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48949     Oil  decontrol    Executive  order 


48955 


48975 


49166 


Food  and  Nutrition  Programs    USDA/FNS  adopts  ^ 
rules  on  distribution  and  utilization  of  Stqte 
administrative  expense  funds  i 

I 

Small  Business  Energy  Loans  SBA  proposes 
rules  to  clarify  when  loans  would  be  appooived 
under  certain  programs;  comments  by  9-30-79 

■Housing    HUD/FHC  establishes  general  prototype 
costs  for  one-to-four  family  dwelling  unils  for  each 
piarket  area  of  the  country;  effective  8-21*-79  (Part 
11) 


49188 


Air  Carriers    CAB  establishes  program  for  gradual 
elimination  of  domestic  operating  certificate 
restrictions  excluding  those  apphcable  to  intra- 
Alaska  and  intra-Hawaii  markets;  effective  8-21-79 
(Part  III  of  this  issue) 


49037 


48971 


Steel  Mill  Products    Treasury/Sec'y  announces- 
trigger  prices  for  the  fourth  quarter  of  1970 

State  or  Local  Fair  Employment  Practices 
Agencies    EEOC  amends  regulations  on 
designation  of  certain  agencies  to  authorize 
handling  of  employment  discrimination  charges 
within  jurisdictions;  effective  6-26-79 
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State  or  Local  Fair  Employment  Practices 
Agencies    EEOC  proposes  revising  procedural 
regulations  governing  designation  as  deferral 
agencies;  comments  by  10-22-79 

Personnel  Boards,  Merit  boards,  and  Civil  Service 
Systems    EEOC  states  policy  reasons  for 
recognition  as  706  agencies 

Veterans  Home  Loan  Program    VA  proposes 
policies  and  procedures  governing  participation  of 
appraisers  and  compliance  inspectors;  comments  by 
9-20-79 

* 

Veterans  Exposed  to  ionbing  Radiation    VA 

issues  program  guide  to  be  used  in  development  and 
disposition  of  claims 


48964 


48979, 
48983 


Air  Pollution  Control    EPA  identifies  major  source 
categories  for  which  performance  standards  for  new 
stationary  sources  are  to  be  promulgated;  effective 
8-21-79  (Part  V  of  this  issue) 

Food  Additives    HEW/FDA  provides  for  use  of 
styrene-maleic  anhydride  copolymer,  amidated. 
ammonium  sodium  salt  in  paper  and  paperboard 
intended  for  food-contact  use;  effective  8-21-79; 
objections  by  9-20-79        I 

Color  Additives    HEW/FDA  amends  temporary 
tolerances  for  certain  provisionally  listed  additives 
used  in  ingested  cosmetics  and  drugs;  effective 
11-19-79;  objections  by  9-iO-79 

Drugs  For  Human  or  Animal  Use    HEW/FDA 
proposes  rules  regarding  separation  of  functions  in 
withdrawal  proceedings  involving  imminent  hazard 
determinations  and  establiishes  imminent  hazard 
criteria  and  procedure;  comments  by  10-22-79  (2 
documents) 


48968 


48959 


Drugs  for  Human  Use    HEW/FDA  changes 
requirements  for  requesting  certification  of  insulin 
products;  effective  9-20-79 

Meat  Inspection    USDA/FSQS  amends  regulations 
regarding  nitrates  and  nitrites  in  food  products  and 
labeling  and  selling  of  foods  no  longer  preserved 
with  such  chemicals;  effective  9-20-79 


49116    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


49166 

Part  11,  HUD 

49188 

Part  III,  CAB 

49218 

Part  IV,  interior/FWS 

49222 

Part  V,  EPA 

49228 

Part  Vi,  0MB 

The  President 

EXECUTIVE  ORDERS 
48949     Oil,  decftntrol  (EO  12153) 

Executive  Agencies 

Agency  for  Internationa!  Development     \ 

NOTICES 

Meetings: 
49036         International  Food  and  Agricultural  Development 
Board 


Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Wheat,  barley,  and  oats  program,  1980; 
determination 


48999 


48976 


49005 
49005 


49008 


49116 


48974 


49009 


Agriculture  Department 

See  Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Food  and  Nutrition  Service;  Food  Safety 
and  Quality  Service. 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Horses  and  other  animals;  return  of  U.S.  animals 
and  offspring,  exhibitions  in  Canada,  etc. 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Proposed  floodplain  action;  colville  and  Spirit 
Substations,  Wash. 


49009 


49024 


Center  for  Disease  Control 

NOTICES 

Meetings: 
49012         Mine  Health  Research  Advisory  Committee 

Civil  Aeronautics  Board 

RULES 

49188     Air  carrier  certificates  for  domestic  flights;  removal 

of  restrictions 

Organizations,  functions,  and  authority  delegations: 
48961         Domestic  Aviation  Bureau,  Director;  certificate 
issuance 

NOTICES 

Hearings,  etc.: 
49000        Former  large  irregular  air  service  investigations 
49000         International  air  Transport  Association 
49116     Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
49003        Alaska 

49003  Idaho 

49004  West  Virginia 


49222 

48988 
49010 

49010 


Commerce  Department 

See  also  Industry  and  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration, 

PROPOSED  RULES  j 

Improving  government  regulations:  I 

Regulatory  agenda;  publication  schedule 
NOTICES 

Organization  and  functions: 
Industry  and  Trade  Administration  j- 

National  Oceanic  and  Atmospheric 
Administration,  Administrator;  authodty 
delegation' 
U.S.  Fire  Administration 

Commodity  Credit  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commissioi 

See  Interagency  Regulatory  Liaison  groUp. 


Defense  Department 

NOTICES 

Meetings: 
Wage  Committee 


A 


V 


3t|on 


48971 

48987 
49117 


Employment  and  Training  Administrat 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  ap|  ilications 

Energy  Department 

See  Bonneville  Power  Administration;  ^deral 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

See  also  Interagency  Regulatory  Liaisoi ;  Group. 
RULES 

Air  pollution;  standards  of  performancaj  for  new 
stationary  sources: 
Priority  list  and  additional  categories 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Tennessee;  correction 
NOTICES 

Air  programs;  powerplants;  assessment  and 
collection  of  noncompliance  penalties;  f  vailability 
of  information;  correction 
Meetings: 

-State  FIFRA  Issues  Researqh  and  Evaluation 

Group 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 
Charges  deferred  to  appropriate  Stat^  and  local 
agencies;  designated  706  agencies 

PROPOSED  RULES 

Procedural  regulations; 
Deferral  of  charges  requirements;  inquiry 

NOTICES 

Meetings;  Sunshine  Act 


IV 


49117 


49117 


48964 
48962 
48962 
48964 


48976 


49218 
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Procedural  regulations: 

49010  Colorado  Personnel  Board  706  designation; 
background  and  policy  statement 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
48988        Accoimting  for  station  connections 

Television  broadcasting: 
48987        Cable  television;  addition  to  Huntsville-Decatiir. 
Ala.  market 

NOTICES 

Hearings,  etc.:  ^ 

49011  Portland  Communications  Corp.  et  al. 

Federal  Emergency  Management  Agency 

NOTICES 

Real  property  sale: 

49012  Site  of  former  Marjorie  Webster  Junior  College, 
Washington,  D.C.;  bids  information 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings:  * 

49010        Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee  * 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

NOTICES 

49166     Prototype  housing  costs  for  one-to-four  family 
dwelling  units 

Federal  Mine  Safety  and  HeaUh  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System  •   r-'-^ 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Fedders  Corp.  ■ 

MacLeod  Mo)}ile^ome,  Inc. 
-    Norris  Industries,  Inc. 

Rhinechem  Corp.,  et  al. 
PROPOSED  RULESr-^ 
Consent  orders:     ^ 

Bayer  AG,  et  a1is_J 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Grevys'  Zebra  and  Hartmanns'  Mountain  Zebra 


Food  and  Drug  Administration 

See  also  Interagency  Regulatory  Liaison  Group. 
RULES 

Animal  drugs,  feeds,  and  related  products: 
48969        Labeling  specifications 

48969  Neomycin  sulfate,  hydrocortisone  acetate, 
tetracaine  hydrochloride  ear  ointment 

48970  Neomycin  sulfate,  prendnisolone  acetate, 
tetracaine  hydrochloride  ear  drops 

48970        Prednisolone  acetate,  sodium  sulfacetamide, 
neomycin  ointment 


48964 

48967 

48968 

48979 
48983 

48986 

48986 

49013 

49014 
49014 


Color  additives: 

Temporary  tolerances  for  provisionally  listed 

additives;  specification^  and  requirements 
Food  additives:  j 

Styrene-maleic  anhydride  copolymer,  amidated, 

ammoniiun  sodium  salt 
Human  drugs: 

Insulin;  certification  requirements 

PROPOSED  RULES 

Administrative  practices  and  procedures: 

Human  and  animal  drugs;  imminent  hazard 

criteria  and  procedure 

Human  and  animal  drugs;  inuninent  hazard 

determinations;  separation  of  functions 
Color  additives: 

Lakes  of  color  additives!  advance  nctice; 

extension  of  time 
Food  additives: 

Sodium  8tearoyl-2-lactvlete;  extension  of  time 

NOTICES 

Animal  drugs,  feeds,  and  Related  products: 

Dihydrostreptomycin,  etc.,  injectable;  approval 

withdrawn 
Medical  devices: 

Hydrophilic  contact  lens;  premarket  approval 
Meetings: 

Diagnostic  radiology  anj  nuclear  medicine 

quality  assurance  programs 


48955 


Food  and  Nutrition  Servic 

RULES 

Child  nutrition  programs:  . 
State  administrative  'expiense  funds 


viae 

s:  I 


48959 


49022 


49022 


-i>'' 


y"^ 


Food  Safety  and  Quality  Service 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Meat  and  poultry  inspection: 
Nitrates  and  nitrites;  ideptity  standards  etc. 

Geological  Survey 

NOTICES 

Coal  resource  areas: 
North  Dakota 

Heritage  Conservation  anid  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations  | 

Health,  Education,  and  Welfare  Department 

See  Center  for  Disease  Control;  Food  and  Drug 
'Administration 

!*■- 

A 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Cominissioner — Office  of 
Assistant  Secretary  for  Housing. 

Industry  and  Trade  Administration 

NOTICES  I 

Meetings:  I 

Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee      j 

Interagency  Regulatory  Liaison  Group 

NOTICES  , 

Meetings:  j 

49015        Testing  Standards  and  Guidelines  Work  Group 


^ 


49004 
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49114 

49092 
49091 

49112, 
49114, 
49115 
49101 


49115 
49114 

49112 

49115 


Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau;  National  Park  Service. 

interstate  Commerce  Commission 

NOTICES 

Fourth  section  applications  for  relief 

Motor  carriers:  * 

Permanent  authority  applications 

Permanent  authority  applications;  corrections  (2 

documents) 
Released  rates  applications  [3  documents] 


Petitions,  applications,  finance  matters  (including 

temporary  authorities),  railroad  abandoments, 

alternate  route  deviations,  and  intrastate 

applications 

Railroad  car  service  orders;  various  companies: 

Soo  Line  Railroad  Co. 
Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern,  Inc.,  et  al. 
Rerouting  of  traffic: 

Association  of  American  Railroads  *^ 


Justice  Department  ^ 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
49023        Tax  Litigation  Advisory  Committee 


Labor  Department 

See  also  Employment  anjd  Training  Administration; 
Mine  Safety  and  Health  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 

RULES 

Procurement: 
Grants  and  agreements  to  State  and  local 
governments^ndian  and  native  American 
entities,  etc.;  administrative  requirements; 
correction 

NOTICES 

Adjustment  assistance: 
Bradohm,  Inc.,  et  al. 
Florence  Coat  Co.,  Inc. 


48972 


0      49026 
'      49026 


49020 
49016 

49021 

49021 


lland  Management  Bureau 

NOTICES 

Alaska  Native  selections;  applications,  etc.: 

Northway  Natives  Inc. 

Tazlina,  Inc.  t 

Applications,  etc.: 

Wyoming 
Wilderness  areas;  characteristics,  inventories,  etc.: 
"     Nevada 


Legal  Services  Corporation 

NOTICES 

49117,    Meetings;  Sunshine  Act  (4  documents) 
49118 

Management  and  Budget  Office 

NOTICES 
49228     Budget  rescissions  and  deferrals 


49024 
49025 
49025 
49025 
49026 


49004 


49023 
49023 


49118 


49027 


49118 


49027 
49027 

48951 


49028 
49030 

49032 
49033 


Mine  Safety  and  Healtfi  Administrftion; 

NOTICES 

Petitions  for  mahdatory  safety  standard 
modifications: 

Consolidation  Coal  Co. 

New  Elk  Coal  Co. 

Union  Carbide  Corp. 

Valley  Camp  Coal  Co. 

Virginia  Iron,  Coal  &  Coke  Co. 

National  Oceanic  and  Atmosptterii ! 
Administration  ' 

NOTICES 

Meetings: 
Pacific  Fishery  Management  Couicil 


National  Pari(  Service 

NOTICES 

Authority  delegations: 

Appalachian  National  Scenic  Tr^l;  Land 

Acquisition  Officer 
Meetings: 

Chesapeake  and  Ohio  Canal  National  Historical 

Park  Commission 


I- 

rpbration 


National  Railroad  Passenger  Coi 

NOTICES  r 

Meetings;  Sunshine  Act 


Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
Reactor  Safeguards  Advisory  Coi^mittee 


Occupational  Safety  and  Healtti  Administration 

See  Interagency  Regulatory  Liaisor  Group. 


Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 


Pension  and  Welfare  Benefit  Proems  Office 

NOTICES 

Employee  benefit  plans: 

Prohibitioh^n  transactions;  exeiiption 

proceedings,  applications,  hearip  ;s,  etc.; 

correction 
Meetings: 

Employee  Welfare  and  Pension  benefit  Plans 
.  Advisory  Council 


Personnel  Management  Office 

RULES 

Investigations  and  prosecutions  of 
political  activity,  and  employee  appals 
procedures;  deletion  of  obsolete  CfR 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
Federal  Life  Insurance  Co.  et  al. 
Fulbright  &  Jaworski  Pension  Pla^  and  Trust 
Agreement 

Rosenman  Firm  Profit-Sharing  Pl^n 
Shearson  JDaily  Dividend,  Inc. 


/ 


> 


alleged  improper 
lis 
provisions  * 
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SmaH  Business  AdministratJon 

PROPOSED  RULES 
;  48975     Energy  loans;  approval  \mder  other  loan  programs 

NOTICES 

Applications,  etc.: 
49034        Claremont/LaSalle  Corp. 
49034        Innercity  Capital  Access  Center,  Inc. 

49034  Minority  Broadcast  Investment  Corp. 

49035  Minority  Enterprise  Capital  Corp. 

49036  Tennessee  Venture  Capital  Corp. 

49034  Vermont  Investment  Capital,  Inc. 
1  Meetings;  advisory  councils: 

49035  Denver,  Colo. 

49036  Fargo.  N.D. 

State  Department 

See  also  Agency  for  International  Development. 

NOTICES 

.  Meetings: 

49036  International  Radio  Consultative  Committee 

Textile  Agreements  Implementation  Committee 

NOTICES 

Man-made  textiles: 
49006        Dominican  Republic 

Treasury  Department 

NOTICES 

Steel  mill  products;  imported: 
49066        Special  summary  steel  invoice;  questions  and 
answers 

49037  Trigger  prices,  fourth-quarter 

United  States  Fire  Administration 

See  Federal  Emergency  Management  Agency 

United  States  Railway  Association 

NOTICES 
49076     Supplemental  transaction  proposal;  evaluation 
report 

Veterans  Administration 

NOTICES 

Environmental  Btatementer^vailability,  etc.: 
49085        Bath.  N.Y.;  VAMC,  208  bed  domiciliary 

49085  Beckley.  W.  Va\;  VAMC.  clinical  addition 

49086  Charleston.  S.C.i  VAMC,  clinical  services,  etc. 
49090        Honolulu.  Hawaii;  National  Memorial  Cemetery 

of  the  Pacific       \  t. 

49087  New  Orleans.  La.;\VAMC,  clinical  outpatient 
space  ^\ 

49086  Perry,  Md.;  VAMC.  cDnical  administration 
49085        San  Francisco,  Calif.;  VAMROC,  animal  research 

facility 

49087  Home  loan  program;  participation  of  fee  persormel; 
policies  and  procedures 

49090     Ionization  radiation  claims;  adjudication 
procedures 

Women,  President's  Advisory  Committee 

NOTICES 

49028     Meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


r 


49003 
49003 
49004 


49004 


49004 


49009 


49010 


49010 


CIVlCTfnOHTS  COMMISSION 

Alaska  Advisory  Committee,* 8-7-79 

Idaho  Advisory  Committee,  9-8-79 

West  Virginia  Advisory  Committee,  «-6-79 

COMMEUCE  DEPAflTMENT  | 

Industry  and  Trade  AdminislJ-ation — 

Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee.  9-6-79 

National  Oceanic  and  Atmospheric 

Administration — 

Pacific  Fishery  Management  Council.  GroundCsh 

Advisory  Subpanel.  9-12  and  9-13-79 


49012 


49014 


49015 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Depattment  of  Defense  Wage  Committee,  lQ-2, 

10-9,  10-16.  10-23,  and  10-3(K79 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 
Advisory  Committee  on  Revision  of  Rules  of 
Practice  and  Procedure,  9-7-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

State-FIFRA  Issues  Research  and  Evaluation 
Group,  Working  Committee  op  Enforcement.  9-12 
and  9-13-79 

HEALTH,  EDUCATION,  AND  WEIJFARE  DEPARTMENT 

Disease  Control  Center — 

Mine  Health  Research  Advisory  Committee, 

»-13-79 

Food  and  Drug  Administration — 
Diagnostic  radiology  and  nuclear  medicine 
facilities,  9-6  and  9-7-79 

INTERAGENCY  REGULATORY  UAlSON  GROUP 

Testing  Standards  and  Guidefines  Work  Group, 
10-30-79 


INTERIOR  DEPARTMENT 

National  Park  Service — 
49023     Chesapeake  and  Ohio  Canal  Rational  Historical 
Park  Commission.  9-15-79 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  i>rogram8 
49027     Advisory  Council  on  Employee  Welfare  and 
Pension  Benefit  Plans.  9-6-79 

NUCLEAR  REGULATORY  COMMISSION 
49027     Advisory  Committee  on  Reactor  Safeguards.  Ad 

Hoc  Subcommittee  on  the  Thaee  Mile  Island.  Unit  2 
Accident — Implications  Re  Nuclear  Powerplanl 
Design,  9-5-79 
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PRESIDENTS  ADVISORY  COMMnTEE  FOR  WOMEN 

49028    Regular  scheduled  regional  meeting,  9-13  and 
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Title  3—     . 
The  President 
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Presidential  Documents 


Executive  Order  12153  of  August  17,  1979 
Decontrol  of  Heavy  Oil 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  sti  itutes  of 
the  United  States  of  America,  including  the  Emergency  Petroleum  A  location 
Act  of  1973,  as  amended  [1^  U.S.C.  781  et  seq.],  and  notVvithstan iing  the 
delegations  to  the  Secretary  of  Energy  in  Executive  Order  No.  11790.  as 
amended  by  Executive  Order  No.  12038,  it  is  hereby  ordered  as  follows: 

1-101.  Effective  August  17, 1979,  prices  charged  in  the  first  sale  of  heai^y  crude 
oil  are  exempted  from  price  controls  adopted  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as  amended.  For  purposes  of  this  section, 
the  term  "heavy  crude  oil"  means  all  crude  oil  produced  from  a  property,  but 
only  if,  during  the  last  month  prior  to  July  1979  in  which  crude  oil  was 
produced  and  sold  from  that  property,  such  crude  oil  had  a  weighted  average 
gravity  of  16.0°  API  or  less,  corrected  to  60°  Fahrenheit. 

1-102.  The  Secretary  of  Energy,  or  his  delegate,  shall  expeditioi^y  c  anduct  a 
public  inquiry  as  to  what  other  types  of  heavy  crude  oil,  if  any,  aiould  be 
exempted  from  price  controls  adopted  pursuant  to  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended,  in-order  to  maintain  or  increasfe  production 
of  such  crude  oil.  Upon  completion  of  that  inquiry,  the  Secretary  shall  make  a 
recommendation  to  the  President  as  to  what  other  types  of  heavy  cnide  oil,  if 
any,  should  be  exempt  from  price  controls. 

1-103.  The  Secretary  of  Energy  may  pursuant  to  Executive  Order  11790,  as 
amended  by  Executive  Order  12038,  adopt  such  regulations  as  he  deems 
necessary  to  implement  this  Order. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issueNjf  each 
month. 


OFFICE  OF  PERSONNEL 

MANAGEMENT 

5  CFR  Parts  151,  300,  302.  315,  330, 

351,  352,  353,  531,  550,  731,  733,  754, 

and  930 

Deletion  of  Procedural  Regulations 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  document  deletes  from 
the  Office's  regulations  the  procedures 
for  investigating  and  prosecuting  alleged 
improper  political  activity  and 
procedures  for  governing  employee 
appeals  which  are  obsolete  as  a  result  of 
the  reorganization  and  issuance  of  Merit 
Systems  Protection  Board  regulations. 

EFFECTIVE  DATE:  August  21.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 


Part 


Name 


Telephone 


151,733 Thomas  F.  Moyef 

300,302,315,  Morton  I.  Horvitz 

330,  351, 

352,  353, 

731. 

531,550... James  N.  Woodruff.. 

754 Wilma  Lehman 

930 Joseph  A.  Norris 


(202)  632-2992 
(202)632-6817 


(202)  632-6553 
(202)  632-5623 
(202)  632-4638 


SUPPLEMENTARY  INFORMATION: 

Reorganization  Plan  No;  2  of  1978  (43  FR 
36067)  abolished  the  Civil  Service 
Commission  and  transferred  its 
functions  to  the  Office  of  Personnel 
Management  and  the  Merit  Systems 
Protection  Board. 

Among  those  functions  transferred 
from  the  Commission  to  the  Board  are: 
(1)  the  authority  to  investigate  and 
prosecute  alleged  improper  political 
activity;  (2)  the  authority  to  decide 
employee  appeals;  and  (3)  the  authority 
to  issue  regulations  on  these  matters. 
Interim  regulations  were  published  by 
the  Board  on  January  19, 1979  (44  FR 
3946).  Final  regulations  governing 
appeals  were  published  on  June  29, 1979 
(44  FI^38342  et  seq.). 


The  following  are  corrections  to 
Chapter  1,  5  CFR,  Parts  151,  300,  302,  315, 
330,  351,  352,  353,  531,  550,  731,  733,  754, 
and  930,  resulting  from  the 
implementation  of  Reorganization  Plan 
No.  2  of  1978  and  the  Civil  Service 
Reform  Act  of  1978  (Pub.  L.  95-454).  Part 
772  of  the  Office's  regulations  was 
deleted  at  44  FR  46249.  published  on 
August  7, 1979. 

Office  of  Personnel  Management.  , 

Beverly  M.  Jones,  ' 

Issuance  System  Manager. 

PART  151— POLITICAL  ACTIVITY  OF 
STATE  OR  LOCAL  OFFICERS  OR 
EMPLOYEES 

Accordingly,  5  CFR  chapter  1  is 
amended  a%  follows: 

§§  151.131-151.138    [Deleted] 

(1)  In  Part  151,  §§  151.131, 151.132, 
151.133, 151.134, 151.135, 151.136, 151.137 
and  151.138  are  deleted. 

PART  300—  EMPLOYMENT  (GENERAL) 

(2)  In  §  300.104,  paragraphs  (a)(2)  and 
(3)  are  deleted,  and  §§  300.104(a)(1), 
104(b)  and  104(c)(2)  are  revised  tp  read 
as  follows: 

§  300.104    Appeals,  grievances  and 
complaints. 

(a)  Employment  practices.  A 
candidate  who  believes  that  an 
employment  practice  which  was  applied 
to  him  or  her  by  the  Office  of  Personnel 
Management  violates  a  basic 
requirement  in  section  300.103  is  entitled 
to  appeal  to  the  Merit  Systems 
Protection  Board  under  the  provisions  of 
its  regulations. 

(b)  Examination  ratings.  A  candidate 
may  file  an  apiieal  with  the  Office  from 
his  examination  rating  or  the  rejection  of 
his  application,  except  that,  where  the 
Office  has  delegated  examining 
authority  to  an  agency,  the  candidate 
should  appeal  directly  to  that  agency. 
The  appeal  shall  be  filed  and  processed 
in  accordance  with  instructions  in 
chapter  337  of  the  Federal  Personnel 
Manual. 

(c)  *  *  * 

(2)  Except  as  provided  in  paragraph 
(c)(1)  of  this  section,  an  employee  may 
file  a  grievance  with  an  agency  when  he 
or  she  believes  that  an  employment 
practice  which  was  applied  to  him  or 
her  and  which  is  administered  or 
required  by  the  agency  violates  a  basic 
requirement  in  §  300.103.  The  grievance 


uiid 


shall  be  filed  and  processed 
agency  grievance  system  esta 
accordance  with  Part  771  of  tl| 
or  a  negotiated  grievance  syst(  m 


er  the 
lilished  in 
s  chapter. 


PART  302— EMPLOYMENT  Ih 
EXCEPTED  SERVICE 


§§  302.502  and  302.503    [Deletei  I] 

[3)  Subpart  E  of  Part  302  is  amended 
by  deleting  §§  302.502  and  302,503  and 
revising  §  302.501  to  read  as  fqllows: 

§  302.501    Entitlement. 

An  individual  who  is  covered  by  5 
U.S.C.  8101(1)  and  is  entitled  to  priority 
consideration  under  this  Part  see 
§  302.103)  may  appeal  a  violal  ion  of  his/ 
her  restoration  rights  to  the  Kierit     ^ 
Systems  Protection  Board  unoer  the 
provisions  of  the  Board's  regulations  by 
presenting  factual  information  that  he  or 
she  was  deniedrestoration  ri]  hts 
because  of  the-employment  o  another 
person. 


THE 


PART  315— CAREER  AND  Ci  lREER- 
CONDITIONAL  EMPLOYMErtT 

(4)  Subpart  H  of  the  table  of  contents 
at  the  beginning  of  Part  315  isjamended 
to  read  as  follows: 

Subpart  H— Probation  on  Initial 
Appointrfient  to  a  Competitive  Position 

Sec.  J 

315.801  Probationary  period;  wSen  required. 

315.802  Length  of  probationary  Beriod. 

315.803  Agency  action  during  paobationary 
period  (general). 

315.804  Termination  of  probatiofiers  for 
unsatisfactory  performance  dr  conduct. 

315 .805  Termina  tion  of  probatia  ners  f or 
conditions  arising  before  ap|  ointment. 

315.806  Appeal  rights  to  the  Me!  it,Systems 
Protection  Board. 

§315.807    [Oeletedl 

(5)  Subpart  H  of  Part  315  isjamended 
by  deleting  §§  315.807,  315.8o(l(b)(l)  and 
315.806(e);  and  by  revising 
§§  315.806(b)(2)  and  315.806(4)  *o  read 
as  follows: 


§  3 1 5.806    Appeal  rights  to  the 
Systems  Protection  Board. 


(b)  On  discrimination.  An  4  mployee 
may  appeal  under  this  subpai  agraph  a 
termination  not  required  by  s  atute 
whidh  he  or  she  alleges  was  qased  on 


Merit 
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partisan  political  reasons  or  marital 
status. 

***** 

(d)  An  employee  may  appeal  to  the 
Board  under  this  section  a  termination 
which  the  employee  alleges  was  based 
on  discrimination  because  of  race,  color, 
religion,  sex.  or  national  origin;  or  age, 
provided  that  at  the  time  of  the  alleged 
discriminatory  action  the  employee  was 
at  least  40  years  of  age;  or  physical 
handicap,  only  if  such  discrimination  is 
raised  in  addition  to  one  of  the  issues 
stated  in  paragraphs  (b)  or  (c)  of  this 
section. 


PART  330— RECRUITMENT, 
SELECTION,  AND  PLACEMENT 
(GENERAL) 

(6)  Subpart  B  of  the  table  of  contents 
at  the  beginning  of  Part  330  is  amended 
to  read  as  follows: 

Subpart  B— Appointment  From 
Reemployment  Priority  List 

Sec. 

330.201  Priority  in  filling  vacancies. 

330.202  Reemployment  priority  list  appeals. 

§§  330.203  and  330.204    [Deleted] 

(7)  Subpart  B  of  Part  330  is  amended 
by  deleting  §§  330.203  and  330.204  and 
revising  §  330.202  to  read  as  follows: 

§  330.202    Reemployment  priority  list 
appeals. 

An  employee  or  former  employee  who 
thinks  his  or  her  reemployment  priority 
rights  under  this  subpart  have  been 
violated  is  entitled  to  appeal  to  the 
Merit  Systems  Protection  Board  under 
the  provisions  of  the  Board's  regulations 
by  presentmg  factual  information  that 
he  or  she  was  denied  lestoration  rights 
because  of  the  employment  of  another 
person.  ' 


PART  SSI-RCQUCTION  IN  FORCER 

(8)  Subpart  I  of  the  table  of  contents  at 
the  beginning  of  Part  351  is  amended  to 
read  as  follows: 

* 
Subpart  I— Appeals  and  Corrective 
Action 


Sec. 

351.901 

351.902 


Appeal. 

Correction  by  agency. 


(9)  Subpart  H  of  Part  351  is  amended 
by  revising  §§  351.802  and  351.807  as 
folh)ws: 


§  35 1 .802    Content  of  notice. 

Except  as  provided  in  §  351.803,  the 
notice  required  by  §  351.801  shall  state 
specifically  the  action  to  be  taken  and 
its  effective  date;  the  employee's 
competitive  area,  competitive  level, 
subgroup,  and  service  date;  the  place 
where  the  employee  may  inspect  the 
regulations  and  records  pertinent  to  this 
case;  the  reasons  for  retaining  a  lower- 
standing  employee  in  the  same 
competitive  level  under  §  351.607;  the 
reasons  for  retaining  a  lower-standing 
employee  in  the  same  competitive  level 
for  more  than  30  days  under  §  351.608; 
and  the  employee's  right  to  appeal  to  the 
Merit  Systems  Protection  Board  under 
the  provisions  of  the  Board's  regulations. 
The  agency  shall  comply  with  the 
provisions  of  section  1201.21  of  this  title. 

§  351.807    Status  during  notice  period. 

When  possible,  the  agency  shall 
retain  the  employee  on  active  duty 
during  the  notice  period,  but  it  may 
place  him/her  on  annual  leave  with  or 
without  his/her  consent,  on  leave 
without  pay  with  his/her  consent,  or  in 
a  nonpay  status  without  his/her  consent 
when  in  an  emergency  the  agency  lacks 
work  or  funds  for  all  or  part  of  the 
notice  period, 
*        •        *        ♦        *  * 

(9a)  Subpart  I  of  Part  351  is  amended 
by  deleting  §§  351.902  and  351.901(b) 
through  (d)  and  is  further  amended  by 
revising  §  351.901  and  redesignating 
§  351.903  as  §  351.902  to  read  as  follows: 

§351.901    Appeal. 

An  employee  who  has  been  affected 
by  a  reduction  in  force  action  and  who 
brieves  this  part  has  not  been  correctly 
applied  may  appeal  to  the  Merit 
Systems  Protection  Board  under  the 
provisions  of  the  Board's  regulations. 

§351.902    Correction  by  agency. 
[Redesignated  from  §  351.903] 


§  351.903    [Redesignated  as  §  351.902] 
PART  352-REEMPLOYMENT  RIGHTS 

§§  352.313,  35^508,  352.607,  352.707 
[Amended] 

(10)  Part  352  is  amended  by  deleting 
§§  352.313  (d)-(f).  352.508  (b)-(e),  352.607 
(b)  and  (c).  and  352.707  (b)  and  (c).  Part 
352  is  also  amended  by  revising 
§§  352.209;  352.313  (a),  (b)  and  (c); 
352.508(a)  (1).  (2)  and  (3);  352.607;  and 
352.707(a)  (1).  (2).  and  (3)  to  read  as 
follows: 


§  352.209    Employee  appeals  to  the  Merit 
Systems  Proteotion  Board. 

When  an  agency  denies 
reemployment  to  a  person  claiming 
reemployment  rights  under  this  subpart, 
the  agency  shall  inform  him  or  her  of 
that  denial  by  a  written  notice.  In  the 
same  notice,  the  agency  shall  inform 
him/her  of  his/her  right  to  appeal  to  the 
Merit  Systems  Protectioh  Bpard  under 
the  provisions  of  the  Board's  regulations. 
The  agency  shpll  comply  with  the 
provisions  of  §  1201.21  of  this  title. 


§  352.3 1 3    Failure  to  reemploy  and  right  of 
appeal. 

(a)  When  an  agency  fails  to  reemploy 
an  employee  within  30  days  of  his/her 
application,  it  shall  notify  him/her  in 
writing  of  the  Reasons  and  of  his/her 
right  to  appeal  to  the  Merit  Systems 
Protection  Board  under  the  provisions  of 
the  Board's  regulations.  The  agency 
shall  comply  with  the  provisions  of 

§  1201.21  of  this  title. 

(b)  If  the  agency  fails  to  reach  and 
issue  a  decision  to  the  employee  within 
30  days  from  his/her  application  for 
reemployment,  thfe  employee  is  entitled 
to  appeal  the  f8ili),re  of  the  agency  to  the 
Merit  Systems  Prbtection  Board  under 
the  provisions  of  the  Board's  regulations. 

(c)  An  appeal  alleging  that  the  agency 
has  failed  to  comply  with  any  of  the 
other  provisions  of  sections  3343  and 
3581-3584  of  title  5,  United  States  Code, 
or  of  this  Part  may  be  submitted  to  the 
Merit  Systems  Protection  Board  under 
the  provisions  pf  the  Board's  regulations. 


§  352.508    Appeals  to  the  Merit  Systems 
Protection  Board. 

(a)  If  an  agency  determines  that  an 
employee  who  has  applied  for 
reinstatement  is  not  eligible  for 
reinstatement,  U  shall  notify  the 
employee  as  promptly  as  possible  of  its 
decision,  of  the  basis  therefor,  and  of  the 
employee's  appeal  rights  under  this 
subpart.  The  eipployee  is  entitled  to 
appeal  the  decision  to  the  Merit  Systems 
Protection  Board  under  the  provisions  of 
the  Board's  regolations.  The  agency 
shall  comply  wjth  the  provisions  of 
§1201.21  of  this  title. 

(b)  If  an  agency  fails  to  reinstate  an 
employee  within  the  time  limits 
specified  in  §  352.507,  the  employee  is 
entitled  to  appeal  to  the  Merit  Systems 
Protection  Board  under  the  provisions  of 
the  Board's  regulations. 

(c)  If  an  employee  considers  that  his 
reinstatement  is  not  in  accordance  with 
the  act  and  this  subpart,  he  or  she  is 
entitled  to  appeal  to  the  Merit  Systems 
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Protection  Board  under  the  provisions  of 
the  Board's  regulations. 


S  352.607    Appeals  to  the  Merit  Systems 
Protection  Board. 

If  an  employee  considers  that  he/she 
has  been  improperly  reemployed  or  has 
been  improperly  denied  reemployment 
to  which  the  employee  considers  he/she 
is  entitled  under  this  subpart,  the 
employee  may  appeal  to  the  Merit 
Systems  Protection  Board  under  the 
provisions  of  the  Board's  regulations. 


§  352.707    Employee  appeals  to  ttw  Merit 
Systems  Protection  Board. 

(a)  If  an  agency  denies  reemployment 
to  a  person  claiming  reemployment 
rights  under  this  subpart,  the  agency 
shall  inform  the  individual  of  that  denial 
and  of  the  reasons  therefor  by  a  written 
notice.  In  the  same  notice,  the  agency 
shall  inform  the  employee  of  the  right  to 
appeal  to  the  Merit  Systems  Protection 
Board  under  the  provisions  of  the 
Board's  regulations.  The  agency  shall 
comply  with  the  provisions  of  §  1201.21 
of  this  title.' 

(b)  If  an  employee  considers 
reemployment  to  be  not  in  accordance 
with  this  subpart,  the  employee  is 
entitled  to  appeal  to  the  Merit  Systems 
Protection  Board  under  the  provisions  of 
the  Board's  regulations. 

(c)  Refusal  of  a  tribe  to  hire  a  Federal 
employee  is  not  appealable  to  the  Merit 
Systems  Protection  Board. 


PART  353— RESTORATION  TO  DUTY 

(11)  Subpart  D  of  the  table  of  contents 
at  the  beginning  of  Part  353  is  amended 
to  read  as  follows: 

Subpart  D— Appeals 

Sec.   ° 

353.401    Appeals. 


§353.402-353.405    [Deleted] 

(12)  Part  353  is  amended  by  deleting 
§§  353.402,  353.403,  353.404,  and  353.405. 
This  Part  is  also  amended  by  revising 
§§  353.308  (a)  and  (b),  353.401(a)(1)  (i)- 
(iv).  and  353.401(b);  and  redesignating 
§  353.401(a)(l)(v)  as  §  353.401(c)  to  read 
as  follows: 
*       *       *     .  *       • 

\ 
§353^308    Notice  of  right  of  appeal. 

(a)  When  an  agencyo'efuses  to  restore, 
or  determines  that  it  is  not  feasible  to 
restore  an  employee  under  the 
provisions  of  law  and  this  Part,  it  shall 
notify  the  employee  in  writing  of  the 


reasons  for  its  decision  and  of  his  or  her 
right  to  appeal  to  the  Merit  Systems 
Protection  Board  under  the  provisions  of 
the  Board's  regulations.  The  agency 
shall  comply  with  the  provisions  of 
§  1201.21  of  this  title  and  shall  forward  a 
copy  of  the  notice  to  the  Board. 

(b)  When  an  agency  restores  an    " 
employee  it  shall  notify  the  employee 
that  he  or  she  is  being  restored  in 
accordance  with  the  requirements  of 
§  353.303.  The  agency  shall  also  inform 
the  employee  that  he  or  she  is  entitled  to 
appeal  to  the  Merit  Systems  Protection 
Board  under  the  provisions  of  the 
Board's  regulations.  The  agency  shall 
comply  with  the  provisions  of  §  1201.21 
of  this  title. 


§  353.401    Appeals. 

(a)  *  *  * 
(1)  *  *  * 

(i)  Failure  of  restoration.  If.  after 
proper  notification  by  the  employee  of 
his/her  desire  to  exercise  his/her 
restoration  rights,  the  agency  concerned 
fails  to  restore  the  employee  within  the 
time  limits  specified  by  law  and  in  this 
Part,  the  employee  may  appeal  to  the 
Board  under  the  provisions  of  the 
Board's  regulations. 

(ii)  Not  feasible  to  restore.  If  the 
agency  concerned  decides  that  it  is  not 
feasible  to  restore  an  employee,  he  or 
she  may  appeal  this  decision  to  the 
Board  under  the  provisions  of  the 
Board's  regulations. 

[m]  Refusal  of  restoration,  li  itie 
agency  concerned  refuses  to  restore  an 
employee,  the  employee  may  appeal  to 
the  Board  under  the  provisions  of  the 
Board's  regulations. 

(iv)  Improper  restoration.  If  an 
employee  considers  that  he  or  she  has 
been  improperly  restored,  the  employee 
may  appeal  to  (he  Board  under  the 
provisions  of  the  Board's  regulations. 

(b)  Other  employees.  An  emloyee  of 
another  branch  who  is  entitled  by  law  to 
appeal  to  the  Merit  Systems  Protection 
Board  may  do  so  under  the  provisions  of 
the  Board's  regulations. 

(c)  Former  agency  abolished  If  the 
Executive  branch  or  District  of 
Columbia  agency  in  which  an  employee 
was  employed  when  he  or  she  Ibft  for 
military  duty  or  was  injured  is  abolished 
aivd  its  functions  are  not  transferred  to 
pother  agency,  the  employee  is  entitled 

/to  request  that  the  Of^ce  find  him  or  her 
employment. 


PART  531— PAY  UNDER 
GENERAL  SCHEDULE 

(13)  Part  531  is  amended 
§§  531.407(e)  (2)-{4)  and : 
§§531.407  (d)(3)  and  (e)tc 
follows: 


by  deleting 
revising 
read  as 


§531.407    Work  of  am 
competence. ' 


btable  level  of 


ion  an 


(d)  •  *  • 
(3)  When  the  decision  an  the 

employee's  request  for  rei^onsideration 
sustains  the  original  negative 
determination,  the  notice  pf  decision 
shall  inform  the  employe^  of  his  or  her 
right  to  appeal  that  decisibn  to  the  Merit 
Systems  Protection  Board!  under  the 
provisions  of  the  Board's  regulations. 
The  agency  shall  comply  With  the 
provisions  of  section  1201.21  of  this  title. 
***** 

(e)  Appeal  to  the  Merit  Systems 
Protection  Board.  An  emsloyee  may 
appeal  to  the  Merit  Systans  Protection 
Board  under  the  provisioi  is  of  the 
Board's  regulations  the  di  icision  by  his 
or  her  agency  sustaining !  he  negative 
determination. 

*        *        •        •        • 

(14)  Subpart  E  of  Part  3  31  is  amended 
by  revising  §  531.517  to  n  ad  as  follows: 

§531.517    Appeals  to  the  I  lertt  Systems 
Protection  Board.  >  ] 

(a)  General.  An  employee  who  is 
reduced  in  grade  or  pay,  pr  reassigned 
during  his  or  her  salary  retention  period, 
may  appeal  to  the  Merit  Systems 
Protection  Board  from  a  decision  of  the 
agency  that  (1)  he  or  she  is  not  entitled 
to  salary  retention,  or  (2)  (will  terminate 
or  adversely  affect  the  salary  retention 
he  or  she  is  currently  receiving.  This 
right  of  appeal  does  not  in  any  way 
restrict  an  employee's  entitlement  to 
appeal  to  the  Board  undef  another  part 
of  this  chapter  or  under  i 

(b)  Agency  notification 
When  an  employee  is  red 
or  pay,  or  reassigned  dv 
retention  period,  the  agency  shall  inform 
him  or  her  in  writing  whother  or  not  he 
or  she  is  entitled  to  salary  retention,  or 
whether  the  salary  retenaon  he  or  she  is 
currently  receiving  wilt  be  terminated  or 
adversely  affected.  Wheo  an  agency 
decides  that  (1)  an  emplcsee  is  not 


^atute. 

j  to  employee. 

jced  in  grade 

a  salary 


'  The  proviBioni  of  thia  sectiot  i  apply  only  to:  (1) 
determinations  of  entitlement  m  der  5  U.S.C.  5337; 
and  (2)  agency  decisions  to  term  nate  or  adversely 
affect  the  retained  rate  received  under  5  U.S.C.  5337. 
5  U.S.C.  5337  was  fepeaied  by  tli  t  Qvi]  Service 
Reform  Act  of  197S  (Pub.  L  95-41 4]  effective  on  the 
.first  day  of  the  first  pay  period  b  eginning  on  or  afier 
January  11, 1979.  For  informatioi  concerning 
entitlement  to  pay  retention  in  ■  lions  whidh 
occurred  after  the  effective  date  gf  the  CSRA.  see 
Part  536  of  this  chapter. 
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entitled  to  salary  retention,  or  (2)  the 
salary  retention  an  employee  is 
currently  receiving  will  be  terminated, 
the  agency  shall  inform  him  or  her  in 
writing  of  his  or  her  right  to  appeal  to 
the  Board  under  the  provisions  of  the 
Board's  regulations.  The  agency  shall 
comply  with  the  provisions  of  section 
1201.21of  this  title. 


PART  550— PAY  ADMINISTRATION 
(GENERAL) 

(15)  In  part  550.  §§  550.803  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  550.803    Determining  entitlement 


(c)  The  requinement  for  a  "timely 
appeal"  referred  to  in  section  5596  of 
title  5,  United  States  Code,  is  met  when 
an  employee  or  personal  representative 
initiates  a  claim  to  the  Comptroller 
General  for  settlement  of  his  or  her 
claim  against  the  Government,  or  an 
appeal  or  grievance  under  an  appeal  or 
grievance  system  including  appeal 
procedures  included  in  a  collective 
bargaining  agreement,  and  that  claim  is 
accepted  as  timely  filed  by  the 
Comptroller  General,  or  that  appeal  or 
grievance  is  accepted  as  timely  filed  by 
the  Government  authority  administering 
the  appeal  or  grievance  system,  or  is 
found  to  be  timely  filed  by  an 
appropriate  authority,  e.g..  an  arbitrator, 
or  a  court  having  jurisdiction. 

(d)  The  "appropriate  authority" 
referred  to  in  section  5596  of  title  5, 
United  States  Code,  is  (1)  a  court  having 
jurisdiction;  (2)  thi  Comptroller  General; 

(3)  the  Office  of  Personnel  Management; 

(4)  a  grievance  board  established  by 
section  692  of  the  Foreign  Service  Act  of 
1946;  (5)  the  head  of  the  employing 
agency  or  an  agency  official  to  whom 
corrective  action  authority  is  delegated; 

(6)  an  arbitrator  or  the  FederaLLabor 
Relations  Authority  in  decisions  under 
chapter  71  of  title  5,  United  States  Code; 

(7)  the  Merit  Systems  Protection  Board, 
including  the  Special  Counsel;  or  (8)  the 
Equal  Employment  Opportunity 
Commission. 


PART  731— SUITABILITY     . 

(16)  Subpart  D  of  the  table  of  contents 
at  the  beginning  of  Part  731  is  amended 
to  read  as  follows: 

Subfiart  O— Appeal  to  ttie  Merit 
Sy^tma  Protection  Board 


Scc« 
731.401 


Right  to  appeal. 


$731,401    [Amended] 
§731.402    [Deleted] 

(17)  Part  731  is  amended  by  deleting 
§§  731.401(c)  and  731.402.  Part  731  is 
also  amended  by  revising  §§  731.302(d) 
and  731.401  to  reed  as  follows: 


§731.302    Actioi 
the  Office. 


1 


against  employees  by 


(d)  When  the  Office  instructs  an 
agency  to  remove  an  appointee  under 
this  Part  ^t  shall  notify  the  agency  and 
the  appointee  of  its  decision  in  writing, 
giving  reasons  for  the  decision,  and 
informing  the  agency  and  the  appointee 
of  the  right  to  appeal  to  the  Merit 
Systems  Protection  Board  under  the 
provisions  of  the  Board's  regulations. 
The  Office  shall  comply  with  the 
provisions  of  section  1201.21  of  this  title. 


§  731.401    Right  tb  appeal. 

(a)  Any  applicant  or  eligible  who  is 
disqualified  from  examination  or 
appointment  by  the  Office  for  any 
reason  named  in  §  731.202  may  appeal 
to  the  Merit  Systems  Protection  Board 
under  the  Board's  regulations. 

(b)  An  appointee  who  is  disqualified 
by  the  Office  for  any  reason  named  in 

§  731.202  or  his  or  her  employing  agency 
may  appeal  to  the  Board  under  the 
Board's  regulatians. 


PART  733— POUTICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

(18)  The  table  of  contents  of  Part  733 
is  amended  to  reed  as  follows: 

Subpart  A— The  Competitive  Service 

General  Provisions 

Sec.  I 

733.101     Definitions. 

Permissible  Activities 

733.111     Permissible  activities. 
Prohibited  Activities 

733.121  Use  of  offlcial  authority;  prohibition. 

733.122  Political  rsanagement  and  political 
campaigning;  prohibitions. 

733.123  Prohibited  activity;  exception  of 
certain  employees. 

733.124  Political  management  and  political 
campaigning:  eKception  of  certain 
elections. 

Subpart  B— The  Eicepted  Service 

733.201    Jurisdiction. 

Subpart  C— The  U£.  Postal  Servtce 

733.301    Jurisdiction. 


§§  733.131-733.137,  B§  733.202-73X302  and 

733.402    [Deleted] 

§  733.401    [Redesignated  as  §  733.301] 

(19)  Part  733  is  amended  by  deleting 
§§733.131  through  733.137.  733.202 
through  733.302.  and  733.402;  by 
redesignating  §  733.401  as  733.301;  and 
by  revising  §§  733.124(b)  and  733.401  to 
read  as  follows: 

§  733. 124    Political  management  and 
political  campaigning;  exception  of  certain 
elections. 

*        «        *        •        « 

(b)  For  the  purpose  of  paragraph  (a)(2) 
of  this  section,  the  Office  may  designate 
a  municipality  or  political  subdivision  in 
Vlaryland  or  Virginia  in  the  immediate 
▼icinity  of  the  District  of  Columbia  or  a 
municipality  in  which  the  majority  of 
voters  are  employed  by  the  Government 
of  the  United  States,  when  the  Office 
determines  that,  because  of  special  or 
unusual  circumstances,  it  is  in  the 
domestic  interest  of  employees  to 
participate  in  local  elections. 
Information  as  to  (he  documentation 
required  to  support  a  request  for 
designation  is  furnished  by  the  Office  on 
request.  The  following  municipalities 
and  political  subdivisions  have  been 
designated,  effective  on  the  date 
specified:  I 


Subpart  C— The  U.S.  Postal  Service 

§733.301    Jurisdicfon. 

Sections  733.101  (c).  (d).  (e).  and  (f) 
through  733.124  apply  to  an  employee  of 
the  U.S.  Postal  SeiVice. 


PART  754— ADVERSE  ACTIONS  BY 
THE  COMMISSION 

(20)  Part  754  is  amended  by  revising 
§§  754.104  and  754ll05  to  read  as 
follows:  I 

§754.104    Decision! 

The  Associate  Director  shall  notify 
the  employee  and  ^he  agency  of  his  or 
her  decision  and  inform  the  employee  of 
his  or  her  appeal  rights.  The  decision 
shall  be  in  writing,  be  dated,  and  inform 
the  employee  of  the  reasons  for  the 
decision.  "The  OffiQe  shall  comply  with 
the  provisions  of  §jl201.21  of  this  title. 

§754.105    Appeal  rights. 

(a)  An  employee  may  appeal  an 
adverse  decision  of  the  Associate 
Director  to  the  Me  jit  Systems  Protection 
Board  under  the  prDvisions  of  the 
Board's  regulation^. 

(b)  An  employee  who  appeals  under 
this  section  is  entitled  to  be  retained  in 
an  active  duty  status  until  action  on  his/ 


f 


V. 
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her  appeal  is  completed  imder  Part  1201 
of  this  title. 


PART  772— APPEALS  TO  THE 
COMMISSION  [DELETED] 

(21)  Part  772  was  deleted  in  its 
entirety  by  document  44  FR  46249 
published  on  August  7. 1979. 

PART  930— PROGRAMS  FOR 
SPECIFIC  POSITIONS  AND 
EXAMINATIONS  (MISCELLANEOUS) 

§§•30.221-930.234    [Deleted] 

(22)  Subpart  B  of  Part  930  is  amended 
by  deleting  §§  930.221,  930.222.  930.223, 
930.224,  930.225,  930.226,  930.227,  930.228, 
930.229,  930.230,  930.231,  9.10.232,  930.233, 
and  930.234.  This  subpart  is  also 
amended  by  revising  §§  930.202(f)  and 
930.214  to  read  as  follows: 

§930.202    Deflnltiona. 

•        *        •        •        • 

(f)  "Removal"  means  an  involuntary 
chapge  in  the  status  of  an  administrative 
la^gudge,  including  discharge, 
susp^sion,  reduction  in  grade, 
reduction  in  pay,  and  a  furlough  of  30 
days  or  less  from  the  position  of 
administrative  law  judge  and  demotion, 
reassignment,  and  promotion  to  a 
position  other  than  that  of 
administrative  law  judge. 


§930.214    Separation. 

(a)  Removal.  An  agency  may  remove 
an  administrative  law  judge  only  for 
good  cause,  established  and  determined 
by  the  Merit  Systems  Protection  Board 
on  the  record  and  after  opportunity  for 
hearing  before  the  Board  as  provided  in 
§§  1201.131  through  1201.136  of  this  title. 

(b)  Status  during  removal 
proceedings.  In  exceptional  cases''when 
there  are  circumstances  by  reason  of 
which  the  retention  of  an  administrative 
law  judge  in  his/her  position,  pending 
adjudication  of  the  existence  of  good 
cause  for  his/her  removal,  would  be 
detrimental  to  the  interests  of  the 
Government,  the  agency  shall  either 
assign  the  administrative  law  judge  to 
duties  in  which  these  conditions  would 
not  exist,  or  place  him/her  on  annual 
leave  for  the  period  that  will  be  covered 
by  the  annual  leave  to  his/her  credit.  An 
agency  may  take  action  under  this 
paragraph  only  with  the  prior  approval 
of  the  Board. 

•       •        *        •        • 

(5  U.S.C.  7701  et  seq.) 

P^  Doc.  70-25687  Piled  8-20-7B;  8:45  am] 

WUMQ  CODE  MM-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  235 

[AmdL2] 

State  Administrative  Expense  Funds; 
Final  Rule 

AOENCV:  Food  and  Nutrition  SerVIce, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  is  issued  to 
(1)  finalize  the  rulemaking  process 
initiated  by  interim  State  administrative 
expense  (SAE)  fund  regulations 
promulgated  on  August  22, 1978  (43  FR 
37170)  and  (2)  implement  in  final 
regulatory  form  certain  nondiscretionary 
provisions  of  Pub.  L  95-627  which  was 
enacted  on  November  10. 1978.  The 
Department  intends  that  this  rulemaking 
serve  as  the  authority  for  and  the 
guidelines  under  which  SAE  funds  will 
be  distributed  aAd  utilized. 
DATES:  Effective  upon  signature.       • 

FOR  FURTHER  INFORMATION,  CONTACT: 
Margaret  O'K.  Glavin,  Director,  School 
Programs  Division,  USDA.  FNS, 
Washington,  D.C.  20250,  (202)447-8130. 
SUPPLEMENTARY  INFORMATION:  Pub.'L. 

95-166,  enacted  November  10, 1977, 
brought  about  a  number  of  changes  in 
the  structure  of  the  SAE  funding 
process.  They  included  a  change  in  the 
allocation  formula,  the  availability  of 
start-up  assistance  for  State  agencies 
assuming  program  administration,  a 
carryover  provision  covering  funds 
allocated  in  fiscal  year  1978, 
authorization  for  the  use  of  SAE  funds  in 
the  administration  of  the  Food 
Distribution  Program,  a  State-level 
maintenance  iof  effort  requirement  and 
mandatory  finnual  submission  by  State 
agencies  of  a  plan  for  the  use  of  SAE 
funds. 

All  of  the  preceding  provisions  were 
incorporated  into  the  above-referenced 
interim  rulemaking.  They  were  issued  on 
an  interim  basis  because  it  was 
determined  that  they  were 
nondiscretionary  in  nature  and  that  the 
child  nutrition  programs  would  be  best 
served  if  they  were  in  effect  prior  to  the 
1978-79  school  year.  However,  a  public 
comment  period,  extending  through 
October  6, 1978,  was  provided  for. 

Public  Comments     • 

A  total  of  five  (5]  comments  on  the 
interim  regulations  were  received,  all 
from  State  Departments  of  Education. 
The  following  describes  the  substance  of 
the  comments  and  the  FNS  reaction  to 
them. 


>tionary 
(•interim 


Use  of  "Discretionary"  ^nds — Two 
commenters  suggested  tha  the 
establishment  of  a  basic  S<  \E  payment 
to  each  State  of  one-perceft  of  the  funds 
expended  during  the  secoiid  previous 
year  was  inconsistent  witlrthe  intent  of 
Pub.  L  95-166  fke-  that  payments  up  to 
one  and  one-hau  percent  o  suld  and 
should  be  provided  for).  F]  IS  believes 
that  the  one-percent  paym  mt  was 
intended  to  be  the  minimi]  n  State 
entitlement  (except  where  a  State  would 
earn  less  than  $75,000  or  tie  amount  it 
earned  in  fiscal  Vear  1977)[and  that  it 
has  a  discretionary  authoilty  to  provide 
additional  funding  to  States  within 
appropriated  amoimts  bawd  on  the 
needs  of  State  agencies.  Tnis  is 
reinforced  by  the  fact  that  the 
Appropriations  Act  foE^fisi  »1  year  1979. 
the  first  year  under  this  fa  inula, 
provided  for  an  amount  equal  to  one 
percent  ($21  million],  withjan  additional 
amount  ($4  million]  for  dealing  with 
State-level  problems  in 
administration  of  child  n 
programs. 

With  regard  to  these  di: 
funds,  the  preamble  to  thi 
regulations  states,  in  part,|tjhat  "the 
Department  has  determintd  that  this 
issue  (i.e.,  the  use  of  the  fonds  above  the 
one  percent  level)  would  be 
appropriately  addressed  i|i  a  proposed 
format  (regulation]  in  ord^  that  ihe 
public's  comments  may  bi 
consideration  *  *  *  "  In 
increasing  concern  has  b 
about  alleged  problems 
program  administration 
concern  has  caused  FNS 
plan  for  determining  the 
dealing  with  such  proble 
mentioned  above,  $4  millii)n  has  been 
appropriated  for  such  acti^ty 
Regulations  dealing  with 
currently  being  developei 

Amounts  ofSAEAlloc{ 
comments  reflected  the  o 
since  the  allocation  formi 
oii  program  size  in  the  sei 
fiscal  year,  the  SAE  allocation  to  a  State 
agency  which  assumed  acbiinistration 
of  a  program  in  the  interval  would  not 
include  funds  for  that  program. 
Similarly,  a  State  agency  i  vhich 
relinquished  administrati<  n,  would 
receive  an  allocation  bas4  d,  in  part,  on  a 
program  which  it  is  no  loo  ger 
adininistemig.  FNS  believes  that  the 
intention  was  to  tie  the  allocations  to  (1) 
whether  or  not  a  given  pr<  gram,  in 
whole  or  in  part,  is  curren  Ij  being 
administered  by  the.  State  agency  and  . 
(2)  the  amount  of  program  fuids 
expended  in  a  program  in  the  applicable 
year,  regardless  of  which  i  igency  was  , 
administering  it.  This  pos^on  is 


\ 


'■  taken  into 
le  interval, 
en  raised 
lated  to 
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reflected  in  the  language  of  this  final 
regulation. 

Negotiated  Start-up  Assistance — ^The 
interim  regulation  provides  that,  when  a 
State  agency  assumes  administration  of 
a  program  or  programs  in  nonprofit 
private  schools  and  child  care 
institutions  from  FNS  an  appropriate 
adjustment  in  the  form  of  start-up  cost 
assistance  from  $10,000  to  $100,000  will 
be  paid  by  FNS  to  ihe  State  agency.  One 
commenter  asked  that  clarification  be 
provided  as  to  whether  or  not  this  would 
be  a  one  year  payment  or  would  be 
repeated  during  the  second  year  of 
administration.  Since  this  is  "start-up 
assistance",  it  is  a  one-year  payment, 
provided  to  a  State  agency  to  assist  in 
meeting  administrative  expenses 
inhecent  in  assuming  program 
aditiinistration.  During  the  first  year, 
and  in  each  subsequent  year,  SAE 
fimds,  as  provided  for  in  the  applicable 
formulae,  will  also  be  made  available. 

In  the  same  area,  a  second  commenter 
suggested  that  the  provision  requiring 
payment  of  the  start-up  cost  assistance 
"not  later  than  the  succeeding  fiscal 
year"  could  cause  a  delay  in  such 
payment  far  beyond  the  time  by  which  it 
was  needed.  FNS  agrees  that  these 
funds  ar^  most  appropriately  payable  at 
the  earliest  possible  time,  certainly 
during  the  first  full  year  of  the  State 
agency's  administration  of  a  program, 
and  that  the  referenced  language, 
extracted  fi-om  Pub.  L.  95-166,  serves 
only  as  a  final  deadline  for  such 
payments. 

Use  of  SAE  in  the  Food  Distribution 
Program — One  commenter  stated  that 
the  interim  regulation  appeared  to  be 
too  restrictive  in  describing  the  uses  for 
which  SAE  funds  may  be  used  in  the 
Food  Distribution  Program.  FNS  did  not 
intend  that  the  use  of  these  funds  be  as 
limited  as  a  fiteral  reading  of  the  interim 
regulations  might  suggest  and  has 
changed  this  paragraph  in  the  final 
regulations  to  make  the  costs  allowable 
under  the  commodity  program 
consistent  with  those  in  effect  for  the 
other  programs.  The  use  of  SAE  funds  is. 
of  course,  limited  to  the  administration 
of  the  Food  Distribution  Program  in 
schools  and  institutions  which 
participate  in  the  child  nutrition 
programs. 

SAE  and  State  Planning — Several 
comments  pointed  out  the  fact  that  some 
State  agencies  must  know  with  some 
certainty  the  amounts  of  money  which 
will  be  available  to  them  under  SAE. 
This  is  related  to  the  fact  that  in  some 
States,  agency  budgets  must  be 
approved  by  legislatures,  and  to  amend 
such  budgets  during  the  year,  based  on 
anticipated  receipt  of  additional  funds. 


can  be  a  difficult  process.  FNS 
understands  this  problem  but  feels  that 
the  one-percent  formula  for  schools  and 
the  Child  Care  Food  Program  (CCFP) 
formula  (the  combined  total  of  which 
represents  nearly  80  percent  of  available 
SAE  funds]  gives  the  States  a  firm  basis 
upon  which  to  plan.  As  suggested 
previously,  the  funds  remaining  after  the 
required  allocations  will  be  made 
available  to  States  based  on  an 
assessment  of  individual  State  needs.  In 
taking  any  such  action,  FNS  will  do 
whatever  it  can  to  accommodate  the 
situations  in  which  State  agencies  find 
themselvei.         | 

FNSRO  Approval  of  State 
Administrative  Expenses — The  interim 
regulation  includes  a  provision  for 
FNSRO  approval  of  amounts  of  SAE 
funds  for  "general  administrative 
expenses  •  *  *  including  travel  and 
related  expenses."  Since  the  approval  of 
SAE  expenditures  is  part  of  the  overall 
Regional  Office  approval  of  the  State's 
Plan  of  Child  Nutrition  Operations,  the 
specific  reference  to  FNSRO  approval 
discussed  above  has  been  removed  from 
this  final  regulation  so  as  not  to  suggest 
the  need  for  an  approval  process  in 
addition  to  that  ^tablished  for  State 
plans. 


Final  Regulationt 

As  stated  previously,  Pub.  L.  95-627 
made  several  changes  in  the  allocation 
and  use  of  SAE  funds.  These  changes, 
which  are  incorporated  in  these  final 
regulations,  are  discussed  below.  They 
are  issued  in  final  regulatory  form  in 
order  to  implement  statutory  mandates. 
For  this  reason,  they  are  being  issued 
without  the  benefit  of  public  comment. 
Furthermore,  since  they  are  mandatory, 
FNS  would  not  be  able  to  alter  tfiem 
based  on  unfavorable  public  comjnent. 

Allocation  Formula — Section  7  of  Pub. 
L.  95-627  sets  out  specific  formulae  for 
allocation  of  SAB  funds  for  school 
feeding  programs  (i.e.,  the  National 
School  Lunch,  School  Breakfast,  Special 
MUk  and  Food  Service  Equipment 
Assistance  Programs)  and  the  Child 
Care  Food  Program.  In  addition,  as 
provided  for  in  Pub.  L.  95-166,  SAE    ' 
funds  may  be  used  in  the  administration 
of  the  Food  Distribution  Program. 

The  school  profram  allocation  to  each 
State  will  be  one  percent  of  the  school 
program  funds  expended  within  the 
State  during  the  setond  preceding  year. 
States  which  woqld  earn  less  than 
$100,000  under  this  formula  will  receive^ 
a  minimum  grant  of  $100,000,  or  the 
amount  of  SAE  funds  which  the  State 
was  allocated  in  the  fiscal  year  1978,  if ' 
that  amount  is  mare  than  $100,000.  As 
suggested  above.  States  will  be 


allocated  SAE  funds  based  on  the 
school  feeding  programs  they  are 
administering  during  the  year  that  the 
funds  are  allocable,  not  those  they 
administered  two  years  ago,  and  the 
expenditures  to  which  the  formula  is 
applied  are  the  total  expenditures  in  the 
State  on  a  program-by-program  basis. 
Thus,  for  example,  a  State  agency  whidi 
assumed  administtation  of  private 
schools  from  FNS  In  fiscal  year  1978 
would,  in  fiscal  year  1979,  be  allocated, 
in  part,  SAE  funds  on  the  basis  of  one 
percent  of  applicable  program  funds 
paid  by  FNSRO  to  private  schools  in 
1977.  ^ 

Prior  to  Pub.  L.  95-627,  SAE  funds  for 
the  Child  Care  Food  Program  were 
-  included  in  the  on^  percent  school 
program  allocation.  Now  a  separate 
formula  for  Child  Care  Food  Program 
SAE  funds  is  provided  for  and  is  to  be 
applied  in  a  manner  similar  to  that  for 
the  school  progranls.  However,  in  the 
case  of  Child  Care  Food  Program  SAE 
funds,  there  is  no  minimum  allocation 
and  the  law  permits  FNS  the 
discretionary  authority  to  increase  or 
decrease  the  allocation  to  a  State, 
depending  on  the  Ourrent  size  of  the 
program  within  ths  State.  Thus,  as 
example,  if  the  Child  Care  Food  Program 
in  a  State  has  grown  substantially  over 
the  prior  two  year  period,  FNS  may 
increa^  the  SAE  allocation  to  that  State 
if  it  determines  that  the  level  allocable 
under  the  formula  Is  inadequate  to 
administer  the  larger'program. 

Under  Pub.  L.  95^27,  FNS  has  the 
authority  to  allocate  the  remaining  funds 
to  States  in  amounts  determined 
necessary  for  the  effective 
administration  of  the  programs  (the  law 
provides  for  an  annual  overall  SAE 
appropriation  of  one  and  one-half 
percent  of  school  program  and  CCFP 
program  funds  expended  during  the 
second  preceding  Bscal  year).  FNS  is 
developing  a  plan  for  implementing  this 
provision  which  will  be  issued  in 
proposed  rulemakitig. 

Fund  Transfers,  Limitations  and 
Recordkeeping— Stoiion  7(a)(5)  of  Pub. 
L,  95-627  requires  ftmds  be  used  for  the 
costs  related  to  adibinistering  the 
program  for  which  each  allocation  is 
made.  It  also  provides  that  States  have 
the  authority  to  transfer  SAE  funds 
among  the  amounts  allocated  for  school 
feeding  programs,  the  CCFP  and  the 
Summer  Food  Service  Program  for 
Children  (a  separatie  SAE  allocation  is 
provided  for  the  adttiinis^tion  of 
summer  programs  under  Section  13  of 
the  National  School  Lunch  Act,  as 
amended,  and  7  CFR  Part  225).  The 
amounts  of  the  trarwfers  are  limited  to 
ten  percent  of  any  0ne  fund  allocation. 
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la  addition,  prior  to  the  enactment  of 
Pub.  L  95-627  and  the  initiation  of 
separate  fund  allocations.  State 
agencies  were  required  to  keep  records 
on  total  SAE  expenditures  which  were 
in  conformance  with  the  information 
required  in  their  State  plans.  Since  the 
law  now  contains  requirements  that 
SAE  funds  be  spent  in  specific  programs 
and  that  transfers  be  limited  to  ten 
percent.  States  would  be  responsible  for 
the  use  of  SAE  funds  in  light  of  the 
separate  program  fund  allocations. 
These  regulations  contain  the  ten 
percent  limitation  on  transfers. 

FNS  is  concerned  that  the  immediate 
implementation  of  the  transfer  limitation 
provision  could  be  disruptive  and  create 
a  hardship  for  some  States.  In  some 
cases,  it  would  force  them  to  reorder 
priorities  established  in  State  Plans  or 
withdraw  fiscal  commitments  to  one  or 
more  programs,  thus  eliminating 
administrative  services.  Therefore,  FNS 
will  be  providing  detailed  guidance  to 
States  to  enable  them  to  implement  this 
provision  with  as  little  disruption  in  the 
administration  of  the  programs  as 
possible. 

In  addition,  the  Department  has 
proposed  legislation  which  would 
remove  this  transfer  limitation  and 
allow  the  use  of  SAE  funds  for  all 
programs  rather  than  only  programs 
designated  in  allocations.  A  bill 
containing  this  provision  has  already 
been  reported  out  of  the  House 
Committee  on  Education  and  Labor  and 
is  pending  in  the  Senate.  It  now  seems 
extremely  likely  that  this  program  will 
be  enacted  by  the  Congress,  and  that  the 
10  percent  limitation  will  be  removed 
from  the  law. 

Fund  Reallocation — Pub.  L.  95-166 
requires  that  for  fiscal  years  1979  and 
1980,  each  State  agency  must  submit  a 
plan  for  disbursement  of  SAE  funds  and 
that,  based  on  an  je valuation  of  the 
information  provided  and  other 
information  available  to  FNS  such  as 
that  found  in  State  Plans,  the  results  of 
audits  and  management  evaluations, 
etc.,  FNS  will  recall  and  reallocate  funds 
which  will  not  be  used  by  the  State  to 
which  they  were  allocated  These 
regulations  require  that  State  agencies 
provide  the  necessary  information  by 
March  1  and  again  by  June  1.  The 
information  will  be  similar  to  that 
developed  by  the  State  agency  for 
inclusion  in  its  State  Plan  of  Child 
Nutrition  Operations. 

Prior  to  the  enactment  of  Pub.  L.  95- 
188,  FNS  surveyed  State  agencies  during 
the  third  quarter  of  each  fiscal  year  in 
an  attempt  to  ascertain  whethec  the 
amcunta  of  SAE  funds  provided  were 
adequate  to  meet  the  needs  of  the 


individual  States.  To  the  extent  possible, 
excess  funds  were  recalled  from  States 
and  made  available  where  need  existed. 
Under  the  allocation  formula  in 
existence  at  that  time,  this  procedure 
was  satisfactory.  Section  14  of  Pub.  L 
95-166,  however,  formalized  the 
requirement  for  recall  and  reallocation; 
these  regulations  implement  the 
requirement.  FNS  envisions  this 
requirement  as  nothing  more  than  a 
submission  of  data  which  will  indicate 
the  relationship  between  that  needed  by  ' 
a  State  and  that  available  to  it  under  the 
allocation  formulae.  T^e  March  and 
June  submission  dates  have  been  chosen 
to  make  the  process  as  timely  as 
possible  and  at  the  same  time  provide 
the  maximum  amount  of  flexibility. 

Start-up  Assistance — Based  on  a 
provision  contained  in  Section  14  of  Pub. 
L.  95-166,  interim  regulations 
established  a  start-up  assistance  rate  for 
State  agencies  which  assume  program 
administration  of  at  least  $10,000,  but 
not  more  than  $100,000.  These  final 
regulations  retain  the  start-up  assistance 
rate  but  add  a  provision  for  recovering 
an  appropriate  amount  of  SAE  in  States 
which  terminate  program 
administration.  In  most  cases,  such  a 
recovery  would  occur  when 
administration  is  surrendered  during  a 
fiscal  year.  It  is  not  intended  to  be  a 
punitive  action  but  rather  is  based  on 
the  assumption  that  the  State's 
administrative  burden  hasTjcen 
lessened. 

FNS  State-level  Administration — 
Section  7  of  Pub.  L  95-627  and  these 
regulations  allow  for  the  use  by  FNS  of 
SAE  funds  in  those  States  in  which  it 
administers  the  child  nutrition  programs. 

A  vailability  of  Funds — While,  this 
regulation  establishes  guaranteed    , 
formulae  and  other  provisions  for 
allocation  of  SAE  funds,  the  availability 
of  SAE  funds  is  dependent  upon 
appropriations  of  such  funds  by 
Congress. 

Additional  Provisions — ^Several 
sections  in  the  interim  regulations  have 
not  been  changed  and  are  included  in 
the  final  regulation.  ^ 

Accordingly.  7  CFR  Part  235  is 
amended  to  read  as  follows: 

1.  Section  235.1,  p|wagraphs  235.2  (b), 
(k),  (1).  and  {p-l)  and  paragraph  235.3(a) 
are  issued  in  final  form  as^they   \, 
appeared  in  the  interim  regulations  as 
f(jllows: 

§  235.1    Genaral  puipoM  and  aeop*. 

This  part  announces  the  polici^  and* 
prescribes  the  regulations  necessary  to 
carry  out  the  pcptyisions  of  section  7^fs- 
the  Child  Nutrition  Act  of  1966,  as 
amended.  It  prescribes  the^nethods  for 


making  payments  of  funds  to  Stale 
agencies  for  use  for  adimnistrativ  e 
expenses  incurred  in  supervising  ind 
giving  technical  assistance  in 
connection  with  activities  undertaken 
by  them  under  the  National  School 
Lunch  I¥ogram  (7  CFR  Part  210). 
Special  Milk  I^x>gram  (7  CFR  Par 
the  School  Breakfast  Iht}gram  (7  i 
Part  220).  Ae  Child  Care  Food 
(7  CFR  Part  228),  and  the  Food : 
Equipment  Assistance  Program  (t{ 
Part  230). 

§235.2    Oefinitiona. 

*  •         *        •        • ' 

(b)  "CCSPD"  means  the  Child  %:an 
and  Summer  Programs  Division  (if  the 
Food  and  Nutrition  ^rvice  of  thi  U.S. 
Department  of  Agriculture. 

*  *        •        *        • 

(k)  [Reserved]. 

(I)  "OIG"  means  the  Office  of  Ae 

Inspector  General  of  the  Departn  enL 

*  *        *        *      .  * 

(p-1)  "SPD"  means  the  School 
Programs  Division  of  the  Food  ai  d 
Nutrition  Service  of  the  U.S.  Department 
of  Agriculture. 


§235.3    Administration. 

(a)  Within  the  Department.  FNk  shall 
act  on  behalf  of  the  Department  fi  the 
administration  of  the  program  fo 
payment  to  States  of  State 
administrative  expense  funds  coiered 
by  this  part.  Within  FNS.  SPD  sh^  be 
responsible  for  administration  o^the 
program. 
*        *        •        •        • 

2.  Section  235.4  is  amended  to  tead  as 

follows:  4 

§235.4    AllocaiionoffiindstoStal»«L 

(a)  For  the  fiscal  year  ending 
September  30. 1979,  and  for  each 
succeeding  fiscal  year,  FNS  shall 
allocate  to  each  State  agency  an  amount 
equal  to  one  percent  of  the  funda 
expended  within  the  State  xmder, 
sections  4  and  11  of  the  National  School 
Lunch  Act,  as  amended,  and  seel  ons  3, 
4  and  5  of  the  Child  Nutrition  Aci  of 
1966.  as  amended,  during  the  seoCnd 
preceding  fiscal  year  Provided,  [ 
however.  That  the  amount  of  the  | 
allocation  to  any  State  shall  not  le  less 
than  the  greater  of  $100,000  or  thf 
amount  allocated  to  the  State  in  tie 
fiscal  year  ending  September  30.  1978. 

(b)  For  the  fiscal  year  ending 
September  30, 1979,  and  for  each 
succeeding  fiscal  year,  FNS  shall,  in  ^ 
addition,  allocate  to  each  State  a|  ;ency 
an  amount  equal  to  the  sum  of  (if 
twenty  percent  of  the  first  $50,000,  (2) 
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ten  percent  of  the  next  $100,000,  (3)  five 
percent  of  the  next  $250,000.  and  (1)  two 
and  one-half  percent  of  any  remaining 
funds  expended  within  the  State  under 
section  17  of  the  National  School  Lunch 
Act,  as  amended,  during  the  second 
preceding  fiscal  year.  FNS  may  adjust 
the  amount  of  any  such  allocation  in 
accordance  with  changes  in  the  size  of 
the  Child  Care  Food  Program  in  a  State. 

(c)  Funds  allocated  under  paragraphs 
(a)  and  (b)  of  this  section  and  7  CFR  Part 
225  shall  be  used  by  the  State  agency  for 
administrative  costs  incurred  by  it  in 
connection  with  the  programs  governed 
by  Parts  210, 215,  220.  225,  226.  and  230 
of  t^his  title.  In  addition,  funds  allocated 
under  paragraphs  [a)  and  (b)  of  this 
section  may  used  for  the  Food 
Distribution  Program,  as  provided  for  in 
§  235.6(c).  f^'unds  shall  be  used  by  the 
State  agency  for  the  program(s)  for 
which  allocated,  except  that  the  State 
agency  may  transfer  up  to  ten  percent  of 
the  funds  allocated  for  any  program(s) 

to  other  eligible  programs. 

(d)  As  part  of  its  State  Plan  of  Child 
Nutrition  Operations,  required  by 

§  210.4a  of  this  title,  each  State  agency 
shall  submit  a  plan  for  the  use  of  State 
administrative  expense  funds  in  the 
school  nutrition  i»'0grams  and  in  the 
Child  Care  Food  Pregram,  including  a 
staff  formula  for  State  personnel,  system 
level  supervisory  personnel  and 
operating  personnel,  and  school  level 
personnel. 

(e)  For  the  fiscal  year  ending 
September  30, 1979,  and  each 
succeeding  fiscal  year,  each  State 
agency  shall,  by  March  1  and  June  1, 
submit  to  FNS  data  on  the  use  of  State 
administrative  expense  funds  provided 
under  this  part  for  the  fiscal  year  in 
which  the  plan  is  submitted.  Based  on  a 
review  of  the  data,  FNS  may  recall  and 
reallocate  such  State  administrative 
expense  funds  which  it  determines 
cannot  or  will  not  be  expended  by  the 
State  agency  to  which  they  were 
allocated.  Funds  reallocated  under  this 
provision  shall  be  disbursed  on  the 
basis  of  State  agency  needs. 
Notwithstanding  the  above,  each  State 
shall  release  to  FNS  any  Federal  funds 
made  available  to  it  under  this  part 
which  are  unexpended  or  unobligated  at 
the  end  of  each  fiscal  year.  Release  of 
funds  by  the  State  agency  shall  be  made 
as  soon  as  practicable,  but  in  any  event 
not  later  than  30  days  following  demand 
by  FNSRO,  and  shall  be  reflect^  in  a 
related  adjustment  on  the  State  agency's 
letter  of  credit. 

(f)  For  any  State  agency  which  agrees 
to  assume  responsibility  for  the 
administration  of  food  service  programs 
in  nonprofit  private  schools  or  child  care 


institutions  that  were  previously  . 
administered  by  FNS,  an  appropriate 
adfustment  in  the  administrative  funds 
paid  under  this  pari  to  the  State  shall  be 
made  by  FNS  not  later  than  the 
succeeding  fiscal  year.'^ucijf'an 
adjustment  shall  conkist  of  an  amolmt  of 
start-up  cost  assistance,  negotiates^with  > 
the  State  agency^of  no  less  than  $10,000  •* 
and  not  exceeding'$100.000,  per  State. 

(g)  For  any  State  agency  which 
terminates  its  administration  of  any 
food  service  program  for  which  State 
administrative  expense  funds  are 
provided  under  this  part,  a  reduction  in 
the  amount  of  such  funds,  negotiated 
with  the  State  agency,  shall  be  made  by 
FNS. 

(h)  FNS  shall  have  available  to  it  the 
applicable  amounts  provided  for  in 
paragraphs  (a)  and  (b)  of  this  section, 
and  Part  225  of  this  title,  when  it  is 
responsible  for  the  administration  of  a 
program  or  programs  within  a  State. 

3.  Section  235.5  is  amended  to  read  as 
follows: 

§  235.5    Payments  to  States. 

State  administrative  expense  funds 
allocated  to  any  State  shall  be  made 
available  by  means  of  letters  of  credit 
issued  by  FKS  in  favor  of  the  State 
agency.  Funds  shall  not  be  made 
available  before  approval  of  the  State 
Plan  of  Child  Nutrition  Operations 
provided  for  under  7  CFR  210.4a  and  7 
CFR  226.7. 

4.  In  §  233.6.  paragraphs  (b)  and  (f)  are 
issued  in  final  form  as  they  appeared  in 
interim  regulations  and  paragraphs  (a) 
and  (c)  are  jevised  to  read  as  follows: 

§  235.6    Use  of  funds. 

(a)  State  administrative  expense  funds 
paid  to  any  State  may  be  used  by  State 
agencies  to  pay  salaries,  including 
employee  benefits  and  travel  expenses 
for  administrative  and  supervisory 
personnel,  for  support  services,  for 
office  equipment,  an^  for  staff 
development,  particularly  for  monitoring 
and  training  of,food  service  personnel  at 
the  local  level  in  areas  such  as  food 
piu-chasing  and  merchandizing.  Such 
funds  shall  be  used  to  employ  additional 
personnel,  as  approved  in  the  applicable 
State  plan  to  supervise,  improve 
management,  and  give  technical 
assistance  to  school  food  authorities 
and  to  institutions  in  their  initiation, 
expansion,  and  conduct  of  any  programs 
for  which  the  funds  are  made  available. 
State  agencies  may  also  use  these  funds 
for  their  general  administrative 
expenses  in  connection  with  any  such 
programs,  including  travel  and  related 
expenses.  Additional  personnel  or  part- 
time  personnel  hired  are  expected  to 


meet  professional  qualifications  and  to 
be  paid  at  salary  scales  of  positions  of 
comparable  difficuMSr  and  responsibiUty 
under  .the  State  agency.  P^rsonnelmay 
be  used  on  a  Itaff  year  equivalent  basis, 
thus  permittii^  new  personnel  and 
existing  staff  to  be  cross-utilized  for 
most  effective  aAc}  economical  operation 
un^r  «^istin|  andhnew  programs. 

(b)  State  acxosihistra^ive.expense  • 
funds  #ial^be  uibd  consistent  with  the 
cost  prinefples  and  constraints^n 
allowable  and  unallocable  costs  and 
indirect  cost  rates  as  prescribed  in 
Federal  Management  Circular  74-4  (32 
CFR  Part  255^ 

(c)  State  administrative  expense  funds 
may  be  used  to  assist  in  the 
administration  of  the  Food  Distribution 
Program  when  such  program  is 
administered  within  the  State  agency 
and  may  also  be  used  to  pay 
administrative  expenses  of  a 
distributing  agencjf,  when  such  agency 
is  other  than  the  State  agency. 
Expenditures  of  State  administrative 
expense  funds  in  the  Food  Distribution 
Program  shall  be  consistent  with  the 
guidelines  set  forth  in  paragraph  (a)  of 
this  section. 

*  J     *        *        *        *    ' 

(f)  [Reserved]. 

*  *        *        •        • 

5.  In  §  235.7  the  first  sentence  of 
paragraph  (a)  is  amended  by 
substituting  the  following  three        \^ 
sentences  to  read  as  follows: 

§  235.7    Records  and  reports. 

(a)  Each  State  agency  shall  keep 
records  on  the  expenditure  of  State 
administrative  expense  funds  provided 
imder  this  part  and  Part  225  of  this  title. 
Such  records  shall  conform  with  the 
applicable  State  plan  for  use  of  State 
administrative  expense  funds.  The  State 
agency  shall  make  such  records 
available,  up^n  a  reasonable  request,  to 
FNS,  OIG,  or  the  U.S.  Comptroller 
General  and  shall  maintain  current 
accounting  records  of  State 
administrative  expense  funds  which 
shall  adequately  identify  fund 
authorizatione.  obligations,  unobligated 
balances,  assets,  liabilities,  outlays  and 
income.  *  *  *■ 

6.  In  §  235.11.  paragraph  (a)  is 
amended  to  read  as  follows: 

§325.11    Other  provisions. 

(a)  State  funds.  Expenditiu-es  of  funds 
from  State  sources  in  any  fiscal  year  for 
the  administration  of  the  National 
School  Lunch  Program.  School  Breakfast 
Program,  Special  Milk  Program,  Child 
Care  Food  Program,  and  Food  Service 
Equipment  Assistance  Program  shall  not 
be  less  than  that  expended  or  obligated 


in  fiscal  year  1977.  Failure  of  a  State  to 
maintain  Ais  level  of  funding  shall 
result  in  the  total  withdrawal  of  SAE 
funds. 

(Sec.  14.  Pub.  L.  95-166,  91  Stat.  1338  (42 
IJ.S.C.  1776);  Sec.  7.  Pub.  L  95-627,  92  Stat. 
'  3621  (42  U.S.G.  1776)f 
•    Note. — ^ThfB  final  rule  has  beep  reviewed 
^mdertiie  USDA  criteria  established  to    ~\      \^ 
implement  Execativ.e  Order  12044.  _j  ■' 

"Improving  Government  f^gulatioDS."  A     * 
determination  has  been  rtiade  that  thi/action 
shouldvtot  be  classified  "significant"  under 
thoa^  criteria.  A  Final  Impact  Statement  has 
''^'^een  prepared  and  is  available  at  the  Office 
of  the  Director.  School  Programs  Division. 
USDA-FNS.  Washington,  D.C._20250  during 
regular  business  hours  (8:30  a.m.  to  SKX)  p.m.. 
Monday  through  Friday). 

Note<r-The  reporting  and/or  recording 
keeping  requirements  contained  herein  have 
been  approved  by  the  Office  of  Management 
and  Budjget  in  acbordance  with  the  Federal 
Reports  Act  of  1942. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.560,  National  Archives 
Reference  Services.)  . 

Dated:  August  16. 1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 
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POR  FURTHER  INFORMATION  CONTACT 

Mr.,Irwin  Fried.  Acting  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
'(202)  44^-6042. 


Food  Safety  and  Quality  Service 
9  CFR  Parts  317, 318, 319 

Nitrates  and  Nitrites 

agency:  Food  Safety  and  Quality 
Service.  USDA 

action:  Final  rule. 

SUMMARV:  This  document  amends  the 
Federal  meat  inspection  regulations  to 
permit  meat  food  products  traditionally 
preserved  with  nitrates  and/or  nitrites 
to  be  prepared  without  nitrates  or        > 
nitrites  and  be  labeled  and  sold  imder 
the  same  name  as  that  preserved  with 
nitrates  and/or  nitrites,  except  that  the 
term  "Uncured"  must  precede  such 
name  and -be  part  of  the  product  name. 
Certain  cautionary  information  would 
also  be  required  to  be  included  on  the 
labeling  of  such  products.  Further,  this 
dociunent  amends  the  regulations  to 
prohibit  the  use  of  nitrates  or  nitrites  in 
4)aby.  junior,  and  toddler  meat  food 
products.  These  amendments  are 
necessary  to  inform  consumers  of  the 
natiu%  of  such  products  prepared 
without  nitrates  or  nitrites,  to  insure  that 
such  products  prepared  without  nitrates 
or  nitrites  are  safely  handled,  and  to 
reflect  the  findii^  that  nitrates  and 
nitrites  serve  no  useful  purpose  in  baby, 
junior,  and  toddler  meat  food  products. 


fUPPLEMENTARY  INFORMATION: 

Backgrotmd 

On  April  28, 1976.  in  response  to 
petitions  by  consumer  groups  and 
manufacturers,  a  document  was 
published  in  the  Federal  Register  (43  FR 
18193-18195]  proposing  to  permit  the 
preparation  and  sale  of  meat  food 
products  under  traditional  names,  such 
as  bacon,  corned  beef,  and  &ankfurter$, 
even  though  such  products,  which  have 
been  traditionally  cured  with  nitrite 
and/or  nitrate,  would  be  prepared 
without  nitrite  and/or  nitrate  or  with 
reduced  levels  of  nitrite  and/or  nitrate. 
The  document  also  proposed  to  require 
certain  cautionary  information  on  the 
labeling  of  such  products.  Fiu-ther,  the 
document  proposed  to  prohibit  the  use 
of  nitrates  or  nitrites  in  baby,  junior,  and 
toddler  foods. 

Comments 

Most  of  the  365  conunents  received 
were  from  individual  consumers, 
industrias,  and  organizations.  The 
majority  pf  the  comments  involved 
labeling  of  the  products,  health 
concerns,  and  handling  practices. 
Comments  postmarked  after  the  June  28, 
1978,  closing  date  were  not  considered. 

The  proposal  provided  that  any 
product  having  a  common  or  usual 
name,  descriptive  name,  or  standard 
name  and  permitted  or  required  to  be 
prepared  with  nitrates  or  nitrites,  or 
both,  may  be  prepared  without  nitrates 
or  nitrites  and  labeled  with  suclyname  if 
prepared  with  some  added  substance  or 
substances,  and  found  by  the# 
Administrator  to  have  a  similar  flavor 
and  consistency  to  such  product 
preserved  with  nitrates  or  nitrites,  or 
both. 

Some  commenters  indicated  that  the 
name  for  products  cured  with  nitrates  or 
nitrites  should  be  distinguishable  fron^ 
the  name  of  such  products  prepared 
without  nitrates  or  nitrites  in  order  to 
avoid  confusion  between  product      * 
names.  The  proposal  distinguished  these 
products  wfaicfa  were  not  otherwise 
preserved  by  requiring  the  qualifying 
statement  "No  Nitrate  or  Nitrite  Added" . 
(in  addition  to  the  statement  "Not 
Preserved.  Must  Be  Re&igerated  Below 
40*  F.  At  All  Times")  adjacent  to  the 
product  oame  for  those  products 


prepared  without  nitrates  or  nitries  and 
not  preserved.  The  final  rule  reqd'es  all 
such  products  prepared  without  nitrates 
or  nitrites  to  bear  the  qualifying  J 
statement  "No  Nitrate  or  Nitrite  Added" 
in  order  to  help  infonn  consumeri  that 
these  substances  are  absent  from  such 
products  traditionally  pfepared  M  ith 
nitrates  or  nitrites.  In  addition,  th  i 
Administrator  has  determined.  b4  sed  on 
the  comments,  that  the  use  of  niti  ates 
and  nitrites  is  of  such  importance  in 
products  preserved  by  these  subi  tanoes, 
that  products  prepared  without  s(  ich 
substance^s  should  have  different  names 
from  those  prepared  with  nitratei  or 
nitrites  in  order  to  more  cleariy 
distinguish  such  products.  Under  these 
circumstances,  it  has  been  detem  tined 
that  such  products  prepared  with  out 
nitrates  or  nitrites  may  bear  the 
traditional  name,  but  that  the  trm  litional 
name  must  be  preceded  by  the  te  rm 
"Uncured."  j 

The  term  "Uncured"  in  the  labeling  of 
a  meat  food  product  is  commonlf         ^ 
understood  to  mean  that  the  proquct 
does  not  contain  nitrates  or  nitriles.  and 
that  the  product  was  not  preserv^  with 
salt  Therefore  although  salt  i 
products  were  within  the  scope  i 
section  of  the  proposal  relating  1 
product  name,  they  are  not  subje 
this  "Unciuvd"  labeling  reqi 
the  final  rule.  Aocordingly.  produ 
cured  with  salt-and  prepared  wi4 
nitrates  or  nitrites  may  bear  coi 
usual  names,  descriptive  names,  j 
standard  names,  as  appropriate. 

The  term  "Uncured"  would  he\ 
required  to  be  in  tlie  same  size  i 
of  lettering  as  the  product  name  i 
would  be  part  of  the  product  nai 

It  was  also  proposed  to  reqv 
products  prepared  without  nitrat 
nitrites,  to  bear  adjacent  to  the 
name  in  letters  of  easily  reajlabl^ 
at  least  one-half  the  size  of  the 
name,  the  statement  "Not  Preser 
Miist  Be  Reftigerated  Below  40*  ] 
Times"  (in  addition  to  the  stater 
Nitrate  or  Nitrite  Added")  unless 
products  were  preserved  by  one  { 
specified  methods. 

Many  commenters,  including ' 
14  members  of  the  House  Commi 
Agriculture,  expressed  concern ' 
such  labeling  provisions  would  1 
adequate  to  protect  against  bot 
with  respect  to  diose  unpreserve 
products.  In  this  connection,  sontis 
commenters  questioned  wfaetfierl 
products  would  always  be  handled  in 
accordance  with  the  warnings  oil  tiie 
labeling  and  be  kept  below  40*  P^ 

Some  oommenlerB  indicated  thkt 
abuses  could  occur  because  of   T  * 
improperly  operating  home  re&i{  srators; 
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careless  food  handlers;  refrigerator 
breakdowns  in  storage  facilities, 
transportation  vehicles  and  retail  stores; 
and  food  taken  on  picnics,  to  work,  and 
to  school. 

A  few  commenters  indicated  that  40° 
F.  was  inadequate  protection  for  such 
products  psepared  without  nitrates  or 
nitrites,  and  that  the  product  should  be 
kept  frozen.  On  the  other  hand,  a  few 
commenters  indicated  the  present 
practice  of  freezing  "no  nitrite  added" 
products  is  unnecessary. 

The  Administrator  has  carefully 
considered  these  comments.  He  is  aware 
that  products  requiring  such  special 
handling  such  as  pork  sausage, 
bratwurst  and  bockwufst  have 
presented  no  apparent  health  hazards 
even  though  prepared  without  nitrates 
or  nitrites  and  marketed  unfrozen.  Htf 
concludes  that  consumers  have 
demonstrated  a  knowledge  of  the 
handling  practices  necessary  for  any  of 
such  products  prepared  without  nitrates 
or  nitrites  and  that  the  prescribed 
labeling  for  such  products,  i.e.,  "Not 
Preserved-Keep  Refrigerated  Below  40° 
F.  At  All  Times,"  will  adequately  inform 
the  consumer  of  how  to  maintain  such 
products  in  a  wholesome  condition  until 
consumed.  ^  /^ 

Some  commenters  opposed  the 
provisions  relating  to  labeling  products 
"Keep  Refrigerated  Below  40°  F.  At  All 
Times"  on  the  basis  that  the  40°  F. 
requirement  is  too  stringent  because 
many  refrigeration  units  used  in  stores 
and  homes  do  not  maintain  a 
temperature  of  40°  F.  or  below.  One 
comment  indicated  that  stipulating  that 
products  should  be  "kept  at  40°  F."  will 
increase  costs  15  to  25  percent.  The 
Administrator  has  determined  that  the 
"below  40°  F.*'  requirement  should  be 
retained  as  proposed.  This  temperature 
appears  to  be  the  normal  operating 
temperature  of  most  refrigerating  units 
and  even  with  the  known  variability  of 
such  units  products  would  be 
maintained  in  a  wholesome  condition 
during  normal  and  usual  shelf  life. 

It  was  also  proposed  that  such 
products  prepared  without  nitrates  «r 
nitrites  be  required  to  have  similar 
flavor  and  consistency  to  those  products 
preserved  with  nitrates  or  nitrites  in 
order  to  be  eligiblejor  this  special 
labeling.  The  purpose  of  these 
requirements  was  to  be  able  to  offer  to 
consumers  such  products  prepared 
without  nitrates  and  nitrites  with  similar 
characteristics  to  those  products 
preserved  by  nitrates  or  nitrites.  In 
accordance  with  this  purpose,  the  final 
rule  also  requires  such  products 
prepared  without  nitrates  or  nitrites  to 
be  similar  in  size  and  general 


appearance  to  such  products  prepared 
with  nitrates  or  nitrites. 

It  was  ako  proposed  that  such 
products  prepared  without  nitrates  or 
nitrites  be  required  to  be  prepared  with 
"some  added  substance  or  substances." 
This  refersnce  to  "some  added, 
substance  or  substances"  was  included 
as  part  of  fiie  criteria  relating  to  whether 
such  products  would  be  similar  in  flavor 
or  consistency.  The  important  concept  is 
that  the  product  prepared  without 
nitrates  or  nitrites  be  similar  in  flavor 
and  consistency  regardless  of  whether  it 
contains  "some  added  substance  or 
substances."  Accordingly,  the  reference 
to  "some  added  substance  or 
substances"  has  been  deleted. 

It  was  proposed  to  ban  the  use  of 
nitrates  or  nitrites  in  baby,  junior,  and 
toddler  foods.  A  small  number  of 
comments  expressed  support  for  a  ban 
on  the  use  of  nitrates  and  nitrites  in 
these  foods.  There  were  no  comments  in 
opposition  to  such  a  ban.  The 
Administrator  has  decided  to  adopt  the 
proposal  to  ban  the  use  of  nitrates  and 
nitrites  in  these  foods.  Such  a  step  is 
warranted  Isince  there  is  no  need  for 
nitrates  and  nitrites  in  these  products 
for  preservative  purposes  because  they 
are  thermally  processed  in  hermetically 
sealed  containers  at  temperatures  and 
for  time  periods  sufficient  to  destroy 
spoilage  and  food  poisoning  bacteria, 
including  CJostridium  botulinum.  In 
addition,  it  appears  that  babies,  infants, 
and  toddlers  are  less  tolerant  of  nitrates 
and  nitrites  than  adults.  Further,  nitrates 
and  nitrites  serve  no  useful  purpose  in 
baby,  junior,  and  toddler  meat  food 
products. 

The  proposal  contained  provisions 
relating  to  products  prepared  with  low 
levels  of  nitrates  or  nitrites.  It  was 
proposed  that  products  prepared  with 
less  than  1320  ppm  nitrates  or  120  ppm 
nitrites  (or  less  than  80  ppm  nitrite 
coupled  with  additional  requirements 
for  fermented  semi-dry  sausage)  be 
required  to  be  labeled  "Not  Fully 
Preserved,  Must  Be  Refrigerated  Below 
40°  F.  At  All  Times,"  unless  preserved 
by  one  of  the  specified  methods. 
Question  has  been  raised  as  to  whether, 
regardless  of  additional  cautionary 
language,  consumers  might  misuse  such 
products  not  otherwise  preserved,  based 
on  a  false  assurance  that  the  listing  of 
nitrates  or  nitrites  in  the  ingredients 
statement  would  be  understood  to 
represent  that  products  could  be 
handled  under  the  same  circumstances 
acceptable  lor  products  fully  preserved 
by  nitrates  or  nitrites.  Further,  wffi^ 
respect  to  the  use  of  nitrates  or  nitfltes 
in  products  at  levels  less  than  adequate 
for  preservation,  questions  have  been 


raised  as  to  fvhether  additional 
requirement!  should  be  implemented 
concerning  the  purposes  for  which  these 
substances  ^ould  be  permitted  to  be 
used.  These  questions  have  not  been 
fully  resolved.  Accordingly,  provisions 
relating  to  low  levels  of  nitrates  and 
nitrites  are  not  included  in  the  final  rule. 
However,  consideration  is  being  given 
concerning  further  rulemaking  with 
respect  to  these  matters. 

Many  of  the  comments  expressed 
support  for  reducing  the  levels  of 
nitrates  and  nitrites  in  meat  food 
products  or  banning  the  use  of  these 
substances  ip  all  meat  food  products. 
Many  other  Comments  argued  that 
nitrates  and  nitrites  should  not  be 
banned  generally  from  meat  food 
products.  It  was  proposed  to  ban 
nitrates  and  nitrites  in  baby,  junior,  and 
toddler  foodj  but  the  subject  of  a  ban  on 
the  use  of  these  substances  in  meat  food 
products  generally  was  not  included  in 
the  proposal.  Studies  evaluating  the 
safety  and  efficacy  of  nitrates  and 
nitrites  are  currently  underway  or  under 
consideration.  Actions  dealing  with  their 
use  or  disuse  on  a  general  basis  will  be 
the  subject  of  other  proceedings. 

Other  comments  expressed  concerns 
that  in  themselves  are  substantive  but 
are  not  pertinent  to  the  provisions  of  the 
proposal.  Accordingly,  these  issues  were 
not  considered  in  connection  with 
determinations  relating  to  the  final  rule 
contained  in  this  document.  These 
comments  included  statements 
concerning  tie  need  for  the  Government 
to  provide  clean  air  and  water;  the 
proposition  that  Government  is 
regulating  too  extensively,  should 
reduce  payrolls,  and  stay  out  of  the 
private  sector's  business;  the  economic 
consequences  of  removing  bacon  and 
other  meat  food  products  from  the 
market;  the  use  of  salt  (which  is 
assumed  to  he  sodium  chloride) 
generally  in  products;  the  use  of 
substitutes  for  nitrates  and  niti|tes  such 
as  ascorbic  acid  or  citric  acid  in  meat 
food  products;  and  cautionary  \ 
statements  on  the  labels  of  products 
containing  nitrites. 

One  commenter  indicated  that  shelf- 
life  dates  should  be  required  on 
packages  of  products  subject  to  this 
rulemaking  proceeding.  This  is  a  general 
concept  that  relates  to  all  meat  food 
products  and  not  just  to  the  limited 
number  of  products  affected  by  this 
rulemaking  proceeding.  "Hie 
Administrator  does  view  shelf-life  dates 
as  helpful  labeling  information  and 
believes  mora  processors  should  utilize 
shelf-fife  dates  on  a  voluntary  basis. 
Regulations  concerning  such  voluntary 
dating  are  co^tamed  in  §  317.8(b)(32)  of 


the  Federal  meat  inspection  regulations 
(9  CFR  317.8(b)(32)).  Mandatory 
provisions  relating  to  shelf-life  dates 
were  not  part  of  the  proposal,  but  are 
under  separate  consideration  by  the 
Department  and  could  be  the  subject  of 
a  future  rulemaking  proceeding. 

A  few  commenters  questioned  why 
the  recommendations  of  the  Expert 
Panel  on  Nitrites  and  Nitrosamines  were 
not  more  closely  adhered  to.  The  Expert 
Panel's  recommendations  did  not 
directly  relate  to  the  production  and 
labeling  of  uncured  products.  Its  primary 
recommendations  related  to  a  reduction 
in  permitted  levels  of  nitrite  and  nitrate 
in  various  products  and  to  the  need  for 
further  study  concerning  the  use  of 
nitrates  and  nitrites  in  products.  These 
issues  are  currently  being  considered  by 
the  Department. 

On  July  18. 1979,  the  National 
Advisory  Committee  on  Meal  and 
Poultry  Inspection  was  consulted 
regarding  these  rfegulations.  Members  of 
the  Committee  expressed  comments 
both  in  support  of  the  proposal  and  in 
opposition  to  it.  The  Committee 
members  did  not  raise  issues  outside  the 
scope  of  the  written  comments  as 
discussed  above,  but  their  views  were 
also  considered  in  the  preparation  of 
this  final  rule. 

Editorial  changes  were  made  to  clarify 
the  language  of  §§  317.17(b)  and  319.2 
and  to  amend  the  chart  in  §  318.7(c)(4)  to 
specify  the  nitrates  and  nitrites  are  not 
permitted  to  be  added  to  baby,  juniqr, 
and  toddler  meat  food  products.  . 

On  the  basis  of  the  foregoing,  the 
Federal  meat  inspection  regulations  (9 
CFR  Parts  317,  318  and  319)  are 
amended  as  set  forth  below. 

1.  The  table  of  contents  for  Part  31/  of 
the  regulations  is  amended  to  reflect  the 
heading  change  for  §  317.17  as  set  forth 
below;  and  §  317.17  is  amended  by 
changing  the  section  heading,  by 
designating  the  present  text  as 
paragraph  (a),  and  by  adding  new 
paragraphs  (b)  and  (c)  as  follows: 

§  3 1 7. 1 7    Interpretation  and  statement  of 
labeling  policy  for  cured  products  special 
labeling  requirements  concerning  nitrate 
and  nitrite. 

(a)  *  *  * 

(b)  Any  product,  such  as  bacon  and 
pepperoni,  which  is  required  to  be 
labeled  by  a  common  or  usual  name  or 
descriptive  name  in  accordance  with 

§  317.2(c)(1)  and  to  which  nitrate  or 
nitrite  is  permitted  or  required  to  be 
added  may  be  prepared  without  nitrate 
or  nitrite  and  labeled  with  such  common 
or  usual  name  or  descriptive  name  when 
immediately  preceded  with  the  term 
"Uncured"  as  part  of  the  product  name 


in  the  same  size  and  style  of  lettering  as 
the  product  name,  provided  that  the 
product  is  found  by  the  Administrator  to 
be  similar  in  size,  flavor,  consistency, 
and  general  appearance  to  such  product 
as  commonly  prepared  with  nitrate  or 
nitrite,  or  both. 

(c)(1)  Products  described  in  paragraph 
(b)  of  this  section  or  §  319.2  of  this 
subchapter,  which  contain  no  nitrate  or 
nitrite  shall  bear  the  statement  "No 
Nitrate  or  Nitrite  Added."  This 
statement  shall  be  adjacent  to  the  * 

product  name  in  lettering  of  easily 
readable  style  and  at  least  one-half  the 
size  of  the  product  name. 

(2)  Products  described  in  paragraph 
(b)  of  this  section  and  §  319.2  of  this 
subchapter  shall  bear,  adjacent  to  the 
product  name  in  lettering  of  easily 
readable  style  and  at  least  one-half  the 
size  of  the  product  name,  the  statement 
"Not  Preserved — Keep  Refrigerated 
Below  40°  F.  At  All  Times"  unless  they 
have  been  thermally  processed  to  Fq  3  or 
more;  they  have  been  fermented  or 
pickled  to  pH  of  4.6  or  less:  or  they  have 
been  dried  to  a  water  activity  of  0.92  or 
less. 

(3)  Products  described  in  paragraph 
(b)  of  this  section  and  §  319.2  of  this 
subchapter  shall  not  be  subject  to  the 
labeling  requirements  of  paragraphs  (b) 
and  (c)  of  this  section  if  they  contain  an 
amount  of  salt  sufficient  to  achieve  a 
brine  concentration  of  10  percent  or 
more. 

§318.7    [Amended] 

2.  The  first  reference  to  the  term 
"Cured  products"  in  the  "Products" 
column  with  respect  to  "Curing  agents" 
in  the  chart  in  §  318.7(c)(4)  is  amended 
to  read  "Cured  products  other  than 
bacon.  Nitrates  may  not  be  used  in 
baby,  junior,  and  toddler  foods."  The 
second  reference  to  the  term  "Cured 
products"  in  the  column  is  amended  to 
read  "Cured  products.  Nitrates  may  not 
be  used  in  baby,  junior,  or  toddler 
foods." 

3.  The  table  of  contents  for  Subpart  A 
of  Part  319  of  the  regulations  is  amended 
by  adding  "§  319.2  Products  and  nitrates 
and  nitrites,"  and  a  new  §  319.2  is  added 
to  read: 

§  319.2    Products  and  nitrates  and  nitrites. 

Any  product,  such  as  frankfurters  and 
corned  beef,'  for  which  there  is  a 
standard  in  this  part  and  to  which 
nitrate  or  nitrite  is  permitted  or  required 
to  be  added,  may  be  prepared  without 
nitrate  or  nitrite  and  labeled  with  such 
standard  name  when  immediately 
preceded  with  the  term  "Uncured"  in  the 
same  size  and  style  of  lettering  as  the 
rest  of  such  standard  name:  Provided, 


That  the  product  is  found  by  tha 
Administrator  to  be  similar  in  size, 
flavor,  consistency,  and  general 
appearance  to  such  product  as 
commonly  prepared  with  nitratii  and 
nitrite:  And  provided  further,  That 
labeling  for  suclrproduct  compUes  with 
the  provisions  of  §  317.17(c)  of  mis 
subchapter. 

(Sec.  21,  34  Stat.  1264.  as  amende  1,  21 
U.S.C.  621;  42  FR  35625,  35626,  3563:  ) 

Note. — This  final  rule  has  been  r(  viewed 
under  the  USDA  criteria  establishs)  I  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulation  s,"  and 
has  been  designated  "significant."  An 
approved  Final  Impact  Statement  i|  available 
from  Mr.  Irwin  Fried,  Arting  Direct  ir.  Meat 
and  Poultry  Standards  and  Labeling  Division. 
Compliance,  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  | 

Done  at  Washington,  D.C,  on  At  gust  15, 
1979. 

Donald  L.  Houston, 

Acting  Administrator.  Food  Safety  ^nd 
Quality  Sen'ice. 

IFb  Doc  79-25824  Filed  8-20-79;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  385 

[Regulation  OR- 155,  Amdt.  88;  Docket 
34291] 

Delegations  and  Review  of  Atttion 
Under  Delegation;  Nonhearina  Matters 

Adopted  by  the  Civil  Aeronautics  Board  at  its 
office  in  Washington,  D.C. 

agency:  Civil  Aeronautics  Boq^d. 

action:  Final  rule. 


summary:  For  the  reasons  stat  >d  in  ER- 
1139.  issued  simultaneously,  th;  CAB  is 
delegating  authority  to  the  Dir«  ctor  of  its 
Bureau  of  Domestic  Aviation  t(  issue 
revised  certificates  in  accordai  ce  with 
certificate  changes  made  by  14  CFR  Part 
203. 

DATES:  Effective:  August  15, 13  '9. 
Adopted:  August  15, 1979. 

FOR  FURTHER  INFORMATION  COIITACT: 

Roy  Pulsifer,  Associate  Director, 
Licensing  Programs  and  Policy 
Development,  Bureau  of  Dome)  tic 
Aviation,  Civil  Aeronautics  Boi  ird,  1825 
Connecticut  Avenue,  N.W..  Wi  shington, 
D.C.  20428;  202-673-5448. 
,  The  Board  amends  14  CFR  P(  irt  385  by 
adding  new  paragraph  (rr)  to  u  ad: 

§  385.1 3  ~  Delegation  to  the  Direc  or, 
Bureau  of  Domestic  Aviation. 


^ 
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(rr)  To  issue  revised  certificates  of  ^ 
authority  to  air  carriers  showing  new 
authority  granted  by  removal  of 
operating  restrictions  under  Part  203  of 
this  chapter. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743,  49  U.S.C.  1324. 
Reorganization  Plan  No.  3  of  1961,  75  Stat 
837,  26  FR  5989,  49  U.S.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board: 
PhyUis  T.  ^ylor. 
Secretary.  , 

[FR  Doc  79-25811  Filed  S-20-79:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13  * 

(Docket  No.  9068] 

Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions; 
MacLeod  Mobile  Homes,  Inc.,  et  al. 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In 'settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  Riverhead,  N.Y.  mobile  homes  dealer 
and  its  affiliates  to  cease  entering  into, 
or  enforcing  any  arrangement  or  rule 
which  restricts  the  availability  of  mobile 
home  sites  to  only  those  parties  who 
purchase,  lease  or  rent  mobile  homes, 
accessories  and  services  from  MacLeod 
Mobile  Homes,  Inc.  or  other  designated 
sources. 

DATES:  Complaint  issued  Dec.  19, 1975. 
Decision  issued  July  25, 1979.* 
FOR  FURTHER  INFORMATION  CONTACT 
Leroy  Richie,  Director,  8R,  New  York 
Regi(^al  Office,  Fedepal  Trade 
Commission,  2243-EB  Federal  Bldg.,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 
(212)  264-1207.. 

SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  Marcft  8, 1978,  there  was 
published  in  the  Federal  Register.  43  FR 
9495.  a  proposed  aensent  agreement 
with  analysis  In  the  Matter  of  MacLeod 
Mobile  Homes,  Inc.,  a  corporation,  and 
Pashisha,  Inc..  a  corporation,  and  Myron 
T.  MacLeod,  individually  and  as  an 
officer  of  said  corporations,  and  John  J. 
Couch,  individually  and  as  an  officer  of 
said  corporations,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  werejgven  sixty  (60)  days  in 
which  to  suEmirceimments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 


Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions^  as  codified  under  16 
CFR  Part  13,  ere  as  follows:  Subpart- 
Coercing  and  Intimidating:  §  13.350 
Customers  or  prospective  customers; 
§  13.355  Customers  or  prospective 
customers  of  competitors.  Subpart- 
Combining  or  Conspiring:  §  13.395  To 
control  marketing  practices  and 
conditions;  §  13.410  To  eliminate 
competition  in  conspirators'  goods; 
§  13.470  To  restrain  or  monopolize  trade; 
§  13.497  To  terminate  or  threaten  to 
terminate  contracts,  dealings, 
franchises,  etc.  Subpart-Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-45  Maintain  records.  Subpart- 
Cutting  Off  Af  cess  To  Customers  or 
Market:  §  13.540  Forcing  goods;  §  13.605 
Withholding  supplies  or  goods  from 
competitors'  customers.  Subpart-Cutting 
Off  Supplies  or  Service:  §  13.610  Cutting 
off  supplies  or  service;  §  13.655 
Threatening  disciplinary  action  or 
otherwise. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Staf.  719,  as  amended;  15 
U.S.C.  45.) 

lames  A.  TobiiL 

Secretary.        I  , 

[FR  Doe.  79-25774  Filed  8-<0-79:  8:45  am) 
BILLING  COD€  67S0-01-M 


16  CFR  Part  13 
[Docket  No.  C-2346] 

Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions;  Norris 
Industries,  Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Modification  of  order  to  cease 
and  desist. 

SUMMARY:  This  order  modifies  the  cease 
and  desist  order  issued  on  December  27, 
1978,  by  revising  Paragraph  "2."  of  Part 
II  of  the  original  order  to  require 
affirmative  diBclosures  and  include 
definitions  of  "clear  and  conspicuous" 
for  purposes  of  print,  radio,  and 
television  advertising.  v 

DATES:  Decision  issued  Dec.  27. 1978. 
Modifying  order  issued  July  12, 1979.* 


'  Copies  of  the  Complaint  and  Decision  and  Order 
■re  filed  with  the  original  document. 


'  Copies  of  the  Modifying  Order  filed  with  the 
original  document 


FOR  FURTHER  llfFORMATION  CONTACT: 

FTC/P.  Albert  H.  Kramer.  Washington. 
D.C.  20580.  (204)  523-3727. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Norris  Industries.  Inc.  The 
prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  appearing  at  44  FR  Q380, 
remains  unchaliged. 

(Sec.  6,  38  Stat.  7?1;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  I 

The  order  modifying  order  to  cease 
and  desist  is  a9  follows: 

Order  Modifying  Order  To  Cease  And 
Desist 

The  Commission  on  April  25, 1979, 
issued  its  Order  to  Show  Cause  why  this 
proceeding  should  not  be  reopened  and 
its  Order  of  December  27, 1978, 
modified. 

Respondents  filed  an  Answer  on  May 
31, 1979,  setting  forth  objections  to  the 
Order  to  Show  Cause,  and  proposing 
certain  amendments.  Commission  staff 
interposed  no  objections  and 
recommended  that  the  Respondents' 
amendments  be  incorporated  into  the 
Order. 

Now,  therefore,  it  is  hereby  ordered, 
That  the  aforesaid  Order  to  Cease  and 
Desist  be,  and  It  hereby  is,  modified  in 
accordance  with  the  Order  to  Show 
Cause  and  the  Respondent's  Answer, 
without  necessity  of  further  action  by 
the  Commission,  as  follows:      v^ 

Order 

Parti 

It  is  ordered.  That  Norris  Industries. 
Inc.,  (hereinafter  referred  to  as  the 
Respondent],  its  successors  and  assigns, 
either  jointly  of  individually,  and  its 
officers,  representatives,  and  agents  and 
employees,  direcUy  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale, 
distribution  or  (ale  of  dishwashers  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by 
implication,  that  any  dishwasher 
manufactured  or  sold  by  Respondent 
can  sterilize  or  destroy  all 
microorganismi  on  utensils  placed  in  the 
dishwater. 

2.  Representing,  directly  or  by 
implication,  that  the  stainless  steel  parts 
in  any  dishwasher  manufactured  or  sold 
by  Respondent  are  rustproof  or  will  not 
rust  under  normal  household  conditions. 

3.  Representing,  directly  or  by 
implication,  that  the  disposo-drain  in 


y 


any  dishwasher  manufactured  or  sold 
by  Respondent  will  remove  all  soft  food 
waste  from  the  dishwasher. 

4.  Representing,  directly  or  by 
implication,  that  any  dishwasher 
manufactured  or  sold  by  Respondent 
can  completely  clean  dishes,  cookware, 
and  other  utensils  placed  in  the 
dishwasher,  without  prior  scraping, 
scouring,  or  rinsing. 

5.  Representing,  directly  or  by 
implication,  that  any  dishwasher 
manufactured  or  sold  by  Respondent 
can  be  randomly  loaded  or  that  there 
are  no  special  instructions  to  follow 
when  loading. 

Part  II 

It  is  further  ordered.  That  Respondent, 
its  successors  and  assigns,  either  jointly 
or  individually,  and  it^  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  distribution  of  sale  of  major 
home  appliances  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  (a)  Making  any  statements  or 
representations,  directly  or  by 
implication,  concerning  the  performance 
of  such  products  unless  at  the  time  that 
the  statements  or  representations  are 
made  Respondent  possesses  and  relies 
on  a  reasonable  basis  for  such 
statements  or  representations,  which 
shall  consist  of  a  competent  and  reliable 
scientific  test,  as  defined  in  Paragraph 
One  (b)  hereafter. 

(b)  For  purposes  of  this  order  a 
"competent  and  reUable  scientific  test" 
is  one  in  which  one  or  more  persons 
with  education,  knowledge,  and 
experience  in  the  field  conduct  a  test 
and  evaluate  its  results  in  an  objective 
manner  using  testing,  evaluation,  and 
analysis  procedures  generally  accepted 
in  the  profession  and  which  best  insure 
valid  and  reliable  results.  Moreoyer,  the 
test  results  must  either  accurately 
predict,  or  be  correlated  with,  the  results 
that  a  consumer  ordinarily  would  obtain 
using  the  product  under  normal 
household  conditions. 

2.  Failing  to  make  a  "clear  and 
conspicuous  disclosure"  that  product 
features,  depicted  or  described  in 
advertising  for  a  product,  apply  only  to 
the  model  being  advertised  or,  if 
applicable,  only  to  certain  models.  Such 
disclosure  shall  identify  the  model(s]  by 
number(s)  (and  name(s]  if  applicable)  to 
which  the  product  features  do  or,  at  the 
Respondent's  opUon,  do  not  apply.  This 
disclosure  shall  not  be  required  where 
the  adverUsement  clearly  and 


conspicuously  identifies  the  model  by 
number  (and  model  name  if  applicable] 
to  which  the  product  features  being 
advertised  apply. 

For  purposes  of  this  provision: 

Television  Advertising— clerfr  and 
conspicuous  shall  be  as  set  forth  in  the 
FTC's  Statement  of  Enforcement  Policy 
of  October  21. 1970; 

Radio  Advertising — the  disclosure 
shall  be  clear  and  conspicuous  and  shall 
be  made  with  no  other  sounds  including 
music; 

Print  Advertising — clear  and 
conspicuous  shall  mean  that  the 
disclosure  of  the  model  number  and 
name,  if  applicable,  shall  be  in  no  less  a 
type  siie  than  that  used  to  describe  the 
product  features  and  shall  be  in 
immediate  conjunction  with  the 
description  of  the  product  features.' 

3.  Making  any  statements  or 
representations,  directly  or  by 
implication,  in  connection  with  the 
advertisement  of  any  such  product, 
which  are  inconsistent  in  any  material 
respect  with  any  statements  or 
representations  contained,  directly  or  by 
implication,  in  post  purchase  material[s] 
supplied  to  the  purchaser  of  such 
products. 

4.  For  purposes  of  this  Order  the  term 
"major  home  appliances"  means  the 
following  appliances  presently 
manufactured  or  sold  by  the 
Respondent:  automatic  dishwashers; 
garbage  disposers;  trash  compactors; 
and  microwave  ovens. 

Part  III 

It  is  further  ordered,  That  Respondent, 
its  successors  and  assigns,  either  jointly 
or  individually,  and  its  officers, 
representatives,  and  agents  and 
employees,  directly  or  through  any  " 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the. 
advertising,  offering  for  sale, 
distribution  or  sale  of  "major  home 
appliances"  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  failing  to  maintain 
the  following  accurate  records  which 
may  be  inspected  by  Commission  staff 
members  upon  reasonable  notice: 


'  The  provisions  of  this  Order  in  respect  to  print 
advertising  will  be  implemented  per  the  following 
schedule:  (1)  Reproducible  advertising  for  use  by 
distributors  and  retail  dealers — when  stock  in 
existence  on  (une  1, 1979,  is  exhausted  but  in  any 
event  no  later  than  January  1. 1980;  (2)  Advertising 
for  placement  by  Respondent — promptly  upon  the 
effective  date  of  this  modification  to  the  final  Order: 
(3)  Brochures — when  stock  in  existence  on  June  1, 
1979,  is  exhausted  but  in  any  event  no  later  than 
January  1, 1980,«xcept.  Respondent's  brochure 
identified  as  Exhibit  22  in  the  Compliance  Report 
dated  as  of  April  12, 1979— promptly  upon  the 
effective  date  of  this  modification  to  the  final  Order. 


(a]  Dc::umentation  in  suppoil  of  and 
on  which  Respondent  relied  inimaking 
any  claim  included  in  advertising,  sales 
promotional  material,  or  post  purchase 
materials,  disseminated  by  respondent 
or  by  any  division  or  subdivisibn  of 
respondent,  or  by  any  advertiang 
agency  engaged  for  such  purpqse  by 
respondent  or  by  any  such  division  or 
subsidiary,  concerning  the  performance 
characteristics  of  any  of  Respondent's 
major  home  appliances;  I 

(b)  Documentation  which  cdbtradicts, 
qualifies  or  calls  into  serious  question 
any  claim  included  in  adveriiang,  sales 
promotional  material  or  post  piurchase 
materials  disseminated  by  respondent 
or  by  any  division  or  subdivision  of 
respondent,  or  by  any  advertiiing 
agency  engaged  for  such  purpi  ise  by 
respondent  or  by  any  such  division  or 
subsidiary,  concerning  the  peaormance 
characteristics  of  any  of  Respondent's 
major  home  appliances.  j 

Such  documentation  shall  be  re'lained 
by  Respondent  for  a  period  oflthree 
years  from  the  date  such  adv»tising. 
sales  promotional  or  post  purchase 
materials  were  last  disseminaled. 

Part  IV  I 

It  is  further  ordered.  That  I^spondent 
notify  the  Commission  at  least  30  days 
prior  to  the  effective  date  of  a  ly 
proposed  change  in  the  corpoi  ate 
Respondent  such  as  dissoluti(  n, 
assignment  or  sale  resuUing  ii  the 
emergence  of  a  successor  corsoration. 
the  creation  or  dissolution  of  1 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect] 
compliance  obligations  arising  out  of  the 
order. 

//  is  further  ordered.  That  tl  e 
Respondent  shall  forthwith  di  itribute  a 
copy  of  this  Order  to  each  of  its  officers, 
agents,  representatives  or  employees  of 
the  Respondent's  Thermador/IWaste 
King  division  who  are  engages  in  the 
preparation,  placement,  or  reijiew  of 
advertisements  for  the  "majoilhome 
applian(jes"  defined  in  this  on  er. 

It  is  further  ordered,  That  tl  e 
Respondent  shall,  within  sixt]  (60)  days 
after  service  upon  it  of  this  Oi  ier,  file 
with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  he 
manner  and  form  in  which  it  l|as 
complied  with  this  Order. 

By  the  Commission. 
James  A.  Tobin, 

Acting  Secretary. 

[FR  Doc.  79-25772  FUed  i-20-79: 6:4S  am) 
BILUNG  CODE  67SIHI1-II 
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16  CFR  Part  13 
[OpcketNo.9116] 

Prohit>H«d  Trade  Practices,  and 
Affirmative  Corrective  Actions; 
Rhinechem  Corporation,  ^  al. 

agency:  Federal  Trade  Commission. 
ACTION:  Dismissal  order. 

SUMMARY:  This  order  dismisses  the 
August  23, 1978  complaint  issued  against 
Allegheny  Ludlum  Industries,  Inc.  and 
its  subsidiary,  Chemetron  Corporation,  a 
producer  of  organic  pigments,  for 
alleged  violations  of  Section  7  of  the 
Clayton  Act  and  Section  5  of  the  Federal 
Trade  Commission  Act.  The  complaint 
was  dismissed  on  grounds  that  changed 
circumstances  which  have  occurred 
since  issuance  of  the  complaint  have 
provided  the  Commission  with  adequate 
assurances  that  the  challenged  matter 
will  not  reoccur,  and  additional  relief 
will  not  be  necessary. 
DATES:  Complaint  issued  Aug.  23, 1978. 
Dismissal  order  issued  July  11, 1979.* 

FOR  FURTHER  INFORMATION  CONTACT! 

Glenn  M.  Fellman,  Attorney,  Chicago 
Regional  Office,  3R,  Federal  Trade 
Commission,  55  East  Monroe  St.,  Suite 
1437,  Chicago,  111.  60603.  [312]  353-4423. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Rhinechem  Corporation,  a 
wholly  owned  subsidiary  of  Bayer  A.G.. 
a  coiporation.  and  Allegheny  Ludlum 
Industries,  Inc.,  a  corporation,  and 
Chemetron  Corporation,  a  wholly 
owned  subsidiary  of  Allegheny  Ludlum 
<.     Industries,  Inc.,  a  corporation. 

(Sec.  6,  3a  Stat.  721;  13U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended:  sec.  7. 
38  Stat.  731,  as  amended:  15  U.S.C.  45, 18) 

The  Dismissal  Order  is  as  follows: 

Final  Order 

The  Administrative  Law  Judge  filed 
an  Initial  Decision  in  this  matter  on  May 
30, 1979,  dismissing  the  complaint 
against  respondents  Allegheny  Ludlum 
Industries,  Inc.  and  Chemetron 
Corporation  on  the  ground  that  changed 
circumstances  which  have  occurred 
since  issuance  of  the  complaint  have 
provided  the  Commission  with  adequate 
assurances  that  the  matter  which  was 
challenged  in  the  complaint  will  not 
reoccur  and  no  additional  relief  is 
necessary.  No  appeal  from  the  Initial 
Decision  was  filed. 

The  Commission  having  now 
determined  that  the  matter  should  not 
be  placed  on  its  own  docket  for  review, 
and  that  the  Initial  Decision  should 


become  effective  as  provided  in  §  3.51(a) 
of  the  Commission's  rules  of  practice. 

It  is  ordered,  That  the  Initial  Decision 
and  Order  contained  therein  shall 
become  effective  on  July  12, 1979. 

By  the  Commission. 
James  A.  Tobin, 

Acting  Secretary. 

IFR  Doc.  79-2S773  Filed  8-20-79;  8:45  amj 
BILLING  CODE  675041-M 


16  CFR  Part  13 
[Docket  No.  C-2B71] 

Fedders  Corp.;  Prohit)ited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

summary:  The  Federal  Trade 
Commission  has  issued  a  modifying 
order  amending  the  final  consent  order 
issued  In  the  Matter  of  Fedders 
Corporation  June  14, 1979,  appearing  in 
the  Federal  Register  issue  of  July  24, 
1979,  44  FR  43263.  This  modification  is  in 
response  to  a  petition  filed  by  Fedders 
Corporation  to  modify  the  order  and 
granted  by  the  Commission. 
DATE:  Decision  issued  June  14, 1979. 
Modifying  Order  issued  August  8. 1979. ' 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PE,  Robert  S.  Blacher,  Washington. 
D.C.  20580.  (202)  724rl507. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Trade  Commission  has  issued 
an  order  modifying  the  consent  order 
issued  June  14, 1979,  in  the  Matter  of 
Fedders  Corporation.  The  modification 
does  not  affect  the  codification  under  16 
CFR  Part  13  appearing  at  44  FR  43264. 
The  text  of  the  modifying  order  is  set 
forth  below: 

Order 

Respondent's  petition  to  modify  the 
consent  order  it  granted.  The  order  is 
hereby  modified  as  follows: 

Add  the  following  paragraph  after  the 
first  paragraph  of  Section  IH: 

Provided  however,  Respondent  is  not 
required  to  place  both  of  the  "recall 
advertisements"  set  forth  in  Appendices 
(F)  and  (G)  of  this  Order,  if  it  places  one 
advertisement  in  each  of  the  periodicals 
listed  in  Appendix  (E)  of  this  Order 
which  advertisement  refers  to  both 
Fedders  and  Climatrol,  contains 
language  identical  to  that  in  the  "recall 
advertisements"  set  forth  in  Appendices 
(F)  and  (G),  except  that  reference  is 
made  to  both  Fedders  and  Climatrol 


'Copies  of  the  Complaint,  hulial  Decision  and 
Final  Order  are  filed  with  the  original  document 


'  Copies  of  the  modifying  order  filed  with  the 
original  document. 


heat  pumps,  and  meets  all  other 
requirements  set 'forth  in  Section  III,  and 
Appendices  (E),  (F)  and  (G)  of  the  Order. 

By  direction  of  tile  Commission  dated 
August  8, 1979. 

(Sec.  6,  38  Stat.  721{  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  34  Stat.  719,  as  amended:  (15 
U.S.C.  45).) 

James  A.  Tobin,     I 

Acting  Secretary.  ' 

[FR  Doc.  79-25854  Filed  S-20-79:  8:45  am] 
BILLING  CODE  67S0-Qt-«I 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  79N-4194] 

21  CFR  Part  81 

General  Specifications  and  General 
Restrictions  for  Provisional  Color 
Additives  for  Use  in  Foods,  Drugs,  and 
Cosmetics;  Temporary  Tolerances 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
temporary  tolerances  for  certain 
provisionally  listed  color  additives  that 
are  used  in  ingested  cosmetics  and 
drugs.  The  revisions  in  the  temporary 
tolerances  are  based  on  toxicological 
and  usage  data  showing  that  the  current 
temporary  tolerances  for  certain  colors 
should  be  reduced.  The  agency  is  also 
revising  the  regulations  to  clarify  the 
specific  types  of  drug  and  cosmetic 
products  covered  by  the  temporary 
tolerances.  i 

dates:  Effective  November  19, 1979; 
objections  by  September  20, 1979. 
ADDRESS:  Written  objections  to  the 
Hearmg  Qerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Ro(J(ville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  L.  McCovrin,  Bureau  of  Foods 
(HFF-334),  Food  Bnd  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  12, 1960  (25 
FR  9759),  as  amended  August  16, 1961 
(26  FR  7578),  and  December  30, 1970  (35 
FR  19749).  FDA  established  temporary 
tolerances  under  8  81.25  (21  CFR  81.25 
(formerly  §  8.503  (21  CFR  8.503),  before 
recodification  published  in  the  Federal 
Register  of  March  22, 1977  {42  FR 
15553)))  for  the  u^e  of  certain  color 
additives  in  lipsticks,  ingested  drugs. 


f 


and  other  products  subject  to  ingestion, 
such  as  mouthwashes  and  dentifrices. 

The  original  temporary  tolerance 
levels  for  certain  color  additives  were 
based  on  preliminary  usage  information 
and  preliminary  toxicological  data  from 
tests  performed  in  the  1950'8.  Later, 
color  additive  petitions  were  submitted 
that  contained  data  concerning  the  use 
of  each  of  the  colors,  as  well  as  data 
from  chronic  feeding  studies  with  each 
of  the  colors.  Additional  data  were  also 
obtained  from  teratology  and 
multigeneration  reproduction  studies 
conducted  with  the  colors  listed  under 
temporary  tolerances,  as  required  by  a 
regulation  published  in  the  Federal 
Register  of  September  11. 1971  (36  FR 
18336)  (amended  June  12, 1973  (38  FR 
15472)).  These  three  sources  of  data 
provide  a  more  substantive  base  for 
determining  appropriate  levels  of  use  for 
the  colors  requiring  temporary 
tolerances. 

Temporary  tolerances  are  being 
provided  for  certain  color  additives 
while  they  are  provisionally  listed.  The 
conditions  of  provisional  listing  outlined 
in  §  81.27  (21  CFR  81.27)  require  new 
chronic  toxicity  studies,  which  are 
currently  underway,  for  all  of  these 
colors.  The  closing  date  for  provisional 
listing  of  all  of  these  color  additives  is 
January  31, 1981,  at  which  time 
permanent,  rather  than  temporary, 
levels  of  use  will  be  determined  for  the 
colors  that  are  "permanently"  listed. 

The  Cosmetic  Toiletry  and  Fragrance 
Association  (CTFA),  petitioner  or 
copetitioner  for  the  color  additives  listed 
in  the  regulations  set  forth  below,  has 
requested  revisions  of  the  temporary 
tolerances  that  would:  (1)  include  both 
lipstick  and  drug  tolerances  for  related 
colors;  (2)  clarify  the  allowances  for 
mouthwashes  and  dentrifrices;  and  (3) 
change  the  levels  of  the  temporary 
tolerances  to  those  suggested  in  the 
respective  petitions,  which  are  generally 
lower  than  the  levels  in  §  81.25.  The 
current  revision  coincides  with  nearly 
all  of  the  petitioner's  requests. 

For  ingested  drugs,  the  levels  are 
being  reduced  for  D&C  Red  Mas.  8, 19, 
and  37.  For  lipstick  use,  the  levels  are 
being  reduced  for  D&C  Orange  No.  17 
and  D&C  Red  Nos.  8,  9, 19,  33,  and  36. 
D&C  Red  No.  36  was  added  to  the 
temporary  tolerances  in  1970  at  a  level 
of  3  percent  pure  dye  by  weight  of  the 
liptick.  nifough  a  later  publication  error 
in  the  1973  edition  of  the  Code  of 
Federal  Regulations  (CFR),  S  81.25(a) 
now  gives  die  level  at  6  percent.  This 
level  is  being  corrected  to  3  percent. 

For  D&C  Red  No.  33.  the  petition 
requests  a  level  of  usage  in  ingested 
drugs  of  5.5  milligrams  (mg)  in  a  daily 


dose.  This  ii  greater  than  the  0.75  mg 
currently  provided  by  §  81.25.  At  the 
higher  level,  however,  the  simultaneous 
use  of  cosmetics  and  drugs  containing 
this  color  might  result  in  levels  of  daily 
usage  that  exceed  the  levels  Huii  can  be 
supported  by  available  safety  data.  The 
manufacturers'  survey  in  the  petition  did 
not  show  any  usage  at  higher  levels. 
Because  these  are  intended  to  be 
temporary  tolerances  imtil  further 
toxicity  data  are  submitted  and 
evaluated,  it  would  be  inappropriate  to 
increase  the  permitted  level  of  use 
before  all  the  data  are  considered  and  a 
final  action  is  taken.  Accordingly,  the 
temporary  tolerance  for  D&C  Red  No.  33 
is  retained  at  its  current  level  for 
ingested  drugs. 

For  D&C  Orange  No.  5,  the  petition 
requests  no  limitation  other  than  good 
manufacturing  practice  for  lipstick  use. 
Currently,  §  81.25  provides  a  tolerance 
of  0.75  mg.  Again,  it  would  not  be 
appropriate  to  remove  a  restriction 
before  complete  information  is  available 
for  final  action;  therefore,  the  tolerance 
is  being  retained  at  its  current  level  for 
lipsticks.  However,  the  revision  permits 
the  use  of  D&C  Orange  No.  5  in 
mouthwashes  and  dentifrices  in 
amounts  consistent  with  good 
manufacturing  practice.  The  petition 
does  not  request  drug  use  for  D&C 
Orange  No.  5  other  than  for 
mouthwashes  and  dentrifrices,  and  no 
ingested  drug  tolerance  is  being 
provided. 

For  D&C  Yellow  No.  10.  the  petition 
requests  its  use  in  ingested  drugs  and 
cosmetics  with  levels  of  20  mg  in  a  daily 
dose  of  a  drug  and  1  percent  by  weight 
of  lipstick  or  lip  cosmetic.  The  agency 
agrees  that  this  color  should  be  added  to 
the  temporary  tolerances  and  that  the 
data  require  limitations  on  the  amoimt 
of  color  that  may  be  ingested.  However, 
the  safety  data  on  hand  support  a  level 
of  only  10  mg  per  drug,  which  is  the  level 
now  given. 

CTFA  notes  that  D&C  Red  No.  9  was 
omitted  from  the  list  of  temporary 
tolerances  for  drugs,  although  a  closely 
related  color,  D&C  Red  No.  8,  was  on  the 
drug  list  and  both  were  listed  for  lipstick 
use.  Similarly,  D&C  Red  No.  37  (related 
to  D&C  Red  No.  19)  was  omitted  from 
the  lipstick  list.  CITA  requests  uniform 
inclusion  of  these  colors  on  both  lists 
and  the  placement  of  D&C  Orange  No. 
17  on  the  drug  list.  The  available 
toxicological  data  support  these 
inclusions,  and  the  temporary  tolerances 
are  revised  accordingly. 

A  previous  limitation  on  the  total 
amount  of  the  colors  in  a  lipstick  is 
changed  to  limit  the  combinations  of 
related  colors.  CTFA  also  requests  the 


use  of  tfte  colors  in  1 81.2S  in  cosmi 
mouthwa«he8  and  dentifrices.  A 
separate  paragraph  i«  inclsded  in 
regulations  to  clarffy  tfiis  area  of  usage. 
For  somie  of  the  colors,  simultaneoft  use 
of  both  cosmetics  and  drugs  contaiiiii^ 
the  same  color  might  give  a  daily  ii  takie 
approaching  the  maximtun  accepta  lie 
intake.  Thus,  temporary  tolerances  are 
stated  for  these  colors  in  moutfawa  ihes 
and  dentifrices. 

Six  colors  previously  mentioned  n 
this  section  are  no  longer  listed.  Dl  iC 
Red  Nos.  10, 11, 12,  and'13  were 
prohibited  from  use  on  December  1  S, 
1977  (42  FR  62475^,  and  their  temporary 
tolerances  were  revoked  at  that  tig  le. 
D&C  Yellow  Nos.  7  and  8  were 
permanently  listed  for  external  as^  on 
November  19. 1976  (41  FR  51003,  5 
and  are  thus  deleted  from  this  set 

On  the  basis  of  available  toxicoi 
data  from  multigeneration  reprod 
studies,  tests  of  teratological  potei 
and  chronic  feeding  studies,  and 
the  basis  of  suggested  levels  of  us; 
contained  in  color  additive  petitioi 
FDA  finds  that  the  temporary  tolei 
for  certain  color  additives  should 
revised  as  set  fo^th  below.  This  revision 
is  considered  necessary  at  this  timje  in 
view  of  the  extension  to  January 
1981,  of  the  closing  date  for  those  Solors 
named.  The  effective  date  of  the    ] 
regulations  set  forth  below  is  delayed  90 
days  to  permit  any  formulation  chinges 
of  drugs  or  cosmetics  that  may  be  ] 
required  by  these  revisions.  J 

Certificates  for  the  color  additives 
listed  in  §  81.25  will  be  limited,  on  (the 
effective  date  of  these  revisions,  t^  the 
conditions  stated  in  revised  S  81.21 
detailed  below.  ] 

Manufacturers  of  new  drugs  and  new 
animal  drugs  (including  certifiable 
antibioties  for  animal  use)  that  coi  tain 
D&C  Orange  No.  5,  D&C  Orange  N ).  17. 
D&C  Red  No.  8,  D&C  Red  No.  9,  D^C 
Red  No.  19,  D&C  Red  No.  33,  D&C  Red 
No.  36.  D&C  Red  No.  37.  or  D&C  Yellow 
No.  10  may  delete  the  color  additive, 
decrease  the  amount  of  color  addif  ve, 
or  substitute  a  different  color  addinve  in 
accordance  with  the  provisions  of] 
S  314.8  (d)(3)  and  (e)  (21  CFR  314.8|(d)(3) 
and  (e))  or  §  514.8  (d)(3)  and  (e)  (21  CFR 
514.8  (d)(3)  and  (e)),  as  appropriats.  TTie 
appUcant  shall  submit  data  provic^ng 
the  new  composition  and  showingihat 
the  change  in  composition  does  nol^ 
interfere  with  any  assay  or  other  opntrol 
procedures  used  in  manufacturing  the 
drug,  or  that  the  assay  and  control 
procedures  have  been  revised  to  niaxe 
them  adequate.  The  applicant  shalj  also 
submit  data  available  to  establish 
stability  of  the  revised  formulationior,  if 
the  data  are  too  limited  to  support  i 
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"   conclusion  that  the  drug  will  retain  its 
declared  potency  for  a  reasonable 
marketing  period,  a  commitment  to  test 
the  stability  of  marketed  batches  at 
reasonable  intervals,  to  submit  the  data 
as  they  become  available,  and  to  recall 
from  the  market  any  batch  found  to  fall 
outside  the  approved  speciHcations  for 
the  drug. 

The  agency  has  carefully  considered 
the  environmental  effects  of  this  action 
and,  because  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment,  has  concluded  that 
an  environmental  impact  statement  is 
not  required.  Copies  of  the 
environmental  impac^nalysis  report 
and  the  environmental  assessment  are 
on  file  with  the  Hearing  Clelrk,  FDA 
(address  above). 

Therefore,  imder  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II.  Pub.  L.  86- 
618,  sec.  203(d)(1)(C).  74  Stat.  405  (21 
U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Part  81  is     _,■ 
amended  as  follows: 

§81.1    [Amended] 

1.  In  §  81.1  Provisional  lists  of  color 
additives,  the  table  in  paragraph  (b)  is 
amended  by  adding  to  the  entry  for  D&C 
Yellow  No.  10  the  restriction  "Sec. 
81.25." 

§81.10    [Amended] 

2.  In  §  81.10  Termination  of 
provisional  listings  of  color  additives, 
by  deletiifg  and  reserving  paragraph  (b). 

3.  By  revising  §  81.25  to  read  as 
follows: 

§  81.25    Temporary  tolerances. 

The  available  data  for  certain 
provisionally  listed  color  additives 
indicate  that  their  usage  must  be 
resUicted  to  levels  consistent  with  the 
toxicological  data  available  for  each  of 
the  colors  listed  in  this  section.  The 
usage  levels  proposed  in  the  petitions* 
for  these  color  additives  have  also  been 
considered  in  establishing  temporary 
tolerances.  On  the  basis  of  the  available 
toxicological  data,  the  Food  and  Drug 
Administration  has  concluded  that  it  is 
consistent  with  the  protection  of  the 
public  health  to  allow  the  continued  use 
of  these^provisionally  liMed  color 
additives  under  the  conditions  set  forth 
^^  in  this  section  pending  the  completion 
''  and  evaluation  of  the  further  toxicology 
studies  required  by  §  81.27.  A  final 
determination  of  the  status  of  these 
colors,  including  appropriate  usage 
levels,  must  await  completion  and 
evaluation  of  the  required  further 
toxicology  studies.  The  color  additives 


named  in  this  section  may  be  used  in 
externally  applied  drugs  and  cosmetics 
in  amounts  consistent  with  good 
manufacturing  practice. 

(a)(1)  The  color  additives  named  in 
this  paragraph  may  be  used  in  lipsticks 
and  other  cosmetics  intended  to  be 
applied  to  the  ITps,  in  the  amount 
specified  in  this  paragraph.  These 
temporary  tolerances  are  expressed  as 
percent  pure  dye  by  weight  of  each 
lipstick  or  other  kj)  cosmetic.  " 

Color  additive:  Percent 

D4C  Oranfe  No.  5 8.0 

D4C  Oranje  No.  17 6.0 

DAC  Red  No.  8 „ 3.0 

D4C  Red  No.  9 3.0 

DfC  Red  No.  19 1.3 

D&C  Red  No.  33 3.0 

DAC  Red  No.  36 3.0 

D4C  Red  No.  37 1.3 

D4C  Yellow  No.  10 1.0 

(2)  Con^inations  of  the  color 
additives  named  in  paragraph  (a)(1)  of 
this  section  may  be  used  in  a  lipstick  or 
other  lip  oosmetic,  provided  thev 
individual  temporary  tolerance  is  not      ^ 
exceeded,  except  that  the  combined 
total  of  DtC  Red  Nos.  8  and  9  may  not 
exceed  3.0  percent,  and  the  combined 
total  of  D4C  Red  Nos.  19  and  37  may  not 
exceed  1.3  percent. 

(b)(1)  Mouthwashes  and  dentifrices, 
whether  drugs  or  cosmetics,  may 
contain  the  following  color  additives  in 
the  amounts  specified  (the  term 
"mouthwashes"  includes  breath 
fresheners): 

(i)  D&C  Orange  No.  5,  D&C  Red  No. 
33,  DSC  Red  No.  36.  and  D&C  Yellow 
No.  10  may  be  used  in  amounts 
consistent  with  good  manufacturing 
practice. 

(ii)  D&G  Orange  No.  17,  D&C  Red  No. 
8,  D&C  Red  No.  9.  D&C  Red  No.  19^  or 
D&C  Red  No.  37  individually  may  be 
used  in  a  dentifrice  at  not  more  than 
0.002  percent  of  the  pure  dye  by  weight 
of  the  derttifrice  or,  in  a  mouthwash,  at 
not  more  than  0.005  percent  of  the  pure 
dye  by  weight  of  tHe  mouthwash. 

(2)  Combinations  of  the  color 
additives  named  in  paragraph  (b)(1)  of 
this  section  may  be  used,  provided  the 
individual  temporary  tolerance  is  not 
exceeded,  except  that  the  combined 
total  of  D4C»R^  Nos.  8  and  9  or  the 
combined  total  of  D&C  Red  Nos.  19  and 
37  may  not  exceed  0.002  percent  in  a 
dentifrice  or  0.005  percent  in  a 
mouthwash,  measured  as  the  pure  dyes 
by  weight  of  the  prtjduct. 

(c)(1)  The  color  additives  named  in 
this  paragraph  may  be  used  in  drugs 
subject  to  ingestion,  other  than 
mouthwashes  and  dentifrices,  in  the 
amounts  specified  in  this  paragraph. 
These  temporary  tolerances  are 
expressed  as  milligrams  of  the  pure  dye- 
in  the  amount  of  the  product  that  is 


reasonably  expected  to  be  ingested  in 
one  day. 


17.. 


Color  addHiv*: 

D&C  Orange  No. 

D&C  Red  No.  B 

O&C  Red  No.  9 

D&C  Red  No,  10 

DSC  Red  No.  33._.. 

D&C  Red  No,  36 

D&C  Red  No.  37 

D&C  Yellow  Mo.  10 


Amount 
parday 

0.2 

0.1 

0.1 

0.25 

0.75 

1.7 

0.25 

10.0 
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(2)  Combinations  of  the  color 
additives  named  in  paragraph  (c)(1)  of 
this  section  may  be  used  in  a  product, 
provided  the  individual  temporary 
tolerance  is  not  exceeded,  except  that 
the  combined  total  of  D&C  Red  Nos.  8 
and  9  may  oot  exceed  0.1  milligram  per 
day,  and  th0  combined  total  of  D&C  Red 
Nos.  19  and  37  may  not  exceed  0.25 
milligram  per  day. 

4.  By  revising  §  81.32  to  read  as 
follows: 

§  81.32    Uirttatlon  of  certificates. 

Certificates  issued  for  the  color 
additives  lilted  in  §  81.25  and  for  all 
mixtures  containing  these  color 
additives  ate  limited  to  the  conditions 
stated  in  §  81.25.  The  use  of  these  color 
additives  in  drugs  and  cosmetics  in  any 
other  manner  will  result  in  adulteration. 
Each  of  these  color  additives  shall  bear 
a  label  statement  of  the  tolerance  and 
use  limitations  applicable  to  it. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the 
promulgation  of  this  regulation  because 
section  203(d)(2)  of  Pub.  L  86-618  so 
provides.  Ajiy  person  who  will  be 
adversely  a|ffected  by  the  foregoing 
regulation  may  at  any  time  on  or  before 
September  20, 1979  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lanie,  Rockville,  MD  20857, 
written  objections  thereto  and  may 
make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  sliall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on-ftat  objection.  Each 
numbered  ootection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 


hearing  on  the  objection.  Four  copies  of 
all  dociunents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulatipn. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Note. — ^In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this  rule  have 
been  carefully  analyzed  and  it  has  been 
determined  that  the  action  does  not  involve 
major  economic  consequences  as  defined  by 
that  order.  A  copy  of  the  Regulatory  Analysis 
Assessment  supporting  this  determination  is 
on  file  with  the  Hearing  Qerk,  Food  and  Drug 
Administration. 

Effective  date.  This  regulation  shall  be 
effective  November  19, 1979. 

(Sec.  203(d)(1)(C),  74  Stat.  405  (21  U.S.C.  376 
note).) 

Dated:  August  14, 1979. 
|oseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

jFR  Doc.  25803  Filed  8-20-79;  8:45  amj 
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21  CFR  Part  176 
[Doclcet  No.  78F-0431] 

Styrene-Maleic  Anhydride  Copolymer, 
Amidated,  Antmonium  Sodium  Salt 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  food  additive  regulations 
are  amended  to  provide  for  the  safe  use 
of  styrene-maleic  anhydride  copolymer, 
amidated,  ammonium  sodium  salt,  as  a 
surface  size  on  paper  and  paperboard 
intended  for  food-contact  use.  This 
action  is  being  taken  in  response  to  a 
petition  filed  by  American  Cyanamid 
Co. 

DATES:  Effective  August  21, 1979; 
objections  by  September  20, 1979. 
address:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 


FOR  FURTHER  JNFORMATION  CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods' 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5690. 

SUPPlfMENTARY  INPORMATION:  A  notice 
published  in  the  Federal  Register  of 
February  23, 1979  (44  FR  10789) 
annmmced  that  a  food  additive  petition 
(FAP  6B3232)  was  filed  by  American 
Cyanamid  Co.,  Wayne,  NJ  07470, 
proposing  that  §  176.170  Components  of 
paper  and  paperboard  ii}  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170J  be  amended  to  provide  for  the 
safe  use  of  maltic  anhydride  polymer 
with  styrene,  reaction  product  with 
ammonia  and  sodium  hydroxide,  as  a 
surface  size  on  paper  and  paperboard. 

The  agency  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  §  176.170  should  be 
amended  as  set  forth  below.  The 
amendment  reflects  the  agency's 


conclusion  that  the  chemical  name 
"styrene-maleic  anhydride  copolymkr, 
amidated,  ammonium  «odium  salt"  j  s 
preferable  to  the  name  given  in  the  l  iling 
notice  because  is  more  adequately 
describes  the  food  additive  and  is 
consistent  with  the  name  of  the 
regulated  food  additive  "styrene-mj  leic 
anhydride  copolymer,  sodium  salt." 

Therefore,  under  the  Federal  Foo( , 
Drug,  and  Cosmetic  Act  (sec.  409(c)1 1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the      ] 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  §  176.170  is  amended  in 
paragraph  (a)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  as  follows: 

§  1 76. 1 70    Components  of  paper  and 
paperboard  in  contact  with  aqueous  ai|d 
fatty  foods. 

***** 

(a)  *.*  .* 

(5)  *  •  * 


Uct  o(  BubstancM 


Liintalions 


c 

,  «nidate(i 


Styrene-maleic  anhydride  copolymer,  dnidated.  ammonium  sodium  salt; 
havmg;  m  a  25  percent  by  waigtit  aqueous  solution  at  pH  6.8,  a  mini- 
mum viscosity  ol  600  centipoises  at  25'  C  as  determined  by  Brook- 
field  model  LVT  viscometer  using  a  No.  3  spindle  at  60  r.p.m.  (c 
equivalent  method). 


\ 


For  use  only  as  a  surface  size  at  a  level  rut  to^xcaed 

1  percent  t>y  vreigtTt  of  paper  or  papertx)^  sub- 
strata. 


r.p.m.  {J 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  20, 
1979,  submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
•numbered  objection  for  which  a  hearing 


^ 


is  requested  shall  include  a  detaile( 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objectia  i  in 
the  event  that  a  hearing  is  held;  fail^ny 
to  include  such  a  description  and 
analysis  for  any  particular  objectio^ 
shall  constitute  a  waiver  of  the  rigt 
hearing  on  the  objection.  Foiu-  copie 
all  documents  shall  be  submitted 
shaU  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  bracl  ets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  inJ  the 
above  office  between  the  hoius  of  da.m. 
and  4  pjo.,  Monday  tluough  Friday.j 
J     Effective  date. — This  regulation  8  lall 
become  effective  August -21, 1979. 

(Sec.  409te)(l).  72  Stat  1786,(21  U.S.C. 
348(c4tl>)) 
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Dated:  August  8, 1979. 

Williani  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  7»-2S«»  Filed  8-20-7ft  8:45  am] 
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21  CFR  Part  429 
[Docket  No.  78N-0025] 

Drugs  Composed  Wholly  or  Partly  of 
Insulin  Requirements  for  Requesting 
Certification 

agency:  Food  and  Drug  Administration. 
action:  Fin^l  rule. 

SUMMARY:nrhe  Food  and  Drug 
Administij^tion  (FDA)  is  amending  the 
insulin  certification  regulations  to  make 
the  submission  of  samples  and  test 
results  for  certain  types  of  insulin 
products  unnecessary  under  certain 
conditions.  This  action  is  taken  to 
eliminate  imnecessary  testing  and 
reduce  the  number  of  samples  required 
to  be  submitted  with  requests  for 
certification  of  these  insulin  products. 

EFFECTIVE  DATE:  September  20, 1979. 

fxin  FURTHER  INFORMATION  CONTACT:  Ed 

Farha.  Bureau  of  Drugs  (HFD-30),  Food 
and  Drug^i^dministration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-6490. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  oFMarch  31. 1978  (43 
FR 13585).  FDA  proposed  to  amend 
§  429.40  (21  CFR  429.40)  of  the  jnsulin 
certification  regulations  to  eliminate  the 
requirement  for  submitting  samples  and 
test  results  of  trial  mixtures  or  trial 
dilutions  of  certain  insuHn  products.  The 
requirement  would  be  omitted  when  a 
sample  of  a  trial  mixture  or  trial  dilution 
of  one  of  these  products,  prepared  from 
the  same  materials  and  cohtaining  40, 
80,  or  100  U.S.P.  units  of  insulin  per 
milliliter  (mL),  had  been  previously 
approved  by  the  agency.  This  proposed 
revision  was  in  response  to  a  petition 
submitted  by  an  insulin  manufacturer. 
Altllough  the  petition  requested  that  the 
revisions  apply  to  samples  and  test 
results  of  trial  mixtures  or  trial  dilutions 
of  all  insulin  products,  the  March  31, 
1978  proposal  was  made  applicable  only 
to  insulin  injection,  protamine  zinc 
insulin  suspension,  globin  insulin 
injection,  and  isophane  insulin 
suspension  products. 

Interested  persons  were  allowed  60 
days  in  which  to  submit  written 
comments  on  the  proposal.  The  only 
comment  received  came  from  the 
manufacturer  who  submitted  the 


petition  which  led  to  the  proposed 
amendment. 

The  comment  objected  to  the 
continued  requirement  of  testing  each 
concentration  (40,  80,  or  100  U.S.P.  units 
per  mL)  of  a  trial  mixture  of  insulin  zinc 
suspension,  insulin  zinc  suspension 
prompt,  end  insulin  zinc  suspension 
extended  to  obtain  approval  of 
subsequent  batches  of  the  same 
concenttation.  The  comment  argued  that 
the  100  unit  per  mL  trial  mixture  of  any 
of  these  insulin  products  can  accurately 
represent  any  other  concentration  of 
subsequent  batches.  In  support  of  this 
position,  the  comment  pointed  out  that 
out  of  650  batches  of  these  products 
submitted  for  certification  within  the 
past  6  years  by  the  commentor,  no  trial 
mixtures  had  been  rejected  due  to 
improper  formulation  of  crystals. 

As  stated  in  the  preamble  to  the 
proposal,  due  to  the  precipitation  and 
crystallization  process  used  in 
manufacturing  these  three  insulin  zinc 
suspension  products,  agency  testing 
experience  with  them  has  demonstrated 
that  the  trial  mixture  can  represent  the 
finished  product  accurately  only  if  it  is 
of  the  same  concentration  as  the  final 
batch.  Although  the  comment  mentioned 
the  fim'B  record  of  not  having  any  of 
these  insulin  zinc  suspension  products 
rejected  due  to  the  improper  formulation 
of  crystals.  FDA  believes  there  are  still 
manufacturing  problems  generally 
associated  with  these  products.  Further, 
because  this  final  rule  will  apply  to  all 
firms  currently  submitting  these  three 
insulin  zinc  suspension  products  and  to 
all  firms  which  may  r^^st  certification 
of  these  products  in  i^ptiture,  one 
firm's  record  of  the  niMber  of  trial 
mixtures  rejected  cannot  be  a 
controlling  factor.  Therefore,  the  final 
rule  requires  the  trial  mixtures  of  each 
concentration  of  insulin  zinc  suspension, 
insulin  zinc  suspension  prompt,  and 
insulin  zinc  suspension  extended  to 
continue  to  be  tested. 

The  comment  also  suggested  that 
certain  changes  be  made  in  the  United 
States  Pharmacopeia  (U.S.P.)  to  make  it 
compatible  with  the  final  rule.  The 
changes  listed  in  the  comment  relate  to 
the  Insulin  Assay  on  page  611  of  the 
U.S.P.  XIX. 

The  suggested  changes  were 
forwarded  to  the  U.S.P.  for  its 
consideration.  U.S.P.'s  response,  which 
has  been  placed  on  file  in  the  office  of 
FDA's  Hearing  Clerk,  advised  the 
agency  that  there  was  no 
incompatibility  between  U.S.P. 
requirements  and  the  proposed 
regtilation. 

Therefore,  undej  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  506. 
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701(a),  55  Btat.  851,  52  Stat.  1055  (21 
U.S.C.  356,  371(a)))  and  under  authority 
jlelegated  to  the  Commissioner  of  Food 
"nand  Drugs  (21  CFR  5.1)  and  redelegated 
to  the  Director  of  the  Bureau  of  Drugs 
(21  CFR  5.73).  Part  429  is  amended  in 
§  429.40  by  revising  paragraphs  (d)  (2). 
(3).  (5).  (7),  and  (g)(1)  to  read  as  follows: 

§  429.40    Requests  for  certification; 
samples;  storage;  approvals  preliminary  to 
certlflcatiori. 

*  *         !  *  •  * 

(d)  *    *   f 

(2)  If  thi  batch  is  to  be  insulin 
injection,  a  trial  dilution  made  from  such 
master  lot  or  mixture,  glycerin,  phenol  or 
cresol.  and  hydrochloric  acid,  which 
dilution  conforms  to  the  standard  of 
identity,  strength,  quality,  and  purity  for 
insulin  injection,  except  that  it  may 
contain  approximately  40,  80,  or  100 
units  of  inaulin  per  milliliter  in  a 
quantity  containing  approximately  5,000 
U.S.P.  units  of  insulin. 

(3)  If  the  batch  is  to  be  protamine  zinc 
insulin  suspension,  a  trial  mixture  which 
is  intended  to  be  acciu'ately 
representative  of  the  mixture  which  will 
constitute  the  finished  batch;  in  a 
quantity  containing  approximately 
10,000  U.S.P.  miits  of  insuhn. 
***** 

(5)  If  the  batch  is  to  be  globin  zinc 
insulin  injection,  a  trial  mixture  made 
from  the  master  lot  or  mixture  referred 
to  in  paragraph  (d)(1)  of  this  section, 
globin,  ziric  chloride,  hydrochloric  acid, 
glycerin,  and  phenol  or  cresol,  which 
mixture  is  intended  to  be  accurately 
representative  of  the  mixture  which  will 
constiUite  the  finished  batch;  in  a 
quantity  containing  approximately 
10,000  U.S.P.  units  of  insulin. 
***** 

(7)  If  the  batch  is  to  be  isophane 
insulin  sugpension,  a  trial  mixture  which 
is  intende(9  to  be  accurately 
representative  of  the  finished  batch;  in  a 
quantity  of  approximately  10.000  U.S.P. 
units  of  in«ulin. 
***** 

(g)(1)  No  sample  referred  to  in 
paragraph  (d)  (1)  to  (3),  inclusive,  of  this 
section,  and  no  result  referred  to  in 
paragraph  (c)  (1)  to  (8).  inclusive  of  this 
section,  is  required  if  such  sample  or 
result  has  been  submitted  in  connection 
with  a  previous  request  for  certification. 
Except  for  paragraph  (d)  (9).  (10).  and 
(e)(9).  the  samples  referred  to  in 
paragraph  (d)  of  this  section  and  the 
results  referred  to  in  paragraph  (e)  of 
this  section  for  insulin  injection, 
protamine  einc  insulin  suspension, 
globin  zina  insulin  injection,  or  isophane 
insulin  suspension  are  not  required  if 


the  Commissioner  has  previously 
approved  a  trial  mixture  containing  40, 
80,  or  100  units  of  insul^i  per  milliliter  or 
trial  dilution  containinij^  approximately 
40,  80,  or  100  units  of  insulin  per 
milliliter  and  the  mixture  or  dilution  was 
prepared  from  the  same  materials  and  in 
the  same  manner,  except  for  adjustment 

of  pH  of  the  buffer  solution. 

***** 

Effective  date.  This  regulation  is 
effective  September  20, 1979. 

Dated:  August  14, 1979. 
{erome  A.  Halperin, 
Acting  Director,  Bureau  of  Drugs.  V 
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21  CFR  Part  510 

[Docltet  No.  79N-0189] 

New  Animal  Drugs;  Drug  Listing  No./ 
Drug  Labeier  Code;  Designation  of 
Sponsor  Number 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  provide  for  a 
change  of  designation  of  the  sponsor 
number  from  drug  listing  number  to  drug 
labeier  code.  This  change  concerns  only 
the  descriptive  term  designating  the 
■  sponsor  number  and  does  not  affect  any 
specific  sponsor  or  approval. 
EFFECTIVE  DATfiT  August  21,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Brigham,  Bureau  of  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
6243. 

SUP^MENTARY  INFORMATION:  Section 
512(i)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(i)) 
provides  that  when  a  new  animal  drug 
application  (NADA)  is  approved,  the 
name  and  address  of  the  applicant  and 
the  conditions  of  use  of  the  new  animal 
drug  be  published  in  the  Federal 
Register.  The  Federal  Register 
publication  provides,  among  other 
things,  for  a  regulation  codifying  each 
approved  NADA  and  identifying  the 
applicant  (sponsor).  To  avoid  repeating  0 
a  firm's  complete  name  and  address  in 
each  regulatioA,  the  agency  identifies 
each  firm  by  the  drug  labeier  code, 
which  is  indexed  alphabetically  by  firm 
name  and  numerically  by  code  number 
in  §  510.600  (21  CFR  510.600).  The 
current  regulations  erroneously  refer  to 
this  number  as  the  drug  listing  number. 


Accordingly,  this  document  changes  the 
term  "drug  listing  number"  to  read  "drug 
labeier  code." 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  ^53  (b)  and  (d)),  the 
Commissioner  finds  that  notice,  public 
procedure,  and  delayed  effective  date 
are  unnecessary.  The  action  taken 
concerns  change  in  descriptive  term 
designation  only  and  does  not  alter  the 
requirements  of  the  regulations. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512, 
701(a),  52  Stat.  ip55,  82  Stat.  343-351  (21 
U.S.C.  360b.  37ita)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  510  is 
amended  in  §  510.600  by  revising  the 
section  heading,  paragraphs  (b)  and  (c) 
introductory  text,  and  the  column 
headings  in  paragraph  (c)  (1)  and  (2)  to 
read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeier  codes  of  sponsors  of  approved 
applications. 

***** 

(b)  In  this  section  each  name  and\ 
address  is  identified  by  a  numerical 
drug  labeier  code.  The  labeier  codes 
identify  the  sponsors  of  the  new  animal 
drug  applications  associated  with  the 
regulations  pubhshed  pursuant  to 
section  512(i)  of  the  act.  The  codes 
appear  in  the  appropriate  regulations 
and  serve  as  a  reference  to  the^iames 
and  addresses  listed  in  this  section.  The 
drug  labeier  code  is  established 
pursuant  to  section  510  of  the  act. 

(c)  The  names,  addresses,  and  drug 
labeier  codes  of  sponsors  of  approved 
new  animal  drUg  applications  are  as 
follows:  '" 

(1)  *   -  * 

Firm  name  and  address 
Drug  Labeier  Code 

*****  — .^^ 

(2)  *    *    * 
Drug  Labeier  Code 
Firm  name  and  address 

*  *  .  *    h,    * 

In  accordance  with  Executive  Order    ■. 
12044,  the  economic  effects  of  this  action 
have  been  carefully  analyzed,  and  it  has 
been  determined  that  the  action  does 
not  involve  major  economic 
consequences  as  defined  by  that  order. 
A  copy  of  the  regulatory  analysis 
assessment  supporting  this 
determination  is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Effective  Date:  August  21, 1979. 

(Sec.  512,  701(a).  52  Stat.  1055,  82  Stat.  343- 
351  (21  U.S.C.  360b,  371(a))) 


Dated:  August  13, 1979. 
William  F.  Randolph. 

Acting  AssociatS  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-25804  Filed  8-20-79:  8:45  am) 
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21  CFR  Part  524 
IDocitet  No.  79N-0222] 

Ophthalmic  and  Topical  Dosage  JForm 
New  Animal  Drugs  Not  Subject  tp 
Certification;  Neomycin  Sulfate,  F 
Hydrocortisone  Acetate,  Tetracf  ine 
IHydrochloride  Ear  Ointment 

AGENCY:  Food  and  Drug  Adminisl^ation. 
ACTION:  Final  rule. 


SUMMARY:  This  document  amendi  i  the  ' 
animal  drug  regulations  for  neom;  icin 
sulfate,  hydrocortisone  acetate, 
tetracaine  hydrochloride  ear  ointment  to 
indicate  those  conditions  of  use  for 
Avkfch  approvals  for  identical  products 
need  not  include  certain  types  of       1 
efficacy  data.  These  conditions  o  use 
were  classified  as  probably  effec  ive  as 
a  result  of  a  National  Academy  a 
Sciences/National  Research  Council 
(NAS/NRC),  Drug  Efficacy  Study  Group 
evaluation  of  the  product.  In  lieu  of 
certain  efficacy  data,  approval  may 
require  submission  of  bioequivajiince  or 
similar  data.  An  earlier  Federal  S  egister 
publication  has  reflected  thi.'?  propuct's 
compliance  with  the  conclusions  pf  the 
review.  j 

EFFECTIVE  DATE:  August  21. 1979.| 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-lOO),  Food  and  Utug 
Administration,  Department  of  Pfealth, 
Education,  and  Welfare,  5600  Fiskers 
Lane,  Rockville.  MD  20857.  301^3- 
4313.  .  I  • 

-. SUPPLEMENTARY  INFORMATION:  The 

NAS/.NRC  review  of  this  producBwas 
published  in  the  Federal  Registerlof 
August  22,  1970  (35  FR  13490).  In  jhat     ■ 
document,  the  Academy  concluddd,  and 
the  Food  and  Drug  Administratio  i 
(FDA)  concurred,  that  the  produa;  was 
probably  effective  for  the  treatment  of 
certain  ear  conditions  in  domestif 
animals.  | 

That  announcement  was  issued  to 
inform  holders  of  new  animal  dni 
applicafions  (NADA's)  of  the  finSngs  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  imd 
otherwise  complied  with  the 
requirements  of  the  Federal  Food  Drug, 


and  Cosmetic  Act. 


\ 


N. 
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The  Upjohn  Co.,  Kalamazoo,  MI  49001, 
responded  to  the  notice  by  submitting  a 
supplemental  NAOA  (10-524V] 
providing  current  information  covering 
manufacturing  and  controls  and  revising 
the  labeling  for  the  safe  and  effective 
use  of  the  ointment  on  dogs  and  cats. 
The  supplemental  application  was 
approved  by  regulation  issued  in  the 
Federal  Register  of  October  17, 1972  (37 
FR  21905).  The  regulation  reflecting  this 
approval  (21  CFR  135a.31.  recodified  21 
CFR  524.1484d)  did  not  specify  those 
conditions  of  use  that  were  NAS/NRC 
approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.111(a)(5)(vi]  of  the  animal  drug 
regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtamed  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Rm.  4-65,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  and  under 
authority  ddfegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  524  is  amended  in  §  524.1484d  by 
adding  after  paragraph  (c)  (1),  (2)  and  (3) 
the  footnote  reference  "'"  and  by  adding 
at  the  end  of  the  section  the  footnote  to 
read  as  follows: 

§  S24.1484d    Neomycin  sulfate, 
hydrocortisone  acetate,  tetracaine 
hydrochloride  ear  ointment. 

'3 

*  •  •  *  * 

(c)  Conditions  of  use  (1)  *  *  *' 
(2)*  •  *> 
(3f  *  *« 

Effective  date.  This  regulation  shall  be 
effective  August  21, 1979. 

(Sec.  S12(i),  82  Stat.  347  (21  U.S.C.  360b{f) 

Dated:  August  13, 1979. 
Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine,    i 

(FR  Doc.  7B-2Sfl04  Filed  B-20-79: 8:45  am] 
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'  These  condition»«re  NAS/NRC  revievded  and 
deemed  effective.  Applications  for  these  uses  need 
not  include  effectiveness  data  as  specified  by 
t  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  information. 


21  CFR  Part  524 

[Docicet  No.  79N-0223] 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Neomycin  Sulfate, 
Prednisolone  Acetate,  Tetracaine 
Hydrochloride  Eardrops 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
animal  drug  regulations  for  neomycin 
sulfate,  prednisolone  acetate,  tetracaine 
hydrochloride  eardrops  to  indis^e  those 
conditions  of  use  for  whidh  approvals 
for  identical  products  need  not  include 
certain  types  of  efficacy  data.  These 
conditions  of  use  were  classified  as 
probably  effective  as  a  result  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC),  Drug 
Efficacy  Study  Group  evaluation  of  the 
product.  In  lieu  of  certain  efficacy  data, 
approval  may  require  submission  of 
bioequivalefice  or  similar  data.  An 
earlier  Federal  Register  publication  has 
reflected  this  product's  compliance  with 
the  conclusions  of  the  review. 

EFFECTIVE  DATE:  AugUSt  21, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4313. 

SUPPLEMENTARY  INFORMATION:  The 

NAS/NRC  review  of  this  product  was 
published  in  the  Federal  Register  of  July 
22, 1970  (35  FR  11713).  In  that  document, 
the  Academy  concluded,  and  the  Food 
and  Drug  Administration  (FDA) 
concurred,  that  the  product  was 
probably  effective  for  the  treatment  of 
certain  ear  conditions  in  domestic  ^ 

animals. 

That-ailhouncement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  Fobd,  Drug, 
and  Cosmetic  Acty 

The  Upjohn  Co/kalamazoo,  MI  49001, 
responded  to  the  notice  by  submitting  a 
supplemental  NADA  (11-703V) 
providing  current  information  covering 
manufacturing  and  controls  and  revising 
the  labeling  for  the  sife  and  effective 
use  of  the  product  for  the  treatment  of 
certain  ear  conditions  in  dogs  and  cats. 
The  supplemental  application  was 


approved  by  liegulation  issued  in  the 
Federal  Re^ier  of  October  28. 1972  (37 
FR  23110).  Tht  regulation  reflecting  this 
approval  (21  CFR  135a.32,  recodified  21 
CFR  524.1484iQ  did  not  specify  those 
conditions  of  Use  that  were  NAS/NRC 
approved. 

"This  document  amends  the  regulations 
to  indicatethose  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.111(a)(5)(vi)  of  the  animal  drug 
regulations.  In  Ueu  of  those  data, 
approval  of  siich  products  may  be 
obtained  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 

'  generic  drugs  reviewed  by  the  NAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Rm.  4-65,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 

s)  Rockville,  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cogjnetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  524,  §  524.1484f.  is  amended  by 
adding  after  paragraph  (c)  (1),  (2)  and  (3) 
the  footnote  reference  "*"  and  by  adding 
at  the  end  of  the  section  the  footnote  to 
read  as  follows: 

§  524. 1 484f    Neomycin  sulfate, 
prednisolone  acetate,  tetracaine 
hydrochloride  eardrops. 


*  1 


(c)  Conditions  of  use.  (1)  *  * 

(2)  *  *  *  » 

(3)  *  *  *  » 

Effective  date.  This  regulation  shall  be 
effective  August  21, 1979. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b{i))) 

Dated:  August  13, 1979. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc.  79-25601  Filfcd  8-20-79: 8:45  am] 
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21  CFR  Part  524 
[Docicet  No.  79N-0221] 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Prednisolone  Acetate, 
Sodium  Sulfacetamide,  Neomycin 
Ointment 

agency:  Food  and  Drug  Administration. 

'  These  conditions  are  NAS/NRC  reviewed  and 
deemed  effective.  Applications  for  these  u4lk  need 
not  include  effectiveness  data  as  specified  by 
§  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  information. 


action:  Final  rule. 


summary:  This  document  amends  the 
animal  drug  regulations  for  prednisolone 
acetate,  sodium  sulfacetamide, 
neomycin  ointment  to  indicate  those  . 
conditions  of  use  for  which  approvals 
for  identical  products  need  not  include 
certain  types  of  efficacy  data.  These 
conditions  of  use  were  classified  as 
effective  following  a  National  Academy 
of  Sciences/National  Research  Coun£:il 
(NAS/NCR),  Drug  Efficacy  Study  Grbup 
evaluation  of  the  product.  In  lieu  of 
certain  efficacy  data,  approval  may 
require  submission  of  bioequivalence  or 
similar  data.  An  earlier  Federal  Register 
publication  has  reflected  this  product's 
compliance  with  the  conclusions  of  the 
review. 

EFFECTIVE  DATE:  August  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^43- 
4313.  _ 


SUPPLEMENTARY  INFORMATION!  The       ' 

NAS/NRC  review  of  this  product  was 
published  in  the  Federal  Registep/df 
August  25, 1970  (35  FR  13543).  In  that 
document,  the  Academy  concluded,  and 
the  Food  and  Drug  Administration 
(FDA)  concurred,  that  the  product  was 
probably  effective  as  an  eye  and  ear 
ointment.  The  Academy  stated  the  claim 
for  "deep  penetration"  must  be 
withdr4\yn  to  earn  this  rating  and  they 
recommended  that  the  label  carry  the 
steroid  warning  indicating  that  the 
product  is  contraindicated  in  the  initial 
treatment  of  corneal  ulcers. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  \o 
inform  all  interested  persons  that  such 
articles  could  beTnarketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Sobering  Corporation,  86  Orange 
Street,  Bloomfield,  NJ  07003,  responded 
to  the  notice  by  submitting  a 
supplemental  NADA  (10-471 V) 
providing  current  information  covering 
manufacturing  and  controls  and  revising 
the  labeling  for  the  safe  and  effective 
use  of  the  ointment  for  the  treatment  of 
dogs  and  cats.  The  supplemental 
application  was  approved  by  regulation 
issued  in  the  Federal  Register  of 
September  13, 1972  (37  FR  18530).  The 
regulation  reflecting  this  approval  (21 
CFR  135a.27.  recodified  21  CFR 


524.1881a)  did  not  specify  those 
conditions  of  use  that  were  NAS/NRC 
approved. 

"This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.111(a)(5)(vi)  of  the  animal  drug 
regulations.  In  lieu  of  those  data, 
approval  of  such  products  may  be 
obtained  if  bioequivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305); 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat,  347  (21  U.S.C.  360b(i))),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  524  is  amended  in  §  524.1881a  by 
adding  aftec  paragraph  (c)  (1),  (2),  (3), 
and  (4)  the  footnote  reference  "'"  and  by 
adding  at  the  end  of  the  section  the 
footnote  to  read  as  follows: 

§  524.1881a    Prednisolone  acetate,  sodium 
sulfacetamide,  neomycin  ointment. 

***** 

(c)  Conditions  of  use.  (1)  *  *  *  » 

(2)  *  *  *  » 

(3)  *  *  *  > 

(4)  *  *  •  » 

Effective  date:  This  regulation  shall  be 
effective  August  21, 1979. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b{i))) 

Dated:  August  13, 1979. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc.  79-25603  Filed  8-20-79: 8:45  amj 
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« 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations;  706 
Designation 

agency:  Equal  Employment  Opportunity 
Commission. 

action:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  on  designation  of  certain 


'  These  conditions  are  NAS/NRC  reviewed  and 
deemed  effective.  Applications  for  these  uses  need 
not  include  effectiveness  data  as  specified  by  ^ 
t  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  information. 
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State  and  local  fair  employment 
practices  agencies  so  that  they  m4y 
handle  employment  discriminatio  n 
charges  within  their  jurisdiction, 
with  the  Commission. 

EFFECTIVE  DATE:  ]une  26,  197^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  D.  Howze.  telephone  203-634- 
6040,  Equal  Employment  .Opportiiiity 
Commission  (State  and  Local),  2«)1  E 
Street,  N,W.,  Washington,  D.C.  2(  506. 
SUPPLEMENTARY  INFORMATION: 
Publication  of-thi'Tamendment  to  section 
1601.74(a)  effectuates  the  designation  of 
the  following  as  a  706  Agency: 

Colorado  State  Personnel  Board  ' 

Notice  of  proposed  designation  was 
published  in  the  February  28.*  197 1  issue 
of  the  Federal  Register,  (44  FR  lU  :40), 
with  notice  that  written  commeni  s  must 
have  been  filed  with  the  Commis  iion  on 
or  before  March  15. 1979.  The 
Commission  received  31  negative 
comments  from  pirsons  and 
organizations.  It  was  the  opinion  of  the 
Commission  that  the  o(}jections  t ) 
designation  of  this  agency  were  ( irected 
more  toward  a  personnel  board 
investigating  itself  than  the  legal 
standing  of  a  personnel  board  to  sperate 
under  the  706(c)  authority  of  Titii  VII  of 
the  Civil  Rights  i^ct  of  1964,  as  anended. 

A  statement  of  policy  regarding  |  the 
reasons  for  recognizing  as  706  ag  mcies 
sOme  state  or  local  personnel  boi  rds. 
merit  boards  or  civil  service 
commissions,  is  published  elsewi  lere  in 
today's  edition  of  the  Federal  Re|  ;ister. 

With  the  addition  of  the  above 
mentioned  agency,  §  1601.74  (a)  and  (b) 
are  amended  and  published  as  follows: 

1601.74    Designated  and  notice  agencies. 

(a)  The  designated  706  Agenci«|s  a^: 

Alaska  Commission  for  Human  ^gh^ 
Alexaftdria  (Va.)  Human  Rights  Ofij* 
AUentown  (Pa.)  Human  Relations 

Commission 
Anchorage  (Alaska]  Equal  Rights 

Commission 
Arizona  O^  Rights  Division 
Augusta/Richmond  County  (Ga.)  Hu!  lan 

Relations  Commission  T 

Austin  (Tex.)  Human  Relations  Comilission 
Baltimore  (Md.)  Community  Relationi 

Commission 
Bioomington  (Ind.)  Human  Rights 

Commission 
Broward  County  (Fla.)  Human  Relati^ 

Division 


\ 


?' 


'The  Colorado  State  Personnel  Board  ha^  t>een 
designated  an  a  706  Agency  for  only  those  fharges 
which  relate  to  appointments,  promotions.  $nd  other 
personnel  actions  that  take  place  in  the  stale  \ 

personnel  system.  In  addition,  it  has  been  ^ 

designated  as  a  706  Agency  for  all  of  the  above 
mentioned  charges  except  charges  which  a  lege  a 
violation  of  Section  704(a)  of  Title  Vn.  For  i  Ws  type 
of  charge  it  shall  be  deemed  a  "Notice  Aget  icy" 
pursuant  to  29  CFR  1601.71(3). 
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California  Fair  Employment  Practices 

Commission 
Charleston  (W.  Va.)  Human  Rights 

Commission  ' 
Colorado  Civil  Rights  Commission      y 
Colorado  State  Personnel  Board  ' 
Commonwealth  of  Puerto  Rico  Department  ^f 

Labor 
Connecticut  Commission  on  Human  Rights 

and  Opportunities 
Corpus  Christi  (Tx.)  Humaa  Relations 

Commission 
Dade  County  (Fla.)  Fair  Housing  and 

Employment  Commission 
Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human  Rights 
East  Chicago  (Ind.)  Human  Relations 

Commission  •  ^ 

Evansville  (Ind.)  Human  Relations 

Commission 
Fairfax  County  (Va.)  Human  Rights 

Commission 
Florida  Commission  on  Human  Relations 
Fort  Wayne  (In.)  Metropolitan  Human 

Relations  Commission 
Fort  Worth  (Tx.)  Human  Relations 

Commission 
Gary  (In.)  Human  Relations  Commisi^pn 
Georgia  Office  of  Fair  Employment  Practices 
Howard  County  (Md.)  Human  Rights 

Commission 
Hawaii  Department  of  Labor  and  Industrial 

Relations 
Idaho  Commission  on  Human  Rights 
Illinois  Fair  Employment  Practices 

Commission 
Indiana  Civil  Rights  Commission 
Iowa  Commission  on  Civil  Rights 
lacksbnville  (Fla.)  Community  Relations 

Commission 
Kansas  Commission  on  Human  Rights 
Kentucky  Commission  on  Human  Rights 
Lexington-Fayette  (Ky.)  Urban  County 

Human  Rights  Commission 
Lincoln  (Neb.)  Commission  on  Human  Rights 
Madison  (Wi.)  Equal  Opportunities 

Commission 
Maine  Human  Rights  Commission 
Maryland  Commission  on  Human  Relations 
Massachusetts  Commission  Against 

Discrimination 
Michigan  Civil  Rights  Commission 
Minneapolis  (Mn.)  Department  of  Civil  Rights 
Minnesota  Department  of  Human  Rights 
Missouri  Commission  on  Human  Rights 
Montana  Commission  for  Human  Rights 
Montgomery  County  (Md.)  Human  Relations 

Commission 
Nebraska  Equal  Opportunity  Commission 
Nevada  Commission  on  Equal  Rights  of 

Citizens 
New  Hampshire  Commission  for  Human 

Rights 
New  Jersey  Division  on  Civil.Rights. 

Department  of  Law  and  Public  Safety 
New  Mexico  Human  Rights  Commission 
New  York  City  (N.Y.)  Commission  on  Human 

Rights 
New  York  State  Division  on  Human  Rights 
Ohio  Civil  Rights  Commission 
Oklahoma  Human  Rights  Commission 
Omaha  (Ne.)  Human  Relations  Department 
Oregon  Bureau  of  Labor 
Orlando  (Fla.)  Human  Relations  Department 
Pennsylvania  Human  Relations  Commission 


Philadelphia  (Pa.)  Commission  on  Human 

Relations 
Pittsburgh  (Pa.)  Commission  on  Human 

Relations 
Tince  George's  County  (Md.)  Human 

Relations  Commission 
Rhode  Island  Commission  for  Human  Rights 
Rockville  (Md.)  Human  Rights  Commission 
St.  Paul  (Mn.)  Department  of  Human  Rights 
St.  Petersburg  (Fla.)  Office  of  Human 

Relations 
Seattle  (Wa.)  Human  Rights  Commission 
,  Sioux  FalU  (S.D.)  Human  Relations 

Commission 
South  Bend  (In.)  Human  Rights  Commission 
South  Carolina  Human  Affairs  Commission 
South  Dakota  Division  of  Human  Rights 
Springfield  (Off.)  Human  Relations 

Department 
Tacoma  (Wa.)^uman  Rights  Commission 
Tennessee  Commission  for  Human 

Development 
Utah  Industrial  Commission 
Vermont  Attorney  General's  Office,  Civil 

Rights  Division 
Virgin  Islands  Department  of  Labor 
Washington  Human  Rights  Commission 
West  Virginia  Human  Rights  Commission 
Wheeling  (W.Va.)  Human  Rights  Commission 
Wichita  (Ka.)  Commission  on  Civil  Rights 
Wisconsin  Equal  Rights  Division,  Department 

of  Industry,  Labor  and  Human  Relations 
Wyoming  Fair  Employment  Practices 

Commission 

(b)  The  designated  Notice  Agencies 
are:  J 

Arkansas  Governor's  Committee  on  Human 

Resources 
North  Dakota  Commission  on  Labor 
Ohio  Director  of  Industrial  Relations    • 
Raleigh  (NC)  Human  Resources  Department, 

Civil  Rights  Unit 

(Sec.  713(a)  78  Stat.  265  (42  U.S.C.  2000e- 
12(a))) 

Signed  at  wishingfon,  D.C.  this  26th  day  of 
July.  1979. 

For  the  Commission: 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

(FR  Doc.  79-25742  Filed  8-20-79:  8:45  am] 
BILLING  CODE  6570-06-M 


DEPARTMENT  OF  LABOR 
41  CFR  Part  29-70 


^^ 


Public  Contracts  and  Property 
Management;  Federal  Standards  for 
Federally  Funded  Grants  and 
Agreements;  Correction. 

agency:  Department  of  Labor. 
action:  Final  rule;  correction. 


summary:  This  document  corrects  a 
final  rule  relating  to  Department  of 
Labor  grant  and  agreement  regulations 
published  at  44  FR  42920,  July  20, 1979. 

EFFECTIVE  DATE:  August  21. 1979. 


FOR  FURTHER  IMFORMA-nON  CONTACT: 

Mr.  H.  B;  Patrick,  Acting  Director,  Office 
of  Grants,  Proourement  and  ADP 
Management  Policy,  OASAM,  U.S. 
Department  of  labor,  ZOO  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210, 
(202)  523-9174. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  79-22541  appearing  at  page  42920 
et.  seq.  in  the  issue  of  July  20, 1979.  the 
following  were  incorrectly  printed  and 
should  be  changed  to  re£^  as  follows: 

1.  In  the  disciussion  of  major 
comments,  on  page  42922,  in  the  second 
column,  under  the  heading.  Provisions, 
Recipient  Contracts  and  Subcontracts, 
the  reference  at  the  end  of  the  third 
paragraph,  printed  as  "§  29-70.216- 
8(bK5)",  should  read  "§  2^70.216- 
8(d)(5)". 

2.  On  page  42924,  in  the  first  column, 
in  the  fourth  line  under  the  heading. 
Authority,  the  reference  printed  as 
"11101"  should  be  changed  to  read 
"1101". 

3.  On  page  42925,  in  the  first  column, 
the  first  word  of  paragraph  (g)(3), 
printed  as  "the",  should  be  changed  to 
read  "The". 

4.  On  page  42928,  in  the  third  column, 
under  the  definition  of  "Nonprofit 
organization,"  the  last  word  of  the  third 
from  last  line,  printed  as  "government", 
should  be  changed  to  read 
"governments". 

5.  On  page  42931,  in  the  first  column, 
the  last  word  Of  line  seven  of  §  29-1 
70.200(a)(1),  printed  as  "state",  shoflld 
be  changed  to  read  "State". 

6.  On  page  42931,  in  the  first  column, 
the  section  reftre^ce  at  the  end  of  §  29- 
70.200(a)(2),  printed  as  §  29-70.202b. 
should  be  changed  by  inserting  a 
quotation  mark  before  the  reference  to 
read,  "§  29-70.202b". 

7.  On  page  42932,  in  the  third  column, 
the  next  to  last  word  of  the  second  line 
of  the  text  of  §i29-70.202b-3,  printed  as 
"Programs",  should  be  changed  to  read 
"programs". 

8.  On  page  42935,  in  the  third  column, 
the  caption  of  |  2&-70.207-2(e).  printed 
as  "Advance Ppyments.",  should  be 
changed  to  read  "Advance payments.". 

9.  On  page  4^937,  in  the  third  column, 
the  second  wojd  of  the  title  of  SF  271  at 
line  fourteen  of  §  29-70.208-2(c).  printed 
as  "report",  shpuld  bi?' changed  to  read' 
"Report". 

10.  On  page  42939.  in  column  two,  at 
the  end  of  line  four  of  §  2^-70.210- 
2(b)(2),  captioned  Treasury  check,  the 
reference,  printed  as  "§  2»-70.210(b)(l)", 
should  be  changed  to  read  "§  29-70.210- 
2(b)(1)".  [         ■- 

11.  On  page  42942,  in  the  first  column, 
in  line  three  of  the  text  of  §  29-70.214- 


4(a)(1),  the  word  "preapplications" 
should  be  (Changed  to  read 
"preapplication". 

12.  On  page  42942,  in  the  second 
column,  the  third  word  in  the  caption  of 
§  29-70.214-4(c),  printed  as  "federal", 
should  be  changed  to  read  "Federal". 

13.  On  page  42942.  in  the  second 
column,  the  title  of  SF  424  at  the 
beginning  of  the  fifth  line  of  §  29- 
70.214a.  printed  as  "federal  assistance", 
should  be  changed  to  read.  "FEDERAL 
ASSISTANCE". 

14.  On  page  42942.  in  the  third  column, 
the  second  word  on  line  three  of  §  29- 
70.214a(a)(5),  printed  as  "acitivity," 
should  be  changed  to  read,  "activity.". 

15.  On  page  42944,  in  the  first  column, 
the  word  on  line  three  of  §  29- 
70.214a(b){5).  printed  as  "state",  should 
be  changed  to  read  "State". 

16.  On  page  42944,  in  the  first  column, 
the  word  on  line  four  of  §  29- 
70.214a(b)(ll),  printed  as  "government", 
means  United  States  Government  and 
should  be  changed  to  read 
"Government". 

17.  On  page  42945.  in  the  first  column, 
the  first  word  on  line  two  of  §  29- 
70.214a(bK22),  printed  as  "Anit- 
Kickback",  should  be  changed  to  read 
"Anti-Kickback". 

18.  On  page  42945,  in  the  third  column, 
the  last  word  on  line  two  of  §  29-70.215- 
2(c).  printed  as  "purpose",  should  be 
changed  to  read  "purposes". 

19.  On  page  42945,  in  the  third  column, 
line  five  of  the  text  of  §  29-70.215-2(c), 
printed  to  begin  "from  grant  officer", 
should  be  changed  to  read  "from  the 
grant  officer". 

20.  On  page  42949,  in  the  first  column, 
the  first  word  on  line  three  of  §  29- 
70.216-^(a}(l),  printed  as  "supplies", 
should  be  changed  to  read  "suppliers". 

21.  On  page  42949,  in  the  third  column, 
the  first  word  on  line  three  of  §  29- 
70.216-5[b)(2)(iii).  printed  as 
"perferential",  should  be  changed  to 
read  "preferential". 

22.  On  page  42950.  in  the  second 
column,  the  first  word  on  line  two  of 
§  29-70.216-6(f)(l){vi),  printed  as 
"recieved",  should  be  changed  to  read 
"received". 

23.  On  page  42951,  in  the  third  column, 
the  first  word  on  line  one  of  paragraph 
(b)(4)  of  the  Clean  Air  and  Water 
provision  in  §  29-70.216-8(c),  printed  as 
"the",  should  be  changed  to  read  'The". 

24.  On  page  42952,  in  the  first  column, 
the  third  word  on  the  next  to  last  line  of 
§  29-70.216-8(c){3).  printed  as 
"trainess",  should  be  changed  to  read 
"trainees". 

25.  On  page  42954,  in  the  second 
column,  wording  on  lines  fourteen  and 
fifteen  of  the  fourth  paragraph  of  §  29- 


70.216-8(d)(5),  printed  as  "recipient  of 
subrecipient",  should  be  changed  to 
read  "recipient  or  subrecipient". 

26.  On  page  42954,  in  the  third  column, 
the  first  word  on  line  thirteen  of  §  29- 
70,216a-l(b),  printed  as 
"resonableness",  should  be  changed  to 
read  "reasonableness". 

27.  On  page  42954.  in  the  third  column, 
the  last  word  on  next  to  the  last  line  of 

§  29-70.216a-l(b),  printed  as  "costs", 
should  be  changed  to  read  "cost". 

Signed  at  Washington,  D.C,  this  14th  day  of 
August  1979, 
R.  L.  Davis, 

Deputy  Assistant  Secretary  for 
Administration  and  Management. 

(FR  Doc.  79-25863  Filed  4-20-79;  8:45  am] 
BILUNQ  CODE  4510-23-M 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  pagicipate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[9  CFR  Part  92] 

Importation  of  Animals;  Revision  of 
Certain  Requirements 

agency:  Animal  and  Plant  Health 
Inspection  Services,  USDA.  ,^ 

action:  Proposed  rule. 

summary:  The  purposes  of  these 
proposed  amendments  are  to  revise  ^ 
certain  requirements  pertaining  to  the 
importation  of  horses  and  other  animals. 
The  circumstances  which  created  the 
need  for  actiojis  reflected  in  these 
amendments  area;  (1)  the  need  to  revise 
the  requirements  for  the  return  of 
animals  of  United  States  o^gin  and 
certain  of  their  offspring  born  outside  of 
the  United  States,  foUowirig  their 
exhibition  in  Canada;  and  (2)  to  provide 
for  the  exemption  of  offspring  of  certain 
Canadian  mares  from  certain  test 
requirements.  The  intended  effect  of 
these  proposed  amendments  is  to 
remove  unnecessar  barriers  to  the 
importation  of  horses  and  other  animals 
into  the  Untied  States  and  to  modify 
certain  requirements  contained  in  the 
(Current  regulations. 

DATE:  Comments  on  or  before  October 
22.  1979. 

ADDRESSES:  Written  comments  to 
Deputy  Administrator.  USDA,  APHIS, 
VS,  Room  815,  Federal  Building, 
Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Herrick,  USDA.  APHIS,  VS,  • 
Federal  Building,  Room  815,  Hyattsville, 
MD  20782,  (301)  436-8170. 
SUPPLEMENTARY  INFORAMTION:  Notice  is 

hereby  given  in  accordance  with  the 
administrative  procedure\provisions  in  5 
U.S.C  553.  that  pursuant  fb  the 
provisions  of  Section  2  of  the  Act  of 
February  22. 1903,  as  amended  and 
Sections  3.4.  and  11  of  the  Act  of  July  2, 
1962  (21  U.S.C.  Ill,  134b,  134c,  and  134f, 


respectively),  the  Animal  and  Plant 
Health  Inspection  Service  is  considering 
amending  Part  62,  Title  9.  Code  of 
Federal  Regulations. 

Section  92.25(b)  of  the  regulations 
presently  contains  provisions  under 
which  exhibition  animals  from  the 
United  States  may  go  into  Canada  for 
exhibition  and  return  to  the  United 
States  without  edditional  Candaian 
health  or  test  certification.  However, 
paragraph  (b)  of  that  section  has  two 
subparagraphs  (1  and  2)  which 
distinguish  between  the  exhibition 
animals  and  the  requirements  for  return 
to  the  United  States.  Specifically, 
§  92.25(b)(1)  pertains  to  animals, 
including  poultry,  from  the  United  States 
which  have  been  exhibited  at  the  Royal 
Agricultural  Winter  Fair  at  Toronto  or 
other  publicly  recognized  expositions  in 
Canada.  Section  92.25(b)(2)  concerns 
ruminants,  swine,  horses,  poultry  from 
the  United  States  used  for  rodeo,  cixcus 
or  stage  exhibitions  in  Canada.  The 
conditions  for  such  animals  to  return  to 
the  United  States  without  additional 
Canadian  health  or  test  certification  are 
identical  except  that  Section  92.25(b)(1) 
animals  must  not  have  been  in  Canada 
for  more  than  30  days  and  must  return  to 
the  United  States  within  10  days  of  the 
close  of  the  exhibition,  and  Section 
92.25(b)(2)  animals  must  not  have  been 
out  of  the  United  States  for  a  period 
exceeding  3  months. 

The  proposed  regulations  would 
combine  paragraphs  {b)(l)^and  (2)  so 
that  all  animals  attending  a  public 
exhibition  in  Canada  would  be  eligible 
to  return  to  the  United  States  under 
prescribed  conditions  without  additional 
Canadian  health  or  test  certification,  if 
such  animals  had  not  been  out  of  the 
United  States  for  more  than  90  days.  The 
administrative  officials  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  believe  that  there  is  no 
significant  difference  between 
exhibitions  referred  to  in  paragraph 
"(b)(1)  and  those  in  (b)(2)  and  that  the 
longer  time  period  established  in  (b)(2) 
has  proven  to  be  adequate  to  prevent 
the  entry  of  communicable  diseases  of 
livestock  or  poultry  by  animals  returning 
to  the  United  States  under  such 
subparagraph.  Such  time  period  also 
appears  to  be  a  reasonable  time  to 
permit  the  owners  of  the  animals  to 
exhibit  their  animals  in  Canada  without 
having  undue  risk  of  introducing 


communicable  dipease  into  the  United 
States.  Further,  the  Canadian  disease 
control  requirements  for  the  movement 
and  participatioi^  of  animals  in  rodeos, 
circuses  and  othqr  publicly  recognized 
exhibitions  are  similar  to  those  of  the 
United  States.  Aaimals  appearing  in 
such  exhibitions  tnust  meet  Canadian 
health  requiremerits  and  be  certified  free 
of  communicable  disease.  Therefore,  it 
is  believed  that  United  States  animals 
returning  from  Cftnada  that  have 
attended  such  exjiibitions  are  less  likely 
to  have  been  exposed  to  communicable 
disease  than  similar  animals  which  have 
been  in  Canada  on  farms  qf  places  other 
than  publicly  recpgnized  exhibitions. 
Consequently,  the  Department  is 
proposing  to  conibine  paragraph  (b)  (1) 
and  (2)  so  thai-.the  animals  from  the 
United  States,  attending  publicly 
recognized  exhibitions  in  Canada  may 
return  to  the  United  States  without 
Canadian  health. or  test  certificates 
under  prescribed  conditions,  if  such 
animals  have  not  been  out  of  the  United 
States  for  a  period  exceeding  90  days 
from  fhe  date  of  exportatiorfTrom  the 
United  States. 

Two  additionai  changes  to  §  92.25(b) 
are  also  contemplated,  namely: 

1.  The  official  United  States  health 
certificate  for  a  returning  horse  must 
show  that  an  official  test  for  equine 
infectious  anemia  (EIA)  with  negative 
results  was  conducted  within  90  days  of 
the  date  of  re-entry  into  the  United 
Stcites.  This  would  be  required  because 
the  Department  believes  that  for  U.S. 
horses  originally  certified  for  export  by 
the  Department  EIA  test  results  would 
be  valid  for  such  period.  As  test  results 
become  older  the  Department  believes 
that  they  become  less  reliable,  and 
further  retesting  would  probably  be 
necessary. 

2.  Offspring  of  horses  returning  to  the 
United  States  from  Canada  which  were 
born  subsequent  to  the  official  test  dates 
specified  on  the  dam's  official  United 
States  health  certificate  would  also  be 
able  to  enter  the  United  States  without 
additional  Canadian  health  or  test 
certificates.  This  is  being  proposed 
because  if  the  dam  tested  negative  to 
official  tests,  the  offspring  should  be 
negative  as  well. 

The  proposed  regulations  would  also 
revise  §  92.24(a) io  provide  that  foals  of 
Canadian  mares  bom  after  such  mares 
were  negative  to  a  test  for  EIA 


^ 

administered  within  60  days 
immediately  prior  to  exportation  to  the 
United  States  would  be  exempt  from  the 
test  requirement  for  EIA.  This  is  being 
proposed  because  in  all  likeHhood,  if  the 
mare  tested  negative  for  EIA  prior  to 
foaling,  the  foal  should  also  be  negative. 

Additionally,  in  order  to  avoid 
confusiong  between  exhibition  animals 
returning  to  the  United  States  as 
provided  in  §  92.25(b)  of  the  regulations, 
and  horses  of  United  States  origin  which 
have  entered  Canada  for  periods  of  not 
more  than  72  hours  and  are  teturning  to 
the  United  States  as  provided  in 
§  92.24(b)  of  the  regulations,  §  92.25(b) 
would  be  revised  to  clearly  indicate  that 
the  provisions  of  §  92.24(b)  would  still 
be  in  effect.  There  are  less  restrictions 
for  horses  returning  to  the  United  States 
from  Canada  after  an  absence  of  less 
than  72  hours  than  horses  which  have 
been  in  Canada  for  a  greater  period  of 
time  because  the  threa*  to  introduce 
communicable  disease  siiould  be 
significantly  less  because  of  the  horses' 
short  absence  from  the  United  States. 

Accordingly.  Part  92,  Title  9,  Code  of 
Federal  Regulations,  W9uld  be  amended 
in  the  following  respects: 
^    1.  In  §  92.24,  that  portion  of  paragraph 
(a)  after  the  second  semicolon  and 
before  the  first  proviso  would  be 
amended  to  read: 

§  92.24    Horses  from  Canada. 

(a)  *  *  *  Except,  that  animals 
accompanying  their  dams  which  were 
foaled  after  their  dam  was  so  tested 
negative  need  not  be  so  tested;  and  shall 
otherwise  be  handled  as  provided  in 

§  92.17:  *  *  * 
***** 

2.  In  §  92.25,  paragraph  (b)  would  be 
amended  to  read: 

§  92.25    Special  provisions. 

•        •         •         *         * 

(b)  Exhibition  animals.  Except  as 
provided  for  horses  in  §  92.24(b), 
animals,  including  poultry,  from  the 
United  States  which  have  been 
exhibited  at  the  Royal  Agricultural 
Winter  Fair  at  Toronto  or  other  publicly 
recognized  expositions  in  Canada, 
including  racing,  rodeo,  circus,  or  stage 
exhibitions  in  Canada,  and  have  not 
been  in  that  country  for  more  than  90 
days  are  eligible  for  return  to  the  United 
States  without  Canadian  health  or  test 
certificates,  if  they  are  accompanied  by 
copies  of  the  United  States  health 
certificate,  issued  and  endorsed  in 
accordance  with  the  export  regulations 


contained  in  Part  91  of  this  chapter  for 
entryjnto  Canada.  Provided,  that  in  the 
case  of  horses  for  exhibition,  including 
race  horses,  the  certificates  shall  certify 
that  negative  results  w&-e  obtained  from 
tests  for  equine  infectioius  anemia  which 
were  conducted  within  10  days  of  the 
date  the  horses  were  offered  for  entry 
into  Canada  and  such  horses  are 
returned  to  the  United  States  not  more 
than  90  days  after  the  test  was 
conducted  and,  provided  further  that  all 
the  animals  offered  for  re-entry  upon 
examination  by  the  veterinary  inspector 
at  the  U.S.  port  of  entry,  are  found  by 
the  inspector  to  be  free  of  communicSble 
diseases  and  exposure  thereto  and  are 
determined  to  be  the  identical  animals 
covered  by  said  certificates  or  are  the 
natural  increase  of  such  animals  born 
after  official  test  dates  certified  on  the 
dam's  health  certificate,  or  that  in  the 
case  of  poultry,"  theyotherwise  qualify 
for  entry  into  Canada  under  the 
Canadian  regulations. 
*        *        *        *        *    ■ 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  Room  817.  6505 
Belcrest  Road.  Hyatbyille,  Maryland 
20782,  during  regula,r  hours  of  business 
(8  a.m.  to  4:30  p.m.,  Monday  to  Friday,       ■- 
except  holidays)  in  a  manner  convenient 
to  the  pubhc  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Note. — This  proposed  rulemaking  has  been 
reviewed  under  the  USDA  criteria 
established  to  implement  E.0. 12044, 
"Improving  Government  Regulations."  While  " 
this  action  has  not  been  designated 
"significant"  under  those  criteria,  an 
approved  Draft  Impact  Analysis  Statement 
has  been  prepared  and  is  available  from 
Program  Services  Staff,  Room  870,  Federal 
Building,  6505  Belcrest  Road,  Hyattsville. 
Maryland  20782.  301-436-^695. 

Done  at  Washington,  D.C.,  this  15th  day  of 
August  1979. 

M.  T.  Goff. 

Deputy  Administrator,  Veterinary  Services 

[FR  Doc  79-25:53  Filed  8-20-79;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Part  130] 

Small  Business  Energy  Loans; 
Proposed  Rule 

AGENCY:  Small  Business  Administration. 


action:  Proposed  rule. 


SUMMARY:  SBA  is  proposing  to  t  Bvise 
§  130.8.  which  States  that  energj  loans 
will  be  made  under  Section  7(1) 
regardless  of  whether  they  migh ;  have 
qualified  under  Section  7(a)  of  tie  Small 
Business  Act,  15  U.S.C.  636.  Thij 
revision  would  clarify  when  enei  gy 
loans  may  be  approved  under  otper  loan 
programs. 

COMMENTS  by:  September  20, 19 

ADDRESSES:  Comments,  in  duplidate, 
should  be  addressed  to  the  Assapiate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  L  Street,  N.jlV- 
Washington.  D.C.  20416. 

FOR  FURTHER  INFORMATION  CON'^ACT: 

Everly  Cherry,  Chief,  Special  Projects 
Division,  Small  Business  . 

Administration,  1441  L  Street,  NWV.. 
Washington,  D.C.  20416.  (202)  656-6696. 

SUPPLEMENTARY  INFORMATION:  Hart  130 
was  promulgated  to  implement  Rub.  L. 
95-315.  92  STAT.  377,  approved  July  4. 
1978,  which  required  the  SBA  to  provide 
appropriate  regulations  for  the  Small 
Business  Energy  Loan  Program.  44  FR 
1369.  SBA  has  determined  that  §[l30.8 
ought  to  be  revised.  As  currentljj  stated 
in  §  130.8,  the  last  sentence  coulo  be 
interpreted  to  prevent  an  applicant  from 
obtaining  an  energy  loan  under  another 
loan  program  if  for  some  reason  khe 
applicants  were  found  ineligible]  or  if 
funds  were  not  available,  under  section 
7(1).  Also,  it  would  be  legally  and 
administratively  improper  if  a  hicher 
loan  category  (e.g.,  a  deferred-guaranty 
loan)  is  available  to  the  applicant  under 
another  program,  to  approve  a  lower 
category  loan  (immediate  parficnation 
or  direct)  under  section  7(1).  Thfl  revised 
section  would  clarify  that  assist!  ince 
under  other  loan  programs  wouli  1  be 
available  at  an  equal  loan  categ(iry 
level. 

Comment  is  especially  invited  on 
whether  energy  loan  applicants  i  hould 
continue  to  be  processed  first  as  section 
7(1)  applications,  or  whether  ass  stance, 
under  other  loan  programs  shoul  i  be 
examined  first  and  section  7(1) 
assistance  reserved  for  those  apslicants 
which  could  not  be  assisted  under  other 
programs.  Reasons  for  processing  first 
under  section  7(1)  include:  it       T 
immediately  provides  the  benefip  of  the 
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broader  credit  evaluation  provided  in 
section  130.7;  direct  funds  under  section 
7(1)  are  often  more  immediately 
available  to  the  energy  loan  recipient: 
and  it  facilitates  the  collection  of  more 
comprehensive  and  meaningful 
information  that  must  be  reported 
annually  by  SBA  to  the  President  and 
Congress  pursuant  to  section  6  of  Pub.  L. 
95-315.  The  argument  in  favor  of  first 
processing  energy  loan  applications 
under  other  loan  programs  is  that  it 
would  preserve  the  funds  and  assistance 
under  section  7(1)  for  those  applicants 
which  cannot  meet  the  qualifications, 
particularly  the  credit  criteria,  under 
other  loan  programs. 

In  consideration  ofthe  foregoing,  it  is 
proposed  to  amend  §  130.8  as  follows: 

§  130.8    Other  financing. 

No  loan  shall  be  made  under  this 
program  unless  the  financial  assistance 
is  not  otherwise  available  oil  reasonable 
terms  from  non-Federal  sources.  The 
initial  processing  of  an  energy  loan  will 
be  under  Section  7(1)  ofthe  Small 
Business  Act.  If  a  loan  is  approved,    * 
Section  7(1)  guaranty  (deferred) 
participation  funds  will  be  utilized.  If  a 
Section  7(1)  guaranty  participation  is 
unavailable  for  any  reason,  a  guaranty 
participation  may  be  approved  under 
another  loan  program  for  which  the 
applicant  is  qualified.  If  nb  guaranty 
participation  loan  is  available,  or  if 
applicant  does  not  qualify  for  a  guaranty 
participation  under  another  program,  the 
applicant  may  be  considered  for  an 
immediate  participation  under  Section 
7(1).  If  a  Section  7(1)  immediate 
participation  is  unavailable, 
consideration  for  an  immediate 
participation  may  be  made  under 
another  program  for  which  applicant  is 
eligible.  A  direct  Section  7(1)  loan,  or 
direct  loan  under  another  section  if 
direct  Section  7(1)  loan  funds  are 
exhausted,  will  be  granted  only  if  no 
immediate  participations  are  available 
under  any  program  or  if  applicant  does 
not  qualify  for  an  immediate 
participation  under  other  programs.  The 
requirements  of  §  120.2(a)(1)  and  (2) 
except  §  120.2(a)(2)(iv),  relating  to 
documentation  of  efforts  to  find  other 
financing,  ^all  apply  to  loans  under  this 
program. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  5ff.Q28^ergy  Loan  Program.) 
Dated:  August  13, 1979. 

A.  Vernon  Weaver. 

A  dministrator. 

(FR  Doc.  79-25771  Filed  ft-20-79;  8:45  am| 
BILLING  CODE  S02S^)1-«i 


DEPARTMENT  OF  COMMERCE 
Office  Of  the  Secretary 
(13CFRCh.  VI 
[ISCFRChs.  I-IV.VIII,  IX.XII] 

[32ACFRCh.  VI] 

f37CFRCh.  I]  I 

(45  CFR  Ch.  XX] 

[46CFRCh.  II] 

[SOCFRChs.  Hand  VI] 

Semiannual  Agenda  of  Regulations 
Schedule        1 

agency:  U.S.  Department  of  Commerce. 
action:  Schedule  for  publication  of 
semiannual  agenda  of  regulations. 

SUMMARY:  The  Department's  semiarmual 
agenda  of  regulations,  required  by 
Executive  Order  12044,  "Improving 
Government  R^ulations,"  will  be 
published  in  the  Federal  Register  on  or 
before  September  14,  1979,  instead  of 
August  15,  as  originally  scheduled. 

The  publication  dates  for  the 
Department's  agendas  in  calendar  year 
1980  are  being  changed  to  coincide  with 
the  publication  schedule  of  the 
Regulatory  Council's  Calendar  of 
Regulations.  The  prospective  dates  for 
the  publication  of  the  Department's 
agendas  are  May  15, 1980,  and 
November  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.  Miki,  (202)  377-2482. 
C.  L.  Haslam, 

Acting  Secretary  ^f  Commerce. 

|FR  Doc  79-25786  FiledJ8-20-79;  8:45  am| 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[File  No.  791  01191 

Bayer  AG,  et  al.;  Consent  Agreement 
with  Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  diversified 
chemical  company,  located  in 
Leverkusen,  Germany,  and  its  two 
American  subsidiaries  to  divest  within 
one  year  to  a  Commission-approved 
buyer,  all  United  States  assets  gained 
through  their  acquisition  of  Miles 
Laboratories.  Inc.  Additionally,  for 


specified  time  peiriods,  the  firms  would 
be  barred  from  acquiring,  without  prior 
Commission  approval,  any  concern 
engaged  in  the  nianufacture.  distribution 
or  sale  in  the  United  States  of -allergenic 
extracts  or  chemically  treated  diagnostic 
reagent  strips  us^d  for  in  vitro 
quantitative  yrinelysis. 

DATE:  Commentsi  must  be  received  on  or 
before  October  22, 1979. 

ADDRESS:  Commpnts  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commissit)n.  6th  St.  and 
Pennsylvania  Avfe.,  NW.,  Washington. 
D.C.  20580. 

FOR  .FURTHER  INFORMATION 
CONTACT:  ETC/C,  Alfred  F. 
Dougherty.  Jr.,  Washington,  D.C.  20580 
(202)  523-3601. 

supplementary  information:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  fora  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  thg  Commission's  rules  of 
practice  (16  CFR4.9(b)(14)). 
[File  No.  791  0119]  j 

Bayer  AG  et  al. 

Agreement  Containing  Consent  Order 

In  the  matter  o^  Bayer  AG.  a 
corporation.  Rhi^echem  Corporation,  a 
corporation,  and  Miles  Laboratories,  Inc. 
(formerly  Rhinechem  Laboratories.  Inc.), 
a  corporation. 

The  Federal  TrBde  Commission 
having  initiated  an  investigation  of  the 
acquisition  of  Miles  Laboratories.  Inc..  a 
corporation,  by  Rhinechem 
Laboratories.  Inc.  (now  known  as  Miles 
Laboratories,  IhcJ.  a  wholly  owned 
subsidiary  corpoCation  of  Rhinechem 
Corporation,  which  in  turn  is  an  indirect 
wholly  owned  subsidiary  corporation  of 
Bayer  AG.  a  corporation,  and  it  now 
appearing  that  Miles  Laboratories.  Inc.. 
Rhinechem  Corporation  and  Bayer  AG, 
hereinafter  sometimes  referred  to  as 
proposed  respondents,  are  willing  to 
enter  into  an  agreement  containing  an 
order  with  respect  to  the  acquisition 
being  investigated 

It  is  hereby  agreed  by  and  between 
Bayer  AG,  Rhinedhem  Corporation  and 


Miles  Laboratories,  Inc.,  by  their  duly 
authorized  officers  and  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Prb^posed  respondent  Bayer  AG 
(Bayer)  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  Federal  Republic  of  Germany, 
with  its  principal  office  and  place  of 
business  located  at  5090  Leverkusen. 
Federal  Republic  of  Germany. 

2.  Proposed  respondent  Rhinechem 
Corporation  (Rhinechem)  is  a 
corporation  organized  and  existing 
under  and  by  virtue  of  the  laws,  of  the 
State  of  Delaware,  with  its  principal 
office  and  place  of  business  located  at 
425  Park  Avenue.  New  York,  New  York 
10022.  Rhinechem  is  a  wholly  owned 
subsidiary  corporation  of  Bayer 
International  Finance  N.V.,  which  in 
turn  is  a  wholly  owned  subsidiary 
corporation  of  proposed  respondent 
Bayer. 

3.  Proposed  respondent  Miles 
Labo'ratories,  Inc.  (Miles  Labs)  is  a 
corporation  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Delaware, 
with  its  principal  office  and  place  of 
business  located  at  1127  Myrtle  Street, 
Elkhart,  Indiana  46514.  Miles  Labs  was 
organized  originally  under  the  name  of 
Rhinechem  Laboratories,  Inc.  for  the 
purpose  of  acquiring  Miles  Laboratories, 
Inc.  On  February  8. 1979.  the  acquired 
company  Miles  Laboratories,  Inc. 
merged  into  its  nominal  acquirer 
Rhinechem  Laboratories.  Inc..  and  the 
successor  corporation  has  been  named 
Miles  Laboratories.  Inc.  Miles  Labs  is  a 
wholly  owned  subsidiary  corporation  of 
proposed  respondent  Rhinechem. 

4.  Miles  Laboratories.  Inc.  (Miles)  was 
a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the 
State  of  Indiana,  with  its  principal  office 
and  place  of  business  located  at  1127 
Myrtle  Street,  Elkhart,  Indiana  46514. 

5.  Proposed  respondents  Rhinechem 
and  Miles  Labs  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached.  Proposed 
respondent  Bayer  admits  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached  only  for 
purposes  of  this  agreement  and  the 
enforcement  of  the  order. 

6.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and        , 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 


7.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
with  respect  thereto  publicly  released. 
The  Commission  thereafter  may  either 
withdrew  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

8.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

9.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  the  order  shall  have  the  same 
force  and  effect  and  may  be  altered,  ' 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Mailing  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  each  of 
the  proposed  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  terms  of  the  order  or 
this  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

10.  Proposed  respondents  have  read 
the  proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order,  and 
that  they  may  be  liable  for  civil         j 


penalties  in  the  amount  provid  !d  by  law 
for  each  violation  of  the  order  ifter  it 
becomes  final. 

Order  I 

For  the  purpose  of  this  ordeti  the 
following  definition  shall  applj:  \ 

"Allergenic  Elxtracts"  are  biological 
products  that  ^e  administered  to  |  nan 
primarily  for  the  diagnosis  or  treat  ment  of 
allergies. 

I 

//  is  ordered.  That,  subject  ti  i  the  prior 
approval  of  the  Federal  Trade 
Commission,  respondents.  thr(  ugh  their 
officers,  directors,  employees, 
subsidiaries,  affihates,  divisions, 
successors  and  assigns,  whether  direct 
or  indirect,  shall  within  one  (1 
from  the  date  on  which  this  or 
becomes  final  divest  absolute! 
good  faith  all  United  States  as 
than  items  which  cannot  be 
without  substantial  injury  to  t^ 
premises),  of  whatever  descrij  tion 
acquired  by  respondents  as  a  result  of 
their  acquisition  of  Miles  Labaratories, 
Inc.  (Miles),  as  well  as  subseqi  lent 
additions  and  improvements  t  lereto," 
and  primarily  utilized  by  Milei  i  m  the 
manufacture,  distribution  or  si  lie  in  the 
United  States  of  Allergenic  Extracts. 
Such  assets  shall  include  equi  >ment, 
machinery,  raw  material  resei  i/es. 
inventory,  a  list  of  customers,  jroduct 
trade  names,  product  tradema  ks, 
patents,  assignable  Ucenses  (non- 
assignable licenses  shall  be 
relinquished),  manufacturing 
specifications  and  procedures,  market 
research  materials,  sales  train  ng 
materials,  research  and  develipment 
projects  (including  licenses,  lit 
applications  and  Notices  of  CI 
Investigational  G^emption  forj 
Drug  (IND's)).  and  such  other  i 
of  whatever  description  relati^ 
primarily  to  Miles  Allergenic  ':  _ 

Such  divestiture  shall  be  mad^  to  a  third 
party  which  represents  that  it  ntends  to 
use  such  assets  in  the  manufai  ;ture, 
distribution  or  sale  of  Allergei  ic 
Extracts  in  the  United  States. 

It  is  further  ordered,  That,  u  )on  the 
written  request  of  the  acquire!  of  the 
divested  property,  respondent  i  shall,  for 
no  longer  than  three  (3)  years  rom  the 
date  of  the  agreement  with  a  tiiird  party 
to  transfer  the  assets  referred ,  :o  in 
Paragraph  I,  furnish  such  techt  lical, 
market  and  quality  control  infi  >rmation 
of  Miles  and  make  available  si  ich 
personnel  and  technical  assist  mce  as    - 
may  be  necessar^o  enable  sv  ch 
acquirer  to  mantuacture  and  n  arket 
those  Allergenic  Extracts  mam  ifactured 


A 
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in  the  United  States  by  Miles  at  the  time 
of  its  acquisition  by  respondents. 

Ill 

It  is  further  ordered.  That,  pending  the 
divestiture  required  by  this  order, 
respondents  shall  not  cause!  and  shall 
use  their  best  efforts  to  prevent,  any 
diminution  of  the  value  of  the  Miles 
Allergenic  Extracts  products  or  assets. 

IV 

//  is  further  ordered.  That,  pursuant  to 
the  requirements  of  Paragraph  I  above, 
none  of  the  Miles  Allergenic  Extracts 
assets  shall  be  divested  directly  or 
indirectly  to  anyone  who  is,  at  the  time 
of  divestiture,  an  officer,  director, 
employee  or  agent  of,  or  under  the 
control,  direction  or  influence  of, 
respondents  or  any  of  respondents' 
subsidiaries  or  affiliated  corporations, 
whether  direct  or  indirect,  or  who  owns 
or  controls  more  than  one  (1)  percent  of 
the  outstanding  shares  of  the  capital 
stock  of  any  respondent. 


It  is  further  ordered.  That,  for  a  period 
of  ten  (10)  years  from  the  date  this  order 
becomes  final,  no  respondent,  its 
subsidiaries,  affiliates,  divisions, 
successors  or  assigns,  shall,  without  the 
prior  approval  of  the  Federal  Trade 
Commission,  directly  or  indirectly 
^  acquire  any  stock,  share  capital,  or 
equity  interest  in  any  concern,  corporate 
or  noncorporate,  engaged  in,  or  the 
assets  of  such  concern  relating  to,  the 
manufacture,  distribution  or  sale  in  the 
United  States  of  Allergenic  Extracts: 
Provided,  however.  That  the  foregoing 
provision  shall  not  prohibit,  with  respect 
to  Allergenic  Extracts,  (1)  the  taking  by 
respondents  from  such  concerns  of  non- 
exclusive licenses  that  contain  no 
restrictions  with  respect  to  limiting  other 
market  entrants,  and  (2)  purchases  in 
the  ordinary  course  of  business  which 
do  not  result  in  the  elimination  of  a 
competitor. 

VI       / 

It  is  further  ordered.  That,  for  a  period 
of  fiv^  (5)  years  from  the  date  this  order 
becomes  final,  no  respondent,  its 
subsioi^ri^s.  affiliates,  divisions, 
successors  or  assigns,  shall,  without  the 
prior  approval  of  the  Federal  Trade 
Commission,  directly  or  indirectly 
acquire  any  stock,  share  capital  or 
equity  interest  in  any  concern,  corporate 
or  noncorporate,  engaged  in,  or  the 
assets  of  such  concern  relating  to,  the 
manufacture,  distribution  or  sale  in  the 
United  States  of  chemically  treated 
diagnostic  reagent  strips  used  for  in 
vitro  quantitative  urinalysis:  Provided. 


however.  That  the  foregoing  provision 
shall  not  prohibit,  with  respect  to  such 
strips.  (1)  the  taking  by  respondents 
from  such  concerns  of  non-exclusive 
licenses  that  contain  no  restrictions  with 
respect  to  limiting  other  market  entrants, 
and  (2)  purchases  in  the  ordinary  course 
of  business  which  do  not  result  in  the 
elimination  of  a  competitor. 

vu 

//  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  the 
date  of  service  of  this  order,  and  every 
sixty  (60)  days  thereafter  until 
respondents  have  fully  complied  with 
the  divestiture  provision  of  this  order, 
and  annually  thereafter,  on  the  * 

anniversary  date  of  service  of  this  order, 
for  the  duration  of  this  order,  submit  in 
writing  to  the  Federal  Trade 
Commission  a  verified  report  setting 
forth  in  detail  the  manner  and  form  in 
which  each  or  every  respondent  intends 
to  comply,  is  complying  or  has  complied 
with  this  order.  Until  divestiture  is 
accomplished,  all  compliance  reports 
shall  include,  among  other  things  that 
are  from  time  to  time  required,  a 
summary  of  contrects  or  negotiations 
with  anyone  for  the  disposition  of  the 
assets  specified  in  Paragraph  I  of  this 
order,  the  identity  of  all  such  persons 
and  copies  of  all  written 
communications  between  such  persons 
^and  any  responderit. 

Vffl  I 

It  is  further  ordered.  That  respondents 
.  notify  the  Federal  Trade  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  In  the  corporate 
respondents  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  of  any  other  change  in  the 
corporation,  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

Bayer  AG,  et  al. 

(File  No.  791  0119] 

.Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Bayer  AG, 
Rhinechem  Corporation  and  Miles 
Laboratories.  Inc.  (formerly  Rhinechem 
Laboratories,  Inc.). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persona.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60j  days. 


the  Commission  will  again  review  the 
agreement  and  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

The  Allegations  of  tiie  Complaint 

As  ofjanuary  5, 1*978,  respondents 
acquired,  through  tgnder  offer,  over  90% 
of  the  outstanding  common  shares  of 
Miles  Laboratories,  Inc.  (Miles)  for 
approximately  $250  million.  On 
February  8. 1979,  Miles  was  merged  into 
its  nominal  acquirer  Rhinechem 
Laboratories,  Inc.  and  the  successor 
company  was  nam0d  Miles 
Laboratories.  Inc.    I 

The  Federal  TracJe  Commission 
alleged  in  its  complaint  that  this 
acquisition  violates)  Section  7  of  the 
Clayton  Act  and  Section  5  of  the  Federal 
Trade  Commission  Act  in  that  it  lessens 
or  eliminates  competition  and  tends  to 
create  a  monopoly  in  the  manufacture 
and  sale  of  allergertic  extracts  in  the 
United  States. 

The  Federal  Trade  Commission 
alleges  that  the  acquisition  violates 
Section  7  and  Sectipn  5  by  (a) 
eliminating  actual  and  potential 
competition  betwegn  respondents  and 
Miles  in  the  manufacture  and  sale  of 
allergenic  extracts,  i(b)  eliminating  a 
substantial,  independent  competitive 
factor  in  the  manufacture  and  sale  of 
allergenic  extracts,  (c)  entrenching 
respondents'  leading  position  in  the 
manufacture  and  sale  of  allergenic 
extracts,  (d)  maintaining  or  increasing 
the  concentration  in  the  manufacture 
and  sale  of  allergeijic  extracts,  and 
reducing  the  possibility  of 
deconcentration,  (e)  substantially 
increasing  the  exis^ng  barriers  to  entry, 
(f)  encouraging  additional  acquisitions 
and  mergers  in  the  Industry,  (g) 
depriving  independent  manufacturers 
and  sellers  of  allergenic  extracts  of  a 
fair  opportunity  to  compete  with  the 
combined  resources  and  market  position 
of  respondents  and  Miles,  and  (h) 
depriving  members  of  the  consuming 
public  of  the  benefits  of  free  and 
unrestricted  competition  in  the 
manufacture  and  sale  of  allergenic 
extracts.  , 

The  Terms  of  the  Pioposed  Consent 
Order 

Paragraph  I  of  tha  proposed  order 
requires  respondents  to  divest,  subject 
to  prior  Comniissioo  approval  and 
within  one  (1)  year  from  the  date  the 
order  becomes  fina^  all  United  States 
assets  (other  than  items  which  caiuiot 
be  moved  without  substantial  injury  to 
the  premises)  that  Were  primarily 
utilized  by  Miles  in  the  manufacture. 


distribution  or  sale  in  the  United  States 
of  allergenic  extracts.  The  assets  include 
equipment,  machinery,  raw  material, 
inventory,  a  list  of  customers,  product 
tirade  names  and  trademarks,  patents, 
licenses,  manufacturing  specifications 
and  procedures,  market  research 
materials,  sales  training  materials  and 
research  and  development  projects. 

Paragraph  II  of  the  proposed  order 
requires  respondents  to  assist  the 
acquirer,  at  the  acquirer's  request  and 
for  no  longer  than  three  (3)  years,  by 
providing  Miles'  technical,  market  and 
quality  control  information  and  by 
making  available  personnel  and 
technical  assistance  to  enable  the 
acquirer  to  manufacture  and  market  the 
allergenic  extracts  that  Miles 
manufactured  at  the  time  of  its 
acquisifion  by  respondents. 

Paragraphs  III  and  IV  are  standard 
provisions.  Paragraph  III  prohibits 
respondents  from  causing,  and  requires 
respondents  to  prevent,  Bny  diminution 
of  the  value  of  the  Miles  allergenic 
extract  assets  or  products.  Paragraph  IV 
prohibits  the  divestiture  of  the  assets  to 
anyone  who  is,  at  the  time  of  the 
divestiture,  an  officer,  director, 
employee  or  agent  of,  or  under  contract, 
direction  or  influence  of  respondents  or 
who  owns  or  controls  more  than  one 
percent  of  the  outstanding  shares  of  any 
respondent. 

Paragraph  V  prohibits  respondents  for 
10  years  from  acquiring,  without  prior 
Commission  approval,  any  stock,  share 
capital  or  equity  interest  in  any  concern 
engaged  in,  or  the  assets  of  any  concern 
relating  to,  the  manufacture,  distribution 
or  sale  in  the  United  States  of  allergenic 
extracts.  However,  respondents  may 
enter  into  non-exclusive  Hcensing 
arrangements  and  may  make  purchases 
in  the  ordinary  course  of  business  with 
respect  to  allergenic  extracts  without 
prior  Commission  approval. 

Paragraph  VI  prohibits  respondents 
for  5  years  from^acquiring,  without  prior 
Commission  approval,  any  stock,  share 
capital  or  equity  interest  in  any  concern 
engaged  in,  or  the  assets  of  any  concern 
relating  to,  the  manufacture,  distribution 
or  sale  in  the  United  States  of  diagnostic 
reagent  strips  used  for  urinalysis. 
However,  respondents  may  enter  into 
non-exclusive  hcensing  arrangements 
and  may  make  purchases  in  the  ordinary 
course  of  business  with  respect  to  this 
product  market  without  prior 
Commission  approval. 

Paragraphs  VII  and  VIII  are  standard 
provisions.  Paragraph  VII  sets  forth  the 
standard  compliance  obligations  of  a 
company  under  a  Commission  consent 
order.  Paragraph  VIII  requires  notice  to 
be  given  to  the  Commission  of  any 


change  in  the  corporate  structure  of  any 
respondent. 

The  divestiture  of  the  assets  described 
in  Paragraph  I  furthers  competition  in 
the  United  States  allergenic  extracts 
market  by  restoring  an  independent 
competitor  that  would  otherwise  be 
eliminated.  The  acquisition  bans  in 
Paragraphs  V  and  VI  protect  future 
competition  in  those  markets  without 
the  expenditure  of  significant 
Commission  resources. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to" 
modify  in  any  way  their  terms, 
James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.  79-25853  Filed  8-20-79:  8:45  amj 
BILLING  CODE  67S(M>1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  2] 

I  Docket  No.  79N-0305] 

Imminent  Hazard  Criteria  and 
Procedure;  Proposed  Rule 

agency:  Department  of  Health. 

Education,  and  Welfare. 

action:  Proposed  rule. 

summary:  The  Secretary  of  Health, 
Education,  and  Welfare  is  proposing 
rules  to  establish  the  criteria  and 
procedure  for  determining  whether  the 
approval  of  certain  human  and  animal 
drugs  should  be  immediately  suspended 
under  the  "imminent  hazard"  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  Food  and  Drug  Administration 
has  published  elsewhere  in  this  issue  of 
the  Federal  Register  a  proposed  rule 
concerning  separation  of  functions  in 
withdrawal  proceedings  involving  a 
product  for  which  an  imminent  hazard 
determination  must  be  made. 
DATES:  Comments  by  October  22. 1979. 
The  effective  date  of  the  final  rule  based 
on  this  proposal  is  proposed  to  be  30 
days  aft.er  date  of  its  publication. 
ADDRESSES:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,"Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT. 

Margaret  Gilhooley,  Office  of  the 
General  Counsel,  Food  and  Drug 
Division  (GCF-1),  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 


ibtain 


Lane,  Rockville,  MD  20857.  3014443- 

1345. 

SUPPLEMENTARY  INFORMATION: 

The  Statutory  Frameworik 

The  Secretary  of  Health.  Edi  cation, 
and  Welfare,  and  by  delegatioi  i,  the 
Commissioner  of  Food  and  Dnigs.  are 
responsible  for  the  administration  of  the 
Federal  Food,  Drug,  and  Cosmttic  Act 
(the  act)  (21  U.S.C.  301  et  seq;  M  CFR 
5.1).  The  provisions  of  the  act  i  squire 
that  all  "new  drugs,"  "new  anil  nal 
drugs,"  and  "animal  feed  bear!  ig  or 
containing  a  new  animal  drug"  be 
subject  to  an  application  "appioved"  by 
the  Secretary  before  they  are  snipped  in 
interstate  commerce  (21  U.S.C.| 355(a), 
360b(a)(l)  and  360b(a)(2)).  To 
approval  for  an  application, 
applicant  must  establish  that 
product  is  Safe  and  effective  fa 
intended  use,  and  that  it  meetd  other 
statutory  requirements. 

The  burden  of  establishing  safety  and 
efficacy  of  these  products  remi  lins  at  all 
times  on  the  applicant.  Whene  ver 
information  warrants  thp^condusion 
that  an  approved  new  drug,  na  w  animal 
drug,  or  animal  feed  bearing  01 
containing  a  new  animal  drug  s  unsafe 
or  ineffective,  the  Secretary,  ai  ;ting 
through  the  Food  and  Drug 
Administration  (FDA),  is  requi  red  to 
remove  the  product  from  the  n  arket. 
The  act  establishes  two  procedures  for 
remo\^ng  an  approved  product  from  the 
market:  "withdrawal"  and  "su  ipension" 
(21  U.S.C.  355e,  3eob(e)(lJ  and 
360b(m)(4)(A)). 

(1)  Procedures  for  Withdran  al  of 
Approval.  The  act  requires  FD\  to 
withdraw  approval  of  the  appl  cation  for 
a  product  if  information  showi  that  the 
product  is  unsafe  or  ineffective.  The 
administrative  procedure  for 
withdrawing  approval  of  a  product 
includes  notice  to  the  applican  t  of  an 
opportunity  for  hearing,  and 
administrative  determination  ( f  whether 
a  hearing  is  justified,  the  condi  ict  of  a 
full  evidentiary  public  hearing  before  a 
presiding  officer,  or  the  prepai  stion  of 
an  order  denying  a  hearing,  an  d  a 
decision  by  the  Commissioner  based  on 
the  administrative  record. 

This  procedure  usually  requ  res  at 
least  6  months,  and  sometimea  much 
longer.  A  drug  may  remain  on  he 
market  for  years  while  withdri  wal 
proceedings  are  under  way. 

(2)  Procedures  for  Suspensic  n  of 
Approval  The  elaborate  procedural 
protections  against  improvidei  t 
withdrawals  emphasize  the  im  }ortance 
of  the  immediate  suspension  p  ovision 
available  under  the  act.  This  si  immary 
procedure  permits  the  Secretai  y  to  act 
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promptly  to  suspend  approval  of  an 
application  temporarily,  and  thereby 
remove  the  product  from  the  market.  A 
new  drug  may  be  suspended  if  it 
represents  an  "imminent  hazard  to  the 
public  health"  (21  U.S.C.  355(e)).  A  new 
animal  drug  or  animal  feed  bearing  or 
containing  a  new  animal  drug  may  be 
suspended  if  it  presents  an  "imminent 
hazard  to  thfe  health  of  man  of  the 
knimals  for  which  *  *  *  intended"  (21 
U.S.C.  360b(e)(l),  360b(m)(4)(A)).  Once 
having  suspended  approval;  the 
Secretary  must  provide  the  applicant 
with  an  opportunity  for  an  expedited 
hearing  on  whether  the  application 
should  be  withdrawn  and  the  product 
permanently  removed  from  the  market. 
This  authority  to  suspend  approval  is 
placed  by  law  in  the  Secretary,  or  in  the 
absence  of  the  Secretary,  on  the  officer 
acting  as  Secretary,  and  may  not  be 
delegatedf. 

The  summary  suspension  procedure 
provides  a  critical  procedural  tool  to 
carry  out  the  obligation  of  this 
Department  and  of  FDA  to  protect  the 
public  health  and  safety.  Rapid  action 
may  be  necessary  if  scientific  dsta  raise 
serious  new  questions  concerning  the 
safety  of  an  approved  product.  If  new 
evidence  or  further  and  more  careful 
analysis  of  existing  evidence  indicates 
that  a  life-threatening  or  other  serious 
risk  is  present,  the  summary  suspension 
procedure  allows  the  Secretary  to  end 
this  serious  risk  promptly.  The  "Summary 
procedure  does  not  eliminate  the  need  to 
conduct  a  full  administrative  proceeding 
to  determine  whether  the  drug  should  be 
permanently  removed  from  the  market. 

Development  of  Criteria 

Because  the  "Imminent  hazard" 
provisions  of  the  act  are  the  only 
statutory  mechanism  permitting 
immediate  suspension  of  approval,  the 
criteria  and  procedure  for  making 
imminent  hazard  determinations  are 
highly  important  to  those  seeking 
suspension,  those  holding  applications 
for  the  products,  those  using  the 
products,  and  others  affected. 

There  are  at  present  no  regulations 
issued  by  the  Secretary  stating  the 
criteria  for  making  imminent  hazard 
determinations.  Until  there  is  sufficient 
information  to  articulate  general  rules, 
the  Secretary  may  proceed,  as  has  been 
done,  to  develop  the  standards  for 
decision  on  a  case-by-case  basis.  As  the 
Supreme  Court  stated  in  Securities  & 
Exchange  Comm  'n  v.  Chenery  Corp..  332 
U.S.  194.  203  (1947).  "*  *  *  the  choice 
made  between  proceeding  by  general 
rule  or  by  individual,  ad  hoc  litigation  is 
one  that  lies  primarily  in  the  informed 
discretion  of  the  administrative  agency." 


TTie  recent  imminent  hazard 
determinations  made  by  the  Secretary 
described  below  bave  provided  a  base 
of  experience  that  has  permitted  the 
identification  of  general  standards  that 
can  be  used  in  future  proceedings  of  this 
type.  Accordingly,  the  Secretary 
believes  it  is  appropriate  at  this  time  to 
establish  the  criteria  and  procedures  for 
imminent  hazard  determinations  in 
regulations,  and  to  provide  the  public  an 
opportunity  for  comment  on  the 
proposed  rule. 

At  present,  FDA  has  a  regulation  (21 
CFR  2.5)  that  states  the  considerations 
that  guide  FDA  in  making 
recommendations  to  the  Secretary 
concerning  imminent  hazard 
determinations.  This  FDA  regulation 
was  issued  in  1971,  before  the  recent 
developments  that  permitted  a  full 
examination  by  the  Secretary  of  the 
criteria  for  the  ultimate  decision.  The 
FDA  regulation  does  not  govern  the 
actions  of  the  Secretary,  but  the 
regulation  has  been  taken  into  account 
in  developing  the  Secretary's  criteria. 
The  Secretary's  criteria  and  the  FDA 
regulations  differ  in  language,  but  they 
are  not  at  "substantial  variance,"  as 
stated  by  the  court  upon  judicial  review 
in  Forsham  v.  Califano,  442  F.  Supp.  203. 
208  (D.D.C.  1977),  appeal  from  denial  of 
preliminary  injunction  dismissed  as 
moot  No.  77-2072  (D.C.  Cir.  April  10, 
1979);  dismissed  as  moot  No.  77-1478 
(D.D.C.  July  23, 1979).  FDA  is  proposing 
to  withdraw  the  regulation,  in  a 
document  published  elsewhere  in  this 
issife  of  the  Fedetal  Register,  because  it 
is  unnecessary  and  potentially  confusing 
to  have  separate  criteria  for  FDA's 
recommendation!  to  the  Secretary  and 
for  the  Secretary's  decision. 

The  Secretary  invoked  an  imminent 
hazard  provision  for  the  first  time  on 
July  25, 1977.  by  suspending  approval  of 
the  new  drug  applications  for 
phenformin,  a  drug  indicated  for  use  in 
diabetes.  A  petition  for  invocation  of 
this  suspension  power  with  respect  to 
propoxyphene,  an  analgesic  found  in 
Darvon  and  other  drugs,  recently  has 
been  denied.  These  decisions  ^ig^n 
display  in  the  office  of  the  FDA  Hearing 
Clerk.  In  these  proceedings,  the 
Secretary  identified  the  factors  to  be 
considered  in  making  imminent  hazard 
determinations.  ITiese  factors  are  the 
basis  of  the  criteria  proposed  in  this 
document. 

The  Secretary's  decision  in  the 
phenformin  matter  gave  the  following 
explanation  of  the  legislative  history  of 
the  imminent  hazard  provision  of  the  act 
governing  new  drugs  and  recent  judicial 
interpretations  of  comparable  provisions 


aprplicable  to  suspension  of  approval  of 

piesticides. 

[AJ  Legislative  Histoid  of  the  Suspension 
Provision 

***** 

The  legislative  history  of  the  suspension 
provision  is  comparaBveiy  sparse.  The 
provision  was  proptosed  by  President 
Kennedy  in  a  letter  ta  Senator  Eastland  on 
August  3, 1962,  very  shortly  before  the  1962 
Amendments  were  enacted.  The  proposal 
was  a  response  to  an  inadequacy  in  the 
existing  law — and  in  the  proposed  legislation 
already  under  consideration — to  empower 
the  Secretary  to  remove  a  drug  from  the 
market  rapidly  if  necessary  to  protect  the 
public  health.  108  Coflg.  Rec.  16303  (Aug.  23, 
1962). 

The  Senate  report  attempts  to  set  out 
generally  the  circumstances  when  the 
suspension  authority  should  be  utilized:  / 

[Suspension  is  appro|iriate]  when  the 
evidence  before  the  Secretary  shows  that  a 
dtug  is  so  unsafe  as  tp  create  a  public  health 
situation  which  mustlbe  corrected 
immediately,  and  cannot  be  permitted  to 
continue  while  a  heating  is  being  held.  The 
committee  contemplates  that  this  power 
would  be  exercised  only  in  the  exceptional 
case  of  an  emergency,  which  does  not  permit 
the  Secretary  to  correct  it  by  other  means.  S. 
Rep.  No.  1744.  Pt.  2,  8^th  Cong.,  2d  Sess.,  p.  7 
(1962). 

Senator  Eastland,  the  Chairman  of  the 
Senate  Committee  that  considered  the  bill, 
elaborated  on  this  discussion  in  describing 
the  bilLonr'the  Senate  floor: 

The  committee  believes  that  this  authority, 
which  could  have  gr^e  effects  upon  a 
manufacturer  and  upon  the  confidence  of  the 
public  in  a  drug  which  might  later  be  found 
appropriate  for  contiaued  availability  to 
physicians,  should  only  be  exercised  under 
the  most  extreme  conditions  and  with  the 
utmost  care.  For  that  reasoa  it  is  provided 
that  it  may  be  exercised  only  by  the 
Secretary  or  the  Actiiig  Secretary.  I  feel  that 
it  would  be  desirable^  wherever  possible,  for 
the  Secretary,  before  taking  action,  not  only 
to  confer  with  the  manufacturer,  but  also  to 
consult  a  committee  ijf  experts  appointed  by 
the  National  Research  Council.  It  should  not 
be  forgotten  also  that  there  may  be  other 
remedies  available  to  the  Secretary  to  cope 
with  the  situation  instead  of  using  the 
potentially  lethal  weapon  of  immediate 
suspension.  108  Con^  Rec.  16304-5  (August 
23, 1962). 

The  only  discussio*  of  the  provision  in  the 
House  Report  [R  Rept.  No.  2524,  87lh  Cong.. 
2d  Sess.,  &-9  (1962))  also  urges  the 
Department  to  permit  the  manufacturers  an 
opportunity  to  argue  »gainst  suspension 
befor-  the  Secretary  sets. 

The  standard  that  emerges  most  clearly 
from  this  legislative  history  is  the  declaration 
in  the  Senate  Report  that  the  Secretary 
should  act  "when  the  evidence  before  the 
Secretary  shows  that  a  drug  is  so  unsafe  as  to 
create  a  public  health  situation  which  must 
be  corrected  immediately  and  cannot  be 
permitted  to  continue  while  a  hearing  is  being 
held."  Such  a  standard  plainly  contemplates 
that  the  suspension  power  should  be  used 


whenever  delay  in  removing  a  drug  from  the 
market  would  significantly  jeopardize  the 
pubHc  health. 

***** 

In  my  judgment,  the  legislative  history 
suggests  that  Congress  intended: 

(1)  that  the  summary  suspension  procedure 
be  employed  "when  the  evidence  before  the 
Secretary  shows  that  a  drug  is  so  unsafe  as  to 
create  a  public  health  situation  which  must 
be  corrected  immediately  and  cannot  be 
permitted  to  continue  while  a  hearing  is  being 
held": 

(2)  that  this  procedure  be  used  only  when 
the  public  health  situation  to  be  corrected  is 
serious;  and 

(3)  that  the  Secretary's  actions  reflect  the 
nature  of  the  hazard  and  the  extent  of  the 
proceedings  that  have  occurred  prior  to  his 
action. 

{BJ  Relevant  Judicial  Precedents 

In  determining  the  appropriate  standards  to 
govern  suspension  of  new  drug  applications 
under  the  Act,  the  recent  case  law 
interpreting  an  almost  identical  summary 
suspension  procedure  in  the  statute 
regulating  pesticides  provides  some 
important  guideposts. 

(1)  Standard  for  Invoking  Summary 
Suspension.  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia-  Circuit 
has  approved  a  broad  standard  for  invoking 
the  summary  suspension  provision — 
specifically  adopted  from  the  Food,  Drug,  and 
Cosmetic  Act — in  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  7  U.S.C. 
136d(d)  (FIFRA).  See  Environmental  Defense 
Fund,  Inc.  v.  Environmental  Protection 
Agency.  465  F.  2d  528  (D.C.  Cir.  1972); 
Environmental  Defense  Fund  v. 
Environmental  Protection  Agency,  510  F.  2d 
1292  (D.C.  Cir.  1979);  Environmental 
Protection  Agency.  548  F.  2d  998  (D.C.  Cir. 
1976)  (cert,  denied  431  U.S.  925  (1977)]. 

These  decisions  caution  against  any 
interpretation  of  the  phrase  "imminent 
hazard  to  the  public  health"  that  would 
restrict  the  suspension  procedure  to  "crisis" 
situations.  Rather,  the  Court  of  Appeals  has 
held  that  summary  suspension  is  appropriate 
in  any  circumstance  where  there  was  a 
"substantial  likelihood  that  serious  harm  will 
be  experienced  during  the  year  or  two 
required  in  any  realistic  projection  of  the 
administrative  process."  465  F.  2d,  at  540;  510 
F.  2d,  at  1297;  and  548  F.2d.  at  1005. 

In  those  cases,  the  Court  held  that  long- 
term  damage  to  health  and  to  environment 
threatened  by  continued  use  of  pesticides 
justified  the  use  of  the  summary  suspension 
power,  both  because  the  harm  threatened 
was  serious  and  because  it  was  irreversible. 
The  Court  specifically  approved  EPA's 
determination  that  the  suspension  authority 
should  be  exercised  on  the  basis  of  an 
analysis  of  the  "magnitude  of  the  anticipated 
harm,  and  the  UkeHhood  that  it  will  occur." 
465  F.2d,  at  534.  The  court,  in  short,  held  that 
the  nature  of  the  hazard  that  would  justify 
suspension  should  not  be  limited  to  a  sudden 
or  overwhelming  threat.  Indeed,  the 
pesticides  involved  in  the  three  cases  in 
which  the  EPA  administrator's  suspension  of 
pesticide  registrations  were  upheld  had  been 


in  use  for  some  time  and  threatened  long- 
term  environmental  contamination.  At  the 
same  time,  the  Court  made  clear  that,  in 
determining  whether  a  pesticide  posed  an 
imminent  hazard  to  health,  the  agency  was 
empowered  to  consider  the  benefits  of  its  use 
and  the  risks  from  its  immediate  removal 
from  the  market 

While  the  assessment  of  the  factors 
involved  (the  nature  of  the  risks,  the  nature  of 
the  benefits,  the  likelihood  of  harm)  will 
clearly  be  different  in  the  case  of  drugs 
intended  for  human  consumption,  the 
analysis  of  the  appropriate  legal  standards 
for  applying  the  summary  suspehsion 
procedures  in  the  FIFRA  cases  are  directly 
relevant  to  interpretations  of  the  same 
provision  in  the  Food,  Drug,  and  Cosmetic 
Act.  Order  of  the  Secretary  Suspending 
Approval,  New  Drug  Application  for 
Phenformin,  pp.  27-33  (July  25, 1977) 
(Footnote  omitted). 

Secretary's  Criteria 

On  the  basis  of  this  review  of  the 
legislative  history  and  relevant  court 
decisions,  the  phenformin  decision 
stated  the  factors  to  be  considered  for 
suspensions.  The  criteria  proposed  in 
this  rulemaking  proceeding  are 
essentially  the  same  as  the  criteria 
stated  in  the  phenformin  decision. 
Editorial  revisions  have  been  made  to 
reflect  the  broader  applicability  of  the 
proposed  criteria  to  new  animal  drugs 
and  animal  feed  bearing  or  containing 
new  animal  drugs,  as  well  as  to  all  new 
drugs  for  human  use. 

The  criteria  take  into  account  the 
severity  and  likelihood  of  harm  that 
could  be  caused  during  the  completion 
of  the  withdrawal  proceeding,  the  risk 
that  might  be  occasioned  by  immediate 
withdrawal  of  the  product  from  the 
market,  the  likelihood  the  product  will 
be  withdrawn  after  completion  of  the 
withdrawal  proceeding,  and  the 
availability  of  other  approaches  to 
protect  the  public  health.  As  the 
discussion  in  the  phenformin  proceeding 
quoted  above  makes  clear,  an  imrpinent 
hazard  can  be  found  not  only  on  the 
basis  of  harm  that  will  actually  occur 
during  the  completion  of  the  withdrawal 
proceeding  btit  also  on  the  basis  of  harm 
with  long-term  effects  that  may  be 
initiated  during  that  period,  the  final 
anticipated  injury  from  which  occurs 
later.  This  interpretation  is  consistent 
with  decisions,  under  the  imminent 
hazard  provisions  of  FIFRA.  in  which 
certain  pesticides  were  found  to  be 
imminent  hazards  because  of  long-term 
carcinogenic  risks  ( Evironmental 
Defense  Fund  v.  EPA,  510  F.2d  1292 
(D.C.  Cir.  1975)  (aldrin/dieldrin); 
Environmental  Defense  Fund  v.  EPA, 
548  F.2d  998  (D.C.  Cir.  1976).  cert,  denied 
431  U.S.  925  (1977)  (heptachlor/ 
chlordane]]. 


The  criteria  articulated  in  the 
phenformin  proceeding  have  been 
upheld  as  acceptable  upon  judicial 
review  in  Forsham  v.  Califano,  sup^. 
In  the  only  other  judicial  decision 
interpreting  an  imminent  hazard 
provision  underythe  act,  the  court 
rejected  a  charge  that  the  Secretary]  was 
delinquent  in  not  invoking  the 
suspension  power  in  that  case  and 
stated  that  "invocation  of  this 
emergency  power  is  a^natter  which  is. 
peculiarly  one  of  judgment"  ( Amei\  can 
Public  Health  Ass'n  v.Veneman,  |49F. 
Supp.  1311. 1316  (D.  D.C.  1972)). 

Applicability 

The  criteria  for  imminent  hazard 
determinations  for  new  drugs  for  h^man 
use  are  also  apphcable  to 
determinations  concerning  new  an^al 
drugs  and  animal  feed  bearing  or 
containing  new  animal  drugs.  The  ^ct 
gives  the  Secretary  authority  to  sua  )end 
approval  for  these  products  when  ^ 
product  presents  an  "imminent  hazferd 
to  the  health  of  man  or  of  the  animi  Is 
for  which  *  *  *  intended"  (21  U.S.C 
360b(e)(l).  360b(m)(4)(A)).  This  staidard 
takes  accoimt  of  the  effect  on  anim  ils, 
as  well  as  humans,  but  in  all  other 
respects  it  is  the  same  as  the  stand  ird  of 
an  "imminent  hazard  to  the  public 
health"  that  governs  suspension  of  new 
drugs  for  human  use  (21  U.S.C.  355|  b)). 
The  legislative  history  of  the  anima 
drug  amendments  indicates  that  thi  i 
imminent  hazard  provision  was 
intended  to  be  the  same  as  that 
governing  new  drugs  (Hearing  on  h  .R. 
3639  before  the  Subcommittee  on  P  iblic 
Health  and  Welfare  of  the  Health 
Committee  on  Interstate  and  Foreij  n 
Commerce,  90th  Cong.,  1st  Sess.  43 
(1967);  H.  Rept.  No.  875,  90th  Cong..  1st 
Sess.  5  (1967);  H.  Rept.  No.  2168,  89i|h 
Cong.,  2d  Sess.  (1966)). 

Procedures 

The  statutory  provisions  governii  ig 
imminent  hazard  do  not  prescribe  t  le 
procedures  to  be  used  by  the  Secretary 
in  reaching  the  decision,  but  do  reqliire 
that  there  be  prompt  notice  of  the 
decision  to  the  applicant  and  an 
opportunity  for  an  expedited  hearing  on 
the  withdrawal  determination.  The 
proposed  rule,  and  the  FDA  proposi  d 
published  elsewhere  in  this  issue  of 
Federal  Register,  provide  that  FDA ] 
provide  notice  of  the  decision  pror 
and  an  opportunity  for  a  hearing  on 
expedited  basis  on  the  withdrawal  i 
product  determined  by  the  Secretary  to 
be  an  imminent  hazani.  f 

In  addition,  the  proposed  rule  stafes 
the  procedures  the  Secretary  uses  L  i 
reaching  the  imminent  hazard 
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determination.  The  proposed  procedures 
contain  provisions  on  the  initiation  of  an 
imminent  hazard  proceeding,  including 
the  manner  of  filing  a  citizen's  petition. 
The  procedures  provide  for  an 
evaluation  by  FDA  of  a  citizen's  petition 
requesting  an  imminent  hazard 
determination.  The  Commissioner  and 
the  staff  of  FDA  will  also  be  available  to 
advise  the  Secretary,  upon  request,  in 
connection  with  every  imminent  hazard 
determination  under  the  act.  In 
accordance  with  the  congressional         ^ 
intent  discussed  above,  notice  that  a     . 
proceeding  has  been  initiated  will  be 
provided  to  the  appropriate  applicant. 
Notice  will  also  be  given,  when  feasible, 
to  other  persons,  known  to  FDA,  who' 
are  interested  in  the  proceeding.  The 
Secretary  will  also  prc^Vide  an 
opportunity  for  interested  persons  to 
submit  arguments  for  consideration  in 
reaching  his  or  her  decision.  If  the 
Secretary  finds  it  necessary,  tjje 
Secretary  may  issue  his  or  her  decision 
without  waiting  for  these  submissions. 
As  a  matter  of  discretion,  the  Secretary 
may  provide  for  meetings  or  provide  for 
a  public  hearing  by  FDA  concerning  the 
imminent  hazard  determination.  The 
Secretary  will  issue  a  written  decision. 

The  proposal  provides  for  a 
suspension  order  that  allows  a  period  of 
continued  distribution  of  a  product  to 
permit  a  safe  and  orderly  transition  to 
alternative  products  or  forms  of  therapy. 
A  suspension  order  of  this  type  was 
issued  in  the  phenformin  matter  and 
was  upheld  as  valid  in  Forsham  v. 
Califano,  supra. 

The  Secretary  has  carefully 
considered  the  environmental  effects  of 
the  proposed  regulation  and,  because 
the  proposed  action  will  not 
significantly  affect  the  quality  of  the 
human  environment,  has  concluded  that 
an  environmental  impact  statement  is 
not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  505(e), 
512.  and  701(a).  52  Stat.  1055,  76  Stat.  782 
as  amended,  82  Stat.  343-351  (21  U.S.C. 
355(e),  360b,  and  371(a))),  it  is  proposed 
that  Subchapter  A  be  amended  in  Part  2 
byadding  §  2.1  to  read  as  follows: 

§2.1    Secretary's  determination' of 
imminent  ttazard. 

(a)  Factors  to  be  considered.  In 
determining  whether  an  imminent 
hazard  to  health  exists  that  requires 
suspension  of  approval  of  an  application 
for  a  new  drug,  new  animal  drug,  or 
animal  feed  bearing  or  containing  a  new 
animal  drug,  the  Secretary,  or  in  the 
absence  of  the  Secretary,  the  officer 
acting  as  Secretary,  will  consider — 


(1)  The  likelihood  that,  after  the 
customary  administrative  process  is 
completed,  the  product  will  be 
withdrawn  from  the  market; 

(2)  The  severity  of  the  harm  that  could 
be  caused  by  the  product  during  the 
completion  of  customary  administrative 
proceedings  to  withdraw  the  product 
from  the  market; 

(3)  The  likelihood  that  the  product  will 
cause  such  harm  while  the 
administrative  process  is  being 
completed; 

(4)  The  risk  to  the  health  of  humans  or 
animals  currently  taking  the  product 
that  might  be  occasioned  by  the 
immediate  removal  of  the  product  from 
the  market,  taking  into  account  the 
availability  of  alternatives  to  the 
product  and  the  steps  necessary  for 
affected  persons  to  adjust  to  these  other 
alternatives;  and 

(5)  The  availability  of  other 
approaches  to  protect  the  public  health. 

(b)  Procedures  for  initiating  an 
imminent  hazard  determination.  (1)  The 
Secretary  will  consider  whether  an 
imminent  hazard  to  health  is  posed  by  a 
new  dr,ug,  new  animal  drug,  or  animal 
feed  bearing  or  containing  a  new  animal 
drug  when  any  of  the  following  occurs: 

(i)  The  Secretary  initiates  such  a 
determination. 

(ii)  The  Commissioner  of  Food  and 
Drugs  requests  the  Secretary  to  make 
such  a  determination. 

(iii)  A  citizen  files  a  petition  pursuant 
to  paragraph  (b)(2)  of  this  section 
requesting  such  a  determination. 

(2)  A  citizen's  petition  to  the  Secretary 
requesting  suspension  of  approval  of  an 
application  for  a  new  drug,  new  animal 
drug,  or  animal  feed  bearing  or 
containing  a  new  animal  drug  due  to  the 
existence  of  an  imminent  hazard  to 
health  shall — 

(i)  Be  addressed  to  the  Secretary; 

(ii)  Identify  the  product  that  the 
petitioner  contends  presents  an 
imminent  hazard  to  health; 

(iii)  State  clearly  the  harm  from  use  of 
the  product  in  question  that  the 
petitioner  believes  presents  an  imminent 
hazard  to  health; 

(iv)  State  in  detail  how  each  of  the 
factors  described  in  paragraph  (a)  of  this 
section  applies  to  the  product  in 
question; 

(v)  Include  all  data  and  information 
upon  which  the  p^  itioner  relies  and 
representative  data  and  information 
known  to  the  petitioner  that  are 
unfavorable  to  the  petition; 

(vi)  Include  the  following  statement: 
"The  undersigned  certifies  that,  to  the 
best  of  my  knou'ledge  and  belief,  this 
petition  includes  all  data  and 
information  on  which  the  petition  relies, 


and  that  it  includes  representative  data 
and  information  known  to  the  petitioner 
that  are  unfavorable  to  the  petition"; 

(vii)  Be  signed  by  an  individual  and 
include  that  individual's  mailing  address 
and  telephone  npmber; 

(viii)  Be  submitted  to  the  Hearing 
Clerk  of  the  Food  and  Drug 
Administration  in  the  manner  stated  in 
§  10.20  of  this  chapter,  except  that  five 
copies  of  the  petition  (rather  than  the 
four  copies  required  by  §  10.20)  shall  be 
submitted. 

(3)  In  the  event  that  a  petitioner 
believes  that  an  emergency  exists  that 
precludes  the  si^mission  of  a  full 
petition  pursuant  to  this  section  and 

§  10.20  of  this  chapter,  the  petitioner 
may  request  a  waiver  of  any  provision 
of  those  sections  by  a  letter  addressed 
to  the  Secretary  and  submitted  with  the 
petition.  The  Secretary  will  grant  a 
waiver  only  in  unusual  circumstances. 

(4)  The  Hearing  Clerk  shall  file,  stamp 
with  the  date  of  filing,  and  assign  a 
docket  number  to  any  petition  that 
appears  to  meet  the  requirements  of 
paragraph  (b)(2]  of  this  section  and  the 
requirements  of  §  10.20  of  this  chapter. 
All  subsequent  Submissions  relating  to 
the  matter  shall  refer  to  the  docket 
number  and  shalll  be  filed  in  the 
administrative  file.  The  Hearing  Clerk 
may  file  together  and  give  the  same 
docket  number  (o  identical,  similar,  or 
related  petitions.  The  Hearing  Clerk 
shall  promptly  notify  the  petitioner  in 
Writing  of  the  filing  and  docket  number    ' 
of  a  petition. 

(5)  The  Hearing  Clerk  shall  transmit, 
by  the  fastest  means  feasible,  onfe  copy 
of  the  petition  to  the  office  of  the 
Secretary. 

(6)  The  Hearing  Clerk  shall  place  the 
petition,  together  with  supporting 
information,  on  public  display.  Any 
interested  person  may  submit  to  the 
Hearing  Clerk  v^ritten  comments  on  any 
filed  petition.  Those  comments  will 
become  part  of  the  administrative 
record.  ^ 

(c)  Procedure$  for  decision.  (1)  FDA 
will  evaluate  all  petitions  for  imminent 
hazard  determinations  and  will  report 
its  evaluation  to  the  Secretary. 

(2)  FDA  will  notify  each  person 
holding  an  apprpved  application  for  the 
product  and.  if  feasible,  any  other 
person  known  to  FDA  to  have  an 
interest  in  the  proceeding,  and  will  solict 
their  views.  .    • 

(3)  The  Secretary  will,  in  reaching  a 
decision,  considfer  information  and 
written  arguments  presented  by  any 
interested  person. 

(4)  The  Secretary  may.  as  a  matter  of 
discretion,  meet  with  any  interested 
person  to  discuss  the  issues  raised  by  a 


decision  under  this  section.  Any  meeting 
with  any  person  outside  the  Department 
which  involves  more  than  a  brief 
description  of  the  matter  shall  be 
summarized  in  a  written  memorandum 
which  shall  become  part  of  the 
administrative  record. 

(5)  The  Secretary  may,  as  a  matter  of 
discretion,  direct  that  a  public  hearing  to 
gather  information  on  an  imminent 
hazard  question  be  held  by  FDA  under 
Part  15  of  this  chapter. 

(6)  The  Secretary  will  issue  a  written 
statement  announcing  the  decision 
whether  or  not  to  suspend  the  approval 
of  a  product  under  an  imminent  hazard 
provision.  The  secretary  will  include  in 
that  written  decision  reference*  to  the 
information  upon  which  the  Secretary 
relies. 

[7]  The  administrative  record  for^n 
imminent  hazard  decision  includes  any 
request  from  the  Commissioner  under 
paragraph  (b)(1)  of  this  section,  any 
citizen's  petition  nied  under  paragraph 
(b)(2)  of  this  section,  the  report  of  the 
FDA  evaluation  submitted  under 
paragraph  (c)(1)  of  this  section,  any 
memorandum  of  meeting  under 
paragraph  (c)(4)  of  this  section,  the 
record  of  any  hearing  held  under 
paragraph  (c)(5]  of  this  section,  the 
decision  issued  under  paragraph  (c)(6]  of 
this  section,  and  all  other  documents 
and  information  submitted  by 
petitioners  and  by  persons  commenting 
upon  the  proceeding.  Each  document  or 
piece  of  information  that  is  to  be 
disclosed  to  the  public  will  be  placed  on 
display  in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Adminstiration. 
Any  infromation  that  is  not  available  for 
public  disclosure  under  Part  20  of  this 
chapter  will  be  placed  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug 
Administration,  but  will  be  marked 
"Confidential." 

(8)  The  Secretary  may,  when  an 
emergency  exists,  immediately  suspend 
the  approval  of  an  application  pursuant 
to  an  imminent  hazard  provision  without 
awaiting  the  submission  of  information 
and  views  under  paragraph  (c](3}  of  this 
section  by  affected  persons. 

(9)  The  Food  and  Drug  Administration 
shall  give  prompt  notice  to  the  applicant 
of  any  determination  by  the  Secretary 
that  a  product  presents  an  imminent 
hazard  and  afford  an  opportunity  for 
hearing  on  an  expedited  basis  on  the 
withdrawal  of  the  product,  as  provided 
in  §§  314.115  and  514.115  of  this  chapter. 

(d)  Suspension  order.  If  the  Secretary 
suspends  approval  of  a  new  drug,  new  ' 
animal  drug,  or  animal  feed  bearing  or 
containing  a  new  animal  drug,  the 
Secretary,  as  a  matter  of  discretion,  may 
provide  for  a  period  of  continued 


distribution  of  the  product  in  order  to 
permit  a  safe  and  orderly  transition  of 
patients  or  animals  to  alternative 
products  or  forms  of  therapy,  or  for 
other  good  reason. 

Interested  persons  may,  on  or  before 
October  22, 1979,  submit  to  FDA  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  FDA  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Note. — In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this  proposal 
have  been  carefully  analyzed,  and  it  has  been 
determined  that  the  proposed  rulemaking 
does  not  involve  major  economic 
consequences  as  defmed  by  that  order.  A 
copy  of  the  regulatory  analysis  assessment 
supporting  this  determination  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  August  2. 1979. 
,  Joseph  A.  Califano,  Jr., 

Secretary. 
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[Oocket  No.  79N-0306] 

Imminent  Hazard  Determinations; 
Separation  of  Functions 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMIMARV:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  rules 
to  govern  separation  of  functions  in 
withdrawal  proceedings  involving 
products  for  which  an  imminent  hazard 
determination  by  the  Secretary  of 
Health,  Education,  and  Welfare  must  be 
made.  In  addition,  FDA  proposes  to 
revoke  its  criteria  for  making 
recommendations  to  the  Secretary 
concerning  imminent  hazard 
determinations.  The  Secretary  has 
published  elsewhere  in  this  issue  of  the 
Federal  Register  a  proposed  rule  stating 
the  criteria  for  inuninent  hazard 
determinations. 

DATES:  Comments  by  October  22, 1979. 
The  effective  date  of  the  final  rule  based 
on  this  proposal  is  proposed  to  be  30 
days  after  its  date  of  publication. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and^ 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  C0NT4 

Margaret  Gilhooley,  Office  of  the 
General  Counsel,  Food  and  Drug 
Division  (GCF-1).  Department  of  health, 
Education,  and  Welfare.  5600  Fishi  trs 
Lane.  Rockville.  MD  20857.  301-441  - 
1345. 

SUPPLEMENTARY  INFORMATION:  Thi !        4 

Secretary  of  Health.  Education,  an  i 
Welfare  has  published  elsewhere  i  n  this 
issue  of  the  Federal  Register  a  pro|  >osed 
rule  establishing  the  criteria  and 
procedures  for  determinations  by  \  he 
Secretary  that  a  new  drug,  new  an  mal 
drug,  or  animal  feed  bearing  or 
containing  a  new  animal  drug  prei  ents 
an  "imminent  hazard"  that  require  s 
suspension  of  approval  of  the  mar  ceting 
application  under  the  Federal  Foot  1, 
Drug,  and  Cosmetic  Act  (the  act)  (l  51 
use.  301  et  seq.}.  Under  the  Seer  jtary's 
proposal,  FDA  is  to  make  a  report  to  the 
Spcretary  concerning  its  evaluatic  n  of 
any  petition  requesting  an  immine  ut 
hazard  determination,  and  FDA  i»to  be 
available  to  provide  advice  to  the! 
Secretary  on  any  determination,  itie 
rules  proposed  in  this  document  s^te 
the  separation  of  function  requireiients 
that  FDA  intends  to  observe  in  pending 
withdrawal  proceedings  concemii  ig 
products  that  are  the  subject  of 
imminent  hazard  determinations  I  y  the 
Secretary.  Under  proposed  §  lO.Sag)  (21 
CFR  10.55(g)),  the  Commissioner  a  f  Food 
and  Drugs  may  consult  with  the 
responsible  Bureau  in  fermulating  a      ' 
report  and  advice  to  the  Secretary  on  an 
imminent  hazard  determination.  V  ^hen 
the  Commissioner  has  consulted  trith 
the  responsible  Bureau  off  the  reci  )rd, 
the  Deputy  Commissioner  would  \  e 
designated  to  make  the  final  decia  ion  for 
the  agency  in  any  associated 
withdrawal  proceeding  in  progrea  t 
concerning  the  same  product.  If  the 
Deputy  Commissioner  is  not  avail  ible, 
the  Associate  Commissioner  for  H  ealth 
Affairs  would  make  the  agency  dj  cision. 
This  procedure  would  ensure  that  the 
final  decision  in  the  withdrawal 
proceeding  is  made  by  an  official '  vho 
has  not  communicated  outside  the 
record  about  the  same  product  wii  h  the 
agency  participants  in  the  withdra  wal 
proceedings. 

Under  the  act,  new  drugs,  new  i  nimal 
drugs,  and  animal  feeds  bearing  a 
containing  a  new  animal  drug  canjbe 
removed  from  the  market  in  two  Ways: 
by  withdrawal  following  an  oppoitunity 
for  an  administrative  hearing,  or  fa  /  a 
suspension  effective  without  a  prii  ir 
opportunity  for  hearing  in  the  cas<  of 
those  products  found  by  the  Secre  ary  to 
present  an  imminent  hazard  (21  U,  S.C.    ^ 
355(e),  360b(e)(l).  360b(m)(4)(A)).  The 
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authority  to  conduct  withdrawal 
proceedings  has  been,delegated  to  the 
Commissioner  (21  CFR  5.1);  the  authority 
to  make  imminent  hazard 
determinations  is  placed  by  statute  in 
the  Secretary  and  cannot  bf  delegated 
(21  U.S.C.  355(e),  360b{e)(l)!  and 
360b(m)(4)(A)). 

The  FDA  withdrawal  proceedings  are 
subject  to  separation  of  function  rules 
estabhshed  by  statute  (5  U.S.C.  554)  and 
by  FDA  regulation  (21  CFR  10.55).  The 
regulation  precludes  communications 
concerning  the  withdrawal  proceeding 
between  the  Bureau  responsible  for  the 
proceeding  and  the  representatives  of 
the  Commissioner's  office  who  are  to 
make  the  final  decision  for  the  agency. 
No  separation  of  function  requirements 
apply  to  imminent  hazard 
determinations  by  the  Secretary. 

Under  the  Secretary's  proposal,  FDA 
is  to  provide  an  evaluation  of  each 
citizen's  petition  seeking  an  imminent 
hazard  determination  and  to  be 
available  to  provide  advice  to  the 
Secretary  on  the  determination.  This 
evaluation  and  advice  to  the  Secretary 
will  generally  be  made  for  FDA  by  the 
Commissioner  and  the  Bureau 
responsible  for  regulating  the  product. 
Due  to  the  need  for  prompt  action  on 
imminent  hazard  determinations,  and 
the  importance  of  the  decision  both  to 
the  general  public  and -the 
manufacturers  and  users  of  the  product, 
it  is  essential  that  the  FDA  report  to  the 
Secretary  be  made  on  the  most  informed 
basis  possible.  The  Bureau  responsible 
for  the  regulation  of  the  product  will 
ordinarily  have  the  greatest  familiarity 
with  the  history  of  the  product  and 
expertise  on  the  evaluation  of  the  issues 
involved  in  the  imminent  hazard 
determination.  Consequently,  the 
Commissioner  needs  to  be  able  to 
consult  with  the  Bureau,  to  the  extent 
necessary,  in  formulating  FDA's  report 
and  advice  to  the  Secretary.  The 
proposed  rules  will  permit  the 
Commissioner  to  consult  fully  with  the 
Bureau  on  the  agency's  report  and 
advice  to  the  Secretary  on  every 
imminent  hazard  determination, 
including  determinations  affecting 
products  involved  in  pending 
withdrawal  proceedings  that  are  subject 
to  separation  of  function  rules. 

The  need  to  make  an  imminent  hazard 
determination  can  arise  at  any  time, 
either  upon  the  initiative  of  the 
Secretary,  a  request  by  the 
Commissioner,  or  the  petition  of  any 
interested  person.  If  an  imminent  hazard 
proceeding  commences  when  a 
withdrawal  proceeding  is  not  in 
progress,  separation  of  function  rules  do 
not  apply.  Thus,  the  Commissioner  can 


consult  freely  writh  the  Bureau  in 
formulating  a  report  to  the  Secretary 
and  make  the  final  decision  for  FDA  in 
any  withdrawal  proceeding  concerning 
the  product.  However,  if  a  withdrawal 
proceeding  has  already  begun, 
communications  between  the 
Commissioner  and  the  responsible 
Bureau  about  the  imminent  hazard 
determination  give  rise  to  more  concern. 
The  imminent  hazard  determination  is 
likely  to  encompass  issues  that 
correspond  to  those  involved  in  the 
withdrawal  proceeding.  Indeed,  one  of 
the  factors  proposed  by  the  Secretary  to 
be  considered  in  the  imminent  hazard 
determination  is  the  likelihood  that  the 
application  will  be  withdrawn  at  the  end 
of  the  admininstrative  proceeding. 

The  separation  of  functions 
requirements  in  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  554(d)) 
do  not  preclude  the  Commissioner  from 
making  the  decision  in  the  withdrawal 
proceeding  eveo  though  the 
Commissioner  has  consulted  with  the 
Bureau  during  die  proceeding  about  an 
imminent  hazard  determination 
concerning  the  same  product.  Under 
comparable  procedures  governing 
pesticides,  the  imminent  hazard 
determination  and  withdrawal  have 
been  considerd  "separate  proceedings 
*  *  *  made  under  different  legal 
standards"  [Environmental  Defense 
Fund  v.  EPA.  510  F.  2d  1292, 1305  (D.C. 
Cir.  1975)).  The  court  also  found  that  "to 
the  extent  that  {the  proceedings]  are 
related,"  the  prosecuting  staff  in  a 
formal  proceeding  may  consult  with  the 
agency  head  about  the  need  to  initiate  a 
new  proceeding.  (Ibid.)  The  court  noted 
that  the  APA  (5  U.S.C.  554(d))  "only 
prohibits  participation  or  advice  in  the 
'decision,  recommended  decision  or 
agencV  review'  "  (510  F.  2d.  at  1305,  n. 
45;  see  Environmental  Defense  Fund  v. 
EPA.  548  F.  2d  998,  1006  n.  20  (D.C.  Cir. 
1976),  cert,  denied  431  U.S.  925  (1977)). 

Nonetheless,  FDA  is  concerned  with 
any  possible  perception  of  unfairness  if 
the  Commissioner  makes  the  final 
decision  in  the  withdrawal  proceeding 
after  having  consulted  with  the  Bureau 
outside  the  public  record  during  the 
proceeding  about  an  imminent  hazard 
determination  for  the  same  product.  The 
Bureau  is  a  par^y  to  the  withdrawal 
proceeding,  and  consultations  off  the 
record  during  the  proceeding  about  the 
same  product,  even  though  for  a  distinct 
purpose,  may  be  perceived  as  allowing 
the  Bureau  to  make  arguments  about  the 
withdrawal  proceeding  that  the  other 
party  cannot  meet,  and  as  having  an 
exceptional  potential  to  influence  the 
final  decision  in  the  withdrawal 
proceeding.  The  withdrawal  proceeding 


is  intended  to  allow  affected  persons  a 
full  opportunity  tij  dispute  the  basis  for 
the  decision  to  initiate  the  withdrawal. 
The  initial  and  final  decisions  in  the 
withdrawal  proceeding  are  made  by 
officials  who  act  ^s  adjudicators,  and  in 
that  capacity,  they  thoroughly  review 
the  agency  action  based  on  the  complete 
record  developed  by  the  parties.  The 
Commissioner  believes  it  desirable,  to 
the  extent  possible,  to  minimize  the  risk 
of  nonrecord  conimunications  between 
the  final  adjudicator  and  one  of  the 
parties  that  could  bear  upon  a 
withdrawal  proceeding  in  progress  and 
to  remove  the  perception  that  these 
communications  piay  occur. 

Furthermore,  FDA  also  believes  it  is 
feasible  to  adopt  an  alternative 
procedure  that  will  eliminate  the  basis 
for  this  concern.  Under  the  proposed 
procedure,  in  these  circumstances,  the 
Commissioner  wOl  designate  the  Deputy 
Commissioner,  or  if  not  available,  the 
Associate  Commissioner  for  Health 
Affairs,  to  make  the  agency  decision  in 
the  withdrawal  proceeding.  The 
Commissioner  will  not  communicate 
with  this  official  about  the  withdrawal 
proceeding  or  about  the  imminent 
hazard  determination.  Thus,  under  the 
proposal,  the  final  agency  decision  in  a 
withdrawal  proceeding  in  progress, 
when  an  immineat  hazard  proceeding 
arises  will  be  made  by  an  official  who 
has  not  consulted  in  private  with  the 
Bureau  about  the  product  in  either 
proceeding.  This  proposed  procedure  is 
similar  to  the  procedure  in  21  CFR 
10.55(b)(2)(i),  under  which  special 
designations  can  be  made  of  persons  in 
the  Bureau  to  advise  the  Commissioner's 
office  on  matters  subject  to  separation 
of  functions.  y 

The  members  of  FDA  and  the  Office 
of  General  Counsel  who  advise  the 
Deputy  Commissioner  with  respect  to 
the  final  decision  in  the  withdrawal 
proceeding  will  he  subject  to  sioiilar 
limitations  on  communications  from  the 
Bureau  and  the  Commissioner  about  the 
imminent  hazard  determination. 

The  proposed  rule  would  apply  to  any 
withdrawal  proceeding  to  which 
separation  of  functions  have  become 
applicable  if  the  Commissioner  decides 
to  consult  off  the  record  with  the  Bureau 
on  the  imminent  hazard  matter.  Thus, 
the  rule  precluding  the  Commissioner 
from  making  the  final  decision  in  the 
withdrawal  proceeding  would  not  be 
applicable  if  the  Commissioner  obtains 
comments  from  the  Bureau  solely 
through  a  written  submission  included 
in  the  record  of  the  withdrawal 
proceeding  or  through  the  Bureau's 
participation  as  witness  or  counsel  in  a 
public  proceeding,  such  as  a  public 
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hearing  before  the  Commissioner  on  the 
imminent  hazard  determination.  In  these 
circumstances,  there  is  no  need  to 
preclude  the  Commissioner  from  making 
the  final  decision,  because  any 
communications  from  the  Bureau  about 
the  imminent  hazard  determination  will 
be  a  matter  of  public  record  in  the 
withdrawal  proceeding  and  can  be 
evaluated  in  that  proceeding  for  its 
bearing  on  it.  In  addition,  the 
Commissioner  will  not  automatically  be 
precluded  from  making  the  final 
decision  in  the  withdrawal  proceeding 
upon  the  filing  of  a  citizen's  petition 
seeking  an  imminent  hazard 
determination,  but,  instead,  would  be 
precluded  only  when  the  additional 
determination  is  made  that  the 
Commissioner  needs  to  make  a 
nonrecord  communication  with  the 
Bureau  in  order  to  advise  the  Secretary. 

In  proceedings  concerning  withdrawal 
of  applications  for  new  animal  drugs 
and  animal  feeds  bearing  or  containing 
a  new  animal  drug,  separation  of 
functions  applies,  under  the  present 
regulations  (21  CFR  10.55,  514.200),  only 
when  a  notice  of  hearing  has  been 
issued.  As  stated  in  the  Federal  Register 
of  December  19, 197^  (43  FR  59095),  in 
practice,  FDA  has  observed  separation 
of  functions  for  proposed  actions 
concerning  these  applications  at  the 
same  point  at  which  separation  of 
functions  applies  in  withdrawal 
proceedings  for  new  drug  applications, 
i.e.,  publication  of  the  notice  of 
opportunity  for  hearing.  FDA  intends  to 
observe  the  proposed  rules  for 
separation  of  functions  concerning 
products  subject  to  imminent  hazard 
determinations  at  the  same  point  in 
withdrawal  proceedings  concerning  new 
animal  drugs  and  animal  feed  as  it  does 
for  new  drugs.  j 

The  agency  recognizes  that  this 
proposal  provides  a  novel  solution  to  an 
unusual  and  difficult  problem,  and  one 
that  may  rarely  occur.  If  the  proposed 
procedure  proves  unsatisfactory  or 
lacking  in  feasibility  in  practice,  the 
agency  will  reexamine  these  separation 
of  function  rules,  and  any  alternative 
means  to  satisfy  the  concerns  discussed 
above. 

At  present,  FDA  has  a  regulation  (21 
CFR  2.5)  that  states  the  considerations 
that  guide  the  agency  in  making 
recommendations  to  the  Secretary 
concerning  imminent  hazard 
determinations.  This  regulation  was 
issued  in  1971.  before  the  recent 
developments  that  permitted  a  fuller 
examination  by  the  Secretary  of  the 
criteria  for  the  ultimate  decision.  The 
FDA  regulation  does  not  govern  the 
actions  of  the  Secretary,  but  the 


regulation  has  been  taken  into  account 
in  developing  the  Secretary's  criteria. 
The  Secretary's  criteria  and  the  FDA 
regulation  differ  in  language  but  they  are 
not  at  substantial  variance,  as  stated  by 
the  court  upon  judicial  review  in 
Forsham  v.  Califano,  442  F.  Supp.  203, 
208,  (D.  D.C.  1977),  appeal  from  denial  of 
preliminary  injunction  dismissed  as 
moot,  No.  77-2072  (D.C.  Cir.  Dec.  6, 
1977);  dismissed  as  moot.  No.  77-1478 
(D.  D.C.  July  23, 1979).  The  FDA 
regualtion  is  being  withdrawn  because  it 
is  unnecessary  and  potentially  confusing 
to  have  criteria  for  FDA's 
recommendations  to  the  Secretary 
separate  from  the  criteria  for  the 
Secretary's  decision. 

This  proposal  would  also  make 
conforming  changes  in  §§  314.115  and 
514.115  (21  CFR  314.115  and  514.115) 
with  respect  to  withdrawal  of 
applications,  and  include  an  express 
provision  that  the  Commissioner  shall 
give  prompt  notice  and  an  opportunity 
for  hearing  on  an  expedited  basis  on  the 
withdfawal  of  approval  Of  any  of  these 
products  found  to  present  an  imminent 
hazard  by  the  Secretary. 

The  Commissioner  has  carefully 
considered  the  environmental  effects  of 
the  proposed  regulation  and,  because 
the  proposed  action  will  not 
significantly  affect  the  quality  of  the 
human  environment,  has  concluded  that 
an  environmental  impact  statement  is 
not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  505(e), 
512,  and  701(a),  52  Stat.  1055,  76  Stat.  782 
as  amended.  82  Stat.  343-3^  (21  U.S.C. 
355(e).  360b.  and  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  it  is  proposed  that  Chapter 
I  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  2— GENERAL  ADMINISTRATIVE 
RULINGS  AND  DECISIONS 

§2.5    [Revoked] 

1.  By  revoking  §  2.5  Imminent  hazard 
to  the  public  health. 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

2.  By  adding  new  §  5.85,  to  read  as 
follows: 


■^ 


§  5.85    Imminent  hazard  determinations 
and  withdrawal  proceedings. 

The  Associate  Commissioner  for 
Health  Affairs  is  authorized  when 
designated  by  the  Commissioner  in 
accordance  with  §  10.55(g)  of  this 
chapter  to  make  the  final  decision  imder 
S  12.130  of  this  chapter  following  a 
formal  evidentiary  public  hearing  for  the 


withdrawal  of  approval  of  an 
application  for  a  new  drug,  nev '  animal 
drug,  or  animal  feed  bearing  or 
containing  a  new  animal  drug  i  ir  which 
an  imminent  hazard  determination  must 
be  made. 

PART  10— ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

3.  By  adding  a  new  paragrapn  (g)  to 
§  10.55  to  read  as  follows: 

§  10.^    Separation  of  functions; 
communicatiorte. 


\i 


ex  parte 


(g)  Where  the  pendency  of  a  'ormal 
evidentiary  public  hearing  on  the 
withdrawal  of  approval  of  an 
application  for  a  new  drug.  ne\ir  animal 
drug,  or  animal  feed  bearing  or     , 
containing  a  new  animal  drug  Bequires 
separation  of  functions  under  jjaragraph 
(b)  or  (c)  of  this  section  betwesi  the 
Commissioner's  office  and  the  Bureau 
responsible  for  a  product  f^prwniich  an 
imminent  hazard  decision  musl  be 
made,  the  Commissioner  may  ( onsult 
the  responsible  Bureau  in  ordei  to 
advise  and  make  a  report  to  thi ; 
Secretary  under  §  2.1  about  an  imminent 
hazard  determination.  When  tl  e 
Commissioner  requests  the  Buieau  to 
consult  with  the  Commissioner  on  the 
imminent  hazard  determinatioi  i,  other 
than  as  witness  or  counsel  in  a  public 
proceeding  or  in  a  written  subii  lission 
included  in  the  record  of  the  withdrawal 
proceeding,  the  following  procedures 
v.^ill  be  observed: 

(1)  The  Deputy  Commission^  r  under 
authority  delegated  in  §  5.20(bl|  will  be 
designated  to  make  the  final  decision 
under  §  12.130  and  exercise  th4 
Commissioner's  functions  in  th^ 
withdrawal  proceeding,  and  a  copy  of 
the  designation  will  be  included  in  the 
record.  If  the  Deputy  Commissibner  is 
not  available,  the  Associate     T 
Commissioner  for  Health  Affairs  under 
authority  delegated  in  §  5.85  will  be 
designated  to  perform  these  functions 
subject  to  the  same  requiremeiAs  that 
would  apply  to  the  Deputy       T 
Commissioner  under  this  parag  raph. 

(2)  Separation  of  functions  w  II 
continue  between  the  Deputy 
Commissioner  and  the  Bureau  i  «th 
respect  to  the  withdrawal  proc(  eding. 

(3)  The  Commissioner  will  nc  I 
conununicate  with  the  Deputy 
Commissioner  concerning  the 
withdrawal  proceeding. 

(4)  The  Deputy  Commissionei  and  . 
members  of  FDA  and  the  Offic<  of 
General  Counsel  who  advise  an  d 
participate  with  the  Deputy 
Commissioner  in  the  final  decis  on  and 
the  exercise  of  the  Commission  ir's 
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function  in  the  withdrawal  proceeding 
shall  have  no  communications  with  the 
Commissioner  or  Bureau  concerning  the 
imminent  hazard  determination  other 
than  as  witness  or  counsel  in  a  public 
DFOceeding  or  in  a  written  submission 
mcluded  in  the  record  of  the  withdrawal 
proceeding. 

PART  314— NEW  DRUG 
APPLICATIONS 

4.  By  revising  §  314.115(a]  and  (d]  to 
read  as  follows: 

§314.115 

WITHORAwkt  OF  APPROVAL  OF  AN 
APPUCATION. 

•  *  *  *  * 

(a)  The  Secretary  has  suspended  the 
approval  of  such  application  on  a 
finding  that  there  is  an  imminent  hazard 
to  the  public  health  under  the  criteria 
and  prcTcedure  in  §  2.1  of  this  chapter;  or 
***** 

(d)  After  any  summary  suspension  on 
a  finding  of  an  imminent  hazard  to  the 
public  health,  the  Commissioner  shall 
provide  prompt  notice  of  the  action  and 
an  opportunity  for  hearing  on  the 
withdrawal  of  approval  under  this 
section  on  an  expedited  basis. 

PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

5.  By  revising  §  514.115(a)  to  read  as 
follows: 

§514.115 

WPTHDRAWAL  OF  APPROVAL  OF 
APPLICATIONS. 

(a)  The  Secretary  may  suspend 
approval  of  an  application  approved 
under  section  512(c)  or  (m)(2)  of  the  act 
if  the  Secretary  finds,  under  section 
512(e)(4)  or  (m)(4)(A)  of  the  act  and  the 
criteria  and  procedure  in  §  2.1  of  this 
chapter  that  there  is  an  imminent  hazard 
to  the  health  of  man  or  of  the  animals 
for  which  th^  animal  drug  or  animal  feed 
is  intended.  The  Commissioner  shall 
provide  the  applicant  prompt  notice  of 
the  action  and  afford  the  applicant  the 
opportunity  for  an  expedited  hearing  on 
the  withdrawal  of  approval  of  the 
application. 

•  *•**■ 

Interested  persons  may,  on  or  before 
October  22, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 


*.» 


of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  thi'ough 
Friday.  j 

NOTE. — In  accordance  with  Executive 
Order  12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed,  and  it 
has  been  determined  that  the  proposed 
rulemaking  does  not  involve  major  ecenomic 
consequences  as  defined  by  that  order.  A 
copy  of  the  regulatory  analysis  assessment 
supporting  this  determination  is  on  file  with 
the  Hearing  Clerk.  Food  and  Dr^^ 
Administration.  ^ 

Dated:  August  10. 1979. 
Sherwin  Gardner, 
Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc.  7»-25813  Filed  9-20-79: 8:45  am] 
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[21  CFR  Part  74] 
[Docket  No.  79N-0043] 

Lakes  of  Color  Additives;  Intent  To 
List;  Extension  of  Comment  Period 

agency:  Food  and  Drug  Administration. 
action:  Extension  of  Comment  Period. 

summary:  The  agency  extends  the 
comment  period  on  its  notice  of  intent  to 
propose  regulations  concerning  lakes  of 
color  additives.  This  action  is  taken  in 
response  to  a  request  for  extension  of 
the  comment  period. 

DATE:  Comments  and  information  by 
November  19. 1979. 

ADDRESS:  Written  comments  and 
information  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare:  200  C  St  SW., 
Washington,  DC.  20204,  202-472-5690. 

SMPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  22, 1979  (44  FR 
36411),  the  Food  and  Drug 
Administration  announced  its  intention 
to  propose  regulations  concerning  lakes 
of  color  additives.  Interested  persons 
were  requested  to  submit  comments  and 
information  by  August  21, 1979, 

On  August  8, 1979,  a  letter  was 
received  from  the  Cosmetic,  Toiletry 
and  Fragrance  Association,  Inc.  (CTFA), 
Washington,  DC,  requesting  an 
additional  90  days,  to  November  19. 
1979,  to  allow  sufficient  time  to  prepare 
comments  to  this  notice  of  intent. 

The  agency  believes  that  the 
.extension  of  the  comment  period  on  this 
notice  is  appropriate,  and  that  the 


additional  time  should  be  extended  to 
all  interested  persons. 

Therefore,  the  cemment  pefiod  for  the 
notice  of  intent  to  propose  regulations 
concerning  lakes  of  color  adcUtives  is 
extended  to  November  19, 1979. 

Interested  persons  may,  on  or  before 
November  19, 1979,  submit  to  the 
Hearing  Clerk  (HPA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857,       . 
written  comments  and  information 
(preferably  four  copies  and  identifled 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  {n  the  heading  ef  this 
document)  regarding  the  subject  notice 
of  intent.  Received  comments  may  be 
seen  in  the  Hearing  Clerk's  office 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  August  15,  |979.  . 

William  F.  Randolph,  ) 

Acting  Associate  Cotfimissionemor        " 
Regulatory  Affairs.  / 

(FR  Doc.  79^775  Filed  8-W-79:  &45  am]  . 
BILUNG  cit  4110-03-f 


[21  CFR  PART  172] 

[Docket  No.  79N-0017] 

Sodium  Stearoyl-{-Lacty1ate;  Proposed 
Revision  of  Food  Additive  Provisions; 
Extension  of  Comment  Period 

AGENCY:  Food  and  Drug  Administration. 
action:  Extension  of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FpA)  extends  the 
comment  period  on  the  proposal  to 
revise  the  food  additive  provisions  for 
sodium  stearoyl-2-Iactylate.  Durkee 
Foods,  Division  of  SCM  Corp.  has 
requested  a  90-day  extension  of  time  to 
complete  a  study  an  the  use  levels  of  the 
additive.  | 

DATE:  Written  contments  by  September 
17, 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857 
FOR  FURTHER  INFOftMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC.  30204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  o|  April  20. 1979  (44  FR 
23539),  FDA  proposed  to  revise  5  172.848 
Sodium  stearoyl-2'lactylate  (21  CFR 
172.846)  by  providing  for  additional  uses 
and  functions,  establishing  tolerances 
for  currently  regulated  uses,  revising  the 
name  of  the  additive,  and  by 
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incorporating  the  speciHcations 
prescribed  for  the  additive  in  the  "Food 
Chemicals  Codex."  FDA  took  these 
actions  after  evaluating  the  available 
information  in  two  petitions  from  a 
manufacturer  and  in  light  of  current  data 
and  infoiination  on  the  additive. 
Interested  persons  were  requested  to 
submit  their  conmients  on  the  proposal 
on  or  before  June  19, 1979. 

FDA  received  a  letter  from  Durkee 
Foods,  Division  of  SCM  Corp.  The  firm 
requested  a  90-day  extension  of  the 
comment  period  to  complete  a  study  on 
the  use  levels  of  sodiunl  stearoyl-2- 
lactylate  as  an  emulsifier  or  stabilizer  in 
liquid  and  solid  edible  fat-water  ^ 
emulsions  intended  for  use  as 
substitutes  for  milk  or  cream  in 
beverage  coffee.  Section  172.46  currently 
provides  for  the  use  of  the  additive  as 
an  emulsifier  in  hquid  and  solid  edible 
vegetable  fat-water  emulsions  intended 
for  use  as  substitutes  for  milk  or  cream 
in  beverage  coffee  with  no  prescribed 
tolerance. 

FDA  determined  that  the  requested 
extension  is  warranted  and  is  therefore 
extending  the  conmient  period  for  an 
additional  90  days. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
402,  409,  701,  52  Stat.  1046-1047  as 
amended.  1055-1056  as  amended.  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
321  (s).  342,  348,  371))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  the 
comment  period  on  the  April  20. 1979 
proposal  to  revise  the  provisions  for 
sodium  8tearoyl-2-lactylate  is  extended 
to  close  of  business  September  17. 1979. 

Interested  persons  may.  on  or  before 
September  17, 1979  sllmit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  7»-25605  Filed  8-20-7B:  &45  am] 
MLUNO  COOe  411(M»-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

[29  CFR  Part  1601] 

Procedural  Regnlatlons " 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Equal  Employment 
Opportunity  Commission  is  publishing 
its  proposed  revisions  to  its  procedural 
regulations  for  notice  and  comment  by 
the  public.  The  procedural  regulations 
§  1601.70  and  §  1601.71  currently  provide 
that  the  Commission  shall  designate  706 
deferral  agencies  only  when  notified  of 
their  qualifications  under  section  706(c) 
of  Title  VII  and  after  meeting  the  strict 
requirements  outlined  in  §  1601.70.  The 
Commission  is  amending  its  procedural 
regulations  to  provide  for  the  deferral  of 
charges  of  all  agencies  that  meet  the  less 
stringent  requirements  of  the  revised 
§  1601.70. 

DATES:  Comments  on  the  proposed 
regulations  must  be  received  within  60 
days  of  the  date  of  the  pubUcation  of 
this  notice.  The  Commission  proposes  to 
consider  the  submissions  for  a  period  of 
at  least  ten  days  and  thereafter  to  adopt 
final  regulations. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
regarding  the  proposed  revisions  to 
Marie  Wilson,  Executive  Secretariat, 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W., 
Washington,  D.C.  20506.  Copies  of  the 
comments  submitted  by  the  public  will 
be  available  for  review  at  the  Social 
Sciences  Library,  Room  2003,  EEOC, 
2401  E  Street,  N.W.,  Washington,  D.C. 
20506.  between  the  hours  of  9:30  A.M. 
and  5:00  P.M. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L.  Dupre.  Associate  General 
Counsel.  EEOC.  2401  E  Steet.J^.W.. 
Washington.  D.C.  20506,  Telephone  (202) 
634-6595. 

SUPPLEMENTARY  INFORMATION:  The 

Equal  Employment  Opportunity 
Commission  published  its  procedural 
regulations  on  September  22, 1977,  as 
amended  October  14, 1977  (42  F.R. 
55388).  Sections  1601.71  set  forth  the 
procedures  by  which  the  Commission 
designates  a  State  or  local  fair 
employment  practice  agency  as  a 
deferral  agency  under  Section  706(c)  of 
Title  VII.  The  regulations  currently 
provide  that  only  those  agencies  which 
notify  the  Commission  of  their 
qualifications  under  section  706(c)  of 
Title  VII  and  section  1601.70  and  request 
designation  as  a  "706  agency"  will  be 


eligible  for  such  designation.  Tne  \ 

regulations  also  require  the 
establishment  of  an  agency  to  process 
charges  filed  under  the  State  fa  ir 
employment  practice  law. 

However,  due  to  the  en  banc  decision 
of  the  U.S.  Court  of  Appeals  foi  the  Fifth 
Ci^uit  in  the  case  of  White  v.  Dallas 
Irfdependent  School  District,  5  Jl  F.2d    ' 
556  (5th  Cir.  1978),  the  Commi^ion  has 
voted  to  revise  Commission  regulations 
§  1601.70  qmd  §  1601.71  to  conflmi  with 
that  decision.  I 

The  White  decision  held  thai  all 
charges  against  employers  mutt  be 
deferred  in  jurisdictions  where' there  are 
provisions  for  the  enforcement  )of  laws 
prohibiting  discrimination  in 
employment.  Enforcement  may  include 
criminal  penalties  for  violation  3-' Also, 
because  of  the  White  decision,  the 
performance  and  decertificatia  n 
standards  of  §  1601.72  are  no  li  mger 
applicable  and  therefore,  §  160 1.72  is 
revoked  and  reserved. 

Revised  §  1601.70  continues  o  request 
certain  materials  and  informat  on  from 
an  agency  for  designation  as  a  706 
agency.  However,  §  1601.70  is  amended 
to  allow  for  the  deferral  of  chai  ges  to  a 
qualified  agency  or  authority  e  /en 
though  the  agency  authority  ha  b  made 
no  request  for  706  designation. 

Revised  §  1601.70  is  also  ami  inded  to 
allow  for  the  deferral  of  charg<  s  to  a 
newly  established  State  or  loc(  il 
authority  or  an  already  existinj  [  State  or 
local  authority  empowered  to  I  ddress 
employment  practices  found  tol  be 
unlawful.  Revised  §  1601.71  is  amended 
to  conform  with  the  changes  mpde  to 
S  1601.70.  In  addition,  based  oil  the 
White  decision,  there  is  no  requirement 
for  publishing  in  the  Federal  Rtgisier  for  , 
notice  and  comment  the  Comnfssion's 
designation  of  a  706  agency;  therefore,     J 
revised  §  1601.71  includes  no  pi-ovision 
for  notice  and  comment.  The  pi  oposed 
regulation  authorizes  the  State  and  < 

Local  Division.  Office  of  Field  I  tervices,  * 
in  consultation  with  the  Legal  ( lounsel 
Division.  Office  of  General  Coi  nseL  to 
ascertain  that  an  agency  qualif  es  under 
§  706(c)  of  Title  VH  and  §  1601.  '0  and  to  ; 
publish  notification  in  the  Fed6  ral 
Register  as  an  amendment  to  §  1601.74. 
The  proposed  revised  regulatia  is  j 

appear  below.  } 

Signed  at  Washington.  DC.  this  2  >th  day  of  I 
July.  1979. 

For  The  Commission. 

Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportui  ity 
Commission. 

In  29  CFR  Part  1601.  S§  leoi.slo  and 
1601.71  are  revised  to  read  as  fellows: 


\ 


Federal  Register  /  Vol.  44.  No.  163  /  Tuesday,  August  21,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  163  /  Tuesday,  August  21.  1979  /  I^roposed  Rules 


'     ! 

4B989 


§  1 60 1 .70    706  Agency  qualifications. 

(a)  State  and  local  fair  employment 
practice  agencies  or  authorities  which 
qualify  under  section  706(c)  of  Title  VII 
and  this  section  shall  be  designated  as 
"706  Agencies."  The  qualifications  for 
designation  under  section  706(c)  are  as 
follows: 

(1)  That  the  State  or  political 
subdivision  has  a  fair  employment    ^ 
practice  law  which  makes  unlawful  J 
employment  practices  based -upon  race, 
color,  religion,  sex  or  national  origin; 
and 

(2)  That  the  State  or  political 
subdivision  has  either  established  a 
state  or  loeal  authority  or  authorized  an 
existing  state  or  local  authority  that  is 
empowered,  with  respect  to  emplfiyment 
practices  found  to  be  unlawful,  to  do 
one  of  three  things:  to  grant  relief  from 
the  practice;  to  seek  relief  from  the 
practice;  or  to  institute  criminal 
proceedings  with  respect  to  the  practice. 

(b)'Any  State  or  local  agency  or 
authority  seeking  706  designation  should 
submit  a  written  request  to  the  Director, 
State  and  Local  Division.  Office  of  Field 
Services.  However,  if  the  Commission  is 
aware  that  an  agency  or  authority  meets 
the  above  criteria  for  706  designation, 
the  Commission  may  defer  charges  to 
such  agency  or  authority  even  though  no 
request  for  706  designation  has  been 
made.  y 

(c)  A'T-equest  for  706  designation 
should  include  a  copy  of  the  agency's 
fair  employment  practices  law  and  any 
rules,  regulations  and  guidelines  of 
general  interpretation  issued  pursuant 
thereto.  Submission  of  such  data  will 
allow  the  Commission  to  ascertain 
which  employment  practices  are  made 
unlawful  and  which  bases  are  covered 
by  the  State  or  local  enUty.  Agencies  or 
authorities  are  requested,  but  not 
required,  to  provide  the  following 
helpful  information: 

(1)  A  chart  of  the  organization  of  the 
agency  or  authority  responsible  for 
administering  and  enforcing  said  law. 

(2)  The  amount  of  funds  made 
available  to  or  allocated  by  the  agency 
or  authority  of  fair  employment 
purposes. 

"^    (3)  The  identity  and  telephone  number 
of  the  agency  (authority)  representative 
whom  the  Commission  may  contact  with 
reference  to  any  legal  or  other  questins 
that  may  arise  regarding  designation. 

(4)  A  detailed  statement  as  to  how  the 
agency  or  authority  meets  the 
qtialifications  of  subsection  (a)  (1]  and 
(2)  of  §  1601.70.    ' 

(d)  Where  both  State  and  local  706 
Agencies  exist,  the  Commission  reserves 
the  right  to  defer  to  the  State  706  Agency 
only.  However,  if  the  Commission 


determines  that  it  would  best  serve  the 
purposes  of  the  Act,  it  may  defer  to 
either  or  both  State  and  local  706 
Agencies.  1 

§  1 601 .7 1    706  Agency  notincatlon. 

(1)  When  the  State  and  Local  Division, 
Office  of  Field  Services  (OFS) 
determines  that  an  agency  meets  the 
criteria  outlined  in  §  706(c)  of  Title  VII 
and  §  1601.70,  it  ihall  so  notify  the 
agency  by  letter  end  shall  notify  the 
public  by  publication  in  the  Federal 
Register  of  an  amendment  to  1601.74. 

(2)  Where  the  State  and  Local 
Division,  OFS,  determines  that  a  State 
or  Local  agency  or  authority  does  not 
come  within  the  definition  of  a  706 
Agency  for  purposes  of  a  particular 
basis  of  discrimination  or  where  the 
agency  or  authority  applies  for 
designafion  as  a  Nofice  Agency,  the 
Slate  and  Local  Division,  OFS,  shall 
notify 'that  agency'  or  authority  of  the 
filing  of  charges  for  which  the  agency  is 
not  a  706  Agency.  For  such  purposes 
that  State  or  local  agency  will  be 
deemed  a  Notice  Agency. 

§§  160-^.72  and  ieOf.73    [ReservedJ 

2. 1.n  29  CFR  pait  1601,  sections  1501.72 
and  1G01.73  are  revoked  and  reserved. 

(FR  Dot,.  79-25743  Filed  9-20-79;  8:45  am] 
BILLING  CODE  6S7(H)^M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52j 

IFRL 1301-11        J 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
Proposed  1979  Plan  Revisions 

agency:  U.S.  Environmental  Protection 
Agency,  Region  IV. 

ACTION:  Correction  to  proposed  rule. 

summary:  In  FR  Doc.  7»-22828 
appearing  at  page  43306  in  the  Federal 
Renter  of  July  24.  1979,  make  the 
following  correction.  Under  Proposed 
Action,  replace  the  last  sentence  of  the 
paragraph  with  the  following  sentence: 
"It  is  proposed  to  conditionally  approve 
the  Memphis  CO  plan." 

EFFECTIVE  DATE:  August  21, 1979. 

FOR  FURTHER  INRORMATiON  CONTACT: 

Archie  Lee  of  the  Air  Programs  Branch. 
EPA  Region  IV  is  Atlanta  (404/881- 
2864). 

(Section  lia  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410.  7502)) 


Dated:  August  8,  lfl79. 
.  lohn  C.  White. 

Regional  Administrator. 

(FR  Doc  7»-25855  Filed  »-aO-T»;  ft«S  *m| 
BILLING  CODE  65W-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[47  CFR  Part  311 


[CC  Docket  No.  79-105;  FCC  79-263] 

Accounting  for  Station  Connections, 
Optional  Payment  Plan,  Revenues,  and 
Related  Capital  Costs,  Customer 
Provided  Equipment  and  Sale  of 
'Terminal  Equipment 

AGENCY:  Federal  Cjommunications 

Commission. 

ACTION:  Notice  of  |*roposed  Rulemaking. 

SUMMARY;  The  Federal  Communications 
Commission  is  proposing  amendments 
to  the  present  uniform  system  of 
accounts  to  provide  accounting 
procedures  for,  (1)  expensing  station 
connection  costs,  (2)  the  sale  of  terminal 
equipment  and  thg  repair  of  customer 
provided  terminal  equipment,  and  (3) 
capital  recovery  of  terminals  offered 
under  optional  payment  plan  tariffs. 
This  notice  is  issued  to  implement  a 
Commission  decision  that  the  present 
accounting  systeni  should  be  modified 
so  as  to  place  the  burden  of  all  costs 
associated  with  station  cormections  on 
the  causative  ratepayer  as  opposed  to 
the  present  systeni  which  places  the 
burden  on  present  and  future 
ratepayers. 

DATES:  Comments  must  be  received 
before  October  9, 1979,  and  Reply 
comments  must  be  received  befire 
November  12. 1979. 

ADDRESSES:  Fedeiial  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sanford  Margolin.  Accounting  Branch, 
Accounting  and  Audits  Division. 
Common  Carrier  Bureau,  (202)  632-3863. 

Adopted:  August  10,1979. 
Released:  August  14,1979. 

In  the  matter  of  Amendment  of  Part 
31.  Uniform  System  of  Accoimts  for 
Class  A  and  Class  B  Telephone 
Companies,  of  the  Commission's  Rules 
and  Regulations  with  respect  to 
accounting  for  station  connections. 
optional  payment  plan  revenues  and 
related  capital  cosits.  customer  provided 
equipment  and  sale  of  terminal 
equipment.  C^  Docket  No.  79-105,  RM- 
3017.       -"-^"^ 

1.  On  November  16. 1977.  the 
American  Telephone  and  Telegraph 


-^ 


Company  and  the  associated  Bell 
System  operating  companies.  (AT&T) 
filed  a  petition  for  rulemaking  (RM  3017) 
requesting  amendment  of  the  uniform 
system  of  accourtts  to  provide  for 
expensing  certain  station  connection 
costs  currently  capitalized  in  account 
232,  "Station  Connections."  AT&T's 
petition  results  from  the  Commission's 
Phase  II  Final  Decision  and  Order  in 
Docket  No.  19129,  64  FCC  2d  1  (1977) 
(Phase  II  Order),  wherein  it  held  that  the 
present  accounting  system  should  be 
modified  so  as  to  place  the  burden  of  all 
costs  associated  with  station 
connections  on  the  causative  ratepayer 
as  opposed  to  the  present  system  which 
places  the  burden  on  present  and  future 
ratepayers.  To  accomplish  this,  AT&T 
was  ordered  to  submit  a  proposal  to 
change  the  accounting  for  station 
connections. 

The  station  connection  activities 
invdlved  are:  1.  Assignment,  testing,  and 
plant  clerical.  2.  Travel  time  of  the 
craftsperson  to  and  from  the  customer's 
location.  3.  Motor  vehicle  and  tool  use. 
4.  Apparatus  handling  (unpacking, 
connecting,  etc.).  5.  Inside  wiring  to  all 
stations.  6.  Drop.wire,  and  protector.  7. 
Other  [e.g.,  engineering,  contractor 
charges). 

AT&T's  proposal  only  provided  for  the 
partial  expensing  (charged  to  the  current 
accounting  year  instead  of  being 
deferredror  capitalized  over  a  longer 
period)  for  certain  of  the  costs  involved 
in  an  initial  installation  of 
telecommunications  service  at  a 
location,  currently  capitalized  to 
account  232.  The  costs  to  be  expnesed 
which  are  mentioned  above  are  those 
associated  with  reconnections. 
reinstallations  and  extensions,  as  well 
as  a  number  of  miscellaneous  costs  in 
connection  with  initial  main 
installations.  They  are  considered  by 
AT&T  as  not  reusable  by  subsequent 
customers  at  a  location,  and  include 
such  activities  as  assignment,  testing, 
and  apparatus  handling.  The  costs  to  be 
changed  from  capitalization  to  expense 
would  be  phased-in  over  a  four  year 
period.  The  costs  to  the  initial 
installation  of  the  drop  wire,  protector 
and  inside  wiring  to  the  main  station  in 
the  AT&T  proposal  *  would  continue  to 


'We  understand  that  main  stations  are 
synonomous  with  main  telephones  recognized  by 
the  telephone  industry  as  telephones  connected  by 
individual  or  party  line  circuits  directly  to  a  central 
office  switchboard  or  toil  board.  Only  one  telephone 
for  each  central  office  Une  is  classified  as  main, 
subsidiary  telephones  connected  to  the  same  line 
are  classiHed  as  extension.  In  key  systems  served 
exclusively  by  central  ofRce  lines,  the  telephones  up 
to  the  number  of  lines  are  classified  as  main, 
telephones  in  excess  of  the  number  of  lines  are 
classified  at  extension.  A  call  director  connected  to 


be  capitalized  to  account  232.  Further, 
the  total  embedded  investment  in 
account  232  would  be  separated  into 
two  parts.  The  first  would  include  past 
costs  of  the  type  which  would  continue 
to  be  capitalized.  These  amoimts  ^nd 
corresponding  additions  to  accounts  232 
with  respect  to  initial  main  installations) 
would  be  depreciated  over  the  expected 
life  of  the  plant.*  The  second  part  would 
include  embedded  costs  (plus 
corresponding  additions  prior  to  chemge 
in  treatment  during  the  phase-in  period) 
of  the  type  to  be  expensed  under  the 
plan.  These  amounts  would  be 
amortized  in  equal  amounts  over  a  ten- 
year  period.  A  more  detailed  discussion 
of  thp  accounting  proposed  by  AT&T  is 
contained  in  appendix  A  of  its  petition. 

2.  The  rationale  behind  AT&T's 
proposal  is  that  the  first  installation  of  a 
main  station  at  a  location  adds  an 
availability  for  a  customer  to  access  the 
network.  This  installation  is  of  value  not 
only  to  the  new  subscriber  at  that 
location  but  also  to  all  other  subscribers 
since  the  value  of  their  service  depends 
on  the  number  of  subscribers  who  can 
call  or  be  called.  On  the  other  hand,  in 
AT&Ts  view,  a  recormection, 
reinstallation  or  extension  does  not 
represent  additional  availability  of 
access  to  the  network  (even  though  a 
reconnection  or  reinstallation  does 
increase  the  number  of  customers  on  the 
network);  whatever  costs  are  incurred  in 
providing  it  may.  therefore,  be  more 
closely  associated  with  the  causative 
subscriber.  Extensions  represent  even 
more  of  the  individualized  wants  of 
subscribers,  for  which  cost-causative 
pricing  will  be  responsive.  For  the  above 
reason,  AT&T's  proposal  distinguishes 


!^ 


an  individual  or  party  line  circuit  is  classified  as  a 
main  telephone. 

'AT&T  requests  in  its  petition  that  Equal  Life 
Group  (ELG)  depreciation  procedures  proposed  in 
Docket  20188  also  be  made  applicable  to  additions 
to  account  232  when  such  procedures  are  made 
applicable  to  accounts  231,  "Station  apparatus,"  and 
234  "Large  private  branch  exchanges."  or  upon 
approval  of  the  accounting  changes  requested  in  its 
petition,  whichever  occurs  later.  AT&T  also 
indicates  that  adopton  of  its  proposed  accounting 
would  lead  to  significant  changes  in  the  life 
characteristics  of  staUon  connections  remaining  in 
account  232  and  requests  prompt  approval  upon 
application  of  individual  companies  of  revised 
depreciation  rates  for  account  232.  Neither  of  these 
requests  shall  be  addressed  in  this  proceeding. 
Docket  20188  is  the  appropriate  proceeding  to 
address  the  application  of  ELX}  depreciation  to 
additions  to  the  station  connections  account.  The 
individual  company  depreciation  rate  prescription 
procedures  would  be  the  suitable  vehicles  in  which 
to  address  any  changes  in  the  life  characteristics  of 
the  investment  that  will  remain  in  account  232  on  a 
company-by-company  basis.  In  addition,  the 
(jroposed  starting  reserve  balance,  implied  to  be 
zera  will  also  have  to  be  addressed  at  that  time. 
We  do  address  herein  the  issue  of  depreciation 
rates  for  slabon  apparatus  provided  under  optional 
payment  pUu  (two-tier  pridng^ 


between  capitalized  main  costs  and 
expensed  supplen^ental  costs.  It  I  b 
AT&T's  position  that  in  the  sen84  of  a 
continuing,  revenue-generating 
availability  to  provide  telephone 
service,  the  drop  wire,  protector  i  ind 
inside  wiring  for  the  main  Btation  on 
individual  line  service  cannot  be 
distinguished  from  the  pair  of  wL  es 
leading  through  multiple  customj  rs  at 
the  location,  servicing  them,  in  tti  rn,  as 
they  change.  A  clear  and  pragma  tic  line 
can  be  drawn,  it  is  claimed,  betvi  een  the 
costs  of  installing  main 
telecommunications  service  for  t  le  first 
time  at  a  location,  and  the  other  :o6t8 
now  included  in  account  232. 

3.  In  our  Phase  II  Order,  which 
concurred  with  the  Presiding  )u 
Initial  Decision  (paras.  135-139, 
705-722,  respectively),  the  princ 
established  that  the  causative  ri 
should  bear  the  full  burden  of 
of  station  connections.  That  prin  ciple 
was  held  to  be  consistent  with  other 
policies  that  have  been  recently  adopted 
(para.  137).  Additionally,  we  fou  id  in 
rejecting  tlie  primary  instrument  concept 
petition  that  there  is  no  valid  basis  for 
distingushing  between  main  stations 
and  other  extensions.  In  fact,  thi 
comments  of  the  New  York  PubHc      —  I 
Service  Commission  which  wen 
directed  towards  AT&T's  petitia  a  stated 
that  adequate  access  to  the  nehi'ork  can 
be  attained  at  a  jilnction  point  a  :her 
than  at  a  main  station.  Therefore,  to  be 
compatible  with  our  previous  pqlicieSi 
we  must  reject  AT&T's  proposal  and 
substitute  our  own  proposed 
amendment  to  the  present  accoi  nt  Rules 
and  Regulations. 

4.  In  our  Notice  of  Proposed  1 
Rulemaking  issued  in  Docket  C(  \  78-196 
(paragraph  59),  we  invited  geneial 
comments  on  the  need  for  new  ( r  j 
amended  accounting  rules  becai  ise  of    I 
the  changed  operating  enviromq  ent       1 
resulting  froih  the  equipment  registration 
program.  In  this  preceding,  we  pre 
proposing  accounting  rule  changes  to 
provide  f  of  several  such  items  and 
request  specific  coniment  thetetin.  In 
commenting  in  this  proceeding,  | 
interested  parties  may  reference  their 
comments  prepared  for  submittal  in 
Docket  CC  7&-196  so  that  they  itay  be 
considered  in  addition  to  any  additional 
comments  submitted  on  our  speciHc 
proposdls^We  note  our  findings!  in 
Docket  78-36  wherein  we  rejected  the 
telephone  industry's  primary  instrument 
concept  and  stressed  the  impormnce  of 
allowing  telephone  customers  tlie  option 
to  select  terminal  equipment  ani  repair 
service  which  they  think  most 
beneficial.  Therefore,  we  believi  •  our 
final  rules  will  have  to  be  expaa  ded  to 
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provide  appropriate  accounting  for  the 
several  optional  station  connection 
offerings  that  will  be  available  to 
telephone  company  customers,  including 
the  sale  of  inside  wiring,  a  practice 
already  authorized  by  the  New  York 
Commission  and  favored  by  the  Utah 
Commission  in  its  comments  to  AT&T's 
petition. 

5.  We  propose  expensing  the  entire 
cost  of  station  connections,  which  would 
include  the  drop  and  block  wire, 
underground  service  wire,  protector,  and 
all  inside  wiring  presently  recorded  in 

.  account  232.  These  costs  would  now  be 
charged  to  expense  account  605,  "Repair 
of  station  equipment."  This  accounting 
change  should  permit  the  telephone 
carriers  to  recover  from  the  causative 
ratepayer,  the  full  burden  of  the  costs  of 
station  coimections,  rather  than 
recovering  their  costs  from  the  general 
body  of  ratepayers,  as  is  presently  done. 
Changes  to  the  applicable  sections  of 
Part  31  to  accomplish  this  accounting 
are  set  forth  in  the  Appendix. 

6.  Comments  are  invited  on  how  to 
account  for  the  several  optional  station 
connection  offerings  including  the  sale 
of  either  the  entire  connection,  or  only 
the  inside  wiring.  How  should  we 
differentiate  between  the  sale  of  in- 
place  connections  versus  the  sale  of 
new  installations?  We  also  invite 
comments  on: 

(1)  Whether  the  change  in  accounting 
should  be  phased  in  over  a  determinate 
period,  or  become  effective  with  the 
Hnal  rulemaking. 

(2)  Should  station  connection  activity 
be  recorded  in  separate  subaccounts  of 
account  605,  for  residence,  business,  etc. 
and  by  type  of  serviee,  i.e.,  main 
extension,  vertical  type  of  equipment, 
etc. 

(3)  What  methods  and/or  treatment 
would  be  appropriate  to  dispose  of  the 
present  balance  in  account  232,  and  the 
related  theoretical  depreciation  reserve, 
if  any? 

If  time  periods  are  suggested  for  a 
phase-in  period  and  the  disposition  of 
present  embedded  investment,  a  full 
showing  of  the  impact  upon  revenue 
requirements  should  be  submitted.  If 
new  accounts  or  sections  are  suggested, 
the  proper  definition,  contents,  and 
required  changes  to  other  affected 
sections  of  Part  31,  should  be  included 
\  with  the  response. 

7.  We  are  also  inviting  specific 
comments  on  the  appropriateness  of  the 
currently  prescribed  accounting  for  the 
costs  of  replacing  aerial  drop  wire  with 
buried  or  underground  drop  wire  where 
service  discontinuance  is  not  involved. 
At  present,  and  as  continued  in  this 
Notice,  these  costs  are  required  to  be 


charged  to  expense  account  605.  In  the 
case  of  extensive  replacements  a 
company  may  request  permission  to 
defer  these  costs  in  account  138, 
"Extraordinary  maintenance  "and 
retirements,"  with  subsequent 
amortization  to  account  606  over  some 
reasonable  future  period.  At  the  time 
these  requirements  were  established, 
the  Commission  called  attention  to  this 
accounting  anomaly  and  indicated  that 
it  might  well  be  that  the  replacement  of 
an  entire  station  connection  assembly 
should  be  treated  as  a  plant  retirement 
and  an  installation  of  a  new  unit  of 
plant.  However,  because  of  the 
infrequency  of  an  entire  station 
connection  being  replaced  under  such 
circumstances  and  the  advantage  of 
simplicity  in  the  reporting  of  plant  work 
and  changes,  expense  accounting  for 
these  replacements  was  adopted.  We 
are  aware  that  several  state 
commissions  have  allowed,  on  a  case- 
by-case  basis,  the  capitalization  of 
station  connections  installed  in 
conversion  from  aerial  to  buried  plant 
and  at  least  one  state  commission  has 
formally  recognized  the  need  for 
capitalization  of  replacements  of  the 
drop  portion  of  station  coimections  by 
amending  its  prescribed  system  of 
accounts  accordingly.  Therefore,  we 
invite  comments  on  whether  expense 
accounting  for  changing  drop  and  block 
wires  should  continue  to  be  prescribed 
or  whether  provision  should  be  made  for 
capitalization  and  retirement  accounting 
only  under  certain  conditions. 
Comments  should  address  the  frequency 
of  these  occurrences  in  relation  to  the 
additional  reporting  of  plant  and  work 
changes  required  for  capitalization  and 
retirement  accounting  versus  expense 
accounting.  In  other  words,  has  today's 
situation  changed  sufficiently  from  that 
upon  which  the  Commission  based  its 
adoption  of  expense  accounting  to 
warrant  a  change  in  our  accounting 
requirements?  Parties  that  think  a 
change  is  warranted  should  submit 
suggested  revised  language  to  Part  31 
and  should  comment  on  the  conditions 
under  which  capitalization  and 
retirement  accounting  should  be 
allowed. 

8.  As  stated  earlier,  we  are  also 
proposing  to  amend  Part  31  to  provide 
appropriate  accounting  for  several  areas 
relating  to  terminal  equipment  offerings. 
Among  these  is  the  accounting  to  be 
performed  for  two-tier  and  other 
customer  optional  payment  plan 
revenues  and  related  capital  costs.  Two- 
tier  and  other  optional  payment  plan 
tariffs  offered  for  the  provision  of  PBX 
and  other  terminal  equipment  services 
provide  for  one  level  of  rates  to  apply 


during  an  initial  period  with  a  lower 
level  to  apply  aft^r  the  initial  period. 
The  rates  reflected  in  this  tariff  structure 
provide  for  the  recovery  of  substantially 
all  of  the  capital  costs  of  the  asset 
during  the  initial  period  of  higher  rates 
and  are  required  <o  be  recorded  as 
revenue  under  Part  31.  Because  the 
period  of  capital  recovery  is  less  than 
the  useful  life  of  the  asset  during  the 
aerly  stages  of  the  installation  life,  but 
depreciation  thereon  under  Part  31  is 
Recorded  for  some  time  beyond  this 
initial  period,  a  mismatch  of  revenue 
and  expense  occiirs.  In  order  that  the 
accounting  performed  for  these 
transactions  accurately  reflects  the 
economic  consequences  of  these  tariffs, 
we  are  proposing  amendments  to  Part  31 
to:  (1)  Remove  the  investment  in 
terminal  equipment  used  in  the 
provision  of  offerings  covered  by  two- 
tier  and  other  optional  payment  plan 
tariffs  from  the  existing  depreciation 
categories;  (2)  require  this  investment  to 
be  maintained  separately;  and  (3) 
require  that  depreciation  of  this 
investment  be  recorded  in  line  with 
actual  capital  recovery.  Appropriate 
changes  to  the  applicable  sections  of 
Part  31  to  accomplish  this  accounting 
are  set  forth  in  th^  Appendix.  Specific 
comments  are  invited  on  the  accounting 
procedures  requined  to  safeguard 
against  additional  recovery  of 
investment  in  this  equipment  from  the 
general  body  of  ratepayers  in  those 
instances  where  qn  item,  the  cost  of 
which  has  been  fully  recovered,  is  used 
again  in  the  provision  of  service. 
Because  the  actual  recovery  period  is  a 
matter  of  tariff,  dijFferent  PBX's  installed 
at  different  dates  piay  have  different 
recovery  periods  if  the  tariffs  have 
changed.  Therefore,  PBX's  and  other 
equipment  offered  under  2  part  tariffs 
should  be  subject  1o  unit  plan 
amortization  with  individually  kept 
reserves  (since  the  matching  of  revenues 
and  expense  will  be  different  for  each 
amortization  period,  requiring  many 
classes  of  plant,  each  with  its  own 
reserve).  The  initial  amount  of  the 
reserve  for  plant  in  service  will  be 
determined  by  adding  the  debits  and 
credits  of  the  existing  group  plan,  as  if  it 
were  a  unit  plan,  and  transferring  that 
amount  from  the  group  reserve  to  the 
uni|||eserve. 

9.  In  1978,  telephone  companies 
subject  to  Part  31  and  required  to  report 
to  this  Commission  were  instructed  to 
follow  the  current  provisions  of 
§  31.605(a)  of  Part  31  in  accounting  for 
the  replacement  of  telephone  company 
provided  stations  (TPE)  with  customer 
provided  stations  (CPE)  when  the 
station  connections  serving  the  CPE 


continue  to  generate  revenue,  i.e.. 
^    service  discontinuance  is  not  involved. 
Thereunder,  accoimt  605  would  be 
charged  for  the  costs  of  activities 
involved  in  removing  the  TPE,  installing 
jacks,  and  related  travel  costs.  Further, 
since  this  accounting  would  not  result  in 
retirements  of  station  coimections  when 
the  TPE  is  removed,  the  total  number  of 
station  connections  (TPE  plus  CPE)  had 
to  be  considered  in  developing 
retirement  imit  costs  for  account  232.  In 
our  instructions  to  the  companies,  we- 
noted  that  these  matters  would  be 
addressed  in  a  rulemaking  proceeding, 
and  that  among  the  areas  that  must  be 
reviewed  is  the  disparate  treatment  of 
costs  and  revenues  under  ciurently 
applicable  local  tariffs  in  those 
instances  where  jacks  are  installed  as 
part  of  the  replacement  effort  as 
compared  with  those  instances  where 
jacks  are  already  installed  and  a  visit  is 
made  to  remove  the  TPE  only.  In  the 
first  instance,  an  attempt  is  being  made 
to  match  revenues  and  costs  and  to 
charge  the  causative  ratepayer  for  these 
costs.  However,  in  the  second  instance, 
the  cost  of  the  visit  is  spread  to  all 
ratepayers  and  not  specifically  to  the 
cost  causing  customer.  Under  our 
present  proposal,  we  no  longer  need  to 
develop  retirement  unit  costs  for 
account  232.  nor  do  we  havelhe 
problem  of  disparate  treatment  of  costs- 
revenues  since  the  cost  of  the  visit  will 
no  longer  be  distributed  amongst  all 
ratepayers.  But,  we  invite  specific 
comments  on  the  accounting  treatment 
to  be  prescribed  for  the  visit  to  remove 
the  TPp  only  in  the  instance  when  jacks 
are  already  installed. 

10.  Lastly,  we  are  proposing 
amendments  to  Part  31  to  address  the 
sale  of  telephone  sets  and  inside  wire 
and  the  provision  of  repair  service  on 
customer  provided  equipment.  The 
present  provisions  of  Part  31  provide  for 
cradle-to-grave  accounting  for  telephone 
sets  included  in  account  231,  "Station 
apparatus."  This  means  that  equipment 
is  included  in  this  account  from  the  date 
of  purchase  until  its  final  disposition. 
Effectively,  movement  out  of  and  back 
into  service  during  its  life  is  ignored  for 
purposes  of  plant  investment 
accounting.  Section  31.171(b)  of  Part  31 
treats  proceeds  from  the  sale  of 
telephone  equipment  sold  writhout  traffic 
as  salvage,  therefore,  no  gains  or  losses 
are  recognized  in  the  income  accoimts. 
Section  31.2-25(g),  however,  treats  gains 
or  losses  on  items  of  plant  sold  with 
traffic  as  extraordinary  income.  Sales  of 
telephone  sets  could  involve  any  of 
three  situations:  (1)  Sets  in  place  at 
customers'  premises;  (2)  reconditioned 
sets;  and  (3)  new  sets.  Present 


accoimting  rules  do  not  provide  a  means 
to  view  the  separate  financial  impact  of 
realized  gains  or  losses  if  telephone 
companies  decide  to  sell  station 
apparatus.  In  formulating  our  proposal, 
we  are  mindful  of  our  decision  in  Docket 
19129  wherein  we  ruled  that  all  gains  or 
losses  realized  from  property  sold  from 
or  previously  included  in  a  rate  base 
account  shall  accrue  to  the  ratepayers, 
and  our  decision  regarding  the  primary 
instrument  concept  wherein  we  stated 
that  the  provision  of  terminals  is  not 
required  to  be  a  common  carrier  service. 
Accordingly,  we  are  proposing  that  sales 
of  new  telephone  sets,  decorator 
housings,  new  station  connections,  and 
the  provision  of  repair  service  on 
customer  provided  equipment  shall  be 
accounted  for  as  non-telepbone 
operations.  It  is  proposed  that  separate 
subaccounts  of  account  122,  "Material 
and  supplies,"  be  established  to  record 
the  cost  of  merchandise  held  for  sale  or 
for  use  in  repair  service  on  customer 
provided  equipment.  In  addition,  we  are 
expanding  account  316,  "Miscellaneous 
income,"  so  that  revenues  and  expenses 
associated  with  these  operations  will  be 
separately  accounted  for.  For  sets, 
connections  or  inside  wiring  sold  in 
place  we  are  establishing  separate 
subaccounts  of  accounts  675,  "Other 
expenses."  and  526,  "Other  operating' 
revenues,"  to  record  the  effects  of  these 
transactions  as  telephone  operations. 
We  solicit  specific  comments  relating  to 
the  costing  procedures  to  be  used  to 
ensure  that  both  the  direct  and  overhead 
costs  of  equipment  sold,  as  well  as. 
repair  chai^ges,  are  borne  by  the 
causative  ratepayer.  We  are  especially 
concerned  that:  (1)  No  costs  properly 
associable  with  the  sales  or  repair 
operafions  shall  be  borne  by  subscribors 
who  continue  to  lease  their  equipment; 
and  (2)  sales  operations  costs  not 
directly  assignable  to  either  telephone 
or-non-telephone  operations  are 
equitably  apportioned  between  them. 
We  also  solicit  comments  on  the 
appropriate  accounting  to  follow  for  the 
sale  of  reconditioned  telephone  sets.  We 
propose  that  for  used  telephones,  drop 
«nd  block  wire  and  protector  and  inside 
wiring  the  average  cost  per  telephone  or 
per  jack  be  subtracted  from  plant, 
average  depreciation  reserve  per 
telephone  (calculated  by  adding  debits 
and  credits  year  by  year)  be  substracted 
from  reserve;  and  the  net  amount  so 
calculated  be  used  as  the  cost. 

11.  The  Commission  proposes  to  make 
any  rule  amendments  adopted  as  a 
result  of  this  proceeding  effective  not 
less  than  six  months  after  the  issuance 
of  a  final  order  with  respect  to  tills 
docket,  as  required  by  Section  220(g]  of 


the  Communications  Act  of  1934,  f  s 
amended,  47  U.S.C.  220(g).  As  a 
practical  matter  and  in  order  to  a 
making  substantive  changes  in 
accounting  during  the  year,  it  is  p! 
that  any  rule  amendments  adopt 
would  be  made  effective  as  of  ]a 
of  the  first  full  calendar  year  be^ 
not  tess^an  six  months  after  the 
issuance  of  a  final  order  in  this  di 
with  the  option  that  those  telepb 
companies  which  desire  to  do  so 
place  any  amendments  which  mi 
adopted  in  this  proceeding  into  e 
retroactively  to  January  1  of  the  y  sat  in 
which  the  final  order  is  issued. 

12.  This  Notice  of  Proposed 
Rulemaking  is  issued  under  authority 
contained  in  Sections  4(i),  4(j),  an  i  220 
of  the  Communications  Act  of  19!  4.  as 
amended,  47  U.S.C.  154(i),  154(j),-  ind 
220. 

13.  In  accordance  with  applical  de 
procedures  set  forth  in  47  CFR  1.^  15, 
interested  persons  may  file  comn  ents 
on  or  before  Octobea^.  1979  and*  reply 
comments  on  or  before  Novemba  r  12, 
1979. 

14.  In  accordance  with  the  proi  isions 
of  §  1.419  of  the  Commission's  ru  es,  47 
CFR  1.419,  an  original  and  5  copies  of  all 
statements  or  briefs  shall  be  furimshed 
to  the  Commission.  Responses  fifed  in 
this  proceeding  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Commissio  I's 
Broadcast  and  Dockets  Refereno  >  Room. 

Federal  Communications  Commissia  t. 
William  ].  Tricarico, 

Secretary. 

Appendix 

Part  31,  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone 
Companies,  is  amended  as  follows: 

1.  In  the  Table  of  Content8,>uni  ier 
Tefephone  Plant  accounts.  delet< 
§  §  31.232  Station  Connections. 

Telephone  Plant  Accounts 

•         •         •         •         • 

31. 232  Station  connections.  [Deleted] 

§§  31.01-3, 31.02-80  and  31J>2-ai 
[Amended] 

2.  Add  at  the  end  of  §£  3l.01-a{[n]. 
31.02-80(a)  and  31.02-«l(a)  the  m  ords 
(Note  exception  in  S  31.02-82(b)  or 
plant  used  in  the  provision  of  PB  <.  and 
other  terminal  equipment  servicf  s  under 
optional  payment  plan  tariffs). 
• 
931.01-3   (AmmMtedl 

3.  Delete  from  paragrapfa(s)  of  fe  31j01- 
3  the  words  "station  connection! 
Paragraph(B],  as  amended,  will  r  lad: 


I     \ 
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(s)  "Minor  items,"  as  applied  to 
depreciable  telephone  plant,  means  an^ 
part  or  element  of  such  plant,  other  than 
station  apparatus  which  is  not 
designated  as  a  retirement  unit  in 
section  §  31.8. 
***** 

4.  Delete  from  paragraph  (ee)  of 

§  31.01-3  the  colon,  item  (1)  following 
the  colon,  and  the  designation  "(2]". 
Delete  also  the  words  "value"  and  "for 
other  telephone  plant"  at  the  end  of  the 
paragraph.  Paragraph  [ee],  as  amended, 
will  read: 
***** 

(ee)  "Service  value"  means  the 
difference  between  the  original  cost  and 
the  net  salvage  as  defined  in  paragraph 
(u)  of  this  section. 

***** 

5.  Delete  the  last  two  sentences  of 
paragraph  (c)  §  31.02-80,  and  substitute 
the  words  "(See  account  605  for  the 

^accounting  for  costs  incurred  in  the 
disconnection  and  removal  of  station 

apparatus.)"  Paragraph  (c),  as  amended, 

will  read: 

§  31.02-80    Computation  of  depreciation 
rates. 

(c)  The  company  shall  keep  such 
records  of  property  and  property 
retirements  as  will  reflect  the  service 
life  of  property  which  has  been  retired, 
or  will  permit  the  determination  of 
service-life  indications  by  mortality, 
turnover,  or  other  appropriate  methods, 
and  also  such  records  as  will  reflect  the 
percentage  of  salvage  value,  or  net 
salvage  value,  as  appropriate,  for 
property  retired  from  each  class  of 
depreciable  telephone  plant.  (See 
account  605  for  the  accounting  for  costs 
incurred  in  the  disconnection  and    ■ 
removal  of  station  apparatus.) 

6.  In  §  31.02-82,  designate  the  present 
paragraph  as  (a),  add  a  new  paragraph 
(b).  and  delete  the  item  "Station 
connections"  in  the  list  of  classes  of 
depreciable  plant  in  paragraph  (a). 
Make  the  existing  note  "Note  A"  and 
add  a  new  "Note  B".  Section  31.02-82  as 
amended,  will  read: 

§31.02-82    Classes  of  depreciabie 
telephone  plant 

(a)  The  classes  of  depreciable 
telephone  plant  and  the  accounts 
covering  such  plant  are  as  follows: 
Buildings  (account  212). 
Central  office  equipment  (account  221). 
Station  apparatus  (account  231). 
Large  private  branch  exchanges  (account 

234). 
Pole  lines  (account_241). 
Aerial  cable  (account  242:1). 
Underground  cable  (account  242:2). 
Buried  cable  (account  242:3). 


Sul'marine  cable  faccount  242:4). 
Aeiiai  wire  (account  243). 
Underground  conduit  (account  244). 
Furniture  and  office  equipment  (account  261). 
Vehicles  and  other  work  equipment  (account 
2M]. 

(b)  The  investment  in  plant  used  in  the 
provision  of  PBX  and  other  terminal 
equipment  services  under  optional 
payment  plan  tariffs  shall  be  recorded  in 
separate  subaccounts  of  the  accounts 
listed  in  paragraph  (a)  of  this  section  for 
each  unit  of  such  plant  installed. 
Depreciation  of  this  investment  shall  be 
recorded  in  line  with  actual  capital 
recovery  by  utilizing  separate 
subaccounts  of  accounts  608, 
"Depreciation,"  and  171,  "Depreciation 
reserve."         | 

Note  A. — When  depreciable  plant  carried 
in  account  276,  "Telephone  plant  acquired," 
is  distributed  to  the  appropriate  plant 
accounts,  adjusting  entries  shall  be  made 
covering  the  depreciation  charges  applicable 
to  such  plant  for  the  period  during  which  it 
was  carried  in  account  276. 

Note  B. — Plant  held  in  separate 
subaccounts  pursuant  to  paragraph  (b)  above 
will  be  subject  to  special  unit  plan 
depreciation  in  which  the  depreciable  life 
will  be  considered  to  be  the  same  as  the 
capital  recovery  period.  Initial  amounts  in  the 
depreciation  reserve  for  such  plant  will  be 
computed  using  the  actual  full  embedded  cost 
of  the  particular  retirement  units  and 
applying  to  the  plant,  for  each  year  it  has 
been  in  service,  the  depreciation  rate 
appropriate  to  thet  class  of  plant  in  that  year. 
Such  amounts  will  then  be  transferred  from 
the  overall  general  plant  asset  and  reserve 
accounts  (231,  234  and  171)  to  the  special 
subaccounts  for  these  accounts  for  plant 
offered  under  optional  payment  plans.  Such 
plant  will  also  be  omitted  from  all  longevity 
studies  for  the  classes  of  plant  in  question.  It 
is  expressly  intended  that  the  depreciable  life 
of  each  unit  of  plant  be  that  of  the  capital 
recovery  period  of  the  particular  optional 
payment  plan  under  which  it  is  offered, 
which  may  vary  from  unit  to  unit  according  to 
the  length  of  the  tecovery  period  in  tariffs  in 
force  in  particular  years,  and,  at  the  time  of 
the  imposition  of  this  rule,  the  number  of 
years  remaining  in  the  optional  payment 
period  of  the  plant  transferred  from  group  to 
imit  plant  depreciation. 

7.  Delete  from  paragraph  (a)  of 
§  31.100:2  the  words  "station 
connections".  Paragraph  (a),  as 
amended,  will  read:   « 

§  31.100:2    Telephone  plant  under 
construction. 

(a)  This  account  shall  include  the 
original  cost  of  construction  of 
telephone  plant,  other  than  station 
apparatus,  that  is  not  completed  ready 
for  service.  It  shall  include  interest 
during  construction,  as  provided  for  in 
paragraph  (d)  of  this  section,  taxes 
during  construction,  and  all  other 


elements  of  cost  of  such  construction 
work.  (Note  also  §§  31.2-20  to  31.2-22 
and  and  account  231). 

***** 

8*.  Amend  §  31122  as  follows: 
Add  a  new  paragraph  (b)  and  . 
redesignate  present  paragraphs  (b),  (c), 
and  (d)  as  (c),  (d),  and  (e).  Paragraph  (b) 
will  read: 

§  31.122    Material  and  supplies. 

(b]  This  account  shall  also  include  the 
cost  of  terminal  station  equipment  held 
for  resale  and  the  cost  of  material  and 
supplies  held  for  use  in  the  provision  of 
repair  service  on  customer  provided 
equipment.  These  costs  shall  be 
maintained  in  separate  subaccounts  and 
shall  include  applicable  transportation 
charges,  sales  aiid  use  taxes,  cash  and 
other  purchase  discounts.  Inventory 
shortages  and  overages  shall  be  charged 
and  credited,  reroectively  to  account 
316. 
*        *        *        ♦        * 

Note  D  to  §  31.122    [Amended] 

9.  Add  the  words  (See  paragraph  (b) 
of  this  section  for  specific  requirements 
for  terminal  station  equipment  held  for 
resale  and  material  and  supplies  held 
for  use  in  the  provision  of  repair  service 
on  customer  provided  equipment)  at  the 
end  of  Note  D. 

10.  Delete  from  paragraph  (b)  of 

§  31.138,  the  words,  "inside  wires,  and 
drop  and  block  wires,"  and  the  words, 
"or  wires"  from  paragraph  (c). 
Paragraphs  (b)  a$  amended,  will  read: 

§  3 1 . 1 38    Extraordinary  maintenance  and 
retirements. 


ant  shall 


(b)  This  accouit  shall  include  also  the 
cost  of  extensive  replacements  of 
station  apparatu$,  in  accordance  with 
the  provisions  of  §  31.6-64.  (Note  also 
accoimt  605}r 

(c)  Charges  provided  in  paragraphs  (a) 
and  (b)  of  this  section  shall  be  included 
in  this  account  only  after  permission  of 
this  Commission  has  been  obtained.  The 
company's  application  to  this 
Commission  for  such  permission  shall 
give  full  particulars  concerning  the 
property  retired  or  of  the  extensive 
replacements  of  apparatus,  the  amounts 
chargeable  to  operating  expenses,  and 
the  period  over  vwhich  in  its  judgement 
the  amoimt  of  such  charges  should  be 
distributed. 

11.  Delete  from  paragraph  (b)  of 
i  31.171  the  words  "station 
connections."  Panagraph  (b).  as 
amended,  will  read: 

§31.171    Depreciation  reserved 


^^ 


(b)  At  the  time  of  retirement  of 
depreciable  telephone  plant,  this 
account  shall  be  charged  with  the 
original  cost  of  the  property  retired  plus 
the  cost  of  removal  and  shall  be  credited 
with  the  salvage  value  and  insurance 
recovered,  if  any.  (With  respect  to 
entries  relating  to  station  apparatus,  see 
account  231).  This  account  shall  also  be 
credited  with  amounts  chargeable  to 
account  138,  "Extraordinary 
maintenance  and  retirements,"  as 
provided  in  §  31.02-83.  and  with 
amounts  charged  to  account  609, 
"Extraordinary  retirements,"  as 
provided  in  paragraph  (b)  thereof.  (Note 
also  §  31.2-25.) 


§31.2-20    (Amended! 

12.  Add  at  the  end  of  paragraph  (a)  of 
§  31.2-20  the  words  "(See  accounts  316 
and  605  for  the  cost  of  installing  or 
connecting  station  apparatus  and  station 
wiring  and  cabling,  drop  and  block 
wires  and  of  underground  service 
wires").  Paragraph  (a),  as  amended,  will 
read: 

(a)  The  telephone  plant  accounts  (EOl 
to  231  and  234  to  277,  inclusive)  are 
designed  to  show  the  original  cost  of  the 
company's  telephone  plant  which 
ordinarily  has  a  service  life  of  more  than 
1  year,  including  such  plant  whether 
used  by  the  company  or  othersin 
telephone  service;  also  the  original  cost 
of  franchises,  patents,  leaseholds  and 
other  interests  in  land.  They  shall  also 
include  the  general  expenses  of 
organization  of  the  accounting  company. 
(See  accounts  316  and  605  for  the  cost  of 
installing  or  connecting  station 
apparatus  and  station  wiring  and 
cabling,  drop  and  block  wires  and  of 
underground  service  wires.) 


§31.2-20    [Amended] 

13.  Amend  the  reference  in  paragraph 
(b)  of  §  31.2-20  to  include  paragraph  (1) 
in  addition  to  paragraph  (2)  of  §  31.5-50 
(b).  Paragraph  (b),  as  amended,  will 
read: 


(b)  The  telephone  plant  accounts  shall 
not  include  the  cost  or  other  value  of 
telephone  plant  contributed  to  the 
company.  Contributions  in  the  form  of 
money  or  its  equivalent  toward  the 
construction  of  telephone  plant  shall  be 
credited  to  the  accounts  charged  with 
the  cost  of  such  construction.  Amounts 
of  initial  non-recurring  charges  based  on 
the  cost  of  plant  or  equipment  furnished 
in  rendering  service  to  a  customer,  other 
than  as  provided  in  §  31.5-50  (b)  (1)  and 
(2),  shall  be  credited  to  the  accounts 


charged  with  the  cost  of  the  plant  or 
equipment.  Amounts  of  initial  charges 
based  on  the  estimated  cost  of  removal 
of  such  plant  or  equipment  shall  be 
credited  to  account  171,  "Depreciation 
reserve."  Amounts  received  for 
construction  which  are  ultimately  to  be 
repaid  wholly  or  in  part,  shall  be 
credited  to  account  174;  when  final 
determination  has  been  made  as  to  the 
amount  to  be  returned,  any  unrefunded 
amounts  shall  be  credited  to  the 
accounts  charged  with  the  cost  cf  such 
construction.  Amounts  received  for  the 
construction  of  plant,  the  Qv\^ership  of 
which  rests  with  or  will  revert  to  others, 
shall  be  credited  to  the  accounts 
charged  with  the  cost  of  such 

construction. 

*        *        •        ♦        * 

14.  In  paragraph  (a)  of  §  31.2-25, 
delete  the  words,  "account  232"  in  the 
parenthetical  exception.  The  first 
sentence  of  paragraph  (a),  as  amended, 
will  read: 

§  31.2-25    Retirement  units. 

(a)  To  the  end  that  the  telephone  plant 
accounts  (note  §§  31.2-20  and  31.2-21) 
shall  at  all  times  disclose  the  original 
cost  of  all  property  in  service,  the 
original  cost  of  retired  property,  whether 
replaced  or  not  (except  as  provided  in 
paragraph  {b)(2)  of  this  section  and  in 
account  231),  shall  be  credited  to  the 
account  or  accounts  in  this  classification 
to  which  such  cost  was  charged. 
***** 

15.  In  Paragraph  (b)(2)  of  §  31.2-25 
delete  the  words  "station  connections". 
The  first  sentence  of  paragraph  (b)(2),  as 

amenc'ed  will  read: 

***** 

(b)  *  *  * 

(2)  Minor  items:  This  group  includes 
any  part  or  element  of  plant,  other  than 
station  apparatus  which  is  not 
designated  as  a  retirement  unit. 

***** 

16.  In  paragraph  (b)(3)  of  §  31.2-25 
delete  the  parenthetical  note  at  the  end. 
Paragraph  (b)(3),  as  amended,  will  read: 

***** 

(b)*  *  * 

(3)  Station  apparatus:  The  accounting 
to  be  performed  upon  the  disposition  of 
station  apparatus  shall  be  as  provided 
in  account  231. 

(4)  [Deleted] 

***** 

17.  Delete  paragraph  (b)(4)  of  §  31.2- 
25. 

18.  In  paragraph  (e)  of  §  31.2-25, 
delete  the  words  "station  connections". 
Paragraph  (e),  as  amended,  will  read: 
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(e)  Determination  of  the  cost  ol 
property  to  be  retired:  The  cost  o 
telephone  plant  retired  shall  be  tl  e 
amount  at  which  such  property  ia 
included  in  the  telephone  plant 
accounts.  When  it  is  impracticab^ 
determine  the  cost  of  each  item  i 
the  relatively  large  number  or  sr 
of  such  items,  the  average  cost  o! 
items  covered  by  an  appropriate 
subdivision  of  the  account  shall 
in  determining  the  cost  to  be  assj^ 
such  items  when  retired:  Provide 
the  method  used  in  determining  ^ 
cost  gives  due  regard  to  the  quar 
size  and  kind  of  items,  the  area  i^  which 
they  were  installed  and  their 
classification  in  other  respects,  a^  called 
for  by  the  rules  of  the  Commission 
regarding  continuing  property  records 
and  by  the  system  of  continuing 
property  records  accepted  by  the 
Commission  specifically  for  use  i 
accounting  company.  This  methc 
average  cost  may  be  applied  in   , 
retirement  of  such  items  as  telephones, 
poles,  wire,  cable,  cable  terminals, 
conduit,  small  private  branch 
exchanges,  and  booths.  Any  conipany 
may  use  average  cost  of  propertf 
installed  in  a  year  or  band  of  yei  trs.  It 
should  be  understood  however. '  hat  the 
use  of  average  costs  shall  not  rel  ieve  the 
company  of  the  requirement  for 
maintaining  its  continuing  prope  rty 
records  in  such  manner  as  to  sh(iw, 
where  practicable,  dates  of  instj  llation 
.and  removal  so  as  to  provide  th(  se  data 
for  purposes  of  mortality  studiei , 


19.  Amend  §  31.231  as  follows 
Add  the  words,  "except  for  it<  ms 
purchased  for  resale,"  following  l 
word  "thereto",  in  paragraph  (al 
Paragraph  (a),  as  amended,  will  read: 


the 


§31.231    Station  apparatus. 

(a)  This  account  shall  include  the 
original  cost  of  station  apparatus, 
including  small  private  branch 
exchanges  and  booths,  installedl either 
for  customers'  or  the  company'sjuse. 
This  account  shall  also  include 
of  materials  in  stock  which  are  : 
used  as  station  apparatus  or  ad^ 
thereto,  except  for  items  purchs 
resale,  as  distinguished  from  ite 
normally  used  for  repair  purposi  is.  Items^ 
included  in  this  accotint  which  are    - 
normally  used  as  station  appara  tus  shall 
remain  herein  until  finally  dispo  sed  of  or 
until  used  in  such  manner  as  to  \>e 
includible  in  other  accounts. 


Delete  Note  A  and  substitute  the 
following:  "' 


!\ 
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Note  A. — The  cost  of  installing  and 
connecting  station  appara^s  shall  be 
charged  to  account  605,  "Repairs  of  station 
equipment",  if  for  telephone  company 
ownership,  or  to  account  316,  "Miscellaneous 
income,"  if  for  customer  ownership. 

Add  a  new  Note  F  to  read: 

Note  F. — Items  provided  under  optional 
payment  plan  tariffs  will  be  subject  to  unit 
plan  depreciation  and  a  separate  subaccount 
must  be  maintained  for  them,  using  actual 
(not  average]  embedded  costs. 

§31^32   [Deleted] 

20.  Delete  §  31.232. 

§31.234    [Amended] 

21.  In  §  31.234  add  a  new  Note  D  to 
read: 

Note  D. — Items  provided  under  optional 
-  payment  plan  tariffs  will  be  subject  to  unit 
plan  depreciation  and  a  separate  subaccount 
must  be  maintained  for  them,  using  actual 
embedded  costs. 

§31.242.1    [Note  A  Amended] 

22.  Delete  from  Note  A  of  §  31.242.1 
the  words  "whicli  are  included  in 
account  232",  and  "which  are  included 
in  account  232  or  account  234,  as 
appropriate".  At  the  end  of  Note  A,  add 
the  words  "(See  accounts  234,  316,  and 
605).  Note  A,  as  amended,  will  read: 

Note  A. — House  cables  are  considered  to 
be  extensions  of  aerial  cable  plant.  They  do 
not  include  the  inside  wires  extending  from 
terminal  boxes  of  house  cables  to 
subscribers'  stations  or  the  cables  for 
subscribers  private  branch  exchange 
switchboards.  (See  accounts  234,  316,  and 
605). 

§^31.242:2    [Note  B  Amended] 

23.  At  the  end  of  Note  B  of  §  31.242:2 
^dd  the  words  "account  316  or  account 

605  as  provided  for  in  §  §  31.316  and  , 
31.605".  Note  B,  as  amended,  will  read: 

Note  B. — The  cost  of  small  cables  used  in 
station  installations  or  as  drop  wires  shall  be 
charged  to  account  316  or  account  605  as 
provided  for  in  §5  31.316,  and  31.605. 

§31.242:2    [Note  D  Amended] 

24.  Delete  from  Note  D  of  §  31.242:2 
the  words  "which  are  included  in 
account  232",  and  "which  are  included 
in  account  232  or  account  234,  as 
appropriate".  At  the  end  of  Note  D,  add 
th&  words  "(See  accounts  234,  316  and 
605.}"  Note  D,  as  amended  will  read: 

Note  D. — House  cables  are  considered  to 
be  extensions  of  aerial  cable  plant.  They  do 
not  include  the  inside  wires  extending  from  . 
terminal  boxes  of  house  cables  to 
subscribers'  stations  or  the  cables  for 
subscribers'  private  branch  exchange 
switchboarda.  (See  accounts  234, 316  and 
605.) 


§31.243    [Amended] 

25.  Delete  the  Note  of  §  31.243  and 
substitute  the  follbwing: 

Note. — The  cost  of  drop  and  block  wires 
shall  be  included  in  account  605. 

§31.244    [Note  B  Amended] 

25a.  Delete  from  Note  B  of  §  31.244  the 
words  "shall  be  included  in  account 
232",  and  substitute  "shall  be  charged  to 
account  605  as  provided  for  in  §  31.605, 
if  for  telephone  company  ownership, 
and  to  account  316,  as  provided  in 
§  31.316  if  for  customer  ownership." 
Note  B,  as  amended,  will  read: 

Note  B. — The  cost  of  pipes  or  other 
protective  covering  for  underground  drop  and 
block  wires  or  service  connections  shall  be 
charged  to  account  605  as  provided  for  in 
section  31.605  if  for  telephone  company 
ownership,  and  to  account  316  as  provided  in 
§  31.316  if  for  customer  ownership. 

26.  Section  31.316  is  revised  to  read  as 
i'  follows: 

§  31.316    Miscellaneous  income. 

(a)  Thiis  account  shall  include  in 
separate  subaccounts  revenues  from 
and  the  cost  of  and  expenses  (direct  and 
indirect)  associated  with  the  sale  of  new 
terminal  telephone  equipment  initially 
includible  in  account  122,  "Materials 
and  supplies."  It  shall  also  include  in 
separate  subaccounts  revenues  and 
expenses  associated  with  the  provision 
of  repair  service  on  customer  provided 
equipment. 

(b)  This  account  shall  also  include  in 
separate  subaccounts  revenues  from 
and  the  cost  of  and  expenses  (direct  and 
indirect)  associated  with  the  sale  of 
subscribers  inside  wiring  and  cabling 
which  were  constructed  for  customer 
ownership  and  were  not  in  revenue 
service  at  the  time  of  the  transfer  of 
ownership  to  the  customer. 

(c)  This  account  shall  also  include  all 
other  items  not  provided  for  elsewhere, 
properly  creditabfe  to  income. 

Items 

(Note  §  31.01-8) 

Fees  collected  in  Oonnection  with  the 
exchange  of  coupon  bonds  for  registered 
bonds. 

Profits  from  the  telephone  operations  of 
other  companies  realized  by  the  company 
under  contracts. 

Profits  realized  from  custom  work 
performed  for  others  not  incident  to  the 
company's  telephone  operations. 

Profits  realized  on  the  sale  of  temporary 
cash  investmtnts. 


§31.5-50    [Amended] 

27.  At  the  end  of  paragraph  (b)  (1)  of 
§  31.5-50,  add  the  ivords  "(Note  §  31.2- 


20  (b).)"  The  paragnaph,  as  amended, 
will  read: 

*  *        *        * 

(b)  *  *  * 

(1)  Amounts  chaijged  for  connection, 
restoration  and  teryiination  of  service, 
and  for  inside  moves,  outside  moves, 
instrument  changes,  and  similar  service 
requirements.  (Not*  §  31.2-20  (b).) 

*  *        *        *    I     * 

28.  Delete  from  paragraph  (b)  (2)  of 

§  31.5-50  the  account  liumber  "232".  The 
paragraph,  as  amended,  will  read: 
(b)  *  *  * 

(2)  Amounts  of  initial  nonrecurring 
charges  for  plant  of  equipment, 
furnished  in  rendering  service  to  a 
customer,  includible  in  accounts  231  and 
234,  except  initial  charges  based  on  the 
cost  of  specially  assembled  private 
branch  exchanges  Includible  in  account 
234.  (Note  §  31.2-20  (b).) 

29.  In  §  31.526  a  new  paragraph  (b)  is 
added  and  the  present  paragraph  is 
designated  (a).  Paragraph  (b)  reads  as 
follows: 

§  3 1 .526    Other  opeiiating  revenues. 

*  *        *        *    I     « 

(b)  This  account  8hall  also  inclu(^  in  a 
separate  subaccount  revenues  received 
from  the  sale  of  terminal  telephone 
equipment  sold  in-place  and  for  the  sale 
of  station  wire  and  cable,  the  cost  of 
which  had  been  charged  to  account  605, 
"Repairs  of  station  equipment,"  and  had" 
been  previously  induded  in  telephone 
plant  in  service  (see  also  account  316). 

30.  In  §  31.6-61,  add  paragraph  (c). 
Section  31.6-61,  as  amended,  will  read: 

§31.6-61    Cost  of  repairs. 

(a)  The  cost  of  repairs  chargeable  to 
the  various  operatii^  expehse  and 
clearing  accounts  includes:  Inspecting, 
testing,  and  reporting  on  the  condition  of 
telephone  plant  to  determine  the  need 
for  repairs,  replacenients, 
rearrangements  and  changes;  testing  for, 
locating  and  clearing  trouble;  routing 
work  (note  also  paragraph  (b)  of  this 
section)  to  prevent  (rouble,  such  as 
pulling  up  slack,  tightening  guys  and 
raking  guy  stubs,  trimming  trees, 
straightening  poles  and  crossarms,  and 
cleaning  and  adjusting  equipment; 
replacing  minor  items  of  telephone  plant 
(note  also  S  31.2-25);  rearranging  and 
changing  the  location  of  property  not 
retired;  repairing  material  for  reuse; 
restoring  the  condition  of  property 
damaged  by  (paragilaph  (b)  of  this 
section);  training  employees  for 
maintenance  work;  inspecting  and 
testing  after  repairs  have  been  made; 
and  an  equitable  proportion  of  the  cost 
of  local  plant  administration,  general 
plant  supervision  aqd  engineering. 
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(b)  The  cost  of  repairs  does  not 
include  the  cost  of  replacing  items  of 
property  designated  as  "retirement 
units."  (Note  also  §  31.2-25.) 

(c)  The  cost  of  repairs  includes  certain 
costs  of  station  installations,  and  the 
costs  of  installing,  connecting, 
disconnecting,  and  removing  station 
apparatus.  (See  accounts  316  and  605.) 

31.  Delete  from  §  31.6-64  the  words 
"inside  wires  or  drop  block  wires," 
following  the  word  "apparatus."  Section 
31.6-64,  as  amended,  will  read: 

§  31.6-64    Extensive  replacements. 

When  it  becomes  necessary  to  replace 
-the  majority  of  station  apparatus,  in  any 
given  central  office  district,  together 
with  any  number  of  such  items  in 
contiguous  districts,  the  cost  of  the 
replacements  chargeable  to  account  605, 
"Repairs  of  station  equipment",  if  so 
authorized  by  this  Commission  upon 
application  to  it,  shall  be  charged  to 
account  138,  "Extraordinary 
maintenance  and  retirements",  and 
cleared  to  account  605  over  the  period 
specified  in  the  authority 

§31.603    [Amended] 

32.  Amend  paragraph  (a)  of  §  31.603  as 
follows: 

Delete  the  term  "repairmen"  (in  two 
places)  and  substitute  the  phrase 
"people  who  are  doing  repair  work". 

After  the  words  "location  of  trouble" 
replace  the  semicolon  with  a  period,  and 
capitalize  "Dispatching". 

After  the  words  "condition  of  the'  ■^'»  ■ 
plant"  delete  the  remainder  of  this 
paragraph  and  insert  "wi!!  be  charged  to_ 
this  account  if  done  on  telophoPie  '   .■  ' 
company  owned  lines  and  equipment, 
and  will  be  charged  to  account  fl6  if 
done  on  customer  owned  lines  and    ,    . 
equipment.  •  ■    '•■ 

Add  a  last  sentence  to  prfragraph  (a),   "• 
so  that,  as  amended,  it  will  read: 

(a)  This  account  shall  include  the. 
costs  incurred  by  forces  located  in 
central  offices  uod  engaged  in  the  work 
of  receiving  and  record!.".^  reports  of 
trouble  from  subscribers  and  others  and; 
testing  from  test  desks  tu  determine  the 
nature  and  location  of  trouble. 
Dispatching  from  test  desks  people  who 
are  doing  repair  work;  testing  from  test 
desks  with  people  who  are  doing  repair 
work  during  the  course  of  their  work  or 
upon  its  completion  and  making  other 
tests  from  test  desks  to  determine  the 
condition  of  the  plant  will  be  charged  to 
this  account  if  done  on  telephone 
company  owned  lines  or  equipment,  and 
will  be  charged  to  account  316  if  done 
on  customer  owned  lines  or  equipment. 
This  account  shall  also  include  all 
service  order  testing  from  test  desks  if 


the  telephone  company  will  own  the 
equipment  ordered;  the  service  order 
testing  for  those  orders  or  portions  of 
orders  that  will  be  sustomer  owned  will 
be  charged  to  account  316. 


underground  service  wires,  whie  i,  under 


conditions  provided  in  §  31.6-64|  have 
been  included  in  account  138 
"Extraordinary  maintenance  an 
retirements 


§  31.604    [Note  B  Amended] 

.    33.  Amend  Note  B  of  §  31.604  as 
follows: 

After  the  word  "test-board"  delete  the 
word  "men"  and  substitute  the  word 
"personnel". 

After  the  words  "such  as  testing  with" 
delete  the  terms  "station  repairmen, 
cablemen"  and  substitute  the  term 
"cable  personnel". 

Add  two  sentences  to  Note  B,  so  that, 
as  amended,  it  will  read: 

Note  B. — The  pay  and  expenses  of  test- 
board  personnel  and  other  employees  in 
central  offices  engaged  in  testing  circuits  in 
connection  with  the  maintenance  of  plant, 
such  as  testing  with  cable  personnel,  etc., 
shall  be  charged  to  account  603.  Similar  costs 
in  connection  with  construction  projects  shall 
je  included  in  the  telephone  plant  accounts  ^^ 
appropriate  fgr  the  class  of  plant  tested. 
Similar-costs  in  connection  with  service, 
orders  shall  be  charged  to  account  603. 


\ 


§31.605    [Amended] 

35.  Amend  the  Items  list  folloA^ing 
§  31.605  as  follows:  J 

Delete  from  the  second  item  tie  words 
"and  drop  and  block  wires",  ana 
substitute  the  words,  "drop  and  block 
wires  and  underground  service  i  vires". 

Delete  the  parenthetical  note ,  it  the 
end  of  the  fourth  item.  Add  two 
sentences  at  the  end  of  the  fourti  item 
to  say  "If  the  disconnection  ana 
reconnection  are  made  in  central  offices, 
the  cost  thereof  shall  be  chargea  to 
account  604,  Repairs  of  central  iffice 
equipment."  "  ] 

Delete  from  the  sixth  item  tha  words 
"Inside  move* (moves  or  relooaiions  on 
the  same  premises  or  at  the  saiae 
addr«ss)"  and  substitute  the  wvds 
"Move  or  relocations".  Delete  tie  words 
,*"(6ee  also  Note  A  to  thi%  accoult.)". 

■Delete  from  the  ninth  item  the  words 
^  "hot  incident, to  station  connecaons". 
Simflar  costs,  ifa  connection^With  testing  At  -^.I  -Addito  J^jejist  thirteen  new  ijems 
service prdeVs  for  customer  owned  equipmenf/\  (^'hich  ^tfer  placing  the  list  in  £  nal 
shall  he  charged  to  account  ^16.         '    ^     '-f'  l^rFafjgeih^nt  appear  as  items  1 1  hrough 

!  8,  1Z,'14,  26.  21  and  22,  so  that  tl  e  Items 
•^  list-  uride?."?  3'^.605.  as  amended]  will 
vV-ead:    .  > 


.    *  34.  Amertd.§'31.605;^as  folloWs^-Qafete:" 
•  paragra^hsf'(a)  and  (b).  ••  .  /''.»'' 

,  Add  new  paragraphs  (a),  (b),  (c)  and    ' 
'  (d1  so  that§  31,605,  as  amended,  will       ; 

r6ad.    .  ,-   . 

,  :  •   .        '  ••  ■ 

§  31605  .  Repairs  to  stati6n  equipment. 

' '  (a)'.This  account,  shall  include  the  cost 
of^iOstallrng  or  connecting  items  of 
st^ti^ti .apparatus  and  the  cost  of  inside 
wiring  and  cabling,  drop  and  block 
wires,  and  of  underground  service  wires. 
It  shall -also  include  the  cost  of 

'.reconnecting  customers'  lines  at 
cilStbmers'  premises. 

(h)  This  account  shall  include  the  cost 

-  of  repairing  station  apparatus,  inside 
wiring  and  cabling,  drop  and  block, 
wires,  underground  service  wires,  and 
large  private  branch  exchanges.  It  shall 
also  include  the  cost  of  replacing  station 
apparatus  (excluding  the  cost  of 
material  other  than  repair  parts)  and  the 
cost  of  replacing  inside  wiring  and 
cabling,  drop  and  block  wires,  and 
underground  service  wires. 

(c)  This  account  shall  include  the  cost 
of  disconnecting  or  removing  station 
apparatus,  inside  wiring  and%abling, 
drop  and  block  wires,  and  underground 
service  wires,  if  company  owned. 

(d)  This  account  shall  include  also 
amortization  of  costs  of  extensive 
replacements  of  station  apparatus, 
inside  wires,  drop  and  block  wires,  and 


Iteips^' 

tmte%31.01-S) 

The  wires  (or  small  cables)  from '  he  station 
apparatus  to  the  point  of  connectioi  1  with  the 
general  overhead  or  underground  sf  stem  or 
to  the  junction  boxes  where  the  hot  se  cable 
or  other  cable  terminates.  This  incli  ides 
circuits  carried  by  means  of  wire  01  small 
cables,  wire  plant  in  cases  where  a  inneclion 
in  made  to  a  general  wire  system,  a  r  to  the 
point  of  connection'  with  the  aerial '  vire  plant 
in  cases  wh^re  connection  is  made  with  a 
general  wire  SJ'stem. 

The  wires  (or  small  cables)  used  o  connect 
stat-.on  apparatus  in  the  same  build  ng.  such 
as  main  stations  and  extension  stal  ons.  and, 
stations  of  intercommunicating  sysl  ems. 

The  wires  (or  small  cables)  used  o  connect 
pftvate  branch  exchange  switchboards  or 
their  distributing  frames  (or  equival  ent 
distributing  panels)  with  terminal  s!  ations  in 
the  same  building. 

The  wires  (or  small  cables)  used  o  connect 
the  various  parts  of  a  small  private  branch 
exchange,  such  as  the  cables  or  wii  >s  from 
distributing  fram'es  (or  equivalent  distributing 
panels)  to  switchboards.  ] 

The  wires  (or  small  cables)  instaled 
specifically  to  serve  as  trunk,  batta  y,  or 
generator  circuits,  from  a  small  priw  ite  branch 
exchange  to  the  point  of  connectioB  with  the 
permanent  or  outside  cables  or  win  is. 

Connecting  blocks,  jacks,  ground  wires, 
ground  rods,  station  protectors,  clai  fips. 
cleats,  nails,  screws  and  other  matiriai  used 
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in  the  installation  of  station  apparatus  and 
inside  wiring  and  cabling. 
Labor  and  other  costs  incurred  in 
^        connection  with  station  apparatus  and  wiring 
installations  or  additions  thereto. 

Brackets,  bridle  rings,  insulators,  knobs, 
span  clamps,  screws,  sleeves,  strand,  tubes, 
and  other  material  used  in  the  installation  of 
drop  and  block  wires,  and  underground 
service  wires;  trimming  trees  and  other  costs 
inctured  in  the  installation  of  such  wires; 
pipes  or  other  protective  covering  used  for 
underground  drop  and  block  wires  or  service 
connections;  and  permits  and  privileges  for 
installation. 

Changing  inside,  drpp  and  block  wires,  and 
underground  service  wires. 

Changing  type  of  telephone,  such  as  from 
nondial  to  dial  or  from  one  color  to  another. 

Cleaning  station  apparatus  and  large 
private  branch  exchange  equipment. 
Connecting  or  installing  station  apparatus. 
Disconnecting  customers'  lines  at 
customers'  premises.  If  the  disconnection  is 
made  in  a  central  offlce,  the  cost  thereof  shall 
be  charged  to  account  604,  "Repairs  of  central 
office  equipment." 

Disconnecting  or  removing  station 
apparatus.  House  service  for  public 
telephones. 

Inspecting,  testing,  and  reporting  on 
condition  of  equipment  to  determine  the  need 
for  repairs  and  replacements.  (See  also 
account  603.) 

Material  normally  used  as  repair  parts  for 
stations  apparatus.  Moves  or  relocations  of 
items  of  station  apparatus.  Number  plate 
changes. 

Plant  assignment  and  related  clerical  work 
(e.g.,  assigning  plant  facilities,  service  order 
dispatch,  service  order  final  completion,  and 
assignment  record  administrative  work). 

Reconnecting  customers'  lines  at 
customers'  premises.  If  the  reconnection  is 
made  in  a  central  o^ice,  the  cost  thereof  shall 
be  charged  to  account  604,  "Repairs  of  central 
office  equipment." 

Removing  inside  wiring  and  cabling,  drop 
and  block  wires,  and  underground  service 
wires.         * 

Removing  sediment  from  and  cleaning 
batteries. 

Repainting  and  other  repairs  of  booths, 
except  those  owned  by  others. 
Repairing  used  station  equipment  for  reuse. 
Replacing  defective  station  apparatus. 
Replacing  dry-5ell  batteries. 
Replacing  minor  items  of  large  private 
branch  exchanges,  including  labor  and 
material  used  and  the  removal  and  recovery 
of  the  items  retired  less  salvage  recovered, 
except  when  such  items  are  replaced  through 
the  replacement  of  retirement  units,  (note 
also  section  31.2-25.) 

Replacing  one  small  private  branch 
exchange  by  another. 

Routine  work  to  prevent  trouble,  such  as 
trimming  tre^s  to  protect  existing  drop  and 
block  wires. 

Supply  expense  applicable  to  station 
apparatus  being  reused. 

Testing  for,  locating  and  clearing  trouble  in 
station  apparatus  and  large  private  branch 
exchanges.  (See  also  account  603.] 


§31.605    [Notes  ARiended] 

36.  Amend  the  notes  to  §  31.605  as 
follows:  Delete  Note  A. 

In  Note  B,  following  the  words  "large 
private  branch  exchanges",  delete  the 
remainder  of  the  sentence  and  substitute 
the  words  "and  for  installing  or 
connecting  station  inside  wiring  and 
cabling,  drop  and  block  wires, 
underground  service  wires,  and  station 
apparatus  shall  be  accounted  for  as 
prescribed  in  §  31.5-50  (b)".  Change  the 
designation  "Note  B"  to  "Note  C". 

Add  two  new  notes,  designated  "Note 
A"  and  "Note  B",  bo  that  the  notes  to 
§  31.605,  as  amended,  will  read: 

Note  A. — Costs  chargeable  to  this  account 
in  connection  with  isside  cabling  are 
restricted  to  small  cables  used  in  station 
installations  instead  of  wires,  such  as  those 
run  from  wall  outlets  or  floor  terminals  to  the 
station  apparatus,  aad  to  cables  used  in 
installing  small  private  branch  exchanges. 
The  cost  of  cables  used  in  installing 
equipment  includible  in  account  234,  "Large 
private  branch  exchanges."  shall  be  included 
in  that  account.  The  cost  of  other  inside 
cables,  including  riser  and  distributing  cables 
'in  buildings,  which  by  their  physical 
character,  method  of  installation,  and 
permanence  constitute  house  cables,  is 
chargeable  to  account  242:1.  "Aerial  cable." 

Note  B. — The  cost  of  outside  plant,  such  as 
poles,  wires,  and  cables,  whether  or  not  on 
private  property,  used  to  connect  a  private 
branch  exchange  with  its  terminal  stations 
shall  be  charged  to  the  appropriat^'poJe,  wire 
and  cable  accounts. 

Note  C. — Amounts  charged  customers  for 
moves  and  changes  of  station  apparatus  and 
large  private  branch  exchanges  and  for 
installing  or  connecting  station  inside  wiring 
and  cabling,  drop  and  block  wires, 
underground  service  wires  and  station 
apparatus  shall  be  accounted  for  as 
prescribed  in  §  31.5-50(b). 

37.  In  §  31.675  a  new  paragraph  (b)  is 
added  and  the  present  paragraph  is 
designated  as  (a).  Paragraph  (b)  reads  as 
follows:  I 

§  31.675    Other  expanses 

*         *    '     *         «         , 

(b)  This  account  shall  also  include  the 
net  book  value  of  terminal'  telephone 
equipment  and  any  formerly  (prior  to 
.  .  .)  capitalized  portion  of  station  wire 
and  cable  sold  in-place.  A  separate 
subaccount  shall  be  maintained  for 
these  accounts. 


§31.8    [Amended] 

38.  In  §  31.8,  delete  the  title  and  the 
parenthetical  reference  "(See  §  31.2-25 
31.232,  and  31.605"). 

Appendix  A    [Amended] 

39.  In  Appendix  A.  delete  from  item 
(hj  in  the  Answer  to  Case  6-R-2  the 


J 


words  "station  connections".  This  item 
to  be  identified  as  a  substantially 
complete  telephone  system,  as  amended, 
will  read: 

(h)  All  the  central  ofrice  equipment,  station 
,  apparatus,  large  private  branch  exchanges, 
furniture  and  office  equipment,  or  vehicles 
and  other  work  equipment  situated  in  or 
utilized  in  a  single  exdiange  area,  central 
office  area,  or  other  extensive  area,  without 
additional  classes  of  associated  plant. 

40.  In  Appendix  A,  delete  from  the  last 
parenthetical  expression  in  the  Answer 
to  Case  9-R-l  the  wfords  "See  account 
232.  'Station  conneotions'  "  and 
substitute  the  wordl  "see  account  605. 
'Repairs  of  station  equipment'  ". 

41.  Delete  from  paragraphs  4(a)  and  5 
of  Appendix  B  the  words  "station 
connections".  Parayaphs  4  and  5  of 
Appendix  B.  as  amended,  will  read: 

4.  Average  costs,  (a  J  In  the  development  of 
average  costs  for  plant  consisting  of  a  large 
number  of  similar  units,  such  as  telephones, 
poles,  wire,  cable,  cable  terminals,  conduit, 
small  private  branch  exchanges,  and  booths, 
units  of  similar  size  aijd  type  within  each 
specified  accounting  area  and  plant  account 
may  be  grouped  without  regard  to  year  of 
construction.  Each  such  average  cost  shall  be 
set  forth  in  the  continuing  property  record  or 
in  records,  supplemental  thereto  and  in 
support  thereof. 

(b)  The  averaging  of  costs  permitted  under 
the  provisions  of  the  foregoing  paragraph  is 
restricted  to  the  averaging  of  costs  incurred 
within  an  accounting  area  as  defined  in 
paragraph  1  (a).  The  provisions  of  paragraph 
4(a)  shall  not  be  interpreted  as  permitting  the 
inclusion  within  such  average  cost  of  the  cost 
of  units  involved  in  any  unusual  or  special 
types  of  construction.  The  units  involved  in 
such  unusual  or  special  types  of  construction 
shall  be  recorded  at  actual  cost  by  locations. 

(c)  When  classes  of  plant  are  subdivided 
between  exchange  and  toll,  the  bases  of  the 
average  costs  shall  be  confined  to  items 
priced  in  the  respective  subdivisions. 

5.  Identification  of  piioperty-record  units. 
There  shall  be  shown  in  the  continuing 
property  record  or  in  records  supplemental 
thereto  and  in  support  thereof,  a  complete 
description  of  the  property-record  units  in 
such  detail  as  to  identify  plainly  such  units. 
The  description  (except  for  classes  of  plant 
for  which  it  is  impractifable.  such  as  station 
apparatus)  shall  include  the  identification  of 
the  work  order  under  w^hich  constructed,  the 
year  of  installation  (unless  not  determinable 
at  reasonable  expense  with  respect  to  past 
acquisitions  or  installations),  the  specific 
location  of  the  property  within  each 
accounting  area  in  such  manner  that  it  can  be 
readily  spot-checked  for  proof  of  physical 
gxiyence.  the  accounting  company's  number 
or  designation,  and  any  other  description 
used  in  connection  nvith  the  determination  of 
the  original  cost.  Descriptions  of  units  of 
similar  size  and  type  shell  follow  prescribed 
groupings. 

[FR  Doc.  79-25833  Filed  8-20-7«  8:45  am] 
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[47  CFR  Part  76] 

[CT  Docket  No.  79-193;  RM-3115;  >FCC 
79-484] 

Proposing  To  Add  Florence,  Alabama, 
to  the  Huntsvllle-Decatur  Television 
Market 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking 
in  Cable  Television  Docket. 

SUMMARY:  It  is  proposed  to  amend  the 
Commission's  cable  television  rules  to 
include  Florence.  Alabama,  as  a 
designated  city  in  the  Huntsville- 
Decatur,  Alabama,  television  market. 
This  change  is  found  to  be  consistent 
with  the  criteria  used  in  the  initial 
creation  of  the  list  of  major  television 
markets  for  purposes  of  the  cable 
television  rules. 

DATES:  Comments  must  be  received  on 
or  before  October  15, 1979,  and  reply 
comments  on  or  before  November  14, 
1979. 

ADDRESSES:  Comments  should  be  sent 
to:  Office  of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Johnson,  Cable  Television 
Bureau  (202)  632-6468. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  1,  1979. 

Released:  August  16, 1979. 

By  the  Commission:  Commissioner  Lee 
absent. 

In  the  matter  of  amendment  to  §  76.51 
of  the  Commission's  rules  and 
regulations,  CT-Docket  No.  79-193,  RM- 
3115. 

1.  Television  Muscle  Shoals,  Inc. 
("TMS"),  hcensee  of  Station  WOWL-TV 
(NBC,  channel  15),  Florence,  Alabama, 
has  requested  that  the  Commission 
revise  its  list  of  top  100  television 
markets  utilized  in  the  cable  television 
rules,  to  add  the  city  of  Florence, 
Alabama  to  the  hyphenated  market  now 
designated  as  Huntsville-Decatur, 
Alabama  (#96).  TMS  had  originaHy  filed 
its  request  as  a  petition  for  special  relief 
pursuant  to  §  76.7  of  the  Commission's 
rules.  Objections  to  that  petition  were 
filed  by  Teleprompter  Southeast.  Inc. 
and  Decatur  TeleCable  Corp.,  both 
operators  of  cable  systems  located 
within  this  television  market.  When 
TMS  replied  to  these  objections,  it 
became  clear  that  what  TMS  sought' was 
in  fact  a  change  in  §  76.51(a)(96)  of  the 
rules,  rather  than  special  relief.  TMS's 
pleading  ^s  thus  converted  to  a 
petition  for  rule  making,  and  all 
pleadings  in  the  special  relief 


proceeding  have  been  considered  in  the 
present  context.  Additionally,  an 
informal  comment  in  support  of  this 
petition  was  filed  by  Athens  TV  Cable 
of  Alabama,  Inc. 

2.  The  pleadings  of  Teleprompter 
Southeast.  Inc.,  operator  of  a  cable 
television  system  at  Huntsville, 
Alabama,  and  Decatur  TeleCable 
Corporation,  operator  of  a  cable 
television  system  at  Decatur  and 
Morgan  County,  suggest  that  the  signal 
of  WOWL^TV  may  not  be  readily 
available  for  carriage  in  these 
communities,  that  the  station  has  not 
presented  programming  directed  to  the 
needs  and  interests  of  these 
communities,  and  that  another  signal 
would  have  to  be  dropped  or  the 
systems  redesigned  in  order  to 
aqcflmmodate  the  signal.  They, 
therefore,  oppose  the  change  Requested. 

3.  This  change,  if  made,  would  have 
four  principal  results:  (1)  It  would  entitle 
stations  in  Florence  to  carriage  on  cable 
television  systems  throughout  the 
Huntsville-Decatur-Florence  market  as 
that  term  is  defined  in  the  Commission's 
cable  television  rules,  (2)  it  would 
reduce  the  area  in  which  Florence 
stations  are  entitled  to  network  program 
non-duplication  from  55  miles  to  35 
miles,  (3)  it  would  entitle  stations  in 
Florence  to  syndicated  program 
exclusivity  on  cable  television  systems, 
and  (4)  it  would  permit  cable  systems 
withiy>iyj^t  is  now  the  Florence  market 
to  cfm-y  two  distant  independent  station 

Snals  in  accordance  with  the  top  100 
market  rules  instead  of  the  one  distant 
independent  allowed  by  the  smaller 
market  rules. 

4.  The  Commission  origin'^ly  based 
its  major  market  list  on  the  American 
Research  Bureau's  (ARB)  1970  primetime 
households  ranking,  although  it  made 
minor  adjustments  to  this  list  not 
relevant  here.  Para.  75,  Cable  Television 
Report  and  Order.  FCC  72-108,  36  FCC 
2d  143, 171-172  (1972).  It  is  therefore 
significant  that  ARB's  1970  market 
rankings  refer  to  the  "Huntsville- 
Decatur-Florence"  market.  In  fact,  ARB 
appears  never  to  have  utilized  a 
"Huntsville-Decatur"  market 
designation;  before  ARB  combined  these 
markets  (in  1966),  they  were  considered 
separate  television  markets.  This  case 
therefore  is  readily  distinguishable  from 
those  instances  in  which  ARB  changed 
its  market  rankings  after  our  major 
market  list  was  established;  in  those 
circumstances,  the  Commission  stated 
that  it  would  not  revise  its  list,  since  a 
need  for  stability  was  perceived  in  this 
area.  Id.  "Hie  absence  of  Florence  from 
this  list  therefore  appears  to  be  the 
result  of  inadvertent  error. 


5.  In  the  past  the  Commission  hai 
characterized  a  hyphenated  market  as 
an  area  with  more  than  one  ma)or  i 
popiilation  center  supporting  ail  st4tions 
in  the  cities  within  the  market  area! 
Para.  5  Report  and  Order  in  Docket 
19990,  FCC  74-638. 47  FCC  2d  752.  ^53 
(1974).  The  problem  here  seems  to  be 
that  ^e  area  around  Fiorence  deafly 
provides  support  for  the  Huntsville 
stations  '  which  have  significant 
audience  in  Florence  and  the 
surrounding  coimties.  The  reverse  Is  not 
necessarily  true — ^that  Huntsville  a  rea 
residents  view  the  Florence  station . 
Thus,  the  designation  of  what  is  thi ! 
proper  "market"  for  purpose  of  the  cable 
television  rules  is  necessarly  something 
of  a  compromise.  In  addition.  sinc«  the  - 
cable  rules  determine  the  carriage  "ights 
on  cable  systems  the  rules  create  as 
well  as  reflect  what  the  market  wil 
actually  be  like.  In  our  view  the  Fli  irence 
area  seems  to  be  part  of  the  marka :  on 
which  Huntsville  stations  rely  for 
advertising  support  and  reciprocal  y  the 
Commission's  rules  «houd  not  cutn  iff  the 
Florence  station  from  advertiser  si  pport 
in  the  Huntsville  area. 

6.  In  general  the  change  propose  1 
would  be  of  benefit  to  cable  subsq  ibers . 
by  increasing  access  to  broadcast     ^      \ 
programming  and  it  does  not  appei  ir  that 
there  would  be  any  adverse  impac  on 
the  television  service  provided  by  ocal 
stations  to  the  area.  Accordingly, 
believe  the  proposal  warrants 
consideration  through  the  rulemal 
process.  We  do  recongnize  the  pr 
raised  by  the  Huntsville  and  Decai 
cable  systems  concerning  insufficient 
channel  capacity  and  problems  wi  h 
reception  of  WOWL-TV.  It  may  b^at 
this  situation  will  warrant  special 
consideration  if  the  market  structul'e  is 
changed  so  that  the  rules  allow  caj  riage 
but  do  not  mandate  it.  Specifeid 
comments  on  this  issue  is  requestai. 
This  does  not,  however,  change  thi  i  fact 
that  the  market  structure  proposed  by 
Television  Muscle  Shoals  appear,t  >  be 
in  line  with  hat  used  when  the  list  ivas 
originally  prepared  and  that  the  ch  Einge 
can  aid  cable  subscribers  on  other 
systems  and  create  a  more  rationa 
market  structure.  We  are  therefore 
issuing  the  rule  change  pfoposal  ai 


'Another  confusing  factor  here  is  the  inch^oD  of 
Decatur  on  the  market  list  in  the  cable  televi  i 
rules.  Section  76.51.  Although  Huntsville  stafons 
may  identify  with  Decatur,  no  sUtian  ia  1 
that  city  and  accordingly  it  has  no  specified 
zone  under  the  cable  rules  and  should  not 
been  made  a  part  of  the  market.  Thus,  for 
of  the  cable  rules  the  market  afaould  Mther 
Huntsville  market  or  the  Huntsville-Florenca 
but  not  Huntsville-Decatur.  Compare  Order 
1126,  49  FCC  74-1126,  49  CFF  2d  196  (1974)  dieting 
Jacksonville  from  the  Springfield-Decatur- 
Champaign,  lUinoia  maikeL 
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requested.  If  the  change  is  adopted  the 
new  market  would  become,  in 
accordance  with  footnote  1  above,  the 
Huntsville-Florence  market. 

7.  In  a  rulemaking  proceeding  now 
pending  (Notice  of  Proposed  Rule 
Making  in  Dockets  20988  and  21284, 
FCC  79-243.  FCC  2d 

(May  7, 1979))  some  of  the  rules  here 
involved  are  being  re-evaluated  and  rule 
changes  could  be  made  as  a  result  of 
this  proceeding  that  would  alter  in  some 
respects  the  consequences  of  the  change 
requested  by  Television  Muscle  Shoals. 
Inc.  Nevertheless,  it  seem  to  us  that  the 
change  proposed  here  is  likely  to  have 
consequence  as  long  as  the  Commission 
continues  to  regulate  any  aspect  of 
cable  television  signal  carriage  and  that 
we  should  therefore  proceed  with  this 
proposal. 

8.  Accordingly,  we  propose  to  amend 
§  7651(a)(96)  of  the  rules  to  include 
Florence.  Alabama  within  this  major 
television  market.  Authority  for  the  rule 
amendment  proposed  herein  is 
contained  in  Sections  in  2.  3,  4(i)  and  (j), 
301.  303.  307.  308  and  309  of  the 
Communications  Act  of  1934.  as 
amended.  All  interested  parties  are 
invited  to  file  written  comments  in  this 
prqpeeding  on  or  before  October  15. 
1979.  and  reply  comments  on  or  before 
November  14. 1979.  All  submissions  by 
parties  to  this  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  5  copies  of 
all  comments,  replies,  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a'  personal  copy  of  the  comments 
may  file  an  additional  8  copies. 
Members  of  the  general  pubhc  who  wish 
to  express  their  interest  by  participating 
informally  in  the  rule  making  proceeding 
may  do  so  by  submitting  one  copy  of  the 
comments,  without  regard  to  form, 
provided  only  that  the  Docket  Number  is 
specified  in  the  heading.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  dockets  Reference  Room 
(Room  239)  at  its  headquarters  in 
Washington,  D.C.  (1919  M  St..  NW.). 

Federal  Communications  Commission. 

Williain  J.  Tricarico. 

Secretary. 

[FK  Doc  79-25882  Filed  &-20-79;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  Of  the  Secretary  . 

1980  Wheat,  Barley,  Oats  and  Rye 
Programs;  Determinations  Regarding 
the  Proclamation  of  1980-Crop 
National  Program  Acreage,  Set-Aside 
Level  and  Other  Program  Provisions 
for  Wheat,  Barley,  Oats  and  Rye 

agency:  Agricultural  Stabilization  and 
Conservation  Service. 
action:  Notice  of  Determination  of  1980- 
Crop  National  Program  Acreage,  Set- 
Aside  Level  and  Other  Program 
Provisions  for  Wheat,  Barley,  Oats  and 
Rye. ,s 

summary:  This  notice  is  for  the  purpose 
of  proclaiming  a  national  program 
acreage,  no  set-aside  and  other  program 
provisions  for  the  1980  crop  of  wheat  in 
accordance  with  applicable  sections  of 
the  Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "Act"). 
Provisions  of  the  Act  require  that  a 
determination  of  national  program 
acreage  and  set-aside  requirements  be 
made  for  wheat  not  later  than  August  15 
prior  to  the  year  in  which  the  crop  is 
harvested. 
EFFECTIVE  DATE:  August  15,  1979. 

ADDRESSES:  Production  Adjustment 
Division.  ASCS-USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  Weber  (ASCS)  (202)  447-6688. 
SUPPLEMENTARY  INFORMATION:  A  notice 
that  the  Secretary  was  preparing  to 
make  determinations  with  respect  to  the 
1980  wheat,  barley,  oats  and  rye 
program  was  published  in  the  Federal 
Register  on  June  5. 1979  (44  FR  32257)  in 
accordance  with  5  U£.C.  553  and 
provided  for  a  80-day  comment  period. 
The  comment  period  w£is  subsequently 
shortened  to  allow  the  Secretary  to 
amiDunce  the  1980  program  provisions 


at  an  earlier  date  (See  44  FR  39566. 
dated  July  6, 1979).  Comments  were 
received  from  over  130  entities  in  24 
States.  The  breakdown  of  comments 
received  were  87  farmers,  three  State 
and  county  farm  organizations.  22  State 
and  county  ASC  Commijttees,  one  State 
government  agency,  one  State  Agri- 
business, four  national  farm 
organizations,  seven  national  agri- 
businesses and  six  Members  of 
Congress.  The  majority  of  the  comments 
involved  five  issues:  (1)  set-aside,  (2) 
annoiuicement  of  barley  and  oats 
program  along  with  wheat,  (3)  target 
price  levels,  (4)  loan  levels,  and  (5) 
special  wheat  acreage  grazing  and  hay 
program.  A  majority  of  the  conunents 
favored  set-aside  for  the  1980-crop  of 
wheat.  The  general  level  of  set-aside 
suggested  was  between  5  and  15  x 

percent,  with  suggestions  as  high  as  35    - 
percent.  All  comments  made  favored  an 
early  announcement  of  the  barley  and 
nats  program.  Suggested  target  levels 
ranged  from  a  low  of  $3.50  per  bushel  to 
parity  for  wheat  and  $2.88  per  bushel  to 
parity  for  barley.  Comments  on  loan 
levels  ranged  from  $2.75  per  bushel  to 
parity  for  wheat;  $2.20  per  bushel  to 
parity  on  barley  and  $1.75  per  bushel  for 
oats.  A  large  majority  of  the  comments 
made  concerning  the  special  wheat 
acreage  grazing  and  hay  program 
favored  continuation  of  the  program 
with  a  minimum  payment  guarantee.  All 
comments  received  were  duly 
considered  by  the  Secretary. 
Accordingly  the  Secretary  has  made  the 
following  program  decisions  pertaining 
to  the  1980-crops  of  wheat. 

Notice  of  Determinations 

1. 1980-Crop  Barley,  Oats  and  Rye 

Although  comments  received 
unanimously  favored  announcement  of 
the  igso-crop  barley  and  oats  program 
provisions  along  with  wheat,  it  is  hereby 
determined  that  a  decision  on  the 
various  program  provisions  pertaining  to 
the  1980-crops  of  barley,  oats  and  rye 
will  be  delayed  until  further  information 
becomes  available  on  the  1979  feed 
grains  crop  and  utilization  prospects. 
Section  105A(f)(l)  of  the  Act  provides 
that  when  a  determination  is  to  be  made 
as  to  whether  set-aside  is  needed  for  the 
1980  crops  of  feed  grains,  such 
determination  is  to  be  based  on  the  total 
feed  grains  complex  rather  than  on  the 
individual  commodities.  Accordingly,  it 


has  been  determined  that  until  mora 
complete  1979-80  supply  and  demaiid 
data  becomes  available  for  the  ig79ieed 
grains  crop  (principally  com),  a  final 
1980-crop  program  deduon  cannot  |  « 
made. 

2.  National  Program  Acreage  for  19i  0- 
Crop  Wheat 

It  is  hereby  proclaimed  that  the 
preliminary  national  program  acrea  Je 
for  the  1980  crop  of  wheat  shall  be  30.0 
million  acres.  The  national  program 
acreage  is  based  on  the  following  di  ita: 

(a)  Estimated  domestic  conaumpkon  1960-81  (mil- 
lion txistiels) 

(b)  Plus  estimated  exports.  1980-81  (million  t>ush- 


els). 


(c)  Minus  eiltimated  imports.  19B0-8l(million  bush- 
els)   _ 

(d)  Pkis  adjustment  to  increase  tuxMs  to  desired 
level  (millKxi  Ixishels)  ' 

(e)  Divided  by  estimated  national  weigtited  average 
farm  program  yield  (txahels/acre) 

^(f)  Equals;  Preliiminary  1980  national  program  acre- 
age (million  aaes) 

'The  157  ;iniIlion  bushel  adjustmenl  for  increased 
was  determined  appropnate  to  bnng  the  19d&-4l  can  yover 
more  in  line  witli  a  desired  carryover  level.  197&-80 
carryover  wheat  BtodcB  are  estimated  to  be  around  4  10 
miiiion  bushels  The  announced  level  of  the  nationaf  jrofinnn 
acreage  would  likely  result  in  a  1980-81  carryover  ofh*heal 
al  cluse  to  1.0  billion  bushels. 
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The  Secretary  may  revise  the  na 
program  acreage  as  proclaimed  for 
purpose  of  determining  the  allocati  r 
factor  if  he  determines  it  is 
based  on  latest  information.  The 
national  allocation  factor  will  be 
determined  in  the  fall  of  1980. 

3.  No  set-Aside  for  1980-Crop  Whm  it 

Section  107A  (f)(1)  of  the  Act  pra  vides 
that  the  Secretary  shall  provide  foi 
set-aside  of  cropland  if  the  Secreta  "y 
determines  that  the  total  supply  of 
wheat  will,  -in  the  absence  of  such 
aside,  likely  be  excessive  taking  in^o 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable 
stable  supplies  and  prices  to  meet 
national  emergency.  In  accordanc 
those  criteria,  it  is  hereby  deteri 
and  proclaimed  that  no  set-aside 
cropland  will  be  required  for  the  1 
crop  of  wheat.  No  set-aside  will  li' 
result  in  an  8  to  11  percent  increas 
planted  acreage  for  1980  bikI  a  m< 
increase  in  carryover  stocks.  Prod] 
are  encouraged  to  follow  good  fai 
practices  in  planting  their  1980  cri 
wheat.  In  1978.  world  wheat  prodi 
at  438  million  metric  tons  (a  r  coi 
up  56  million  tons  (15^)  from  the 
previous  year.  Although  trade  re: 
strong,  world  ending  stocks  incre 
by  23  million  tons.  "Hiis  stock  ini 


I L  set- 


with 


\ 


\ 


49000 


Federal  Register  /  Vol.  44,  No.  163  /  Tuesday,  August  21,  1979  /  Ndtices 


i 


oticurred  outside  of  the  United  States. 
As  a  result  of  the  1979  set-aside  program 
and  near  record  exports,  ending  stocks 
declined  nearly  7  million  tons  from  the 
previous  year.  The  1979/80  world  wheat 
production  is  forecast  at  406  million 
tons,  down  more  than  30  million  tons 
(7%)  from  1978-79.  Global  utilization  is 
,  projected  at  417  million  tons.  Trade  is 
forecast  to  increase  nearly  10  percent 
due  largely  to  increased  imports  by  the 
Soviet  Union,  but  also  to  larger  imports 
by  some  countries  in  Eastern  and 
Western  Europe  where  crops;  will  likely 
be  down  from  last  year.  As  a  result, 
world  ending  stocks  for  the  1979-80 
season  are  forecast  to  be  drawn  down 
by  11  million  tons  (based  on  July  16 
Foreign  Agriculture  Circular-Grains)  and 
would  represent  less  than  24  percent  of 
utilization,  next  to  the  smallest  in  the 
past  4  years  and  nearly  equal  to  that  for 
1971r72.  Projected  U.S.  ending  stocks 
(based  on  July  13,  Agricultual  Supply 
and  Demand  Estimates)  at  23.4  million 
tons  will  likely  decline  by  2  million  tons 
or  more  and  would  be  the  lowest  since 
1975-76. 
"     The  Southern  Hemisphere  wheat  crop 
will  not  be  harvested  until  December. 
The  advent  of  unfavorable  weather  in 
that  part  of  the  world  could  seriously 
tighten  current  year  world  wheat 
supplies  and  exacerbate  the  1979  and 
1980  wheat  supply-demand  situation. 

Given  this  outlook,  it  was  determined 
that  no  set-aaide  was  needed  for  the 
1980  crop  of  wheat.  The  chances  are  just 
too  great  for  wide  swings  in  production 
and  prices  in  the  event  of  bad  weather. 
Other  measures  such  as  the  continuation 
and  expansion,  if  needed,  of  the  farmer- 
owned  reserve  program  will  be  used  in 
designing  a  1980-81  supply  management 
program  aimed  at  providing 
remunerative  prices  to  producers  and 
will  assure  the  U.S.  consumer  and  our 
foreign  customers  of  a  reliable  and 
adequate  supply  of  wheat. 

4.  1980  Land  Diversion 

It  is  hereby  determined  that  in 
accordance  with  the  no  "set-aside" 
decision,  no  land  diversion  program  will 
be  implemented  for  the  1980  crop  of 
wheat. 

5.  Voluntary  Reduction  from  1979 
Planting  for  1980-Crop  Wheat 

It  is  hereby  determined  and 
proclaimed  that  producers  who  plant  no 
more  wheat  for  1980  harvest  than  was 
planted  and  considered  planted  for 
harvest  in  1979  shall  be  guaranteed 
target  price  protection  on  the  normal 
production  from  the  entire  acreage. 


ij/n 


In  applying  the  voluntary  reductjf 
for  1980,  the  1979  wheat  acreage  shall 
be: 

The  1979  wheat  acreage  planted  for 
harvest.  Such  acreage  shall  be  increased  by 
any  approved  prevented  planted  acreage  plus 
any  special  wheat  grazing  and  hay  acreage  in 
addition  to  the  larger  of: 

(a)  The  total  set-aside  for  1979  or 

(b)  The  acreage  reduced  from  the  previous 
year  but  not  to  exceed  the  recommended  1979 
voluntary  reduction. 

6. 1980  Established  "TARGET"  Price  for 
Wheat 

Based  on  the  formula  required  by  law, 
the  1980  established  "target"  price  for 
wheat  is  expected  to  be  between  $2.95 
and  $3.20  per  bushel.  Based  on 
preliminary  costs  of  production  data,  the 
1980  target  price  is  indicated  to  be  $3.07 
per  bushel.  However,  this  level  is 
.subject  to  change  depending  upon  final 
1979-crop  colts  of  production  and  the 
final  1979  wheat  yield  per  planted  acre. 
It  is  anticipated  that  the  final  1980  target 
price  will  be  announced  not  later  than 
March  15, 1980. 

7. 1980  Loan  and  Purchase  Level 

It  is  hereby  determined  than  the  1980- 
crop  wheat  loan  and  purchase  level 
shall  be  $2.50  per  bushel.  15  cents  higher 
that  the  1979-crop  level.  It  has  been 
determined  that  this  level  will  maintain 
the  competitive  relationship  of  wheat  to 
other  grains  in  domestic  and  export 
markets. 


vL 


8.  Special  Wheat  Acreage  Grazing  and 
Hay  Program 

It  is  hereby  determined  that  in  accord 
with  the  no  set-aside  decision,  the 
Special  Wheat  Acreage  Grazing  and 
Hay  Program  will  not  be  implemented  at 
this  time  for  flie  1980-crop  of  wheat. 
However,  if  later  information  becomes 
available  that  indicates  a  need  for  this 
program  it  will  be  implemented. 

Note. — This  final  determination  has  been 
reviewed  under  the  USDA  criteria 
established  to  implement  Executive  Order 
12044  "Improving  Government  Regulations" 
and  has  been  classified  "significant."  An 
approved  Final  Impact  Statement  will  be 
available  from  Bruce  R.  Weber,  (ASCS)  (202) 
447-6688. 

Note.— ASCS  has  determined  an 
environmental  assessment  will  not  be 
necessary  since  it  has  been  determined  that 
there  will  be  no  set-aside  for  the  1980  crop  of 
wheat. 

Bob  Bergland, 

Secretary 
August  15, 1979." 

[FR  Doc.  79-25788  Filed  8-20-79: 8;«  am] 
MIXING  CODE  341».<»-M 


CIVIL  AERONAiJTICS  BOARD 
[Docs.  33361  and  32^60] 

Former  Large  Irregular  Air  Service 
Investigation;  Application  of  Imperial 
Airlines,  Inc.;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1968,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  Noveitber  6, 1979,  at  9:30  a.m. 
(local  time),  ini  Hearing  Room  1003  B, 
Universal  North  Building,  1875 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  before  me. 

For  information  concerning  the  issues 
involved  and  Other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  November  9, 1978,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C.,  August  15, 
1979. 

Marvin  H.  Morst.   * 

Administrative  law  Judge. 

(FR  Doc.  79-25810  Fil«d  8-20-79;  8:45  am] 
BILUNG  COOE  6320-01-M 


[Doclcet  No.  32851;  Agreement  C.A.B.  1175, 
as  amended  Order  79-8-82] 

International  Air  Transport 
Association 

Order  | 

Adopted  by  khe  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  August  1979, 

On  August  el  1979,  the  International 
Air  Transport  Association  (lATA)  filed 
a  motion  requesting  that  the  filing  date 
for  original  testimony  in  this  proceeding 
be  extended  until  at  least  60  days  after: 
(a)  The  release  of  the  Board's  transcripts 
of  the  July  23-31.  intergovemmen^l 
meetings;  (b)  the  conclusion  of 
diplomatic  conpultations  related  to  this 
proceeding;  or  (c)  the  public 
announcement  of  the  identity  of  the 
witnesses  whom  the  Board  has  invited 
to  participate  in  the  legislative  hearing, 
depending  on  which  happens  last.  LATA 
also  requested  that  reply  testimony  be 
due  at  least  60  days  after  the  original 
testimony.* 


'  On  July  12, 1979.  the  Department  of  Justice  filed 
a  motion  requesting  that  the  deadline  for  filing 
original  testimony  be  extended  from  August  1  untU 
September  5. 1979.  Although  that  motion  was 
discussed  at  our  meeting  on  July  12,  it  was  not 
mentioned  in  Order  79-7-76,  served  July  13,  which 
extended  the  filing  4ate  for  original  testimony  from 
August  1  to  August  ta  Justice  argued  that  the  filing 
date  for  original  testimony  should  follow 
governmental  cons  jtaUons  so  that  information 
bom  the  consultatiatis  could  form  ■  part  of  the 

Footni^tes  continued  on  next  page 


Replies  were  filed  by  Air  Canada, 
British  Airways,  Alitalia,  Varig,  S.A., 
Aer  Lingus,  and  Lufthansa. 

lATA's  request  that  the  procedural 
dates  in  this  docket  be  further  extended 
is  denied.  As  lATA  correctly  noted  in  its 
pleading,  the  views  of  foreign 
governments  are  one  of  the  many 
important  factors  that  we  intend  to 
consider  in  reaching  a  final  decision. 
However,  as  we  indicated  at  our  Board 
meeting  on  July  12,  the  extension 
granted  in  Order  79-7-76  was  not 
calculated  to  allow  parties  to  discuss 
the  results  of  the  intergovernmental 
consultations  in  their  original  testimony, 
but  was  directed  instead  to  the  need 
expressed  by  many  parties  for 
additional  time  to  make  final  witness 
selections  and  begin  preparation  of 
original  testimony.  It  appears  at  this 
time  that  the  transcripts  of  the 
consultations  will  be  available  this 
week,  so  that  analysis  and  discussion  of 
their  contents  by  the  parties  will  be 
possible  in  reply  testimony,  at  the 
legislative  hearing,  and  in  final  briefs  to 
the  Board.* 

In  the  course  of  the  consultations, 
several  governments  made  proposals  to 
the  United  States  delegation.  The 
Department  of  State  agreed  to  consider 
the  proposals  and  provide  the  response 
of  the  United  States  government  at  a 
later  date.  lATA  has  requested  a  delay 
in  the  proceedings  until  after  that 
response  has  been  given. 

As  lATA  certainly  realizes,  the 
proposals  were  directed  by  the  foreign 
governments  to  the  government  of  the 
United  State^,  not  the  Board.  The 
positions  taken  with  respect  to  those 
proposals  by  the  various  organs  of  the 
government  that  are  parties  to  this 
proceeding  will  no  doubt  become  pa^tof 
the  record.  There  is,  however,  no  reason 
why  the  procedure  we  have  previously 
established  should  be  delayed  until 
those  positions  are  clarified. 

Both  in  Order  78-6-78  and  Order  79- 
5-113  we  set  out  the  issues  that  we 
believed  to  be  important  to  the 
resolution  of  this  case.  In  the  latter  order 


Footnotes  continued  from  last  page 
original  testimony.  On  August  14, 1979,  the 
Department  of  Transportation  filed  a  motion, 
supported  by  the  Departments  of  justice  and  State, 
for  a  30  day  extension  of  the  date  for  filing  original 
testimony.  The  motions  of  Justice  and 
Transportation  are  similar  to  lATA's,  and  this  Order 
will  therefore  treat  all  three  motions. 

Due  to  the  proximity  of  the  filing  date  for  original 
testimony,  we  are  issuing  this  Order  prior  to  the 
receipt  of  all  replies  to  lATA's  motion.  To  do 
otherwise  would  leave  all  parties  in  unjustified 
uncertainty  as  to  whether  or  not  they  are  still 
required  to  file  their  testimony  on  August  20. 

'Copies  of  the  transcripts  can  be  obtained  from 
Alpha  Reporting  Services,  201 1  Street,  S.W., 
Washington,  D.C.,  20024.  Telephone  inquiries  should 
be  directed  to  PhylUs  Edwards  (202]  737-2214. 


we  invited  the  parties  to  submit 
evidence  on  those  issues  through  written 
testimony  and  witnesses  at  the 
legislative  hearing.  The  previous  filings 
in  this  docket  convinced  us  that  the 
testimony  of  the  parties  would  not 
necessarily  represent  a  full  range  of 
opinion  on  the  issues,  and  we,  therefor^ 
decided  to  invite  a  number  of  witnesses 
who  might  be  expected  to  "flesh  out" 
the  record.  We  did  not,  by  our 
invitations,  attempt  to  insure  that  all 
possible  views  would  be  presented.  The 
parties  have  positions  on  the  issues  and 
we  expect  that  they  will  present  them. 
Furthermore,  by  our  selection  of 
witnesses  we  did  not  undertake  to 
"present  a  case."  All  witnesses  were 
requested  to  submit  their  personal 
views;  none  was  asked  to  defend  or 
justify  a  specified  position. 

There  is  no  merit  to  lATA's  argument 
that  its  preparation  is  hampered  by 
ignorance  of  the  identity  of  those  we 
have  asked  to  participate.  All  parties 
have  been  on  notice  since  May  that  they 
would  have  an  opportimity  to  present  an 
affirmative  case.  If  any  party  wishes  to 
respond  to  a  position  taken,  or  argument 
made,  by  one  of  the  witnesses  we  have 
invited,  it  will  have  that  opportunity 
both  in  reply  testimony  and  at  the 
legislative  hearing. 

Although  we  will  not  delay  the 
proceedings  further,  we  are  prepared  to 
provide  the  names  of  the  witnesses  we 
have  invited  to  submit  testimony  and 
appear  at  the  legislative  hearing. 
Appendix  A  lists  those  witnesses  and 
their  addresses.  They  have  been  added 
to  the  updated  service  fist  in  Appendix  B 
and  should  receive  copies  of  the 
testimony  filed  by  the  parties. 

In  Appendix  D  of  Order  79-5-113  we 
•  listed  suggested  topics  that  parties  might 
wish  to  address  in  their  testimony  and 
at  the  oral  hearing.  Topic  5  of  that 
appendix  posed  these  questions:  "Will 
any  countries  or  group  of  countries  be 
more  seriously  affected  than  others  by 
CAB  disapproval  or  withdrawal  of 
immunity  from  Traffic  Conferences?  Is 
different  treatment  justified?  Feasible?" 
During  the  consultation  held  in  Bogota, 
Brussels,  and  Nairobi,  various 
governmental  parties  suggested  that 
lATA  Traffic  Conferences  might  be 
more  necessary  or  desirable  in  certain 
parts  of  the  world  than  in  others,  and 
that  our  final  decision  should  recognize 
such  differences.  Because  of  the  interest 
displayed  at  the  governmental  level  in 
the  possibility  of  regional  solutions,  we 
wish  parties  to  focus  on  the  question  of 
whether  certain  regions  of  the  world 
have  a  special  need  for  the  collective 
rate-setting  offered  by  lATA. 


n  this 


Accordingly,  1^  We  deny  the  mo!  ions 
of  the  Departments  of  Justice  and 
Transportation  lATA  that  we  further 
extend  the  date  for  filing  original 
testimony  or  otherwise  change  the 
procedural  schedule  of  this  procee  ling; 
and 

2,  We  have  set  forth  in  Appendi: ;  A  a 
list  of  the  persons  whom  we  have 
invited  to  participate  in  this  procei  iding. 
and  in  Appendix  B  an  updated  ser  /ice 
list. 

This  Order  shall  be  served  on  a!  I 
parties  who  have  previously  filed 
docket  and  shall  be  published  in  tj^e 
Federal  Register, 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor,> 

Secretary. 

O'Melia,  Member,  Dissenting: 

I  move  to  dismiss  the  lATA  Re'^ew 
case. 

A  delegation  made  up  of 
representatives  from  CAB  and  th< 
Departments  of  State,  Justice  and 
Transportation  has  now  returned  from 
visits  about  our  withdrawal  of  approval 
of  lATA  with  delegations  of  foreign 
governments  at  Bogota.  Brussels  t  nd 
Nairobi.  No  one  but  Chile,  I  undei  stand, 
supported  the  Board's  proposal  ta 
withdraw  our  decades-long  appro  i^al  of 
the  lATA  ratesetting  mechanism.  The 
foreign  governments  indicated  a 
preference  for  the  stability  of  a  sj)  stem 
in  which  fares  are  first  proposed  ( ind 
discussed  among  the  carriers  andjthen 
referred  to  governments  if  agree 
not  achieved.  Some  governments 
dispute  as  a  matter  of  principle  thie  anti- 
trust, anti-price-setting  attitudes 
inherent  in  our  original  show  caui 
order  (Order  78-6-78).  Others  are] 
concerned  about  the  viability  of 
national  carriers  in  a  no-IATA 
environment,  in  competition  with 
giant  U.S.  carriers.  Many  are  wo 
about  the  disruption  and  chaos 
overall  annoyance  that  would  fo 
withdrawal  of  our  approval  of  IA1 

In  summary,  all  the  world         I 
governments  who  participated  in  this 
se^es  of  talks  but  Chile,  apparenOy, 
opposed  our  proposed  action.  They 
pointed  out  that  new  rules  permitieach 
carrier  member  to  decide  whethef  or  not 
it  will  participate  in  rate  conference 
agreements.  A  carrier  may  decide 
against  participation  yet  still  retain  the 
benefits  of  agreement  on  the  so-a  tiled 
"facilitation"  issues  of  doing  bust  less. 
The  foreign  governments  felt  these  new 
rules  should  be  given  a  fair  chanc  e  to 
work.  I  agree.  An  organism  as  long- 
standing and  as  widely  accepted  is 
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*  All  Members  concurred  except  Membei  O'Melia 
who  filed  the  aUached  dissenting  atatemeia. 
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lATA  deserves  a  decent  test  of  its 
reformed  procedures. 

The  Board  has  made  it  clear  that  its 
primary  concern  is  about  the  rate-setting 
aspects  of  LATA — not  the  myriad 
agreements  on  other  subjects  that  make 
an  international  airline  system  work 
efficiently.  If  carriers  can  participate  in 
rate  agreements  or  not  as  they 
individually  see  fit,  we  should  allow  the 
dynamics  of  the  new,  agree  or  not, 
envirorunent  develop  as  it  will  without 
riding  rough-shod  over  the  experiment 
before  it  gets  started. 

My  call  for  dismissal  of  this  case  does 
not  rest  on  the  solid  opposition  of  the 
governments  we  have  been  visiting  with 
on  the  issue.  I  base  it  rather  on  the  fact 
that  lATA  is  no  longer  an  effective 
influence  on  U.S.  rates  and  fares.  Most 
major  U.S.  flag  carriers  have  withdrawn 
from  participation  in  the  rate-setting 
conferences  of  lATA.  Only  National, 
soon  to  disappear  from  the  carrier  rolls, 
and  Tiger  continue  their  active 
participation  in  trans-oceanic  rate 
setting.  In  the  Western  Hemisphere, 
American  and  Eastern,  for  the  moment 
at  least,  continue  as  members  in  the 
Caribbean/Mexico  rate  agreements,  but 
we  have  independent,  competitive 
carriers  setting  the  fare  levels  as  a 
matter  of  routine  in  many  of  those 
markets.  In  only  a  couple  of  obscure 
geographical  areas  of  the  world  is  there 
an  LATA  fare  or  rate  agreement  in 
effect!  Why  should  we  be  concerned 
about  such  an  ineffective  rate  setter? 

An  argument  may  be  made  that  when 
the  present  right-thinking  Members/staff 
of  the  Board  are  gone,  the  hydra-headed 
rate-setting  beast  will  rise  up  again  and 
ravage  the  pocketbooks  of  world 
travellers  and  shippers.  But  there  will  no 
longer  be  anti-trust  immunity  after  1985. 
Section  414  authority  goes  to  the 
Department  of  Justice.  Can  anyone 
reasonably  expect  it  to  permit  any  more 
international  rate-setting  agreements 
than  we  have?  Even  before  that,  if 
Senator  Cannon's  proposed 
international  aviation  bill  passes,  rate- 
setting  agreements  are  in  for  serious 
trouble. 

Moreover  every  one  of  our  new  route 
awards  in  the  last  year  or  so,  those 
already  in  effect  across  the  Atlantic  and 
Pacific  and  those  still  pending  in  major 
route  cases,  each  one  is  another  nail  in 
lATA's  coffin.  So  is  every  new 
intergovernmental  agreement  to  a 
mutual  suspension  or  country  of  origin 
rate  article.  lATA's  increasing  inability 
to  cppe  with  this  new  competition  tells 
me  that  the  majority's  battle  against 
rate-setting  agreements  is  won.  Clearly 
that  is  so  in  U.S.-Europe  markets  and  it 
is  increasingly  so  in  U.S.-Asia  markets 


with  the  new  liberal  rate  articles  agreed 
upon  with  several  major  and  strategic 
countries.  lATA  may  still  seem  to  be 
strong  in  South  America  but  that  merely 
reflects  government  policy  there.  But  the 
majority's  battle  is  not  won  in  South 
America  by  destroying  lATA:  it  is  won 
by  negotiating  more  favorable  bilateral 
agreements  as  we  have  consistently 
been  doing  throughout  the  world  in  the 
last  year  os  so.  Considering  the  adamant 
stance  of  the  South  American  countries 
at  Bogota,  it  would  appear  to  me  that  a 
more  competitive  environment  could  be 
better  achieved  by  firm  but  friendly 
persuasion  than  by  denouncing  lATA 
over  their  strong  objections. 

Thus  why  ruin  everyone's  Fall  arguing 
about  lATA?  Why  drag  the  professors 
from  the  shady  groves  of  academe  to  the 
bloody  CAB  arena?  Why  upset  all  the 
foreign  governments  and  their  carriers 
over  an  issue  that  cannot  survive  more 
than  a  year  or  two.  It  is  a  dying  issue. 
There  is  no  hope  for  survival.  Let  us 
forget  about  it  and,  as  a  headache,  it 
will  pass  away. 

If  some  do  not  see  lATA's  future 
influence  on  U.S.  rates  and  fares  as 
waning  or  if  there  is  a  hesitation  that 
lATA  might  rise  again  phoenix-like  from 
the  ashes,  I  say  we  should  rely  on  our 
historic  pattern  of  intervening  in  and 
disapproving  any  lATA  agreement  we 
do  not  like  and  then,  when  we  are  gone, 
leave  the  matter  to  the  Department  of 
Justice.  Implementation  of  our  other 
more  important  policies  of  competitive 
licensing  in  international  markets,  our 
innovative  new  bilateral  rate 
approaches  will  be  jeopardized  if  we 
continue  to  infuriate  foreign 
governments  by  pressing  for  the 
guillotine  for  lATA.  With  an  ineffective 
lATA  rate  influence  at  present,  we 
should  be  devoting  our  efforts  to 
implementing  more  important 
Administration  policy  goals.  (My 
agreement  to  every  facet  of  those  goals, 
or  not.  is  irrelevant  to  my  argument.  I 
am  saying  that  fighting  about  lATA  is  no 
longer  worth  the  candle  and.  in  fact,  is  a 
retard  on  our  achievement  of  more 
important  Administration  policies.)  We 
diminish  our  chances  for  success  on  our 
licensing/rate  goals  if  we  poison  our 
approaches  to  foreign  governments  with 
t^ie  lATA  issue. 
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I  would  grant  lATA's  modest  request 
forTjrief  delays  In  the  procedures  for 
processing  this  case  for  the  reasons  it 
cites.  I 

Richard  J.  O'Melii 


Appendix  A 

Secor  D.  Browne,  decor  D.  Browne  & 

Associates,  Inc.,  Suite  802. 1200 18th  Street. 

NW.,  Washinglop,  D.C.  20036. 
Dr.  Richard  E.  Caves.  24  Agassiz  Street, 

•  Cambridge.  MA,  02140. 
Professor  Alan  C.  Day,  Department  of 

Economics,  London  School  of  Economics, 

Houghton  Street,  London  WC2,  England. 
R.  Tenney  Johnson,  Esq.,  Sullivan  & 

Beauregard,  Suitp  925,  South  Building.  1800 

M  Street.  NW.,  Washington,  D.C.  20036. 
Professor  Thomas  E.  Kauper,  University  of 

Michigan  Law  School,  Ann  Arbor,  MI 

48104. 
Sir  Frederick  Laket  c/o  Laker  Airways, 

Gatwick  Airport,  Horley,  Surrey,  England. 
Dr.  James  C.  Miller  III,  American  Enterpirse 

Institute,  Suite  701, 1150 17th  Street,  NW., 

Washington,  D.C-  20036. 
ACAP,  Box  19029,  Washington,  D.C.  20036. 
Air  New  Zealand,  810  West  6th  Street,  Suite 

1000,  Los  Angeles,  CA  90014. 
James  R.  Atwood,  Deputy  Assistant  Secretary 

for  Transportation  Affairs,  Department  of 

State,  Washington,  D.C.  20520. 
Edwin  O.  Bailey,  E$q.,  Kirkland  &  Ellis,  1776 

K  Street,  NW.,  Washington  D.C.  20006. 
Leonard  N.  Bebchick,  Esq.,  Martin,  Whitfield. 

Smith  8t  Bebchick  1701  Pennsylvania 

Avenue,  NW.,  Washington  D.C.  20006. 
Robert  M.  Beckmaij,  Esq.,  1001  Connecticut 

Avenue,  NW.,  Suite  235,  Washingtion,  D.C. 

20036. 
Paul  Bessel,  Esq.,  Director,  Aviation  Affairs, 

American  Society  of  Travel  Agents,  Inc.. 

711  Fifth  Avenue;  New  York,  NY  10022. 
Mr.  Oscar  Bossharl  Swissair  Transport 

Company,  Ltd.,  (Swissair),  Hanger  15,  J.  F. 

K.  International  Airport,  New  York,  NY 

11430. 
Mr.  J.  Dan  Brock,  Vice  President- 
International.  National  Airlines,  Inc.,  P.O. 

Box  592055,  Airport  Mail  Facility,  Miami. 

FL  33159. 

Appendix  B 

Mr.  W.  R.  Brown,  Director,  Agency  &  Industry 

Relations  World  Wide  Travel  Department. 

American  Automobile  Associ.ation,  Inc., 

8111  Gatehouse  Road,  Falls  Church,  VA 

22047. 
Mr.  Secor  Browne,  $ecor  D.  Browne  & 

Associates,  Inc.,  Suite  602, 1200  18th  Street, 

NW.,  Washington,  D.C.  20036. 
Mr.  William  M.  Caldwell,  Vice  President. 

Marketing,  The  Flying  Tiger  Line,  Inc..  7401 

World  Way  West.  International  Airport, 

Los  Angeles,  CA  90009. 
G.  Nathan  Calkins,  Esq.,  Galland,  Kharasch, 

Calkins  &  Short.  11054  Thirty-First  Street. 

NW.,  Washington.  D.C.  20007. 
Dr.  Richard  E.  Cave»,  24  Agassiz  Street. 

Cambridge,  MA  02140. 
Mr.  C.  S.  Cervantes,  Philippine  Airlines,  Inc., 

Legal  Officer/Perjonnel  Director  212 

Stockton  Street,  Sbn  Francisco,  CA  94108. 
Mr.  George  Chan,  S*igapore  Airlines,  Ltd., 

Regional  Director,  The  Americas,  510  West 

6th  Street,  Suite  4«6,  Los  Angeles,  CA 

90014. 


William  C.  Clark.  Esq.,  Barrett,  Smith. 
Shapiro.  Simon  and  Armstrong,  26 
Broadway,  New  York,  NY  10004. 
Mr.  Terence  Colli.  Canadian  Embassy,  1748 
Massachusetts  Avenue,  NW,  Washington, 
DC  20036. 
Mr.  Raymond  Cope,  International  Air 
Transport  Association,  26  Chemin  de 
Joinville,  P.O.  Boj(  180. 1216  Cointrin, 
Geneva,  Switzerland. 
Alan  A.  D'Ambrosio,  Esq.,  Herzfeld  &  Rubin, 

P.C,  40  Wall  Street,  New  York,  NY  10005, 
Professor  Alan  C.  Day,  Department  of 

Economics,  London  School  of  Economics, 

Houghton  Street,  London  WC2,  England. 
Alfred  J.  Eichenlaub,  Esq.,  Ginsburg,  Feldman 

and  Bress,  1700  Pennsylvania  Avenue,  NW. 

Washington.  DC  20006 
L.  John  Eichner,  Esq.,  Simat,  Helliesen  and 

Eichner,  708  Third  Avenue,  New  York,  NY 

10017. 
Dr.  B.  Espenkoetter,  Lufthansa  German 

Airlines,  Administrative  Manager  for  North 

&  Central  America,  1640  Hempstead 

Turnpike,  East  Meadow,  L.I.,  NY  11554. 
Fritz  Freiburghaus,  Director,  FIATA 

Airfreight  Institute,  P.O.  Box  177,  CH-8026, 

Zurich,  Switzerland. 
Mr.  Otto  Gersbach,  Managing  Director,  Balair 

AG,  Airport  Basel-Mulhouse,  P.O.  Box  173, 

4002  Basel,  Switzerland. 
Albert  F.  Grisard,  Esq.,  1014  Washington 

Building,  1435  G  Street,  NW,  Washington, 

DC  20005. 
Louis  P.  Haffer,  Esq.,  Happer  and  Alterman, 

1730  Rhode  Island  Avenue,  NW, 

Washington,  DC  20036. 
Mr.  Knut  Hammerskjold,  International  Air 

Transport  Assoc,  26  Chemin  de  Joinville, 

P.O.  Box  160. 1216  CoinU-in.  Geneva. 

Switzerland. 
Mr.  Roland  J.  Hawkins,  Vice  President  and 

General  Manager,  North  and  Central 

American  Division,  Air  France,  1350 

Avenue  of  the  Americas,  New  York,  NY 

10019. 
Joseph  H.  Hermosillo,  Trial  Attorney,  Office 

of  Assistant  General  Counsel  for  Litigation, 

Department  of  Transportation, 

Washington,  DC  20590  (2). 
Jerome  F.  Huisentruit,  Esq.,  Assistant  General 

Counsel,  Air  Transport  Association  of 

America,  1709  New  York  Avenue,  NW, 

Washington,  DC  20006. 
Mr.  Kiichi  Ito,  Agent,  Japan  Air  Lines 

Company,  Ltd.,  655  Fifth  Avenue,  New 

York.  NY  10022. 
Paul  C.  Jasinski,  Esq.,  Trans  World  Airlines, 
.  Inc.,  605  Third  Avenue,  New  York,  NY 

10016. 
R.  Tenney  Johnson,  Esq.,  Sullivan  & 

Beauregard,  Suite  925,  South  Building,  1800 

M  Street,  NW,  Washington,  DC  20028. 
Mr.  Dieter  W.  Kappacher,  Condor  Flugdienst 

GmbH,  General  Sales  Manager,  701  Lee 

Street,  Suite  550,  Des  Plaines,  IL  60016. 
Professor  Thomas  E.  Kauper,  University  of 

Michigan  Law  School,  Ann  Arbor  MI  48104. 
Mr.  A.  J.  P.  Kusters,  President  and  General 

Manager,  Caraibische  Lucht  Transport 

Maatschappij  NV,  P.O.  Box  286,  Curacao. 

Netherlands  AnUlles, 
Sir  Frederick  Laker,  c/p  Laker  Airways, 

Gatwick  Airport.  Horley.  Surrey,  England. 


Mr.  Geoffrey  Lipman.  International  Air 
Transport  Association,  26  Chemin  de 
Joinville,  P.O.  Box  160, 1216  Cointrin, 
Geneva,  Switzerland. 
David  B.  Lytle,  Esq.,  Hogan  &  Hartson,  815 
Connecticut  Avenue,  NW,  Washington,  DC 
20036. 
Mr.  Peter  F.  Mahta,  Regional  Director,  USA  & 
Canada,  Air  India,  345  Park  Avenue.  New 
York,  NY  10022. 
Bruce  McDonald,  Esq.,  Kirkland  and  Ellis, 

1776  K  Street,  NW,  Washington,  DC  20006. 
Robert  N.  Meiser,  Esq.,  1300  Connecticut 

Avenue,  NW,  Suite  307.  Washington,  DC 

20036. 
Allan  I.  Mendelsohn,  Esq..  Classic,  Pewett, 

Beebe  &  Shanks,  1737  H  Street,  NW, 

Washington,  DC  20006. 
Dr.  James  C.  Miller  lU,  American  Enterprise 

Institute,  Suite  701, 1150 17th  Street,  NW. 

Washington,  DC  20036. 
Mr.  Brian  Molnar,  Agent,  International  Jet 

Air,  Ltd.,  Calgary  International  Airport, 

P.O.  Box  3180,  Stn.  B.  Calgary,  Alberta, 

Canada. 
William  A.'Nelson,  Esq.,  Ballard,  Beasley  and 

Nelson,  505  Commerce  Building,  1700  K 

Street,  NW,  Washington,  DC  20006. 
Mr.  Oisin  O'Siochm,  Plaiming  and  Marketing 

Manager,  Aer  Lingus,  122  East  42nd  Street, 

New  York,  NY  10017. 
Robert  D.  Papkin,  Esq.,%quire,  Sanders  and 

Dempsey,  21  Dupont  Circle,  NW, 

Washington,  DC  20036  (7). 
Frederick  V.  Perry,  Manager  of  Legal  Affairs, 

International  Division,  AEROMEXICO, 

8400  NW,  52nd  SU-eet,  Suite  100,  Miami,  FL 

33166. 
Mr.  S.  A.  Porter,  Agent  for  Service,  Olympic 

Airways,  1000  Connecticut  Avenue,  NW, 

Suite  403,  Washington,  DC  20036. 
Mr.  G.  N.  Pratt,  Solicitor,  Law  Branch,  Air 

Canada,  1  Place  Ville-Marie,  Montreal, 

P.Q.,  Canada  H3B  3P7. 
Bert  W.  Rein,  Esq.,  Kirkland  &  Ellis,  1776  K 

Street,  NW,  Washington.  DC  20006. 
Mrs.  Collette  Rivoal,  Air  France,  1  Square 

Max  Hymans,  75741  Paris  CEDEX  15, 

France. 
Jerry  W.  Ryan,  Esq.,  1100  Connecticut 

Avenue,  NW,  Suite  1200.  Washington,  DC 

20036. 
Mr.  Reynold  J.  Schwab,  Swissair  Transport 

Company,  Ltd.,  (Swissair),  General 

Manager,  608  Fifth  Avenue,  New  York,  NY 

10020. 
John  W.  Simpson,  Esq.,  Koteen  &  Burt,  1150 

Connecticut  Avenue,  NW,  Washington,  DC 

20036. 
Marshall  S.  Sinick,  Esq.,  Fisher,  Gelband  & 

Sinick,  P.C,  2020  K  Street,  NW,  Suite  440, 
'  •    Washington,  DC  20006. 
Mr.  Vladimir  SHvitsky,  Director,  Government 

&  Industry  Affairs,  Air  Canada,  One  Plaza 

Ville-Marie,  Montreal.  P.Q.,  Canada  H3B 

3P7. 
Mr.  Ira  B.  Sperry,  Manager,  Government 

Affairs,  Alitalia  Airlines,  1001  Connecticut 

Avenue,  NW,  Washington,  DC  20036. 
V.  Michael  Straus,  Esq.,  1001  Connecticut 

Ave.,  NW,  Suite  401,  Washington,  DC 

20036, 
Mr.  Michael  A.  Styles,  International  Air 

Transport  Assoc,  1019 19th  Street,  NW, 

Penthouse  No.  1,  Washington,  DC  20036. 


,U.S. 


Mr.  George  Turner.  Vice  President. 

Regulatory  Proceedings.  Continental 

Airlini^S,  7300  Worldway  West,  Los 

Angeles,  CA  90009. 
John  M.  Vittone,  Esq.,  Antitrust  Divisic^, 

Department  of  Justice,  Washington,  pC 

20530. 
Mr.  Thomas  J.  Whalen,  Agent,  Quantal 

Airways,  Limited,  Condon  &  Forsyth  1001 

Connecticut  Avenus,  NW,  Washingt|)n,  DC 

20036. 
[FR  Doc.  79-25809  Filed  8-2(V-79-.  MS  am] 
BILLING  CODE  632iMI1-M 


a  = 


COMMISSION  ON  CIVIL  RIGHTS 

Alaska  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuan  to  the 
provisions  of  the  rules  and  regulal  ons 
of  the  U.S.  Commission  on  Civil  R  ghts. 
that  a  planning  meeting  of  the  Ala  ska 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  3:00  { im  and 
will  end  at  6:00  pm,  on  August  7, 1 979.  at 
the  United  Bank  Alaska,  645  G  Stteet. 
Anchorage,  Alaska.  | 

Persons  wishing  to  attend  this  Qpen 
meeting  should  contact  the  Comniittee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commissia  i.  915 
Second  Avenue,  Room  2852,  SeatI  le. 
Washington  98174. 

The  purpose  of  this  meeting  is  fcr 
program  planning. 

This  meeting  will  be  conducted! 
pursuant  to  the  provisions  of  the  Piulea 
and  Regulations  of  the  Commissii  in. 

Dated  at  Washington,  D.C,  August |l6. 
1979. 
John  I.  Binklpy, 

Advisory  Committee  Management  Of^  icer. 

|FR  Doc  7»-25646  Filed  «-20-7ft  8:45  am) 
BILLING  CODE  633S-01-M 


Idaho  Advisory  Committee;  Agenda 
And  Notice  Of  Open  Meeting 

Notice  is  hereby  given,  pursuai  t  to  the 
provisions  of  the  rules  and  reguia  lions 
of  the  U.S.  Commission  on  Civil  1  ights. 
that  a  planning  meeting  of  the  Id<  ho 
Advisory  Committee  (SAC)  of  th( 
Commission  will  convene  at  10:0t  am 
and  will  end  at  4:00  pm.  on  September  8, 
1979.  at  650  Lindsay  Boulevard.  liaho 
Falls,  I^aho  83401.  ] 

Persons  wishing  to  attend  this  iipen  \ 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commissiojn,  915 
Second  Avenue.  Room  2852,  Seattle. 
Washington  98174.  ] 

The  purpose  of  this  meeting  is  lor  a 
commimity  forum  to  hear  civil  risits 
concerns  of  Eastern  Idaho  area,  with 
special  emphasis  on  Administration  of 
Justice. 


\ 


\ 
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This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission.  '  • 

Dated  at  Washington,  D.C.,  August  16, 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. , 

(FR  Doc.  79-2584S  FUed  8-20-79;  8:45  am] 
WLUNO  COOE  6335-01-M 


West  Virginia  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions^f  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  West 
Virginia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  1:00  pm 
and  will  end  at  5:00  pm.  oA  September  6, 
1979,  at  the  State  Board  Conference 
Room;  West  Virginia  Department  of 
Education,  Building  6, 1900  Washington 
Street,  East,  Charleston,  West  Virginia 
25305. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street  NW.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  various  national,  state,  and  local 
civil  rights  issues  as  they  affect  West 
Virginia* or  its  local  jurisdictions.  The 
primary  topic  is  education,  and  the 
meeting  is  to  begin  with  a  session  with 
Dr.  Roy  Truby.  new  State 
Superintendent. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
I     and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  August  16. 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-25847  Filed  8-20-79:  8:45  am) 
BILUNG  COOE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Numerically  Controlled  Machine  Tool 
T^hnical  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee  will  be 
held  on  Thursday.  September  6. 1979.  at 
10:00  a.m.  in  Room  B841.  Main 
Commerce  Building,  14th  Street  and 


Constitution  Avenue,  N.W.,  Washington, 
D.C.  I 

The  Numericfflly  Controlled  Machine 
Tool  Technical  Advisory  Committee 
was  initially  established  on  January  3, 
1973.  On  December  20. 1974,  January  13, 
1977,  and  August  28, 1978,  the  Assistant 
Secretary  f(jf  Administration  approved 
the  recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1979,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production  of 
technology,  (C)  licensing  prtjcedures 
which  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tools,  including  technical  data 
or  other  information  related  thereto,  and 
(D)  exports  to  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
six  parts:  j 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  cf  papers  or  comments  by 
the  public. 

(3)  Continued  discussion  of  accuracy 
parameters  for  numerically  controlled 
machine  tools. 

(4)  Discussion  of  foreign  availability  of 
numerically  controlled  machine  tools  and 
numerically  controlled  machine  tool 
technology. 

(5)  New  business.     • 

Executive  Session 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652  and 
12065,  deahng  with  the  U.S.  and  COGOM 
control  program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (6),  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  8, 1978, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act  Pub.  L  94-409,  that 


the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(lJ.  Such  matters  are 
'  specifically  authorized  imder  criteria 
estabhshed  by  aniExecutive  Order  to  be 
kept  secret  in  the  Interests  of  the 
national  defense  or  foreign  poUcy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Executive 
Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Numerically 
Controlled  Machine  Tool  Technical 
Advisory  Committee  and  of  any 
Subcommittees  thereof,  was  published 
in  the  Federal  Register  on  October  25. 
1978  (43  FR  49828). 

Copies  oi  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Comejo,  Pohcy  Planning 
.  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  incwrlting  or  by  phone  at  the 
address  or  number  shown  above. 

Dated:  August  16,  |979. 
Robin  B.  Scbwartzm^in, 
Acting  Director.  Office  of  Export 
Administration,  Bureau  of  Trade  Regulation. 
U.S.  Department  of  Commerce. 

[FR  Doc.  79-25872  Piled  8-2|>-79;  &4S  am) 
BILLmO  CODE  3S10-25-M 


/ 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council's 
Groundfish  Advisory  Subpanel;  Public 
Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  has  established  a  Groundfish 
Advispry  Subpanel  (AP)  whigh  will 
meet  to  discuss  the  draft  Groundfish 
Fishery  Management  Plan. 
DATES:  The  meeting  will  convene  at  1 
p.m.  on  Wednesday,  September  12, 1979; 
8  a.m.  on  Thursday,  September  13, 1979; 
adjourning  at  5  p.n»,  on  both  days.  The 
meeting  is  open  to  the  public. 


ADDRESS:  The  meeting  will  take  place  at 
the  Oregon  Department  of  Fish  and 
Wildlife  Office,  6th  and  Mill  S|reet, 
Portland,  Oregon. . 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 
526  SW.  Mill  Street,  Second  Floor, 
Portland.  Oregon  97201,  Telephone:  (503) 
221-6352. 
Dated:  August  15. 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-25:89  Filed  8-20-79;  8.45  am) 
BILLING  CODE  3S10-22-W 

Office  of  the  Secreta:y 

[Oept.  Organization  Order  40-1,  Amdt.  4] 

Industry  and  Trade  Administration; 
Statement  of  Organization,  Functions, 
and  Delegation  of  Authority 

This  order  effective  August  7, 1979 
further  amends  the  materials  appearing 
at  42  FR  64724  of  December  28,  1977.  43 
FR  35533  of  August  10, 1978  43  FR  38614 
of  August  29, 1978  and  44  FR  24618  of 
April  26, 1979. 

Department  Organization  Order  40-1, 
dated  December  4, 1977  is  hereby  further 
amended  as  shown  below,  The  purpose 
of  this  amendment  is  to  transfer  the 
Office  of  International  Commercial 
Representation  from  the  Deputy 
Assistant  Secretary  for  Administration 
and  Legislative  Policy  to  the  Bureau  of 
Export  Development. 

1.  In  section  5.  "Bureau  of  Export 
Development,"  paragraph  .05  is  added  to 
read  as  follows: 

".05  The  Office  of  International 
Commercial  Representation  shall  serve 
as  the  Department  of  Commerce 
representative  to  the  Department  of 
State  and  other  Government  agencies  on 
matters  relating  to  the  management  of 
Foreign  Service  programs  and  resources 
outside  of  the  United  States;  develop, 
coordinate,  and  present  Departmental 
views  on  the  allocation  of  economic/ 
commercial  (E/C)  resources  abroad  and 
the  assignment  of  individual  E/C 
officers,  as  these  actions  relate  to 
Commerce  programs  and  needs  of  U.S. 
business;  and  insure  that  all  elements  of 
the  Department  are  informed  of,  and 
monitor  compliance  with,  requirements, 
policies,  interagency  agreements,  and 
programs  relating  to  overseas  E/C 
representation." 

2.  Amendment  2  dated  August  9,  1978, 
which  established  the  Office  of 
International  Commercial 
Representation  under  the  Deputy 
Assistant  Secretary  for  Administrative 
and  Legislative  Policy,  is  hereby 
superseded  by  this  amendment. 


3.  The  organization  chart  attached  to 
this  amendment  supersedes  the 
organization  chart  dated  April  8, 1979.  A 
copy  of  the  organization  chart  is  on  file 
with  the  original  of  this  document  in  the 
Office  of  the  Federal  Register.  * 

Effective  date:  August  7. 1979. 
Guy  W.  Chamberlin,  jr.. 

Acting  Assistant  Secretary  for 
Administration. 

(FR  Doc.  79-25829  Filed  8-20-79:  S:45  am] 
BILLING  CODE  3S10-17-M 


[Dept.  Organization  Order  25-5A] 

National  Oceanic  and  Atmospheric 
Administration;  Statement  of 
Organization,  Functions,  and 
Delegation  of  Authority 

This  order  effective  July  12, 1979 
supersedes  the  materials  appearing  at  42 
FR  35672  of  July  11. 1977,  43  FR  6127 
February  13, 1978,  43  FR  6128  February 
13. 1978,  43  FR  21497  May  18.  1978,  43  FR 
27224  June  23, 1978.  43  FR  57939 
December  11. 1978  &  44  FR  12230  March 
6,  1979. 

Section  1.  Purpose. 

.01  This  Order  delegates  authority  to 
the  Administrator  of  the  National 
Oceanic  and  Atmospheric 
Administration  ("NOAA")  and 
prescribes  the  functions  of  NOAA. 

.02  This  revision:  (1)  Incorporates 
outstanding  amendments;  (2)  brings  the 
delegation  of  authority  of  the 
Administrator,  NOAA,  into 
conformance  with  the  new  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977  (subparagraph  3.01i);  (3) 
delegates  to  the  Administrator,  NOAA, 
the  Secretary's  authority  under  Section 
303(b)(3)  of  Title  III  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Subparagraph 
3.01JJ.);  (4)  delegates  to  the 
Administrator,  NOAA,  the  Secretary's 
authority  under  the  Antarctic 
Conservation  Act  of  1978  and  the  Fish 
and  Wildlife  Improvement  Act  of  1978 
(subparagraphs  3.01kk,  and  3.0111.);  (5) 
delegates  to  the  Administrator. 4^0AA, 
the  Secretary's  authority  under  the 
Endangered  Species  Act  Amendments  of 
1978  (subparagraph  3.01x);  and  (6) 
generally  updates  the  language  of  the 
Ord^ 

Section  2.  Status  and  Line  of  Authority. 

.01  NOAA,  established  by 
Reorganization  Plan  No.  4  of  1970, 
effective  October  3, 1970,  is  continued  as 
an  operaHng  unit  of  the  Department  of 
Commerce. 

.02  As  provided  by  Reorganization 
Plan  No.  4  of  1970: 


a.  The  Administrator  of  NOA,  \.  who 
is  appointed  by  the  President  bt  and 
with  the  advice  and  consent  of  ^e 
Senate,  shall  be  the  head  of  NO  \A. 

b.  The  Deputy  Administrator  af 
NOAA,  who  is  appointed  by  th(  i 
President  by  and  with  the  advic  e  and 
consent  of  the  Senate,  shall  perform 
such  functions  as  the  Administiiator 
shall  from  time  to  time  assign  of 
delegate,  and  shall  act  as  Administrator 
during  the  absence  or  disability  of  the 
Administrator  or  in  the  event  of  a 
vacancy  in  the  office  of  Adminktrator. 

c.  The  Associate  Administrator  of 
NOAA.  who  is  appointed  by  the 
president  by  and  with  the  adviae  and 
consent  of  the  Senate,  shall  peijform 
such  functions  as  the  Administ 
shall  from  time  to  time  assign  oj 
delegate,  and  shall  act  as  Adm^ 
during  the  absence  or  disabilit| 
Administrator  and  Deputy 
Adniinistrator. 

.03  The  Administrator  shall  rfeport  and 
be  responsible  to  the  Secretary  > 
Commerce. 


rator 

listrator 
of  the 


of 


Section  3.  Delegation  of  Authol  ity. 

.01  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Commerce  by 
Reorganization  Plan  No.  4  of  IS 
Executive  Order  11564  of  Octol 
1970,  and  otherwise  by  law,  thi 
Administrator  is  hereby  delegaied 
authority  to  perform  the  following 
functions  vested  in  the  Secretary  of 
Commerce;  provided,  howeverj  that  the 
Secretary  reserves  the  authoriw  to 
provide  general  policy  guidanoe  to  the 
Administrator  and,  from  time  t )  time  in 
the  Secretary's  discretion,  eith(  t  on  the 
Secretary's  own  initiative  or  at  the 
request  of  the  Administrator,  t(i  consult 
with  the  Administrator  to  the  QKtent 
permitted  by  law  concerning  th  e 
functions  delegated  by  this  sec  ion: 

a.  The  functions  in  Title  15.  C  hapter  9. 
and  in  Title  49,  Sections  1351  a  id  1463. 
of  the  U.  S.  Code,  which  relate  o  the 
provision  of  weather  services. 

b.  The  functions  relating  to  M  eather  in 
Title  49,  Chapter  15  of  the  U.  S.  Code, 
which  pertain  to  international  i  rviation  . 
facilities 

c.  The  functions  in  15  U.S.C. ;  :72(f)(12), 
which  relate  to  the  transmissia  i  of  radio 
waves,  as  applicable  to  the  fun  :tions 
assigned  herein. 

d.  The  functions  in  Title  33,  C  hapter 
17,  U.  S,  Code,  which  pertain  tfl 
commissioned  officers,  surveyj  and 
related  matters. 

e.  The  functions  of  Sections  901  (3)(a) 
and  (b).  905  and  906  of  Executive  Order 
11490,  as  amended,  and  the  funttions  of 
Executive  Order  10480,  as  amended. 
These  relate  to  emei^gency 
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■  preparedness,  provision  of  weather, 
geodetic  hydrographic,  and 
oceanographic  data  in  consonance  with 
civil  defense  programs,  and  developing 
overall  plans  and  programs  for  the 
fishing  industry's  continued  production 

*   during  an  emergency. 

f.  The  functions  in  Sections  3  and  4  of 
the  Office  ot  Management  and  Budget 
Circular  No.  A-62  of  November  13. 1963, 
which  pertain  to  the  coordination  of 
Federal  meteorological  services  and 
supporting  research. 

g.  The  functions  in  Sections  3b.  and  4 
of  the  Office  of  Management  and  Budget 
Circular  No.  A-16  of  May  6, 1967,  which 
pertain  to  the  establishment  and 
maintenance  of  the  National  Networks 
of  Geodetic  Control,  and  to  the 
Development  and  execution  of  a 
coordinated  national  program  of 
geodetic  surveys. 

h.  The  functions  in  the  President's 
memorandum  of  July  5, 1968,  issued  in 
accord  with  Senate  concurrent 
resolution  67  of  May  29, 1968,  furthering 
participation  in  and  support  of  the 
World  Weather  Program  by  the  United 
States.  The  plan  to  be  developed 
annually  for  submission  by  the  President 
to  Congress  on  the  proposed 
participation  by  Federal  agencies  shall 
be  prepared  for  transmittal  to  the 
President  by  the  Secretary. 

i.  The  functions  in  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977 
(Pub.  L.  95-224),  with  regard  to  making 
grants  and  cooperative  agreements,  as 
they  pertain  to  the  authority  delegated 
in  this  section. 

j.  The  functions  authorized  to  be 
performed  by  the  Department  of 
Commerce  in  accordance  with  Chapter 
19B  of  Title  42,  United  States  Code, 
relating  to  water  resources  planning. 

k.  The  functions  transferred  to  the 
Secretary  of  Commerce  in  Section  1  of 
the  Reorganization  Plan  No.  4  of  1970. 
The  functions  are: 

"(a)  All  functions  vested  by  law  in  the 
Bureau  of  Commercial  Fisheries  of  the 
Department  of  the  Inferior  or  in  its  head, 
together  with  all  functions  vested  by 
law  in  the  Secretary  of  the  Interior  or 
the  Department  of  the  Interior  which  are 
administered  through  that  Bureau  or  are 
primarily  related  to  the  Bureau, 
exclusive  of  functions  with  respect  to  (1) 
Great  Lakes  fishery  research  and 
activities  related  to  the  Great  Lakes 
Fisheries  Commission,  (2)  Missouri 
River  Reservoir  research,  (3)  the  Gulf 
Breeze  Biological  Laboratory  of  the  said 
Bureau  of  Gulf  Breeze,  Florida,  and  (4) 
Tj-ans-Alaska  pipeline  investigations. 

"(b)  The  functions  vested  in  the 
Secretary  of  the  Interior  by  the  Act  of 
September  22, 195?  (Pub.  L.  86-359,  73 


Stat.  642, 16  U.S.C.  760e-760g;  relating  to 
migratory  marine  species  of  game  fish). 

"(c)  The  functions  vestedby  law  in 
the  Secretary  of  the  Interior,  or  in  the 
Department  of  the  Interior  or  in  any 
officer  or  instrumentality  of  that 
Department,  w'hich  are  administeed 
through  the  Marine  Minerals  Technology 
Center  of  the  Bureau  of  Mines. 

"(d)  All  functions  vested  in  the 
National  Science  Foundation  by  the 
National  Sea  Grant  College  and  Program 
Act  of  1966  (80  Stat.  99),  as  amended  (33 
U.S.C.  1121  et  seq.J. 

"(e)  Those  functions  vested  in  the 
Secretary  of  Defense  or  in  any  officer, 
employee,  or  organizational  entity  of  the 
Department  of  Defense  by  the  provision 
of  Pub.  L.  91-144,  83  Stat,  326,  under  the 
heading  'Operation  and  maintenance, 
general'  with  respect  to  'surveys  and 
charting  of  northern  and  northwestern 
lakes  and  connecting  waters,'  or  by 
other  law,  which  i»me  under  the 
mission  assigned  as  of  July  1, 1969,  to 
the  United  States  Army  Engineer 
District,  Lake  Survey,  Corps  of 
Engineers,  Department  of  the  Army  and 
relate  to  (1)  tlie  conduct  of  hydrographic 
surveys  of  the  Great  Lakes  and  their 
outflow  rivers.  Lake  Champlain,  New 
York  State  Barge  Canals,  and  the 
Minnesota-Ontario  border  lakes,  and 
the  compilation  and  publication  of 
navigation  charts,  including  recreatiortal 
aspects,  adn  the  Great  Lakes  Pilot  for 
the  benefit  and  use  of  the  public,  (2)  the 
conception,  planning,  and  conduct  of 
basic  research  and  development  in  the 
fields  of  water  motion,  water 
characteristics,  water  quantity,  and  ice 
and  snow,  and  (3)  the  publication  of 
data  and  the  results  of  research  projects 
in  forms  useful  to  the  Corps  of  Engineers 
and  the  public,  adn  the  operation  of  a 
Regional  Data  Center  for  the  collection, 
coordination,  analysis,  and  the 
furnishing  to  interested  agencies  of  data 
relating  to  water  resources  of  the  Great 
Lakes. 

"(f)  So  much  of  the  functions  of  the 
transferor  officers  and  agencies  referred 
to  in  or  affected  by  the  foregoing 
provisions  of  this  section  as  is  incidental 
to  or  necessary  for  the  performance  by 
or  under  the  Secretary  of  Commerce  of 
tHe^functions  transferred  by  those 
provisions  or  relates  primarily  to  those 
functions.  The  transfers  to  the  Secretary 
of  Commerce  made  by  this  section  shall 
be  deenmed  to  include  the  transfer  of 
authority,  provided  by  law,  to  prescribe 
regulations  relating  primarily  to  the 
transferred  functions." 

1.  The  functions  in  Title  37  of  the  U.S. 
Code  with  respect  to  pay  and 
allowances  for  the  Commissioned 
Officer  corps  of  NQAA  established  by 


Section  4(d)  of  Reorganization  Plan  No. 
4  of  1970. 

m.  The  functions  Jn  Title  10  of  the  U.S. 
Code  made  applicable  to  commissioned 
officers  of  NOAA  by  33  U.S.C.  857a. 

n.  The  functions  in  following  sections 
of  Executive  Order  11023:  Sections  1  (a) 
through  1  (j)  and  1  (1);  Section  2(1); 
Section  3;  Section  5;  and  Section  6. 
These  relate  to  the  appointment, 
promotion,.retirement,  separation,  and 
resignation  of  commissioned  officers  of 
NOAA,  and  to  the  employment  of  public 
vessels. 

o.  The  functions  i|i  Title  II  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1715m),  which  pertain  to 
mortgage  insurance  for  commissioned 
officers  to  aid  in  the  construction  or 
purchase  of  homes. 

p.  The  functions  in  7  U.S.C.  450b  and 
2220,  which  relate  to  coperation  with 
outside  sources  and  disposition  of  funds 
received. 

q.  The  functions  rfelating  to  the 
operation  of  (1)  the  National 
Oceanographic  Instrumentation  Center, 
(2)  the  National  Oceanographic  Data 
Center,  and  (3)  the  National  Data  Buoy 
Development  ProjeOt,  whose  programs 
and  activities  were  transferred  to  the 
Secretary  of  Commerce  by  Executive 
Order  11564. 

r.  The  functions  relating  to  (1)  upper 
air  observations  taken  on  board  ocean 
station  vessels  and  at  specific  Pacific 
Trust  Territories,  and  (2)  hydroclimatic 
observations  taken  at  stations  located* 
along  U.S.  rivers  and  the  Great  Lakes, 
which  programs  and  activities  were 
transferred  to  the  Secretary  of 
Commerce  by  Executive  Order  11564. 

8.  The  functions  in  Section  607  of  the 
Mercfiant  Marine  Act,  1936,  as  amended 
by  the  Merchant  Marine  Act  of  1970  (46 
U.S.C.  1177),  which  relate  to  capital 
construction  funds  for  those  owning  or 
leasing  vessels  which  are  operated  in 
the  fisheries  of  the  United  State^. 
including,  but  not  limited  to.  the 
adoption  of  regulations,  and  the 
preparation  and  signing  of  all  necessary 
forms  or  agreements. 

t.  The  functions  prescribed  in  15 
U.S.C.  33d  et  seq..  which  pertain  to 
collection,  maintenance  and 
dissemination  of  information  concerning 
weather  modificatioo  activities. 

u.  The  functions  in  46  U.S.C.  749 
(relating  to  the  arbitnation,  compromise 
or  settlement  of  maritime  claims)  with 
regard  to  any  claim  in  the  amount  of 
$5,000  or  less  involviya  vessel 
operated  by  the  Adlfunistration. 

v.  The  functions  pnescribed  by  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.J. 
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w.  The  functions  prescribed  in  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended  (16  U.S.C.  1451  et  seq.), 
including  those  prescribed  in  Pub.  L.  94- 
370,  subject  to  the  following  exceptions 
and  hmitations  whereby  the  Secretary 
reserves  the  authority  to: 

1.  Carry  out  the  mediation  functions 
under  section  307(h)  of  the  Act  and  to 
make  the  findings  under  subsections 
307(c)(3)  and  307(d)  of  the  Act;  and 

2.  Approve  initial  regulations  for  the 
implementation  of  the  coastal  energy 
impact  program  contained  in  section  308 
j3f  the  Act. 

X.  The  functions  prescribed  by  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.). 

y.  The  functions  prescribed  by  the 
Offshore  Shrimp  Fisheries  Act  of  1973, 
(16  U.S.C.  1100b  e/seg./ 

z.  The  functions  prescribed  by  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1401 
et  seq.  and  16  U.S.C.  1431  et  seq.). 

aa.  The  functions  in  Paragraphs  4  and 
5.  Office  of  Telecommunications  Policy 
Circular  No.  12  of  October  12,  1973. 
which  pertains  to  the  coordination  of 
Federal  planning  programs  for 
environmental  telecommunications 
systems  and  services. 

bb.  The  functions  assigned  to  the 
Secretary  of  Commerce  by  the  Atlantic 
Tuna  Convention  Act  of  1975,  Pub.  L.  94- 
70. 

cc.  The  functions  relating  to  section 
202  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5132)  specified  in  the  delegation 
of  authority  from  the  Secretary  of 
Housing  and  Urban  Development  (40  FR 
42769),  effective  September  16,  1975, 
which  pertains  to  disaster  warnings  for 
meteorological  catastrophes. 
'\     dd.  The  functions  prescribed  in  the 
I  Fishery  Conservation  and  Management 
Act  of  1976,  as  amended  (16  U.S.C.  1801 
et  seq.  and  other  miscellaneous 
provisions),  subject  to  the  following 
\  exceptions  and  limitations. 

1.  "The  Secretary  reserves  the 
authority  to: 

(a)  Submit  the  annual  reports  to  the 
Congress  and  the  President  under 
subsection  305(f)  of  the  Act; 

(b)  Make  final  findings  and 
notifications  under  subsection  306(b)  of 
the  Act; 

(c)  To  issue,  in  particular  instances, 
prehminary  fishery  management  plans 
and  implementing  regulations  under 
subsection  201  (g)  of  the  Act  in  each 
instance  where  the  Secretary 
specifically  determines  such  action  is 
appropriate;  and 

(d)  In  particular  instances  to  approve, 
disapprove,  partially  disapprove,  or 
issue  a  fishery  management  plan  or 


amendment  and  implementing 
regulations  under  sections  304  and  305 
of  the  Act  in  each  instance  where  the 
Secretary  specifically  determines  that 
such  action  is  appropriate. 

2.  To  assure  a  full  opportunity  to  the 
Secretary  to  exercise  the  authority 
which  is  reserved  to  the  Secretary ^he 
Administrator  shall  advise  the  Secretary 
before  any  final  action  is  ta'  ?n  with 
respect  to  the  following  functions: 

(a)  The  appointment  of  members  of 
the  Regional  Fishery  Management 
Councils  under  subparagraph 
302(b)(1)(C)  of  the  Act; 

(b)  The  establishment  of  guidelines  to 
assist  in  the  development  of  fishery 
management  plans  under  subsection 
301(b)  of  the  Act: 

(c)  The  prescribing  of  uniform 
standards  for  each  Regional  Fishery 
Management  Council  under  paragraph 
302(f)(6)  of  the  Act;  and 

(d)  The  taking  of  emergency  actions 
under  subsection  305(e)  of  the  Act. 

3.  The  Administrator  shall  not 
redelegate  beyond  an  Assistant 
Administrator  any  of  the  final  actions  to 
be  taken  under  those  provisions  of  the 
Act  set  forth  in  subparagraphs 
3.01dd.2(a)  through  (d)  of  this  Order,  or 
the  establishment  of  schedules  of  fees 
under  paragraph  204(b)(10)  of  the  Act. 

ee.  The  functions  prescribed  in  the 
National  Weather  Modification  Policy 
Act  of  1976,  Pub.  L.  94-490.  except  that 
the  Secretary  reserves  the  authority  to 
submit  the  final  report  to  the  President 
and  the  Congress  under  Section  5(a)  of 
the  Act. 

ff.  The  functions  prescribed  by  the 
Central,  Western,  and  Southern  Pacific 
Fisheries  Development  Act  (16  U.S.C. 
758e  through  758e-5). 

gg.  The  functions  prescribed  by  the 
Whale  Conservation  and  Protection 
Study  Act  (16  U.S.C.  917  through  917d). 

hh.  The  functions  prescribed  by  the 
Fisherman's  Protective  Act  of  1967,  as 
amended  (22  U.S.C.  1977  et.  seq.). 

ii.  The  functions  prescribed  by  the 
National  Climate  Program  Act  (Pub.  L. 
95-367,  September  17, 1978):  Provided, 
however,  That  the  Secretary  reserves 
the  authority  to: 

1.  Submit  5-year  plans  to  the  Congress 
under  section  5(d)(9)  of  the  Act; 

2.  EstabHsh  the  Advisory  Committee 
under  5(e)  of  the  Act:  and 

3.  Submit  the  annual  report  to  the 
President  and  the  authorizing 
committees  of  the  Congress  under 
section  7  of  the  Act. 

jj.  The  following  functions  prescribed 
by  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1976  (Pub.  L.  95-372, 
September  18, 1978): 


1.  The  conduct  of  environmental         \ 
studies  and  monitoring  of  the  Oi^er         \ 
Continental  Shelf  for  the  Secretary  of 
the  Interior  as  authorized  by  Seoiion  20 
of  the  Outer  Continental  Shelf  Lands 
Act,  as  amended  (43  U.S.C.  1346)1 

2.  The  conduct  of  studies  of 
underwater  diving  techniques  and 
equipment  suitable  for  proteclioi  of 
human  safety  and  improvement  (if  diver 
performance  as  authorized  by  S<  ction 
21(e)  of  the  Outer  Continental  St  elf 
Lands  Act.  as  amended  (43  U.S.C'. 
1347(e)). 

3.  Title  IV  of  Pub.  L.  95-372,  pertaining 
to  the  Fishermen's  Contingency  1  'und, 
except  that  the  Secretary  reserves  the 
authority  to  submit  the  annual  raport  to 
Congress  required  by  section  40(  (43 
U.S.C.  1846). 

4.  Responsibihties  rblated  to  a  isertion 
of  claims  against  the  Offshore  0  1 
Pollution  Compensation  Fund  foe  injury 
to  or  damage  of  natural  resourcas  and  to^ 
expenditure  of  sums  recovered  for  the 
restoration,  rehabilitation  or  acq  uisition 
of  equivalent  natural  resources  i  s 
authorized  by  Section  303(b)(3)  <  f  Pub. 

L.  95-372  and  delegated  to  the  S(  icretary 
of  Commerce  by  Executive  Order  12123 
of  February  26,  1979. 

kk.  The  functions  assigned  to  he 
Secretary  of  Commerce  by  the  ^'^ntarctic 
Conservation  Act  of  1978  (Pub.  1 .  95- 
541). 

11.  The  functions  assigned  to  tl  e 
Secretary  of  Commerce  by  the  F  sh  and 
Wildlife  Improvement  Act  of  19i  8  (Pub. 
L.  95-616). 

.02  The  Administrator  may  ex  ircise 
other  authoritfes  of  the  Secretarf  as 
applicable  to  performing  the  functions 
assigned  in  this  Order.  J 

.03  The  Administrator  may  delegate 
the  Administrator's  authority  to  any 
employee  of  NOAA  subject  to  sj  ch 
conditions  in  the  exercise  of  sue  J 
authority  as  the  Administrator  n  ay 
prescribe  or  as  may  be  prescrib(  d  in  this 
Order. 


Section  4.  Functions. 


resp  ect 


to 

ainst 


To  insure  the  safety  and  welf<  re  of 
the  public,  and  to  further  the  Na  ion's 
interests  and  activities  with 
the  protection  of  public  health  a 
environmental  pollution,  the  projection 
and  management  of  the  Nation' 
biological,  mineral  and  water  relources, 
the  maintenance  of  environmental 
quality,  agriculture,  fisheries,  in 
transportation,  communications, 
exploration,  national  defense 
preservation  of  the  Nation's  wi 
and  recreation  areas,  NOAA  sh^ll 
perform  the  following  functions: 

a.  Observe,  collect  communicate, 
analyze,  process,  provide  and 


anl 


\ 
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disseminate  comprehensive  data  and 
information  about  the  state  of  the  upper 
and  lower  atmosphere,  of  the  oceans 
and  the  resources  thereof  Including 
those  in  the  seabed,  of  marine  and 
anadromous  fish  and  related  biological 
resources,  of  inland  waters,  of  the  earth, 
the  sun  and  the  space  environment; 

b.  Prepare  and  disseminate 
predictions  of  the  future  state  of  the 
environment  and  issue  warnings  of  all 
severe  hazards  and  extreme  conditions 
of  nature  to  all  who  may  be  affected; 

c.  Provide  maps  and  charts  of  thei 
oceans  and  inland  waters  for 
navigation,  geophysical  and  other 
purposes,  aeronautical  charts,  and 
related  publications  and  services; 

d.  Operate  and  maintain  a  system  for 
the  storage,  retrieval  and  dissemination 
of  data  relating  to  the  state  and 
resources  of  the  oceans  and  inland 
waters  including  the  seabed,  and  the 
state  of  the  upper  and  lower 
atmosphere,  of  the  earth,  the  sun  and  the 
space  environment; 

e.  Explore  the  feasibility  of,  develop 
the  basis  for,  and  undertake  the 
modification  and  control  of 
environmental  phenomena; 

f.  Coordinate  efforts  pertinent  to 
Federal  agencies  in  support  of  national 
and  international  programs  as  may  be 
assigned  from  time  to  time,  such  as 
Federal  meteorological  services  and 
supporting  research.  World  Weather 
Program,  National  Networks  of  Geodetic 
Control,  Integrated  Global  Ocean 
Station  System,  and  Marine 
Environmental  Prediction,  Mapping  and 
Charting; 

g.  Administer  a  program  of  sea  grant 
colleges  and  education,  training  and 
research  in  the  fields  of  marine  science, 
engineering  and  related  disciplines  as 
provided  in  the  Sea  Grant  College  and 
Program  Act  of  1966,  as  amended; 

h.  Perform  basic  and  applied  research 
and  develop  technology  relating  to  the 
state  and  utilization  of  resources  of  the 
oceans  and  inland  waters  including  the 
seabed,  the  upper  and  lower 
atmosphere,  the  earth,  the  sun  and  the 
space  environment,  as  may  be 
necessary  or  desirable  to  develop  an 
understanding  of  the  processes  and 
phenomena  involved; 

i.. Perform  research  and  develop 
technology  relating  to  the  observation, 
communication,  processing,  correlation, 
analysis,  dissemination,  storage, 
retrieval,  and  use  of  environmental  data 
as  may  be  necessary  or  desirable  to 
permit  NOAA  to  discharge  its 
responsibilities; 

j.  Acquire,  analyze  ahd  disseminate 
data  and  perform  basic  and  applied 
research  on  electromagnetic  waves,  as 


relate  to  or  are  useful  in  performing 
other  functions  assigned  herein;  prepare 
and  issue  predictions  of  atmospheric, 
ionospheric  and  solar  conditions,  and 
warnings  of  disturbances  thereof;  and 
acquire,  analyze  end  disseminate  data 
and  perform  basic  and  applied  research 
on  the  propagation  of  sound  waves,  and 
on  interactions  between  sound  waves 
and  other  phenomena; 

k.  Administer  a  program  for  the 
protection,  management  and 
conservation  of  liarine  mammals  and 
endangered  marine  species;  provide  for 
the  administration  of  the  Pribilof 
Islands;  assist  the  native  inhabitants  of 
those  islands;  and  manage  the  fur  seal 
herds  of  the  North  Pacific  Ocean; 

1.  Perform  economic  studies,  education 
and  other  services  related  to 
management  and  utilization  of  marine 
and  anadromous  fisheries,  administer 
grant-in-aid,  fishery  products  inspection, 
financial  and  technical  assistance,  and 
other  programs  to  conserve  and  develop 
fisheries  resources  and  to  foster  and 
maintain  a  viable  climate  for  industry  to 
produce  efficient^  under  competitive 
conditions; 

m.  Develop  and  implement  policies  on 
international  fisheries  including  the 
negotiation  and  implementation  of 
agreements,  conventions  and  treaties  in 
that  area:  and  enforce  provisions  of 
international  treaties  and  agreements  on 
fishing  activities  of  United  States 
nationals  and  perform  surveillance  of 
foreign  fishing  activities; 

n.  Participate  in  technical  assistance 
programs  for  fishery  development 
projects  in  foreign  countries; 

0.  Develop  technology  and  carry  out 
scientific  and  engineering  data 
collection  and  analysis  and  other 
functions  to  assess,  monitor,  harvest, 
and  utilize  marine  and  anadromous 
fishery  resources  and  their  products; 

p.  As  a  Departmentwide 
responsibility,  coordinate  the 
requirements  for  end  the  management 
and  use  of  radio  frequencies  by  all 
organizations  of  Commerce; 

q.  Administer  a  national  management 
program  to  preserve,  protect,  develop, 
and  where  possiWe  restore  or  enhance 
the  land  and  water  resources  of  the 
coastal  zones,  including  grants,  loans, 
and  loan  guarantees  to  the  States  and 
interagency  coordination  and 
cooperation,  as  provided  by  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended;  and 

r.  Administer  a  marine  sanctuaries 
program  to  preserve  or  restore  such 
areas  for  their  conservation, 
recreational,  ecological,  or  esthetic 
values. 


Effective  date:  July  12, 1979. 
Guy  W.  Chamberlin,  |r.. 

Acting  Assistant  Secretary  for 
Administration. 

(FR  Doc.  79-25828  Filed  8-20-79:  8:45  am) 
BILLING  CODE  3510-17-M 

[Dept.  Organization  Revocation  Notice] 

U.S.  Fire  Administration;  Statement  of 
Organization,  Funttions,  and 
Delegation  of  Authority 

This  order  effective  August  6, 1979 
supersedes  the  material  appearing  at  40 
FR  25702  of  June  18. 1975,  44  FR  122.30  of 
March  6,  1979  and  44  FR  15523  of  March 
14, 1979. 

Department  Organization  Orders  25- 
6A,  dated  April  28,  1975  as  amended  and 
.  25-6B,  dated  February  6, 1979  are  hereby 
revoked.  i 

Ex,planation  |  - 

In  accordance  with  Reorganization 
Plan  No.  3  of  1978,  the  functions, 
personnel,  funds,  property,  and  records 
of  the  United  States  Fire  Administration 
have  been  transferred  from  the 
Department  of  Commerce  to  the  Federal 
Emergency  Management  Agency 
effective  April  1,  1979. 

Effective  date:  Au^st  6, 1979. 

Guy  W.  Chamberlin,  (r.. 

Acting  Assistance  Secretary  for 
Administration. 

(FR  Doc.  79-25827  Filed  6-20-79:  8:45  am] 
.BILLING  CODE  3S10-t7-M 

I  '  ■ 

COMMITTEE  FOR  [THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Cancelling  Import  Restraint  Level  on 
Certain  Man-Made  Fiber  Textile 
Products  from  the  Dominican  Republic 


August  16,  1979. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Cancelling  the  import  restraint 
level  established  on  man-made  fiber 
brassieres  in  Categpry  649,  produced  or 
manufactured  in  thp  Dominican 
Republic  and  exported  to  the  United 
States  during  the  tWelve-month  period 
which  began  on  December  1, 1978. 


(A  detailed  description  of  the  textile 
categories  interms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884), 
as  amended  on  January  25, 1978  (43  FR 
3421),  March  3, 197$  (43  FR  8828),  June 

22. 1978  (43  FR  26773),  September  5. 1978 
(43  FR  39408),  January  2, 1979  (44  FR  94). 
March  22. 1979  (44  FR  17545).  and  April 

12. 1979  (44  FR  21840)) 
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summary:  On  August  7  and  8, 1979,  the 
Governments  of  the  United  States  and 
the  Dominican  Republic  exchanged 
notes  establishing  a  new  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  for  the  four-year 
period  beginning  on  June  1,  1979  and 
extending  through  May  31, 1983. 
Accordingly,  there  is  published  below  a 
letter  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  cancelling  the  directive  of 
March  12, 1979,  as  amended,  which 
Hmited  imports  of  man-made  fiber 
textile  products  during  the  twelve-month 
period  which  began  on  December  1, 
1978. 

EFFECTIVE  DATE:  August  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230  (202/377-5423). 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
Commitlee  for  the  Implementation  of  Textilt 
Agreements,  August  18,  1979. 

CommisBJoner  of  Customs,  • 

Department  of  the  Treasury. 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  issued 
to  you  on  March  12, 1979,  as  amended,  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements,  which 
directed  you  to  prohibit  entry  for 
consumption  or  withdrawal  from  warehouse 
for  consumption  of  man-made  fiber  textile 
products  in  Category  649,  produced  or 
manufactured  in  the  Dominican  Republic  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
December  1. 1978. 

The  actions  taken  with  respect  to  the 
Government  of  Dominican  Republic  and  with 
respect  to  imports  of  textile  products  from 
Dominican  Republic  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agpecmwits  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs 
which  are  necessary  to  the  implementation  of 
.such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  79-2S832  Piled  8-20-79:  8:45  am) 
WLUNG  CODE  3510-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act,  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  the  Departitient  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  October  2, 1979:  Tuesday, 
October  9, 1979;  Tuesday,  October  16. 
1979;  Tuesday,  October  23, 1979;  and 
Tuesday,  October  30. 1979  at  10:00  am. 
in  Room  3D-325,  The  Pentagon, 
Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit.^ 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  \ja\n  92- 
392.  At  this  meeting,  the  Committe  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in 
section  552b.  of  Title  5,  United  States 
Code."  Two  of  the  matters  so  listed  are 
those  "related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency,"  (5  U.S.C.  552b.  (c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private     ■• 
establishmerjts  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  UrS.C. 
552b.  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 


meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon, 
Washington.  D.C. 

H.  E.  LofdaU.  \ 

Director.  Correspondence  and  Din  dives. 
Washington  Headquarters  Servicef. 
Department  of  Defense. 

August  16, 1979. 

|FR  Doc.  79-25848  Filed  8-20-79:  8;45  ami 
BHJJNG  COOE  M10-70-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

PubKcNotice  of  Proposed  Fl  K>dplain 
Action 

Boi.neville  Power  Administiation 
(BPA)  is  proposing  the  recondijctoring  of 
33  miles  (53  km)  of  115-kV  transmission 
line  to  higher  capacity.  For  a  tatal  of 
approximately  10  miles  (16km  between  . 
Colville  and  Spirit  Substationi  in 
northeast  Washington  State,  t  ii«  action 
would  be  located  in  the  flood(  lains  of 
Mill  Creek  and  the  South  Fork  of  Deep 
Creek.  Minimal  impacts  to  thfl 
floodplains  are  anticipated  bacause 
existing  access  roads  and  right-of-way 
would  be  utilized  Existing  fa<ilities 
would  also  be  used,  with  the  (  xception 
of  one^new  lattice  steel  tower  to  allow 
spanning  a  frequently  flooded  area.  The 
only  alternative  that  would  completely 
avoid  floodplains  is  no  action!  which 
would  lead  to  impending  ovenoad 
conditions.  All  other  location 
alternatives  would  require  eslablishing 
a  new  transmission  corridor  and  would 
result  in  greater  environmentj  1  impacts. 
The  proposed  action  conformi  \  to 
applicable  State  and  local  floiidplain 
protection  ■standards.  An  environmental 
assessment  including  effects  of  the 
proposed  action  on  the  floodplains  has 
been  prepared. 

Comments  or  requests  for  tie 
environmental  assessment  may  be 
directed  to  the  Environmental  Manager's 
Office,  Bonneville  Power 
Administration,  P.O.  Box  3621,  Portland. 
OR  97208.  telephone  503-234-B361. 
extension  4721.  The  public  copiment 
period  will  close  September  21. 1979. 

Dated  at  Portland,  Oregon.  thia>jl3  day  of 
August,  1979. 

Ray  Foleen. 

Deputy  Administrator. 

[FR  Doc  7»-ZS830  Filed  S-20-7S:  &4S  am| 
nUJNQ  CODE  Mflft-OI-M 
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Federal  Energy  Regulatory 
Commission 

Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure; 
Meeting 

August  15.  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770h  notice  is  hereby 
given  that  the  Advisory  Committee  on 
Revision  of  Rules  of  Practice  and 
Procedure  will  meet  Friday,  September 
7. 1979  from  10  a.m.  to  3  p.m.,  at  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street  NE.,  Hearing  Room 
A.  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  the  recommendations  of  the 
Subcommittee  on  Ex  Parte  and 
Separation  of  Functions. 

The  meeting  is  open  to  the  public.  A 
transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  FERC's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street  NE.,  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.  Monday  through 
Friday  except  Federal  hohdays.  In 
addition,  any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 
Kenneth  F.  Plumb, 
Secretcry. 

|FR  Doc  7<»^.:rrie2  Fllsd  S-20-7<>:  S:4S  an) 
BILLiNG  COOC  MSO-01-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1301.5] 

Update  of  Power  Plants  Potentially 
Subject  to  Section  120  Noncompliance 
Penalties:  Availability;  Correction 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Correction  notice  to  FRL 1288-4 
published  in  the  Federal  Register.  Vol. 
44,  No.  151.  Friday.  August  3, 1979,  pages 
45752-45754.  Notice  of  Availability  of 
information  updated  in  support  of 
proposed  rule  for  Section  120 
noncompliance  penalties. 

summary:  Several  errors  were  made 
when  the  above-referenced  notice  of 
availability  was  published  on  August  3. 
1979.  The  supplementary  information 
and  accompanying  list  of  power  plant* 
'was  intended  to  be  made  available 
through  docket  number  EN-79-1  rather 
then  being  pubhshed  with  the  notice. 
The  list  published  in  the  August  3  ~~^ 
Federal  Register  was  not  the  most  up-to- 
date  list.  The  following  changes  to  that 
list  should  be  made  to  conform  it  to  the 


corrected  copy,  ag  contained  in  the 
official  docket  referenced  above: 

1.  The  Springfield  W,  L&P  Lakeside 
station  in  Illinois  should  be  shown  as 
being  in  violation  and  on  an  unapproved 
schedule  for  visible  emissions  only. 

2.  The  reference  to  Kansas  City  G&E 
Quindaro  and  Kaw  River  Plants  should 
have  been  to  the  Kansas  City  Board  of 
Public  Utilities  Quindaro  and  Kaw  River 
plants. 

3.  The  Cincinnati  Gas  and  Electric 
Beckjord  station  name  was  misspelled. 

4.  The  reference  to  Western  Illinois 
Electric  should  have  been  to  the 
Western  Illinois  Power  Co-op. 

5.  All  Commonwealth  Edison  and 
Western  Illinois  Power  Co-op  plants 
listed  should  have  been  under  category 
#1,  i.e. — "According  to  information 
available  to  the  US  EPA.  the  following 
sources  are  in  final  compliance  with 
applicable  SIP  regulations.  If  such 
compliance  is  maintained,  there  will  be 
no  assessment  of  noncompliance 
penalties."  (See  H'A's  Notice  of 
Deficiency,  44  PR  40723,  July  12, 1979) 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Wright.  Chief,  Compliance 
Analysis  Section.  Division  of  Stationarj' 
Source  Enforcement.  Environmental 
Protection  Agency  at  (202)  755-0103. 

Dated  August  16/1979. 
Edward  E.  Reich.     I 

Director.  Division  cf  Stationary  Source 
Enforcement  (EN~341). 

|FR  Doc.  79-258S8  Filed  8-80-79:  8:45  amj 
BILLING  CODE  6S60-01-M 
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[OPP-00102;  FRL  1301-4] 

State-FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Working 
Committee  on  Enforcement;  Open 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Notice  of  Open  Meeting. 

summary:  There  will  be  a  two-day 
meeting  of  the  Working  Committee  on 
Enforcement  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  on  Wednesday  and  Thursday. 
September  12  and  13. 1979.  beginning 
each  day  at  8:00  a.m.  and  ending  by 
noon  on  September  13th.  The  meeting 
will  be  held  at  the  American  West  6th 
Avenue  Motor  Hotel.  2000  6th  Avenue. 
Seattle,  Washington.  Telephone:  206/ 
682-8300,  and  will  be  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Buffaloe,  North  Carolina 
Department  of  Agriculture,  Raleigh.  North 
Carolina.  Telephone:  919/73^-3556; 


Mr.  Anthony  Dellavecchia,  Pesticide  and 
Toxic  Enforcement  Division  (EN-342).  EPA, 
401  M  Street  SW..  Washington.  D.C.  20460, 
Telephone:  202/755-0914. 

SUPPLEMENTARY  INFORtATION:  This  is 

the  third  meeting  of  the  Working 
Committee  on  Enforcement.  The 
tentative  agenda  is  as  follows: 

1.  ULV  Report.  Advisory  Opinion  and 
future  plans; 

2.  Development  for  Inspector  Manuals 
of  uniform  recommendations  on  size  of 
pesticide  samples  which  should  be 
taken  for  laboratory  analysis; 

3.  Discussion  of  enforcement  actions 
taken  by  EPA  on  cases  submitted  by  the 
States  under  enforclement  grants; 

4.  Sale  of  restricted  use  pesticides  to 
uncertified  applicators  when  the 
pesticide  is  to  be  applied  by  a  certified 
applicator 

5.  Regulation  of  pesticide  drift;  and 

6.  Warning  stateftient  enforcement 
procedures.       "" 

Dated;  August  15, 1B79. 

Edwin  L.  Johnson, 

Deputy  Assistant  Adipinistrator  for  Pesticide 
Programs. 

\rn  Doc.  79-25861  Kiled  8-20-79;  a:4S  am] 
BILLING  CODE  S560-01-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Policy  on  §  706  Designation  of 
Personnel  Boards,  Merit  Boards,  and 
Civil  Service  Systems 

SUPPLEMENTARY  INFORMATION:  On  JuTie 

26  the  Commission  voted  to  grant  to  the 
Colorado  Personnel  Board  (CPB)  706 
designation.  This  action  was  taken  only 
after  exhaustive  analysis  of  the  issues 
involved  by  the  Commissioners  and 
their  staffs  with  tha  assistance  of  the 
Office  of  the  General  Counsel,  the  Office 
of  Field  Services  and  the  Office  of  Policy 
Implementation.  It  was  determined  that 
the  requirements  of  law  and  the  interest 
of  charging  parties  mandated  the 
designation.  Similarly  situated  State  and 
local  personnel  boards,  merit  boards  or 
civil  service  systems  will  be  treated 
similarly.  Simultaneously  with  issuing 
notice  of  this  action,  the  Commission 
has  also  today  published  new  proposed 
regulations  for  the  706  designation 
process  itself.  Because  the  original 
proposal  to  grant  706  status  to  the  CPB 
caused  such  concern,  both  within  the 
Commission  and  among  members  of  the 
public,  we  are  issuing  the  following 
statement  explaining  the  background 
and  facts  that  have  led  to  the  706 
designation  of  the  CPB. 


On  Octobe^B,  19781he  Fifth  Circuit 
Court  of  Appeals,  pusuant  to  an  en  banc 
hearing,  rendered  an  opinion  in  White  v. 
Dallas  Independent  School  District,  581 
F.2d  556.  The  Court  found  that  Section 
706(c)  of  Title  Vn  requires  deferral 
whenever  a  state  has  a  law  prohibiting 
employment  discrimination  and  has 
established  an  enforcement  authority  of 
any  kind.  The  e^ect  of  the  Court's 
reasoning,  which  appears  to  be  shared 
by  the  Sixth  and  Ninth  Circuits.  Mitchell 
V.  Mid-Continent  Spring  Co.,  466  F.2d  24 
(6th  Cir.  1972),  Cert  denied.  410  U.S.  928 
(1973);  Ferguson  v.  Kroger  Co.,  545  F.2d 
1034  (6th  Cir.  1976):  General  Insurance 
Co.  V.  EEOC.  491  F.2d  13»  (9th  Cir.  1974); 
Crosslin  t.  Mountain  States  Telephone 
and  Telegraph  Co.,  400  U.S.  1004  (1971), 
vacating  422.  F.2d  1028  (9th  Cir.  1970),  is 
that  706  deferral  status  arises  by 
operation  of  law  and  not  by  virtue  of  the 
Conunission  conferring  such 
designation.  The  White  case  aro^e 
because  the  Commission  had  not 
deferred  Ms.  White's  employment 
discrimination  charge  to  the  appropriate 
Texas  County  Attorney  who  had 
authority  to  process  charges  of 
discrimination  pursuant  to  a  Texas 
statute.  When  Ms.  White  sought  to  bring 
a  federal  suit  on  her  Title  VII  claim,  both 
^  the  District  Court  and  the  Fifth  Circuit 
^  Court  dismissed  her  action  for  want  of 
f^-^  jurisdiction  due  to  the  lack  of  deferral. 
VThe  Court  of  Appeals,  in  its  en  banc 
decision,  re-affirmed  the  panel  opinion 
that  deferral  was  required,  but 
reluctantly  reinstated  Ms.  White's  Title 
VII  action. 

The  proposal  to  designate  the 
Colorado  Personnel  Board  (CPB)  as  a 
706  agency  caused  considerable  concern 
as  to  the  White  Court's  reasoning  and 
the  extent  of  Commission  discretion,  if 
any.  on  the  deferral  question.  Under  the 
White  reasoning,  the  Board  is  a  706 
agency  and  the  Commission  must  defer 
charges  to  it. 

Numerous  FEP  Agencies  and  persons 
within  the  Conmiission  expressed 
concern  about  adopting  the  White 
standard  beyond  the  Fifth  Circuit.  At  the 
recenl  conference  in  Philadelphia  with 
representatives  from  almost  all  thf  706 
agencies,  this  question  was  a  volatile 
issue.  There  was  almost  unanimous 
consent  that  White  should  not  be 
applied  outside  the  Fifth  Circuit.  There 
is  belief  that,  with  such  a  minimal 
standard,  state  and  local  governments 
will  be  encouraged  to  create  token 
agencies  or  seek  to  withdraw 
jurisdiction  from  established  agencies  so 
as  to  weaken  effective  enforcement  of 
FEP  laws.  It  is  for  this  reason  that  the 
proposal  had  been  made  not  to 
designate  personnel  boards  with  FEP 


law  enforcement  authority  as  706 
agencies.  There  is  belief  that  personnel 
boards  are  too  self-interested  to  fairly 
and  objectively  apply  the  law. 

There  is  also  the  fear  that  designation 
of  any  personnel  boards  will  encourage 
state  to  remove  jurisdiction  over  state 
employees  from  state  human  rights 
agencies  and  lodge  that  jurisdiction  in 
some  ineffective  branch  of  the  state 
government. 

Nonetheless,  upon  analysis  of  the 
applicable  case  law  and  of  Section 
706(c)  of  Title  VII,  including  the 
legislative  history  of  that  Section,  the 
Conunission  was  compelled  to  adopt  the 
White  standard  and  find  that  the  CPB 
qualified  for  706  designation.  The  Court 
in  White  set  forth  the  standards  which 
the  Commission  is  required  to  apply  in 
deferring  charges  to  state  and  local 
authorities  imder  Section  706(c): 

The  statute  on  its  face  sets  out  three 
requirements.  The  practice  alleged  must 
violate  the  federal  law.  Title  VII;  it  must  also 
violate  a  state  or  local  law  prohibiting  the 
practice  alleged:  the  state  must  have  set  up 
some  mechanism  to  deal  with  the  violation. 
That  last  requirement  is  fulfilled  if  the  state 
has  either  established  a  state  or  local 
authority  or  authorized  an  existing  state  or 
local  authority  that  is  empowered  to  do  one 
of  three  things:  to  grant  relief  from  the 
practice;  to  seek  relief  from  the  practice:  or  to 
institute  criminal  proceedings  with  respect  to 
the  practice.  42  U.S.C.  2000e-5:  581  F.2d  at 
558-59. 

A  comparison  of  this  standard  with 
the  actual  language  of  Section  706(c) 
demonstrates  that  the  White  Cowt  did 
not  Invent  its  own  criteria  but  merely 
paraphrased,  point,  for  point,  the 
elements  of  706(c).  The  Court's 
reasoning,  therefore,  is  parallel  to  the 
language  of  the  statute. 

The  CPB  qualifies  as  a  706  agency 
under  the  White  standard,  and,  indeed, 
under  a  literal  reading  of  the  statute,  but 
not  by  virtue  of  simply  being  a 
personnel  board.  The  CPB  is  an  existing 
state  authority  empowered  to  enforce  a 
state  FEP  statue  on  behalf  of  state 
employees.  The  CPB  has  been  found  by 
the  Colorado  State  Supreme  Court  to  be 
the  only  agency  through  which 
government  employees  may  seek 
redress^  employment  discrimination. 
This  holding  is  based  upon  provisions  of 
the  State  Constitution  giving  the 
Persoimel  Board  exclusive  jurisdiction 
over  such  matters.  The  Court  found  that 
the  Colorado  Civil  Rights  Commission 
did  not  have  jurisdiction  over  state 
government  employees.  However,     •« 
designation  of  the  CPB  does  not  mean 
the  Commission  will  find  any  and  all 
personnel  boards  to  be  qualified 
deferral  agencies. 


Whatever  ill  may  flow  from  the 
designation  of  the  CPB  can  be  offset  by 
two  potent  policies.  The  Commission 
has  already  estabUshed  that  7C 
designation  and  funding  are  separate 
and  distinct  matters.  While  700 
designation  has  been  considers  d  the 
threshhold  issue  for  funding  b\\  pbility,  it 
is  not  determinative.  Effective 
enforcement  of  FEP  laws  is  the  essential 
criterion.  In  this  regard,  the  Col  timission 
has  established  as  a  matter  of  i 
that  personnel  boards,  merit  ba 
civil  service  systems  shall  not ! 
funded.  Also  a  District  Office  : 
reconmiend  at  any  time  the  pol 
whereby  the  Commission  assui 
actual  processing  of  charges  d(  ferred  to 
personnel  boards,  merit  boardi  or  civil 
service  systems  on  the  6l8t  (or  IZlst) 
day  regardless  of  the  board's  a  :tion  or 
interaction. 

FOR  FURTHER  INFORMATION  C01  rfACT! 
Dorothy  D.  Howze.  telephone  \  02-634- 
6040.  Equal  Employment  Oppoi  tunity 
Commission  (State  and  Local),  2401  E 
Street.  N.W..  Washington.  D.C.  20506. 

Signed  at  Washington,  D.C.  this  day  of  July 
26, 1979. 

For  the  Commission: 

Eleanor  Holmes  Norton, 

Chair.  Equal  Employment  Opportunity 
Commission. 

|FR  Doc.  79-25744  RIed  S-20-79;  8:45  am) 
BILLING  CODE  6570-06-«l 


FEDERAL  COMMUNiCATIONj 
COMMISSION 

(BC  Docket  No.  79-200,  File  No.  dPH-9319: 
etal.] 

Portland  Communicattons  Coj^^  et  aL 

Adopted:  August  6. 1979. 
Released:  August  IS.  1979. 

In  the  matter  of  applicationsjof 
Portland  Communications  Corporation, 
Portland.  Oregon,  Req:  103.3  K«Iz,  #277, 
100  kW,  877  feet  (BC  Docket  Ni  i.  79-200. 
File  No.  BPH-9319);  Gordon  A.  Rogers. 
Robert  M.  Schaefer,  and  John  I .  Wyime 
d.b.a.  Columbia-Willamette  ' 

Broadcasting  Company,  Beavei  ton. 
Oregon,  Req:  103.3  MHz,  #277,  (lOO  kW. 
940  feet  (BC  Docket  No.  79-20lJ  File  No. 
BPH-9634):  East- West  FM  Groi  ip.  Inc.. 
Portland.  Oregon.  Req:  103.3  Kttlz.  #277, 
100  kW.  897  feet  (BC  Docket  N(  i.  79-202, 
File  No.  BPH-9635);  Leonard  K(  isselraan, 
Laura  Hopper,  and  Raymond  B  >nton 
d.b.a.  Gaviota  Wireless  | 

Communications  Company,  Be|vertor, 
Oregon.  Req:  103.3  MHz,  #277, 100  kW, 
901  feet  (BC  Docket  No.  79-203rFile  No. 
BPH-9681):  for  construction  peinits. 
Memorandum  Opinion  and  On  er 
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designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  Tne  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications,  filed  by 
Portland  Communications  Corporation 
(hereinafter  "Portland"),  Gordon  A. 
Rogers,  Robert  M.  Schaefe^*  and  John  F. 
Wynne  d.b.a.  Columbia-Willamette 
Broadcasting  Company  (hereinafter 
"Columbia-Willamette"),  East- West  FM 
Group.  Inc.  (hereinafter  "East- West") 
and  Leonard  Kesselman,  Laura  Hopper, 
and  Raymond  Benton  d.b.a.  Gaviota 
Wireless  Communications  Company 
(hereinafter  "Gaviota").' 

2.  Analysis  of  the  fmancial  data 
submitted  by  Gaviota  reveals  that 
$62,249  will  be  required  to  construct  and 
operate  the  proposed  station  for  three 
months,  itemized  as  follows: 


Equipmoni  (5  monlfi*  rant  pkjc  last  month  pre- 

S9,01g 
500 

LagH „„ 

30,000 
1.000 
1  000 

Installation  _ 

Other _ 

Operating  Costs  (3  months) 

20,737 

Total      

62.24B 

Gaviota  plans  to  finance  the 
construction  and  operation  of  its 
proposed  station  with  the  proceeds  of  a 
loan  of  $67,000  from  Jeremy  D.  Lansman. 
As  the  financial  statement  submitted  for 
Mr.  Lansman  by  Gaviota  fails  to 
segregate  his  assets  and  habilities  into 
short  and  long  term  categories,  no 
determination  can  be  made  as  to  his 
ability  to  make  such  a  loan  to  the 
applicant  corporation.  Therefore,  a 
hmited  financial  issue  will  be  specified 
«vith  respect  to  Gaviota. 

3.  The  respective  proposals,  although 
for  different  communities,  wouldy€i?ve 
substantial  areas  in  common.    / 
Consequently,  in  addition  to^ 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934.  ai 
amended,  which  of  the  proposals  would 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
quahfied  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  with  each  other, 
thf  y  must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

5.  Accordingly,  IT  IS  ORDERED.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applicationa.  ARE  DESIGNATED  FOR 


HEARING  IN  A  CONSOLIDATED 
PROCEEDING,  at  a  time  and  place  to  be 
specified  in  the  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Jeremy  D. 
Lansman  has  available  the  funds 
necessary  to  make  the  proposed  $67,000 
loan  to  Gaviota  and.  in  light  thereof, 
whether  Gaviota  is  financially  qualified. 

2.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater)  from  Portland,  Columbia- 
Willamette,  East-West  and  Gaviota  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

'   3.  To  detennine.  in  the  light  of  Section 
307(b)  of  the  Co^nmunications  Act  of 
1934,  as  amendeid,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
public  interest. 

5.  To  detennine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered,  That,  to  avail 
themselves  of  an  opportunity  to  be 
heard,  the  applicants,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person,  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  die  Conunission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing,  either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  tha  time  and  in  the 
manner  prescribed  in  such  rules,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

FederaJ  Communications  Commission. 
Richard  J.  Shiben. 
Chief,  Broadcast  Bureau. 

(FR  Doc.  7»-«r78  Filed  &-ea-79c  8:45  am| 
BILLING  CODE  671».«V4i 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

U.S.  Rre  Admlnlaftration 

Sale  of  Real  Property      ^ 

The  United  States  Fire  Administration 
(USFA)  is  offering  for  sale  the  site  of  the 
former  Marjorie  Webster  Junior  College 
in  northwest  Waaihington,  D.C.  The  site 
was  purchased  by  the  USFA  in  1977  for 
use  as  the  National  Fire  Academy; 
subsequently  a  laj-ger  facility  was 
obtained  to  house  the  Academy. 

The  Administrator,  USFA,  is  stelling 
the  property  pursuant  to  Pub.  L  95-422. 
which  authorizes  the  sale  without  regard 
to  the  pro vi  sons  oif  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
The  proceeds  froqi  the  sale  will  be  used 
to  defray  the  renovation  expense  at  the 
National  Fire  Academy,  Emmitsburg, 
Maryland;  therefore,  only  offers  for 
value  will  be  considered. 

A  bidder's  infonnation  package  is 
available  from  USFA.  Requests  should 
be  directed  to:  Daniel  P.  Cosgrove, 
Assistant  General  Counsel  for  Fire, 
Federal  Emergenqy  Management 
Agency,  Washington,  D.C.  20472. 
Telephone:  (202)  832-9685.  The  site  may 
be  previewed  by  appointment  only. 

The  USFA  reserves  the  right  to  accept 
or  reject  any  or  all  bids,  and  to  sell  the 
site  in  its  entirety  or  any  portion  thereof. 

Bids,  to  be  considered,  should  be 
'  received  prior  to  November  1, 1979. 

Dated:  August  15, 1979. 
Gordon  Vickery, 
Administrator,  U.S.  Fire  Administration. 

|FR  Doc.  79-25885  Filed  S-Jj-TQ;  8:45  am) 
BMUNO  COOE  421&-23-e 


DEPARTMENT  OP  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Mine  Health  Research  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  the  Center  for 
Disease  Control  announces  the 
following  National  Institute  for 
Occupational  Safety  and  Health 
Committee  meeting: 

Name:  Mine  Health  Research  Advisory 

Committee. 
Date:  September  13, 1979. 
Place:  Conference  Room  C.  Parklawn 

Building.  5600  Fishflrs  Lane,  Rockville. 

Maryland  20657. 
Time:  9  a.m.  | 

Type  of  Meeting:  Opeii;  9  a  jn.  to  4  p.m.  od 

September  13.  Qosf  d:  Remaiader  of 

meeting. 
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Contact  Person:  William  A.  Felsing,  Jr., 
Interim  Executive  Secretary,  5600  Fishers 
Lane,  Room  &-47,  Rockville.  Maryland 
20857.  Phone:  301-443-3443. 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  on  matters 
involving  or  relating  to  mine  health 
research,  including  grants  and  contracts  for 
such  research.  -, 

Agenda:  Agenda  items  for  the  open  portion  of 
the  meeting  will  include  announcements, 
consideration  of  future  meeting  dates,  a 
discussion  of  the  legislative  background  of 
the  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977  (P.L.  95-164)  and 
its  implications  for  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH),  the  NIOSH  mine  research 
program  including  mine  industry 
surveillance,  coal  workers'  surveillance, 
hfeiiX'h  hazard  evaluations,  industry-wide 
studies  of  the  mining  industry,  and  mine 
health  standards  development.  Discussions 
will  also  be  held  relative  to  the  health 
issues  related  to  development  of  new 
energy  technology  and  discussion  of  mine 
health  priorities.  Beginning  at  4  p.m.,  the 
Committee  will  be  performing  the  final 
review- of  the  mine  research  grant 
applications  for  Federal  assistance,  and 
this- portion  of  the  meeting  will  not  be  open 
to  the  public  in  accordance  with  the 
provisions  set  forth  in  Section  552b(c)(6), 
Title  5  U.S.  Code,  and  the  Determination  by 
the  Director.  Center  for  Disease  Control, 
pursuant  to  Pub.  L.  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and 
participation.  Anyone  wishing  to  make  an 
oral  presentation  should  notify  the  contact 
person  listed  above  as  soon  as  possible 
before  the  meeting.  The  request  should  slate 
the  amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a  brief 
outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as  time 
permits.  Anyone  wishing  to  have  a  question 
answered  during  the  meeting  by  a  scheduled 
speaker  should  submit  the  question  in 
writing,  along  with  his  or  her  name  and 
affiliation,  through  the  Executive  Secretary  to 
the  Chairperson.  At  the  discretion  of  the 
Chairperson  and  as  time  permits,  appropriate 
questions  will  be  asked  of  the  speakers. 

A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may  be 
obtained  from  the  contact  person  listed 
above. 

Dated:  August  15,1979. 

William  H.  Foege. 

Director,  Center  for  Disease  Control. 

|FR  Doc.  79-25960  Filed  8-20-78:  a4S  am] 
BILLING  COOe  4110-S7-II 


Food  and  Drug  Administration 
[Docket  No.  78N-01351 

John  D.  Copanos,  inc.,  et  al.; 
DIhydrostreptomycin, 
Dihydrostreptomycin-Streptomycin 
Injectable  Drugs  for  Animal  Use; 
Withdrawal  of  Approval 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  withdraws 
approval  of  uqw  animal  drug 
applications  (NADA's)  for  certain 
dihydrostreptomycin,  and 
dihydrostreptomycin-streptomycin 
injectable  drugs  for  animal  use.  This 
action  is  being  taken  because  the 
sponsors  have  not  filed  appearances  in 
response  to  a  notice  of  opportunity  for 
hearing  on  a  proposal  to  withdraw  the 
applications. 

EFFECTIVE  DATE:  August  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-101),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4313. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  27, 1978  (43  FR 
27694),  the  Food  and  Drug 
Administraticm  issued  a  notice 
pertaining  to  dihydrostreptomycin,  and 
dihydrostreptomycin-streptomycin 
injectable  drugs  for  animal  use.  The 
notice  stated  that  dihydrostreptomycin 
sulfate  injectable  is  effective  in  the 
treatment  of  leptospirosis  in  dogs  and 
horses  due  to  Leptospira  canicola,  L. 
icterohemorrhagiae  and  L.  pomona;  in 
cattle  due  to  L.  pomona  and  in  swine 
due  to  L.  pomono  and  L.  grippotyphosa. 
The  notice  also  stated  that 
dihydrostreptomycin  injectable  lacks 
substantial  evidence  of  effectiveness  for 
all  other  labeled  indications  and  that 
there  is  no  evidence  to  establish  that  the 
combination  of  Jihydrostreptomycin- 
streptomycin  injectable  is  effective  for 
any  indication.  The  notice  permitted 
sponsors  to  submit  supplements  to  their 
NADA's  for  revised  labeling  in  accord 
with  the  effective  uses  and  offered  an 
opportunity  for  hearing  to  the  sponsors 
for  the  indications  lacking  substantial 
evidence  of  effectiveness. 

The  following  companies  and 
products  were  identified  as  being 
subject  to  the  notice: 

NADA  65-120V,  Dihydrostreptomycin 
Sulfate  Injection;  NADA  65-13aV,  Bi- 
Strept  Solution  (Dihydrostreptomycin- 
Streptomycin  Sulfates  Solution):  NADA 
65-231V.  Dihydrostreptomycin  for 


Injection.  John  D.  Copanos,  Inc., 
Baltimore,  MD  21225. 

NADA  65-013V.  Dihydrostrep^mycin 
Sulfate  Injection;  NAS-069. 
Dihydrostreptomycin  Sulfate- 
Streptomycin  Sulfate  Solution 
Veterinary.  Maurry  Biological  C^..  Inc.. 
Los  Angeles.  CA  90047. 

NADA  65-097V.  Twin  Biotic 
Injectable  (Dihydrostreptomycin  Sulfate 
and  Streptomycin  Sulfate).  Vine  and 
Laboratories.  Inc..  Vineland,  NJ  1)8360. 

Maurry  Biological  Co.,  Inc.,  su  emitted 
revised  labeling  regarding  NAD;  ^  65- 
013V  which  was  approved  and  i  otice 
published  in  the  Federal  Register  of 
February  9, 1979  (44  FR  8260). 

John  D.  Copanos,  Inc.,  submitled 
revised  labeling  regarding  NADi  ^ 
120V  which  was  found  to  be 
the  agency  has  informed  the 
the  deficiencies.  This  applicatio 
subject  to  a  future  Federal  Regis  1 
publication. 

The  following  sponsors  did  ndt  submit 
revised  labeling,  file  a  timely  written 
appearance,  or  request  a  hearin] ::  John 
D.  Copanos.  Inc.,  regarding  NAI  A  65- 
138V  or  NADA  65-231 V;  Maurrj 
Biological  Co.,  Inc.,  regarding  Nj  ^S-069; 
or  Vineland  Laboratories,'Inc.,  r  >garding 
NADA  65-097V. 


65- 
mc<)mplete; 
of 
will  be 
er 


sponsor  I 


appea  -ance  or 
3(  -day 
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ds 
further 
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Failure  to  file  a  written 
request  for  hearing  within  the 
period  provided,  as  required  by 
§  514.200  Contents  of  notice  of 
opportunity  for  a  hearing  (21 
514.200)  is  construed  as  an  election  by 
the  sponsor  not  to  avail  itself  of  jthe 
opportunity  for  hearing  and  is 
for  entering  a  final  order  withou 
notice. 

Therefore,  under  the  Federal  I'ood, 
Drug,  and  Cosmetic  Act  (sec.  511 1(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e))|  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drug  s  (21 
CFR  5.1)  and  redelegated  tathe  pirector 
of  the  Bureau  of  Veterinary  Meclcine  (21 
CFR  5.84)  and  in  accordance  wim 
§  514.115  Withdrawptof  approval  of 
applications  (21  CTO  514.115),  njtice  is 
given  that  apprqVal  of  NADA  65i-138V. 
NADA  65-231 V,  NADA  65-097V1  and 
NAS-069  and  all  supplements  ai  d 
amendments  thereto  is  hereby 
withdrawn,  effective  August  31,  1979. 

Dated:  August  13, 1979. 

Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

[FR  Doc.  7S-2SW7  FQed  •-20-7B:  S:4S  am] 
BILLING  COOE  4110-OS-M 
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[Docket  No.  79N-0244] 

National  Patent  Development  Corp.; 
Premarket  Approval  of  Hydror  (W) 
(Polymacon)  Hydroptiilic  Contact  Lens 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  "" 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Hydron'S/( polymacon)  Hydrophilic 
Contact  Lens  sponsored  by  National 
Pg^ent  Development  Corp.,  New 
Brunswick.  NJ.  After  reviewing  the 
Ophthalmology  Device  Classification 
Panel's  recommendatioB,  FDA  notified 
the  sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  September  20, 1979. 

ADDRESS:  Requests  for  copies  of  the 
.  summary  of  safety  and  effectiveness 

data  and  petitions  for  administrative 
,  review  may  be  sent  to  the  Hearing  Clerk 

(HFA-305).  Food  and  Drug 

Administration,  Rm.  4-^5,  5600  Fishers 

Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Lusted,  Bureau  of  Medical  Devices 
(HFK^02).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave  .  Silver  Spring,  MD  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION:  The 

sponsor.  National  Patent  Development 
Corp.,  New  Brunswick.  NJ  08902, 
submitted  an  application  for  premarket 
approval  of  the  Hydron®  (polymacon) 
Hydrophilic  Contact  Lens  to  FDA  on 
October  16, 1978.  The  application  was 
reviewed  by  the  Ophthalmology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  April  6, 
1979.  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Director  of 
the  Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295.  90  Stat.  539-583  (the  amendments)), 
soft  contact  lenses  and  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(h))  (the  act),  soft  contact 
lenses  and  solutions  are  now  regulated 
as  class  III  devices  (premarket 


approval).  As  FHA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16,  1977  (42  FR  63472).  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
prem.arket  approval  requirements  for 
class  III  devices  formerly  considered 
new  drugs.  Futhexmore,  FDA  requires, 
as  a  condition  to  approval,  the  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  and  reports 
provisions  of  Part  310  (21  CFR  Part  310), 
Subpart  D,  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  information  on 
which  FDA's  approval  is  ba^d  is 
available  upon  request  from  the  Hearing 
Clerk  {HFA-305),  address  above. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 

The  labeling  of  the  Hydron® 
(polymacon)  Hydrophilic  Contact  Lens, 
like  that  of  other  approved  soft  contact 
lenses,  states  that  the  lens  is  the  only  to 
be  use  with  certain  solutions  for 
disinfection  and  ether  purposes,  the 
restrictive  labeling  helps  to  inform  new 
lens  users  that  they  must  avoid 
purchasing  inappropriate  products,  e.g., 
solutions  for  use  with  hard  contact 
lenses.  However,  the  restrictive  labeling 
needs  to  be  updated  periodically  to  refer 
to  new  solutions  that  FDA  approves  for 
use  with  an  approved  lens.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58).  as 
amended  by  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new 
solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l){F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution,  at  the  ne.xt 
printing  or  at  any  other  time  as  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Comestic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 


of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  revjew  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  eithec  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  the 
FDA  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  recoasideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petition  must  designate  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
must  be  accompanied  by  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
any  petition,  FDA  Will  decide  whether  to 
grant  or  deny  the  fietition  and  publish  a 
notice  of  its  decisipn  in  the  Federal 
Register.  If  FDA  gnants  the  petition,  the 
notice  will  state  the  issues  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  aod  place  where  the 
review  will  occur,  and  other  details. 
Petitioners  may.  at  any  time  on  or 
before  September  20,  1979,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  pej:i!tion  and  supporting 
data  and  informalion,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  Dpcket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  13,  1979. 

William  F.  Randolph, 

Acting  Associate  Con  mnssioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-25608  Filed  6-2C  -79;  8:45  am| 
BILLING  CODE  4t10-03-M 


[Docket  No.  79N-0315] 

Diagnostic  Radiology  and  Nuclear 
Medicine  Quality  Assurance  Programs; 
Open  Meeting 


ipr 


AGENCY:  Food  and  prug  Administration. 
ACTION:  Notice, 


summary:  The  Food  and  Drug 
Administration  aruiounces  an  open 
meeting  to  be  conducted  under  contract 
by  the  American  College  of  Radiology  to 
discuss  means  of  motivating  diagnostic 
radiology  and  nuclear  medicine  facilities 
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to  voluntarily  establish  quality 
assurance  programs. 

DATES:  The  meeting  will  be  held 
September  6  and  7, 1979;  sessions  will 
convene  at  9  a.m.  on  September  6  and  at 
8:30  a.m.  on  September  7. 

ADDRESS:  The  meeting  will  be  held  at 
Arlington  Hyatt  House  Hotel.  1325 
Wilson  Blvd..  Arlington.  VA  22209. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Gross  or  Roger  L.  Burkhart, 
Bureau  of  Radiological  Health  (HFX-70), 
Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-2436. 

SUPPLEMENTARY  INFORMATION: 

Participants  from  industry,  government, 
and  appropriate  professional 
organizations  have  been  inyited  to  make 
presentations  and/or  participate  in 
workshops  to  discuss  the  problems 
delaying  the  eslabhshment  of  programs 
in  diagnostic  radiology  and  nuclear 
medicine  facilities.  Other  interested 
persons  may  attend  the  sessions  as    . 
observers  and,  to  the  extent  that  time 
permits,  express  their  views. 

The  goal  of  the  meeting  is  to 
recommend  mechanisms  for  motivating 
personnel  in  diagnostic  radiology  and 
nuclear  medicine  facilities  to  establish 
quality  assurance  programs.  Proceedings 
of  the  open  meeting  will  be  pH^lished  as 
a  Bureau  of  Radiological  Heap  (BRH) 
technical  report.  Availability  raf  the 
report  will  be  announced  in  the  BRH 
Bulletin  at  a  later  date. 

August  14, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-25602  Filed  8-15-79. 10:55  am)  ^ 

BILLING  CODE  4110-03-11 


INTERAGENCY  REGULATORY 
LIAISON  GROUP 

Testing  Standards  and  Guidelines 
Work  Group;  Availability  of  Draft 
Guidelines  and  Public  Meeting 

AGENCY:  Interagency  rti^gulatory  Liaison 
Group  (IRLG),  representing  the 
Consumer  Product  Safety  Commission 
(CPSC);  the  Environmental  Protection 
Agency  (EPA),  the  Food  and  Drug 
Administration,  Department  of  Health 
Education  and  Welfare  (FDA);  the  Food 
Safety  and  Quality  Service,  Department 
of  Agriculture  (FSQS);  and  the 
Occupational  Safety  and  Health 
Administration,  Department  of  Labor 
(OSHA). 


action:  Notice  of  availability  of  draft 
guidelines  and  public  meeting. 

SUMMARY:  A  package  containing  drafts  a 
of  the  following  IRLG  guidelines  is        X 
available:  Acute  Eye  Irritation,  Acute 
Oral  Toxicity  in  Rodents,  Acute  Dermal 
Toxicity.  Acute  Inhalation,  and 
Teratogenicity.  These  guidelines  are 
being  developed  by  the  Testing 
Standards  and  Guidelines  Work  Group 
of  the  IRLG,  for  use  when  testing 
chemicals  for  toxicity. 

REQUESTS  FOR  GUIDELINES:  Single  sets 
of  guidelines  may  be  obtained  by 
writing  to:  Industry  Assistance  Office 
(TS-799),  Environmental  Protection 
Agency.  401  "M"  Street.  Washington. 
DC  20460,  or  by  calling  (800)  424-9065 
(Toll  Free)  or  (202)  554-1404. 

DATE:  Any  written  comments  on  the 
guidelines  should  be  submitted  by 
October  19, 1979. 

ADDRESS:  Comments  should  be 
addressed  to  Dr.  Victor  Morgenroth,  III, 
HFF-185,  Food  and  Drug 
Administration,  Bureau  of  Foods, 
Division  of  Toxicology,  200  "C"  Street. 
SW,  Washington,  DC  20204.  Comments 
may  be  examined  in  the  IRLG  Office, 
Room  509, 1111 18th  Street,  NW, 
Washington,  DC  20207,  9:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday. 

PUBLIC  MEETING  DATE  AND  LOCATION:  A 

public  meeting  to  discuss  the  guidelines 
and  comments  on  the  guidelines  will  be 
held  at  9:00  a.m.  on  October  30,  1979, 
Auditorium,  Main  Floor,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  SW,  Washington.  DC  20201. 
Work  Group  members  representing  the 
five  IRLG  agencies  will  discuss  the 
philosophy  of  the  Work  Group, 
comparisons  with  other  guidelines,  the 
relationship  of  IRLG  guidelines  to  other 
proposed  guidelines,  and  future 
activities  of  the  Work  Group.  Scientific 
issues  of  each  guideline  will  be 
addressed  individually,  and  the  public 
will  have  opportunity  to  participate  in 
all  discussions.  The  proceedings  will  be 
recorded  and  made  available  to  the 
public  upon  request  at  a  later  date. 

SUPPLEMENTAL  INFORMATION: 

Background 

The  IRLG  was  established  for  the 
purpose  of  improving  public  health 
through  sharing  of  information,  avoiding 
duplication  of  effort,  and  developing 
consistent  regulatory  policy.  The  testing 
of  chemicals  to  determine  their  health 
effects  is  a  fundamental  step  in  many  of 
the  regulatory  programs  being 
implemented  by  the  IRLG  agencies.  The 
agencies  recognize  that  toxicity  testing 
guidelines  which  they  currently  use  are 


not  always  uniform  although  the 
differences  exist  primarily  in  det  tils  of 
methodology  and  not  in  fundame  ntal 
toxicological  principles. 

The  IRLG  established  the  Testing 
Standards  and  Guidelines  Work  [^roup 
for  the  purpose  of  attempting  to  i  esolve 
these  differences  and  preparing 
guidelines  which  would  satisfy  t| 
toxicity  testing  needs  of  all  the 
The  Work  Group  was  to  review  I 
and  procedures  already  in  use  oi 
development,  obtain  outside  guidance 
when  appropriate,  and  coordinale  its 
work  with  the  agencies  and  othe's  who 
might  also  be  in  the  process  of 
developing  guidelines.  On  December  17, 
1977,  the  Work  Group  held  a  put  lie 
meeting  to  explain  its  purpose  ai  id 
goals,  and  to  answer  questions  about  its 
activities. 

Draft  guidelines  on  testing  for  Acute 
Eye  irritation.  Acute  Oral  Toxici  :y  in 
Rodents,  Acute  Dermal  Toxicity,  Acute 
Inhalation,  and  Teratogenicity  Mere 
prepared  by  the  IRLG  Work  Gro  jp  as  a 
first  step  toward  their  ultimate  g^al  of 
developing  guidelines  which  satisfy  the 
needs  of  the  IRLG  agencies.  ThelWork 
Group  is  releasing  these  guidelines  in 
order  to  obtain  public  comment  before  it 
prepares  final  drafts  of  the  guidelines  for 
submission  to  the  member  agenaies  for 
their  consideration.  These  draft  | 
guidelines  are  not  intended  at  this  stage 
to  have  the  force  of  law.  In  ordei  to 
make  them  legally  binding,  som<  of  the 
agencies  would  be  required  to  iasue 
them  through  a  rulemaking  proa  idure. 
The  use  agencies  make  of  the  gu  delines 
and  whether  they  initiate  such 
rulemaking  will  be  determined  h  y  each 
agency  after  receiving  final  draff 
guidelines  prepared  by  the  IRLG  Work 
Group.         ^^^^^ 

IRLGguideRnes  are  based  on  hose 
curcefTlTy  used  or  under  developi  nent  in 
the  agencies,  in  international 
organizations,  and  in  industry.  B  arly 
drafts  of  the  IRLG  guideline^  we  -e 
circulated  through  each  agency  lor 
review,  and  comments  from  that  review 
are  included  in  these  draft  guide  ines.  In 
addition,  drafts  of  the' EPA  Offia  5  of 
Pesticides  Programs  (OFF)  prop*  sed 
guidelines  (43  FR  37336,  22  Augu  !t  1978) 
under  the  Federal  Insecticide.  Fs  ngicide 
and  Rodenticide  Act  (FIFRA),  ar  d 
public  comments  to  those  guidelj  nes 
were  used  extensively  in  an  effoft  to 
assure  compatibility  and  to  benefit  from 
the  appreciable  time  and  effort  me  OFF 
staff  and  respondents  put  in  to  tleir 
development.  A  second  major  so  urce  of 
information  was  Principles  and 
Procedures  for  Evaluating  the  Toxicity 
of  Household  Substances  (NAS  "ub.  No. 
1138),  prepared  for  CFSC  by  the 
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National  Academy  of  Sciences.  Still 
others  heavily  rehed  on  were  the 
Pharmaceutical  Manufacturers' 
Association  Guidelines  for  the 
Assessment  of  Drug  and  Medical  Device 
Safety  in  Animals  (February  1977)  the 
FDA,  Bureau  of  Foods  Direct  Additive 
Cyclic  Review  Draft  Guidelines;  the 
Appraisal  of  the  Safety  of  Chemicals  in 
Foods,  Drugs  and  Cosmetics, 
Association  of  Food  and  Drug  Officials 
of  the  U.S.;  and  protocols  submitted  by 
several  industrial  organizations.  To  the 
extent  possible,  IRLG  guidelines  are 
being  coordinated  with  development  of 
guidelines  by  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD).  The  Work  Group 
acknowledges  the  contributions  froin 
each  of  these  information  sources  and 
takes  this  opportunity  to  express  its 
appreciation  to  the  scientists  who 
developed  them  and  made  them 
available. 

The  draft  guidelines  are  available  for 
comment  i^nd  a  public  meeting  will  be^ 
held  on  Octover  30, 1979,  at  9:00  a.m.,  in 
the  Auditorium,  Main  Floor,  Hubert  H. 
\      Humphrey  Building,  200  Independence 
)     Avenue,  SW.,  Washington.  DC  20201,  in 
order  to  give  interested  persons  an 
opportunity  to  express  their  views  on 
the  validity  and  appropriateness  of  the 
methods  described  for  toxicity  testing. 

Dated:  August  15, 1979. 

Victor  Morgenroth,  HI. 

.  Chairman,  Testing  Standards  and  Guidelines 
Work  Group,  Interagency  Regulatory  Liaison 
Group. 

[FR  Doc.  79-25784  Filed  8-20-7p:  8:45  am| 
BILLING  CODE  411IHI3-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-6704-A  AA-6704-B] 

Alaska  Native  Claims  Selection 

On  March  11, 1974  and  July  24. 1974, 
Tazlina,  Incorporated,  for  the  Native 
village  of  Tazlina,  filed  selection 
applications  AA-6704-A  and  AA-6704- 
B  under  the  provisions  of  Sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601. 1611  (1976))  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Glennallen. 

The  village  coq)oration  selected  lands 
which  were  withdrawn  by  Sees.  11(a)(1) 
and  11(a)(2)  of  ANCSA.  Section  11(a)(2) 
specifically  withdrew,  subject  to  valid 
existing  rights,  all  lands  within  the 
townships  withdrawn  by  Sec.  11(a)(1) 
that  had  been  selected  by,  or  tentatively 
approved  to,  but  not  yet  patented  to  the 


State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  340;  48  U.S.C  Ch.  2,  Sec.  6(b) 
(1976)). 

Section  12(a)(l]  of  ANCSA  provides 
that  village  selections  shall  be  made 
from  lands  withdrawn  by  Sec.  11(a). 
Section  12(a)(1)  ftirther  provides  that  no 
village  may  select  more  than  69,120 
acres  from  lands  withdrawn  by  Sec. 
11(a)(2). 

The  following  described  lands  which 
are  State  selected  have  been  properly 
selected  under  village  selection 
applications  AA-^704-A  and  AA-6704- 
B.  Accordingly,  tentative  approvals  are 
hereby  rescinded  and  the  State  selection 
applications  identified  below  are 
rejected  as  to  the  following  described 
lands: 

.   State  selection  A-051380,  filed  on  March  9, 

1960,  as  amended. 

T.  3  N.,  R.  1  W.,  Copper  River  Meridian 

(Surveyed) 
Sec.  4,  Lots  6, 10.  E'ANW/iSWV*: 
Sec.  8,  SWV4SE\4: 
Sec.  9,  Lots  10  ai)d  14,  NEV*.  NVeSE'/*,      ' 

SEV4SEV4; 
Sec.  10,  Lot  2;     1 
Sec.  14,  Wy2;      I 
Sec.  17,  EV2; 

Sec.  27.  NE'A,  EVaNW'A.  SW'ANWVi. 
Containing  1,339.95  acres. 
State  selection  A-056786,  filed  March  20, 
1962,  as  amended. 
T.  4  N..  R.  1  W.,  Copper  River  Meridian 

(Surveyed) 
Sec.  4,  Lots  1  to  6,  inclusive,  S'/2NW'/4.  ^ 

SWV4; 
Sec.  7,  Lots  6,  11, 17.  21.  22,  26,  27,  31,  32,  36, 

37.  41,  42,  SE'/4NE'/4,  EV2SEV4; 
Sec.  8,  S'/a: 
Sec.  17.  NEV4:     1 
Sec.  20,  SWy4;    I 
Sec.  29,  Ny2SEV« 
Sec.  30.  Lots  1  to  4.  inclusive,  JMV'2NEV4. 

swv4NEy4.  Ey2wy2: 

Sec.  31,  Lots  1  to  7,  inclusive.  NEy*. 
Ey2NWy4,  NEV4SWy4,  Ny2SEV4; 
Sec.  32,  swy4. 

Containing  2,520,12  acres. 
Those  portions  of  Tract  A,  more 
particularly  described  as  (protracted): 
Sec.  3.  all:  \ 

Sec.  4;  ' 

Sees.  9,  10.  15.  la  21.  22,  27,  28,  33.  34.  35. 

36,  all. 
Containing  approximately  8,330  acres. 

Of  the  above-described  lands, 
approximately  6.370  acres  were 
tentatively  approved  June  10, 1964  and 
November  22, 1965.  as  modified. 

State  selection  A-056781,  filed  March  20. 
1962,  as  amended. 
T.  4  N.,  R.  2  W..  Copper  River  Meridian 

(Surveyed)  ^ 

Sec.  24,  Lots  14. 18,  40,  43,  44,  45.  48,  49.  50,  / 

51.  52.  54,  55.  56.  57,  58.  69,  70,  NMiSMi: 
Sec.  25,  all; 

Sec.  29,  NEy4NEV'4,  SViNEy4NWV4NEV'4. 
WMiNWy4NEVi.  SEy4NWy4NEy4; 


Sec.  30,  Lot  2,  Sy2Ny2NEy4NWy4. 

s%NEy4Nwy4,  $Ey4Nwy4Nwy4. : 

Contaioing  993.17  feres. 
Those  portions  of  Tract  A  more  particularly 
described  as  (protraQted): 

Sees.  1.  2,  3,  all; 

Sees.  7  to  18,  inclufive,  all: 

Sec.  19,  excluding  US.  Survey  4596  and 
U.S.  Survey  550a 

Containing  approximately  10,063  acres. 

Tract  B,  excluding  Native  allotment 
application  AA-5967. 

Containing  approximately  3.820  acres. 

State  selection  AA-4800,  filed  December 
16, 1968,  as  amended 
T.  4  N.,  R.  3  W„  Copper  River  Meridian 
(Unsurveyed) 

Sec.  31,  all. 

Containing  appro^mately  607  acres. 

Of  the  above-described  lands, 
approximately  10,978  acres  were 
tentatively  appro\ied  June  4, 1964,  as 
modified. 

The  State-selected  lands  described 
below,  however,  are  not  valid  selections 
and  the  acreage  will  not  be  charged 
against  the  village  corporation  as  State- 
selected  lands. 

On  June  16, 1972,  the  State  of  Alaska 
amended  selections  A-051380.  A-056781 
and  A-056786  to  include  additional 
lands.  The  lands  described  below  were 
withdrawn  for  Native  selection  by  Sec. 
11(a)(1)  of  ANCSA  on  December  18. 1971 
and  therefore  were  not  available  for 
selection  by  the  Slate  of  Alaska.  In  view 
of  this,  the  State  selection  applications 
identified  below  are  hereby  rejected  as 
to  the  following  described  lands: 

Copper  River  Meridian  (Surx'eyedj 

State  selection  A-t)51380. 
T.  3  N.,  R.  1  W, 

Sec.  35,  Lot  3; 

Sec.  36.  Lot  12. 

Containing  222.52  Bcres. 
State  selection  A-<)56786. 
T.  4  N.,  R.  1  W.  i 

Sec.  33,  Lot  1. 

Containing  37.68  acres. 
State  selection  A-^56781. 
T.  4  N..  R,  2  W. 
Sec,  23,  E%NEy4l 
Containing  20  acree. 

On  December  19, 1968,  the  State  filed 
general  purposes  grant  selection   , 
applications  AA-45'99,  AA-4800,  AA- 
4808  and  AA-4809i  These  selection 
applications  are  also  rejected  as  to  the 
lands  selected  by  Tazlina.  Public  Land 
Order  4582,  dated  January  17. 1969. 
withdrew  "all  public  lands  in  Alaska  >■ 
which  are  unreserved  or  which  would 
otherwise  become  unreserved  *  *  * 
from  all  forms  of  appropriation  and 
disposition  under  me  public  land  laws 
*  *  *  including  selection  by  the  State  of 
Alaska  pursuant  to  the  Alaska 
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Statehood  Act  (72  Stat.  339)  *  *  *."  This 
reservation  became  effective  prior  to  the 
date  the  selection  applications  were 
filed,  when  the  telegram  notifying  the 
Alaska  State  Office  of  the  proposed 
withdrawal  was  received  en  December 
12, 1968,  and  the  records  were  noted. 

Paragraph  4  of  P.LO.  4582  permitted 
the  State  to  complete  its  selection  of 
lands  "which  at  the  time  of  such  Rling 
were  embraced  in  leases,  Ucenses, 
permits,  or  contracts  issued  pursuant  to 
the  Mineral  Leasing  Act  of  1920  or  the 
Alaska  Coal  Leasing  Act  of  1914  *  *  *." 

Since  there  were  no  mineral  leases, 
etc.,  on  December  16. 1968.  on  any  of  the 
lands  described  below  in  State  selection 
applications  AA-4799.  AA-4800.  AA- 
4808  and  AA-4809  as  to  the  lands 
selected  by  Tazlina.  none  of  those  lands 
were  available  for  State  selection. 
Section  6(b)  of  the  Alaska  Statehood 
Act  provides  that  the  lands  selected 
must  be  public  lands  which  are  "*  *  * 
vacant,  unappropriated,  and  unreserved 
at  the  time  of  their  selection  *  *  *." 
(Emphasis  added.)  Therefore  the 
selection  applications  must  be  and  arc 
hereby  rejected  as  to  the  f()ilowing 
desonbcd  lands: 

Copper  River  Meridian  (Surveyed) 

State  Selection  AA-479g 

T.  4  N..  R.  1  E. 

Those  portions  more  particularly  described 
as  (protracted]^ 

Sees.  31  to  36,  inclusive. 

Containing  approximately  3.807  acres. 

State  Selection  AA-4808 
T.  3  N.,  R.  2  W. 

Those  portions  more  particularly  described 
as  (protracted): 

Sees.  1  to  16.  inclusive;  ' 

Sees.  21  to  25  inclusive. 

Containing  approximately  13,378  acres. 

State  Selection  AA-480g 
T.  3  N.,  R.  3  W. 

Those  portions  more  particularly  described 
as  (protracted): 

Sees.  1  to  8,  inclusive; 

Sees.  17. 18. 19.  30  and  31,  all. 

Containing  approximately  8,157  acres. 

State  Selection  AA-4800 
T.  4  N..  R.  3  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sees.  11  to  30,  inclusive; 

Sees.  32  to  36,  inclusive. 

Containing  approximately  15,708  acres. 

The  State  selected  lands  rejected 
above  aggregate  approximately  69,003 
acres;  however.  41.330  acres  of  State 
selections  A-056786,  A-056781,  AA- 
051380.  AA-4799,  AA-4800,  AA-4808 
and  AA-4809  were  not  valid  selections 
and  will  not  be  charged  against  the 
village  corporation  as  State  selected 
lands.  Further  action  on  the  subject 
State  selection  applications  as  to  those 


lands  not  rejected  herein  will  be  taken 
at  a  later  date. 

The  total  amount  of  lands  which  have 
been  properly  selected  by  the  State, 
including  any  selection  apphcations 
previously  rejected  to  permit 
conveyances  to  Tazlina.  Incorporated  is 
approximately  27.673  acres,  which  is 
less  than  the  69,120  acres  permitted  by 
Sec.  12(a)(1)  of  ANCSA. 

As  to  the  lands  described  below,  the 
apphcations,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Natives  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  imder  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  aggregating  approximately 
77,437  acres,  is  considered  proper  for 
acquisition  by  Tazlina,  Incorporated  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

U.S.  Survey  5569,  Alaska,  located  on  the 
northerly  side  of  the  Glenn  Highway  at  about 
Mile  180. 

Containing  40.00  acres. 

Copper  River  Meridian  f Surveyed) 

T.  3  N.,  R.  1  W. 

Sec.  4,  Lots  6. 10,  E%NWy4SWy4: 

Sec.  8,SWyiSEy4; 

Sec.  8,  Lots  10, 14,  NE'A.  NViSEy4. 

SEy4SEy4; 
Sec.  10,  Lot  2; 
Sec.  14,  WV4; 
Sec  17  GV^*  ^ 

Sec!  27!  NEy4Ey2Nwy4.  swyiNwyi; 

Sec.  35,  Lot  3; 
Sec.  36,  Lot  12. 

Containing  1,562.47  acres. 
T.  4  N.,  R.  1  W. 
Sec.  4.  Lots  1  to  6,  inclusive,  SV4NWy4. 

SWy4; 
Sec.  7.  Lots  6. 11, 17,  21,  22,  26.  27.  31.  32.  36, 

37,  41,  42.  SEy4NEy4,  EM!SEy4; 
Sec.  8.  S¥t; 
Sec.  17,  NEy4; 
Sec.  28.  SWy4; 
Sec.  29.  NV^SEy4; 
Sec.  30,  Lots  1  to  4,  inclusive,  NMsNEy4, 

SWy4NEy4,EV4WV4; 
Sec.  31,  Lots  1  to  7,  inclusive.  NEy4. 

Ey2Nwy4,  NEy4Swy4,  NMiSEy4; 

Sec.32,  Lot2.SWy4; 
Sec.  33.  Lot  1. 

Containing  2,559.83  acres. 
T.  4  N.,  R.  2  W. 
Sec.  23,  EV^NEy4SEy4; 
Sec  24,  Lots  14, 16.  40.  43,  44,  45.  48.  49,  50, 

51,  52.  54.  55.  56.  57,  58,  69,  70.  N%SV4; 
Sec  25  all' 
Sec  29!  NEy4NEy4.  SV4NEy4NWy4NEy4. 

W«4NWy4NEy4.  SEy4NWy4NEy4; 
Sec  30.  Lot  2,  SV^ViNEy4NEy4, 

SMiNEy4Nwy4.  SEy4Nwy4Nwy4. 

Containing  1,013.17  acres. 
Aggregating  5,175.47  acres. 
Lands  onlAhiich  Additional  Survey  It 
Required: 


Copper  River  Meridian  (Surveyed) 

T.  4  N.,  R.  1  E. 

The  following  portions  of  Tract  A .  more 
particularly  descritwd  as  (protracta  i): 

Sees.  31  to  36,  inclusive,  all. 

Containing  approximately  3,807  a  cres. 
T.  4  N..  R.  1  W.  / 

The  following  portions  of  Tract  h, 
excluding  the  Copper  River,  more  particularly 
described  as  (protracted): 

oCCi  Of  flilt 

Sec  4,  the  portion  east  of  the  we^t  bank  of 

the  Copper  Riven 
Sees.  9, 10, 15. 16,  21.  22,  27  and  afc.  all; 
^'8ec<  33,  the  portion  north  and  ea^  of  ihe 

Copper  Riven 
Sees.  34.  35  and  36,  all. 

Containing  approximately  7,850  ^cres. 

T.  3  N..  R.  2  W.  (protracted): 

Sees.  1  to  6,  inclusive,  all; 
Sees.  8  to  16,  inclusive,  all; 
Sees.  21  to  25,  inclusive,  all. 

Containing  approximately  12,7ea|acreB. 
T.  4  N.,  R.  2  W, 

The  following  portions  of  Tract  \,  more 
particularly  described  as  (pfotraet|d): 

Sees.  1,  2  and  3,  all; 
Seea.  7  to  18,  inclusive,  all; 
Sec  18,  excluding  U.S.  Survey  44^  and 
U.a||birvey  5508. 

Containing  approximately  10.063{aora8. 

Tract  B,  excluding  Native  allotnn  tat 
application  AA-5967. 

Containing  approximately  3.820 1  lotes. 
T.  3  N.,  R.  3  W.  (protracted) 

Sees.  1  to  8,  inclusive,  all; 

Sees.  17. 18, 19,  30  and  31,  all; 

Containing  approximately  8,157 1  cres. 
T.  4  N.,  R.  3  W. 

The  following  portions  of  Tract )  „  more 
particularly  described  as  (protract)  d): 

Sees.  11  to  18.  inclusive,  all; 

Sec  19,  excluding  U.S.  Surveys  i  >59  and 

5644; 
Sec.  20.  excluding  U.S.  Survey  5Q  34: 
Sec.  21,  all; 

Sec.  22,  excluding  U.S.  Survey  5S  )9; 
Sec  23,  excluding  U.S.  Survey  56  i5; 
Sees.  24  and  25,  excluding  U.S.  9  irv^s 

3581,  3582,  4864,  5529  and  S56S( 
Sec.  26,  excluding  U.S.  Surveys  S 165  and 

5679; 
Sees.  27  and  28.  all; 
Sec.  29,  excluding  U.S.  Survey  SQ  A; 
See.  30,  excluding  U.S.  Survey  56 14; 
Sees.  31  to  36,  inclusive,  aU. 

Containing  approximately  16,315  acres. 
Aggregating  approximately  82,78 1  acres. 

Copper  River  Meridian  (Unauzveya  1) 

T.  3  N.,  R.  1  E. 
Sec  1,  all. 

Containing  approximately  640  ac  vs. 
T.  3  N.,  R.  2  E. 

Sec  6,  all. 

Containing  approximately  008  ao  «s. 
T.2N.,R.3W.  1 

Sees.  5  to  8,  inclusive,  all; 

Sees.  16  to  21.  inclusive,  all; 

Sees.  28.  29  and  30.  all. 

Containing  approximately  iJ234  ilcres. 
Aggregating  approximately  9,482]Bcre«. 
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The  conveyance  issued  for  the  surface 
estate  of  the  laiids  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  StaL  688.  704;  43  U.S.C. 
1601. 1613(f)  (1976));  and 

2.  Pursuajit  to  Sec.  17(b]  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
IS.  1971  (85  Stat.  688.  708:  43  U.S.C.  1601. 
1616(b)  (1976)),  the  fallowing  public 
easements,  referenced  by  easement 
identification  number  (EIN)  on  the  easement 
r.aps  attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  AA-6704-EE. 
are  reserved  to  the  United  States.  All 
easements  are  subject  to  applicable  Federal. 
State,  or  municipal  corporation  regulation. 
The  following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which  are 
not  specifically  listed  are  prohibited. 

25  Foot  Trait — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
Travel  by  foot,  dogsled.  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs  Gross  Vehicle  Weight  (GVW)). 

50  Foot  Trail — The  uses  allowed  on  a  fifty 
(SO)  foot  wide  trail  easement  are:  Travel  by 
foot,  dogsled.  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles  and  four- 
wheel  drive  vehicles. 

60  Foot  Road — ^The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  Travel  by 
foot,  dogsled,  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — ^The  uses  allowed  for  a  site 
easement  are;' Vehicle  parking  (e.g..  aircraft, 
boats.  ATV's,  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading,  or 
unloading,  or  unloading  shall  be  limited  to  24 
hours. 

a.  (EIN  2  Cl)  A  one  (1)  acre  site  easement 
•upland  of  the  ordinary  Wgh  water  mark  in 
Sec.  10.  T.  4  N.,  R.  1  W.,  Cdpper  River 
Meridian,  on  the  left  bank  of  the  Copper 
River.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site  easement. 

b.  (EIN  4a  C5.  D9)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in  width 
from  the  left  bank  of  the  Copper  River  in  Sec. 
3.  T.  4  N..  R.  1  W..  Copper  River  Meridian, 
sautheasterly  through  site  EIN  2  Cl  and 
continuing  southeasterly  then  northeasterly 
to  public  lands  in  Sec.  2,  T.  4  N..  R.  1  W., 
Copper  River  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  fifty  (50)  foot  wide 
trail  easement.  ) 

c.  (EIN  6a  C5.  Dl.  D9)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in  width 
from  the  Glenn  Highway  in  Sec.  22.  T.  4  N..  R. 
3  W..  Copper  River  Meridian,  northerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide  trail 
easement. 

d.  (EIN  10b  CS,  Dl)  An  easement  aucty  (60) 
feet  in  width  for  an  exlatiog  road  from  the 


Richardson  Highway  in  Sec.  9,  T.  3  N.,  ft.  1 
W.,  Copper  River  Meridian,  southeastarly  to 
public  lands.  The  uses  allowed  are  those 
Usted  above  for  a  axty  (60)  foot  wide  road 
easement 

e.  (EIN  10c  C5,  Dl)  An  easement  sixty  (GO) 
feet  in  width  for  an  existing  road  from  the 
Richardson  Highwty  in  Sec.  36,  T.  3  N.,  R.  1 
W.,  Copper  River  Meridian,  northerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide  road 
easement 

f.  (EIN  11a  C5,  D«)  An  easement  for  an 
existing  acess  trail  twenty-five  (25)  feet  in 
width  from  the  western  end  of  road- EIN  llh 
C5,  D9  in  Sec.  7,  T.  3  N..  R.  1  W.,  Copper  River 
Meridian,  northwesterly  through  Sec.  3,  T.  3 
N.,  R.  2  W.,  Copper  River  Meridian,  thence 
southerly  to  the  sosthwest  comer  of  Sec.  27. 
T.  3  N..  R.  2  W.,  Copper  River  Meridian, 
thence  joining  trail  EIN  lid  C5.  09.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

g.  (EIN  lid  C5,  D9)  An  easement  for  an 
existing  access  traS  twenty-five  (25)  feet  in 
width  from  trail  EIN  11a  C5.  D9  in  Sees.  27 
and  28,  T.  3  N.,  R.  2  W.,  Copper  River 
Meridian,  westerly  to  public  lands  in  T.  3  N.. 
R.  4  W..  Copper  Riter  Meridian.  The  uses"" 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

(EIN  llh  C5.  D9)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from  the 
Richardson  Highway  in  Sec.  17,  T.  3  N.,  R.  1 
W.,  Copper  River  Meridian,  westerly  to 
public  lands  and  the  Trans-Alaska  Oil 
Pipeline  in  Sec.  7.  T-  3  N.,  R.  1  W.,  Copper 
River  Meridian.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide  road 
easement. 

i.  (EIN  111  Dl)  Aa  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  powerline 
and  telephone  line  from  the  Richardson 
Highway  in  Sec.  17,  T.  3  N..  R.  1  W..  Copper 
River  Meridian,  westerly  along  the  north  side 
of  road  EIN  llh  C5,  09  to  public  lands  in  Sec. 
7.  T.  3  N.,  R.  1  W..  Copper  River  Meridian. 
The  uses  allowed  are  those  activities 
associated  with  the  construction,  operation, 
and  maintenance  of  the  telephone  line  and 
powerline. 

j.  (EIN  llj  C5  09)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  from  Sec.  35,  T.  2  N.,  R.  3  W..  Copper 
River  Meridian,  northeasterly  to  frail  EIN  lid 
C5.  09.  The  uses  allowed  are  those  listed 
above  for  a  tfventy.five  (25)  foot  wide  frail 
easement. 

k.  (EIN  14  Dl)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  the  southern  border  of  Sec.  35  T.  4  N.,  R. 
1  E..  Copper  River  Meridian,  northwesterly  to 
public  lands  in  Sec' 26.  T.  4  N..  R.  1  E..  Copper 
River  Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement 

1.  (EIN  19  C5.  L)  An  easement  for  a 
proposed  express  feeder  line  thirty-five  (35) 
feet  in  width  from  Copper  Valley  Electric 
Association's  present  generating  facilities  in 
Sec.  23.  T.  4  N..  R.  2  W..  Copper  River 
Meridian,  easterly  about  one  mile;  thence 
southeasterly,  rougfcly  paralleling  the  Trans- 
Alaska  Pipeline  to  tie  proposed  substation 
EIN  19a  C5,  L  in  See.  31,  T.  4  N.,  R.  1  W., 


Ck^per  River  Meridian.  Ilieiuaes  allowad  se 
ftose  activities  aasooiatedwritfa  the  • 

construction,  operation,  and  maintenance  of 
the  poWerline  facility.  . 

m.  (EIN  19a  C5,  L]  An  easement  for  a 
proposed  substation  800  feet  by  300  feet  In 
size  for  the  Copper  Valley  Electric 
Association  located  adfacent  to  Pump  Station 
11  of  the  Trans-Alaska  Pipeline  (AA-6990)  in 
Sec.  31.  T.  4  N.,  R.  1  W..  Copper  Hiver 
Meridian.  The  uses  allowed  are  those 
activities  associated  with  the  construction, 
operation  and  maintenance  of  a  power 
facility. 

n.  (EIN  20  CS,  L)  An  easement  one  hundred 
(100)  feet  in  width  for  existing  powerllnes 
and  telephone  lines  ooughly  paralleling  the 
Glenn  Highway  from  its  junction  with  the 
Richardson  Highway  in  Sec.  19.  T.  4  N.,  R.  1 
W.,  Copper  River  Maridian,  westerly  to 
public  lands  in  T.  4  N.,  R.  4  W..  Copper  River 
Meridian.  The  uses  cdlowed  are  those 
activities  associated  with  operation  and 
maintenance  of  the  power  and  telephone  line 
facilities. 

0.  (EIN  20a  C5,  L)  An  easement  one 
hundred  (100)  feet  in  width  for  existing 
powerlines  and  telephone  lines  roughly 
paralleling  the  Richardson  Highway  from 
Sec.  1.  T.  2  N..  R.  1  W.,  Copper  River 
Meridian,  northerly  to  Sec.  6,  T.  4  N.,  R.  1  W.. 
Copper  River  Meridian.  The  uses  allowed  are 
those  activities  associated  with  operation 
and  maintenance  of  the  power  and  telephone 
line  facilities. 

The  grant  of  the  above-described 
leinds  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after  approval  and 
filing  by  the  Bureau  ef  Land  Management  of 
the  official  plat  of  survey  covering  such 
lands:  | 

2.  Valid  existing  ri^ts  therein,  if  any. 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  Sec. 
6(g)  of  the  Alaska  Statehood  Act  of  July  7. 
1958  (72  Stat  339.  341;  48  U.S.C.  Ch.  2.  Sec. 
6(g)  (1976))).  contract  permit  right-of-way.  or 
easement,  and  the  ri^t  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
compile  enjoyment  of  all  rights,  privileges, 
and  benefits  thereby ;granted  to  him.  Further, 
pursuant  to  Sec.  17(b)(2)  of  ANCSA.  any 
valid  existing  right  rgcognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under  existing 
law; 

3.  Requirements  ofiSec.  14(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18. 1971  (85  Stat.  688.  703:  43  U.S.C.  1601, 
1613(c)  (1976)).  that  tfce  grantee  hereunder 
convey  those  portions,  if  any.  of  the  lands 
hereinabove  granted,  as  are  prescribed  in 
said  section; 

4.  An  easement  for  highway  purposes, 
including  appurtenartt  protective,  scenic  and 
service  areas,  extending  150  feet  on  each  side 
of  the  centerline  of  the  Glenn  and  Richardson 
Highways,  as  establiahed  by  Pubhc  Land 
Order  1613  (23  FR  2376),  pursuant  to  die  Act 
of  August  1, 1956  (70  Btat  898).  and 
fransferred  to  the  State  of  Alaska  pursuant  to 
the  Alaska  Omnibus  Act  Pub.  L  86-70  (73 
Stat.  141),  as  to:  ' 
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Copper  River  Meridian 

T.  3  N.,  R.  1  W. 

Loi«.  EV4NWV4SWV4.  Sec.  4;  EV4EV4EV4, 
Sec.  17;  NEy4NEV4NEV4,  Sec.  27;  Lot  12, 
Sea  36. 
T.  4  N.,  R.  1  W. 

Lots  6, 11, 17.  21,  22,  26,  27,  31,  32.  36,  37.  41 
and  42,  Sec.  7;  NV4NEy4,  Sec.  30;  Lot  2. 
Sec.  32;  Lot  1,  Sec.  33. 
T.  4  N.,  R.  2  W. 

SV^S>4.  Sec.  19;  Lots  18.  40.  43,  44.  45.  48, 
49.  50.  51,  52,  54.  55,  56.  57.  58.  69  and  70. 
Sec.  24:  NV<sNV4.  Sec.  29. 
T.  4  N..  R.  3  W. 
S%S%  profracted  Sees.  19,  20,  21.  22,  23 
and  24:  NViNMj  protracted  Sees.  25,  26, 
27,  28.  29.  and  30. 

5.  A  right-of-way.  A-042054. 100  feet  in 
width  for  electric  distribution  lines  under  the 
Act  of  March  4. 1911  (36  Stat.  1253).  as 
amended:  43  U.S.C.  961  (1970)  as  to  lots  11, 
17,  21.  22.  26,  27,  31,  32.  36.  37,  41.  and  42.  Sec. 
7;  NEV4.NEy4,  Sec.  30:  lot  2,  Sec.  32:  T.  4  N.,  R. 
1  W..  Copper  River  Meridian. 

6.  A  recreation  and  public  purposes  lease, 
A-051601.  for  a  school,  granted  under  the  Act 
of  June  14.  1926  (44  Stat.  741)  (43  U.S.C.  869) 
as  to  E'/4NEy4SEy4.  Sec.  23.  T.  4  N..  R.  2  W.. 
Copper  River  Meridian. 

7.  A  right-of-way.  A-055035,  for  a  material 
site,  granted  under  the  Federal  Aid  to 
Highways  Act  of  August  27, 1958.  23  U.S.C. 
317.  as  to  protracted  Sec.  25.  T.  4  N..  R.  3  W.. 
Copper  River  Meridian. 

8.  A  right-of-way,  A-058104,  for  a  material 
site,  granted  under  the  Federal  Aid  to 
Highways  Act  of  August  27. 1958.  as 
amended.  23  U.S.C.  317.  as  to  lot  6. 
EVfeNWy4SWy4,  See.  4.  T.  3  N..  R.  1  W.. 
Copper  River  Meridian. 

9.  A  right-of-way.  A-060161,  300  feet  in 
width,  for  a  highway,  granted  under  the 
Federal  Aid  to  Highways  Act  of  August  27, 
1958.  as  amended,  23  U.S.C.  317.  as  to  lot  1, 
Sec.  33,  T.  4  N..  R.  1  W..  Copper  River 
Meridian. 

la  A  fight-of-way.  A-060364.  for  a  material 
site.  750  feet  by  500  feet,  granted  under  the 
Federal  Aid  to  Highways  Act  of  August  27, 
1958,  88  amended,  23  U.S.C.  317,  as  to  WV4. 
protracted  Sec.  25.  T.  4  N..  R.  3  W..  Copper 
River  Meridian. 

11.  A  right-of-way.  AA-6122.  Parcel  4,  for  a 
highway,  granted  under  the  Federal  Aid  to 
Highways  Act  of  August  27. 1958.  as 
amended,  23  U.S.C.  317.  as  to  Ey2EV2Ey2  See. 
17,  T.  3  .N..  R.  1  W.,  Copper  River  Meridian. 

12.  An  easement  and  right-of-way  50  feet  in 
width  (25  feet  on  each  side  of  the  centerline), 
conveyed  to  RCA  Alaska  Communications, 
Inc.,  by  Easement  Deed  dated  January  10, 
1971.  AA-6188.  pursuant  to  the  Alaska 
Communications  Disposal  Act  (81  Stat.  441: 
40  U.S.C.  771.  et  seq.)  as  to: 

Copper  River  Meridian 

T.  3  N..  R.  1  W. 

Sec.  4.  Lots  6  and  10.  SWy4:        , 

Sec.  9.  Lot  14; 

Sec.  17.  E%E%; 

Sec.27,NV4NEy4; 

Sec.  35,  Lot  3: 

Sec.  36,  Lot  12. 
T.  4  N.,  R.  1  W. 

Sec.  7,  Lots  6  and  11: 


Sea  30,  NEy4; 
Sec  32,  Lot  2; 
Sec.  33,  Lot  1. 
T.  4  N..  R.  2  W. 
Sec.  19,  S\4SV4;  ^ 

Sec.  24,  LoU  43. 44,  45,  48.  49.  50.  51.  52.  54, 

55,  56,  57,  58,  69  and  70: 
Sec.  29,  NViNEy4 
T.  4  N.,  R.  3  W. 
SV^SV^  profracted  Sees.  19,  20.  21.  2Z  23, 

and  24;  N>i^NV^  protracted  Sees.  25,  26. 

27.  28,  29  and  30. 

13.  Those  rights  for  pipeline  purposes,  as 
have  been  granted  to  Amerada  Hess 
Corporation,  ARCO  Pipeline  Company. 
Exxon  Pipeline  Company.  Mobil  Alaska 
Pipeline  Company,  Phillips  Petroleum 
Company.  Sohio  Pipe  Line  Company,  and 
Union  Alaska  Pipeline  Company,  their 
successors  and  assigns,  in  the  Agreement  and 
Grant  dated  January  23, 1974,  as  modified 
April  27, 1979,  granted  pursuant  to  Sec.  28  of 
the  Mineral  Leasing  Act  (30  U.S.C.  185).  as 
amended,  87  Stat  576.  November  16. 1973, 
Serial  No.  AA-5847.  and  its  related  facilities 
more  specifically  identified  as  follows: 

Copper  River  Meridian  v 

a.  An  oil  transportation  pipeline  AA-5847 
in: 

T.  4  N.,  R.  1  W. 
Sec.  30,  Lots  2.  3  and  4,  EViSWy4: 
Sec.  31.  Lot  6.  WVi.W>^NEy4.  Ey2NEy4 

Nwy4.Nwy4SEy4: 

T.  4  N..  R.  2  W.  - 

Sec/  1.  EMs; 
See.  12.  E'/i; 
Sec.  13.  EMs: 

See.  24.  Lots  43  and  44,  EyaE'.^.NE'/4SEy4: 
Sec.  25.  EViEViNEy4.         ^ 

b.  A  pump  station  AA-6990  ^: 

T.  4  N.,  R.  1  W. 

Sec.  30.  Lot4.  SEy2SWy4: 

Sec.  31,  Lots  1  and  2,  E%NWy4;  WV^NEyi. 

c.  A  communication  site  AA-6992  in: 
T.  4  N.,  R.  1  W. 

Sec.  31.  SEy4:NWy4. 

d.  A  mechanical  refrigeration  site  AA-8618 
in: 

T.  4  N..  R.  2  W. 

Sec.  25,  NEy4NEy4NEy4. 

e.  A  disposal  site  AA-875]  in: 
T.4N.,R.  IW. 

See.  30,  Lot4,  E^SWyi: 

Sec.  31,  Lot  1,  NEy4;NWy4,  NWy4:NEy4. 

f.  An  access  ro§d  AA-8865  in: 
T.  4  N..  R.  1  W. 

See.  30,  Lot  4.  SEy4SWy4; 
Sec.  31.  Lot  1,  NEy4NWy4. 

14.  Those  rights  for  pipeline  purposes.  AA- 
8862, 100  feet  in  width,  access  road,  as  have 
been  granted  to  Alyeska  Pipeline  Service 
Company,  its  successors  and  assigns, 
pursuant  to  Sec.  28,  of  the  Mineral  Leasing  . 
Act  (30  U.S.C.  185),  as  amended  November 
16. 1973,  (87  Stat.  576).  as  to  NEy4.  See.  17.  T. 
3  N..  R.  1  W.,  Copper  River  Meridian. 

15.  Those  rights  for  pipeline  purposes  as 
have  been  issued  to  Alyeska  Pipeline  Service 
Company,  its  successors  and  assigns, 
pursuant  to  Sec.  28  of  the  Mineral  Leasing 
Act  (30  U.S.C.  185),  as  amended  November 
16. 1973.  (87  Stat.  576),  more  specifically 
identified  as  follows:  , 


a.  As  to  SV%NEy4.  SEV4NWV4,  NIViSWVi, 
NV4SEy4.  Sec.  25,  T.  4  N..  R.  2  W.,  C  opper 
River  Meridian,  a  mineral  material ,  lale.  AA- 
8666; 

b.  As  to  SWViNWVi.  Sec.  25,  T.  i  N.,  R.  2 
W..  Copper  River  Meridian,  a  minei  al 
material  sale,  AA-8667. 

16.  Those  rights  for  pipeline  purposes  as 
have  been  issued  to  the  owners  of  me  Trans- 
Alaska  Pipeline,  their  successors  aad  assigns, 
pursuant  to  SeiD.  28  of  the  Mineral  Ueasing 
Act  (30  U.S.C.  185)  as  amended  November  16, 
1973,  (87  Stat.  576),  more  specificalir 
identified  as  follows:  T 

a.  As  to  Lots  6,  7,  NV4SEy4,  Sec.  ]  1,  T.  4  N., 
R.  1  W.,  Copper  River  Meridian,  a  ( isposal 
site,  AA-8750;  T 

b.  As  to  SWy4SEy4,  Sec.  8;  NEWi,  Sec.  17;  T. 
3  N.,  R.  i  W.,  Copper  River  Meridia  n,  a 
mineral  material  sale,  AA-8143. 

17.  Thoserights  for  pipeline  purp sses  as 
have  been  issued  to  the  owners  of  \  he  Trans- 
Alaska  Pipeline  their  successors  a|  d  assigns, 
pursuant  to  See.  28  of  the  Mineral  I  easing 
Act  (30  U.S.C.  185)  as  amended  No  rember  16. 
1973,  (87  Stat.  576),  for  consfroictioj  zone 
permit  AA-9149. 

18.  A  right-of-way.  30  feet  in  wid  h,  AA- 
9552,  for  a  fransmission  line,  grant)  d  to  the 
Copper  Valley  Electric  Association ,  Inc. 
under  the  Act  of  March  4, 1911  (36  $tat  1253). 
as  amended:  43  U.S.C.  961  (1970).  ^  to  Lots  2, 
3  and  4.  EVfeSWy4.  Sec.  30:  EViNWl4.  Sec.  31: 
T.  4  N..  R.  1  W.,  Copper  River  Merk  lian;  Lots 
43  and  44.  Sec.  24;  EMEViNEV*,  So  .  25:  T.  4 
N..  R.  2  W..  Copper  River  Meridian 

19.  A  right-of-way,  60  feet  in  wid  h,  AA- 
16679,  for  a  road,  under  Uie  Act  of  I  )etober 
21. 1976  (43  U.S.C.  1701, 1761),  as  U  Lots  14. 
18.  NWy4SWy4.  Sec.  24,  T.  4  N.,  R.  I  W.. 
Copper  River  Meridian. 

Tazlina  Incorporated  is  entitled  to 
conveyance  of  92,160  acres  of  knd 
selected  pursuant  to  Sec.  12(a)  af         \ 
ANCSA.  Together  with  the  lam  Is  herein  , 
approved,  the  total  acreage  coi  veyed  or 
approved  for  conveyance  is 
approximately  77,588  acres.  Th  i 
remaining  entitlement  of  appradmately 
14,572  acres  will  be  conveyed  t  i  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANC  SA,-  ' 
conveyance  of  the  subsurface  (state  of 
the  lands  described  above  shai  be 
issued  to  AHTNA.  Inc.  when  til  e  surface 
estate  is  conveyed  to  Tazlina. 
Incorporated,  and  shall  be  subj  set  to  the 
same  conditions  as  the  surface 
conveyance. 

Within  the  above  described  I  ainds. 
only  the  following  inland  wate^body  is 
considered  to  be  navigable: 
Copper  River 

In  accordance  with  Departm(  ntal 
regulation  43  CFR  2650.7(d).  no  ice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  |n  the 
ANCHORAGE  DAILY  NEWS  ^d  the 
TUNDRA  TIMES.  Any  party  cliiming  a 
property  interest  in  lands  affecfsd  by 
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thii  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
SoUcitor,  510  L  Street.  Suite  406. 
Anchorage,  Alaska  99501,  also: 

1.  Any  psuty  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  to  refused  to 
sign  the  return  receipt  shall  have  until 
September  20, 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
apipeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
v/ith  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  "C"  Street, 
Box  13,  Anchorage,  Alaska  99513. 

If  an^appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Taziina,  Incorporated.  Glennallen,  Alaska 

AHTNA,  Inc.,  Drawer  G,  Copper  Center, 

Alaska  99573. 
State  of  Alaska.  Division  of  Lands,  323  East 

Fourth  Avenue,  Anchorage,  Alaska  99501. 
Cariene  M.  Welfelt, 
Acting  Chief,  Branch  of  Adjudication. 

(FR  Doc  79-25621  Filed  •-2D-78;  8:45  am] 
BILLING  CODE  4SU-S4-4I  ^ 


(F-14912-A,  F-14912-B] 

Abwka  Native  Clahne  Seleetlon; 
Easement  Conformance 

By  decision  dated  June  26, 1978, 
among  other  things,  certain  lands  were 
determined  proper  for  village  selection 
and  approved  for  interim  conveyance  or 
patent  to  Northway  Natives 
Incorporated  under  the  provisions  of 
section  12(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (85  Stat.  688,  701;  43  U.S.C.  1601, 
1611(a)  (1976)  (ANCSA).  Additionally, 
that  decision  reserved  certain  public 
easements  to  the  United  States  pursuant 
to  section  17(b]  of  the  ANSCA. 

The  decision  of  June  28, 1978,  states 
that  "These  reeervatioiiB  (section  17(b) 


easements]  have  not  been  conformed  to 
the  Departmental  easement  policy 
announced  March  3, 1978.  Conformance 
is  contingent  upon  resolution  of  the 
litigation  Calista.  et  al  v.  Andrus,  et  al. 
and  implementation  of  the  Secretary's 
new  easement  policy."  On  November  27. 
1978,  new  section  17(b]  easement 
regulations  were  published  in  the 
Federal  Register  as  final  rule  making  (43 
FR  56326).  The  process  of  review  by  the 
Bureau  of  Land  Management  to  bring 
easements  into  conformance  with  the 
regulations  is  now  complete. 
Accordingly,  the  decision  of  June  26, 
1978,  is  modified  by  deleting  paragraph 
12  of  the  listed  reservations  to  the 
United  States  and  substituting  the 
following  new  paragraph: 

"Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18, 1971  (85  Stat.  686,  708;  43  U.S.C.  1601, 
1616(b)  (1976)),  the  following  public 
easements,  referenced  by  easement 
identiflcation  number  (EIN)on  the  easement 
maps  attached  to  t^is  document,  copies  of 
which  will  be  found  in  case  file  F-14912-EE, 
are  reserved  to  the  United  States.  All 
easements  are  subiect  to  applicable  Federal. 
State,  or  municipal  corporation  regulation. 
The  following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which  are 
not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogaled,  animals, 
snowmobiles,  two  end  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

SO  Foot  Trail — ^The  uses  allowed  on  a  fifty 
(50)  foot  wide  trail  easement  are:  Travel  by 
foot,  dogsled,  animals,  snowmobiles,  two  and 
three-wheel  vehiclts,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  and  four- 
wheel  drive  vehicles.  ^ 

00  Foot  Trail — The  uses  allowed  on  tt  sixty 
(60)  foot  wide  road  easement  are:  Travel  by 
foot,  dogsled.  animals,  snowmobiles,  two  and 
three-wheel  vehicUs,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — ^The  uses  allowed  for  a  site 
easement  are:  Vehicle  parking  (e.g.,  aircraft, 
boats.  ATV's,  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

Easements  To  Be  Reserved 

a.  (EIN  5  C5,  L)  An  easement  for  an  existing 
access  trail  fifty  (50)  feet  in  width  from  the 
Alaska  Highway  in  Sec.  19,  T.  16  N.,  R.  18  £.. 
Copper  River  Meridian,  easterly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  fifty  (sq)  foot  wide  trail  easement. 

b.  (EIN  14  C5,  L)  An  easement  for  an 
existing  access  traU  twenty-five  (25)  feet  in 
width  from  the  Alaska  Highway  in  Sec.  11,  T. 
14  N.,  R.  19  E..  Copper  River  Meridian, 
northerly  to  public  lands.  The  usee  allowed 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement 


c.  (EIN  19  C5.  M)  Aionetl)  aoe  site 
easement  upland  of  tke  ordinaiy  high-water 
mark  in  Sec.  9,  T.  14  if.,  R.  10£..  Copper  River 
Meridian,  on  the  right  bank  of  the  Chisana 
River.  The  uses  allowled  are  those  listed 
above  for  a  one  (1)  acre  site. 

d.  (EIN  27  C3,  C5.  IK))  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in  width 
from  the  Northway  Airport  in  Sec.  25,  T.  14      , 
N.,  R.  18  E.,  Copper  River  Meridian,  southerly 
to  public  lands.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide  trail 
easement. 

e.  (EIN  28  Dl)  An  easement  sixty  (60)  feet 
in  width  for  an  existing  road  from  the 
Northway  Airport  in  Bee.  26.  T.  14  N.,  R.  18  E., 
Copper  River  Meridian,  northerly  to 
Northway  Village.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot  wide 
road  easement.  I 

f.  (EIN  29  D9)  A  one  (l)acre  site  easement 
upland  of  the  ordinaiy  high  water  mark  in 
Sec.  21.  T.  14  N.,  R.  10  E.,  Copper  River 
Meridian,  on  the  right  bank  of  Moose  Creek. 
The  site  is  one  (1)  acre  in  size  with  an 
additional  twenty-fiw  (25)  foot  wide 
easement  on  the  bed  of  the  stream  along  the 
entire  waterfront  of  the  site.  The  uses 
allowed  are  those  listed  above  for  a  one  (1) 
acre  site.  | 

g.  (EIN  39  C3.  C5,  pi)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road  from 
the  Alaska  Highway  in  Sec.  30,  T.  13  N..  R.  21 
E..  Copper  River  Meif  dian,  westerly  to  pubbc 
lands  on  Deadman  Lake.  The  uses  allowed 
are  those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

h.  (EIN  46 1)  An  easement  sixty  (60)  feet  in 
width  for  an  existing  road  from  the  Northway 
Airport  in  Sec.  25,  T.  14  N.,  R.  18  E..  Copper 
River  Meridian,  southerly  to  the  FAA 
TACAN  site  in  Sec.  ^6,  T.  14  N.,  R.  18  E., 
Copper  River  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot  wide 
road  easement.  The  ases  are  limited  to  the 
U.S.  Government,  its  agents,  or  assignees. 

i.  (EIN  49b  K)  An  easement  one  hundred 
(100)  feet  in  width  for  an  existing  road  and 
utility  line  from  the  Beaver  Creek  Radio 
Relay  Site  in  Sec.  28,  T.  15  N.,  R.  19  E..  Copper 
River  Meridian,  northerly  to  the  AFTAC  site 
in  Sec.21,  T.  15  N.,  R.  19  E.,  Copper  River 
Meridian.  The  uses  allowed  for  the  utility  line 
are  those  activities  associated  with  the 
operation  and  maintsnance  of  the  utility  line 
facility  and  the  uses  allowed  for  the  road  are 
those  uses  listed  above  for  a  sixty  (60)  foot 
wide  road  easement.  The  uses  are  limited  to 
the  U.S.  Government)  its  agents  or  assignees. 

j.  (EIN  50  K)  An  easement  sixty  (60)  feet  in 
width  for  an  existingiroad  from  the  Alaska 
Highway  in  Sec.  28.  T.  15  N„  R.  19  E.,  Copper 
River  Meridian,  northerly  to  the  Beaver  Creek 
Radio  Relay  Site  in  Sec.  21.  T.  16  N.,  R.  19  E., 
Copper  River  Meridian.  The  uses  allowed  are 
those  activities  associated  ivlth  tiie  operation 
and  maintenance  of  the  road,  the  Beaver 
Creek  Radio  Relay  aite  and  the  AFTAC  site 
facility.  The  uses  are  limited  to  the  U.S. 
Government,  its  agents  or  assignees. 

k.  (EIN  51  K)  An  easement  fifty  (50)  feet  in 
width  for  an  existing  communication  cable 
from  the  ACS  pole  hne  in  Sec.  28,  T.  15  N.,  R. 
19  E..  Copper  River  Meridian,  northedy  to  the 
Beaver  Creek  Radio  Relay  site.  The  uses 
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allowed  are  those  activities  associated  with 
the  operation  and  maintenance  of  the 
communication  cable  facility.  The  uses  are 
limited  to  the  U.S.  Government,  its  agents, or 
assignees. 

I.  (EIN  53  C4,  CS.  E]  A  site  easement  upland 
of  the  ordinary  high-water  mark  in  Sec.  34,  T. 
14  N.,  R.  19  fe..  Copper  River  Meridian,  on  the 
south  shore  of  Fish  Lake.  The  site  is  one  (1) 
acre  in  size  with  an  additional  twenty-fivs 
(25)  foot  wide  easement  on  the  bed  of  the 
lake  along  the  entire  waterfront  of  the  site. 
The  uses  allowed  are  those  listed  above  for  a 
one  (1)  acre  site. 

m.  (EIN  53a  C4.  C5.  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25)  feet  in 
width  from  trail  easement  EIN  53  C4,  C5,  E  in 
Sec.  34,  T.  14  N.,  R.  19  E.,  Copper  River 
Meridian,  southerly  to  public  land.  Tlie  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement." 

Except  as  modified  by  this  decision, 
the  decision  of  June  26, 1978,  stands  as 
written. 

Notice  of  this  decision  is  being 
published  once  in  the  Federal  Register 
and  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-MINER.  Any  person  who 
claims  a  property  interest  in  land  which 
is  adversely  affected  by  the  modification 
set  forth  in  this  decision  (as  to         — 
conformed  section  17(b)  easements), 
may  appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board.  P.O.  Box 
2433,  Anchorage,  Alaska  99510  witj»  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513  and  the  Regional  Solicitor,  Office 
of  the  Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  Also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
September  20, 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  a^ected  by  this  decision  as  to 
the  issue  of  section  17(b)  easements, 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are: 

Northway  Natives  Incorporated,  Box  441 

Northway,  Alaska  99764. 
Doyon.  Limited,  First  and  Hall  Streets, 

Fairbanks.  Alaska  99701. 

To  avoid  summary  dismissal  of  the 
appeaL  there  must  be  strict  compliance 
with  the  regulations  governing  such 


appeal.  Further  information  on  the 
marmer  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

Judith  A.  Kammins, 

Chief.  Division  of  ANCSA  Operations. 

(FR  Doc.  79-25820  FUed  S-SO-TO:  MS  am] 
BMJLWO  COOE  431»-«4-y 


BLM  In  Nevada  Issues  Final  Decision 
On  Mineral  Hill  Special  Wilderness 
Inventory 

BLM  Acting  Nevada  State  Director 
Roger  McCormack  has  approved  the 
release  of  18,500  acres  of  public  lands  in 
Eureka  County  from  further  wilderness 
consideration  because  the  area  lacks 
wilderness  characteristics  specified  by 
Congress.  Unless  there  are  objections, 
the  decision  will  be  implemented  on 
Sept.  4, 1979. 

The  area,  known  as  the  Mineral  Hill 
unit  (NV-010-083A)  is  about  36  miles 
south  of  Carlin  and  covers  the  Sulphur 
Springs  Mountain  Range.  McCormack's 
decision  is,based  upon  a  special  project 
inventory  that  indicated  the  area  lacks 
naturalness  because  of  roads,  ways, 
developed  springs,  evidence  of  mining 
activity,  and  fences  that  are 
substantially  noticeable.  Opportunities 
for  outstanding  solitude  and  a  primitive 
and  unconfined  type  of  recreation  were 
also  found  to  be  lacking. 

The  Bureau's  findings  were  open  to 
the  public  for  a  30-day  comment  period. 
Five  comments  were  received,  four  in 
favor  of  releasing  the  area  from  further 
consideration  and  one  opposing  that 
action.  Of  the  four  received  in  favor,  one 
supported  the  Bureau's  recommendation 
with  the  following  reservations:  That  the 
30-day  comment  period  was  too  short 
for  the  public  to  adequately  review  the 
area;  that  the  amount  of  information>and 
photo  documentation  was  inadequate 
and  could  have  been  improved;  that 
special  inventories  tend  to  subvert  and 
fragment  the  orderly  process  of  the 
inventory  process. 

Another  person  who  agreed  with  the 
recommendation  stated  that  it  was 
unfortunate  that  the  company  requesting 
the  special  inventory,  so  that  it  could 
mine  barite  in  the  area,  was  forced  to 
hold  up  its  operations  imtil  the  special 
inventory  was  complete.  The  wily 
comment  received  in  opposition  to  the 
Bureau's  recommendation  stated  that 
despite  the  evidence  of  man's  activity     ^ 
identified  in  the  area,  it  still  should  be 
preserved  as  wilderness  or  at  least 
protected 'fi^jm  further  development 
because  we  have  "too  little  wilderness." 


Since  no  information  contrary  t^  the 
Bureau's  findings  was  obtained  from  the 
public,  the  decision  to  release  theninit 
from  further  wilderness  consideration 
will  become  final  September  4, 19  '9,  30 
days  from  the  close  of  the  public 
comment  period. 

Further  information  on  the  deci  ilon 
.  can  be  obtained  from  the  Bureau  i  )f 
Land  Management,  300  Booth  Str(  et. 
Room  3008.  Reno,  NV  89509. 

Dated:  August  13, 1979. 
Roger  |.  McCormack, 

Acting  State  Director,  Nevada. 

|FR  Doc.  79-25635  Filed  B-20-79: 8;45  am) 
BILLmG  COOE  4310-44-M 


[W-68e36) 

Wyoming;  Application 

August  13,  1979. 

.  Notice  is  hereby  given  that  puituant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Compan  f  of 
Colorado  Springs,  Colorado  filedlan 
application  for  a  right-of-way  to 
construct  a  6%  inch  O.D.  pipelini,  a  4'  X 
6'  meter  house  and  related  meter  ng  and 
dehydration  facilities  for  the  puii  lose  of 
transporting  natural  gas  across  tie 
following  described  public  lands; 

Sixth  Principal  Meridian,  Wyoming 

T.  39  N.,  R.  90  W.. 
Sec.  14,  SE'ASWVi; 
Sec.  23!  EVsNW'A  and  SWV^SWy^ 
Sec.  26,  NWV4NWV4; 
Sec.  27.  EV2NEV4  and  NEV4SEy4; 
Sec.  35.  WV2NWV4,  NViSWy4  and 
SEV4SWV4. 

The  proposed  pipeline  will  tra]  isport 
natural  gas  from  the  #1-14  Victoif  Well 
located  in  the  SWy4  of  section  14  to  a 
point  of  connection  with  an  exist  jig 
pipeline  located  in  the  SWVd  of  section 
35.  The  4'  X  6'  meter  house  and  n  slated 
metering  and  dehydration  faciliti  es  are 
to  be  located  entirely  within  the  I  iO  foot 
right-of-way  in  the  SWy4  of  sectisn  14. 
all  within  T.  39  N.,  R.  90  W..  Fren  ont 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  bf 
proceeding  with  consideration  o! 
whether  the  application  should  be 
approved,  and  if  so,  under  what  I  erms 
and  conditions. 

Interested  persons  desiring  to  ( ixpress 
their  views  should  do  so  prompt^ 
Persons  submitting  comments  si 
include  their  name  and  address 
send  them  to  the  District  Managfl 
Bureau  of  Land  Management,  130iD'Third 


street.  P.O.  Box  670.  Rawlins,  Wyoming 

82301. 

Harold  G.  Stinchcoinb. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  79-25828  Filed  8-20-79: 8:45  am) 
BILUNQ  CODE  43tO-a4-M 


Geological  Survey 

Known  Recoverable  Coal  Resource 
Area;  Knife  River,  N.  Dak.;  Revision 

Pursuant  to  authority  contained  in  the 
Act  of  March  3. 1879  (43  U.S.C.  31).  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451.  note),  220 
Departmental  Manual  2,  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (Pub.  L  94-377,  August  4, 1976), 
Federal  lands  within  the  State  of  North 
Dakota  have  been  classified  as  subject 
to  the  coal  leasing  provisions  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(34)  North  Dakota 

Revised  Knife  River  (North  Dakota) 
Known  Recoverable  Coal  Resource 
Area  (KRCRA);  September  12, 1978;  160 
acres  were  added.  Total  area  now 
classiHed  for  leasing  is  1,351,814  acres. 

A  plat  showing  the  revised  boundary 
and  acreage  has  been  filed  with  the 
appropriate  land  office  of  the  Bureau  of 
Land  Management.  Copies  of  the 
diagram  and  the  land  description  may 
be  obtained  from  the  Conservation 
Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609,  Box  25046, 
Federal  Center,  Denver,  Colorado  80225. 
I-  S.  Cragwall,  Jr., 
Acting  Director. 
August  10. 1979. 

|PR  Doc.  79-25783  Tiled  8-20-79:  8:45  am] 
MLUNQ  CODE  4310-31-41 


Heritage  Conservation  and  Recreation 
Service  _ 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  August  10, 
1979.  Pursuant  to  §  60.13  of  36  CFR  Part 
60,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 


evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  August  31, 1979. 
Charles  A.  Herrington. 
Acting  Keeper  of  the  National  Register. 

ALABAMA  | 

Jefferson  County 

Birmingham,  Watis  Building,  2008  3rd  Ave., 
North. 


Marshall  County 

Guptersville.  Henry-Jordan  House,  301  Blount 
^ve. 

ARIZONA 

Mohave  County 

Lake  Mead,  Grand  Wash  Archeological 
District,  Lake  Mead  National  Recreation 
Area. 


Pima  County 

Tucson  vicinity.  Ftincon  Mountain  Foothills 
Archeological  District,  SE  of  Tucson. 

COLORADO 


Merrimack  County 

Concord,  Pierce,  Franklin,  House,  52  S.  Main 
St. 

NEW  JERSEY 

Bergen  County 

Closter,  Demaree,  Abram,  House,  Old  Hooks 
and  Schraalenburgh  Rds. 

Essex  County 

Newark,  Dock  Bridge,  spans  Passaic  River 
(also  in  Hudson  Qounty). 

Hunterdon  County 

Califon,  Apgar,  J.  K.,  Farmhouse,  SR  512  and 

Guinea  Hollow  Rd. 
Pittstown  vicinity,  Lonsdown,  NE  of 

Pittstown  on  SR  Z, 

Middlesex  County  \ 

Perth  Amboy,  Innest,  George,  House,  313 

Convery  Blvd. 
Spotswood,  St.  Peter's  Church  and  Buildings, 

Main  St.  and  DeVbe  Ave. 

*  Somerset  County 

Somerville  vicinity.  Van  Veghten  House,  S  of 
Somerville  off  NJ  28. 


El  Paso  County 

Colorado  Springs,  Bemis.  fudson  Moss, 
House,  506  N.  Cascade  Ave. 

Fremont  County 

Canon  City,  McClure  House,  The  (Strathmore 
Hotel)  323-331  Main  St. 

CONNECTICUT    1 

New  London  County 

North  Stonington  vicinity.  Palmer,  Luther, 
House,  NE  of  North  Stonington  on  CT  48. 

ILLINOIS 


Sangamon  County 

Springfield,  Weber,  Howard  K..  House,  925 
7th  St. 

MAINE 

Hancock  County  I 

Arcadia  National  Park  and  vicinity,  Carriage 

Paths,  Bridges  and  Gatehouses. 
Islesford,  Islesford  Historical  Museum  and 

Blue  Duck  Ships  Store,  Little  Cranberry 

Island. 
Sorrento  vicinity,  Cilley,  Elisha,  House, 

Baker  Island  Light  Station  and  Keeper's 

House,  S  of  Sorrento  on  Baker  Island. 

NEBRASKA  I 

Saline  County       ' 

Crete,  Trinity  Memorial  Episcopal  Church. 
14th  and  Juniper  Sts. 

NEW  HAMPSHIRE 

Cheshire  County 

Rindge,  Second  Rindge  Meetinghouse, 
Horsesheds,  and  Cemetery,  U.S.  202. 


Sussex  County         I 
vicinity,  Lbv 


Hamburg  vicinity,  Lawrence  Mansion,  W  of 
Hamburg  on  NJ  94. 

NEW  YORK 

Ontario  County 

Geneva,  Smith's  Opera  House.  82  Seneca  St. 

NORTH  CAROLINAl 

Buncombe  County  ' 

Black  Mountain  vicinity.  Blue  Ridge 
Assembly  Historic  District,  S  of  Black 
Mountain  on  SR  2p20. 

Chowan  County      I 

Edenton,  Edenton  Peanut  Factory,  E.  Church 
St. 

Halifax  County       ! 

Enfield.  Cellar,  77ie.  404  Whitfield  St. 

Johnston  County 

Kenly  vicinity,  Boydtte  Slave  House,  NW  of 
Kenly  on  SR  2110j 

Wake  County  ' 

Raleigh,  Old  Masonic  Temple  Building,  133 
Fayetteville  St.  M^U. 

OKLAHOMA  | 

Oklahoma  County  \ 

Oklahoma  City,  Skitvin  Hotel,  1  Pai*  Ave. 

RHODE  ISLAND 

Newport  County 

Tiverton  vicinity,  Cook-Bateman  Farm,  S  of 
Tiverton  at  Foglaijd  and  Puncatest  Neck 
Rds. 

SOUTH  DAKOTA 

Spirdf  County 

Turton,  First  Congrejgational  Church,  Oak 
and  2nd  Sts. 
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Yankton  County 

Yankton  vicinity.  Western  Portland  Cement 
Plant. 

TENNESSEE 

Cheatham  County 

Kingston  Springs,  Kingston  Springs  Hotel  and 
Buildings,  Kingston  Springs  Rd. 

Shelby  County 

Memjjhis,  Bowles,  Robert  S.,  House.  544-54S 

Vance  Ave. 
Memphis,  Hayley,  Patrick  H.,  House,  604 

Vance  Ave 

TEXAS 

Bosque  County 

Meridian  vicinity,  Bridges-Johnson  House.  1.6 
mi.  SW  of  Meridian  off  TX  6. 

Hudspeth  County 

Sierra  Blanca  \\c\n\\.y.  Johnson,  Rod,  Site  (41 
HZ  101)  W  of  Sierra  Blanca. 

Llano  County 

Llano,  Southern  Hotel.  201  W.  Main  St. 

Trinity  County 

Trinity  vicinity,  Hedrick  House.  10  mi.  NE  of 
Trinity. 

VERMONT 

Chittenden  County 

Burlington.  Wells,  Edward,  House.  61  Summit 
St. 

Rutland  County 

I  lealdville  vicinity,  Crowley  Cheese  Factory. 
SW  of  Healdville  on  Healdville  Rd. 

VIRGINIA 

Lynchburg  (independent  city) 

Diamond  Hill  Historic  District,  roughly 
bounded  by  Dunbar  Dr.,  Main,  Jackson  and 
Arch  Sts. 

Montgomery  County 

Christiansburg  vicinity.  Yellow  Sulphur 
<  Springs,  N  of  Christiansburg  on  V.A  643. 

Richmond  (independent  city)  "^ 

Byrd  Theatre.  2908  W.  Gary  St. 

Central  National  Bank,  3rd  and  Broad  Sts. 

WISCONSIN 

Rock  County 

Beloit.  Emerson  Hall,  Beloit  College  campus. 

(FR  Doc  79-25454  Filed  8-2(^79;  8:45  am) 
BILLING  CODE  4310-03-M 


National  Park  Service 

Chesapeake  and  Ohio  Canal  National 
Historical  Parle  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday, 
September  15, 1979,  at  1:00  p.m.  at  the 


Elks  Lodge,  114  South  Centre  Street. 
Cumberland,  Maryland. 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and 
development  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park. 

The  members  of  the  Conunission  are 
as  follows: 

Mr.  Donald  R.  Frush,  Chairman,  Hagerstown, 

Maryland 
Mrs.  Bonnie  Troxell,  Cumberland,  Maryland 
Miss  Nancy  Long,  Glen  Echo,  Maryland 
Mrs.  Constance  Morella,  Bethesda,  Maryland 
Mr.  Kenneth  S.  Rollins,  Brookmont,  Maryland 
Mr.  Vladimir  A.  Wahbe,  Baltimore,  Maryland 
Mr.  Edwin  F.  Wesely,  Jr.,  Brookmont. 

Maryland 
Mr.  John  D.  Millar,  Cumberland,  Maryland 
Mr.  James  B.  Coulter,  Annapolis,  Maryland 
Mrs.  Dorothy  Grotos,  Arlington,  Virginia 
Mrs.  Minnie  Pohlmann,  Dickerson,  Maryland 
Mrs.  Margaret  G.  Dietz,  Lovettsville,  Virginia 
Mr.  William  H.  Ansel,  Jr.,  Romney,  West 

Virginia 
Dr.  James  H.  Gilford,  Frederick,  Maryland 
Mr.  Lorenzo  W.  Jacobs.  Jr.,  Washington,  D.C 
Mr.  Silas  F.  Starry,  Shepherdstown,  West 

Virginia 
Mr.  Rockwood  H.  Foster,  Washington,  D.C. 
Mr.  R.  Lee  Downey,  WiUiamsport,  Maryland 
Mr  John  C.  Frye.  Gapland,  Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1  Development  Concept  Plan,  North  Branch/ 

Cumberland 
2.  Access  to  the  Town  of  Brunswick    ' 

campground 
:i.  Development  Concept  Plan,  Great  Falls 
4  Bridge  to  Olmstead. Island 
5.  Ski  jump  ramp.  Potomac  River 
b.  interpretive  Prospectus,  Seneca  to 

Cumberland 

7.  Georgetown  park  complex  access 

8.  Rattling  Springs  Development 

9.  Rockwood  Tract 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Committee,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
William  R.  Failor,  Superintendent.  C&O 
Canal  National  Historical  Park.  P.O.  Box 
4,  Sharpsburg,  Maryland  21782. 
telephone  301-948-5641  or  301-432-2231. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  (4) 


wezs 


weeks  after  the  meeting  at  Paric 
Headquarters,  Sharpsburg,  Maryland. 
Manus ).  Fish,  )r.. 

Regional  Director,  National  Capital  Ri  gion. 
August  14, 1979. 

(FR  Doc.  79-25780  Filed  8-20-7ft  8:45  am] 
BILUNC  CODE  4310-70-M 


{Order  No.  93 J 

Land  Acquisition  Officers,  Appaiichian 
National  Scenic  Traih,  Delegation  of 
Authority 

Section  1.  Chief,  Appalachian  1  rail 
Land  Acquisition  Field  Office.  Th  i     ^ 
Chief,  Appalachian  Trail  Land 
Acquisition  Field  Office,  is  authorized  to 
execute  the  land  acquisition  progiam, 
including  contracting  for  acquisition  of 
lands  and  related  properties,  and 
acceptance  of  offers  to  sell  to,  or 
exchange  with  the  United  States,  | 
or  interests  in  lands,  and  to  execu 
necessary  agreements  and  conve 
incidental  thereto;  to  accept  deec 
giving  to  the  United  States  lands  ( 
interests  in  lands;  to  approve  on  ftehalf 
of  the  National  Park  Service  offeiB  of 
settlement  in  condemnation  casei  i;  to 
provide  relocation  assistance;  an  i  to 
approve  claims  for  reimbursement  under 
Pub,  L.  91-€46. 

Section  2.  Appalachian  Trail  Li  nd 
Acquisition  Officers.  All  Appalachian 
Trail  Land  Acquisition  Officers  a  "e 
authorized  to  execute  the  land 
acquisition  program  in  their  assij  ned 
areas,  including  contracting  for 
acquisition  of  lands  and  related 
property,  acceptance  of  offers  to  iell  to, 
or  exchange  with  the  United  Stat  3S, 
lands  or  interests  in  lands  when  I  he 
amount  involved  does  not  excee< 
$250,000,  and  to  excute  all  necesi  ary 
agreements  and  conveyances  inc  dental 
thereto;  to  accept  deerfs  giving  to  the 
United  States  lands  or  interests  ill  lands; 
to  provide  relocation  assistance;  and  to 
approve  claims  for  reimbursemei  t  under 
Public  Law  91-646  when  the  amoint 
involved  does  not  exceed  $5,000. 

Authority:  205  DM.  as  amended:  24  >  DM.  at 
amended:  Reorganization  Plan  No.  3 1  >f  19S0. 

Dated:  Ailgust  14, 1979. 

Daniel  ].  Tobin, V< 

Director.  National  Park  Service. 

|FR  Doc  79-25'79  Filed  8-20-79: 845  ami 
BILLING  CODE  4310-70-M 


DEPARTMENT  OF  JUSTICE 

Advisory  Committee  on  Tax  Uttaation; 
Establishment  ' 

Pursuant  to  the  Federal  Advise  ry 
Committee  Act  of  October  6, 197  (Pub. 
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L  92-463.  66  Stat.  770-776,  5  U.S.C.  App. 
I,  Supp.  n],  and  with  the  approval  of  ihe 
Attorney  General,  and  the  concurrence 
of  the  Office  of  Management  and 
Budget  the  Assistant  Attorney  General, 
Tax  Division,  Department  of  Justice,  has 
determined  that  establishment  of  the 
Advisory  Committee  on  Tax  Litigation  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Tax  Division  by  law. 

Purpose.  The  primary  purpose  of  the 
Advisory  Committee  on  Tax  Litigation  is 
to  provide  an  organized  {Miblic  forum  for 
discussions  of  relevant  tax  litigation 
issues  between  Justice  Department 
officials  and  representatives  of  the 
public.  The  Advisory  Committee  also  is 
to  provide  constructive  observations 
about  the  Tax  Division's  current  or 
proposed  policies,  programs,  and 
procedures,  and  problems  which  may  be 
encounterd  by  taxpayers  and  tax 
practitioners  in  dealing  with  the  Tax 
Division,  Department  of  Justice.  Where 
appropriate  or  necessary,  the  Advisory 
Committee  is  to  present 
recommendations  on  improving  Tax 
Division  operations. 

Membership.  The  Advisory 
Conunittee  will  consist  of  twelve  (12) 
members,  all  of  whom  must  have  a 
background  and  interest  in,  and  concern 
for,  litigation  of  Federal  tax  matters. 

The  Committee  will  have  a  balanced 
membership,  including  women,  minority 
representatives,  representatives  of  the 
academic  and  public  interest  group 
sectors,  and  private  practitioners, 
selected  from  diverse  geographical  areas 
of  the  country,  to  be  appointed  by  the 
Assistant  Attorney  General,  Tax 
Division. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  filed  under  the  Act,  on  or  before 
September  5, 1979. 

Termination.  The  services  of  the 
Advisory  Committee  are  expected  to  be 
needed  for  an  indefinite  period  of  time 
and  the  Committee  will  be  an  ongoing 
endeavor.  Initial  authorization  is  a  one 
(1)  year  term,  with  provision  for  renewal 
of  the  Committee's  charter  on  a  biennial 
basis  thereafter. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Advisory 
Committee  on  Tax  Litigation.  Such 
comments,  as  well  as  any  inquiries,  may 
be  addressed  to  the  Advisory 
Committee  Management  Officer,  Office 
of  Management  and  Finance, 
Department  of  Justice,  Washington,  D.C. 
20530.  phone:  202-633-4531. 


Dated:  August  13, 1979. 
M.  Carr  Fergusoo. 

Assistant  Attorney  General.  Tax  Division, 
Department  of/iatice. 

(FR  Doc  7V-2S82S  Flle4  B-aO-7e:  8:45  am] 
MLUNO  CODE  441(Mt1-« 

I 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  lyansfer  and  Business 
Competition  Determinations  Under  tti« 
Rural  Deveiopinent  Act;  Notice  of 
Applications  I 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  Tlie  finanical  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
hkely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  estabishment  of  a  new  branch, 
affliliate  or  subsidiary,  only  if  this  will 
not  result  in  increased  unemployment  in 
the  place  of  present  operations  and 
there  is  no  reason  to  believe  the  new 
facility  is  being  established  with  the 
intention  of  closing  down  an  operating 
facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  lervices  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  emploj^ment  and 
unemployment  situation  in  the  local 


area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  thf  same  area. 

4.  'The  competitive  effect  upon  other 
facilities  in  the  sfime  industry  located  in 
other  areas  (wheire  such  competition  is  a 
factor). 

5.  In  the  case  Of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on:  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
with  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street,  N.W., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C  this  16th  day  of 
August  1979. 

Ernest  G.  Greea, 

Assistant  Secretary  for  Employment  and 
Training. 


Applications  Received 

August  18. 1 


«ie  Week  Ending 


Name  o1  appttcam  and  locatton 
anterpnw 


Pnncipal  product 
or  ackvity 


One  Clly  Plaza,  Ptenabur^,  New  Yofk Hole). 

(FR  Doc.  79-25879  Filed  »-20-79: 8:45  am) 
BIUJNG  CODE  4510-34-M 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-79o11»-C] 

Consolidation  Coal  COn  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company.  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examination  of  return 
airways)  to  its  Franklin  No.  65  Mine, 
located  in  Harrison  County,  Ohio.  The 
petition  is  filed  imder  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  9M64. 
The  substance  of  the  petition  follows: 
1.  Due  to  adverse  roof  conditions, 
numerous  roof  fajlls  have  occurred  in 


designated  return  airways  of  the 
petitioner's  mine,  making  these  airways 
virtually  impassable  at  points  and 
extremely  hazardous  to  travel  and 
examine. 

2.  Attempts  to  rehabilitate  these 
airways  have  proven  unsuccessful. 

3.  The  existing  falls  have  hajijip  effect 
on  the  velocity  or  quantity  of^ir  passing 
through  the  return  airways.Jparticularly 
since  a  new  portal,  a  new  return  and 
other  facilities  have  been  established  to 
accommodate  the  situation. 

4.  The  return  airways  are  not 
designated  as  return  escapeways. 

5.  As  an  alternative  to  weekly 
examinations  of  the  return  airways,  the 
petitioner  proposes  to  establish  a  five 
station  air  monitoring  system  detailed  in 
the  petition. 

6.  The  petitioner  states  that  this 
alternative  will  achieve  no  less 
protection  than  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  20,  1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  13, 1979. 
Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(KR  Doc  79-25867  Filed  8-20-79:  8.45  am) 
BILLING  CODE  4510-43-M 


[Docket  No.  M-79-117-C] 

New  Elk  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

New  Elk  Coal  Company,  General 
Delivery,  Baisden,  West  Virginia,  25608 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination)  to  its  No.  3  Mine  located 
in  Wyoming  County.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  is  mining  a  coal  seam 
averaging  30  inches  in  height. 

3.  In  the  close  quarters  of  the 
petitioner's  niine,  lighting  on  the 
petitioner's  continuous  mining  macbme 


and  roof  bolter  would  result  in 
excessive  and  blinding  glare,  causing  a 
diminution  of  safety  to  the  miners 
involved. 

4.  In  addition,  the  low  seam  heights 
make  it  infeasible  to  operate  such 
equipment  with  the  required  lighting. 

5.  For  these  reasons,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  20,  1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of-the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  13.  1979. 
Robert  B.  Lagather, 

Assistant  Secretary  far  Mine  Safety  and 
Health. 

[PR  Doc  79-25866  Filed  8-20-79;  8:45  am| 
BILLING  CODE  4S10-43-M 


Doclcet  No.  M-7^-116-Cj 


Union  Carbide  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Union  Carbide  Corporation,  P.O.  Box 
8004,  South  Charleston,  West  Virginia 
25303,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
inspection  of  return  airways)  to  its  No.  7 
Mine  in  Kanawha  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  roof  of  a  designated  return 
airway  in  the  petitioner's  mine  has 
deteriorated,  making  it  hazardous  to 
walk  the  airway  for  weekly  inspections 
for  a  distance  of  about  5,200  feet. 

2.  As  an  alternative,  the  petitioner  has 
established  air  monitoring  checkpoints 
along  the  full  length  of  the  return  airway 
to  routinely  monitor  both  air  quantity 
and  quality  in  the  airway. 

3.  The  petitioner  states  that  this 
alternative  method  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  peUfion  may 
furnish  written  comments  on  or  before 
September  20, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 


Copies  of  the  petition  are  availabli  i  for 
inspection  at  that  address. 

Dated:  August  13, 1979. 
Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  on^ 
Health. 

|FR  Doc  79-25868  Filed  8-20-79;  8:45  am| 
BILLING  CODE  4S10-43-M 
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[Docket  No.  M-79-113-C1 

The  Valley  Camp  Ct>al  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Valley  Camp  Coal  Compan  f.  Post 
Office  Box  218.  Triadelphia.  West 
Virginia  26059  has  filed  a  petition  to 
modify  the  application  of  30  CFR  1  '5.1105 
(permanent  pump  housings)  to  its 
.Alexandria  Mine  located  in  MarsI  laU 
County.  West  Virginia.  The  petitiim  is 
filed  under  section  101(c)  of  i\}e  Fisderai 
Mine  Safety  and  Health  Act  of  19^7. 
Pub.  L.  95-164. 

The  substance  of  the  petition  fdllows: 

1.  The  petitioner  requests  perm  ssion 
to  operate  six  permanent  pumps  ii 
designated  areas  without  coursinj  i  the 
air  ventilating  the  areas  directly  i  ito 
return  airways. 

2.  The  return  airways  in  the  vie;  nity  of 
the  pumps  have  not  been  maintai  led 
and  therefore  have  become  unusable.  To 
rehabilitate  these  airways  would  expost 
miners  to  undue  hazards  and  disnipt  the 
mine  ventilation  system,  resulting  in  a 
diminution  of  safety. 

3.  The  air  that  flows  by  the  pumps  is 
not  used  to  ventilate  working  seC  ions. 

4.  As  an  alternative  to  coursing  the  air 
directly  to  the  return  airways,  th( 
petitioner  proposes  the  following 

(a)  The  pumps  will  be  housed  ill  a 
fireproof  enclosure  with  doors  thi  it 
automatically  close  in  the  event  c  f  a  fire. 

(b)  An  automatic  fire  suppress!  in 
device  will  be  installed  over  each  of  the 
pumps. 

(c)  Combusfible  materials  will  not  be 
stored  within  the  pump  enclosure, 

(d)  A  warning  light,  connected  ivith 
the  fire  suppression  device,  will  t  e 
installed  adjacent  to  the  haulage  rack 
so  that  it  can  be  readily  seen  by  |  assers- 
by  in  the  event  of  a  pump  fire. 

5.  The  petitioner  states  that  thi  i 
alternative  will  achieve  no  less 
protection  for  its  miners  than  tha 
provided  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  h  efore 
September  20, 1979.  Comments  m  list  be 
filed  with  the  Office  of  Standards , 
Regulations  and  Variances,  Mine  Safety 
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and  Health  Adniinistration,.4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  14, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc.  79-25865  Filed  8-20-79;  8:45  am) 
BILLING  CODE  4S10-43-M 


[Docket  No.  M-79-118-C] 

Virginia  Iron,  Coal  and  Coke  Co.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Virginia  Iron,  Coal  and>Coke 
Company,  Post  Office  Drawer  C, 
Coeburn,  Virginia  24230  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.214(a)  (refuse  piles)  to  its  Toms 
Creek  Preparation  Plant  No.  1  located  in 
Wise  County,  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  The  standard  prohibits  the  locating 
and  construction  of  refuse  piles  over 
abandoned  mine  openings. 

2.  The  petitioner  is  planning  to 
construct  a  new  coal  preparation  plant 
and  proposes  to  deposit  waste  material 
from  the  plant  in  an  area  that  contains 
six  abandoned  mine  openings  (the 
entries  of  two  abandoned  mines). 

3.  The  entIy^^areas  of  these  mines  were 
recently  strip  i^ined  and  backfilled  with 
eight  to  twenty-five  feet  of  inert  material 
and  revegetated. 

4.  Mine  maps  and  field  investigations 
lead  th";  petitioner  to  believe  that  water 
from  the  abandoned  mines  will  drain 
away  from  the  openings.  However,  the 
petitioner  will  insDre  that  the  entry^ 
areas  properly  drain  by  constructing 
underdrains  to  relieve  any  water 
pressure  build-up. 

5.  The  petitioner  beliefVes  that  its 
alternative  method  will  always  achieve 
no  less  protection  for  its  workers  than 
that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  20, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  4015.Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  Uiat  address. 


Dated:  August  13, 1979. 
Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  79-25869  Filed  8-20-79:  8:45  am] 
BILLING  CODE  4S10-43-M 

Office  of  the  Secretary 

[TA-W-55991       j 

Florence  Coat  Company,  Inc.; 
Hoboken,  N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
.assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producting 
ladies'  coats  at  Florence,  Hoboken,  New 
Jersey.  The  investigation  revealed  that 
the  correct  corporate  title  is  Florence 
Coat  Company,  Incorporated.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  fallowing  criterion  has  not 
been  met: 

The  investigation  was  initiated  on 
"lune  18, 1979  in  response  to  a  worker 
petition  received  on  June  42, 1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Florence.  Hoboken,  New 
Jersey.  The  investigation  revealed  that 
the  correct  corporate  title  is  Florence 
Coat  Company,  Incorporated.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

that  incrases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


Sales  of  ladies'  coats  by  Florence 
Coat  Company  increased  in  1978 
compared  with  1977.  The  manufacturer 
for  whom  Florenoe  did  contract  work 
reported  unchanged  sales  of  ladies' 
coats  from  the  fir$t  half  of  1978  to  the 
first  half  of  1979.  This  manufacturer 
discontinued  imports  of  ladies'  coats  in 
1979  while  increasing  inhouse 
production.  The  manufacturer  had  not 
relied  upon  foreign  contractors  for  the 
production  of  ladies'  coats  during  the 
period  under  investigation. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Florence  Coat  Company, 
Incorporated.  Hoboken,  New  Jersey  are 
deriied  eligibility  ito  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
August  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-25870  Filed  8|20-79;  8:45  am) 
BILLING  CODE  4S10-28*M 


Holly  Sugar  Corp.,  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  For  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether    ' 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  flrm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjusltment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  wiB  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
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separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance. 


at  the  address  shown  below,  not  later 
than  August  31, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  31. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 

Appendix 


the  Director,  Office  of  Trade  Adju(  tment 
Assistance,  Bureau  of  Internationa  I 
Labor  Affairs,  U.S.  Department  of  .abor. 
200  Constitution  Avenue  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th|day  of 
August  1979. 

Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  .Adjus^wnt 
Assisfance. 


Petitioner  Union 'workers  or 
former  workers  of— 


location 


Date 
received 


Date  of 

Petition 


Petition 
Uo 


Articles  produced 


Bi-adofim,  Inc  (Workers) Vestal.  NY 

Holly   Sugar   Corp,    (United   Sugar  Workers  Brawley.  Calif 

Council  o(  Calif/Distillery.  Rectifying    Wine 

&  Allied  Internat'l  Union  of  Amenca)- 

Ueemar  Corp  (ILGWU) Camden.  N.J 

Leemar  Corp.  (ILGWU) Mantua,  N.J , 

Stjcar  Manufactunng  Corp  (workers) New  York,  N.Y 

Union  Sugar  Company  (United  Sugar  Work-  Santa  Maria,  Calif.. 

ers  Council  of  Calif/Distillery,  Wine  &  Allied 

internat'l  Union  of  America). 


6/6/79 
8/10/79 


8/8/79 

8 '8/79 

8/8/79 

8/10/79 


7/30/79 
8/7/79 


7/26/79 

7/26/79 

7/30/79 

8/7/79 


TA-W-5,S60 
TA-W-5,861 


TA-W-5,862 
TA-W-5863 
TA-W-5,86n 
TA-W-6,865 


Wire  wound  resistcs  ana  inductors 
Ref'ned  sugar 


Ladies  sportswear  and  dresses 

Ladies'  blouses 

Contractofs  and  men's  suits  and  ladies'  tailor^)  coats 

Refined  sugar 


7^ 


|FR  Doc  79-25871  Filed  8-20-79: 8:45  am] 
BILLING  CODE  4S10-2B-M 


Pension  and  Welfare  Benefit  Programs 

Advisory  Council  on  Employe^ 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142,  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  9:30  a.m.  on 
Thursday,  September  6. 1979.  in  the 
Federal  Ballroom  North,  Quality  Inn- 
Capitol  Hill,  415  New  Jersey  Avenue, 
N.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  the  items  listed  below  and  to 
invite  pubhc  comment  on  any  aspect  of 
the  administration  of  ERISA. 

1.  Department  of  Labor  Progress 
Report. 

2.  Council  Vi^ork  Group  Reports: 
Collective  Bargaining,  Communications. 
Investment  and  Fiduciary.  Legislation. 
Portability,  Prohibited  Transactions, 
Reporting,  Disclosure,  and 
Recordkeeping,  Seasonal  Industries. 

3.  Statements  from  the  Public. 
Members  of  the  public  are  encouraged 

to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA,  by 
submitting  30  copies  on  or  before 
September  5. 1979.  to  the  Administrator, 
Pension  and  Wfilfare  Benefit  Programs. 
U.S.  DepaTtmenrof  Labor,  Room  S-4522. 
200  Constitution  Avenue.  N.W., 
Washington.  DtC.  20216. 


Persons  desiring  to  address  the 
Council  should  notify  Edward  F. 
Lysczek.  Executive  Secretary  of  the 
Advisory  Council,  in  care  of  the  above 
address  or  by  calling  (202)  523-8753. 

Signed  at  Washington.  D.C,  this  15th  day 
of  August  1979. 

Ian  D.  Lanoff 

Administrator  of  Pension  and  Welfare  Benefit 
Programs. 

|FR  Doc  79-25b86  Filed  8-20-79:  8  45  am) 
BILLING  CODE  4510-29-M 


(Application  No.  0-764] 

Proposed  Class  Exemption  for  Certain 
Transactions  Involving  Bank  Collective 
Investment  Funds 

Correction 

In  FR  Doc.  79-22992  appearing  at  page 
44290  in  the  issue  for  July  27, 1979,  make 
the  following  corrections: 

On  page  44295,  in  the  first  column,  in 
the  first  full  paragraph,  in  the  second 
line,  replace  "September  25. 1979"  with 
"[date,  60  days  after  publication  in  the 
Federal  Register  of  the  grant  of  this 
exemption]" 

(2)  On  page  44295.  in  the  first  column, 
in  the  second  full  paragraph,  in  the 
second  line,  replace  "September  25. 
1979"  with  "[date.  60  days  after 
publication  in  the  Federal  Register  of  the 
grant  of  this  exemption]" 

BILLING  CODE  1505-01-M 


NUCLEAR  REGULATORY 
COMMISSION 


Adv4sory  Committee  on  Reactor 
Safeguards  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island,  Unit  2  Ace  dent; 
Implications  Re  Nuclear  PowerpI  ant 
Design;  Meeting  ^ 

The  ACRS  Ad  Hoc  Subcommitt  ;e  on 
the  Three  Mile  Island,  Unit  2  Accident- 
Implications  Re  Nuclear  Power  Plmt 
Design,  will  hold  a  meeting  on 
September  5, 1979  in  Room  1046, 1717  H 
St.,  NW.,  Washington,  DC  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  o^ 
October  4. 1978,  (43  FR  45926).  ora 
written  statements  may  be  preset 
members  of  the  pubhc.  recordings 
be  permitted  only  during  those  pc 
of  the  meeting  when  a  transcript  i 
kept,  and  questions  may  be  askeC 
by  members  of  the  Subcommittee!  its 
consultants,  and  Staff.  Persons  dasiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employes  as  far 
in  advance  as  practicable  so  thatj 
appropriate  arrangements  can  bejmade 
to  allow  the  necessary  time  durin  I  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  i 
be  as  follows: 


shall 


/ 
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Wednesday,  September  5. 1979—8:30  a.in. 
Until  the  Conclusion  of  Business 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters  which 
should  be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommendation  to 
the  full  Committee. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittee  will  discuss  with 
representatives  of  the  NRC  Staff,  the  nuclear 
industry,  various  utilities,  and  their 
consultants,  state  and  local  officials,  and 
other  interested  persons,  the  implications  of 
the  Three  Mile  Island,  Unit  2  Accident. 

In  addition,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  in  accordance  with  Subsection 
10(d)  of  Pub.  L  92-463,  that,  should  such 
sessions  be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  alloted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Richard  K.  Major, 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 

Background  information  concerning 
this  nuclear  station  can  be  found  in 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room.  1717  H  Street.  N.W..  , 
Washington,  DC  20555  and  at  the 
Government  Publications  Section,  State 
Lilu'ary  of  Pennsylvania,  Education 
Builfding,  Commonwealth  and  Walthut 
Street.  Harrisburg,  PA  17126. 

Dated:  August  15, 1979. 
lohn  C.  Hoyle; 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-25701  Filed  8-20-79:  8:45  am] 
BILUNG  CODE  7$90-«1-M 


THE  PRESIDENTS  ADVISORY    _ 
COMMITTEE  FOR  WOMEN 

Hearings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  President's 
Advisory  Committee  for  Women. 

Date.  Time,  and  Place:  September  13, 1979, 

10:00  a.m.-5:00  p.m. 
Public  Hearings:  The  Capitol,  State  of  North 

Carolina,  Raleigh.  North  Carolina  27811. 
Closed  Business  Session:  September  14, 1979, 

&00  a.m.-9:30  a.m.:  Holiday  Inn,  320 


Hillsborough  Street,  The  Chambers  Room, 

Raleigh,  North  Carolina. 
Public  Hearings:  10:00  a.m.-12:00  noon,  The 

Capitol,  State  of  North  Carolina,  Raleigh, 

North  Carolina  27611. 
Open  Business  Session:  12:15  p.m.-4:30  p.m.. 

Holiday  Inn.  320  Hillsborough  Street,  The 

Chambers  Room,  Raleigh,  North  Carolina. 
Purpose:  A  regular  scheduled  regional 

meeting. 

The  agenda  for  the  meeting  will 
include  the  following:  Public  hearings  on 
education,  employment,  health,  and 
welfare.  The  Ccwnmittee  will  focus  on 
s.trategies,  programs  and  meetings  in 
their  regular  meetings.  There  will  also 
be  discussions  on  new  committee 
business. 

A  portion  of  the  above  meeting  will  be 
closed  under  the  authority  of  section 
-10(d)  of  the  Federal  Advisory  Committee 
Act — Exemptions  2  and  6  of  the 
Government  in  the  Sunshine  Act.  During 
its  closed  session,  the  Committee  will 
discuss  personnel  and  Committee 
management. 
Sarita  Schotta,     | 
Executive  Director. 
August  15. 1979.    I  \ 

(FR  Doc  79-25880  Filed  8-20-79;  8:45  am| 
BILLING  CODE  4S10-a3-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10831;  812-4234] 

Federal  Life  Insurance  Co.  (Mutual),  et 
al.;  Application 


h}\ 


August  14, 1979. 

Notice  is  hereby  given  that  Federal 
Life  Insurance  Company  (Mutual) 
("Federal  Life"),  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Illinois,  Federal  Life 
Variable  Annuity  Account  A  ("Separate 
Account"),  a  separate  account  of 
Federal  Life  registered  as  a  unit 
investment  trust  under  the  Investment 
Company  of  1940  ("Act")  and  FED 
Mutual  Financial  Services,  Inc. 
("Underwriter"),  3703  W.  Lake  Avenue, 
Glenview,  IL  60025,  the  principal 
underwriter  of  the  Separate  Account, 
(hereinafter  collectively  referred  to  as 
"Applicants"),  filed  an  Application  on 
November  25, 1677,  and  Amendments 
thereto  dated  February  24. 1978,  and  July 
6, 1979  pursuant  to  Section  11  of  the  Act 
for  an  Order  approving  certain  offers  of 
exchange,  pursuant  to  Section  6(c)  of  the 
Act  for  an  amended  Order  of  exemption 
from  the  provisions  of  Section  26(a)  and 
27(c)(2),  and  for  additional  exemptions 
under  Section  22(d).  The  original  Order 
which  is  sought  to  be  amended  was 
issued  to  the  Applicants  herein  on  April 


7, 1976  (with  the  exception  of 
Underwriter)  (File  No.  812-3810) 
pursuant  to  Section  11  of  the  Act 
approving  certainj  offers  of  exchange, 
and  pursuant  to  Section  6(c)  of  the  Act 
granting  exemptions  from  the  provisions 
of  Sections  26(a)  «nd  27(c)(2) 
(Investment  Comj^any  Act  Release  No. 
9341). 

All  interested  persons  are  referred  to 
the  Application,  and  Amendments 
thereto,  on  file  with  the  Commission  for 
a  statement  of  tha  representations 
dfcntain^d  therein  which  are  summarized 
below. 

The  Separate  Account  was 
established  by  Federal  Life  to  fund  both 
individual  and  group  periodic  premium 
deferred  and  sin^e  premium  immediate 
variable  annuity  Contracts  ("Contracts") 
designed  for  use  in  connection  with 
retirement  plans,  which  may  or  may  not 
qualify  for  Federal  tax  advantages.  The 
Contracts  are  currently  being  offered 
and  sold  to  the  public  pursuant  to  an 
effective  registration  statement  under 
the  Securities  Act  of  1933,  the  latest 
Post-Effective  Amendment  to  which  was 
declared  effective  on  April  30, 1979  (File 
No.  2-53626).  The  Separate  Account 
presently  consists  of  six  Account 
Divisions,  which  Invest  respectively,  in 
the  shares  of  Wellington  Fund,  Inc., 
Windsor  Fund,  Inc.,  Qualified  Dividend 
Portfolio,  Inc.,  Wellesley  Income  Fund, 
Inc.,  W.L.  Morgait  Growth  Fund,  Inc. 
and  Westminster  Bond  Fund,  Inc. 
("Fund  Participants").  Applicants 
propose  to  createi  two  new  Account 
Divisions  or  "Series",  which  would 
invest  in  the  shares  of  Whitehall  Money 
Market  Trust  and  QuaHfied  Dividend 
Portfolio  11,  Inc.,  Bespectively, 
("Additional  Fun^  Participants"). 

The  Fund  Participants  and  Additional 
Fund  Participants  are  members  of  the 
Vanguard  Group  of  Investment 
Companies,  and  each  is  diversified, 
open-end  management  investment 
company  registered  under  the  Act.  Each 
has  a  currently  effective  registration 
statement  under  (he  Securities  Act  of 
1933.  '^ 

Applicant  FED  Mutual  Financial 
Services,  Inc.  a  registered  broker-dealer, 
acts  as  the  principal  underwriter  of  the 
Contracts  issued  by  the  Separate 
Account.  Wellington  Management 
Company  ("Wellington")  serves  as 
investment  adviser  to  each  of  the  above 
Fund  Participants  and  Additional  Fund 
Participants. 

Under  all  of  the  Contracts,  the  Owner 
of  an  Invididual  Contract  or  a 
Certificate  Holdef  under  a  Group 
Contract  (hereinafter  referred  to  as 
individual  Participants)  may  allocate  all 
or  a  portion  of  hifl  Net  Purchase 
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Payments  (the  amount  remaining  after 
deduction  of  sales  and  administrative 
expenses  from  tb^e  gross  purchase 
payment)  between  any  of  the  Account 
Divisions  (limited  to  two  Account 
Divisions  at  any  one  time).  The  value  of 
Net  Purchase  Payments  aUocated  to  the 
Separate  Account,  and  the  value  of  an 
individual  Participant's  interest  will 
vary  depending  upon  the  investment 
performance  of  the  Fund  shares  of  the 
designated  Division  in  which  such  Net 
Purchase  Payments  are  allocated.  In 
addition,  an  individual  Participant  may 
transfer  all  or  a  part  of  his  interest  in 
one  Division  to  another  Division  of  the 
Separate  Account  or  to  a  fixed 
accumulation  account  maintained  by 
Federal  Life;  or  he  may  transfer  all  or  a 
part  of  his  interest  in  a  fixed 
accumulation  account  to  a  Separate 
Account  Division.  Transfere  from  the 
fixed  accumulation  account  to  the 
Seperate  Accounts  may  be  effected  only 
once  annually,  except  such  transfer  may 
be  also  effected  at  time  of  annuitization. 
Except  for  the  fact  that  no  transfers  may 
be  made  during  the  first  contract  year, 
transfers  among  the  Divisions  are  not 
limited  in  number.  No  partial  transfer 
will  be  permitted  if  the  value  of  the 
Division  from  which  amounts  are  to  be 
transferred  is  less  than  $600  after  such 
transfer,  or  if  the  amount  transferred  is 
less  than  $300.  Each  transfer  is  made  at 
the  relative  net  asset  values  of  the 
Funds  in  the  Divisions  affected  without 
the  imposition  of  additional  sales  and 
administrative  expense  charges,  at  the 
next  succeeding  valuation  on  the  date 
written  directions  from  the  invididual 
Participant  are  received  by  Federal  Life. 
With  regard  to  Section  11,  Applicants 
seek  to  amend  and  supplement  the 
Order  of  April  7, 1976  to  add  the 
Additional  Fund  Participants  in  the 
offers  of  exchange  as  approved  by  that 
Order,  and  to  include  such  Additional 
Fund  Participants  and  the  Underwriter 
in  the  exemptions  from  Sections  26(a) 
and  27(c)(2)  previously  granted  pursuant 
to  Section  6(c).  In  addition.  Applicants 
seek  to  amend  and  supplement  the 
previous  Order  with  regard  to  Section 
22(d)  of  the  Act  to  the  extent  necessary 
to  permit  aggregation  of  the  value  of 
shares  of  the  Funds  with  the  Adjusted 
Purchase  Payments  under  rtie  Contracts 
for  purposes  of  calculating  the 
applicable  reduced  sales  load  for 
quantity  discounts. 

Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
mvestment  company  or  principal 
underwriter  therefor  to  make  an  offer  to 
the  holder  of  a  security  of  such  company 


or  of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
J  applicable  to  any  type  of  offer  of 
exchange  of  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

The  Order  of  April  7, 197B  approved 
the  conversion  of  Contract 
Accumulation  Units  from  any  one  of  the 
six  Divisions  of  the  Separate  Ac<^ount  to 
any  other  Division  of  the  Separat^ 
Account  then  in  existence.  It  is  proposed 
that  this  conversion  right  be  extended  so 
as  to  encompass  the  two  additional 
Divisions  whose  underlying  investment 
media  will  consist  of  shares  of  Qualified 
Dividend  Portfolio  II,  Inc.  and  Whitehall 
Money  Market  Trust,  respectively. 

Applicants  assert  that  under  the  terms 
of  the  right  to  convert  among  Divisions 
of  the  Separate  Account,  no  danger  of 
any  of  the  abuses  that  Section  11  was 
enacted  to  prevent  is  present.  It  is  also 
asserted  that  the  purpose  of  providing 
such  rights  is  to  permit  Unitholders  of 
one  Division  of  the  Separate  Account 
who  wish  to  have  their  annuity 
Contracts  funded  by  the  Fund  shares  of 
another  Division  the  opportunity  to  do 
so,  thus  providing  individual 
Participants  with  greater  flexibility  in 
planning  for  their  financial  futures. 

Applicants  submit  that  there  will  be 
no  imposition  of  sales  and 
administrative  expense  charges,  and  the 
conversion  will  be  at  net  asset  value. 

Sections  26(a)  and  27(c)(2) 

_     Section  27(c)(2)  of  the  Act.  as  here 
relevant,  prohibits  the  issuer  of  a 
periodic  payment  plan  certificate  and 
any  depositor  or  underwriter  for  such 
issuer  from  selling  such  periodic 
payment  plan  certificates  unless  the 
proceeds  of  all  payments  (other  than 
any  sales  load]  are  deposited  with  a 
qualified  bank  as  trustee  or  custodian, 
and  held  under  an  indenture  or 
agreement  containing  specified 
provisions.  Section  26(a)  requires  that 
such  indenture  or  custodianship 
agreement  must  provide,  inter  alia,  that 
the  bank  (i)  shall  have  possession  of  all 
property  of  the  unit  investment  trust  and 
segregate  and  hold  the  same  in  trust 
subject  only  to  the  charges  and 
collections  specifically  allowed  under 
clauses  (A).  (B)  and  (C)  of  such  Section 
until  distribution  to  the  security  holders 


of  the  trust:  (ii)  shall  not  resign  unt 
trust  has  been  Hqnidated  or  a  8ucci| 
has  been  appointed;  (iii)  may  colle 
from  the  income  and,  if  necessary,  | 
the  corpus  of  the  trust  such  fees  fo 
services  provided  for  in  the  agreement; 
(iv)  shall  not  allow  as  an  expense  any 
payment  to  the  depositor  or  princif  al 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the       I 
Commission  may  prescribe,  for      | 
performing  bookkeeping  and  othen 
administrative  services  of  a  character 
normally  performed  by  the  bank  ilf  elf 

In  the  arrangement  now  existing! 
pursuant  to  the  Order  set  forth  in  1 
Investment  Company  Act  Release  No. 
9241,  the  Separate  Account  acts  ai 
custodian  of  its  own  assets.  Applionts 
request  that  the  Order  of  exemptio  n 
from  Section  26(a)  and  27(c)(2)  of  »ie 
Act  be  amended  to  include  the      ] 
Contracts  funded  in  the  proposed  two 
additional  Divisions  of  the  Separa  ;e 
Account. 

In  support  of  such  request,  App|  cants 
state  that  the  assets  of  the  eight    J 
Divisions  of  the  Separate  Account  will 
consist  solely  of  the  shares  of  the  I  nutual 
funds  in  which  each  particular  Diiision 
of  the  Separate  Account  invests  ai  id  that 
such  shares  will  be  held  in  a  open 
account  so  that  ownership  of  Fun( 
shares  by  the  Separate  Account  w  11       • 
only  be  indicated  on  the  books  of  he 
Funds  and  the  Separate  Account,  i  ind 
will  not  be  evidenced  by  transfera  ale 
stock  certificates.  The  assets  of  each 
Separate  Account  Division  will  ba  kept 
•physically  segregated  by  Federal  life 
and  held  separate  h-om  the  assets fof 
Federal  Life  itself  Applicants  stat^  that 
Federal  Life  will  maintain  a  recoroof  all 
purchases  and  redemptions  of  theJFund 
shares  in  each  applicable  Divisioil  of  the 
Separate  Account  and  will  prepaif  and 
forward  reports  to  the  Conunissioi  and 
others  where  required.  ] 

Apphcants  further  state  that  Federal 
life  is  subject  to  extensive  supervision 
and  control  by  the  Illinois  Insuran  :e 
Commissioner  and  the  comparably! 
official  of  each  state  in  which  it  d<  let 
business;  and  that  Federal  Life's    ' 
activities  are  subject  to  constant  e  sview 
by  the  Illinois  Insurance  Departmtnt 
and  its  representatives  at  all  times  and 
subject  to  comprehensive  examination 
periodically.  Apphcants  assert  th4t 
Federal  Life  may  not  abrogate  its 
obligations  under  the  Contracts  at 
any  substitution  of  an  underlying  I 
of  the  Separate  Account  can  only  j 
place  upon  soimd  reasons  by  Fedi 
Life,  as  stated  in  the  Separate  Ace 
prospectus,  and  then  only  u^on  a 
favorably  vote  of  a  majority  of  the 
having  an  interest  in  the  Fund  to  I 
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substituted  and  the  prior  approval  of  the 
Securities  and  Exchange  Commission. 
Applicants  finally  state  that  Federal  Life 
maintains  fidelity  bonds  covering  its 
employees  which  provide  coverage  in 
the  amount  of  $650,000. 

Applicants  contend  that  the  foregoing 
V.     laws,  regulations  and  arrangements  will 
provide  substantial  assurance  that  all 
obligations  under  tl^e  Contracts 
participating  in  the  Separate  Account 
will  be  performed,  and  that  the  dangers 
addressed  by  Sections  26(a)  and  27[c](2} 
are  not  present  in  this  situation 

Applicants  have  consented  that  the 
request  for  the  foregoing  exemptions 
may  be  made  subject  to  the  following 
conditions:  (1)  that  the  deductions  for 
administrative  services  shall  not  exceed 
such  reasonable  amount  as  the 
Commission  shall  prescribe,  and  the 
Commission  may  reserve  jurisdiction  for 
\      such  purpose,  and  (2)  that  the  payment 
^     of  sums  and  charges  out  of  the  assets  of 
the  Separate^ccount  shall  not  be 
determined  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  amended  Order,  * 

provided  that  Applicants'  consent  to  this 
condition  shall  not  be  determined  to  be 
a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sutils  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right  in  any  proceeding  before  the 
Commission,  or  in  any  suit  or  action  in 
any  court,  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  sums  and  charges. 

Additional  Exemptions  Requested — 
Section  22(d) 

Apphcants  propose  to  permit  present 
shareholders  of  the  participating  Funds 
who  have  held  at  least  ninety  percent  of 
the  value  of  their  shares  for  one  year  or 
Idnger  to  purchase  Contracts  at  a 
reduced  sales  load  applicable  to  a 
quantity  discount,  which  sales  load  is  to 
be  determined  by  combining  the  value 
of  all  Fund  shares  owned  with  the 
amount  of  Adjusted  Purchase  Payments 
under  the  Contracts.  Shareholders  of  the 
Funds  may  do  this  without  transferring 
shares  held  in  an  existing  Fund  Account 
into  this  Contract. 

Section  22(d)  of  the  Act  provides  in 
pertinent  part  that  no  registered 
investment  company  or  principal 
underwritei^thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus. 

Rule  22d-3,  in  substance,  permits  the 
sale  of  variable  annuity  contracts  at 
variations  in  the  sales  load  deductions, 


provided  that  the  prospectus  for  such 
variable  annuity  discloses  the  variations 
in  sales  load  and  the  basis  therefor,  and 
further  provided  that  such  variations  are 
not  unfairly  discriminatory.  Applicants 
warrant  that  tbe  availability  of  the 
reduced  sales  loads  to  the  proposed 
categories  of  prospective  purchasers 
and  the  bases  therefor  will  be  fully 
disclosed  in  the  prospectuses  of  the 
Contracts,  if  said  variations  are 
approved.  Applicants  concede  that  the 
Rule  22d-3  exemption  criteria  may  not 
be  literally  satisfied,  although  they 
assert  the  proposed  arrangement  is  not 
unfairly  discriminatory  against  any 
person  and  will  be  disclosed  in  the 
prospectus  for  the  Contracts.  In 
proposing  this  reduced  sales  load 
privilege.  Applicants  indicate  reliance 
on  the  Commission's  announcement  in 
Investment  Company  Act  Release  No. 
8570  (November  4, 1974)  which  indicates 
that  the  Commission  would  favorably 
consider  an  application  for  exemption 
from  Section  22(d)  to  permit  sales  load 
reductions  offered  to  persons  who  have 
previously  or  contemporaneously 
purchased  another  investment  or 
insurance  product  from  the  same  retailer 
or  distributed  by  the  same  underwriter, 
if  such  exemption  were  in  the  best 
interest  of  investors. 

Applicants  assert  that  it  is  in  the 
public  interest  and  in  the  interest  of 
investors  to  permit  the  proposed 
reduction  of  sales  load.  This  is  so  even 
though  the  underwriter  of  the  Separate 
Account  and  the  underwriter  of  the 
Funds  are  different  entities,  because  of 
the  close  relationship  existing  among 
Applicants  which  warrants  such 
reduced  sales  charge.  The  Separate 
Account  only  invests  in  mutual  funds 
which  are  members  of  the  Vanguard 
Group  of  Investment  Companies. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  September  10,1979,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues  of  fact  or 
laws  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Apphcants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 


Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  a|  of  course  following 
September  10, 1979,  unless  the  ' 
Commission  thereafter  orders  a  hearing 
upon  the  Commission's  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing,  if  ordered,  and  any 
postponements  thereof. 

For  the  Comniission,  by  the  Divisions 
of  InvestmentManagement,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiinnions. 
Secretary. 
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Pension  Plan  and  Trust  Agreement  for 
Attorneys  of  Fulbright  &  JaworskI; 
Application 


August  14, 1979. 

Notice  is  hereby  given  that  Fulbright  & 
Jaworski  ("Applicant"  or  the  "Firm"), 
800  Bank  of  the  Southwest  Building, 
Houston,  TX  77002,  a  law  firm  organized 
as  a  partnership  under  the  laws  of  the 
State  of  Texas,  filed  an  application  on 
January  9, 1979,  for  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  (the  "Act")  for 
interests  or  participations  issued  in 
connection  with  the  Pension  Plan  and 
Trust  Agreement  forAttomeys  for 
Fulbright  &  Jaworsld  (the  "Plan"). 

Introduction      i 

The  Plan  covers  the  Firm's  attorneys, 
of  whom  approximately  124  associates 
and  119  partners  were  participants  in 
the  Plan  as  of  May  31, 1978.  The  Plan 
provides  that  attorneys  of  the  Firm  are 
eligible  to  participate  therein  if  they 
have  completed  the  requisite  one  year  of 
service  and  received  admissible  annual 
compensations  (i.  e.,  the  portion  of  the 
first  $100,000  of  their  annual  earnings  in 
excess  of  the  maximimi  considered 
wages  for  FICA  tax  purposes  for  such 
year).  Participation  in  the  Plan  by 
eligible  partners  and  associates  of  the 
Firm  is  mandatory,  and  each  eligible 
employee  is  automatically  admitted  to 
participation  upon  completion  of  one 
year  of  service  or  attainment  of  age  25  if 
later.  Person  who  are  60  years  of  age 
when  initially  hired  by  the  Firm  are 
excluded. 

The  Plan  covqrs  persons  (in  this  case 
Applicant's  partners)  who  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  ("Code"),  and 


tfjerefore  the  exemption  provided  by 
Section  3(a)(2)  of  the  Act  is  inapplicable 
to  the  Plan. 

The  Commission  may,  piu-suant  to 
Section  3(a)(2),  exempt  from  the 
provisions  of  Section  5  of  the  Act  any 
interest  or  participation  issued  in 
connection  with  a  stock  bonus,  pension, 
profit  sharing,  or  annuity  plan  which 
covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

fSescription  and  Administration  of  the 
Plan 

The  Firm  represents  that  the  Plan  was 
adopted  effective  as  of  June  1, 1975,  and 
was  amended  and  restated  in  its 
entirety,  effective  as  of  May  23, 1978. 
The  Plan  was  subsequently  amended  by 
the  First  Amendment  thereto  as  was 
required  by  the  Internal  Revenue 
Service  ("IRS")  prior  to  approving  the 
Plan  as  continuing  to  be  a  qualified  plan 
under  section  401(a)  of  the  Code.  In 
connection  with  these  amendments  the 
F*lan  has  been  reviewed  by  the  IRS  and 
the  Firm  has  received  a  favorable 
determination  letter  confirming  the 
qualification  of  the  Plan  under  Section 
401(a)  of  the  Code.  The  Firm  states  that. 
under  the  Plan,  contribuions  to  the  Plan 
are  permitted  only  from  the  Firm  based 
upon  the  funding  requirements  under  the 
Internal  Revenue  Code  as  determined 
and  certified  by  the  independent 
actuaries.  No  contributions  are 
permitted  from  any  member. 

The  firm  represents  that  it  maintains 
substanial  administrative  control  over 
the  Plan.  The  Plan  is  administered  by  a 
Pension  Committee  ("Committee") 
consisting  of  one  to  five  persons  each  of 
whom  may  or  may  not  be  a  participant 
in  the  Plan.  The  Committee  has  overall 
responsibility  and  authority  in 
connection  with  the  general 
administration  of  the  Plan,  including  the 
interpretation  of  all  terms,  provisions, 
conditions  and  limitations  of  the  Plans 
establishment  and  enforcement  of  rules 
relating  to  administration  of  the  Plan, 
the  determining  of  the  period  of  credit 
service  and  amount  of  earnings  upon 
which  the  benefit  of  each  member  shall 
be  calculated,  the  authority  to  instruct 
the  Trustee  in  all  matters  relating  to 
payment  of  Plan  benefits  and  all  matters 
relating  to  management  of  the  Trust 
funds,  and  the  authorization  for 


pajmient  of  proper  expenses  in 
administering  the  Plan. 

The  Finn  represents  tfiat  the  Plan  is 
an  "employee  pension  benefit  plan" 
subject  to  regulation  by  the  Department 
of  Labor  under  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
and  is  subject  to  the  fiduciary  standards 
and  full  reporting  and  disclosure 
requirements  of  ERISA. 

The  Firm  represents  that  the  Trustee 
has  entered  into,  at  the  direction  of  the 
Committee,  a  Deposit  Administration 
Contract  (the  "ConUract")  with  The 
Prudential  Insurance  Company  of 
America  ("Prudential"),  pursuant  to 
which  most  of  the  assets  of  the  Plan 
have  been  invested.  The  remainder  of 
the  assets  are  invested  in  short-term 
variable  demand  notes.  Amounts 
invested  through  the  Contract  have  been 
guaranteed  by  Prudential.  The  yield  on 
such  amounts  will  be  compounded 
annually  at  a  rate  based  on  Prudential's 
investment  experience  but  in  any  event 
not  less  than  a  stated  rate  agreed  to  by 
the  Trustee  and  Prudential.  The 
Contract  is  for  a  five  year  term,  and  no 
cash  may  be  Withdrawn  therefrom  until 
the  Contract  has  expired. 

The  Firm  represents  that  retirement 
benefits  are  a  function  of  years  of 
service,  average  monthly  earnings  from 
the  Firm  for  certain  years  prior  to 
retirement,  and  the  member's  monthly 
primary  social  security  benefit  at  his 
normal  retirement  date.  The  normal 
retirement  date  under  the  Plan  is  the 
month  next  following  the  sixty-fifth  (65) 
birthday  of  a  participant  Options  are 
available  to  participants  for  early  or  late 
retirement  and  for  types  of  payouts  at 
retirement  date.  A  participant's  benefit 
from  the  Plan  upon  termination  of 
employment  prior  to  retirement  is  his 
retirement  benefit  accrued  to  the  date  of 
severance  to  the  extent  vested.  Vesting 
is  determined  by  length  of  service.  Both 
the  benefit  formulas  and  the  method  of 
vesting  comply  with  the  requirements  of 
ERISA. 

The  Firm  represents  that  the  Firm  has 
not  distributed  and  does  not  intend  to 
distribute  any  type  of  promotional 
material  relating  to  the  Plan  (other  than 
such  material  as  the  Firm  may  be 
required  under  ERISA  to  distribute  to 
participants  or  eniployees)  and  has  not 
and  dues  not  intend  to  make  any 
solicitation  of  voluntary  contributions  to 
the  Plan.  The  Firm  makes  available  to 
each  Plan  participant  a  Pension  Plan 
Description  and,  upon  request,  copies  of 
the  Pension  Plan  and  Trust  Agreement 
and  the  latest  interim  financial 
statements  of  the  Plan. 


will 


Discussion 

Applicant  contends  that  if  the  Fin  t 
were  a  corporation  rather  than  a 
partnership,  interests  or  participation 
issued  in  connection  with  the  Plan 
would  be  exempt  from  registration 
under  Section  3(a)(2)  of  the  Act. 
Applicant  further  represents  that  th( 
Plan  is  subject  to  the  fiduciary 
standards  and  reporting  and  disclose 
requirements  of  ERISA;  that  tite 
Applicant  has  retained  substantial 
administrative  control  of  the  Plan, 
including  ultimate  control  over 
investment  policies;  that  the  Applicant 
is  engaged  in  providing  legal  services 
involving  sophisticated  and  complex 
financial  matters  and  can  adequately 
represent  its  and  its  employees' 
interests;  and  that  no  solicitation  of 
employee  contributions  has  been  or  \ 
be  made. 

Applicant  submits  that,  in  Hght  oflthe 
foregoing,  granting  the  requested     1 
exemptive  order  would  be  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  poli  ::y 
and  provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  th^ 
September  8, 1979,  at  5:30  p.m.  sulariit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  | 
interest,  the  reason  for  such  reques  ,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  nay 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearina 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  ( luch 
request  shall  be  served  personally  \  r  by 
mail  upon  Applicants  at  the  addres 
stated  above.  Proof  of  such  service! 
affidavit  or  in  the  case  of  an  attorr 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  requej 
order  disposing  of  the  application 
be  issued  as  of  course  following 
September  8. 1979,  unless  the 
Commission  thereafter  orders  a  hea 
upon  request  or  upon  the  Commissii)n's 
own  motion.  Persons  who  request  s| 
hearing,  or  advice  as  to  whether  a  j 
hearing  is  ordered,  will  receive  any] 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  j 
ordered)  and  any  postponements 
thereof. 


\ 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geotse  A.  ntzsinnnoiu,     > 
Secretary. 

PH  Doc  7S-2S791  Filed  (-20-79:  MS  am] 
BaXMQ  COOC  W10-01-4I 


[R«L  Na  6107;  1t-44] 

The  Rosennftan  Firm  Proftt-Sharing 
Plan;  Application  for  Exemption 

August  15, 1979. 

Notice  is  hereby  given  that  Rosemnan 
Colin  Freund  Levt^s  &  Cohen  (the 
"Applicant"  or  "Firm").  Rosenman  Colin 
Freund  Lewis  &  Cohen,  575  Madison 
Avenue.  New  York.  NY  10022,  a  law  firm 
organized  as  a  partnership  under  the 
laws  of  the  State  of  New  York,  filed  an 
application  on  February  16, 1979,  and 
June  20, 1979,  for  exemption  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  (the  "Act")  for 
participations  or  interests  issued  in 
connection  with  the  Rosenman  Firm 
Profit-Sharing  Plan  (the  "Plan").  All 
interested  person  are  referred  to  that 
application  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  th^ein, 
whach  are  summarized  below. 

Introduction 

The  Plan  provides  that  partners  of  the 
Firm  (except  partners  who  own  more 
than  ten  percent  of  either  the  capital 
interest  or  profits  interest  in  the  Firm) 
and  employees  of  the  Firm  are  eligible  to 
participate  therein  if  they  are  at  least 
TAVi  years  of  age  and  have  completed 
2  Vi  years  of  service  with  the  Firm.  An 
individual  practitioner  or  a  member  of 
another  firm  whose  practice  has  been 
merged  into  that  of  the  Firm  (or  a  person 
who  was  employed  by  such  individual 
practitioner  or  other  firm  prior  to  the 
merger)  receives 'credit  for  service  prior 
to  the  merger  for  the  purposes  of 
establishing  his  eligibiUty  to  participate 
in  the  Plan.  Participation  in  the  Plan 
begins  on  the  first  day  of  January, 
coincident  with  or  next  following  the 
date  on  which  a  person  first  becomes 
eligible  for  participation.  As  of 
December  31. 1978.  there  were  128 
participants  in  the  Plan,  including  87 
employees  and  41  partners. 

The  Plan  is  of  the  type  commonly 
referred  to  as  an  "H.R.  10"  or  "Keogh" 
plan  which  covers  persons  who  are 
employees  within  die  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954  (the  "Code")  and.  therefore 
the  exemption  provided  by  Section 
3(a)(2)  of  the  Act  for  interests  or 
participations  in  certain  employee 


benefit  plans  of  corporate  employers  is 
inapplicable.  Section  3(a](2]  of  the  Act 
provides,  however,  that  the  Commission 
may  exempt  from  the  provisions  of 
Section  5  of  tbe  Act  any  interest  or 
participation  issued  in  connection  with  a 
pension  or  profit-sharing  plan  which 
covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  the  Commission  determines 
this  to  be  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Description  and  Administration  of  the 
Plan  i 

TTie  Plan  is  a  defined  contribution 
H.R.  10  plan  originally  adopted  in 
December,  1969,  and  most  recently 
amended  effective  as  of  January  1, 1978. 
The  Plan  is  subject  to  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA").  The  Internal  Revenue 
Service  has  issued  a  determination  letter 
to  the  effect  that  the  Plan,  as  amended 
to  date,  continues  to  meet  the 
requirements  of  Section  401(a)  of  the 
Code. 

Under  the  Plan,  the  Firm  contributes 
annually  with  respect  to  each  employee 
participant  in  the  Plan  an  amount  which 
Is  determined  in  accordance  with  a 
formula  contained  in  the  Plan.  This 
formula  provides,  with  respect  to  the 
calendar  year  1978,  that  the  Firm  will 
contribute  7%  of  the  employee's 
compensation  in  excess  of  $12,000  plus 
1.34%  of  his  total  compensation.  The 
$12,000  figure  automatically  increases 
by  $500  a  year  and  the  1.34%  figure  also 
automatically  increases  by  .035%  a  year. 
Each  partner  participant  in  the  Plan  can 
contribute,  at  his  own  election,  such 
amount  as  he  determines  up  to  the 
maximum  amount  that  would  be 
contributed  on  his  behalf  by  the  Firm  if 
he  were  an  employee  participant.  Each 
person's  compensation  is,  of  the 
purposes  of  the  Plan,  limited  to  $100,000. 

In  addition  to  the  foregoing,  each 
participant  in  the  Plan  is  permitted,  at 
his  or  her  option,  to  make  voluntary 
contributions  annually  in  an  amount  not 
exceeding  10%  of  his  or  her 
compensation  paid  during  the  period  of 
his  or  her  participation  in  the  Plan. 

Four  partners  of  the  Finn  serve  as 
Trustees  under  the  Plan.  The  Trustees 
have  the  power  to  employee  agents, 
attorneys,  accountants  and  other 
persons  to  advise  them  as  they  deem 
necessary.  The  daily  administration  of 
Ihe  Plan  is  handled  by  the  Plan 
Administrator,  who  is  one  of  the 
Trustees. 


The  Plan  is  divided  into  two  funds  for 
investment  purposes  and  each 
participant  is  allowed  to  choose,  each 
year,  in  which  pf  these  two  funds  his 
account  balanoes  should  be  invested. 
The  first  of  theie  funds  is  an  "equity 
fund"  which  is  managed  by  an 
independent  investment  adviser  and  the 
second  of  these  funds  is  a  "bond  fund" 
which  is  managed  by  the  Trustees. 

Discussion 

Applicant  ..contends  that-^f  the  Firm's 
busines  were  organized  in  corporate 
form,  interests  end  participations  in  the 
Plan  would  be  exempt  firom  registration 
pursuant  to  Section  3(a)(2)  of  the  Act.  It 
is  only  because  of  the  participation  of 
"employees"  Within  the  meaning  of 
Section  401(c)(1)  of  the  Code  that  the 
exemption  is  not  available. 

Applicant  further  contends  that  the 
Plan  does  not  present  the  risks 
associated  with  the  sale  of  interests  or 
participations  in  multi-employer  plans 
by  financial  in$titutions  with  which 
Congress  was  primarily  concerned  when 
it  drafted  Section  3(a)(2).  The  Plan  is  not 
a  master  or  prototype  plan  designed  to 
be  marketed  by  a  promoter  to  unrelated 
self-employed  persons.  The  assets  of  the 
Plan  are  not  cconmingled  in  pooled 
accounts  with  the  assets  of  other 
employers'  plans. 

Applicant  represents  that  the  Firm 
exercises  substantial  administrative 
responsibility  with  respect  to  the  Plan, 
and  has  emplojred  independent  experts 
to  provide  investment  management  and 
advisory  services;  that  because  the  Plan 
is  subject  to  the  requirements  of  ERISA, 
the  Firm  must  provide  descriptive  and 
financial  information  to  Plan 
participants;  that  due  to  the  natiu-e  of 
the  Firm's  business,  which  involves 
complex  financial  matters,  the  Firm  is 
•able  to  protect  its  interests  and  those  of 
Plan  participants. 

AppUcant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exeqiptive^  orders  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
Uie  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
September  10, 1979,  at  5:30  p.m.  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  oQ  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  sach  commimication 


should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law,  by  certificate^ehalI  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following 
September  10, 1979,  unless  the 
Commission  thereafter  orders  aliearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  79-25850  Filed  8-20-79:  B:45  amj 
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[Rel.  No.  10836:812-44711 

Shearson  Daily  Dividend  Inc.; 
Application  for  Exemption 

August  15. 1979. 

Notice  is  hereby  given  that  Shearson 
Daily  Dividend  Inc.  ("Fund"),  767  Fifth 
Avenue,  New  York.  New  York  10022, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  investment 
company  filed  an  application  on  May  1, 
1979,  and  an  amendment  thereto  on  July 
23, 1979,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  the  Fund  from  the 
provisions  of  Rule  22c-l  thereunder  to 
the  extent  necessary  to  permit  the  Fund 
to  compute  its  net  asset  value  per  share, 
for  purposes  of  effecting  sales  and 
redemptions  of  its  shares,  using  a  time 
other  than  the  close  of  trading  on  the 
New  York  Stock  Exchange.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Fund  represents  that  it  registered 
under  the  Act  on  March  20, 1979,  as  a 
"money  market"  fund  designed  as  an 
investment  vehicle  for  investors  who 
desire  to  place  assets  in  money  market 
instruments  where  the  primary 
considerations  are  safety,  liquidity  and, 
to  the  extent  consistent  with  the 
foregoing,  a  high  income  return.  The 


Fund  further  represents  that  its  portfolio 
may  be  invested  exclusively  in  a  variety 
of  short-term  money  market  instruments 
consisting  of  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  or  instrumentahties; 
certificates  of  deposit,  including  those 
issued  by  domestic  banks,  and  savings 
and  loan  and  similar  associations;  and 
high-grade  commercial  paper.  According 
to  the  application,  all  investments  by  the 
Fund  must  consist  of  obligations 
maturing  within  one  year  from  the  date 
of  acquisition,  and  the  average  maturity 
of  all  its  investments  (on  a  dollar- 
weighted  basis)  will  be  120  days  or  less. 

The  Fund  proposes  to  compute  its  net 
asset  value  using  a  time  other  than  the 
close  of  trading  on  the  New  York  Stock 
Exchange.  In  this  regard,  the  Fund 
represents  that  the  board  of  directors  of 
the  Fund,  including  a  majority  of  the 
directors  who  are-not  interested 
persons,  have  determined  that  it  is  in  the 
best  interest  of  the  Fund  to  compute  its 
net  asset  value  for  the  purposes  of  sales 
and  redemptions  of  its  shares  solely  as 
of  2:30  P.M..  New  York  City  time,  and  to 
require  that  notice  of  intent  to  purchase 
or  redeem  its  shares  be  given  prior  to 
2:30  P.M.,  New  York  City  time  in  order 
for  such  purchases  to  be  effected  upon 
receipt  of  Federal  Funds  or  for  such 
redemptions  to  be  effected  on  the  same 
day  as  requested.  The  Fund  also 
represents  that  such  determination  by 
its  board  of  directors  will  be  reviewed 
no  less  frequently  than  annually. 

Rule  22c-l  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Subsection  (b)  of  Rule  22c-l  defines  the 
term  "current  net  asset  value"  of  a 
redeemable  security  as  that  value 
computed  on  each  day  during  which  the 
New  York  Stock  Exchange  is  open  for 
trading,  not  less  than  once  daily  as  of 
the  time  of  the  closing  of  trading  on  such 
exchange. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act  or  any  rule  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 


,  and 


aay 


intended  by  the  policy  and  provisi<  ns  of 
the  Act. 

In  support  of  the  relief  requested  the  \ 

Fund  represents  that  this  policy  of 
computing  net  asset  value  as  of  2:3 ) 
P.M..  New  York  City  time,  would  a  d  in 
the  effective  management  of  the  Fiaid's 
portfolio.  According  to  the  applicalon, 
in  order  for  the  Fund  to  make         T 
investments  which  will  generate  inpome 
immediately,  it  must  have  Federal  Funds 
available  to  it.  The  earlier  in  the  day 
that  the  Fund  is  aware  of  the  cash  ]  v, 

available  for  investment  through  net 
purchases  of  its  shares,  the  more  tifne  it 
will  have  to  analyze  the  available  I 
investment  alternatives  and  secura 
terms  most  attractive  and  beneficial  to 
the  Fund.   _  T 

The  Fund  further  proposes  to  def  lare 
its  daily  net  dividend  as  of  2:30  P.M., 
New  York  City  time,  to  shareholdws  of 
record,  excluding  shares  purchase^,  but 
including  shares  redeemed,  on  thai  day. 
In  view  of  the  above  and  the  fact  t4at 
the  portfolio  securities  of  the  Fund  will 
not  be  listed  on  any  stock  exchange  the 
Fund's  management  can  perceive  no 
benefit  to  shareholders  in  computii  ig  the 
net  asset  value  for  a  second  time  a !  of 
the  close  of  trading  on  the  New  Ya  -k 
Stock  Exchange,  aside  from  technii  ;al 
compliance  with  Rule  22c-l.  The  Flmd 
asserts  that  opportunities  for  dilutisn  of 
the  value  of  the  outstanding  seciiri  ies  of 
the  Fund  will  not  be  present  if  the  \ 

requested  exemption  is  granted.  In  \ 

addition,  because  the  Fund's  distr^  >utor 
and  custodian  reconcile  their  accoi  inting 
records  on  a  daily  basis,  the  Fund, 
rejects  all  orders  for  the  purchase  (  f  its 
shares  received  by  its  distributor  a  ter 
2:30  P.M.,  New  York  City  time.  The  Fund 
believes  that  if  it  were  permitted  tc 
determine  its  net  asset  value  as  of  ;::30 
P.M.,  there  would  be  no  necessity  1  jr  the 
Fund  to  reject  any  orders  for  the 
purchase  of  its  common  shares. 

The  Fund  submits  that  the  exemption 
it  requests  is  appropriate  in' the  public 
interest  and  consistent  with  the      ] 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  thi  in 
September  10, 1979.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  reqaest 
for  a  hearing  on  the  matter  accompfinied 
by  a  statement  as  to  the  nature  of  1 
interest,  the  reason  for  such  requet 
tiie  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he 
request  Uiat  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commissi  in. 
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Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
afHdavit  or,  in  case  of  an  attomey-at- 
law.  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under-Jthe  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  79-25849  Filed  8-20-79;  8:45  am| 
BILLING  CODE  8010-01 


SMALL  BUSINESS  ADMINISTRATION 

[Lie.  No.  03/03-5142] 

Minority  Broadcast  Investment 
Corporation;  Issuance  of  a  License  To 
Operate  as  a  Small  Business 
Investment  Company 

On  June  26. 1979.  a  notice  was 
published  in  the  Federal  Register  (44  FR 
3763).  stating  that  Minority  Broadcast 
Investment  Corporation  located  at  1220 
19th  Street  NW..  Suite  501,  Washington, 
D.C.  20036,  has  filed  an  application  with 
the  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1979)  for  a 
hcense  to  operate  as  a  small  business 
investment  company  under  the 
provisions  of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until  the 
close  of  business  July  11, 1979,  to  submit 
their  comments  to  SBA  No  comments 
were  received. 

Notice  is  hereby  given  that  having  \ 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  03/03-5142  to  Minority 
Broadcast  Investment  Corporation  on 
August  7, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
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Dated:  August  13, 1979. 

Peter  F.  McNeisk, 

Acting  Associate  Administrator,  Finance  and 
Investment 

(FR  Doc.  79-25781  Fil«d  8-20-79:  8:45  am) 
BILLING  CODE  802S41-M 


[Lie.  No.  01/01-00721 

Vermont  Investment  Capital,  Inc.; 
Notice  of  Granting  of  i|pplicatlon  for 
Transfer  of  Control  of  Licensed  Small 
Business  Investment  Company 

On  July  20, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
42833),  stating  that  an  Application  has 
been  filed  with  the  Small  Business 
Administration  pursuant  to  §  107.701(a) 
of  SBA  Regulations  (13  CFR 
107.701(a)(1979)).  for  the  Transfer  of 
Control  of  the  Vermont  Investment 
Capital,  Inc..  Route  14,  P.O.  Box  84. 
South  Royalton,  Vermont,  to  Mr.  Harold 
Jacobs. 

Interested  parties  were  given  until  the 
close  of  business  on  August  6, 1979,  to 
submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  Transfer  of  Control  of  Vermont 
Investment  Capital,  Inc.  to  Mr.  Harold 
Jacobs,  effectiire  as  of  April  1, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies.) 

Dated:  August  13. 1979. 

Peter  F.  McNeisk,  Acting  Associate 
Administrator,  Ffnance  and  Investment. 

(FR  Doc.  79-25782  Fil«d  8-20-79;  8:45  am] 
BILLING  CODE  8029-01-M 


[Proposal  No.  05/05-0142] 

Claremont/LaSalle  Corp.;  Application 
for  a  License  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  apphcation  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SBA  Regulations  (13  CFR 
107.102(1979)),  by  Claremont/LaSalle 
Corporation,  29  South  LaSalle  Street, 
Chicago.  Illinois  60603  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958  (the  Act),  as  amended  (15  U.S.C.  et 
seg.]. 

The  proposed  officers,  directors  and 
stockholders  are: 


Name  andaddreai.  Title  and  relationship 
and  Percent  of  owhership 

Steven  B.  Randall.  888  Kimbal  Rd,.  Highland 
■  Park,  111.  60035.  fresident  General 

Manager,  Directbr.  * 
Harvey  Pyes.  507  Karey  Ct..  Wilmette,  111. 

60091,  Secretary.  Director,  * 
S.  William  Pattis,  195  Elder  Ln.,  Highland 

Park,  111.  60035,  Director.  * 
Patrick  H.  Arbor,  180  East  Pearson.  Chicago. 

111.  60611.  Directpr,  * 
Dante  A.  Greco,  700  Old  Elm  Rd.,  Highland 

Park,  111.,  60035,  Director.  * 

'The  exact  precfentage  of  ownership  will 
not  be  known  until  the  conclusion  of  a 
private  placement  offering. 

The  Applicant  proposes  to  begin 
operations  with  a  capitalization  of 
$500,000  and  will  be  a  source  of  equity 
capital  and  long  term  loans  for  qualified 
small  business  concerns.  Tliis  initial 
capital  will  be  obtained  through  the  sale 
of  common  stock  to  no  more  than  35 
persons.  The  Applicant  intends  to 
render  management  consulting  services 
to  small  business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include, 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  the  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  Do  the  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW., 
Washington.  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Chicago.  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.01t,  Small  Business 
Investment  Companies.)  * 

Dated:  August  ifc.  1979. 

Peter  F.  McNeish. 

A  cling  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc.  79-25874  Filed  »-20-7g;  8:45  am) 
BILLING  CODE  8025-OI-li 


[Proposed  License  No.  05/05-5141  ] 

Innercity  Capital  Access  Center,  Inc.; 
Application  for  Ucense  to  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 


1958,  as  amended  (15  U.S.C.  661  et  seg.), 
has  been  filed  by  Innercity  Capital 
Access  Center.  Inc.  (applicant),  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 
The  officers  and  directors  of  the 
applicant  are  as  follows: 

Hawkins  R.  Steele.  736  Pallister,  Detroit.  Ml 

48202,  Chairman,  Director. 

Mark  Rollinson,  410  Federal  Bar  Bldg.,  1819  H 

St.,  N.W.,  Washington,  D.C.  20006,  Vice 

Chairman,  Director. 
Walter  M.  McMurtry  Jr.,  1535  Lincolnshire. 

Detroit,  MI  48203,  President,  Director. 
Richard  P.  Barnard,  784  Overhill  Road, 

Birmingham,  Ml  48101,  Director. 
Thomas  W.  Cross,  Cross  &  Company,  1985  W. 

Big  Beaver  Road,  Suite  209,  Troy,  MI  48084. 

Director. 
Karl  Gregory,  18495  Adrian,  Southfield,  MI 

48075,  Director. 
Kenneth  Mabuchi,  c/o  P.  F.  Industries,  Inc.,  54 

Buttonwood  Street,  Bristol.  R.  1. 02809. 

Director. 
Claude  Reese.  2481  Woodstock,  Detroit,  MI 

48203,  Director. 

S.  Martin  Taylor,  MESC,  7310  Woodward.  5th 
Floor  RM  #510.  Detroit,  MI  48202,  Director. 

Donald  Garros.  40  Birwoode,  Pontiac,  MI 
48055,  Vice  President,  Secretary. 

Harbans  Dang,  17214  Charest,  Detroit,  MI 
48212,  Treasurer. 

The  applicant  will  maintain  its 
principal  place  of  business  at  3049  East 
Grand  Boulevard.  Detroit.  Michigan 
48202.  It  will  begin  operations  with 
capital  of  $1,178,500  of  which  $935,000 
will  be  a  grant  to  the  Inner  City  Business 
Forum,  the  sole  stockholder  of  the 
applicant  3049  East  Grand  Avenue. 
Detroit,  Michigan  48202  from  the  Office 
of  Special  Projects  of  the  Economic 
Development  Administration.  U.S. 
Department  of  Commerce. 

The  applicant  will  operate  principally 
in  the  State  of  Michigan. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 


adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice, -submit 
to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  N.  W.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Detroit.  Michigan.  * 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  13, 1979. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc  79-25877  Filed  8-20-79:  8:45  amj 
BILLING  CODE  S02S-01-M 


[Proposed  License  No.  08/08-5049] 

Minority  Enterprise  Capital  Corp.; 
Application  for  License  to  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  sag.). 
has  been  filed  by  Minority  Enterprise 
Capital  Corporation  (applicant),  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  C.F.R.  107.102  (1979). 

The  officers,  directors  and 
stockholders  of  the  appUcant  are  as 
follows: 

N.  F.  Anthony  Seibert,  2661  Grapewood  Lane. 
Boulder.  Colorado  80302,  Chairman  of  the 
Board,  President,  100  percent  Stockholder. 

Lowell  G.  Shofner,  98  South  Cherry,  Denver, 
Colorado  80222,  Vice  President,  Director. 

Rebecca  L.  McBrayer,  7331  South  Columbine 
Way.  Littleton,  Colorado  80122.  Secretary- 
Treasurer,  Director. 

The  applicant,  a  Colorado 
Corporation,  with  its  principal  place  of 
business  at  469  South  Cherry  Street. 
Suite  101.  Denver.  Colorado  80222.  will 
begin  operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  50,000  shares  of  common 
stock. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Colorado  and  in  other  areas  within  the 
Rocky  Mountain  region. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 


= 
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economically  disadvantaged  smal 
bosiness  concerns  as  the  opportun  ity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  t  ne 
Act,  the  applicant  has  been  organited 
and  chartered  solely  for  the  purpo  le  of 
performing  the  functions  and  cond  ucting 
the  activities  contemplated  under  he 
Small  Business  Investment  Act  of  i958, 
as  amended,  from  time  to  time,  ani  1  will 
provide  assistance  solely  to  small 
business  concerns  which  will  cont'ibute 
fb\j  well-balanced  national  econoi  ny  by 
faciUtating  ownership  in  such  com  erns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hamperei 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  incl  ide 
the  general  business  reputation  and 
character  of  the  proposed  owners  md 
management,  and  the  probability  <  f       * 
successful  operation  of  the  applies  nt 
under  their  management.  includin| 
adequate  profitability  and  financial 
soundness,  in  accordance  with  thai  Small 
Business  Investment  Act  and  the 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any 
may,  not  later  than  September  5, 1 
submit  to  SBA  written  comments 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment.  Small  Bui  iness 
Administration,  1441  L  Street  N.wJ. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  gener  il 
circulation  in  Denver,  Colorado* 

(Catalog  of  Federal  Domestic  Assistanje 
Rrogram  No.  59,011,  Small  Business 
Investment  Companies) 

Dated:  August  13, 1979. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc.  79-25878  Filed  8-20-79:  8:45  am] 
BILLING  CODE  8025-01-1) 
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Region  VIM  AcWisory  Council  Put 
Meeting  \ 

The  Small  Bu^jness  Administrati  )n 
Jlegion  VIII  Advisory  Council,  localed  in 
the  geographical  area  of  Denver,     ] 
Colorado,  will  hold  a  public  meetii^  at 
9:30  a.m.  on  Wednesday,  Septembet- 19, 
1979,  in  the  Federal  Office  BuildingJ 
Room  1083  (10th  Floor),  1961  Stout] 
Street,  Denver,  Colorado,  to  discusi 
such  business  as  may  be  presented  )y 
members,  the  staff  of  Small  Businej  i 
Administration,  or  others  attending 
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For  further  information,  write  or  call 
Douglas  F.  Graves,  District  Director.  U.S. 
Small  Business  Administration.  721 — 
19th  Street.  Room  426,  Denver,  Colorado 
80202.  (303)  837-3673. 

Dated:  August  13, 1979. 
K.  Drew, 
Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc.  79-25875  Filed  ft-20-?9;  8;45  ami 
BILLING  COOE  1025-01 

Region  VIII  Advisory  Council  Public 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council  located  in 
the  geographical  area  of  Fargo,  North 
Dakota,  will  hold  a  public  meeting  at 
9-30  a.m.,  Wednesday,  October  3, 1979, 
at  the  Ivanhoe  Hotel,  Dickinson,  North 
Dakota,  to  discuss  such  business  as  may 
be  presented  by  members,  the  s,tafLof 
the  U.S.  Small  Business  Administratioli, 
and  others  attending.  ' 

For  further  information,  write  or  call  1 
E.  Maine  Shafer,  District  Director,  U/S/ 
Small  Business  Administration,  P.O.  Box 
3086,  Fargo,  North  Dakota,  58102— (701) 
783-5131. 

Dated:  August  15, 1979. 
K.  Drew, 
Deputy  A'dvocate  for  Advisory  Councils. 

(KR  Doc.  79-25876  Filed  8-20-79;  8:45  am) 
BILLING  CODE  8025-01 


[Proposed  Ucense  No.  04/04-5176] 

Tennessee  Venture  Capital  Corp.; 
Application  for  License  to  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.], 
has  been  filed  by  Tennessee  Venture 
Capital  Corporation  (TVCC),  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  C.F.R.  107.102  (1979). 

The  officers,  directors  and  principal 
stockholders  of  TVCC  are  as  follows: 

David  O.  Kardokus,  4005  Vailwood  Drive, 

Nashville,  TN  37215,  President.  Treasurer, 

Director. 
Risley  P.  Lawrence.  919  Van  Leer  Drive, 

!S|^shville,  TN  37220.  Vice  President, 

Director. 
KJack  S.  Linebaugh,  Jr..  5958  Post  Road, 

Nathville,  TN  37205,  Vice  President, 

Director. 
Allen  M.  Steele.  1001  Overton  Lea  Road, 

Nashville.  TN  37220.  Director. 
J.  Lillard  Templeton,  Jr..  5948  Sedberry  Road, 

Nashville,  TN  37205,  Vice  President, 

Director. 
George  H.  Thompson  III.  500  5th  Avenue, 


North.  Nashville,  TN  37219,  Vice  President, 
Director. 

E.  Townes  Duncan,  704  Kendall  Drive, 
Nashville,  TN  37209,  Secretary. 

10  common  slockholders.  each  owning  less 
than  10  percent  of  common  stock 71.15 

1  preferred  stockholder,  Tennessee  Industrial 
Development  Authority 28.85 


I  10000 

TVCC,  a  Tennessee  corporation  with 
its  principal  place  of  business  located  at 
Room  622,  J.  C.  Bradford  Building,  170 
Fourth  Avenue  North,  Nashville, 
Tennessee  37219,  will  begin  operations 
with  $505,000  of  net  combined  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  3.700  shares  of  common  stock 
and  1,500  shares  of  preferred  stock, 

TVCC  will  conduct  its  activities 
primarily  in  Middle  Tennessee. 

As  a  small  business  investment 
company  under  Section  301(d)  of  thjB— 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  ap^Jicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street.  NW., 
Washington,  D,C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Nashville,  Tennessee. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  August  %,  1979. 

Peter  F.  McNeishj 

A  cting  A  ssocia  te  A  dm  in  is  trator  for  Finance 
and  Investment. 

(FR  Doc  79-25873  Filed  8-20-79:  8:45  am) 
BILLING  CODE  N2S-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CM— 8/2141 

I 
Study  Group  1  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Cbmmittee  (CCIR)  will 
meet  on  September  13, 1979,  in  Room 
856,  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington,  D.C.,  at  9:30  a.m. 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  in  particular, 
with  problems  of  frequency  sharing, 
taking  into  accpunt  the  attainable 
characteristics  of  radio  equipment  and 
systems;  principles  for  classifying 
missions;  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meeting 
will  be  to  work  on  documents  for  the 
1980  international  meeting  of  Study 
Group  1  and  to  consider  responses  to  a 
questionnaire  concerning  future 
organization  of  CCIR  Study  Groups. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt,  State  Department,  Washington, 
DC.  20520,  telephone  (202)  632-2592. 

Dated:  August  9, 1979. 

Gordon  L.  Huffcutt, 

Chairman,  U.S.  QCIR  National  Committee. 

]m  Doc.  79-25823  File*  8-20-79.  8:45  am). 
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Agency  for  International  Development 

Joint  Committee  for  Agricultural 
Development  0f  the  Board  for 
International  Fbod  and  Agricultural 
Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a).  (2), 
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Pub.  L.  92-463,  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
the  meeting  of  the  Joint  Comjnittee  on 
Agriculttiral  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
September  10  and  11, 1979. 

The  purpose  of  the  meeting  is  to: 
review  and  coordinate  the  reports  froni 
Regional  Work  Group  (RWG) 
consultations  with  A.I.D.  Missions; 
discuss  the  JCAD  role  in  the 
involvement  of  Private  Volunteer 
Organizations  (PVO's)  in  Title  XII 
Country  Programs;  discuss  the 
desirability  of  Work  Groups  to  monitor 
the  Strengthening  Grants;  discuss  the 
report  of  the  Training  Work  Group  and 
need  for  JCAD  action;  and  discuss 
reorganization  of  RWG's  and  future 
meeting  dates. 

The  meeting  on  September  10, 1979, 
will  convene  in  Regional  Work  Groups; 
Africa  RWG  at  9:00  a.m.  in  Room  2941, 
New  State  Department  Bldg.  (Mr. 
William  Johnson.  A.I.D.  Federal 
Designee  for  this  meeting,  can  be 
contacted  at  (703)-632-0196);  Latin 
America  RWG  at  10:00  a.m.  in  Room     ' 
2242  New  State  Department  Bldg.  (Mr. 
Blair  Allen.  A.I.D.  Federal  Designee  for 
this  meeting  can  be  contacted  at  (202)- 
632-8279);  Near  East  RWG  at  9:30  a.m. 
in  Room  6484  New  State  Department 
Bldg.  (Mr.  Russell  Olson.  A.I.D.  Federal 
Designee  for  this  meeting,  can  be 
contacted  at  (202)-632-9256);  and  the 
Asia  RWG  at  9:00  a.m.  in  Room  216, 
Rosslyn  Plaza  Bldg.,  1601  North  Kent 
Street,  Rosslyn,  Virginia.  (Mr.  David 
Lundberg,  A.IiD.  Federal  Designee  for 
this  meeting  can  be  contacted  at  (703)- 
235-8870.)  The  meeting  on  September  11. 
1979  will  convene  from  9:00  a.m.  to  4:30 
p.m.  in  the  Dynasty  Room  of  the  Holiday 
Inn,  1850  N.  Ft.  Myer  Drive,  Arlington, 
Virginia,  22209.  The  meeting  is  open  to 
the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meeting,  or  may  present  oral  statements 
in  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  Frank  H.  Madden,  Office  of  Title 
XII  Coordination  and  University 
Relations,  Development  Support  Bureau, 
is  designated  A.I.D.  Advisory  Committee 
Representative  at  the  September  11 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  State  Department, 


Washington,  D.C.  20523,  or  telephone 
him  at  (703)-235-9085. 
Dated:  August  13. 1979. 
Frank  H.  Madden, 

A.I.D.  Advisory  Committee  Representative. 
Joint  Committee  on  Agricultural 
Development,  Board  for  International  Food 
and  Agricultural  Development. 

[FR  Doc.  7B-2S787  Filed  8-20-79: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Imported  Steel  Mill  Products  Trigger 
Price  Mechanism:  Fourth-Quarter  1979 
Revision  of  Trigger  Prices 

The  Treasury  Department  heyeby 
announces  steel  mill  products  trigger 
prices  for  the  fourth  quarter  of  1979. 
These  trigger  prices  are  used  by  the 
Treasury  Department  to  monitor  the 
prices  of  steel  mill  product  imports  for 
possible  initiation  of  dumping 
investigations  under  the  Antidumping 
Act.  Each  quarter  Treasury  reviews  the 
cost  of  Japanese  steel  production  and 
revises  trigger  prices  accordingly. 

Fourth-quarter  trigger  base  prices  and 
extras  for  the  steel  mill  products 
manufactured  principally  by  integrated 
steel  producers  will  remain  at  the  third- 
quarter  1979  trigger  price  levels.  These 
products  account  for  about  90  percent  of 
U.S.  steel  mill  product  imports. 

The  trigger  base  prices  and  extras  of 
those  steel  miU>  products  manufactured 
principally  by  electric  furnace  producers 
will  decrease  by  0.1  to  0.3  percent  from 
their  third-quarter  levels.  The  trigger 
price  bases  and  extras  for  stainless  steel 
wire  products  will  increase  or  decrease 
slightly,  depending  on  the  product. 

The  steel  trigger  price  mechanism 
(TPM)  includes  a  "flexibility  band" 
designed  to  allow  the  moderation  of 
price  fluctuations,  particularly  those  due 
to  currency  exchange  rate  changes,  by 
as  much  as  5  percent.  This  band  has 
been  used  each  of  the  past  three 
quarters  to  lessen  the  magnitude  of 
trigger  price  increases  and  decreases 
4hat  were  caused  by  currency  value 
movements.  In  determining  the  levels  of 
fourth-quarter  bases  and  extras. 
Treasury  utilized  1.1  percent  of  this 
band  to  keep  most  trigger  price  bases 
and  extras  at  their  third-quarter  levels. 
If  Treasury  had  not  used  the  flexibility 
band,  fourth-quarter  trigger  prices  would 
have  been  reduced  1.1  percent  from  their 
third-quarter  levels. 


Tabic  1 .— Ttnrd  and  Fourth  Quarter 
Costs  and  Trigger  Prices. 


1979  Average 


Integrated  Prattucers 


IDollara  par  net  ton] 


Tlwd 
quartar 


Average  cost  estimala 

Average  trigger  price 


34106 
347  54 


49Q37 


Fourtti 
quartar 


34370 
347  54 

»«. 


I.  Production  Costs 

A.  Integrated  and  Electric  Fumdpe 
Producers 

Treasury  estimated  dollar-val  jed 
Japanese  steel  production  costs  jfor 
fourth-quarter  1979  trigger  price 
basis  of  recent  cost  submissions 
Japan's  Ministry  of  Intematior 
and  Industry  (MTTI)  and  a  217  ; 
dollar  currency  exchange  ratio.  \ 
currency  ratio  used  is  the  avera 
dollar  exchange  rate  for  the  per 
8  through  August  7.  Treasury's 
production  cost  estimates  for  tl 
quarter  trigger  prices  were  base 
212  yen/dollar  ratio,  the  averaj 
March  5  through  May  4, 1979.  Tlis  2.4 
percent  depreciation  in  the  yen's  value 
relative  to  the  dollar  decreased  | 
Treasury's  dollar-valued  estimajles  of 
the  steel  production  costs  of  Jaoan's 
integrated  producers  by  1.6  peroent. 

Offsetting  the  depreciation  oQthe  yen 
is  the  increasing  cost  of  fuel.  Fu^l  costs 
have  a  substantial  impact  on  J^anese 
production  costs  both  directly  tBrough 
the  fuel  oil  used  in  steel  production,  and 
indirectly  through  the  increase  ^  the 
cost  of  transporting  raw  materia  is  to  the 
Japanese  steel  plants.  As  show]  i  in 
Tables  2  and  3  below,  these  coa  Is 
increases  resulted  in  a  net  incr«  ase  in 
Treasury's  average  production  f  ost 
estimates  of  0.8  percent  for  int^raled 
producers  and  0.4  percent  aiftl  (15 
percent  for  electric  furnace  prooucers. 

The  resulting  base  prices  for  products 
produced  by  integrated  producvs  and 
electric  furnace  producers  are  sfiown  in 
Table  4.  I 

Tabia  2.—Japar}e3e  Production  Coat  I  sbmate: 

Integrated  Steel  Producers  Ttwd  and^ourth 

Ouarters,  1979 

(U.S  dollars  par  malhc  ton  of  finished  pt^duct 


M 


Thkd 
quartar 


Basic  ratw  tnatarials. 
Other  raw  materials 

Labor 

Other  expensaa....». 
Depreciation... 

Interest _., 

Profit  ' 

Yield  credit 

Total  cost  $/MT. 
Total  cost  S/NT 

■  Profit  =0.08  (Raw  mtiarialt  .f  labor  4^  ottisflMipansas). 


S124.6I 
67.14 
91.84 
26.61 
27.64 
24.1] 
24.8] 
(10.71 1 


37S.9] 
341.01 


r 


Fourth 
quaitar 


S132.M 
66.SS 
a9.6S 
26.01 
26.M 
23.56 
25.14 
(M.05> 


378.8* 
343.70 
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B.  Stainless  Steel  Wire 

Treasury's  production  cost  estimates 
for  stainless  steel  wire  base  prices  and 
extras  reflect  information  from  a  new 
MITI  submission,  use  of  1.1  percent  of 
the  flexibility  band,  as  well  as 
adjustments  to  a  217  yen/dollar 
exchange  averag'd.  The  increase  in 
stainless  steel  wire  trigger  base  prices 
principally  reflects  changes  in  the  cost 
of  the  metal  contained  in  the  wire.  Since 
the  magnitude  of  the  price  changes  of 
the  various  metals  used  in  stainless 
steel  wire  varied  widely,  the  third-to-  . 


fourth-quarter  changes  in  the  base 
prices  of  the  wire  vary  depending  on  the 
type  of  metal  each  contains.  The 
production  costs  of  stainless  steel  trigger 
pri(!6  extras  increased  significantly  due 
primarily  to  the  increase  in  the  price  of 
fuel.  However,  for  most  products  these 
increases  were  more  than  offset  by  the 
effect  of  the  change  in  the  exchange 
rate. 

The  resulting  stainless  steel  base 
prices  and  extras  are  shown  in  the 
revised  pages  of  the  Trigger  Price 
Manual,  which  follows  Table  5  of  this 
notice. 


Table  Z.— Japanese  Production  Cost  Estimates:  Electric  Furnace  Products.  Third  and  Fourth  Quarter  1979 

(U.S.  dollars  per  metric  ton  of  finished  product  I 


Group  A' 


Group  B  2 


Group  C 


Third               Fourtfi  Tfiird  Fourth  Third  Fourth 

quarter             quarter  quarter  quarter             quarter  quarter 

Basic  Raw  Materials $168.08             $170.78  $182.82  $186.18  $168  52  $17129 

Other  Raw  MatenalS 33.72                 33.33  36.34  35.91  33  13  32  74 

^-  ■ 28'7                  27-52  30.74  30.08  22:28  2174 

Other  Expenses n.zo                 io.94  17.23  16.83  13  55  13  24 

PfP'^.'«''°" 7.00                    6.83  9.65  9.48  6.34    '  6  20 

'"•erest 6.33                   6.18  7.25  7  06  6  35  ItI 

^'^P<^'^'^ (2.93)                 (2.95)  (2.51)  (2.58)  (2.68)  (270) 

l°^^\'!i^l 270.86               272.04  302.89  304.4S  266.49  267  84 

^°^i'**^ 245.72     ♦          246.79  274.78  276.1$  241.76  242.98 

'  Group  A  Products  are  equal  angles,  unequal  angles,  channels,  and  l-beams. 

-Group  B  products  are  hot  rolled  strip  from  bar  mills;  merchant  quality  flat  bars,  hot  rolled  round  bars,  squares  and  round 
cornered  squares:  and  bar  size  channels. 

'Group  C  products  are  concrete  reinforcing  bars,  plain  and  deformed.  1 

•Profit=.08  (Raw  materials+labor=other  expenses).  '  \^ 


II.  Freight  and  Interest  Charges 

MITI  submitted  current  data 
concerning  freight  costs  &om  Japan  to 
the  United  States  to  reflect  increases  in 
the  price  of  fuel  oil.  As  a  result,  all  TPM 
freight  rates  will  increase  $3  for  steel 
mill  product  imports  entering  the  West 
Coast  and  $5  for  each  of  the  other  port 
areas. 

As  a  result  of  increases  in  production 
costs,  the  interest  component  in  trigger 
prices  has  ben  increased  using  the  same 
interest  formula  as  previously  apphed. 
For  many  products  the  interest 


component  will  increase  $1  or  $2, 
although  the  interest  charge  on  most 
products  will  remain  unchanged. 

Revised  freight  and  interest  charges 
are  shown  in  Table  4. 

III.  Product  Additions  and  Adjustments 

Revised  pages  to  the  Trigger  Price 
Manual  containing  additions  and 
adjustments  to  previously  published 
pages  follow  in  Table  5.  All  prices  in 
these  pages  are  published  in  terms  of  the 
fourth  quarter,  1979. 
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Table-5  Product  Additions  and  Adjustments 


AISI  Category/T.P.  Manual 

Page  Number  and  Product  Description 

14-2   Freight  Charges  on  Pipe 
and  Tube  Products 

14-3   ERW  Carbon  Steel  Pressure 
Tubing 

15-5   Seamless  Carbon  Steel  Oil 
Well  Casing  • 

15-43  Seamless  Carbon  Steel  Oil 
15-44  Well  Tubing  EUE  with 

Threading  and  coupling 

16-21   Stainless  Steel  Wire 

Tnru 

16-33 


26-1.   Electrical  Steel  Sheets, 
26-2   Grain  Oriented 

25-8    Cold  Rolled  Sheet, 
Full  Hard  Feedstock 


Increased  freight  rate  chafges 
to  all  coasts. 


Corrected  size  extras 


Corrected  size  extra; 


Extended  coverage  to  include 
plain  end  seamless  carbon 
steel  oil  well  tubing   i 

Revised  base  price  and  Extras 
extended  coverage  to  include 
"cold  drawn  bar"  in  wire 
gauges . 

Revised  base  price  and  Extras 


Clarified  distinction  between 
feedstock  used  for  galvanizing 
lines  and  feedstock  for  other 
uses;  established  negative  extra 
for  feedstock  material  suit- 
able for  painting,  strapping 
and  other  similar  uses. 
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14-2 


1  I 


Rev.    August    1979 


4th  Quarter,  1979 


FREIGHT  CHARGES  ON  PIPE  AND  TUBE  PRODUCTS 

($/MT  -  Applies  to  all  products  in  category  14  and  15) 


\ 


^9045 


FREIGHT 


PACIFIC     GULF 


ATLANTIC 


Pipe  (up  to  40* ) 

Outside  diameter 

up  to: 

_ 

4" 

$32 

$43 

$45 

5'^ 

34 

43 

45 

6" 

36 

44 

45 

8" 

37 

45 

47 

10" 

38 

46 

47 

12" 

39 

47 

49 

14" 

40 

49 

49 

16" 

40 

50 

52 

18" 

41 

51 

52 

20" 

42 

53 

55 

/ 

43 

54 

/  58 

--'  ' 

44 

55 

/  58 

26" 

45 

56 

/   61 

28" 

47 

56 

61 

30" 

48 

58 

61 

32" 

50 

52 

63 

34" 

51 

60 

63 

36" 

53 

62 

65 

38" 

56 

65 

68 

40" 

58 

69 

72 

42" 

61 

72 

74 

44" 

64 

74 

77 

46" 

68 

78 

81 

48" 

71 

81 

84 

GREAT  LAKES 


$58 
58 
60 
62 
64 
66 
68 
70 
71 
73 
74 
76 
78 
80 
82 
84 
86 
88 
91 
95 
99 
103 
107 
111 


\ 
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19047 


15-5 
Rev.  August,  1979 


\ 


4th  Quarter,  1979 
Base  Prices  Including  00/vrr  Extras 

Cm)     


SEAMLESS  CARBON  STEEL  OIL  WELL  CASING,  NOT  THREADED,  SEVEN  INCHES  AND 

OVER  IN  OUTSIDE  DIAMETER 


AISI 
OD 
7" 

8  5/8" 

9  5/8" 

10  3/4" 

n  3/4" 
13  3/8" 
16" 
20" 


15 


WT 

.272 
.317 
.264 
.352 

.352 
.395 

.350 
.400 
.450 

.375 
.435 
.489 

.380 
.430 
.480 

.438 
.495 
.656 

.438 
.500 
.635 
.812 


437 
426 

444      • 
425* 

! 

425* 
425* 

424 

425* 

424 

425 

425* 

423 

439 

438' 

437 

i 

468 
463 
463 

495 
495 
495 
49G 

i 
i 

t 

« 

1 

\ 


Intermediate  WT  will  be  priced  on  the  nearest  WT  shown. 

> 

♦Indicates  correction  of  misprint  in  First  and  Second  Quarter  Trigger  Price 
Manual , 
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15-43 
Rev.  August,  1979 


SEAMLESS  CARBON  STEEL  OIL  WELL  TUBING 
EUE  WITH  THREADING  AND  COUPLING 


Category  AISI     IS 
Tariff  Schedule  Number(s) 

Base  Price  per  Metric  Ton 


'n 


610.49 

4th  Quarter 
$64 


10-1/2X 


1 


Charges  to  CIF    Ocean  Freight 

West  Coast    See  Freight 
Gulf  Coast     Table 
Atlantic  Coast 
Great  lakes 


Handling 

$9 
$5 
$4 

1 


Interest 

$13 
17 
17 
21 


Insurance  U  of  base  price  ♦  extras  +  ocean  freight 


Extras 


A.      Outside  I^ameter/Wall  Thickness  and  Grade  Extras 


^ 


B.      Non    upset,  plain  ends 


L 
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15-44 
Rev.  August.  1979 


4th  Quarter,  1979 

BASE  PRICES  INCLUDING  OD,  GRADE -EXTRAS 

($/MT) 

SEAMLESS  CARBON  STEEL  OIL  WELL  TUBING 
EUE  WITH  THREADING  AND  COUPLING 


AISI            15 

TSUSA 

610.49 

\ 

^ 

N.                       Grade 

H40 
J55 
K55 

N80 

C75 

L80 

L90 

Others 

80-85 

Other^ 
90      \ 
and  up    Ns^ 

Outside  Diameter    n. 
(inches)                Nv 

2  3/8"  and  under                 x^ 

706 

898 

1086 

2  7/8" -4" 

642 

815 

982 

SEAMLESS  CARBON  STEEL  OIL  WELL  TUBING 
Non  Upset,  Plain  Ends 


\.               Grade 

H40 
J55 
K55 

N80 

C75 

L80 

L90   . 

Others 

80-85 

PI  05 
Others 
90 
and  up 

Outside  Diameterv 
(Inches)           X 

»• 

2  3/8''  and  under          \ 

600 

763 

822 

2  7/8"-4- 

546 

693 

835 

'!    1 


■> 


\ 


u 
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16-21 
Rev.  >August,  1979 


STAINLESS  STEEL  WIRE  T.P.  SCHEDULES 


Category  AISI  16 

Tariff  Schedule  Numbers     609.4510  and  609.4540 

10  1/2X  +  Additional  Duties  (See  Headnote  4»  T.S.U.S.) 


Sequence  Guide 

1.  Annealed  Wire  -  Group  I 
A..'  Graded  and  Base 
B.  Size  Extras  by  Grade  Group 

2.  Hard/Spring  Wire  -  Group  II 

A.  Grades  and  Base 

B.  Size  Extras  by  Grade  Group 

3.  Soft/Intermediate  Wire  -  Group  III 

A.  Grades  and  Base 

B.  Size  Extras  by  Grade  Group 

4.  Coating  Extras 

5.  Finish  Extras 

A.  Centerless  Ground 

B.  Centerless  Ground  and  Polished 

6.  Tolerance  Extras 

7.  Straightening  and  Cut  to  Length  Extras 

8.  Packaging  Extras 


(^ 


9.   Schedule  for  ocean  freight,  handling.  Interest,  and  Insurance, 


GROUP  I  .  ANNEALED  WIRE 


16-22 
Rev.  August,  1979 


Annealed: 


v-^ 


The  condition  of  soft  wire  In  which  there  Is  no  further  cold 
drawing  after  the  last  annealing  treatment.    Wire  of  this 
temper  Is  made  by  annealing  In  open  fired  furnaces  or  molten 
salt  followed  by  pickling,  which  produces  a  clean  gray  matte 
finish.     It  Is  also  made  with  a  bright  finish  by  annealing 
wet,  oil  or  grease  drawn  wire  In  a  protective  atmosphere,  and 
Is  sometimes  described  as  bright  annealed  wire. 


Grades 

301 

30^ 

303 

304 

305 

310  ^ 

314 

316 

316-L 

317 

317-L 

304 -L 

17-4PH* 

308 

308-L 

309 

309-L 

321 

312 

302  HQ(18-19LW)< 

347 

384 

15-5PH*** 

409 
410 
416 
420 
430 
430-F 

434 

434-A 

446 


4th  Quarter,  1979 
Dollar  per  MT 
Wire  Base  Price 

1985 
1935     ) 
2036     ^ 
1985 
2160 

3790 
4489 
2982 
3158 
3483 
3658 

2160 
2310 
2135 
2310 
2688 
2861 

2310 
Not  Available 

2109 

2637 
,  2587 
Not  Available 

1494 
1194 
1164 
1243 
1243 
1444 

1542 
1542 
1795 


*  May  also  be  designated  as  type  630  or  as  UNS  17400 
**  May  also  be  designated  as  type  302  CU  and  as  306 
***  May  also  be  designated  as  type  XM12  and  UNS  15500 


\ 


\ 


\ , 
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16-23 
August,  1979 

GROUP  I  -  ANNEALED  WIRE  (Continued) 

, 

4th  Quarter, 
Dollar  per  MT  Size 

1979 
Extras 

Size* 

300  Series 
&  17-7PH 

400  Series 

17-4PH 
15-5PH      . 

.574"  -  .703" 
.501"  -  .573" 
.500" 

191 
191 
207 

490 
490 
490 

191 

191 
207 

\ 

.375"  -  .499" 
.3125"  -  .374" 
.250"  -  .312" 

224 
240 
320  i 

490 
490 
490 

224 
240 
320 

.234"  -  .249" 
.216"  -  .233" 
.200"  -  .215" 

364 
414 
571 

490 
527 
571 

360 
414 
571 

.185"  -  .199" 
.170"  -  .184" 
.155"  -  .169" 

586 
603 
614 

598 
625 
652 

586 
603 
614 

.142"  -  .154" 
.128"  -   .141" 
.113"  -  .127" 

631 
658    ' 
734 

772 
892 
984 

631 
658 
652 

.099"  -  .112" 
.086"  -  .098" 
.076"  -  .085" 

848 
929 
984- 

1071 
1137 
1202 

685 
712 
746 

.067"  -  .075" 
.058"  -  .066" 
.051"  -  .057" 

1037 
1136 
1183 

1260 
1303 
1344 

901 
1053 
1102 

.044"  .  .050" 
.038"  -  .043" 
.033"  -  .037" 

1231 
1338 
1453 

1389 

.     1431 

1593 

1149 
1257 
1371 

.030"  -  .032" 
.027"  -  .029" 
.024"  -  .026" 

1512 
1659 
1797 

1701                      1512 
Not  Available           1827 

1797 

.* 

.021"  -  .023" 
.019"  -  .020" 
.018" 

1936 
2075 
2208 

N 
N 
N 

1941 
^2075 
^2208 

.017" 
.016" 
.015" 

2238 

>      2273 

2378 

N 
• 

2238 
2273 
2378 

*A11  Intermediate  sizes  to  take  next  highe 

J 

r  price. 

1 

'-•■ 

• 
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16-24 
Rev.  August,  1979 


GROUP  I  -  ANNEALED  WIRE  (Continued) 


Size* 

.014" 
.013" 
.012" 

.011" 
.010" 
.009" 

.008" 

.0075" 

.007 

.0065" 

.006" 

.00573" 

.0055" 

.00525" 

.005" 

.00475" 

.0045" 

.00425" 

.004" 

.00375" 

.0035" 

"  .00325" 
.003" 
.0027" 

.0025" 
.002" 


y^ 


4th  Quarter,  1979 


300  Series 
&  17-7PH 

400  Series 

17-4PH 
15-5PH 

2499 
,    2603 
,2714 

Not  AvailabU 

M 

M 

2499 
2603 
2714 

2818 

3072 

^    3190 

N 
H 

M 

^      2818 
3072 
3190 

3332 
3481 
3641 

M 
N 

N 

3332 
3481 
3641 

4016 
4444 
4871 

H 
M 
« 

4016 
4444 
4871 

;  5299 
/  6155 
/     6315 

^^22 

^35 

7225 

M 
M 

M 

M 
M 
« 

5299 
6155 
6315 

6422 
6635, 
7225 

7759 
16314 
19469 

M 
M 

r 

7759 

•       16314 

19469 

22249 
25029 
25940 

N 
N 
M 

22249 
25029 
25940 

27009 
35029 

N 

27009 
35029 

*A11  Intermediate  sizes  to  take  next  higher  price. 


Deduction  to  allow  for  absence  of  annealing  and  pickling  (cold  drawn  "bar* 
In  wire  gauges): 


Size  Range 

.703"  through  .375" 
.374"  through  .216" 
.215"  through  .187" 


Deduction  ($/MT) 

74 

78 
101 


^ 


\ 
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GROUP  II  -  HARD/SPRING  WIRE 


16-25 
Rev.  August,  1979 


Hard/Spring:    A  condition  of  wire  drawn  several  drafts  as  required  to 
produce  the  high  tensile  strengths  required  for  such 
products  as  spring  wire.       i 


Grades 

301 

302        ^ 

303 

304 

305 

310 

314 

316 

316-L 

317 

317-L 

321 

17-4PH* 

17-7PH**** 

330 

308 

308-L 

309 

309-L 

312  v^ 

302  HQ(18-19LW)' 

347 

384 

15-5PH*** 

409 

410 

416 

420 

430 

430-F 

434 

434-A 

446 


A 


:W 


4th  Quarter,  1979 

Dollar  per  MT 

Wire  Base  Price 

1985 

■ 

1935 

2036 

1985 

2160 

■t 

3790 

;  ..             .  .     _ 

4489 

•'■•■         ' 

2982 

,      .      "- 

3158 

'iu 

3483 

■.%\ 

3658 

,   2310    . 

2310 

2987 

■    i 

Not  Available 

2135 

2310 

2688 

2861 

Not  Available 

2109 

2637 

2587 

Not  Available 

'     '     ■ 

1494 

1194 

1164 

1243 

1243 

1444 

1542 

1542 

1795 

*  May  also  be  designated  as  type  630  or  as  UNS  17400 
*♦  May  also  be  designated  as  type  302  CU  and  as  306 
♦**  May  also  be  designated  as  type  XM-12  and  UNS  15500 
****  May  also  be  designated  as  type  631  and  UNS-17700 


mp 


16-26 
Rev.  August,  1979 


GROUP  II  -  HARD/SPRING  WIRE  (Continued) 


'^ 


Size* 

Over  .375" 

.3125"  - 
.250"  - 

.374" 
.312" 

.234"  - 
.216"  - 
.200"  - 

.249" 
.233" 
.215" 

.185"  - 
.170"  - 
.155"  - 

.199" 
.184" 
.169" 

.142"  - 
.128"  - 
.113"  - 

.154" 
.141" 
.127" 

.099"  - 
.086"  - 
.076"  - 

.112" 
.098" 
.085" 

.067"  - 
.058"  - 

.oy"  - 

.075" 
.066" 
.057- 

.044"  - 
.038"  - 
.033"  - 

.050" 
.d43" 
.037" 

.030"  - 
.027"  - 
.024*  - 

.032" 
.029" 
.026" 

.021"  - 
.019"  - 
.018" 

.023" 
.020" 

.017" 
.016" 
.015" 

.014" 
.013" 
.012" 

4th  Quarter,  1979 

Dollar  per  KT  Size  Extras 

300  Series 


/ 


a  17-7PH 

632  ' 

632 
632 

632 
632 
632 

632 
632 
632 

611 
611 
611 

643 
714 
768 

832 

924 

1112 

1278 
1346 
1474 

1543 
1861 
2031 

2236 
2504 
3025 

3291 
3372 
3453 

3614 
3748 
4012 


400  Series 
Not  Available 


[WSS 


( 


.1 


*A11  intermediate  sizes  to  take  next  higher  price. 


\ 
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A 


o 


GROUP  II  -  HARD/SPRING  WIRE  (Continued) 


y 


16-27 
Rev.  August,  1979 


Size* 

.011" 
.010" 
.009" 

.008" 
.007" 

.0065" 
.006" 
.00575"    - 

.0055" 

.00525" 

.005" 

.00475" 

.0045" 

.00425" 

.004" 

.00375" 

.0035" 

.00325" 

.003" 

.0027" 

.0025" 
.002" 


4th  Quarter,  1979 
Dollar  per  MT  Size  Extras 
30d  Series 


&  17-7PH 

5134 
5268 
5482 

5664 
Under  Review 


400  Series 
Not  Available 

H 


Not  Available 


N 
H 

H 
H 
N 

H 

N 
N 

M 
N 
N 

H 
H 
U 

H 
H 
il 

H 
M 


♦All  intermediate  Sizes  to  take  next  higher  price. 


<^ 


V4':- 


GROUP  III  -  SOFT/INTERMEDIATE  WIRE 


16-28 
Rev.  August,  1979 


Soft/Intermediate; 


Grades 


A  condition  of  wire  drawn  one  or  more  drafts  after 
annealing  as  required  to  produce  minimum  strength  or 
hardness.  The  properties  of  such  wire  can  be  varied 
between  those  of  soft  temper  and  those  approaching 
spring  temper  wire.  Wire  in  this  temper  is  usually 
produced  in  a  variety  of  dry  drawn  tempers.  Cold 
heading  wire,  by  example,  belongs  in  this  group. 

4th  Quarter,  1979 

Dollar  per  MT 

Wire  Base  Price 


301 

302 

302  (302HQ,  18-9LW) 

303 

304 

305 
310 
314 
316 
316-L 

317  '> 

317.L 

321 

17.4PH* 

330 

308 

308-L 

309 

309-L 

312 

347 

384 

15.5PH** 

409 

410 

416 

420 

430 

430-F 

434 

434-A 
446 


■A 


1985 
1935 
2109 
2036 
1985 

2160 

3790 

4489 

2982- 

3158 

3483 
3658 
2310 
2310 
Not  Available 

2135 

2310 

\  2688 

2861 

Not  Available 

2637 
2587 
Not  Available 
1494 
1194 

1164 
1243 
1243 
1444 
1542 

1542 
1795 


*  May  also  be  designated  as.  type  630  or  as  UNS  17400 
**  May  also  be  designated  as  type  XM-12  and  UNSOSSOO 


\ 
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GROUP  III  -  SOFT/INTERMEDIATE  WIRE  <Continued) 


Size* 


4th  Quarter,  1979 
Dollar  per  MT  Size  Extras 
300  Series 


&  17-7PH 


Over  .375" 

429 

.3125"  - 

.  .374" 

429 

.250"  - 

.312" 

429 

.234"  - 

.249" 

429 

.216"  - 

.233" 

429 

.200"  - 

.215" 

429 

.185"  - 

.199" 

532 

.170"  - 

.184" 

559 

.155"  - 

.169" 

586 

.142"  - 

.154" 

608 

.128"  - 

.141" 

656 

.113"  - 

.127" 

788 

.099"  - 

.112" 

863 

.086"  - 

.098" 

912 

.076"  - 

.085" 

.   1015 

.067"  - 

.075" 

1119 

.058"  - 

.066" 

1219 

.051"  - 

.057" 

1263 

.044"  - 

.050" 

1310 

.038"  r 

.043" 

1422 

.033"  - 

.037" 

1508 

.030"  - 

.032" 

1610 

.027"  - 

.029" 

1756 

.024"  - 

.026" 

1897 

.021"  - 

.023" 

2042 

.019"  . 

.020" 

2176 

400  Series 

298 
298 
309 
331 
353 

379 
406 
429 
466 
527 

629 

701   ' 
798 
825 
874 

955 
1160 
1371 
1412 
1465 

1637 

1745 

Not  Available 


N 
H 


♦Intermediate  sizes  to  take'next  higher  price. 


17-4fH  i 
15-5PH 

429 
429 
429 
429 
429 

429 
532 
559 
586 
608 

656 
788 
863. 
912 
1015 

1119 
1219 
1263 
1310 
1422 

1508 
1610 
1756 
1897 
2042 
2176 


i 


16-30 
Rev.  August,  1979 


\ 


COATING  EXTRAS  ($/MT)  -  4th  Quarter,  1979 

Material  provided  uncoated  or  coated  with  lime  <or  equivalent  to 
lime)  and/or  soap  will  carry  no  extra.  Other  coatings  require 
an  appropriate  extra  where  aditttonal  costs  are  involved. 

Metallic  coatings  include  copper,  nickel,  and  lead.  Non-metallic 
coatings  Include  plastics,  molybdenum  disulfide,  etc. 


\ 


Type 

of  Coating 

( 

^ange 

Oxide 

Metallic 

Size  f 

Copper 

Nickel             Non-Metal I1c 

Over 

.155" 

None 

105 

31 

22 

.154" 

-  .099" 

II 

158 

31 

22 

.098" 

-  .063" 

H 

210 

41 

30. 

.062" 

-  .041" 

M 

Not  Available 

66 

45 

.040" 

-  .030" 

H 

II 

90 

|60 

.029" 

-  .025" 

n 

H 

90 

^0 

.024" 

-  .020" 

M 

N 

122 

86 

.019" 

-  .015" 

II 

II 

161 

113 

.014" 

-  .010" 

•• 

II 

* 

191 

138 

\ 


\ 


1 
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f 


FINISH  EXTRAS  -  4th  Quarter,  1979. 


\ 

Centerless 

Centerless  Ground 

^                           i 

Ground 

and  Polished 

300  Series, 

f 

300  Series, 

17-7PH, 

17-7PH, 

400  Series, 

400  Series, 

17r4PH,  & 

17-4PH.  & 

size  Range* 

15-5PH 

15-5PH 

.703"  -  .595" 

453 

569 

.594"  -  .501" 

453 

569 

.500" 

500 

633 

.499"  -  .375" 

512 

655 

.374"  -  .3125" 

512 

655 

.3124"  -  .250" 

512 

655 

.249"  -  .234" 

786 

954 

.233"  -  .216" 

786 

954 

.215"  -  .200" 

871 

1061 

.199"  -  .185" 

1017 

1230 

« 

.184"  -  .170" 

1198 

1424 

.169"  -  .155" 

1435 

1678 

.154"  -  .142" 

"^          1672 

1915 

.141"  -  .128" 

1968 

2210 

.127"  -  .113" 

2464 

2728 

.112"  .  .093" 

5018 

5524 

16-31 
Rev.  August,  1979 


*A11  Intermediate  sizes  to  take  next  higher  price. 
17-4PH  to  be  Included  in  400  series. 

Straightening  and  cut  to  length  extras  are  already  Included 
in  the  above  finish  extras  In  case  of  centerless  ground  and 
polished. 


16-32 
Rev.  August,  1979 


'%. 


A 


TOLERANCE  EXTRAS  -  4th  Quartet^.  1979. 

Standard:  AISI  or  JIS  Specification 

1 
Diameter  Tolerance 

Standard 

Not  less  than  1/2  standard 

Closer  than  1/2  to  1/4  standard 

Closer  than  1/4  standard 

Straightening  and  Cut  to  Length  Extras 
Size  Range 
.703"  -  :595" 
.594"  -  .501" 

.500" 
.499"  -  .375" 
.374"  -  .3125" 

.3124"  -  .170" 
.169"  -  .099" 
.098"  -  .051" 
.050"  -  .032" 

Length 
Under  12" 
12"  to  under  18" 
18"  to  under  24" 
24"  to  under  30" 
30"  to  under  36" 

36"  to  under  48" 
48"  to  under  60" 
60"  to  under  72"  . 
72"  to  under  120" 
120"  to  under  168" 

168"  to  under  192" 
192"  to  under  216" 
216"  to  under  240" 
240"  to  under  264" 
264"  to  under  288" 
288"  to  316" 
1 

Packaging  Extras 

Bundle 
Wooden  Boxes 
.  Fibre  Drums 
^Coll  Carriers 
Spools 

Sizes  under  .020" 
Both  Spools  and  Wooden  Boxes 
Sizes  .020"  and  greater 
Siies  under  .020" 


n 


$105 

25%  of  size  extra 

50%  of  size  extra 


Dollar  per  KT 
^S 

94 

94 
119 
119 

214 

536 
1550 
1789^ 

Dollar  per  WT 

54 
54 
35 
35 

35 
35 
35 
30 
30 

30 
30 
30 
23 
23 
23 


Dollar  per  MT 

16 

79 

79 

26 

132 

79 
210 


\ 
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Stainless  Wire  (Continued) 
Category  16 

Tariff  Schedule  Nos.    609.4510  and 

609.4540 


16-33 
Rev.  August,  1979 


) 


West  Coast 
Gulf  Coast 
East  Coast 
Great  Lakes 


4th  Quarter,  1979 

■  •- 

Ocean  Frelaht 

Handling 

Interest  Factor 

98 
117 
117 
150 

■ 

9 
5 
4 
4 

1.8% 
2.4% 
2.4% 
^9% 

Interest  charge  equals  F.O.B.  trigger  base  price  Including  size 
extra  times  Interest  factor. 

Insurance  at  1%  of  base  plus  extras  plus  ocean  freight. 
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ELECTRICAL  STEEL  SHEETS  -  GRAIN  ORIENTED  -  «-4  0.012"  x  33"  x  C 

Category  AISI  26 

Tariff  Schedule  Number(s)    608.8845  -  10% 


Base  Price  per  Metric  Ton 


4th  Quarter 
$1129 


Charges  to  CIF 

West  Coast 
Gulf  Coast 
Atlantic  Coast 
Great  Lakes 


Ocean  Freight    Handling    Interest 


$31 
35 
41 
45 


$9 
5 
4 
4 


$24 
30 
30 
37 


Insurance^U  of  base  price  +  extras  +  ocean  freight 


) 


Extras 


1.  Grade  Extra 

2.  Surface  Insulation  Extras 

3.  Packing  Extra 

4.  Size  Extra 


r 


f . 


4f  163 
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EXTRA  FOR  ELECTRICAL  STEEL 


Grain  Oriented  Electrical  Steel 
(1)  Grade  Extra    (M-4  «  100.0) 


(Grade) 

M.2H 

M-3H 

M.4H 

M-4 

M-5 

H-6 


(Thickness)   . 

(0.012") 
(0.012"  and  0.014") 
(0.012"  and  0.014") 

(0.011") 
(0.012"  and  0.014") 

(0.014") 


(Grade  extra  Including 
base)  Multiplies  Base 
by: 


1.03 
1.015 

1.00  (Base) 
1.00  (Base) 
0.964 
0.909 


(2)  Surface  Insulation  Extras 
Coating  Extras  are  Included  In  a  base  price. 

(3)  Packing  Extra   ^ 

Nil 

(4)  Size  Extra  (Un1t-US$/M.T.)  -  4th  Quarter,  1979 


Width/ 
Grade 

Over  1" 
Thru  2" 

Over  2" 
Thru  6" 

Over  6" 
Thru  17" 

Over  17" 
Up  to  31" 

31".  33", 
or  34" 

M.2H 

M-3H 

M-4H 

M-4 

M-5 

M-6 

84 
83 
81 
81 
78 
75 

58 
57 
57 
57 
54 
53 

53 

53 

52 

52, 

52 

51 

* 

68 
67 
66 
66 
63 
62 

Nil 

Nil 

Nil 

Nil  _ 

Nil 

Nil 

< 

• 

- 

K 

.f 

/ 
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Cold  Rolled  Full  Hard  Colled  Sheet 
Feedstock  Suitable  for  Pain tTng 
Lines  or  Strapping  Production. 
Material  is  not  edge  trlnined,  not 
temper  rolled. 


Cold  Rolled  Full  Hard  Colled  Sheet 
Feedstock  Suitable  for  Continuous 
Hot  Dipped  Galvanizing.  Material 
not  produced  to  any  surface  specifi- 
cation as  to  roughness,  or  to  any 
tensile  strength  specifications; 
material  not  edge  trimmed,  not  temper 
rolled. 

■iLUNa  coo£  ai»-2s-e 


Minus  $11.00 


No  trigger  price 


/ 


} 
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Dated:  August  15, 1979. 
David  R.  Brennan, 

Deputy  General  Counsel. 

(FR  Doc  79-25822  Filed  8-20-79:  8:45  ami 
BHJJNO  CODE  4ai»-2S-M 

Questions  and  Answers  Pertaining  to 
the  Revised  Speciai  Summary  Steel 
invoice 

The  Department  of  the  Treasury  has 
received  numerous  inquiries  following 
the  Federal  Register  Notice  of  March  7, 
1979  amending  the  regulations  requiring 
the  presentation  of  a  completed  Special 
Summary  Steel  Invoice  (SSSI]  to 
accompany  each  importation  of  steel 
mill  products.  The  Treasury  Department 
hereby  publishes  the  most  frequently 
asked  questions  and  the  Department 
answers  regarding  the  completion  and 
Customs  processing  of  the  revised  SSSI. 

Dated:  August  15. 1979. 
David  R.  Brennan, 

Deputy  General  Counsel. 

Questions  and  Answers  Pertaining  to 
Revised  SSSI 

1.  Q.  A  revised  Special  Summery  Steel 
Invoice  (SSSI)  must  be  presented  to 
Customs  for  each  shipment  of  steel  mill 
products  exported  on  or  after  May  7, 
1979.  How  is  "shipment"  defined? 

A.  A  shipment  of  steel  mill  products  is 
defined  as  that  quantity  shipped  by  one 
buyer  to  one  seller,  on  one  carrier, 
entering  at  one  port  of  entry.  (At  land 
border  crossings,  one  carrier  is  equated 
to  one  conveyance  such  as  one 
truckload  or  one  carload.) 

2.  Q.  the  Customs  Procedural  Reform 
and  Simplification  Act  introduces  new 
concepts  of  "entry"  and  "entry 
summary."  When  the  regulation 
implementing  these  legislative  changes 
takes  effect,  will  the  Special  Summary 
Steel  Invoice  (SSSI)  be  required  to  be 
presented  at  "entry"  or  at  "entry 
summary"? 

A.  Under  the  implementing 
regulations,  the  SSSI  will  be  required  to 
be  presented  at  the  time  of  "entry 
summry."  If  the  SSSI  is  not  presented, 
the  entry  will  be  rejected,  and  Customs 
will  order  redelivery  of  the  goods  or 
assess  liquidated  damages. 

Note.— If  the  SSSI  presented  at  entry 
summary  is  prepared  incorrectly  or 
inadequately,  tlie  entry  may  also  be  rejected. 

3.  Q.  In  completing  section  28  (Other 
Costs]  and  30  (Selling  Expenses  and 
Processing)  of  the  revised  SSSI,  must 
each  type  of  cost  be  listed  separately? 

A.  Yes.  In  section  28,  each  type  of 
expense  and  the  cost  incurred  must  be 
identified.  Section  30  can  be  an 
aggregation  of  all  selling  expenses  and/ 


or  processing  costs.  If  more  room  is 
needed  to  show  the  data,  continuation 
sheets  may  be  used. 

4.  Q.  In  case  of  an  international 
transaction  between  related  parties  and 
a  resale  price  to  an  unrelated  party, 
section  29  of  the  revised  SSSI  should  be 
completed  showing  the  amount  paid  for 
duty.  If  the  exact  amount  of  duty  is 
unknown,  can  an  estimate  be  used? 

A.  An  estimate  should  not  be  used. 
The  amoimt  of  the  duty  is  usually 
known  at  the  time  the  entry  summary  is 
filed,  if  not  earlier.  Thus,  the  broker 
empowered  to  be  the  agent  of  the 
importer  can  fill  in  the  amount  of  the 
duty  at  the  time  of  entry  summary,  if  the 
importer  does  not  know  the  amount. 

5.  Q.  Previously,  where  the 
international  transaction  was  between 
related  parties  and  a  resale  to  an 
unrelated  party  in  the  United  States  has 
occurred,  a  resale  worksheet  was 
submitted  with  the  entry.  This  resale 
worksheet  listed  the  expenses  now 
required  to  be  shown  in  sections  28,  29, 
and  30  of  the  revised  SSSI.  Can  the 
resale  worksheet  continue  to  be 
submitted  instead  of  completing  these 
sections  of  the  SSSI? 

A.  If  the  resale  worksheet 
incorporates  all  the  information  required 
in  sections  28,  29,  and  30  and  if  a  copy  of 
the  worksheet  is  attached  to  each  SSSI 
covering  a  shipment,  the  worksheet  is 
acceptable  in  lieu  of  completing  sections 
28-30  of  the  SSSI.  However,  if  a 
worksheet  is  submitted,  a  copy  must  be 
attached  to  each  and  every  copy  of  the 
SSSI. 

6.  Q.  In  international  sales  a 
conunission  is  often  paid  by  the  foreign 
seller  to  the  importer  or  end  user.  Does 
Treasury  make  any  distinction  between 
a  commission  paid  to  a  related  party 
and  a  commission  paid  to  unrelated 
parties? 

A.  Yes.  In  the  case  of  the  commission 
paid  by  a  foreign  seller  to  an  unrelated 
importer  or  end  user.  Treasury  always 
deducts  the  amount  of  this  commission 
from  the  invoice  price  before  the  U.S. 
sales  price  is  compared  to  the  trigger 
price  since  such  a  commission  is,  in 
effect,  a  reduction  in  the  sales  price. 

In  the  case  of  a  sale  between  related 
parties.  Treasury  compares  to  the  trigger 
price  the  sales  price  to  the  first 
unrelated  party  (adjusted  to  deduct  the 
reseller's  costs).  As  long  as  this  sales 
price  is  available  at  the  time  of  entry 
summary,  Treasury  disregards  the 
commission  paid  by  the  foreign  seller  to 
the  related  importer,  since  this  is  viewed 
as  an  intracompany  transaction. 

In  the  case  of  a  sale  to  a  related 
importer  where  the  latter's  resale  price 
is  not  available  at  the  time  of  entry 


summary,  the  commission  paid  to  the 
related  importer  will  be  deducted  from 
the  international  transaction  price  and 
the  shipment  then  treated  for  purposes 
of  comparison  with  the  trigger  price  as 
though  the  sale  were  to  an  unrelated 
importer. 

7.  Q.  In  some  transactions  between  a 
foreign  seller  and  an  unrelated  U.S. 
purchaser,  an  agent  (who  may  or  may 
not  be  related  to  the  foreign  seller)  acts 
as  the  importer  of  record  and  arranges 
the  sale,  althougli  he  is  not  a  purchaser 
or  reseller  of  the  steel.  If  a  commission 
is  paid  by  the  foJeign  seller  to  this  agent, 
how  is  this  conuiission  treated  for 
purposes  of  trigger  price? 

A.  In  this  situation,  Treasury  would 
compare  to  the  trigger  price  the  sales 
price  of  the  steel  firom  the  foreign  seller 
to  the  unrelated  purchaser,  and  the 
commission  woiud  not  be  deducted, 
since  it  does  not  reduce  the  price  of  the 
end  user.  However,  if  the  commission 
were  used  to  absorb  such  costs  as  duty, 
brokerage  fees  or  inland  freight,  these 
costs  would  be  deducted  from  the  sales 
price  before  a  coinparison  to  the  trigger 
price  is  made. 

8.  The  final  rulemaking  regarding  the 
revised  Special  Summary  Steel  Invoice 
(SSSI)  was  pubhBhed  in  the  Federal 
Register  on  March  7, 1979.  The  second 
paragraph  on  page  12413  reads: 

"If  in  the  course  of  its  monitoring 
(including  audits),  the  Department  finds 
that  a  U.S.  consider  of  steel  is  using  a 
foreign  buying  agent  to  avoid  a  direct 
sale  from  the  foreign  mill  to  that 
consumer  so  that  the  related  firms, 
viewed  as  a  whole,  are  acquiring  steel 
below  applicable  trigger  prices,  the 
Department  will  consider  the  ex-mill 
prices  as  the  proper  basis  for 
comparison  to  the  trigger  price.  That  is 
consistent  with  prior  practice  in  anti- 
dumping cases." 

8a.  Q.  What  is  meant  by  "consumer"? 

A.  For  trigger  price  purposes,  a 
"consumer"  is  ai^y  person/company  that 
buys  steel  and  dQes  anything  prior  to  its 
resale  other  than  routine  maintenance  or 
warehousing.  Routine  maintenance 
includes  re-packitig  or  re-oiling.  Thus,  a 
person  who  trims  the  steel,  edges  it  or 
processes  it  is  a  "consumer". 

8b.  Q.  What  is  meant  by  "foreign 
buying  agent"? 

A.  The  term  refers  to  a  foreign 
company  that  purchases  on  behalf  of,  or 
on  order  of,  a  domestic  consumer  to 
which  it  is  related  within  the  meaning  of 
the  Antidumping  Act  "so  that  the  related 
firms,  viewed  as  •  whole"  are  a  single 
entity.  The  Customs  Service  may  in  such 
a  situation  request  information  on  the 
price  at  which  th^  foreign  buying  agent 
acquired  the  steel 


8(^  Q.  What  is  meant  by  "to  avoid"? 
The  phrase  implies  intent.  Will  it  apply 
to  a  company  whose  standard  method  of 
doing  business  for  years  before  the 
trigger  price  mechanism  (TPM)  came 
into  effect  has  been  to  iise  a  foreign 
agent  who  buys  from  a  mill  and  sells  to 
the  related  U.S.  company? 

A.  No  concept  of  "intent"  is  intended. 
The  fact  that  a  company's  standard 
method  of  doing  business  before  TPM 
came  into  effect  has  been  to  use  a 
related  foreign  buying  agent,  or  whether 
such  an  agent  is  newly  created,  does  not 
preclude  Treasury  from  considering  the 
ex  mill  price  as  the  proper  basis  of 
comparison  with  the  trigger  price  if  the 
related  firms  viewed  as  a  whole  are 
acquiring  steel  at  prices  below  the 
applicable  trigger  price. 

8d.  Q.  Does  the  cited  paragraph  apply 
if  the  foreign  mill  is  uiu-elated  to  either 
the  foreign  agent  or  the  U.S.  consumer? 

A.  Yes. 

8e.  Q.  What  is  meant  by  "related  firms 
viewed  as  a  whole"? 
*^.  This  phrase  "related  firms  viewed 
as  a  whole"  encompasses  a  variety  of 
trade  patterns  in  which  there  is  a 
relationship  between  the  mill,  foreign 
trading  company,  the  domestic  importer 
or  customer. 

8f.  Q.  If  a  foreign  agent  is  related  to  a 
U.S.  importer  that  is  also  a  processor  of 
the  steel,  and  if  the  U.S.  importer 
provides  a  resale  price  at  the  time  of 
entry  summary,  may  that  resale  price  be 
used  for  comparison  with  the  trigger 
price? 

A.  Yes,  provided  all  processing, 
handling  and  similar  costs  are  also 
submitted  with  the  resale  price. 

8g.  Q.  As  most  of  the  time  processing 
costs  are  not  known  at  the  time  of  entry 
summary,  would  it  be  acceptable  for  the 
related  processor  to  submit  standard 
processing  costs  based  on  several 
months'  experience  and  adjusted  for 
inflation,  with  the  understanding  such 
submission  would  be  subject  to  audit? 

A.  Such  a  submission  would  be 
acceptable. 

9.  Q.  In  answering  Section  6,  calling 
for  information  concerning  the  producer 
if  other  than  the  seller,  is  it  permissible 
to  identify  the  producing  group  and  give 
its  headquarters,  where  there  are  a 
number  of  mills  in  the  groups? 

A.  Yes,  assuming  all  mills  are  located 
in  the  same  country.  However,  if  mills 
are  in  different  countries,  the  mill 
actually  producing  the  steel  must  be 
identified. 

10.  Q.  In  answer  to  Section  14  calling 
for  a  description  of  the  goods,  will  a 
chemical  analysis  be  routinely  required 
or  will  the  applicable  ASTM  or  AISI 
specification  number  be  sufficient? 
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Jrmally  a  description  by 
specification  number  is  all  that  is 
required  for  the  SSSI.  However,  whether 
or  not  a  chemical  analysis  also  will  be 
required  is  a  matter  within  the 
discretion  of  the  local  steel  specialist, 
who  may  require  such  a  document  for 
classification  purfrases. 

11.  Q.  In  answer  to  Section  19a,  in 
view  of  the  limited  space  provided,  will 
it  be  permissible  to  use  an  abbreviation 
such  as  "NSHM"  to  indicate  that  the 
product  is  not  sold  in  the  home  market, 
if  this  is  the  case? 

A.  Yes.  However,  it  is  not  acceptable 
to  use  such  a  phrase  if  "such  or  similar" 
merchandise  is  sold  in  the  home  market 
by  the  producer.  Adjustments  to  render 
non-identical  merchandise  comparable 
may  be  detailed. 

12.  Q.  If  the  international  transaction 
is  between  unrelated  parties  should 
Section  19c  be  left  blank? 

A.  Yes. 

13.  Q.  If  the  international  transaction 
is  between  related  parties  and  the 
merchandise  has  not  been  resold  by  the 
importer  by  time  of  entry  summary 
should  Section  19c  be  left  blank? 

A.  Yes.  However,  the  importer  should 
complete  Section  31  by  checking  the 
appropriate  box,  signing,  and  dating  the 
SSSI. 

14.  Q.  The  instructions  for  Section  19c 
call  for  "time  of  delivery  if  different 
from  Section  12."  Should  this  read 
"terms"  rather  than  "time"? 

A.  Both  the  terms  of  delivery  and  the 
time  of  payment  are  required  in  answer 
to  Section  19c.  Insofar  as  time  of 
payment  is  concerned,  the  trigger  price 
is  based  on  payment  terms  of  30  days 
after  delivery.  The  attachment  of  the 
resale  invoice  will  answer  the  question, 
if  it  contains  the  necessary  information. 

15.  Q.  In  answer  to  Sections  24,  25, 
and  26.  if  the  cost  involved  is  included  in 
the  price,  is  the  answer  "included" 
sufficient? 

A.  No.  The  Customs  Service  needs  a 
breakdown  of  the  various  costs  called 
for  by  these  boxes  to  analyze 
components  of  the  price.  If  such 
information  is  available  on  the  resale 
invoice  or  other  document,  such 
document  can  be  attached  to  each  copy 
of  the  SSSI  in  answer  to  these  questions. 

16.  Q.  With  respect  to  Section  27 
concerning  freight  from  U.S.  point  of 
importation,  if  such  costs  are  not  borne 
by  the  importer  or  by  a  party  related  to 
the  importer,  is  it  permissible  to  answer 
"not  included"? 

A.  Yes. 

17.  Q.  For  specialty  steel  items 
covered  by  the  quotas  or  other  products 
for  which  no  trigger  prices  exist  is  it 


necessary  to  give  the  information 
required  by  the  new  SSSI  form? 

A.  Yes.  For  the  32  categories  of  stf  el 
products  for  which  the  SSSI  form  mil  st 
be  filed  at  entry  summary,  all 
information  must  be  provided.  The 
Customs  Service  is  monitoring  all  sti  lel 
products  in  AISI  categories  1-32, 
whether  or  not  they  are  specifically 
•  covered  by  published  trigger  prices. 

18.  Q.  Should  a  bunker  surcharge  L_ 
included  as  part  of  the  ocean  freight|in 
answer  to  Section  25? 

A.  Yes. 

19.  Q.  In  view  of  the  fact  that  the 
exporter  in  many  cases  does  not  know 
the  price  of  the  resale  even  if  made  f  y  a 
related  importer  and  prior  to  entry,  i 
the  importer  provide  this  informatioj 
the  SSSI  form? 

A.  Yes.  ♦ 

20.  Q.  Where  a  renegotiation  of  1 
purchase  price  has  taken  place  after  the 
original  contract  of  sale,  what  date 
should  be  given  in  answer  to  Sectioi  1 10? 

A.  The  last  renegotiation  date  sha  ild 
be  given  since  that  is  the  date  upon 
which  the  price  terms  are  finally  agi  eed. 

21.  Q.  If  a  steel  mill  product  is 
imported  whose  size  is  above  or  beli  >w 
the  range  of  sizes  for  which  size  ext  as 
have  been  published,  then  the  produ  ct  is 
usually  not  intended  to  be  covered  h  y 
trigger  prices.  Does  this  mean  that 
absolutely  no  check  is  made  on  the 
international  transaction  price  of  thi  I 
product? 

A.  Trigger  prices  cover  those  steel  mill 
products  commonly  made  in  or  impa  rted 
into  the  United  States.  Where  the  sii  e  of 
a  particular  product  exceeds  the 
published  sizes,  then  no  trigger  prict 
exists  for  that  particular  product. 
However,  the  nonexistence  of  a 
published  trigger  price  for  a  specific 
product  size  does  not  indicate  the  lat:k 
of  a  check. 

To  illustrate,  suppose  a  product  is 
imported  whose  size  is  60  feet  but 
published  trigger  prices  cover  sizes  I )  SO 
feet.  Technically  there  is  no  trigger  p  rice 
for  the  60-foot  product  However,  ba  led 
on  trade  practice  and  commodity 
knowledge,  the  60-foot  product  can  I  e 
assumed  to  be  more  expensive  than  ihe 
50-foot  one.  Therefore,  if  the  60-foot  j 
product  is  imported  at  or  below  the  1 
trigger  price  published  for  the  50-foof 
product  Customs  would  scrutinize  tke 
price  of  the  60-foot  product  and  repc 
to  Headquarters  if  below  the  price  o\ 
50-foot  product  If  shipments  of  the  l 
foot  size  grow  in  number,  a  specific 
trigger  price  may  be  established  for  1 
product  The  same  applies  to  shipme^.. 
of  any  unusual  sizes  or  variations  that 
appear  to  be  mere  evasions  of  triggei 
prices.  J.- 
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'22.  Q.  The  revised  SSSI  asks  for  data 
concerning^  the  producer  if  other  than 
seller,  the  importer,  or  the  buyer.  This 
information — the  unit  price  data  in 
Section  19,  the  data  in  Sections  24  to  30, 
and  the  declaration  of  the  importer  in 
,  Section  31 — could  be  completed  in  ■^ 

several  ways  depending  on  whether  a 
relationship  exists  between  the  parties 
in  a  transaction  or  whether  one  party  is 
the  agent  of  another.  How  should  the 
revised  SSSI  be  completed  in  these 
circumstances? 

A.  Described  below  are  several  types 
of  business  transactions.  For  each 
business  transaction,  a  sample  SSSI 
(attached)  illustrates  how  that  SSSI 
should  be  completed.  Each  example 
SSSI  assumes  the  terms  of  the 
international  sale  in  Section  12  are  CIF 
(cost,  insurance,  freight).  Where  a  resale 
occurs,  the  resale  is  assumed  to  be  CIF 
duty  paid,  landed.  The  number 
identifying  each  business  transaction 
corresponds  with  the  number  marked  on 
the  sample  SSSI. 
Business  Transactions: 

1.  Seller  to  unrelated  importer,  who  is 
also  the  buyer.  (Back-to-back)* 

2.  Seller  to  unrelated  importer,  who 
resells  to  an  unrelated  buyer.  (Back-to- 
back)* 

3.  Seller  to  unrelated  agent  who  is 
also  the  importer  and  who  resells  to  an 
unrelated  buyer.  (Back-to-back)* 

4.  Seller  to  an  importer  related  to  the 
seller,  the  importer  resells  to  an 
unrelated  buyer.  (Back-to-back)* 

5.  Seller  to  an  agent  related  to  the 
seller,  the  agent  is  also  the  importer  and 
resells  to  an  unrelated  buyer.  (Back-to- 
back)  * 

6.  Seller,  to  an  importer  related  to  the 
seller;  who  processes  the  steel  prior  to 
resale  to  an  unrelated  party.  Importer 
has  not  resold  the  steel  to  an  unrelated 
party  by  the  time  of  entry  summary. 
(Back-to-back)  * 

7.  Seller  to  an  importer  related  to  the 
seller;  the  importer  resells-to^a  buyer 
who  is  related  to  either/fhe  seller  or  the 
importer.  The  related  buyer  resells  to  an 
unrelated  buyer.  (Back-to-back)  * 

The  foregoing  descriptions  of  business 
transactions  use  the  terms  "related"  and 
"agent."  A  person  is  considered  an 
agent  if  the  person:  (a)  Cannot  accept       = 
sales  orders,  (b)  cannot  set  final  prices, 
(c)  does  not  purchase  the  steel  for  his 
own  account,  and  (d)  usually  receives  a 
commission  to  cover  costs  and 
reimbursement  of  expenses.  For  trigger 
price  purposes,  relationship  between 
parties  will  be  determined  within  the 

*  Back-to-back  means  that  at  the  time  of  V 
entry  summary,  all  documentation  is 
available  showing  the  continuous  flow  of  the 
busines  transactions. 


meaning  of  the  Antidumping  Act  (19 
U.S.C.  166). 
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UNITED  STATES  RAILWAY 
ASSOCIATION 

[Docket  No.  STP-1] 

Evaluation  of  Supplemental 
Transaction,  Proposal  No.  1;  Report 

On  April  11. 1979.  the  United  States 
llailway  Association  ("USRA")  received 
a  Supplemental  Transaction  Proposal 
("STP")  developed  and  submitted  by  the 
Administrator  of  the  Federal  Railroad 
Administration  ("Administrator"),  under 
authority  delegated  to  him  by  the 
Secretary  of  Transportation 
("Secretary").  The  following  is  USRA's 
report  of  its  evaluation  of  that  proposal. 

I.  Background 

A.  The  STP.-^The  Administrator 
proposes  that  the  Consolidated  Rail 
Corporation  ("Conrail")  transfer  29.9 
miles  of  railroad  in  eastern  Connecticut 
to  the  Providence  and  Worcester 
Company  ("P&W").  The  lines  proposed 
for  transfer  are: 

1.  The  southerninost  portion  of  the 
Norwich  Secondary  Track,  from  Groton, 
Connecticut,  to  PlainField,  Connecticut 
(MP  0.0  to  MP  27.0);  and 

2.  The  "Groton  Old  Main  Branch" 
located  in  the  city  of  Groton. 
Connecticut  (MP  0.0  to  MP  2.9). 

In  addition,  the  proposal  would 
require  Conrail  to  relinquish  to  P&W, 
assuming  agreement  by  the  National 
Railroad  Passenger  Corporation 
("Amtrak"),  its  right  to  operate  freight 
service  over  some  three  miles  of 
Amtrak's  Shoreline  Track  between  the 
Groton  Old  Main  Branch  and  Norwich 
Secondary  Track  junctions.* 

In  developing  the  STP,  the 
Administrator  sought  comments  from 
interested  parties  and  reported  that 
there  was  no  opposition  to  the  proposal. 

The  Administrator  also  requested 
both  Conrail  and  P&W  to  furnish 
information  on  financial  terms  of  the 
transaction,  including  a  proposed  selling 
price  and  the  cost  and  revenue  data 
used  to  calculate  that  price.  P&W 
submitted  data  supporting  a  price  of 
$813,626  based  on  estimates  of  the 
annual  net  freight  income  expected  to  be 
generated  by  P&W  from  the  STP 
properties.  Conrail  submitted  data  in 
support  of  a  price  of  $2.75  million  based 
on  its  estimate  of  the  decrease  in  net 
revenue  it  would  experience  as  a  result 
of  the  transfer  of  the  STP  properties  to 
P&W. 

.    Finding  that  "the  STP  properties 
apparently  generate  net  income",  the 
Administrator  concluded  that  the  selling 


*  Counsel  for  P&W  represents  that  an  agreement 
already  has  been  oegotiated  with  Amtrack. 


price  should  be  the  "going-concern 
value"  of  the  lines  to  Conrail;  and 
having  "presently  no  reason  to  believe 
that  the  figures  presented  by  Conrail  are 
not  accurate",  he  adopted  Conrail's 
proposed  price  of  $2.75  million.  At  the 
same  time,  because  of  the  disparity 
'between  the  prices  proposed  by  the 
parties,  the  Administrator  statedjhat  he 
would  institute  an  audit  of  Conrail's 
revenue  and  cost  data  "to  confirm  the 
proposed  transfer  price  of  $2.75  million." 
The  audit  was  to  be  conducted 
concurrently  with  the  STP  process,  and 
the  results  were  to  made  available  to 
USRA  within  90  days  after  delivery  of 
the  STP. 

B.  The  Statutory  Process. — Section 
305  of  the  Regional  Rail  Reorganization 
Act  of  1973  ("Act")  (45  U.S.C.  745) 
provides  a  process  for  the  further 
restructuring  of  rail  properties  of 
railroads  reorganization  in  the  "region" 
(as  defined'in  Section  102  of  the  Act), 
through  tEensactions  supplemental  to 
the  Final  System  Plan  prepared  and 
approved^rsuant  to  Sections  206  and 
208  of  the  Aht.  Section  305(a)  authorizes 
the  Secretary \o  djevejop  an  STP  if  he 
finds  that  a  supplemental  transaction 
would  "promote  the  establishment  and 
retention  of  a  financially  self-sustaining 
rail  service  system  in  the  region 
adequate  to  meet  the  needs  of  the 
region." 

The  Act  requires  that  any  such 
proposal  be  submitted  by  the  Secretary 
to  USRA,  which,  in  turn,  by  public 
notice,  must  afford  all  interested  parties 
an  opportunity  to  comment.  Section 
305(b)  then  directs  USRA  to  "analyze" 
the  STP,  "taking  into  account  the 
commefits  of  interested  persons  and 
statements  and  exhibits  submitted  at 
any  public  hearings  which  may  have 
been  held.'"  Following  its  analysis,  the 
Association  must  publish  in  the  Federal 
Register  a  report  evaluating  the 
proposal:  "Such  evaluation  shall  state 
whether  the  supplemental  transactions 
contained  in  such  proposal,  considered 
in  their  entirety,  are  (1)  in  the  public 
interest  and  consistent  with  the  purpose 
of  this  Act  and  the  goals  of  the  final 
system  plan,  and  (2)  fair  and  equitable." 

The  statute  further  provides  that  for 
purposes  of  the  Utter  finding,  "tlje  term 
'fair  and  equitable'  means  fair  a: 
equitable,  in  accordance  with  the' 
standards  applicable  to  the  approv^  of 
a  plan  of  reorganization  (or  a  step  in 
such  plan)  under  Section  77  of  the 
Bankruptcy  Act  to  (1)  the  estates  of 
railroads  in  reorganization  in  the  region 

*  *  *  who  have  conveyed  rail  properties 

*  *  "  in  exchange  for  securities  of  the 
Corporation,  the  Association,  or 
profitable  railroads  *  *  *;  and  (2)  the 


\ 


holders  of  other  sec«rities  of  the 
Corporation." 

In  addition.  Section  305(b)  provides 
that  if  Conrail  "opposes  or  seeks 
modification  of  the  STP.  "its  written 
comments  shall  be  given  due 
consideration  by  the  Association  and 
shall  be  published  ais  part  of  the 
evaluation." 

Within  30  days  afiler  publication  of 
USRA's  report,  the  proposed  transferee 
of  the  STP  properties.  P&W  in  this  case, 
must  notify  the  Association  in  writing  as 
to  whether  the  suppjemental  transaction 
proposal  is  acceptable  to  it.  If  P&W  fails 
to  so  notify  USRA.  til  proceedings  on 
the  STP  terminate. 

During  the  course  of  the  evaluation  of 
this  STP,  a  question  was  raised  as  to  the 
legal  effect  to  be  acporded  a  qualified 
acceptance  by  P&W.  USRA  requested 
comment  on  this  isilue  from  the 
Secretary's  General  Counsel,  Linda  H. 
Kamm,  Esq.  She  respohded  that  it  was 
the  "view  of  the  Department"  that  such 
a  qualified  acceptance  should  "be 
treated  as  a  failure  by  P&W  to  notify  the 
association  that  the  proposal  is 
acceptable  to  it."  U^RA  concurs  in  and 
adopts  this  position. 

If  P&W  accepts  the  STP,  the  next  step 
in  the  statutory  process  is  review  by  the 
Interstate  Commerce  Commission.. 
Under  Section  305(c)  of  the  Act,  the  ICC 
has  90  days  from  tlie  date  of  publication 
of  this  report  to  determine  "whether  the 
supplemental  transactions  referred  to  in 
the  report,  considered  in  their  entirety, 
would  be  in  the  public  interest  and 
consistent  with  the  purposes  of  this  Act 
and  the  goals  of  the  final  system  plan." 
In  addition,  Sectio^i  305(c)  authorizes  the 
Commission  to  modify  the  STP,  and 
"*  *  *  condition  itp  approval  *  *  *  on 
such  reasonable  terms  and  conditions  as 
it  may  deem  necespary  in  the  public 
interest." 

If  USRA  has  found  in  its  report  that 
the  proposal  is  in  the  public  interest  and 
is  "fair  and  equitable",  and  P&W  has 
accepted  it,  the  association  must 
petition  the  Special  Court  for  an  order 
directing  Conrail  to  carry  out  the 
transaction  proposed.  Section  305(d) 
requires  this  petition  to  be  filed  within 
40  days  after  the  iCC's  determination 
under  Section  305(c),  or  upon  expiration 
of  the  90-day  ICC  leview  period  if  the 
Commission  does  not  act.  If  USRA  does 
not  make  the  requfred  findings,  it  has  no 
further  responsibility  or  authority  in  the 
STP  process.  The  Secretary,  however, 
may  himself  make  those  findings  and 
may  petition  the  Special  Court  for  the 
implementing  order. 

Upon  presentation  of  a  petition  from 
either  USRA  or  the  Secretary,  the 


Special  Court  mus 


hold  a  hearing,  after 
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which  it  may  order  the  transaction  to 
proceed  or  it  may  suggest  modifications 
to  the  STP.  If  modifications  are 
suggested,  the  Secretary  may  amend  the 
STP  in  conformity  with  the  Special 
Court's  opinion  and  may  request  the 
Court's  reconsideration  of  the  proposal 
as  modified. 

C.  The  Role  of  USRA.— The  first  and 
second  sentence  of  Section  305(b)  of  the 
Act  require  USRA  to  analyze  STP's 
submitted  by  the  Secretary  and  to 
publish  a  report  evaluating  each  such 
proposal.  The  third  sentence  of  that 
Section  prescribes  that  the  Association's 
published  evaluation  "shall  state" 
USRA's  conclusions  with  respect  to  two 
specific  findings,  namely,  whether  the 
STP  is  in  the  pubhc  interest  and  whether 
it  is  fair  and  equitable.  The  Association 
believes  that  the  third  sentence  was 
intended  to  assure  that  the  required 
findings  be  made  and  was  not  meant  to 
limit  the  broader  analysis  called  for  in 
the  first  sentence.  Since  that  analysis 
must  take  into  account  "the  comments 
of  interested  persons  and  statements 
and  exhibits  submitted  at  any  public 
hearing  which  may  have  been  held",  the 
Association  has  considered  all  factors 
deemed  relevant  to  a  full  and  fair 
evaluation  of  the  STP.* 

The  requirement  that  USRA  consider 
comments  submitted  at  any  hearing 
which  "may  have  been  held"  implies 
that  the  Association  may  include  a 
hearing  in  its  evaluation  process. 
Moreover.  Section  203(c)  of  the  Act 
specifically  authorizes  it  to  do  so.  None 
of  the  interested  parties  has  disputed 
USRA's  authority  to  hold  hearings  to 
consider  the  STP.  However,  there  was  a 
dispute  as  to  the  form  those  hearings 
should  take.  At  the  outset  of  USRA's 
consideration  of  the  proposed 
Supplemental  Transaction.  P&W 
insisted  that  the  Association  hold 
hearings  to  receive  testimony  and 
evidence  and  at  which  P&W  attorneys 
would  be  permitted  to  cross-examine 
Conrail  witnesses.  In  addition.  P&W  has 
argued  that  the  hearing  should  be 
adjudicatory  in  nature,  with  the 
Association's  evaluation  limited  to 
considering  information  formallly  made 
of  record  and  tested  by  cross- 
examination  at  the  hearing.  Conrail 
opposed  any  such  hearing  on  the  basis 
that  Section  305  does  not  contemplate 
adversary  proceedings.  Instead.  Conrail 
argued  that  the  P&W's  interests  are 


*  It  should  be  noted  that  the  Department  of 
Transportation  concurs  in  this  interpretation  of 
Section  305(b].  The  Department's  General  Counsel 
in  a  letter  to  USRA  data  July  10. 1979  stated  that  it 
was  the  view  of  the  Department  that  "the 
Association  is  unrestricted  in  its  ability  to  comment 
on  the  Supplemental  Transaction  Proposal 
submitted  by  the  Secretary." 


protected  by  the  fact  that  at  any  point  it 
may  halt  further  proceedings  merely  by 
refusing  to  accept  the  transaction. 

While  it  is  clear  that  imder  Section 
305  the  holding  of  a  hearing  is  not 
required  but  discretionary,  USRA 
decided  that  a  hearing  should  be  held 
and  that,  consistent  with  Section  305.  all 
interested  parties  should  be  invited  to 
submit  testimony  and  exhibits  bearing 
on  the  proposed  transaction,  to  further 
USRA's  evaluation  of  the  STP  all 
interested  parties  were  allowed  to 
question  one  another  concerning  their 
respective  positions. 

The  hearing  was  held  on  }uly  25th  and 
26th.  At  that  hearing  the  P&W 
questioned  FRA  USRA,  and  Conrail 
witnesses.  In  addition,  representatives 
of  organized  labor  and  the  Department 
of  Defense  were  present  and  were 
offered  the  opportunity  to  participate. 
Since  the  Rail  Act  does  not  specify  the 
form  such  hearings  must  take,  the 
proceedings  were  conducted  in  a 
relatively  informal  manner,  although  a 
transcript  was  made.  This  was 
consistent  not  only  with  the  Rail  Act  but 
with  the  position  of  the  P&W  which  had 
agreed  with  USRA  prior  to  the  hearing 
that  the  Administrative  Procedure  Act 
does  not  apply  in  this  case.  In  addition, 
it  is  evident  from  Section  305  that 
USRA's  role  in  the  Supplemental 
Transaction  Process  is  neither 
adjudicatory  nor  rulemaking  in  nature. 
Rather,  it  is  the  duty  of  the  Association 
to  "analyze"  the  proposed  transaction, 
"taking  into  account"  statements  and 
exhibits  submitted  at  "any  public 
hearings  which  may  have  been  held." 
Thus,  the  hearing  that  was  held  is  but 
one  part  of  USRA's  analysis  of  the  STP. 
and  the  Association  is  not  limited  to 
considering  only  the  information 
developed  at  that  hearing. 

Though  USRA  may  broadly  analyze 
and  evaluate  an  STP.  the  Association 
lacks  the  statutory  authority  to  modify 
the  proposal  by  amending  or  deleting 
any  of  its  terms,  or  imposing  new 
conditions.  The  power  to  initiate 
, supplemental  transaction  proposals  is 
conferred  on  both  the  Secretary  and  the 
Association  by  Section  305(a)  of  the  Act. 
subject  to  the  definition  and  limitations 
of  Section  102(19).  However.  USRA's 
authority  under  Section  305(a)  is 
narrowly  confined  to  a  specified  class  of 
transactions.  The  STP  which  is  the 
subject  of  this  report  is  not  of  that  class, 
and  could  only  have  been,  as  it  was. 
initiated  by  the  Secretary  who  has 
broad  authority  under  Section  305(a). 
Since  Section  305(b)  *  says  nothing 

*  In  contrast,  as  noted  earlier.  Section  30S(c) 
expressly  authorizes  the  Commission  to  condition 
its  approval  of  an  STP  on  reasonable  terms  and 
conditions  modifying  the  proposal. 


about  initiation  or  modification  (>f 
supplemental  transaction  proposals,  it  is 
unreasonable  to  conclude  that  tie 
Association  may,  through  its  evi  iuation 
process,  exercise  powers  specif  cally 
denied  to  it,  but  afforded  to  the 
Secretary,  by  Section  305(a).      ' 

This  conclusion  is  fully  suppa  led  by 
the  legislative  history  of  Section  305. 
The  Committee  of  Conference  oil  S.  2718 
which  followed  the  House  versii  in  of 
proposed  Section  305  (H.R.  Rep.  No.  781, 
94th  Cong..  2d  Sess.,  197  (19760); ,  did  not 
retain  from  the  rejected  Senate  '  ersion  a 
provision  that  would  have  auth(  rized 
the  Association  to  modify  a 
supplemental  transaction  proposal.  This 
Senate  provision  was  located  in  Section 
609(b)  of  S.  2718  and  stated  that  "prior 
to  such  pubhcation,  the  Association  may 
modify  the  initial  proposal  in 
accordance  with  public  respona;  or  any 
comments  submitted  to  the  Secietary." 
The  deletion  of  that  provision  fi  am  the 
bill  as  enacted  indicates  that  C<  ngress 
did  not  intend  to  authorize  the 
Association  to  modify  a  supplei  lental 
transaction  proposal  submitted  )y  the 
Secretary. 

Regardless  of  the  conclusions  reached 
by  USRA  as  a  result  of  its  evaluation. 
P&W,  as  transferee,  is  free  to  ai  cept  or 
reject  the  STP  as  proposed  by  tl  e 
Administrator.  If  it  accepts,  the 
supplemental  transaction  procei  is  moves 
forward  even  though  the  Association's 
evaluation  may  have  been  unfavorable. 

As  noted  above,  if  USRA's  evfiluation 
includes  positive  determinations  with 
regard  to  the  two  findings  required  by 
the  third  sentence  of  Section  301(b),  the 
Association  must  petition  the  siecial 
Court  for  an  order  directing  the] 
proposed  transfer  (assuming  PfiAV  has 
accepted).  If  the  Association's  findings 
are  negative,  and  P&W  has  nonetheless 
accepted  the  proposal,  the  Secretary 
may  make  the  required  findingsjand 
petition  the  Special  Court,  thereby 
overriding  the  Association's  evaulation. 
To  this  limited  procedural  exten  t, 
USRA's  evaluation  may  have  same 
impact  on  the  STP  process  in  thi  it 
negative  findings  would  require  some 
reconsideration  of  the  STP  by  tk  e 
Secretary  (or  his  delegate,  the 
Administrator).  If  the  Secretary 
determines  to  proceed,  however  the 
Special  Court  need  not  attribute  any 
particular  significance  to  the 
Association's  findings.  Under  S«  ction 
305(c),  only  determinations  of  the 
Interstate  Commerce  Commissic  n  are 
entitled  to  be  given  "due  weight  and 
consideration'*  by  the  Court. 

D.  USRA  Proceedings.— On  A,  nil  20, 
1979,  44  FR  23624,  USRA  publish  ed  a 
notice  of  its  receipt  of  the  STP  ir  the 
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Federal  Register  and  solicited  public 
comments.  Comments  were  received 
from; 

James  Donoghue,  General  Manager, 

Worcester  Business  Development 

Corporation 
Kris  Cloyd.  Transportation  Manager. 

Worcester  Area  Chamber  of  Commerce 
J.  Alfred  Clark,  Jr.,  Mayor.  Town  of  Ledyard. 

Ledyard,  Connecticut 
Duke  Niebur.  Military  Traffic,  Management 

Command,  Department  of  the  Army 
John  L.  Richardson,  Esq..  Counsel  for  P&W 
Arthur  B.  Powers,  Commissioner,  Connecticut 

Department  of  Transportation 
Paul  A.  Cunningham.  Esq.  and  Richard  M. 

Rindler,  Esq..  Counsel  for  Conrail 
William  G.  Mahoney,  Esq.,  Counsel  for  the 

Brotherhood  of  Maintenance  of  Way 

Employees,  the  Brotherhood  of  Railroad 

Signalmen,  and  the  United 

Transportation  Union 
Allen  J.  Dowd,  Special  Assistant  for 

Engineering,  Military  Traffic 

Management  Command,  Department  of 

the  Army 
Hon.  Christopher  J.  Dodd.  Member  of 

Congress,  2d  District.  Connecticut. 

The  Worcester  Business  Development 
Corporation  and  the  Worcester  Area 
Chamber  of  Commerce  expressed  strong 
support  for  the  STP,  as  did  the 
Connecticut  Department  of 
Transportation.  The  Town  of  Ledyard, 
/  Connecticut,  located  on  the  Norwich 
secondary  track,  took  a  neutral  position 
as  between  P&W  and  Conrail, 
expressing  concern  only  that  the  two 
railroad  bridges  within  the  town  be 
adequately  maintained. 

Mr.  Dowd  of  the  Military  Traffic 
Management  Command  indicated  in  his 
comment  that  the  Department  of  the 
Navy  had  expressed  concern  that 
reinstitution  of  passenger  service  on  the 
rail  hne  transiting  its  New  London 
submarine  base  (located  on  the  Norwich 
Secondary  Track]  might  violate  safety 
rj  •    and  security  regulations.  This  was  due 
to  the  fact  that  new  weapons  handling 
areas  had  been  constructed  since  1971 
when  passenger  service  through  the 
base  was  terminated.  Mr.  Dowd  stated 
that  the  Navy  was  conducting  a  sSfety 
and  security  study,  and  that  its  findings 
might  result  in  a  withdrawal  of  its 
'^     objection  to  passenger  service. 

Subsequently,  Mr.  Niebur  of  the  MTMC 
reported  that  the  Navy  had  not  yet 
completed  its  full-scale  study,  but 
maintained  its  objection. 

Representatives  of  labor  urged  USRA 
to  include  an  assessment  of  the  impact 
of  the  STP  on  affected  employees  of 
Conrail  and  P&W  as  a  part  of  the 
"public  interest  aspect  of  the 
Association's  evaluation." 

Comments  from  P&W  and  Conrail 
focused  on  the  scope  and  nature  of 
proceedings  to  be  conducted  by  USRA 


r 


in  connection  with  its  evaluation  of  the 
STP.  P&W  insisted  that  the  Association 
should  conduct  full,  formal,  public 
evidentiary  hearings  on  the  issue  of 
whether  the  price  specified  in  the 
proposal  was  fair  and  equitable.  Conrail 
argued  that  no  formal  proceedings  were 
required.  The  P&W  position  was 
strongly  supported  in  written  comments 
received  from  Congressman  Christopher 
J.  Dodd  of  Connecticut  and  from 
Commissioner  Arthur  B.  Powers  of  the 
Connecticut  Department  of 
Transportation.  ■ 

On  June  12,  IQTQ,  USRA  received  a 
copy  of  Audit  Report  No.  79-PH-ll 
prepared  by  the  Office  of  the  Inspector 
General  of  the  Department  of 
Transportation.  This  was  the  report  of 
the  audit  which  the  Administrator,  in  his 
proposal,  had  stated  would  be 
conducted.  The  teport  stated  that  the 
auditors  had  completed  an  initial  survey 
of  the  data  sources,  methodology,  and 
assumptions  used  by  Conrail  in 
developing  its  financial  presentations  to 
ERA  with  respect  to  revenues,  on- 
branch  costs,  and  off-branch  costs 
allocable  to  the  STP  rail  properties.  The 
survey  was  originally  intended  to  be 
pr^iminary  to  a  full  audit  of  Conrail' s 
submission.  However,  the  report  stated 
that  because  of  problems  encountered 
with  Conrail's  methodology,  the  auditors 
were  "unable  to  determine  the 
reasonableness  end  accuracy  of  the 
resultant  financial  presentations."  It 
concluded  that  a  full  audit  of  Conrail's 
submission  "would  be  of  little  value 
since  no  clearly  deHned  or  generally 
acceptable  accounting  criteria  were 
established;  revenues  and  costs  were 
determined  to  be  from  different 
accounting  periods;  and,  the  fair 
presentation  of  most  of  the  estimated 
costs  rely  on  the  validity  of  a  large 
number  of  technical  assumptions." 

In  an  attempt  to  explore  the  possible 
need  for  the  hearing  P&W  had  suggested 
and  in  order  to  elicit  a  broader  range  of 
comments,  USRA  convoked  a 
procedural  conference  on  June  25, 1976. 
Counsel  for  P&W  and  Conrail, 
representatives  of  the  Department  of 
Transportation  and  the  Department  of 
Defense,  and  representatives  of  affected 
labor  unions  attended.  Presiding  was 
Douglas  L.  Siegel  who  had  been 
appointed  by  USRA's  Board  of  Directors 
to  serve  as  Hearing  Officer  at  any 
proceedings  conducted  by  the 
Association. 

Following  the  conference,  further 
written  comments  .were  received  from 
Conrail  and  P&W,  reiterating  the  parties' 
respective  positions  with  regard  to  the 
need  for  formal  hearings.  In  addition, 
the  Administrator,  John  M.  Sullivan,  in  a 


letter  dated  July  11, 1979  to  Donald  C. 
Cole,  president  of  USRA,  repeated^his 
assessment  that  "the  $2.75  milhon 
valuation  of  the  STP  properties  is  fair", 
but  added  that  should  "USRA's 
evaluation  of  the  STP  disclose  facts  that 
call  into  question  |ny  initial  assessment 
of  the  fairness  of  this  price,  I  will,  of 
course,  reconsider  the  financial  terms  of 
the  transaction." 

On  the  basis  of  the  discussions  at  the 
procedural  conference,  and  the 
subsequent  written  comments  received 
by  the  Associatioa,  the  Board  of 
Directors  of  USRA  at  its  meeting  on  July 
12, 1979,  directed  the  Hearing  Officer  to 
order  an  exchange  of  information  among 
interested  parties  through  an  informal 
discovery  process;  and  to  take  evidence 
in  the  case  primarily  through  written 
submissions,  with  open  hearings  to  be 
utilized  only  for  receiving  statements 
and  exhibits  on  substantive  issues 
remaining  in  dispute. 

Counsel  for  P&W,  the  Administrator, 
Conrail  and  the  laibor  unions  were 
notified  of  the  Board's  decision.  They 
were  advised  that  because  of  time 
limitations  imposed  by  the  Act,  a  period 
of  informal  discovery  would  begin 
immediately,  to  be  completed  no  later 
than  July  24, 1979.  An  evidentiary 
hearing  would  then  be  held  on  July  25, 
1979,  if  necessary,  pertaining  to  any 
matters  still  in  dispute  following 
discovery.  They  were  advised,  further, 
that  it  was  "envisioned"  by  USRA  that 
P&W  and  Conrail  would  "cooperate 
fully  in  allowing  each  other's  attorneys 
and  technical  experts  to  explore  the 
data  and  methodology  underlying 
development  of  their  respective 
estimates  of  value  for  the  lines  in 
question." 

On  July  18. 1979,  a  pre-hearing 
conference  was  held  at  the  offices  of  the 
Association  to  discuss  objections  that 
Conrail  had  presented  with  respect  to 
the  informal  discovery  process.  Counsel 
for  P&W  asserted  at  the  conference  that 
P&W  had  the  right  to  obtain  discovery 
from  Conrail  through  interview  of  all 
persons  taking  part  in  Conrail's 
valuation  of  the  lities  proposed  for 
transfer,  and  review  of  all  documents 
related  to  such  valuation.  Counsel  for 
Conrail  questioned  whether  P&W,  in 
fact,  had  that  right,  but  had  no  objection 
to  providing  both  USRA  and  the 
Department  of  Transportation  with  such 
information. 

As  a  result  of  djscussions  at  the 
conference,  it  was  agreed  that  P&W 
would  provide  USRA  with  a  written 
request  specifying  the  kinds  c^ 
documents  and  other  infomiBtion  it 
required  from  Conrail.  USRA  would 
then  review  P&W's  discovery  proposal 
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and  transmit  a  request  for  documents 
and  information  to  Conrail. 

A  Document  and  Witness  Production 
Request  was  prepared  by  USRA  on  July 
18, 1979,  and  was  served  on  counsel  for 
Conrail  that  day.  The  request  provided 
that  any  objections  to  the  discovery 
requested  would  be  heard  at  a 
conference  at  the  offices  of  the 
Association  on  July  20, 1979. 

On  July  20th  the  conference  was  held. 
Counsel  for  Conrail,  P&W  and  the 
Association  were  present.  Conrail 
reiterated  its  position  that  the 
proceedings  in  progress  were 
unnecessary  and  irrelevant  to  USRA's 
responsibilities  under  the  Act.  Counsel 
further  objected  to  the  discovery  request 
on  the  groimds  that  much  of  the 
information  required  to  be  provided  was 
proprietary  in  nature  and,  therefore, 
privileged  from  disclosure  to  P&W,  a 
competitor;  and  that  the  request,  if 
construed  literally,  would  require  the 
production  of  enormous  masses  of 
documents.  After  discussion,  it  was 
agreed  that  (a)  Conrail  need  produce 
only  the  documents  developed  from 
primary  data  sources  and  not  the  bulk  of 
the  raw  data  itself;  (b)  Conrail  would 
produce  information  considered  by  it  to 
be  proprietary  to  USRA;  (c)  USRA 
would  review  all  documents  to  which  a 
claim  of  privilege  might  be  asserted  by 
Conrail  to  determine  if  they  should  be 
disclosed  to  P&W;  and  (d)  Conrail  would 
appear  at  the  hearing  scheduled  for  July 
25th,  and  would  make  all  documents 
requested  available  on  or  before  that 
date. 

On  July  20, 1979.  the  USRA  staff 
issued  a  written  evaluation  of  the  STP 
price.  The  evaluation  was  based  upon 
the  staffs  analysis  of  the  revenue  and 
cost  assumptions  posited  by  Conrail  in 
its  information  submission  to  FRA. 

On  July  24. 1979,  an  informal 
discovery  session  was  conducted  at  the 
offices  of  the  Association  to  permit  both 
P&W  and  Conrail  to  question  the 
technical  experts  employed  by  USRA  in 
preparation  of  the  staff  evaluation  as  to 
the  data  and  methodology  underlying 
the  development  of  their  conclusions. 
P&W  coimsel  attended  and  questioned  a 
number  of  witnesses.  Conrail  did  not 
attend. 

An  evidentiary  hearing  on  the  STP 
convened  as  scheduled  on  July  25,  1979, 
and  continued  through  July  26th.  Present 
were  counsel  from  Conrail  P&W  and 
USRA,  and  representatives  from  labor 
and  FRA.  Presentations  were  made  at 
the  hciiring  by  FRA,  USRA  staff  and 
P&W.  Conrail  presented  no  direct 
testimony,  but  produced  two  employees 
who  had  been  involved  in  the 
development  of  the  cost  and  revenue 


data  provided  by  Conrail  to  FRA,  and 
permitted  them  to  testify. 

At  its  meeting  on  August  2, 1979,  the 
Board  of  Directors,  of  USRA  considered 
the  STP  in  open  session.  The  members 
were  provided  with  written  submissions 
from  P&W,  Conrail  and  the  USRA  staff, 
as  well  as  proposed  findings  prepared 
by  the  Hearing  Officer.  All  interested 
parties  were  invited  to  make  oral 
presentations.  The  conclusions  of  the 
Board  writh  respect  to  the  findings 
required  of  USRA  under  section  305(b) 
of  the  Act  are  embodied  in  this  Report. 

II.  Evaluation  of  the  STP 

A.  Recent  History  of  the  STP  Lines.— 
Prior  to  April  1, 1976.  the  Norwich 
Secondary  Track  was  owned  by  the 
Norwich  &  Worcester  Railroad 
("N&Wo"),  but  was  operated  by  Penn 
Central  under  the  terms  of  a  provision 
contained  in  the  Interstate  Commerce 
Commission  order  approving  the  Penn 
Central  merger.  As  a  "rail  property" 
operated  by  a  "railroad  in 
reorganization  in  the  region",  as  those 
terms  were  defined  in  the  Act,  the 
Norwich  Secondary  Track  was  deemed 
subject  to  designation  and  conveyance 
under  Section  206(c)  of  the  Act,  and  was 
•  included  in  the  development  of  the  Final 
System  Plan  ("FSP"). 

The  northern  segments  of  the  line 
from  Putnam,  Connecticut,  at  MP  45.8,  to 
Worcester,  Massachusetts,  at  MP  70.8, 
were  designated  for  offer  to  the  P&W 
under  the  provisions  of  Section 
206(c)(1)(B)  of  the  Act.  The  southern 
portion,  from  Putnam  to  the  junction 
with  the  Shoreline  Track  at  MP  0.0  in 
Groton,  was  designated  for  conveyance 
to  Conrail  (FSP,  Vol.  L  P.  269). 

In  recognition  of  the  fact  that  the 
N&Wo  was  itself  a  noncontrolled, 
nonbankrupt  line,  the  FSP  expressly 
afforded  that  company  the  opportunity 
to  arrange  for  the  operation  of  its 
properties  outside  the  provisions  of  the 
Act.  Two  options  were  presented,  each 
to  remain  open  for  60  days  from  the 
effective  date  of  the  FSP.  If  the  N&Wo 
were  able  to  arrange  with  another 
railroad  for  the  sale  or  operation  of  its 
properties  designated  to  Conrail.  those 
designations  would  not  take  effect.  Or.  if 
the  company  could  demonstrate  its  own 
competence  to  operate  its  properties  by 
presenting  "a  sound  plan  *  *  *  which 
would  maintain  the  same  service 
coverage  as  the  designations  would 
provide."  none  of  the  designations  of  the 
Norwich  Secondary  Track  would  take 
effect. 

On  February  19, 1976,  the  Board  of 
Directorsjjf  the  Association  considered 
the  plan  presented  by  the  N&Wo  under 


I  and 

but  did  not 


the  second  option,  and  rejectc 
failing  to  meet  the  required  tes 
"soundness". 

In  the  meantime,  the  State 
Connecticut  petitioned  the  As^ 
pursuant  to  the  provisions  of ! 
of  the  Act  for  a  redesignation 
Conrail  to  the  P&W  of  the  Nor 
Secondary  Track  from  Grotonj 
Putnarru  the  Plainfield  Seconc 
from  Plainfield  to  Versailles, 
Connecticut  and  the  Groton 
Branch.  At  its  meeting  on  Febi 
1976,  the  Board  of  Directors  of 
Association  approved  the 
redesignations  as  to  the  Noi 

Plainfield  Secondary  Tracks,  ^ 

approve  the  redesignation  of  4e  Groton 
Old  Main.  The  P&W  was  noticed  of  the 
redesignations,  and  on  March  ll,  1976, 
was  advised  that  net  liquidaban  values 
had  been  established  for  the  Qroton  to 
Putnam  and  Plainfield  to  Versailles  lines 
at  $919,388  and  $58,832,  respedtively.  On 
March  5, 1976,  the  P&W  infonjed  the 
Association  that,  while  it  desifed  to 
acquire  the  preferred  lines,  it  was 
rejecting  the  offer  as  presented  on  the 
ground  that  the  net  liquidation  value 
price  was  too  high.  However,  further 
negotiations  between  the  P&V<  and  the 
Association  resulted  in  the  aa  leptance 
by  P&W  on  March  12. 1976,  of  a 
modified  offer  to  purchase  the  Putnam  to 
Plainfield  segment  of  the  Norvich 
Secondary  Track  at  a  price  of  ^202,898. 
and  the  Plainfield  Secondary  Track. 
Accordingly,  P&W  now  owns  and 
operates  the  Norwich  Secondary  Track 
segment  from  Plain^eld  north,  while  the 
southern  segment  remains  a  pi  irt  of  the 
Conrail  system. 

Prior  to  the  conveyance  datt ,  the 
Groton  Old  Main  Branch  was  i  >wned 
and  operated  by  the  Penn  Cen  ral.  It 
was,  essentially,  a  spur  of  the  Bhoreline 
Track,  and,  as  such,  it  was  not 
separately  identified  and  evalaated  in 
the  development  of  the  FSP.  Tie 
segment  of  !he  Shoreline  Trad 
through  the  Groton.  Connectiq 
was  designated  for  conveyana 
Conrail  under  the  provisions  d 
206(c)(1)(A),  and  for  lease  to  a{ 
acquisition  by  Amtrak  as  part  i  )f  the 
Northeast  Corridor  (NEC)  undir  the 
provisions  of  Section  206(c)(l)OC).  In 
identifying  the  specific  proper 
the  corridor  essential  for  passfl 
service,  the  Groton  Old  Main  ] 
was  fotmd  to  be  suitable  for  fr 

service  only  and  was  excludec 

corridor  properties  identified  »r  lease  or 
conveyance  to  Amtrak.  Conseijuently. 
the  Groton  Old  Main  remains  j  part  of 
the  Conrail  system  irom.  its  terminus  to 
the  boundary  of  Amtrak's  NEC] 
(Shoreline  Track)  property. 


;  running 
Vi  area 
(to 
'  Section 


^es  along 

tiger 

ranch 
jight 
Dfrom  the 
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The  sole  rail  link  between  the  Groton 
Old  Main  Branch  and  the  Norwich 
Secondary  Track  is  an  approximately 
three-mile  long  segment  of  Amtrak's 
Shoreline  Track.  In  conveying  the 
designated  NEC  properties  to  Amtrak, 
Conrail  reserved  to  itself  by  easement 
the  exclusive  right  to  operate  "freight 
trains,  cars  and  locomotives"  on  the 
corridor  lines.  Under  the  terms  of  the 
Freight  Operating  Agreement 
implementing  the  easement,  dated  April 
1, 1976.  neither  Amtrak  nor  Conrail  may 
grant  to  any  person  any  right  to  operate 
freight  service  on  any  portion  of  the 
NEC  without  the  agreement  of  the  other 
party. 

D.  The  STP  and  the  Public  Interest, 
the  Purposes  of  the  Act,  and  the  Goals 
of  the  Final  System  Plan.— For  the  most 
part,  those  factors  relevant  to  an 
evaluation  of  whether  the  STP  is  "in  the 
public  interest"  and  is  "consistent  with 
the  purposes  of  the  Act"  may  be 
considered  to  be  particularized  in  the 
statement  of  the  goals  of  the  FSP  set 
forth  in  Section  206(a)  of  the  Act.  The 
consistency  of  the  STTP  with  each  of 
those  goals  is  analyzed  below  in  the 
sequence  in  which  the  goals  are  listed  in 
Section  206(a).  Where  additional  pubHc 
interest  issues  have  been  raised,  they 
have  been  considered  in  conjunction 
with  the  FSP  goal  to  which  they  most 
closely  relate. 

(1)  The  Creation  of  a  Financially  Self - 
Sustaining  Rail  and  Express  Service 
System  in  the  Region. — ^This  FSP  goal 
corresponds  to  the  purpose  stated  in 
Section  101(b)(2)  of  the  Act  to  provide 
for  "tl\e  reorganization  of  railroads  in 
this  rs^gion  into  an  economically  viable 
system."  Evaluation  of  the  consistency 
of  the  STP  with  this  goal  requires 
consideration  of  the  Hnancial  impact  of 
the  transaction  on  both  Conrail  and  the 
P&W. 

In  a  valuation  estitnate  prepared  by 
P&W  on  October  10, 1977,  the  company 
indicated  that  it  anticipated  a  net 
contribution  from  the  STP  lines  of 
3238,299  annually  before  federal  taxes. 
In  its  final  submission  to  the 
Administrator,  P&W  estimated  that  the 
cinnual  net  freight  income  it  would 
receive  from  the  lines  would  be  $23,931, 
but  stated  that  it  expected  its  profit 
margin  to  improve  once  it  began  actual 
operation  of  the  lines.  U3RA  evaluated 
^  this  issue  and  concluded  that  operation 
of  the  STP  lines.by  the  P&W  would 
generate  an  annual  contribution  to  the 
company  of  $600,000.  Though  the  figures 
differ,  ail  estimates  indicate  that 
operation  of  the  STP  lines  by  the  P&W 
will  be  economically  viable. 

The  overall  financial  impact  of  the 
STP  on  P&W  depends  on  whether  the 


anticipated  net  contribution  to  the 
company  from  the  STP  lines  will  be 
sufficient  to  permit  it  to  finance  the 
purchase  price.  It  should  be  repeated 
here  that  P&W.  luilike  Conrail.  cannot 
be  forced  to  accept  the  STP.  It  is  free  to 
accept  or  reject  the  proposal  based  on 
its  perception  of  the  profitability  of  the 
transaction.  USRA  has  evaluated  the 
available  data  only  for  the  purpose  of 
determining  whether  the  STP  is 
apparently  economically  sound.  As  the 
Association  has  concluded  that 
operation  of  the  STP  lines  will  generate 
a  net  annual  contribution  to  P&W  of 
$600,000,  it  appears  that  P&W  should  be 
well  able  to  finance  the  Administrator's 
proposed  purchase  price  of  $2.75  million. 

The  financial  impact  of  the  STP  on 
Conrail  depends  entirely  on  the 
adequacy  of  the  price  it  receives  for  the 
lines  transferred.  As  discussed  more 
fully  in  Section  E  below,  USRA  believes 
that  the  price  established  by  the 
Administrator,  in  order  to  meet  the  fair 
and  equitable  test  of  Section  305.  must 
fully  compensate  Conrail  for  any  net 
loss  of  revenue  that  may  reasonably  be 
anticipated  to  result  from 
implementation  of  the  proposal.  As 
further  discusSed  in  Section  E,  USRA 
has  determined  that  the  existence  of 
certain  unresolved  issues  precludes  the 
Association  from  reaching  a  conclusion 
as  to  the  appropriateness  of  the  $2.75 
million  price  proposed  by  the 
Administrator.  For  the  same  reason, 
USRA  cannot  now  assess  the  impact  of 
the  STP  on  Conrall's  efforts  to  develop  a 
financially  self-systaining  system. 

2.  The  Establishment  and 
Maintenance  of  a  Rail  Service  System 
Adequate  to  Meet  the  Rail 
Transportation  Needs  and  Service 
Requirements  of  the  Region. — The  P&W 
proposes  to  service  all  customers 
presently  served  by  Conrail  on  the  STP 
lines:  Nothing  suggests  that  service  to 
shippers  on  the  lines  as  provided  by  the 
P&W  would  be  other  than  adequate,  or 
that  the  divestiture  of  these  lines  by 
Conrail  would  adversely  affect  the 
adequacy  of  service  provided  to 
Coru-ail's  customers  elsewhere  on  its 
system. 

P&W  cost  projections  for  operation  of 
the  STP  lines  have  made  adequate 
provision  for  needed  rehabilitation  and 
for  maintenance-of-way  at  a  normalized 
level  compdhing  8t  least  with  FRA 
Class  I  standards.  USRA  sees  no  reason 
to  expect  that  the  lines  would  be 
maintained  by  P&W  at  a  level  of 
efficiency  lower  than  that  which  would 
be  expected  if  thay  continued  to  be 
operated  by  Conrail. 

The  majority  of  shippers, 
municipalities,  business  organizations 


and  others  who  submitted  comments  on 
the  STP  expressed  support  for  the 
proposal.  Two  shippers  who  submitted 
comments  to  the  Aefaiinistrator,  Atlantic 
Carton  Corporation  iand  Wyre  Wynd. 
Inc.,  had  high  praise  for  P&W  operations 
on  its  line  from  Plainfield  north,  and 
expressed  the  opinion  that  service 
provided  by  the  P&W  on  the  STP  lines 
would  be  of  comparable  quality.  A  few 
shippers,  notably  Dow  Chemical  USA 
(the  second  or  third  most  important 
shipper  on  the  STP  lines],  took  a  neutral 
position  as  between  Coiuail  and  P&W, 
Dow  stating  that  cuirent  Coru-ail  service 
was  adequate.  None  of  the  rail  service 
customers  expressed  any  concern  that 
the  quality  of  servicje  to  be  received 
from  the  P&W  would  be  less  than 
adequate. 

Accordingly,  USRA  has  concluded 
that  implementation  of  the  STP  would 
promote  the  FSP  goal  of  establishment 
and  maintenance  of  a  rail  service 
system  adequate  to  meet  the  rail 
transportation  needs  and  service 
requirements  of  the  region,  in 
accordance  with  Section  206(a)(2]  of  the 
Act. 

3.  Establishment  of  Improved  High- 
Speed  Rail  Passenger  Service  in  the 
Northeast  Corridor, — None  of  the  STP 
lines  include  property  required  for  the 
provision  of  passeriger  service  in  the 
NEC.  Implementation  of  the  STP  will  not 
affect  accomplishment  of  the  FSP  goals 
set  forth  in  Section  206(a)(3)  of  the  Act. 

4.  Preservation,  Consistent  with  Other 
Goals,  of  Existing  Patterns  of  Service  by 
Railroads.  The  STP  will  restore  the 
pattern  of  service  (lingle-carrier 
operation  with  access  through  the 
Worcester  gateway)  that  existed  in 
eastern  Connecticut  prior  to 
implementation  of  the  FSP.  This  is  a 
pattern  of  service  for  which  shippers 
and  Municipalities  in  the  affected  area 
express  strong  preference.  As  discussed 
below  in  7,  the  FSP  itself  attempted  to 
preserve  this  pattern  by  recommending 
three  alternatives  for  securing  single 
carrier  service  over  the  Norwich 
secondary  track. 

The  STP  is  consilient  with  this  goal  as 
stated  in  Section  206  (a)(4)  of  the  Act. 

5.  Retention  and  Promotion  of 
Competition  in  the  Provision  of  Rail  and 
Other  Transportation  Services  in  the 
Region.  Prior  to  the  implementation  of 
the  FSP,  the  principal  gateway  for 
freight  traffic  originating  and 
terminating  on  the  Norwich  secondary 
track  and  the  Groton  old  main  branch 
was  Worcester,  Massachusetts.  This 
pattern  may  be  expiected  to  be 
reestablished  if  the  STP  hues  are 
conveyed  as  proposed. 


Shippers  using  the  Worcester  gateway 
have  the  option  of  sending  traffic  over 
either  of  the  two  principal  freight  routes 
entering  New  England  from  New'York 
State  gateways;  Conrails  line  via 
Springfield  from  Selkirk,  f^^w  York;  or 
the  Boston  and  Maine  line  via 
Greenfield  from  Mechanicsville,  New 
York.  The  P&W  cormects  directly  with 
Conrail  at  Worcester,  and  with  the 
Boston  and  Maine  at  Gardner, 
Massachusetts. 

Implementation  of  the  STP  would 
permit  shippers  on  the  affected  lines 
some  discretion  in  selecting  routing  on 
the  basis  of  their  perceptions  of  the 
service  received  from  the  competing 
carriers. 

Since  the  proposal  would  merely 
substitute  P&W  for  Conrail  as  the 
operator  of  the  lines  transferred,  there 
would  be  no  change  in  the  single  carrier 
direct  service  pattern  that  now  obtains 
on  the  lines. 

To  the  limited  extent  that 
implementation  of  the  STP  will  provide 
shippers  on  the  STP  lines  with  routing 
options  through  the  Worcester  gateway 
that  they  do  not  now  have,  the  potential 
for  competition  in  the  region  in  the 
provision  of  rail  transportation  services 
will  be  enhanced.  The  STP  is,  therefore, 
consistent  with  therefore,  consistent 
with  the  goals  set  forth  in  Section 
206(a)(5)  of  the  Act. 

6.  Attainment  and  Maintenance  of 
Environmental  Standards.  In  its  petition 
to  the  Secretary  requesting  the 
developoment  of  the  STP,  the  State  of 
Connecticut  stated  that  it  "believes  that 
applicable  air  quality  standards  would 
not  be  affected  by  the  STP."  No 
information  contradicting  this  assertion 
was  presented  to  USRA  by  any 
interested  person.  Given  that  the  STP 
will  not  require  any  construction  or 
other  physical  disruption  of  the 
environment,  and  that  the  shippers 
affected  by  the  proposal  are  presently 
using,  and  will  continue  to  use,  rail 
transportation,  it  appears  that  the  STP  is 
environmentally  neutral. 

7.  Efficient  Movement  of  Passengers 
and  Freight  in  Rail  Transportation.  By 
providing  for  single  carrier  operation 
between  Groton  and  Worcester,  the  STP 
would  enhance  the  possibility  of 
reinstitution  of  passenger  service  over 
this  line.  Although  there  are  apparently 
no  concrete  plans  for  passenger 
operations  at  this  time,  the  State  of 
Connecticut  indicated  in  it^  petition  that 
it  was  considering  the  posiibihty  of 
reinstituting  such  service,  and  that  P&W 
had  indicated  its  willingness  to  contract 
with  the  Connecticut  Department  of 
Transportation  to  provide  service. 
ConnDOT  found  that  "one  of  the  major 


obstacles  to  providing  this  service"  was 
the  disposition  of  the  Norwich 
Secondary  Track  to  two  operators.  The 
STP  would  resolve  this  problem  and 
make  future  negotiations  between  the 
State  and  P&W  for  passenger  operations 
more  feasible. 

As  noted  above,  the  Department  of 
Defense  has  some  reservations  about 
the  reestablishment  of  passenger  service 
on  the  Norwich  Secondary  Track.  Since 
the  primary  impact  of  the  STP  is  on 
freight  service  and  no  concrete  plans  for 
passenger  service  presently  exist,  the 
Department's  concern  has  no  significant 
bearing  on  the  propriety  of 
implementation  of  the  Supplemental 
Transaction.  However,  the  Department 
may  wish  to  present  the  issue  to  the  ICC 
and  the  Special  Court,  since  those 
bodies  have  authority  to  suggest 
approprkte  conditions  to  the  STP. 

To  the  limited  extent  noted,  the  STP 
promotes  the  passenger  service  element 
of  the  FSP  goal  set  forth  in  Section 
206(a)(7)  of  the  Act. 

The  Association  has  consistently 
viewed  single-carrier  operation  of  the 
Norwich  Secondary  Track  as  desirable 
from  the  standpoint  of  efficiency  of 
freight  service.  The  FSP,  as  presented  to 
Congress  on  July  26, 1975,  suggested 
three  possible  arrangements  for 
accomphshing  this  objective:  Operation 
by  P&W  under  an  agreement  with  the 
N&Wo  as  to  the  southern  segment  of  the 
line;  operation  of  the  entire  line  by  the 
N&Wo  itself  under  the  "sound  plan"  that 
never  emerged;  or  operation  by  the  P&W 
under  an  agreement  with  Conrail  as  to 
the  southern  segment.  The  latter 
proposal  was  developed  by  the 
Association  under  the  provisions  of 
Section  206(g)  of  the  Act.  and  was 
recommended  on  the  ground  that  it 
would  provide  "more  efficient  local 
service  Groton  to  Putnam."  (FSP.  Vol.  L 
p.  344.) 

The  present  division  of  the  Norwich 
Secondary  Track  between  two  operators 
isolates  the  shippers  on  the  southern 
portion  of  the  line  from  access  to  the 
Worcester  gateway.  Traffic  bound  from 
the  STP  lines  is  presently  routed  by 
Coiu-ail  via  New  Haven  to  Springfield, 
and  thence  east  to  Worcester  or  west  to 
the  Selkirk  gateway;  or  it  is  sent  over 
the  "Beacon  Branch  Route"  via  New 
Haven,  Derby  and  Beacon  to  Selkirk. 
Compared  with  access  to  eastern 
Connecticut  through  Worcester,  these 
routes  are  circuitous  and  wasteful  in 
terms  of  transit  time  and  distance 
covered.  Furthermore,  they  impose 
additional  costs  on  Conrail  by  reason  of 
the  need  for  switching  at  both 
Springfield  and  New  Haven  and  for 
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operation  over  substantial  segm(  nts  of 
Amtrak-owned  line. 

Circuitous  routing  is  less  a  factor  for 
the  Groton  Old  Main  Branch  thati  for  the 
Norwich  Secondary  Track.  For  n  lost 
shiopers  on  the  Groton  Old  Maix ,  the 
difference  in  rail  distance  to  the 
Springfield  and  Worcester  gateM  ays  is 
not  very  significant.  Either  gateM  ay  will 
provide  adequate  access  to  freig  it 
routes  from  the  south  and  west  i  rhere 
most  of  the  Connecticut  bound  ti  affic 
originates,  though  use  of  Worcet  ter  does 
allow  for  more  efficient  routing  <  f  traffic 
coming  from  the  north  to  east. 

Operation  of  both  STP  lines  b] '  a 
single  carrier  would,  however,  p  ovide  a 
number  of  other  advantages.  It  v  ^ould 
eliminate  the  need  for  the  intern  tl 
switch  presently  made  by  Conra  1  at 
Cedar  Hill  (New  Haven).  It  woul  1 
reduce  the  total  volume  of  freignt  traffic 
presently  operating  over  Amtrak-owned 
trackage,  and,  although  Conrail '  vould 
continue  to  service  shippers  loci  ted  on 
the  Shoreline  Track  between  Ne  iv 
Haven  and  Groton,  only  three  tr  lins  per 
week  would  be  required  for  this  purpose 
rather  than  the  presently  schedu  ed  five. 
Viewed  on  a  regional  basis,  ther  ;fore, 
implementation  of  the  STP  woul  1  reduce 
total  freight  train  movements  on  the 
Shoreline  by  two  per  week,  with  no  loss 
of  service. 

The  two  pnncipal  shippers  lo(  ated  on 
the  Groton  Old  Main  Branch:  Pfl  ser.  Inc. 
and  Soneco  Service,  have  exprei  ised 
strong  support  for  the  STP;  Pfiza ' 
because  it  desires  access  to  the 
Worcester  gateway,  and  Soneca 
because  it  expects  lower  shippii  g  coste 
for  stone,  the  principal  commodi  ty  it 
receives.  J 

Implementation  of  the  STP  wil        . 
promote  efficiency  in  the  rail      T         N 
transportation  of  freight  in  the  region; 
th64}roposal  is  consistent  with  tie  goal 
of  the  STP  as  stated  in  Section  Z  )6(a)(7) 
of  the  Act. 

8.  Minimization  of  Job  Losses  i  md 
Community  Benefit  Costs.  Undei  the 
STP,  all  communities  and  shippe  rs 
presently  receiving  rail  service  will 
continue  to  receive  such  service]  and 
USRA  found  no  evidence  suggeaing  that 
implementation  of  the  proposal  »?ould  . 
have  any  adverse  impact  on       j 
employment  m  the  vicinity  of  thi 
affected  lines.  On  the  other  han^  a    \ 
number  of  community  and  business    \ 
organizations,  notably  the  Worcester 
Business  Development  Corpora 
Worcester  Area  Chamber  of  Co 
and  the  Norwich  Area  Chamber 
Commerce,  commented  that  P& 
ownership  of  the  STP  lines  wouli 
"improve"  economic  developmet  t 
potentials,  and  "the  attractivenei  s  of  the 
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*  *  *  Norwich  area  to  industry  seeking 
to  expand  or  lodate  in  the  Northeast." 

During  the  course  of  USRA 
proceedings,  representatives  of  several 
labor  unions  argued  that  if  the  STP  were 
implemented,  the  public  interest  would 
require  that  adequate  provision  be  made 
for  the  "*  *  *  just  and  reasonable 
treatment  of  raih-oad  employees  in 
mitigation  of  the  hardship  imposed  on 
them  in  carrying  out  the  national  policy 
of  railway  consolidation'*  *  *." 
(quotixig,  Lowden  v.  United  States,  308 
U.S.  225  (1939)).  The  Act  expressly 
provides  for  the  appbcation  of  labor- 
pfotective  provisions  to  STP's.  Section 
305(d)(7)  states  that  "any  supplemental 
transaction  under  this  Section  shall 
subject  the  transferor  and  transferee, 
*  *  *  to  the  requirements  and  other 
provisions  of  Title  V  (Employee 
Protection)  of  this  Act."  That  provision 
is  reflected  in  Section  501(8)  which 
defines  "transaction"  for  purposes  of 
Title  V  to  include  actions  taken 
pursuant  to  Section  305.  Moreover, 
Section  50a(3)(D)  defines  "protected 
employee"  for  purposes  of  Title  V  to  ^ 
include  any  employee  of  a  railroad  who 
is  adversely  affected  by  a  supplfemental 
transaction,  and  Subsections  505(b)(1) 
and  (b)(3)  specifically  refer  to 
supplemental  transactions  in  prescribing 
the  computation  of  the  monthly 
displacement  allowance  for  protected 
employees. 

Given  the  mandatory  employee 
protection  provisions  of  the  Act  and  the 
ass'urances  from  both  Conrail  and  P&W 
that  they  intend  to  comply  with  those 
provisions,  it  appears  that 
implementation  of  the  STP  will  not  be 
inconsistent  with  the  FSP  goals  set  forth 
in  Section  206(a)(8)  of  the.  Act. 

E.  Fair  and  Equitable.  The  definition 
contained  in  Section  305(e)  of  the  Act 
focuses  the  "fair  and  equitable"  inquiry 
on  the  value  to  Conrail  of  the  lines 
proposed  for  transfer.  The  clear'purpose 
of  the  definition  is  to  afford  some 
protection  for  the  owners  of  Conrail — its 
security  holders.  This  focus  is  logical 
since  an  STP  developed  by  the 
Administrator  will  not  necessarily 
reflect  the  type  of  agreement  that  would 
be  negotiated  at  arm's  length  between  a 
willing  buyer  and  a  willing  seller,  since 
supplemental  transactions  can  be 
imposed  on  Conrail  over  its  objection. 

Nothing  in  Section  305(e)  suggests  any 
right  on  behalf  of  a  voluntary  purchaser 
such  as  P&W  to  object  to  the  financial 
terms  and  conditions  of  a  supplemental 
transaction  proposal.  A  proposed 
transferee  may  submit  any  information 
and  make  any  argument  it  desires  to  the 
Administrator  during  the  STP 
development 'process.  If  it  does  not  like 


^the  resulting  proposal  for  any  reason,  it 
is  free  to  reject  it  under  the  provisions  of 
Section  305(b).  Thus,  the  transferee  does 
not  need  the  protection  of  the  fair  and 
equitable  standard.  t 

Moreover,  in  determining  whether  a 
Supplemental  Transaction  Proposal  is 
fair  and  equitable,  the  Special  Court  has 
no  duty  under  Section  305(e)  similar  to 
the  duties  imposed  on  it  in  the  valuation 
litigation  under  Sections  303(c)(1)(B)  and 
303(c)(3)  where  it  must  find  also  whether 
the  price  is  "more  fair  and  equitable 
than  is  required  by  a  Constitutional 
minimum",  and,  if  so,  direct  a  refund. 
Given  the  statutory  framework,  the 
price  proposed  by  the  Administrator  in 
the  STP  is  "fair  and  equitable"  if  it  is 
adequate  to  fully  compensate  Conrail 
for  the  loss  of  the  lines  to  be  transferred. 
Thus,  the  price  is  adequate  to  protect 
Conrail  as  long  as  it  is  not  too  low.  and 
the  Association  hus  not  attempted  to 
determine  whether  the  Administrator's' 
proposal  is  "just  right"  from  the 
standpomt  of  both  Conrail  and  P&W. 
Any  disagreement  P&W  may  have  with 
the  financial  terms  and  conditions  of  the 
STP  must  be  rsolwed  with  the 
Administrator  and  carmot  be  resolved 
by. the  Association. 

The  appropriate  measure  of  fairness 
and  equitabiUty  of  the  STP  price  is  the 
present  value  to  Conrail  of  whatever 
positive  contribution  Conrail  would  lose 
if  the  STP  properties  were  transferred  to 
P&W.  To  calculate  that  figure.  USRA 
attempted  to  estimate  the  annual 
revenues  Conrail  would  lose  as  a  result 
of  P&W's  operation  of  the  STP  lines,  and 
the  costs  Conrail  would  avoid  by  not 
having  to  operate  those  lines.  Revenue 
lost,  less  costs  avoided,  represents  the 
annual  contribution  of  the  STP  fines  to 
the  Conrail  system. 

To  the  annual  contribution  figure  thus 
derived.  USRA  applied  maximum  and 
minimum  capitalization  rates  of  7.3  and 
4.2  to  determine  a  range  of  present 
values  for  the  stream  of  income  from  the 
STP  lines.  Those  capitalization  rates 
were  determined  by  USRA's  financial 
consultant  on  the  basis  of  market- 
determined  price/earnings  ratios  for 
Class  I  railroads  operating  in  the 
northeast  region.  As  noted  above,  this 
metfaodology  was  adopted  not  for  the 
purpose  of  deteraiining  the  "perfect 
price",  but  to  Icoete  a  range  of  values 
within  which  the  STP  price  could  be 
said  to  be  fair  and  equitable. 

The  S2.75  million  STP  price  adopted 
by  the  Administrator  was  derived  by 
Conrail  from  1977  cost  and  revenue 
data.  From  the  1977  data,  Conrail 
projected  its  costs  and  revenues 
attributable  to  the  STP  lines  for  1973.  It 
adjusted  both  estimates  to  reflect 


anticipated  traffic  increases  for  1979. 
and  estimated  the  rflduction  in  both 
costs  and  revenues  (expressed  in  1978 
dollars)  that  would  occur  upon  transfer 
of  the  STP  lines  to  R&W,  Finding  that  iU 
revenues  would  dectease  more  than  its 
expenses,  Conrail  cfepitalized  the 
anticipated  lost  earnings  to  arrive  at  the 
•^$2.75  million  price. 

USRA's  staff  analyzed  and  refined 
Conrail's  figures  and  found  an  expected 
loss  of  earnings  of  $460,000.  Applying 
the  capitalization  rates  developed  by 
USRA's  consultant,  the  value  of  the  STP 
lines  to  Conrail  wa9  determined  to  be  in 
the  range  of  $1,932,000  to  $3,358,000. 

A  summary  of  thft  Conrail 
computation,  as  reflned  by  USRA  staff, 
is  attached  as  Exhibit  1  to  this  report. 

P&W's  presentation  to  the 
Administrator  in  sinport  of  its  suggested 
$836,632  price  was  based  on  the  value  of 
the  STP  lines  to  P&W.  For  that  reason 
the  P&W.  For  that  reason  the  P&W 
approach  is  not  relevant  to  the  "fair  and 
equitable"  determination  required  by 
the  Act. 

At  the  hearings  conducted  by  USRA, 
P&W  presented  its  own  consultant's 
estimate  of  the  projected  cost  savings 
that  Conrail  would  experience  upon 
conveyance  of  the  STP  lines.  The  study 
concluded,  essentially,  that  the  cost 
savings  projected  would  exceed 
estimated  revenue  losses,  thereby  giving 
the  STP  lines  a  negative  going-concern 
value  to  Conrail. 

Both  the  Conrail  and  P&W  studies 
relied  heavily  on  methodologies  utilizing 
the  application  of  system-wide  cost 
experience  to  the  Ijnes  in  question. 
rather  than  data  derived  directly  from 
experience  on  the  lines  themselves,  so- 
called  "line-specific  data".  P&W's 
consultants  did,  however,  make  an 
effort  to  particularize  costs  to  a  greater 
extent  than  did  Conrail,  which  in  its 
study  combined  a  Kide  variety  of 
expenses  in  a  single  category  entitled 
"Long-term  Variable  Costs".  This 
particularization  permitted  USRA's  staff 
to  analyze  some  individual  cost  items 
more  closely,  on  the  basis  of  the  line — 
specific,  data  available.  As  a  result  of 
this  analysis,  USRA  was  able  to  revise 
the  P&W  study,  and  to  conclude  that  it 
indicated  a  range  of  values  fof^he  STP 
lines,  using  USRA'te  capitalization  rates, 
from  81,092,000  to  $1,898,000. 

A  sumn:ary  of  the  P&W  study, 
together  with  an  explanation  of  the 
revisions  made  by  USRA.  is  included  in 
Exhibit  1  to  this  Report. 

Necessarily,  there  are  a  wide  variety 
of  assumptions  underlying  the  figures 
presented  in  each  pf  the  valuation 
estimates  considered  by  USRA.  In  most 
cases,  particularly  in  regard  to  cost,  the 


degree  of  uncertainty  involved  can  be 
minimized  through  the  applicafion  of 
empirical  data.  On  the  revenue  side, 
however,  there  are  two  major  issues  that 
have  a  potentially  significant  impact  on 
the  fair  and  equitable  determinaUon 
required  of  the  Association:  Division  of 
revenue  ("divisions")  and  diversion  of 
traffic  ("diversions"). 

1.  Division  of  Revenue.  At  present 
Conrail  receives  all  revenues 
attributable  to  the  origination  or 
termination  of  traffic  on  the  STP  lines. 
With  implementation  of  the 
Supplemental  Transaction,  P&W  will  be 
entitled  to  a  division  of  the  revenue 
generated  by  that  traffic.  Conrail  has 
maintained  throughout  the  Supplemental 
Transaction  proceedings  that  the 
appropriate  range  for  the  division  to 
which  P&W  will  be  entitled  is  22  to  25 
percent. 

USRA  staff  found  Conrail's  division 
figures  reasonable  in  light  of  rates 
applicable  elsewhere  in  the  region,  and 
used  those  figures  in  its  analysis  o^jthe 
various  valuation  esfimates  presented. 
However,  the  matter  of  rate  divisions  is 
presently  being  litigated  between  the 
P&W  and  Conrail  and  each  party  has 
taken  a  position  in  this  Supplemental 
Transaction  which  conforms  with  the 
position  taken  in  its  divisions  litigation. 
Counsel  for  the  P&W  staled  on  the 
record  that  if  P&W  were  successful  in 
obtaining  42  to  45  percent  division  of 
revenues  for  its  present  lines,  it  would 
seek  a  similar  division  for  the  Norwich 
Secondary  Track  and  Groton  Old  Main. 
While  the  USRA  staff  determined  that 
the  more  conservative  approach  would 
be  to  accept  Conrail's  esUmates,  it 
should  be  noted  that  if  the  P&W  is 
successful  in  its  htigation,  it  would 
result  in  an  annual  decrease  of  revenue 
to  Conrail  of  approximately  $1.1  million 
over  and  above  the  $1.9  million  decrease 
already  attributedby  P&W  after 
conveyance  of  the  line  to  P&W.  Using 
the  capitalization  rates  of  4.2  fimes 
earnings  to  7.3  times  earnings,  this  issue 
alone — if  resolved  against  Conrail — 
could  be  valued  at  between  $4.5  and  $8 
million. 

2.  Diversion  of  Traffic.  Conrail  now 
has  considerable  control  over  the 
routing  of  traffic  originating  and 
terminating  on  the  STP  lines.  As  noted 
above,  however,  the  conveyance  of 
those  lines  to  P&W  would  result  in  the 


routing  of  traffic  through  the  Worcester 
gateway,  giving  shippers  some  option  in 
the  selection  of  routes.  To  some  extent, 
traffic  presently  routed  on  Conrail 
would  be  diverted  to  other  carriers. 
Conrail  estimates  a  7  percent  diversion 
rate;  P&W,  15  percent. 

In  its  evaluation  of  the  proposed 
Supplemental  Transacfion,  USRA 
determined  that  an  11  percent  diversion 
rate  was  an  appropriately  conservative 
rate  to  use  for  its  analysis.  However, 
P&W  used  a  15  percent  diversion  rate  in 
Its  STP  information  response  to  FRA. 
Presumably.  P&W's  esfimate  was  based 
on  its  expectations  regarding  the  types 
of  long  distance  traffic  which  it  could 
reasonably  take  away  from  Conrail. 
Here  again  Conrail  runs  a  substantial 
risk  which  cannot  be  quantified  with 
absolute  precision.  However.  ifvf&W  is 
successful  in  attracting  its  estimated 
level  of  traffic  away  from  Conrail, 
Conrail  would  suffer  a  further  decline  in 
revenues  of  almost  $300,000  per  year, 
assuming  an  average  net  contribution 
per  car  load.  Using  the  capitaUzation 
rates  of  4.2  to  7.3  times  earnings,  this 


means  that  an  additional  $1.26  Id  $2.2 
milhon  of  value  is  at  risk  to  Conrail. 

F.  RSPO  Valuation. — In  the  course  of 
USRA's  hearings  on  the  STP.  it '  vas 
revealed  that  Conrail  had  perfo  med  an 
additional  valuation  of  the  line  n  the 
fall  of  1978  using  a  modified  version  of 
the  Rail  Services  Planning  Offiofe  (RSPO) 
methodology  for  determining  hgpt 
density  lines  subsidies.  That  st^dy 
concludes  that  the  contribution  lo 
Conrail  of  operations  on  the  lint  is 
approximately  $505,000.  Applying  the 
capitalization  rate  gives  a  ranga  of 
values  for  the  line  of  $2.1  to  $3.7  million. 

G.  Conclusion. — As.  a  result  oi  its 
analysis,  and  in  the  absence  of  contrary 
comments  from  interested  partii  !S, 
USRA  concludes  that  the  STP  i«  in  the 
public  interest  and  consistent  v^ith  the 
purposes  of  the  Act  and  the  goa  s  of  the 
Final  System  Plan. 

However,  as  discussed  above,  there 
remains  a  question  as  to  wheth(  r  the 
price  specified  by  the  Administiator  is 
fair  and  equitable.  The  range  of  values 
derived  from  each  of  the  valuations  is 
summarized  below: 


USRA 


P&W  (revised) 


Conrail 


Conrail  I ISPO 


Si  9  to  $3  4  Million $1  1  10  S1  e  Million $2  75  Mtllion $2  1  lo  S3  7  Mil|:>i 


On  the  assumption  that  the  division 
for  the  line  would  be  in  the  range 
Conrail  has  estimated,  the  staff  believes 
the  $2.75  million  purchase  price  fair  and 
equitable  to  Conrail;  indeed,  on  that 
assumption  no  person  has  suggested 
that  the  price  set  forth  in  the  STP  is  too 
low.  The  problem,  however,  lies  in  the 
uncertainty  injected  by  the  division 
litigation.  If  P&W  were  to  prevail,  the 
value  of  what  Conrail  would  lose 
through  the  STP  transfer  would  be  much 
higher  and^the  $2.75  million  price, 
therefore,  not  fair  and  equitable. 
Unfortunately.  USRA  cannot  predict  the 
likely  outcome  of  the  division  litigation, 
nor  can  it  remove  the  uncertainty  by 
imposing  a  condition.  In  its  comments 
submitted  on  August  1, 1979,  Conrail 
reiterated  the  position  it  stated  to  the 
Administrator,  indicating  that  the  $2.75 
million  price  is  acceptable  only  if  the 
divisions  are  fixed  in  the  range  of  its 
esfimates.*  Faced  with  a  factor  that 
could  vary  the  acceptable  price  by 


/ 


\ 
without 


orders  of  magnitude,  no  prudeni 
businessman  would  agree  to  se 
that  uncertainty  being  resolvedJSince 
from  Conrail's  perspective  the  STP  is  a 
compelled  transfer,  USRA  canin)t 
determine  whether  the  $2.75  million 
price  is  fair  and  equitable  so  long  as  the 
divisions  issue  remains  unresolred. 
Dated:  August  16, 1979. 

The  foregoing  report  is  promulgatisd  under 
the  authority  of  Section  305(b)  of  thf  Regional 
Rail  Reorganization  Act  of  1973,  as  i 
pursuant  to  the  order  of  the  Board  o 
Directors  of  the  United  States  Railviay 
Association. 
Peter }.  Gallagher, 
Secretary. 
BILUNQ  CODC  •240-01-M 


imended, 


*A  copy  of  the  letter  submitted  by  Cot  rail  is 
attached  as  Exhibit  2.  puKuani  to  the  pu  ilication 
requirement  of  Section  305(b). 
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* 

V 

COMPARISON  OFrUSRA  AND  P&W  VALUATIONS 

• 

(Figures  Rounded  to  Nearest  5,000) 

(All  FiKures  in  1978  Dollars) 

\ 

P&W 

(Bixler-Harris 

P&W 

Item  Description 
CRC  Revenue  (Current  Results)       ( 

USRA            Study) 

Revised 

I. 

,525,000 

II. 

CRC  Revenue  Decrease  After         1,895,000 

Proposed  Transaction 

III. 

Expenses! 

A.  Crew  Wages 

290,000         325,000 

290,000  1/ 

B .   Nonwage  Line  Haul 

1.   Fuel 

40.000 

40,000 

^ 

2.   Locomotive  Servicing    , 

25,000 

25.000 

3.   Locomotive  Maintenance 

105,000 

105,000 

U.      Locomotive  Ovmership 

220.000 

0  2/ 

USRA  Nonswitching 

50,000 

USRA  Switching 

65,000 

C.  Car  Per  Diem  &  Mileage 

70,000         150.000 

150,000 

D.  Nonwage  Switching                             85,000 

85,000 

E.   i^ormalized  Maintenance-of-Uay     310,000          310.000 

310.000 

F.  Clerical,  Inspection,  Data 

80,000          85,000 

80,000  1/ 

Communication  Machines 

G.   Long-Term  Variable  Costs 

570,000 

• 

Reduction 

B.   Train  Supplies  &  Expenses 

45.000 

45,000 

I.  Car  Inspection 

10.000 

10,000 

J.   Clearing  Wrecks 

25.000 

25,000 

K.   Damage  to  Property 

5,000 

5.000 

L.  Miscellaneous  Variable 

55,000 

55,000 

(Overhead) 

M.  Claims 

25,000 

25,000 

N.  Taxes 

40,000 

0  3/ 

0.  Amtrak  Charges 

255,000 

230,000  LI 

P.  Diversions  Savings 

155,000 

155,000 

TOTAL  EXPENSES                  ^  1,435,000        1,950,000 

1.635.000 

IV. 

Contribution  to  Conrail             460,000          (None) 
(Item  II  less  Item  III) 

260,000 

V. 

Valuation                        1.932.000 

1,092,000 

I  '° 

to 

Capitalization  Rate  at            3,358,000 

1,898.000 

4.2  to  7.3  times  Contribution 

BILUNQ  CODE  (240-01-0 
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Notes 

'  USRA'8  figure  in  this  category  was  used 
since  it  is  site-specific  was  obtained  directly 
from  Conrail  records. 

'P&W's  figure  was  based  on  the  amount  it 
assumed  Conrail  would  save  in  locomotive 
ownership  costs  because  it  would  not  be 
running  trains  on  the  line  after  conveyance  of 
the  line  to  P&W.  However,  given  the  shortage 
of  locomotives  on  the  Conrail  system,  the 
USRA  staff  concluded  that  it  was 
unreasonable  to  assume  that  Conrail  would 
eliminate  locomotives  as  a  result  of  the 
proposed  transaction. 

'The  $40,000  in  taxes  estimated  by  the 
P&W  was  computed  using  the  property  taxes 
actually  paid  by  Conrail  on  the  line  ($2,285) 
plus  a  Connecticut  tax  of  2%  of  gross 
revenues.  However,  the  Connecticut  statute 
imposing  the  tax  allows  credits  to  be  applied 
against  the  tax  on  a  dollar  for  dollar  basis  for 
maintenance-of-way  expenses  applied  to  the 
line.  Since  this  statute  went  into  effect  in 
1978,  Conrail  experienced  no  net  tax  liability. 
Given  the  level  of  maintenance  projected  for 
the  line,  it  is  reasonable  to  assume  that 
situation  will  remain  unchanged.  Since  the 
remaining  property  tax  is  rounded  to  the 
nearest  $5,000  for  this  analysis,  the  tax 
indicated  is  zero. 

'The  cost  in  this  category  was  revised  due 
to  an  apparent  arithmetic  error. 

Exhibit  2 

Pepper,  Hamilton  &  Scheetz,  Washington, 

DC.  August  1.  1979. 
The  Board  of  Directors,  United  States 

Railway  Association, 
Washington,  D.C. 

Gentlemen:  Pursuant  to  section  305(b)  of 
the  3R  Act,  Conrail  wishes  to  djftecl  your 
attention  to  a  point  made  in  itf  earlier 
submissions  in  this  proceeding  (copies  of 
which  are  enclosed),  relating  to  the  proposed 
transfer  of  certain  Conrail  properties  to  the 
Pfovidence  and  Worcester  Company  (P&W). 

The  Secretary  of  Transportation  has 
proposed  that  these  properties  be  conveyed 
to  P&W  for  cash  payment  of  $2.75  million. 
This  price  is  acceptable  to  Conrail  only  if  the 
divisions  of  revenues  between  Conrail  and 
P&W  are  settled  before  the  transfer  of  the 
property  and  if  the  level  of  those  divisions  is 
that  claimed  by  Conrail.  In  addition,  the 
operating  agreements  reached  before  transfer 
of  the  property  cannot  affect  the  value  of  the 
transfer  to  Conrail.  If  the  proposed  transfer  is 
not  so  conditioned,  the  cost  of  the  transfer  to 
Conrail  would  increase  and  the  price  of  the 
sale  would  accordingly  have  to  increase. 
Under  those  circumstances,  if  the  proposed 
price  were  not  increased,  Conrail  would 
oppose  the  transfer. 

Very  truly  yours, 
Ronald  M.  Dietrich. 

|FR  ttoc.  79-25851  nied  8-20-79:  8:45  am] 
BILUNQ  CODE  •240-01-M 


VETERANS  ADMINISTRATION 

Animal  Research  Facility;  Vamroc,  San 
Francisco,  Calif.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration 
proposes  the  design  and  construction  of 
an  Animal  Research  Facility  consisting 
of  a  one-story  expansion,  5,063  net 
square  feet,  to  Building  No.  12. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natural 
environments  as  it  affects  vehicular 
circulation,  soil  stability,  erosion, 
vegetation  and  noise  levels.  During  the 
construction  phase,  additional  noise, 
funtes.  odors,  dust,  traffic  and  visual 
impacts  will  exist.  Mitigating  actions 
inlcude  implementation  of  thorough 
erosion  control  methods,  dust  and  fume 
emission  controls,  onsite  noise 
abatement  technique*,  landscaping,  and 
compatible  architectural  and  open  space 
design. 

A  "Finding  of  No  Significant  Impact" 
was  concluded  on  the  basis  of  the 
information  presented  in  this 
assessment.  This  Environmental 
Assessment  has  been  performed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
Regulations,  Section  1508.9,  Title  40, 
Code  of  Federal  Regulations.  A  "Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Environmental  Affairs  (004A), 
Room  1018,  Veterans  Administration. 
810  Vermont  Avenue.  N.W., 
Washington,  D.C.  20420.  Questions  may 
be  addressed  to  and  requests  for  single 
copies  of  the  Environmental  Assessment 
may  be  made  to  the  above  office. 

Dated:  August  14, 1979. 

Maury  S.  Cralle,  fr.. 

Assistant  Deputy  Administrator  for.  Financial 
Management  and  Construction. 

|FR  Doc.  79-25841  Filed  8-20-79;  8:45  am] 
BH-UNQ  CODE  8320-01-M 


208-Bed  Domiciliary;  VAMC,  Bath,  N.Y.; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  that  may  occur  as  the  result  of. 
the  construction  of  a  208-Bed 
Domiciliary  Building^  the  Veterans 
Administration  Medical  Center  (VAMC) 
at  Bath.  New  York. 


The  domiciliary  will  consist  of  two. 
two-story  bedroom  units  and  a  ons-story 
support  unit  with  a  total  net  squaie 
footage  of  93,362. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natura 
environment  as  it  affects  surface  lunoff, 
erosion  and  landscaping.  Additionally, 
construction  noise,  fumes,  dust,  oilors 
and  visual  impacts  will  exist  durii  ig 
construction  of  the  project. 

Mitigating  actions  include:  com  jatible 
architectural  design;  landscaping  land 
open  space  design;  control  of  eroiion, 
dust  and  fumes;  and  noise  abatement 
techniques,  in  conformance  to  Feieral, 
State  and  local  specifications. 

Findings  conclude  that  the  prooosed 
action  will  not  cause  significant  adverse 
effects  on  the  human  and  physical 
environment.  Further  investigation  of 
the  site,  in  the  form  of  an  Environpental 
Impact  Statement,  is  not  required.  This 
action  was  recommended  by  the 
Environmental  Determination  Ba  ird  and 
the  final  evaluation  was  conducti  sd  by 
the  Environmental  Planning  Divii  ion 
after  preparing  an  Environmental 
Assessment  on  the  proposed  pro|  ect. 
This  Environmental  Assessment  las 
been  performed  in  accordance  w  th  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Section  1508.9,  Title  40,  Code  of  I  ederal 

-Regulations.  A  "Finding  of  No 

Significant  Impact"  has  been  reached 
based  on  the  information  preseni  ed  in 

Wthis  assessment. 

The  assessment  is  being  place 
public  examination  at  the  Veter 
Administration,  Washington,  D. 
Persons  wishing  to  examine  a  o 
the  document  may  do  so  at  the  fallowing 
office:  Mr.  Willard  Sitler,  Direct 
Office  of  Environmental  Affairs  t)04A) 
Room  1018,  Veterans  Administration, 
810  Vermont  Avenue.  N.W.. 
Washington.  D.C.  20420.  Questiais  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may 
addressed  to  the  above  office. 


tm 


\ 


Dated:  August  15, 1979. 

Maury  S.  Cralle,  )r.,. 

Assistant  Deputy  Administrator  for  ^nancial 
Management  and  Construction. 

|FR  Doc  79-25838  Filed  8-20-79.  8^45  am| 
BILLING  CODE  e32O-01-M 


Clinical  Addition;  VAMC,  Beckl«^,  W. 
Va.;  Finding  of  No  Significant  In  ipact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  mayjoccur 
as  a  result  of  the  construction  of  a  new 
Clinical  Addition  at  the  Veterani 


49086 


Federal  Register  /  Vol.  44.  No.  163  /  Tuesday.  August  21.  1979  /  Notices 


Administration  Medical  Center  (VAMC], 
Beckley,  West  Virginia. 

The  project  proposes  construction  of 
two  additions  attached  to  Building  No.  1. 
A  two-story  addition  to  the  southeast 
will  provide  approximately  28,160  gross 
square  feet  and  house  the  following 
services:  ambulatory  care,  laboratory 
and  radiology.  The  second  two-story^-^"" 
addition  will  be  located  to  the 
northwest.  It  will  provide  6,715  gross 
square  feet  and  house  the  warehouse, 
supply,  processing  and  distribution,  and 
pharmacy  services. 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environment  as  it  affects 
erosion,  circulation  and  parking.  During 
construction,  additional  noise,  dust, 
fumes  and  visual  impacts  will  exist. 

Mitigation  of  the  project  impacts 
include:  soil  erosion  and  sedimentation 
control,  onsite  noise  abatement 
measures,  alterations  to  traffic  and 
parking,  and  building  emissions  design 
and  operation  in  accordance  with 
Federal,  State  and  local  air  quality 
standards. 

Findings  conclude  that  the  proposed 
action  will  not  cause  a  significant  effect 
on  the  physical  and  human  environment 
and,  therefore,  does  not  require  the 
preparation  of  an  Environmental  Impact 
Statement.  This  Environmental 
Assessment  has  been  performed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
Regulations,  Section  1508.9.  Title  40, 
Code  of  Federal  Regulations.  A  "Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Environmental  Affairs  (004A). 
Room  1018.  Veterans  Administration, 
810  Vermont  Avenue,  N.W., 
Washington.  D.C.  20420.  Questions  may 
be  addressed  to  and  requests  for  single 
copies  of  the  Environmental  Assessment 
may  be  made  to  the  above  office. 

Dated:  August  14. 1979. 

Maury  S.  Cralle,  |r.. 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

(FR  Doc.  79-25836  Filed  8-20-79;  8:45  am)  .- ' 

BILUNG  CODE  •320-«1-M 


Clinical  Administration  Addition; 
VAMC,  Perry  Point,  Md.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  new  Clinical 
Administration  Addition  at  the  Veterans 
Administration  Medical  Center  (VAMC), 
Perry  Point.  Maryland. 

The  Clinical  Administration  Addition 
will  consist  of  a  multi-story  addition 
attached  to.  and  on  both  sides  of.  the 
connecting  interior  corridor.  The 
addition  will  provide  approximately 
17,700  gross  square  feg^pd  house  the 
following  services:  buMmg 
management,  dietetics,  fiscal,  nursing 
administration,  psychiatry,  psychology, 
social  work  and  the  Director's  suite. 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environment  as  it  affects 
circulation,  soil  stability,  erosion, 
vegetation,  and  noise  levels.  During 
construction,  additional  noise,  fumes, 
dust,  odors  and  visual  impacts  will 
exist.  The  administrative  addition  must 
also  be  compatible  with  the  surrounding 
architectural  style  and  long  term  open 
space  plan. 

Mitigation  of  tiie  project  impacts 
include:  erosion  control  measures,  dust 
and  fume  emission  controls,  onsite  noise 
abatement  techniques  and  landscaping. 
This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Section  1508.9,  Title  40,  Code  of  Federal 
Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C./ 
Persons  wishing  to  examine  a  copy  of 
the  document  mey  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Envirormental  Affairs  (004A), 
Room  1018,  Veterans  Administration, 
810  Vermont  Avenue  NW..  Washington. 
D.C.  20420.  Questions  or  requests  for 
single  copies  of  the  Environmental 
Assessment  may  be  addressed  to  the 
above  office. 

Dated:  August  ij.  1979. 

Maury  S.  Cralle,  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

|FR  Doc.  79-25837  Filed  •-20-79:  8:45  am] 
BILLING  CODE  S320-01-M 


Clinical  Services  Addition  and 
Renovation;  VAMC,  Charleston,  S.C; 
Find.ng  of  No  Significant  Impact 

The  Veterans  A^minstration  (VA)  has 
assessed  the  poteiltial  environmental 
impacts  that  may  Occur  as  a  result  of  the 
construction  of  a  Clinical  Services 
Addition  and  Renovation  project  at  the 
Veterans  Administration  Medical 
Center  (VAMC),  Charleston,  South 
Carolina. 

The  proposed  project  action  will 
provide  additional  space  and  facilities 
for  laboratory,  radiology,  cardio- 
pulmonary, hemodialysis  and  pharmacy 
services.  The  two^story  vertical  addition 
will  provide  approximately  20.000  gross 
square  feet  of  space. 

The  specific  project  site  lies  directly 
in  front  of.  and  next  to.  the  main 
hospital  building.  The  project  will 
include  exterior  site  work  and 
realignment  of  thg  hospital  access, 
dropoff  area. 

Development  ot  the  proposed  project 
will  have  impacts  on  the  environment  as 
they  affect  vegetation,  open  space,  soil 
stability  and  noist  levels.  Although 
located  within  a  base  floodplain,  the 
project  action  will  not  impact  the  base 
floodplain  area  of  the  Ashley  River. 

The  mitigation  of  the  project  impacts 
onlhe  environment  include: 
implementation  of  erosion  and 
sedimentation  controls;  onsite  noise 
abatement  measures;  and  possible 
development  of  an  exterior  open  space 
area.  Short  term  impacts  of  dust  and 
fumes  associated  with  the  project 
construction  will  be  minimized  by 
control  measures  outlined  in 
construction  contract  documents. 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Section  1508.9,  Title  40,  Code  of  Federal 
Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  beiiig  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Environmental  Affairs  (004A), 
Room  1018,  Veterans  Administration, 
810  Vermont  Aveaue.  N-W.. 
Washington,  D.C,  20420.  Questions  may 
be  addressed  to  and  requests  for  single 
copies  of  the  Environmental  Assessment 
may  be  made  to  the  above  office. 
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Dated:  August  14, 1979. 

Maury  S.  Cralle,  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

(FR  Doc.  7»-2S84ZJ'iled  ft-ZO-79: 8:45  amj 
BnXING  CODE  8320-01-M 


Expansion  of  Clinical  Outpatient  and 
Education  Space;  VAMC,  New  Orleans, 
La.;  Finding  of  No  Significant  Impact 

This  project  proposes  the  construction 
of  a  new  clinical  addition,  service  core. 
and  renovations  to  Building  No.  1  for  the 
purpose  of  expansion  of  clinical, 
outpatient  and  education  space  at  the 
New  Orleans  Veterans  Administration 
Medical  Center.  Construction  of  an 
eight-story  (plus  basement  and 
mechanical  penthouse)  building  will 
occur  on  an  adjacent  1.1  acre  site  and 
the  two-story  service  core  (expansion 
space)  will  be  developed  in  the  existing 
service  courtyard  of  the  hospital. 
Renovations  will  occur  within  the 
interior  spaces  of  Building  No.  1. 

It  is  estimated  that  a  range  of  263,000 
to  332,000  gross  square  feet  of  new 
construction  (175.000  to  217,000  gross 
square  feet  clinical  addition.  80,000  to 
115,000  gross  square  feet  service  core) 
will  be  required  and  a  range  of  159,000 
to  179.000  gross  square  feet  of 
renovations  to  Building  No.  1  will  be 
required  as  part  of  this  project. 

Construction  of  the  project  will  have 
temporary  minor  impacts  on  the  human, 
natural,  and  urban  environment  in  the 
form  of  disruptions  to  transportation, 
deg.-adation  of  local  air  quality, 
increases  in  noise  levels,  and  special 
considerations  for  solid  waste  treatment 
and  disposal.  Additionally,  minor 
impacts  to  the  fiOodplain  (500  year, 
critical  action)  will  occur,  however, 
development  will  be  in  total 
conformance  with  existing  floodplain 
management  objectives. 

This  Environmental  Assessment  has 
l>een  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Section  1506.9,  Title  40,  Code  of  Federal 
Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veteians 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Environmental  Affairs  (004A), 
Room  1018,  Veterans  Administration, 
810  Vermont5Avenue  NW..  Washington. 
D.C.  20420.  Questions  may  be  addressed 


to  and  requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
made  to  the  above  office. 

Datetk^  August  14. 1979. 

Maury  S.  Cralle.  )r.. 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

(FR  Doc  79-25840  Filed  i-«y-79r.  8:48  am] 
aiLLIMG  CODE  tSlO-OI-M 


Issuance  of  Policies  xnd  Procedures 
for  Participation  of  Fee  Personnel  in 
ttie  Home  Loan  Program 

agency:  Veterans'' Administration. 
ACTION:  Noticfe  of  Proposed  Policies. 

summary:  The  VA  (Veterans' 
Administration)  is  proposing  to  issue  a 
statement  of  policies  and  procedures 
governing  the  participation  of  appraisers 
and  compliance  inspectors  in  the  VA's 
guaranteed  and  direct  home  loan 
operations.  Policies  and  procedures  are 
being  updated. 

DATES:  Comments  must  be  received  on 
or  before  September  20.  1979.  It  is 
proposed  to  make  these  policies 
effective  on  the  date  of  final  approval. 

ADDRESS:  Send  written  comments  to 
Administrator  of  Veterans'  Affairs 
(271A).  Veterans'  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
until  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lyman  T.  Miller.  Assistant  Director 
for  Construction  and  Valuation  (262). 
Loan  Guaranty  Service.  Veterans' 
Administration.  Washington,  D.C.  20420, 
202-389-2691. 

SUPPLEMENTARY  INFORMATION:  The  VA 

utilizes  the  assistance  of  fee  basis 
appraisers  and  compliance  inspectors  in 
the  valuation  and  inspection  of 
properties  proposed  as  security  for 
guaranteed  and  direct  loans  authorized 
by  sections  1810, 1811,  and  1819  of  title 
38,  United  States  Code.  A  policy 
statement  specifying  the  qualifications, 
selection  methods,  performance  criteria, 
evaluation  measures,  and  disciplinary 
action  procedures  will  be  issued  as  a 
Department  of  Veterans  Benefits 
Circular  after  expiration  of  the  comment 
period  and  consideration  of  all 
comments.  Thereafter  the  policy 
statement  will  be  applicable  to  fee  basis 
personnel  throughout  the  nation,  and 
will  be  administered  by  the  49  VA 
Regional  Offices  and  Centers  with  home 
loan  operations.  The  proposed  policy  is 
shown  below.  The  numbering  system 
used  is  that  of  the  circular. 


; 


Jnit  in 

field 

scords 


a  nee 


ADDITIONAL  COMMENT  INFORMATION: 

Interested  persons  are  invited  to  a  ubmit 
written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affaini 
(271A).  Veterans'  Administration.  810 
Vermont  Ave.,  NW,  Washington.  DC 
20420.  All  written  comments  receil'ed 
will  be  available  for  public  inspedtion  at 
the  above  address  only  between  I  a.m. 
and  4:30  p.m.  Monday  through  Frilay 
(except  holidaysl  until  October  1. 1979. 
Any  person  visitmg  Central  Offici  >  for 
the  purpose  of  inspecting  any  sue 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  I 
room  132.  Such  visitors  to  any  V/ 
station  will  be  informed  that  the 
are  available  for  inspection  only 
Central  Office  and  furnished  the  Address 
and  lH%  above  room  number. 

Approved:  August  15,  1979. 

Maury  S.  Cralie.  )r.. 

Assistant  Deputy  Administrator  for  F^ancial 
Management  and  Construction. 

FrAcessing  of  Applicants  for  Fee 
Appraiser  and  Compliance  Inspector 
Rosters  | , 

1.  Purpose.  The  purpose  of  this 
circular  is  to  announce  new  procedures 
for  processing  applications  and 
apointing  appraisers  and  compl 
inspectors  to  fee  rosters.  The  procedures 
for  the  supervision  and  removal  Qf  such 
fee  personnel  are  also  covered. 

2.  Responsibility  for  Selection, 
Designation  and  Separation  of  Lt^an 
Cuaranty  Fee  Personnel.  DVB  fi 
stations  will  be  responsible  for 
selection  and  designation  of  qua 
persons  to  Loan  Guranty  fee  rosttrs 
for  the  removal  of  such  designate  d 
personnel  as  may  be  in  the  best  interest 
of  the  VA.  The  Construction  and 
Valuation  Section,  Loan  Guaran 
Division,  will  handle  all  matters  delated 
to  fee  appraisers  and  compliance 
inspectors:  i.e.,  maintenance  of 
personnel  files,  receiving  and 
responding  to  related  correspond^ 
making  arrangements  for  and 
administering  written  examinati 
managing  the  roster  of  apprai.serj 
compliance  inspectors,  etc. 

3.  Fee  Roster  Committee.  A  Fei 
Committee  will  be  established 
consisting  of  the  Loan  Guaranty 
the  Assistant  Loan  Guaranty  Officer, 
and  the  Chief  of  the  Construction 
Valuation  Section.  If  there  is  no 
Assistant  Loan  Cuaranty  Officer 
position  at  a  station,  a  section 
th^  Division  will  be  designated  b 
Loan  Guaranty  Officer.  The  Loan 
Guaranty  Officer  will  be  the 
Chairperson  of  the  committee 
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4.  Qualification  Requirements. 

a.  General  Requirements  for 
Appraisers  and  Compliance  Inspectors.  , 

(1)  Applicants  must  have  complied 
with  local  or  State  licensing 
requirements,  if  any,  prior  to 
designation. 

(2)  Designation  will  not  be  made  in 
those  instances  in  which  an  applicant's 
employment  or  other  position  may  result 
in  a  conflict  of  interest  between  such 
position  or  employment  and 
performance  as  a  fee  person  with  the 
VA,  or  when  embarrassment,  adverse 
public  relations  or  adverse  publicity 
concerning  the  applicant  or  the  VA 
might  result. 

(3)  An  individual  may  be  designated 
to  more  than-one  fee  roster. 

(4)  A  satisfactory  credit  report  must 
be  obtained  for  each  applicant  before 
designation. 

(5)  Employees  of  Federal  or  quasi- 
governmental  orgaizations;  i.e.,  FNMA 
(Federal  National  Mortgage 
Association),  FHLMC  (Federal  Home 
Loan  Mortgage  Corporation],  Postal 
Service,  will  not  be  approved  by  VA  as 
fee  appraisers  or  compliance  inspectors. 
Employees  of  local  or  State  governments 
may  be  designated,  but  care  must  be 
taken  that  assignments  to  them  will  not 
result  in  a  conflict  of  interest  or  the 
appearance  of  a  conflict  of  interest. 

(6)  An  applicant  niust  submit  three 
letters  of  reference  attesting  to  the 
applicant's  qualiflcations  as  a  appraiser 
or  inspector  as  listed  on  the  application. 

b.  Fee  Appraisers.  [1]  With  respect  to 
qualiflcations  for  designation  as  a  VA 
fee  appraiser,  VA  Regulation  4339 
provides  aslbllows:  "To  qualify  for 
approval  as  a  designated  fee  appraiser, 
an  applicant  must  s)iow  to  the 
satisfaction  of  the  Amdinistrator  that  his 
or  her  character,  experience,  and  the 
type  of  work  in  which  he  or  she  has  had 
experience  for  at  least  5  years  qualifies 
the  applicant  to  competently  appraise 
and  value  within  a  prescribed  area  the 
type  of  property  to  which  the  approval 
relates." 

(2)  When  it  is  possible,  every  effort 
^      should  be  made  to  only  designate  fee 

appraisers  who  (a)  are  full-time 
appraisers,  (b)  have  completed  basic 
appraisal  courses  and  (c)  are  not 
connected  with  a  firm  or  firms  active  in 
the  origination  of  VA  loan  applications. 

(3)  Those  appraisers  who  wish  to 
appraise  condominiums,  plarmed  unit 
developments,  new  construction  or  other 
complex  assignments  must  demonstrate 
past  significant  experience,  education 
and  ability  in  this  type  of  appraising. 

(4)  A  written  test  and  a  performance 
test  will  be  given  the  applicant  in  order 
to  evaluate  the  applicant's  capabilities. 


The  written  test  will  be  prepared  by  the 
station  and  will  test  the  applicant's 
knowledge  of  appraisal  theory  and 
terminology.  The  performance  test  will 
be  a  demonstration  appraisal  on  VA 
Form  26-1803,  Residential  Appraisal 
Report.  The  station  may  waive  the 
written  test  in  cases  in  which  it  is 
determined  that  the  applicant  possesses 
the  desired  knowledge.  Completion  of 
the  demonstration  appraiipl,  however, 
will  not  be  waived.  Prior  fo  the 
performance  test  the  applicant  will  be 
furnished  with  instructional  and 
procedural  matefial  necessary  to 
complete  the  appraisal.  A  sample 
appraisal  on  VA  Form  26-1803  should  be 
part  of  this  material. 

(5)  No  written  or  performance  test  will 
be  required  for  designation  to  make 
appraisals  provided  in  VA  Regulation 
4340.  or  to  make  appraisals  for 
supplemental  loans  when  the  cost  of  the 
repairs,  alterations,  or  improvements 
does  not  exceed  $3,500.  Evaluation  of 
the  qualificationi  of  such  applicants  for 
approval  shall  be  on  the  basis  of 
information  contained  in  the 
application. 

(6/ Thd  procedures  outlined  in 
subparagraph  (4)  above  will  also  be 
applicable  to  mobile  home  appraisers. 
However,  the  performance  test  will  be  a 
demonstration  appraisal  on  VA  Form 
26-8712,  Mobile  Home  Appraisal  Report, 
instead  of  VA  Form  26-1803. 
Additionally,  tha  instructional  and 
procedural  material  necessary  to 
complete  the  appraisal  will  include  a 
sample  appraisal  on  VA  Form  26-8712. 

Note:  The  requirement  for  a  credit  report 
and  letters  of  reference  will  not  be  applicable 
in  the  case  of  an  officer  or  employee  of  a 
supervised  lending  institution  who  is 
designated  fo  make  appraisals  as  provided  in 
VA  Regulation  4340. 

c.  Compliance  Inspector.  [1]  To 
qualify  for  designation  as  a  VA 
compliance  inspector,  an  applicant  must 
have  at  least  5  years  of  experience 
which  would  competently  qualify  him  or 
her  to  make  inspections  within  a 
prescribed  area  of  the  type  of  property 
to  which  the  approval  relates.  To  be 
considered  qualifying,  the  experience 
must  have  been  of  one  of  the  following 
types  or  a  combination  thereof: 

(a)  As  a  construction  inspector  of  real 
properties  for  the  purpose  of 
determining  compliance  with 
construction  requirements  established 
by  law; 

(b)  As  a  construction  engineer; 

(c)  As  an  architect; 

(d)  As  a  superintendent  of 
construction  in  large  housing 
developments; 


(e)  As  a  builder  of  residential  or 
commercial  properties;  and/or 

(f)  In  other  capacities  of  a  like  nature 
in  which  the  appliQant  has  demonstrated 
an  ability  to  perfoim  the  duties  of  a 
compliance  inspector. 

(2)  A  written  test  and  a  performance 
test  will  be  given  the  applicant  in  order 
to  evaluate  the  applicant's  capabilities. 
The  written  test  will  be  prepared  by  the 
station  and  will  test  the  applicant's 
knowledge  of  construction  techniques 
and  terminology.  The  performance  test 
may  be  a  demonstration  inspection  on 
VA  Form  26-1839,  Compliance 
Inspection  Report.  The  station  may 
waive  the  written  test  in  cased  in  which 
it  is  determined  that  the  applicant 
possesses  the  desired  knowledge. 
Completion  of  the  demonstration 
inspection,  however,  will  not  be  waivedi 
Prior  to  the  perforoiance  test,  the 
applicant  will  be  furnished  with 
instructional  and  procedural  material 
necessary  to  complete  the  inspection. 

5.  Application  Ptocessing.  a.  One  of 
the  following  application  forms  will  be 
used  when  applying  for  designation  as  a 
VA  fee  appraiser  or  compliance 
inspector: 

(1)  VA  Form  26^6681,  Application  for 
Designation  as  Fee  Appraiser, 

(2)  VA  Form  26-6681a,  Application  for 
Designation  as  Mobile  Home  Appraiser; 
or 

(3)  VA  Form  2frH6683,  Application  for 
Designation  as  Compliance  Inspector. 

b.  In  addition  to  one  of  the  application 
forms  listed  abova.  each  applicant  must 
submit  VA  Form  26-6684,  Statement  of 
Fee  Appraiser  and  Compliance 
Inspector. 

c.TJpon  receipt  of  an  application,  the 
Chief,  Construction  and  Valuation 
Section,  will  determine  if  the  basic 
qualifications  have  been  met. 
Applications  which  meet  the  basic 
qualifications,  but  no  vacancy  exists, 
will  be  placed  in  q  pending  file  and  the 
applicant  informed  by  letter  that  all 
eligible  applications  will  be  considered 
when  a  vacancy  ekists.  Applicants  who 
do  not  meet  the  basic  qualifications  will 
be  so  informed  by  letter  and  the 
application  held  fOr  8  months  and  then 
destroyed.  1 

d.  When  the  Lo4n  Guaranty  Officer 
determines  that  a  need  exists  for  fee 
personnel  in  an  area,  the  committee  will 
review  the  pending  applications  and 
determine  the  best  qualified  applicants. 

6.  Designation  Procedures.  Upon 
completion  of  the  application  processing 
described  above,  the  Fee  Roster 
Committee  will  review  the  application 
file  and  recommend  the  designation  or 
rejection  of  the  applicant  to  the  Director. 
If  the  determination  is  made  to 


designate,  the  individual  will  be  notified 
by  letter  signed  by  the  station  Director. 
The  letter  will  welcome  the  person  to 
the  fee  roster  and  remind  the  person  of 
the  responsibihties  involved.  The  letter 
will  also  point  out  that  the  first  year  on 
the  roster  is  a  probationary  period. 
During  this  time  the  individual  can  be 
removed  from  the  panel  at  the  discretion 
of  the  Director.  After  the  1-year 
probationary  period  has  been  satisfied, 
removal  must  follow  the  procedure 
described  in  paragraph  9. 

7.  Personnel  and  Performance  Files,  a. 
A  fee  personnel  file  will  be  established 
and  maintained  for  each  fee  applicant. 
This  file  should  contain  the  individual's 
application,  supporting  letters  of 
reference  and  appropriate 
correspondence  concerning  appointment 
and  termination  actions.  (Documents 
relating  to  work  assignments  and 
internal  Loan  Guaranty  matters  will  not 
be  filed  in  the  fee  personnel  folder.)  The 
folders  should  be  filed  alphabetically  by 
name  in  an  "active"  or  "inactive"  file. 
An  "active"  file  for  this  purpose  should 
contain  folders  of  fee  personnel  who  are 
on  approved  rosters,  regardless  of 
degree  of  activity. 

b.  A  separate  performance  file  will  be 
maintained  for  each  individual  on  a  fee 
roster.  The  file  will  contain  copies  of 
corresponde^e  relating  to  the 
individual's  performance,  such  as  field 
reviews,  late  notices,  letters,  etc.  Any 
material  in  this  file  more  than  2  years 
old  can  be  destroyed. 

Detailed  records  of  errors,  delays  in 
production,  incompetence,  pertinent 
interviews,  letters  of  admonishment, 
and  other  similar  material  concerning 
designated  fee  appraisers  and 
compliance  inspectors  shall  be 
maintained  to  justify  and  support  any 
action  for  disqualification. 

c.  Disposition  of  folders  described 
above  shall  be  in  accordance  with 
Records  Control  Schedule  VB-1,  part  I. 

8.  Private  Interests  of  Fee  Appraisers 
and  Compliance  Inspectors,  a.  Except  as 
may  be  otherwise  expressly  authorized 
by  VA  regulations,  instructions  or 
directives,  designated  or  approved  fee 
appraisers  and  compliance  inspectors 
shall  not  engage  in  any  private  pursuits 
in  which  there  may  or  will  be: 

(1)  Any  connection  established  that 
may  result  in  a  conflict  between  the 
private  interests  of  the  VA  fee  appraiser 
or  compliance  inspector  and  his  or  her 
duties  and  responsibilities  to  VA  and 
veterans. 

(2)  Any  connection  established  that 
may  tend  to  bias  his  or  her  judgment  as 
a  VA  fee  appraiser  or  compliance 
inspector. 


(3)  Any  circumstances  in  which 
information  obtained  from  or  through  a 
VA  assignment  to  appraise  or  to  make 
compliance  inspections  will  be  used  to 
the  detriment  of  the  Government  or 
veterans. 

b.  The  foregoing  statement  of  policy 
and  standards  are  intended  to  preclude 
any  fee  appraiser  or  compliance 
inspector  from: 

(1)  Selling  land  to  a  builder  or  sponsor 
and  then  making  an  appraisal  or 
compliance  inspection  of  dwelling  imits 
erected  or  to  be  erected  thereon  which 
are  or  will  be  purchased  by  veterans 
with  guaranteed,  insured  or  direct  loans. 

(2)  Owning  an  interest  in,  being 
employed  by,  or  operating  an 
architectural,  engineering,  or  land 
planning  firm  which  renders  services  to 
builders  or  sponsors  and  later  accepting 
an  assignment  from  VA  to  appraise  or 
inspect  dwelling  units  built  or  to  be  bdilt 
by  a  particular  builder  or  sponsor  for 
whom  architectural,  engineering,  or  land 
planning  services  have  been  or  are 
being  rendered  by  the  firm  in  which  the 
fee  appraiser  or  compliance  inspector 
has  employment  or  an  interest. 

(3)  Appraising  or  inspecting  dwelling 
units  on  VA  assignments  and  later 
accepting  exclusive  selling  rights  for  the 
homes. 

(4)  Appraising  or  inspecting  properties 
for  builders  or  sponsors  who  are 
purchasing  hazard  insurance  or  title 
service  with  respect  to  those  properties 
from  a  compnay  in  which  the  fee 
appraiser  or  compliance  inspector  has 
an  interest. 

(5)  Owning  an  interest  in  a  project 
development  by  a  builder  and  accepting 
VA  assignments  in  another  VA  regional 
area  in  respect  to  dwelling  units  which 
the  same  builder  owns,  is  building,  or  is 
handling  as  a  real  estate  broker. 

(6)  Having  an  interest  in  or 
representing  building  supply  firms  and 
accepting  VA  assignments  on  dwelling 
units  built  or  to  be  built  by  builders  or 
sponsors  who  deal  extensively  with 
such  supply  firms. 

(7)  Accepting  a  VA  assignment  to 
appraise  a  property  if  his  or  her  fee  is 
contingent  upon  supporting  a 
predetermined  conclusion. 

c.  The  foregoing  examples  do  not 
include  all  possible  situations  in  which 
the  private  interests  or  pursuits  of  fee 
appraisers  and  compliance  inspectors 
would  contravene  VA  standards.  The 
above  specific  examples  are  supplied 
only  to  illustrate  some  of  the  activities 
prescribed  by  the  standards. 

d.  It  is  not  intended  that  the  provision 
of  subparagraph  b(3)  above  will  forever 
preclude  a  fee  appraiser  or  compUance 
inspector  from  acting  as  sales  agent  or 


broker  in  connection  with  a  partic  ular 
property  which  he  or  she  has  appiaised 
or  inspected.  Those  provisions  mc  an 
that  he  or  she  may  not  accept  exc  usive 
selling  rights  for  the  sale  of  a  prop  erty  to 
a  veteran  financed  with  a  VA  loai  i  when 
in  the  particular  sale  the  appraisa  is  or 
has  been  used  in  establishing 
reasonable  valye  or  any  compliar  ce 
inspection  made  is  or  has  been  uaed  in 
determining  that  onsite  improvements 
were  completed  in  accordance  wi  :h 
approved  plans  and  specification!  and 
minimum  property  requirements.  The 
rule  in  subparagra^^h  b(3)  does  not  apply 
when  he  or  she  accepts  a  listing  a  r  acts 
as  a  broker  if  the  purchaser  obtaii  is  nom 
VA  financing  or  if  any  appraisal  <  r 
inspection  made  by  him  or  her  pu  'suant 
to  a  VA  assignment  is  not  used  in  a 
transaction  involving  VA  financit  g. 
Furthermore,  the  rule  does  not  apcly  to 
the  sale  of  a  property  by  a  veteraa- 
obligor  under  terms  vtiiereby  the  ] 
transferee  assumes  an  outstandiife 
guaranteed,  insured  or  direct  loan. 

e.  The  information  contained  in 
subparagraph  a  above  shall  be  mi  ide 
available  to  all  fee  appraisers  an( 
compliance  inspectors  in  connect  on 
with  the  execution  of  VA  Form  26  -6684. 
Upon  initial  designation  and  at  in  ervals 
of  not  less  than  each  12  calendar 
months,  each  fee  appraiser  and 
compliance  inspector  will  be  requ  ired  to 
complete  and  return  such  statemi  nt  to 
the  appropriate  regional  office. 

f.  When  it  is  disclosed  that  a  fe  i  - 
appraiser  or  a  comphance  inspector  has 
any  private  pursuits  or  interests,  i  uch 
disclosure  shall  be  carefully  evalt  ated 
and  investigated,  if  such  action  is 
deemed  necessary.  If  any  private  pursuit 
or  interest  disclosed  conflicts  witl  VA 
standards,  the  particular  fee  appraiser 
or  compliance  inspector  shall  be  j 
promptly  informed  and  immediatt 
appropriate  action  taken;  e.g.,      I 
withdrawing  pending  assignment!  or 
withholding  further  assignments.  In  any 
case  in  which  evidence  is  obtains  d 
indicating  a  contravention  of  VA 
standards,  it  will  be  determined  v  'hether 
or  not  the  facts  warrant  removal  i  if  the 
appraiser  or  compliance  inspectoi .  If  so, 
removal  action  shall  be  initiated  i  s 
quickly  as  possible. 

9.  Disciplinary  Actions,  a. 
Assignments  for  a  period  up  to  2 
months'  duration  may  be  withheli  by 
the  Chief,  Construction  and  Valut  tion 
Section  for  cause.  Notice  of  such  ( iction 
will  be  given  in  writing  to  the  indi  «dual 
and  will  specify  the  reasons  for  tl  e 
action.  The  fee  person  will  be  not  fied 
that  written  appeal  from  the  actia  i  can 
be  made  to  the  Fee  Roster  Commi  tee. 
Appeals  must  be  accompanied  by 
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speciHc  evidence  showing  the  action  by 
VA  was  not  justified.  Assignments  will 
not  be  made  during  the  appeal  process. 
The  Fee  Roster  Committee  must 
consider  the  appeal  within  2  weeks, 
make  its  determination  as  to  whether 
the  action  should  be  sustained,  modified 
or  rescinded  and  notify  the  individual  in 
writing.  •- 

b.  Permanent  removal  of  fee  personnel 
may  be  made  by  the  Fee  Roster 
Committee  for  cause.  The  individual  will 
be  notified  in  writing  of  the  action  and 
will  be  given  the  reason[8]  which  formed 
the  basis  for  the  action.  The  individual 
will  also  be  advised  that  if  he/she 
believes  the  action  is  not  warranted,  he/ 
she  may  ask  to  appear  before  the  Fee 
Roster  Committee  and  present  evidence 
to  show  the  action  was  not  warranted  or 
may  submit  such  evidence  in  writing  or 
both.  If  an  appearance  before  the 
Committee  is  retuiested,  the  Loan 
Guaranty  Officer  will  arrange  for  a 
mutually  acceptable  time  and  place.  The 
proceedings  of  tHe  Committee  will  be 
informal.  Within  2  weeks  from 
completion  of  the  hearing  and/or  receipt 
of  the  written  material,  the  Committee 
will  make  its  determination  as  to 
whether  the  action  should  be  sustained, 
modified  or  rescinded.  Written  notice  of 
its  determination  will  be  given  the 
individual  promptly.  Such  notice  must 
include  a  statement  that  if  the  individual 
still  believes  the  action  was  not 
warranted,  he/she  may,  within  30  days, 
submit  a  written  request  to  the  Station 
Director  for  review  and  reconsideration 
of  the  action. 

c.  Upon  receipt  by  the  Station  Director 
of  an  appeal,  all  relevant  material 
concerning  the  matter  will  be  furnished 
to  the  Director  by  the  Fee  Roster 
Committee.  The  Director  will  review  the 
entire  matter  and  notify  the  individual 
and  the  Committee  of  his/her  decision 
as  to  whether  the  decision  of  the 
Committee  is  sustouned,  modified  or 
rescinded. 

d.  If  removal  action  is  taken,  Central 
Office  (262)  will  be  notified. 

10.  When  fee  personnel  are  removed 
from  rosters  for  reasons  other  than 
cause;  i.e.,  voluntary  resignation,  death, 
unavailability  for  assignments,  etc.,  the 
reasons  will  be  recorded  in  the 
individual's  fee  personnel  folder.  This 
folder  will  then  be  placed  in  the 
"inactive  file"  (see  par.  7a).  No  report  to 
Central  Office  is  necessary  in  such 
cases. 


11.  Rescission:  DVB  Circular  25-66-6. 
Dorothy  L.  Starbuck, 
Chief  Benefits  Director. 

[FR  Doc.  79-Z5644  Filad  8-20-79;  8:45  am) 
BILLING  CODE  832(H)1-M 


National  Memorial  Cemetery  of  the 
Pacific,  Honolulu,  Hawaii;  Availability 
of  Draft  Environmental  impact 
Statement      | 

Notice  is  heueby  given  that  a 
document  entitled  "Draft  Environmental 
Impact  Statement  for  the  National 
Memorial  Cemetery  of  the  Pacific, 
Honolulu,  Hawaii,"  dated  July  1979,  has 
been  prepared  as  required  by  the 
National  Environmental  Policy  Act  of 
1^69. 

The  preferred  course  of  action  is  to 
develop  the  existing  National  Cemetery 
as  conceptually  delineated  in  a  master 
plan  study  prepared  by  a  local 
consultant.  Elements  of  this  conceptual 
master  plan  include:  an  administrative/ 
visitor  center  and  parking  facility; 
mausoleum/columbarium  facilities; 
expanded  service  facility;  and  site 
improvements  at  the  Punchbowl 
Overlook.  Thefe  are  several  additional 
minor  projects,  but  the  above  listing  is 
the  most  significant. 

The  Draft  Statement  discusses  the 
potential  environmental  impact  of  the 
master  plan  for  the  existing  National 
Cemetery  as  identified  above  and  the 
impact  of  the  alternatives  to  this  action. 
The  document  is  being  placed  for  public 
examination  in  the  Veterans 
Administration  office  in  Washington, 
D.C.  Persons  wishing  to  examine  this 
report  or  to  request  a  copy  can  do  so  at 
the  following  office:  Mr.  Willard  Sitler. 
Director,  Office  of  Environmental 
Affai-s  (004A)  Room  1018,  Veterans 
Administration,  810  Vermont  Avenue, 
N.W.,  Washington,  D.C.  20420. 

Dated:  August  14, 1979. 
Maury  S.  Cralle,  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

[FR  Doc.  79-25839  Filed  8-20-79;  8;45  dm| 
BILLING  CODE  832(M)1-M 


Procedures  for  Adjudication  of 
Ionizing  Radiation  Claims 

agency:  Veterans  Administration. 
action:  Issuanci^lprogram  Guide. 


ancMMpro 


summary:  The  Veterans  Administration 
is  issuing  a  program  guide  for  use  by  the 
various  regional  offices  in  the 
development  and  disposition  of  claims 
of  veterans  alleging  exposure  to  ionizing 
radiation  during  service  while 


participating  in  atmospheric  testing  of 
nuclear  weaponf . 

This  program  juide  is  intended  as 
informational  rather  than  directive  to 
apprise  all  adjudication  personnel  of  the 
background  of  the  atmospheric  nuclear 
testing  progrcun,  the  health  effects  upon 
veterans  resiUtuig  from  ^diation 
generated  by  those  tests,  the  types  of 
diseases  associated  with  radiation 
exposure,  and  assumptions  with  respect 
to  low  levels  of  radiation  exposure. 
These  guidelines  are  expected  to  lead  to 
improvement  in  the  adjudication  of 
claims  of  veterans  from  alleged 
exposure  to  ionieing  radiation  resulting 
from  their  participation  in  atomspheric 
nuclear  tests.     [ 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Macoipber  (211C)  202-38S- 
2635. 

SUPPLEMENTAL  INFORMATION:  Program 
guides  are  nondirective  and  non-rule  or 
policy  making.  They 'are  superseded  by 
instrucfions,  technical  bulletins,  or  other      \ 
non-rule  making  issues  which  may  be  at 
variance  on  the  same  subject  matter. 

Approval:  August  15, 1979. 
Maury  S.  Cralle,  |(., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction 

Rating  Practices  and  Procedures; 
Disability;  lonizfag  Radiation  Exposure 

1.  Claims  Alleging  Disabilities 
Attributed  to  Exposure  to  Ionizing 
Radiation.  For  some  time,  claims  have 
been  received  in  which  it  is  alleged  that 
disabilities  have  resulted  from  veterans' 
exposure  to  ionieing  radiation  during 
service  through  their  participation  in 
atomospheric  testing  of  nuclear  devices. 

Some  225,000  U.S.  military  personnel 
participated  in  the  atmospheric  testing 
of  nuclear  weapons  in  Nevada  and  the 
South  Pacific  between  1945  and  1962. 
Since  the  Atmospheric  Test  Ban  Treaty 
of  1963,  all  U.S.  «est8  have  been 
underground. 

This  testing  and  the  resultant  health 
hazard  are  the  subjects  of  a  recent 
comprehensive  study  by  representatives 
of  several  executive  agencies,  including 
the  VA,  HEW,  DoD,  DoE,  DoL.  EPA  and 
NRC.  The  findings  are  contained  in  the 
"Report  of  the  Iraeragency  Task  Force 
on  the  Health  Effects  of  Ionizing 
Radiation,"  June  1979.  The  Interagency 
Task  Force  (hereafter  referred  to  as 
"ITF")  reported  tihat  an  estimated  43%  of 
the  test  participants  received  no 
exposure  to  ionizing  radiation  as  a 
result  of  their  participation;  87% 
received  less  than  1  rem  of  external 
radiafion;  97%  less  than  3  rem.  and  over 
99%  less  than  5  r0m.  It  should  be  pointed 
out  that  these  estimates  are  based  upon 


external  film  badge  readings  of 

participants.  These  dosimetry  badges 
^^  measured  gamma  and  neutron  radiation; 
J>  they  do  not  reflect  what,  if  any,  amounts 

of  alpha-emitter  material  ingestion 

occurred  through  inhalation. 
2.  Health  Effects  of  Ionizing  ^ 

Radiation. 

a.  Acute  Somatic  Effects.  Individuals 
exposed  to  high  levels  and  rates  of 
ionizing  radiation  may  experience  acute 

'  somatic  effects  within  days  or  weeks 
after  exposure.  The  ITF  reported  that 
single,  whole-body  doses  of  over  100 
rem  can  effecl  bone  marrow  cells  and 
cells  lining  the  intestinal  tract,  causing 
some  effects  as  anemia,  hemorrhage, 
infections,  nausea  and  diarrhea.  High 
doses  were  also  said  to  cause  neural  cell 
and  chromosome  damage. 

b.  Late  Somatic  Effects.  There  is  little 
empirical  data  on  the  long-term  effects 
of  the  exposure  of  humans  to  ionizing 
radiation  at  the  low  levels  experienced 
by  the  vast  majority  of  those  military 
personnel  exposed  during  atomic 
testing.  As  pointed  out  by  the  ITF. 
current  estimates  of  the  health  effects 
are  largely  based  upon  the  studies  of  the 
survivors  of  the  bombings  of  Hiroshima 
and  Nagasaki,  which  involved  single 
doses  at  very  high  rates.  The  ITF 
reported  that  the  diseases  which  these 
studies  have  to  date  most  firmly 
associated  with  radiation  exposure  are: 
leukemia,  lymphomas  (including 
multiple  myelomas),  thyroid  cancer, 
female  breast  cancer,  esophageal 
cancer,  stomach  cancer,  urinary  organ 
cancer,  lung  cancer. 

The  ITF  acknowledged  that  ongoing 
egnd  proposed  research  will  permit  a 
more  definitive  listing  of  late  somatic 
effects  of  low-level  ionizing  radiation. 

^here  are  no  distinguishable 
pathological  features  of  the  cancers 
induced  by  radiation  from  which  they 
may  be  differentiated  from  cancers  due 
to  "natural"  factors.  It  is  thus  impossible 
to  say  with  certainty  whether  such  a 
disease  would  have  occurred  regardless 
of  the  radiation  exposure. 

In  the  absence  of  acceptable  hard 
data  on  the  latent  effects  of  low  level 
radiation,  the  ITF  reports,  it  has  been 
necessary  to  assume  that  there  is  a 
directly  proportional  or  "linear" 
relationship  between  the  risks  of  high 
and  low  doses.  This  theory  assumes  as 
well  that  there  is  no  threshold  level  of 
exposure  below  which  radiation  will  not 
have  any  potentially  carcinogenic  effect. 
These  assumptions  have  been  criticized 
as  both  underestimating  and 
overestimating  the  potential  hazard  of 
low-dose  exposure,  although  it  would 
appear  that  they  currently  offer  the  most 
rational  basis  for  projecting  this  risk. 


The  Work  Group  on  Care  and  Benefits 
of  the  ITt"  reported  a  "natural" 
incidence  of  fatal  cancer  of  1,600  in  any 
population  of  10,000.  They  provided  the 
estimate  of  one  additional  death  for 
each  additional  rem  to  which  the  entire 
group  was  exposed;  for  example,  if  all  in 
a  group  of  10,000  were  exposed  to  one 
rem  in  addition  to  naturally  occurring 
background  radiation,  there  would  be 
only  one  fatal  cancer  beyond  the  1,600 
otherwise  expected.  Even  assuming  that 
such  a  projection  underestimates  the 
risk  by  a  factor  as  much  as  10,  the  realm 
of  probabilities  vis-a-vis  the  atomic  test 
participants  is  placed  in  some 
perspective. 

c.  Genetic  Effects.  While  animal 
experimentation  has  shown  gene 
mutations  as  a  result  of  exposure  to 
ionizing  radiation,  the  ITF  reports  that 
the  study  of  the  human  survivors  of  the 
Japanese  bombings  has  to  date 
produced  no  evidence  of  increased 
genetic  defects  in  offspring. 

3.  Development  of  Evidence.  Claims 
for  disabilities  based  upon  such 
exposure  pose  unique  development 
problems  for  claimants  and  special 
assistance  should  be  extended  to  them. 
Paragraph  22.05.1  of  M21-1  provides  for 
Central  Office  coordination  of  the 
search  of  Government  records  for 
exposure  data,  and  lists  the  identifying 
information  necessary  for  these  special 
searches  to  ensue. 

4.  Adjudication  of  Claims — 
Reasonable  Doubt.  The  problems 
inherent  in  the  adjudication  of  claims  in 
which  there  are  allegations  of  late 
somatic  effects  of  radiation  are  many. 
The  records  obtained  may  not 
conclusively  place  an  individual  at  a 
test  site  or  elsewhere,  or  document  with 
certainty  the  dosage  of  exposure  in  a 
given  claim.  The  resolution  of 
reasonable  doubt  in  a  claimant's  favor 
requires  that,  at  a  mirfimum,  veterans  be 
presumed  to  have  been  present  at  a  test 
or  series  of  tests  as  claimed  unless  the 
service  department  conclusively  places 
them  elsewhere  at  the  time  in  question. 
Also,  when  an  individual  dosimetry 
reading  for  a  claimant  is  not  available 
but  the  service  department  is  able  to 
supply  or  estimate  a  range  of  exposure 
for  the  claimant's  organizational  unit, 
exposure  at  the  upper  limit  of  the  range 
can  be  conceded. 

The  many  remaining  unknowns 
concerning  the  carcinogenic  effects  of 
low-level  radiation  make  such 
determinations  especially  perplexing.  It 
should  presently  be  assumed,  however, 
that  there  is  no  level  of  exposure  below 
which  some  risk  does  not  attach,  and 
that  the  probability  of  radiation-induced 
disease  inci'eases  with  the  intensity  and 


duration  of  exposure.  That  is  not  to  say 
that  dosage  should  be  the  sole,  oi  even 
controlling,  criterion.  Considerati  jn 
should  be  given  to  such  factors  ai  i  the 
estimated  date  of  onset  of  the  dia  ease  in 
relation  to  the  dates  of  exposure,  and\ 
where  available,  to  such  post  seririce     > 
personal  and  occupational  histor  es  as 
cigarette  smoking  (in  lung  cancer  cases] 
and  significant  contact  with  othei ' 
known  carcinogens  (such  as  ben]  ene  in 
leukemia  cases). 

Where  the  evidence  in  its  entii  sty 
creates  a  reasonable  doubt  as 
distinguished  from  speculation  ol 
remote  possibility,  such  doubt  sh  suld  be 
resolved  in  favor  of  service  conn  >ction. 
Additionally,  there  should  be  no 
hesitancy  in  submitting  claims  bi  sed  on 
malignancies  to  Central  Office  (2 12)  for 
advisory  opinions. 

5.  Copies  of  Rating  Sheets  Furnished 
to  Cempensatioifand  Pension  Se  rvice. 
The  copies  of  rating  sheets  fumij  hed  in 
accordance  with  M21-1,  paragra  )h 
49.06a(6)(a),  should  contain  the  d  ates 
and  branch  of  service;  serial  nun  ber; 
name,  date  and  location  of  all  A-  tests 
attended:  the  military  unit  to  whi  ch 
assigned  at  time  of  test;  duty  ass  gnment 
at  test;  dosimetry  reading  or  amo  unt  of 
radiation  exposure,  if  known;  an  1  any 
other  identifying  information  wh  ch 
would  assist  in  any  further  searc  i  for 
information. 

|FR  Doc.  70-25843  Filed  8-20-7».  8:4S  «im) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Volume  No.  98] 

Permanent  Authority  Decisions 
Decision-Notice 

Correction 

In  FR  Doc.  79-21420  appearing  „.. 
page  40581  in  the  is^e  of  Wednesday. 
July  11. 1979  make'the  following  ( ;hange> 

On  page  40584.  in  the  third  coli  imn. 
the  sixth  line  of  paragraph  "MC  1 16132 
(Sub-6F)"  should  have  read  "app  icant). 
To  operate  as  a  contract." 


[Permanent  Autttortty  Deciaions  Volume 
No.  118] 

Permanent  Authority  Applicatia|i; 
Decision-Notice 

Correction 

In  FR  Doc.  79-23518  appearing 
45014  in  the  issue  for  Tuesday,  Ji 
1979,  make  the  following  correct 

(1)  On  page  45017,  in  the  first 
in  the  paragraph  "MC  115162  (Si 


49092 

change  "(Sub-77F)"  to  read  "(Sub- 
477F)". 

(2)  Also  on  page  45017,  in  the  first 
column,  in  the  paragraph  for  "MC  115322 
(Sub-70F),"  change  "(Sub-70F)"  to  read 
•'(Sub-170F)". 

(Permanent  Authority  Decisions  Volume 
No.  133] 

Permanent  Authority  Applications; 
Decision-Notice 

Decided:  August  2, 1979. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
'        These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
Ihe  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 

''        those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unaole  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
^extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 
*  •  *'■ 

-  -#/ 
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'Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f]  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  apphcaat  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  apphcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.aC.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  Jhis 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality- 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 


the  transportation' policy  of  49  U.S.C. 
§  10101  subject  t(^  the  right  of  the 
Commission,  whilch  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  l]l.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  oompliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  o^  the 
decision-notice.  "To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditioos  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  applicatioo  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  CommissiDn,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 
Agatha  L.  MergenoN/ich, 

Secretary. 

MC  1427  {Sub-$F),  filed  March  19. 
1979.  Applicant:  NEW  MEXICO 
TRANSPORTATION  COMPANY,  INC.. 
515  North  Main  St..  P.O.  Box  1494. 
Rosewell.  NM  88201.  Representative:  W. 
L.  McCracken.  Greyhound  Tower. 
Phoenix.  AZ  85077.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  posse/j^ez-s 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  one-way  and 
round-trip  operations,  from  points  in 
Castro,  Deaf  Smith,  El  Paso,  Parmer. 
Potter.  Randall,  and  Reeves  Counties, 
TX,  and  Bernalillo,  Chaves,  Curry,  De 
Baca,  Dona  Ana,  Eddy.  Guadalupe. 
Lincoln,  Otero,  Quay,  Roosevelt,  San 
Miguel,  Santa  Fe,  and  Torrence 
Counties,  NM,  to  points  in  the  United 
States,  including  AK,  but  excluding  HI. 
(Hearing  site:  Ro^well  or  Albuquerque, 
NM.) 

MC  5227  (Sub-48F),  filed  March  26. 
1979.  Applicant:  BCKLEY  TRUCKING. 
INC..  P.O.  Box  201.  Mead,  NE  68041. 
Representative:  A-  ]■  Swanson,  521  S. 
14th  St.,  P.O.  Box  81849,  Lincoln,  NE 
68501.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  iron  and  steel  articles,  from 
the  facilities  of  Northwestern  Steel  & 
Wire  Co.,  at  Sterling  and  Rock  Falls.  IL, 
to  points  in  lA,  NE,  MN.  CO.  KS.  MO. 
AR,  IN.  MI,  WI,  WY,  UT.  MT,  ID.  NV. 
CA.  OR,  WA.  TX.  OK.  NM.  AZ.  ND.  and 
SD.  (Hearing  site:  Sterling.  IL,  or  Omaha, 
NE.) 

MC  8457  (Sub-IOF),  filed  March  28. 
1979.  Applicant:  MILWAUKEE 
TRANSFER  &  FUEL  CO.,  a  Corporation. 
P.O.  Box  522,  Clackamas.  OR  97015. 
Representative:  Larry  Smart.  419  N.W. 
23rd.  Portland,  OR  97210.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transpnrting  iron  and 
steel  articles,  between  pomts  in  CA,  OR, 
WA,  and  ID.  (Hearing  site:  Portland,  OR, 
or  Vancouver,  WA.) 

MC  11207  (Sub-471F).  filed  March  21. 
1979.  Applicant:  DEATON,  INC.,  Avenue 
317  W.  P.O.  Box  938,  Birmingham,  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
construction  materials,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  construction 
materials,  (except  commodities  in  bulk), 
between  the  facilities  of  The  Celotex 
Corporation  at  or  near  Russellville,  AL. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  FL.  GA.  KY.  LA.  MS.  NC. 
SC.  and  TN.  (Hearing  site:  Birmingham. 
AL.  or  Tampa,  FL.) 

MC  11207  (Sub-472F),  filed  March  21, 
1979.  Applicant:  DEATON,  INC..  Avenue 
317  W.  P.O.  Box  938,  Birmingham.  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  metal 
articles,  from  the  facilities  of  O'Neal 
Steel,  Inc.,  at  or  near  Birmingham  and 
Mobile,  AL,  Little  Rock,  AR,  Jacksonville 
and  Tampa,  FL,  Atlanta,  GA,  Lafayette, 
Monroe,  and  Shreveport.  LA,  Jackson, 
MN.  and  Chattanooga  and  Knoxville. 
TN,  on  the  one  hand,  and,  on  the  other 
points  in  AL.  AR.  FL,  GA.  KY,  LA,  MD, 
MS.  MO.  NC.  OK.  SC.  TN.  TX.  VA,  and 
WV.  (Hearing  site:  Birmingham,  AL.  or 
Washington,  DC.) 

MC  26396  (Sub-237F),!|bd  March  14. 
:1979.  Applicant:  POPELKA  TRUCKING 
CO..  d.b.a.  THE  WAGGONERS,  P.O. 
Box  990,  Livingston.  MT  59047. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  fireplace 
logs,  from  the  facilities  of  Northwest 
Forest  Fuels,  Inc.,  at  or  near  Livingston, 
MT,  to  (1)  points  in  AZ,  CA,  CO,  FL.  ID, 
IL.  lA.  IN.  KS,  MD.  MO,  MN,  NE,  NM, 
NY,  ND.  OH.  OR.  WA.  WI  and  WY.  and 
(2)  to  ports  of  entry  on  the  International 
boundary  line  between  the  United 
States  and  Canada  located  in  MT. 
(Hearing  site:  Billings,  MT.) 

MC  33037  (Sub-22F),  filed  March  23, 
1979.  Applicant:  STUDER  TRUCK  LINE. 
INC.,  Beattie.  KS  66406.  Representative: 
John  E.  Jandera,  641  Harrison  St.. 
Topeka,  KS  66603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fertilizer, 
in  bulk  and  in  bags,  from  the  facilities  of 
Farmland  Industries.  Inc..  at  or  near 
Lawrence.  KS.  to  points  in  CO.  IL,  KY, 
ND,  OK.  SD..TX.  WI.  and  WY.  (Hearing 
site:  Kansas  City.  MO.) 

MC  41116  (Sub-58F).  filed  March  23, 
1979.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC.,  P.O.  Box  1504,  Crowley.  LA 
70526.  Representative:  Austin  L. 
Hatchell.  801  Vaughn  Bldg..  Austin,  TX 
78701.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
articles,  plastics,  plastic  products,  and 
chemicals,  (except  commodities  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  named 
in  [1),  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Union  Camp 
Corporation,  of  Wayne,  NJ.  (Hearing 
site:  Baton  Rouge  oi^New  Orleans,  LA,) 

Note. — Dual  operations  may  be  involved. 

MC  41406  (Sub-134F),  filed  March  21, 
1979.  Applicant:  ARTIM 
TR.\NSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Avenue.  Hammond.  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  Solon,  OH.  on 
the  one  hand,  and.  on  the  other,  points 
in  AR.  FL,  KY,  NJ,  RI.  TN  and  TX. 
(Hearing  site:  Columbus,  OH.) 

MC  41406  (Sub-135F).  filed  March  21, 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum, 
zinc  and  lead  articles,  between  the 


facilities  of  U.S.  Reduction  Co.  at 
Toledo,  OH,  Alton  and  Madison,  IIL 
Gary,  Hammond,  and  East  Chicago ,  IN, 
Marietta,  PA,  and  Russellville  and 
Anniston,  AL,  on-the  one  hand,  an<  ,  on 
the  other,  those  points  in  the  Unite  1 
States  in  and  east  of  ND,  SD.  NE,  MS, 
OK  and  OK.  (Hearingfsite:  Chicagd  EL) 

MC  43867  (Sub-45F).  filed  March!  26, 
1979.  Applicant:  A.  L.  McALUSTEt 
TRUCKING  COMPANY.  P.O.  Boxill4. 
Wichita  Falls,  TX  76307.  Representative: 
John  T.  Wirth,  717  17th  St..  Suite  2800. 
Denver,  CO  80202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  ov\  sr 
irregular  routes,  transporting  (1)  in  in 
and  steel  articles  and  pipe,  from  tl  e 
facilities  of  Ft.  Worth  Pipe  &  Suppkr 
company  at  or  near  Conroe,  TX,  toT 
points  in  the  United  States,  includiig 
AK  but  excluding  HI,  and,  (2)  matirials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  thfe 
commodities  described  in  (1)  abqv  e,  in 
the  reverse  direction.  (Hearing  sit* ; 
Dallas,  tX.) 

MC  52437  (Sub-4F).  filed  March  «. 
1979.  Applicant:  SHIPPERS  SERVI  ::E 
EXPRESS,  LNC,  7200  Fly  Rd.,  P.O.  3ox 
207,  East  Syracuse,  NY  13057. 
Representative:  Herbert  M.  Cantet ,  305 
Montgomery  St.,  Syracuse,  NY  132  )2.  To 
operate  as  a  common  carrier,  byn  otor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sugar,  from  Boston,  K  A,  to 
those  points  in  NY  north  of  Sullivj  n. 
Ulster,  and  Dutchess  Counties.  (Hi  aring 
site:  Boston,  MA.  or  Syracuse,  P^, 

MC  52727  (Sub-3F),  filed  March  42, 
1979.  Applicant:  RAY  BELLEW,  I1»JC., 
7810  Almeda-Genoa  Rd..  Hou8ton,'TX 
77034.  Representative:  Joe  G.  Fender,  711 
Louisiana.  Suite  1150.  Houston.  T>  \ 

77002.  To  operate  as  a  common  ca  rier,  ' 
by  motor  vehicle,  in  interstate  or  f(  ireign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles ,  pipe, 
concrete  beams,  and  concrete  pilii  g, 
between  points  in  TX,  on  the  one  1  and, 
and,  on  the  other,  points  in  LA,  AF ,  OK. 
and  NM.  (Hearing  site:  Houston  ot 
Dallas,  TX.) 

MC  59367  (Sub-140F).  filed  Marc  i  23, 
1979.  Applicant:  DECKER  TRUCkT 
INC..  P.O.  Box  915,  Fort  Dodge,  LAj 
Representative:  William  L  Fairbai] 
1980  Financial  Center,  Des  Moinea 
50309.  To  operate  as  a  common  cak 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /oocfefu^s  (except  froien 
foodstuffs  and  commodities  in  bulk], 
from  the  facilities  of  Del  Monte 
Corporation,  at  De  Kalb,  Mendota.jand 
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Rochelle,  IL,  to  points  in  lA  and  NE. 
(Hearing  site:  Chicago.  IL.) 

MC  63417/(Sub-199F),  filed  March  28. 
1979.  Applidant:  BLUE  RIDGE 
TRANSFER  COMPANY. 
INCORPORATED.  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
WiUiam  E.  Bain  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregluar  routes, 
transporting  water  heaters, 
hydropneumatic  tanks,  and  parts  of  and 
accessories  for  water  heaters  and      » 
hydropneumatic  tanks,  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment],  from  Chicago.  IL,  to  points   . 
in  AL  DE,  FL.  GA,  IN,  KY,  MD,  MI,  MS." 
NJ.  NY.  NC.  OH.  PA,  SC.  TN.  VA.  WV. 
and  DC.  (Hearing  site:  Roanoke,  VA,  or 
Chicago,  IL.)  ^ 

MC  71296  (Sub-3F),  filed  March  27. 
1979.  Applicant:  FORT 
TRANSPORTATION  &  SERVICE  CO., 
INC..  1600  Janesville  Ave"..  Fort 
Atkinson.  WI  53538.  Representative: 
Michael  J.  Wyngaard,  150  E.  Gilman  St., 
Madison.  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defmed  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Edgerton,  WI.  and  Milton,  WI, 
over  WI  Hwy  59,  serving  all 
intermediate  points,  and  (2)  between 
Milton,  WI.  and  Fort  Atkinson,  WI,  over 
WI  Hwy  26,  serving  all  intermediate 
points.  (Hearing  site:  Madison  or 
Milwaukee,  WL) 

Note. — ^Applicant  intends  to  tack  this 
authority  to  others. 

MC  98776  (Sub-6F),  filed  March  28, 
1979.  Applicant:  ELDRIDGE  TRUCK 
LINE.  INC.,  P.O.  Box  659,  Somerset,  KY 
42501.  Representative:  Robert  H.  Kinker, 
314  West  Main  Street.  P.O.  Box  464, 
Frankfort,  KY  40602.  To  opiate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defmed  by  the 
/'Commission,  commodities  ifi  bulk,  and 
those  requiring  special  equipment)  from 
Louisville,  KY,  over  Interstate  Hwy  1-64 
to  junction  Interstate  Hwy  1-75  north  of 
Lexington,  then  over  Interstate  Hwy  1-75 
to  access  roads  to  Lexington,  KY  and 
return  over  the  same  route,  serving  no 
intermediate  points  as  an  alternate  route 


for  operating  convenience  only.  (Hearing 
site:  Lexington,  KY.) 

Note. — Applicant  states  it  will  tack  with  its 
existing  regular  route  authority  in  MC  98776 
at  Lexington,  KY. 

MC  100666  (Sub-450F),  filed  March  22, 
1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Wilbum  L. 
Williamson,  Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  products,  from  the  facilities  of  The 
Alton  Box  Board  Company  at  or  near 
)acksonville,  Wilson,  Statesville  and 
Hendersonville,  NC,  Cedartown  and 
Rossville,  GA.  apd  Jacksonville  and 
Miami.  FL.  to  points  in  AR,  IL,  IN,  LA, 
MI.  OH.  OK,  TX  and  WI.  (Hearing  site: 
Chicago,  IL.) 

MC  100666  (Sub-451F),  filed  March  23, 
1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Wilbum  L. 
Williamson.  Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  articles  from  the  facilities  of 
South  Carolina  Industries,  Inc.,  at  or 
near  Florence,  SC,  to  points  in  IL,  IN, 
KY,  MI,  MN,  OH,  and  WI.  (Hearing  site: 
Charieston.  SC.) 

MC  105007  (Siib-59F),  filed  March  22, 
1979.  Applicant:  MATSON  TRUCK 
UNES,  INC.,  1407  St.  John  Avenue. 
Albert  Lea,  MN  56007.  Representative: 
Val  M.  Higgins.  1000  First  National  Bank 
Bldg.,  Minneapolis.  MN  55402.  To 
operate  as  a  common  carrier,  by  motor 
vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packing  houses  as  described  in- 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Geo.  A.  Hormel  & 
Co.,  at  Ottumwa,  lA,  to  points  in  KY,  MI, 
OH,  PA  and  WV.  (Hearing  site: 
Minneapolis-St  Paul,  MN.) 

MC  105016  (Sub-llF),  filed  March  25, 
.  1979.  Applicant:  PELLISSIER 
TRUCKING,  INC.,  1002  Hostetler,  P.O. 
Box  192.  The  Dalles,  OR  97058. 
Representative:  Russell  M.  Allen.  1200 
Jackson  Tower,  Portland,  OR  97205.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  lumber  and  wood  products, 
(1)  between  those  points  in  WA  east  of 
the  summit  of  the  Cascade  Range,  on  the 
one  hand.  and.  on  the  other,  points  in 
OR.  and  (2)  between  those  points  in  OR 
east  of  the  summit  of  the  Cascade 
Range,  on  the  one  hand.  and.  on  the 
other,  points  in  WA-  (Hearing  site: 
Portland  or  The  Dalles.  OR.) 

MC  106207  (Sub-15F).  filed  February 
16. 1979.  Applicant:  NEW  YORK- 
KEASNBURG-LONG  BRANCH  BUS 
CO..  INC.,  50  State  Highway,  Leonardo. 
NJ  07737.  Representative:  Sidney  J. 
Leshin.  575  Madison  Avenue.  New  York, 
NY  10022.  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  between  Point  Pleasant.  NJ  and 
the  Worid  Trade  Center.  New  York.  NY: 
From  Point  Pleasant.  NJ.  at  Atlantic 
Avenue  to  Highway  35.  over  Highway  35 
to  Highway  71.  over  Highway  71  to 
Washington  Boulevard,  in  Sea  Girt,  NJ, 
over  Washington  $lvd.  to  the  Crescent 
to  First  Ave.,  over  First  Avenue  to  Lake 
Avenue  in  Spring  J^ake,  NJ,  over  Lake 
Ave.  to  Third  Ava..  over  Third  Ave.  to 
Ludlow  Ave.  over  Ludlow  Ave.  to 
Allaire  Rd..  to  the  intersection  of 
Highway  34,  over  Highway  34  to  the 
interchange  98  on:  the  Garden  State 
Parkway,  over  the  Garden  State 
Parkway  to  the  New  Jersey  Turnpike, 
over  the  New  Jersey  Turnpike  to  the 
Pulaski  Skyway,  over  the  Pulaski 
Skyway  to  the  Holland  Tunnel  across 
the  Hudson  River  to  the  Borough  of 
Manhattan,  NY,  NY.,  and  return  over  the 
same  route.  Service  is  authorized  to  and 
from  all  intermediate  points.  (Hearing 
site:  New  York,  NY  or  Newark,  NJ.) 

MC  106707  (Sub-17F),  filed  March  23, 
1979.  Applicant:  ADAMS  TRUCKING 
INC..  1711  West  Second  St.,  Webster 
City,  lA  50595.  Representative:  Ronald 
D.  Adams  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
Chicago,  IL,  to  points  in  lA  and  those  in 
IL  on  and  north  of  U.S.  Hwy  136, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  J  &  L  Steel 
Company,  at  or  n^ar  Chicago,  IL,  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL,  or  ^ 

Washington,  DC.)  / 

MC  107107  (Sub-475F),  filed  March/^S, 
1979.  Applicant:  ALTERMAN 
TRANSPORT  UNES,  INC.,  12805  NW.. 
42nd  Ave.  Opa  Locka,  FL  33054. 
Representative:  Ford  W.  Sewell  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


interstate  or  foreijjn  commerce,  over 
irregular  routes,  transporting  (1)  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail  and  chain  grocery  and  food 
business  houses,  and  (2)  supplies  and 
industrial  products  (except  in  bulk,  in 
tank  vehicles),  from  points  in  Clayton, 
Cobb,  DeKalb,  Fulton  and  Gwinnett 
Counties,  GA,  to  pomts  in  FL.  (Hearing 
site:  Miami,  FL.) 

MC  107496  (Sub-1204F),  filed  March 
23. 1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Ave.,  Des 
Moines.  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855.  Des  Moines,  lA 
50304.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  between 
the  facilities  of  Wausau  Chemical 
Corporation,  at  points  in  MI  and  WI,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site  Des  Moines,  lA.  or 
Chicago,  IL.) 

MC  107496  (Sub-120F).  filed  March  23. 
1979.  Applicant:  RUAN  TRANSPORT 
CORPOR^^TION.  6t)6  Grand  Ave.,  Des 
Moines,  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855.  Des  Moines,  lA 
50304.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  {l)(a)  onimal  fats,  animal 
oils,  and  vegetable  oils,  in  bulk,  and  (b) 
blends  and  products  of  the  commoditios 
named  in  (l)(a),  in  bulk,  from 
Champaign,  IL.  to  points  in  IN,  KY,  MI, 
OH,  and  WI;  and  [zywfed killing 
compounds,  in  bulk;  in  tank  vehicles, 
from  Lafayette,  IN.  to  points  in  SD,  AR, 
and  LA.  (Hearing  site:  Memphis,  TN.  or 
Des  Moines,  lA.) 

MC  109397  (Sub-447F).  filed  March  21. 
1979.  Applicant:  TRI-STATE  MOTOR 
TRA.NSIT  CO..  a  corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  To  operate  ag^a  commo/!         \^  Mount.  NC  27801.  To  operate  as  a 
carrier,  by  motor  vehicle,  in  interstate  or  ^^)mmon  carrier,  by  motor  vehicle,  in 


transporting  (l)(a)  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  or  special  handling,  and  (b) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  Commodities  in 
bulk,  and  those  requiring  special 
equipment),  in  mixed  loads  with  the 
commodities  named  in  (l)(a)  above, 
(2)(a)  self-propelled  articles,  on  trailers, 
and  (b)  machinery,  tools,  parts,  and 
supplies  for  the  commodities  named  in 
(2)(a)  above,  from  the  facilities  of  Riley 
Beaird.  Inc.,  at  or  near  Shreveport,  LA, 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Dallas, 
TX.) 

MC  109397  (Sub-450F),  filed  March  26. 
1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  Corporation.  P.O.  Box 
113.  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  heating  and  melting 
equipment,  and  electrical  transformers. 
(2)  parts  of  and  accessories  for  the 
commodities  named  in  (1).  and  (3)  such 
commodities  as  are  used  in  the 
installation  of  the  commodities  named 
in  (Ij.  between  points  in  Madison 
County.  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(e.Kcept  AK,  HI.  and  KY).  (Hearing  site; 
Louisville,  KY.) 

MC  115056  {Sub-21F),  filed  March  26, 
1979.  Applicant:  LANE  TRUCK  LINES. 
IXC.  120  Newby  Court,  Rocky  Mount, 
.\C  27801.  Representative:  Thomas  L. 
Young.  131  North  Church  Street,  Rockv 


foreign  commerce,  over  irregular  routes, 
transporting  (1)  refined  copper,  from 
Garfield,  UT,  and  Hurley,  NM.  to  points 
in  the  United  States  (except  AK  and  HI), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  mining  and 
manufacture  of  refined  copper,  in  the 
reverse  direction.  (Hearing  site;  Salt 
Lake  City,  UT.) 

MC  109397  (Sub-448F),  filed  March  21,' 
1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wooden 
fencing  and  fencing  materials,  from 
poinis  in  Halifax  County,  NC,  to  points 
in  CT,  DE,  FL.  GA,  MA,  MD,  \f,  NY. 
OH,  PA,  SC,  VA,  WV.  (Hearing  site: 
Raliegh,  NC.) 

MC  115826  (Sub-430F),  filed  March  26, 
1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
E.  58th  Ave  ,  Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  meat  byproducts, 
articles  distributed  by  meat-packing 


houses,  and  such  commodities  as  bre 
used  by  meat  packers  in  the  condi  jct  of 
their  business  when  destined  to  ai  id  for 
use  by  meat  packers,  as  described  in     \ 
Sections  A  C,  and  D  of  Appendix  I  to      ■ 
the  report  in  Descriptions  in  Mota  r 
Carrier  Certificates.  61  M.C.C.  201  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  between  tl  e 
facilities  of  Lauridsen  Foods,  Inc.,  at  or 
near  Britt,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  Sta  es 
(except  AK  and  HI),  restricted  to  <he 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Lauricften 
Foods,  Inc.  (Hearing  site:  Denver,  icO.) 

Note. — Duil'operations  may  be  involved. 

MC  115826  (Sub-438F),  filed  M^ch  25. 
1979.  Applicant:  W.  J.  DIGBY,  INq.,  6015 
E.  58th  Ave.,  Commerce  City,  CO  p0022. 
Representative:  Howard  Gore  (saj  ne 
address  as  applicantJ.^To  operate  as  a 
common  carrier,  by  motor  vehicle ,  in 
interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  gi\  7cery 
and  food  business  houses  (except 
commodities  in  bulk),  from  points  in  CA, 
OR,  WA,  and  ID,  to  Hutchinson,  KS. 
(Hearing  site:  Denver,  CO.) 

MC  117386  (Sub-9F),  filed  Marc  i  23, 
1979.  Applicant:  L.  B.  TRANSPOF  I, 
INC..  Buffalo  Center.  L\  50424. 
Representative:  Kenneth  F.  Dudley-,  611 
Church  St.,  P.O.  Box  279,  Ottumwi,  lA 
52501.  To  operate  as  a  common  cvrrier, 
by  motor  vehicle,  in  interstate  or  breign 
commerce,  over  irregular  routes, 
transporting  lard,  grease,  and  talsjw.  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  John  Morrell  &  Co.,  at  or  near 
Esterville,  lA.  to  points  in  IL,  lA. 
MO,  NE,  and  WI,  (Hearing  site: 
IL,  or  Kansas  City.  MO.) 

MC  118696  (Sub-22F),  filed  Ma 
1979.  Applicant:  FERREE  FURNI 
EXPRESS,  INC.,  252  Wildwood  R. 
Hammond,  IN  46324.  Representative 
Carl  L.  Steiner,  39  S.  LaSalle  St., 
Chicago,  IL  60603.  To  operate  as  i 
common  carrier,  by  motor  vehicle ,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  neiv        \ 
furniture,  clock  cases,  and  parts  of        ^ 
furniture,  from  the  facilities  of  Sni  th 
Cabinet  Mfg.  Co.,  at  or  near  Salen  i.  IN, 
to  points  in  AR  and  TN.  (Hearing  iite: 
Indianapolis,  IN.) 

MC  119656  (Sub-58F),  filed  Man  h  26. 
1979.  Applicant:  NORTH  EXPRES  J, 
INC.,  219  Main  Street,  Winamac,  |NI 
46996.  Representative:  Donald  W.TSmith, 
P.O.  Box  40248,  Indianapolis,  IN  4^420. 
To  operate  as  a  common  carrier,  I  y 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
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transporting  aluminum  scrap  and 
aluminum,  between  points  in  AK,  AL, 
lA.  IL.  IN.  KY.  LA,  MI.  MO.  MS,  and  OH. 
restricted  to  the  transportation  of  traffic 
destined  to  the  Schwartz  Metal  Trading 
Company  facilities  at  points  in  the 
sjates  named  above.  (Hearing  site: 
Chicago.  IL.) 

MC  119726  (Sub-158F).  filed  March  27, 
1979.  Applicant:  N.  A.  B.  TRUCKING 
CO.,  INC.,  1644  W.  Edgewood  Ave.. 
Indianapolis,  IN  46217.  Representative: 
James  L.  Beattey,  130  E.  Washington  St., 
Suite  One  Thousand,  Indianapolis,  IN. 
46204.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  Beverages,  in 
containers,  between  the  facilities  of 
Anheuser-Busch,  Inc.,  at  Jacksonville, 
FL,  and  La  Grange.  GA,  and  Lanett,  AL. 
(Hearing  site:  Jacksonville,  FL.] 

.     MC  121107  {Sub-21F).  filed  March  27, 
1979.  Applicant:  PITT  COUNTY 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  207,  Farmville,  NC  2782a 
Representative:  Harry  J.  Jordan,  1000 
16th  St.,  NW.,  Washington,  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  lumber,  fiberboard,  and 
particleboard,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodites  named  in  (1)  (except 
commodities  in  bulk],  between  Waverly 
and  Stuart,  VA,  and  Oxford,  NC,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  United  States  in  an  east  of  MN, 
lA.  MO,  AR,  and  LA.  (Hearing  site: 
Raleigh,  NC,  or  Washington,  DC] 

MC  121496  (Sub-19F],  filed  March  23, 
1979.  Applicant:  CANGO 
CORPORATION.  Suite  2900. 1100  Milam 
Bldg..  Houston.  TX  77007, 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666 11th  St.  NW. 
Washington.  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  neutral 
calcium  sulfonate,  in  bulk,  in  tank 
vehicles,  from  Gretna,  LA,  to  Port 
Arthur,  TX.  (Hearing  site:  Dallas  or 
Houston.  TX.] 

MC  121496  (Sub-20F],  filed  March  21. 
1979.  Applicant:  CANGO 
CORPORATION,  Suite  2900, 1100  Milam 
Bldg.,  Houston.  TX  77002. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  DC  20001,  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  fi-om  the 


facilities  of  Union  Carbide  Corporation 
at  or  near  Taft,  St.  Charles  Parish,  LA,  to 
poirits  in  TX.  (Hearing  site:  New  York, 
NY.) 

MC  123387  (Sub-15F),  filed  March  21, 
1979.  Applicant:  E.  E.  HENRY.  1923 
Sparrow  Road,  Chesapeake.  VA  23320. 
Representative:  Dwight  L.  Koerber,  Jr., 
805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.,  Washington,  DC 
20001.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  bananas,  and  (2) 
agricultural  commodities  which  are 
otherwise  exempt  from  economic 
regulation  under  49  USC  Section 
10526(a)(6)  (formerly  section  203(b)(6)  of 
the  Interstate  Commerce  Act)  in  mixed 
loads  with  bananas,  from  Norfolk,  VA, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Norfolk,  VA, 
or  Washington,  DC.) 

MC  123407  (SBb-559F),  filed  March  27, 
1979.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center,  Rt. 
1,  Chesterton,  IN^6304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  lumber,  lumber  products, 
and  wood  products,  from  points  in  IL, 
IN,  lA,  MI,  MO,  OH,  PA  and  WI,  to 
points  in  CO,  MT.  OR,  UT,  WA  and  WY. 
(Hearing  site:  Boise,  ID.) 

MC  123916  (Scb-16F),  filed  March  21, 
1979.  Applicant:  GROVE  CITY  BUS 
UNES.  INC.,  P.O.  Box  31,  Grove  City.  PA 
16127.  Representative:  S.  Harrison  Kahn, 
Suite  733  InvestjnenJ  Bldg.  1511  K  St. 
N.W.,  Washington,  DC  20005.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  one- 
way charter  operations,  fjpm  points  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Clarion,  Crawford,  Erie,  Forest,  Indiana, 
Jefferson,  Lawrence,  Mercer,  and 
Venango  Counties.  PA,  to  points  in  the 
United  States,  including  AK  but 
excluding  HI,  (2)  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  one-way  charter 
operations,  in  the  reverse  direction  of  (1) 
above;  (3)  passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  in 
special  operations,  in  one-way  sight- 
seeing and  pleasure  tours,  from  points  in 
Allegheny,  Armstrong,  Beaver,  Butler, 
Clarion,  Crawford,  Erie,  Forest,  Indiana, 
Jefferson,  Lawrence,  Mercer  and 
Venango  Counties,  PA,  to  points  in  the 
United  States,  including  AK,  and  (4) 
passengers  and  their  baggage  in  the 


same  vehicle  with!  passengers,  in  special 
operations,  in  one»way  sight-seeing  and 
pleasure  tours,  in  the  reverse  direction 
of  (3)  above.  (Hearing  site:  Pittsburg, 
PA.) 

MC  123916  (Sul>17F),  filed  March  21. 
1979.  Applicant:  GROVE  CITY  BUS 
LINES,  INC.,  P.O.  pox  31.  Grove  City.  PA 
16127.  Representative:  S.  Harrison  Kahn, 
Suite  733  Investment  Building.  1511  K 
Street,  N.W.,  Washington,  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  passengers  and  their 
baggage,  in  the  sane  vehicle  with 
passengers,  in  round  trip  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Jefferson  and  Washington 
Counties,  PA,  and  Marshall  and  Ohio 
Counties,  WV.  and  extending  to  points 
in  the  United  States,  including  AK,  but 
excluding  HI.  and  (2)  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  special 
operations,  and  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points  in 
Allegheny  County,  PA,  and  extending  to 
points  in  the  United  States,  including 
AK,  but  excluding  HI.  (HeaHqg  site: 
Pittsburgh,  PA.) 

MC  125777  (Sub-239F),  filed  March  26, 
1979.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  E.  15th  Ave., 
Gary.  IN  46403.  Representative:  Allan  C. 
Zuckerman.  38  S.  LaSalle  St.,  Chicago.  IL 
60603.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  iyregular  routes, 
transporting  grinding  balls,  in  bulk,  in 
dump  vehicles,  from  Greenville,  IL,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing;  site:  Chicago,  IL.) 

MC  125777  (Sub-240F),  filed  March  27, 
1979.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  E.  15th  Ave., 
Gary,  IN  46403.  Representative:  Allan  C. 
Zuckerman.  39  S.  taSalle  St..  Chicago.  IL 
60603.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  flue  dust,  fertilizer 
compounds,  zinc  tkimmings,  manganese 
ore,  slag,  and  catalyst,  between  points 
in  AL.  AR,  and  lA.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE,  CO. 
OK.  and  TX.  (Hearing  site:  Chicago.  IL.) 

MC  125777  (Sub-242F),  filed  March  26, 
1979.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  E.  15th  Ave., 
Gary,  IN  46403.  Representative:  Allan  C. 
Zuckerman,  39  STUSalle  St.,  Chicago,  IL 
60603.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lime,  limestone,  and 


limestone  products,  in  dump  vehicles, 
from  the  facilities  of  Marblehead  Lime 
Co.,  at  or  near  Pleasant  Gap,  Centre 
County,  PA,  to  points  in  CT,  DE.  IL,  IN, 
KY,  ME,  MD,  MA.  MI,  NH,  NJ,  NY,  OH, 
RI.  VT.  VA.  WV,  WI  and  DC.  (Hearing 
site:  Chicago.  IL.) 

MC  125996  (Sub-78F],  filed  March  27. 
1979.  Applicant:  ROAD  RUNNER 
TRUCKING.  INC..  P.O.  Box  26908,  Salt 
Lake  City,  UT  84125.  Representative: 
John  P.  Rhodes,  P.O.  Box  5000.  Waterloo. 
lA  50704.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  animal  feed,  animal  feed 
supplements,  animal  feed  additives,  and 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  animal 
feed,  (except  commodities  in  bulk), 
between  the  facilities  of  Kal  Kan  Foods, 
Inc.,  at  or  near  (1)  Columbus,  OH,  and 
(2)  Indianapolis  an^  Terre  Haute,  IN, 
and  those  points  in  the  United  States  in 
and  west  of  OH,  KY,  TNtlhnd  AL. 
(Hearing  site:  San  Francisco,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  126196  (Sub-18F].  filed  April  2, 
1979.  Applicant:  BLACKHOWSKE 
TRUCK  LINE,  INC.,  R.  R.  1  Fairmont, 
MN  56031.  Representative:  Gene  P. 
Johnson,  P.O.  Box  2471.  Fargo,  ND  58108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  bentonite  clay,  from  the 
facilities  of  American  Colloid  Co.  at 
points  in  Phillips  County,  MT;  Butte 
County,  SD;  and  Big  Horn,  Crook  and 
Weston  Counties,  WY,  to  points  in  IL, 
lA,  MN,  NE  and  WI,  and  [2]  foundry 
sand  additives,  from  points  in  Hennepin 
and  Ramsey  Counties,  MN,  to  points  in 
IL,  lA,  KS,  MT,  MO,  NE,  ND.  SD  and  WI, 
restricted  in  part  (1)  above  against  the 
transportation  of  bentonite,  in  bags,  to 
Council  Bluffs,  lA  and  Minneapolis,  MN. 
(Hearing  site:  Minneapolis,  MN.) 

MC  127187  (Sub-49F),  filed  March  22. 
1979.  Applicant:  FLOYD  DUENOW, 
INC.,  1728  Industrial  Park  Blvd.,  Fergus 
Falls,  MN  56537.  Representative:  James 
B.  Hovland  414  Gate  City  Bldg.,  P.O.  Box 
1680,  Fargo,  ND  58107.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
agricultural  chemicals  (except  in  bulk, 
in  tank  vehicles),  from  points  in  MN,  to 
points  in  MT,  ND,  and  SD.  (Hearing  site: 
Fargo.  ND.) 

MC  129526  (Sub-7F),  filed  March  12, 
1979.  Applicant:  FACTOR  TRUCK 
SERVICE.  INC.,  2607  Old  Jlodgers  Road. 
Bristol.  PA  19007.  Representative:  Robert 
B.  Einhorn.  3220  P.S.F.S.  Building.  12 
South  12th  Street,  Philadelphia,  PA 


19107.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (a)  toys,  bicycles,  sporting 
goods,  and  infant  furniture,  from  points 
in  ME,  NH.  VT,  MA,  RI,  CT,  NY,  NJ,  DE, 
MD.  DC,  VA,  WV,  NC,  SC,  AL,  GA,  FL, 
TN,  KY,  AR,  MS,  LA.  TX.  OK.  OH.  IN, 
IL,  MI.  lA.  WI.  MN  and  KS.  to  the 
facilities  of  Marand  Distributors.  Inc.  at 
Philadelphia.  PA;  (b)(1)  corrugated 
containers  for  agricultural  products, 
from  the  facilities  of  Multipack.  Inc.  at 
Bristol  Township.  Bucks  County.  PA.  to 
points  in  ME,  NH,  VT,  MA,  RI,  CT,  NY. 
NJ.  DE.  MD.  VA,  WV.  NC.  SC.  GA,  TN. 
FL.  OH.  IN,  IL,  MI,  WI,  KY,  MO,  AL. 
MA,  LA,  AR,  L\,  MN,  and  TX,  and  (2) 
materials  used  in  the  construction  of 
corrugated  containers  for  agricultural 
products,  from  Meriden,  CT,  Newark, 
DE,  Baltimore,  MD,  and  Hanover,  MD,  to 
the  facilities  of  Multipack,  Inc.  at  Bristol 
Township,  Bucks  County,  PA;  and  (c) 
fluroescent  lighting  fixtures  and  parts 
and  accessories  of  fluroescent  lighting 
fixtures  from  the  facilities  of  Crescent 
Lighting  Corp.  and  Creslite  Products,  at 
Pennsauken,  NJ,  to  points  in  the  United 
States  (except  AK  and  HI):  (2)  plastic 
sheets  and  extrusions,  from  Xenia  and 
Columbus,  OH,  St.  Louis,  MO, 
Washington,  IN,  Santa  Anna  and  ■ 
Carson,  CA,  Fallsington,  PA.  Sheffield, 
MA,  Dallas,  TX.  Chicago,  IL,  Brooklyn, 
and  Long  Island  City,  NY,  to  the 
facilities  of  Crescent  Lighting  Corp.  at 
Pennsauken,  NJ;  (3)  fluroescent  lamps, 
from  Lynn,  MA,  Bucyrus,  OH,  Fairmont, 
WV,  and  Salina,  KS,  to  the  facilities  of 
Crescent  Lighting  Corp..  at  Pennsauken. 
NJ;  and  (4)  glass,  from  Rochester,  NY  to 
the  facilities  of  Crescent  Lighting  Corp. 
at  Pennsauken,  NJ,  and  (5)  electrical 
transformers,  from  Chicago,  and 
Danville,  IL,  Madisonville,  KY  and 
Mendenhall.  MS,  to  the  facilities  of 
Crescent  Lighting  Corp.  at  Pennsauken. 
NJ.  (Hearing  site:  Philadelphia.  PA.  or 
Washington.  DC.) 

MC  130567F,  filed  July  11. 1979. 
Applicant:  DOROTHY  WALKER,  d.b.a. 
GROUP  TRAVEL  CLUB,  1600  Concordia 
Av6.,  St.  Paul,  MN  55104. 
Representative:  William  E.  Fox,  4200 
IDS  Center,  80  South  Eighth  St., 
Minneapolis,  MN  55402.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  St.  Paul,  MN, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at  St. 
Paul,  MN,  and  extending  to  points  in  the 
United  States,  including  AK  and 
excluding  HI.  NOTE:  Applicant  is 
cautioned  that  arrangements  for  charter 


parties  or  groups  should  be  made  i 
conformity  with  the  requirements  iet 
forth  in  Touch  Tours,  Inc.,  Extensimn— 
New  York,  N.Y.,  54  M.C.C.  291  (19^). 
(Hearing  site:  St.  Paul,  MN.) 

MC  130577F,  filed  June  25, 1979. 
Applicant:  CLYDE  R.  INGERSOLLj  d.b.a. 
GENERAL  TRAVEL  AGENCY,  4ld  Fifth 
Ave.  West,  Hendersonville,  NC  28T39. 
Representative:  Clyde  R.  Ingersoll  [same 
address  as  applicant).  To  engage  ii  i 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at 
Hendersonville.  NC.  in  arranging  i  jr  the 
transportation,  by  motor  vehicle,  a  f 
passengers  and  their  baggage,  in  a  jecial 
and  charter  operations,  between  p  jints 
in  the  United  States,  including  AK  and 
excluding  HI.  NOTE:  Applicant  is 
cautioned  that  arrangements  for  charter 
parties  or  groups  should  be  made  in 
conformity  with  the  requirements  f  et     \ 
forth  in  Tauck  Tours,  Inc.,  Extension — 
New  York.  N.  Y.,  54  M.C.C.  219  (19J2). 
(Hearing  site:  Ashville  or 
Hendersonville,  NC] 

MC  133866  (Sub-3F),  filed  Marc| 
1979.  Applicant:  EVERETT  TRUCI 
INC.,  Route  3,  Box  28,  Everett.  PAJ 
Representative:  Arthur  J.  Diskin, 
Frick  Bldg..  Pittsburgh.  PA  15219. 
operate  as  a  common  carrier,  by  o^otor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  rputes. 
transporting  coal,  from  points  in  Ffeyette, 
Westmoreland,  and  Indiana  Counjies, 
PA,  to  points  in  Carroll,  Washington, 
and  Frederick  Counties,  MD,  and 
Warren  County,  VA.  (Hearing  site: 
Pittsburgh,  PA  or  Washington,  DC  ] 

MC  134477  (Sub-331F).  filed  Mai  ch  21. 
1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  Wea 
Mendota  Road,  West  St.  Paul,  M>l55118. 
Representative:  Robert  P.  Sack,  P.I  D.  Box 
6010,  West  St.  Paul.  MN  55118.  To 
operate  as  a  common  carrier,  by  n  lotor 
vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  mea/s,  meat  products  meat 
byproducts,  and  articles  distributt  d  by 
meat-packing  houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Cc  rrier 
Certificates,  61  M.C.C.  209  and  76( 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Lauridsei] 
Foods,  Inc.,  at  or  near  Britt,  LA,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  ofpJD. 
SD,  NE,  CO.  OK  and  TX.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  faciUties  of    ] 
Lauridsen  Foods.  Inc..  at  or  near  Britt, 
lA.  (Hearing  site.  St.  Paul.  MN.)     | 

MC  134477  (Sub-332F).  filed  Ma^h  21. 
1979.  Applicant:  SCHANNO 


\ 


\ 


> 


49098 


Federal  Register  /  Vol.  44,  No.  183  /  Tuesday,  August  21,  1979  /  Notites 


spor;i*at 

itaJraad.  V 


Federal  Register  /  Vol.  44,  No.  163  /  Tuesday,  August  21,  1979  /  Notices 


49099 


TRANSPORTATION.  INC..  5  West 
MendotaJWad.  West  St.  Paul,  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul,  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign, 
commerce,  over  irregular  routes, 
transporting /oorfsfu^s  (except  in  bulk), 
from  Independeifce,  MO.  to  points  in  IL, 
IN  and  MI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Commercial  Distribution 
Center,  Inc.,  at  or  near  Independence, 
MO,  and  destined  to  the  indicated 
destinations.  (Hearing  site:  St.  Paul, 

MN.)  ; 

MC  135197  {Sub-22F),  filed  March  23. 
1979.  Applicant:  LEESER 
TRANSPORTATION,  INC.,  Route  3, 
Palmyra,  MO  63461.  Representative: 
Herman  W.  Huber.  101  E.*^High  St., 
Jefferson  City,  MO  65101.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry 
fertilizer,  in  bulk,  and  liquid  fertilizer 
solutions,  from  the  facilities  of 
Mississippi  Valley  Chemical  Company, 
at  or  near  Palmyra,  MO,  to  points  in  IL 
and  lA.  (Hearing  site:  St.  Louis  or 
Jefferson  City,  MO.) 

MC  138686  (Sub-8F),  "filed  March  12. 
1979.  Applicant:  LCW  TRUCKING,  INC.. 
112  E.  Chavez.  Edinburg,  TX  78539. 
Representative:  M.  Ward  Bailey,  2412 
Continental  Life  Bldg.,  Fort  Worth.  TX 
76102.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  doors,  doorframes,  and 
mouldings,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Mexico  at  or  near  El 
Paso,  TX,  to  San  Antonio  and  Houston, 
TX.  (Hearing  site:  San  Antonio  or  El 
Paso,  TX.) 

MC  139006  (Sub-12F),  filed  March  23. 
1979.  Applicant:  RAPIER  SMITH,  R.  R.  5. 
Lore  t  to  Rd.,  Bardstown,  KY  40004. 
Representative:  Robert  H.  Kinker,  314 
W.  Main  St.,  P.O.  Box  464,  Frankfort.  KY 
40602.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  alcoholic  beverages, 
liquors,  and  wines,  (except  commodities 
in  bulk,  in  tank  vehicles),  between 
Peoria,  IL,  and  Scobeyville,  NJ,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  United  States  in  the  east  of  MN, 
lA,  MO,  KS.  OK,  and  TX.  (Hearing  site: 
Louisville,  KY.) 

MC  139276  (Sub-6F),  filed  March  22, 
1979.  Applicant:  ALOHA 
FREIGHTWAYS,  INC..  1069  Bryn  Mawr 


Avenue,  Bensenville,  IL  60106. 
Representative:  Grace  Kasallis,  (Same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sheet  steel, 
from  the  facilities  of  Pre  Finish  Metals, 
Inc.,  at  or  near  Elk  Grove  Village,  IL,  to 
Kalamazoo,  MI,  under  a  continuing 
contract(8)  with  Pre  Finish  Metals,  Inc., 
of  Elk  Grove  Village,  IL.  (Hearing  site: 
Chicago,  IL.) 

MC  139457  (Sub-18F).  filed  March  23, 
1979.  Applicant:  G.  L.  SKIDMORE,  d/b/ 
a,  JELLY  SKIDMORE  TRUCKING 
COMPANY.  P.O  Box  38.  Paris,  TX  75460. 
Representative:  Paul  D.  Angenend,  P.O. 
Box  2207,  Austin,  TX  78768.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
foodstuffs,  from  the  facilities  of 
Campbell  Soup  Company,  at  or  near 
Worthington,  MN,  to  the  facilities  of 
Campbell  Soup  Company,  at  or  near 
Sacramento,  GA,  under  a  continuing 
contract(s)  with  Campbell  Soup 
Company,  of  Worthington,  MN.  (Hearing 
site:  Dallas,  TX,  or  Washington,  DC.) 

MC  139577  (Sub-34F),  filed  March  26, 
1979.  Applicant:  ADAMS  TRANSIT. 
INC.,  P.O.  Box  338,  Friesland,  WI  53935. 
Representative:  Wayne  W.  Wilson,  150 
E.  Gilman  St.,  Madison,  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  or  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
U.S.A.,  division  of  H.  J.  Heinz  Company, 
at  Iowa  City  and  Muscatine,  lA,  to 
points  in  MN  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Madison,  WI,  or  Des  Moines,  lA.) 

MC  139577  (Sub-37F),  filed  March  29, 
1979.  Applicant:  ADAMS  TRANSIT, 
INC..  P.O.  Box  338,  Friesland,  WI  53935. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison,  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  articles, 
cellulose  products,  and  textile  softeners 
(except  in  bulk,  in  tank  vehicles), 
between  Cheboygan,  MI,  Neelys 
Landing,  MO,  and  Green  Bay,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
IN,  lA,  KY,  Ml.  MN,  MO,  OH,  PA,  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Procter  &  Gamble  Paper 
Products  Co.,  at  Cheyboygan,  Ml,  Neelys 
Landing,  MO,  and  Green  Bay.  WI. 


(Hearing  site:  Mltidson.  WI,  or 
Cincinnati,  OH.){ 

MC  139587  (Silb-17F),  filed  March  14. 
1979.  Applicant:  BROWN 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  ^3.  Fort  Scptt,  KS  66701. 
Representative:  Wilburn  L.  Williamson, 
Suite  615-Ea8t,  The  Oil  Center.  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commeroe,  over  irregular  routes, 
transporting  cheese,  cheese  products, 
and  synthetic  cheese,  from  the  facilities 
of  L.  D.  Schreiber  Cheese  Co..  Inc.  at 
points  in  Jasper.  Lawrence,  and  Newton 
Coimties.  MO,  to  points  in  AL.  AR,  FL. 
GA,  KY.  LA,  MS,  NC,  SC  and  TN. 
(Hearing  site:  Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  140717  (Sub-18F),  filed  March  13, 
1979.  Applicant:  JULIAN  MARTIN.  INC., 
Highway  25,  S,  P.O.  Box  3348,  Batesville. 
AR  72501.  Representative:  Theodore 
Polydoroff,  1307  Dolley  Madison  Blvd., 
Suite  301,  McLean,  Va.  22101.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Section  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  ^otor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  arjd  commodities  in  bulk), 
from  the  facihties  used  by  Royal  Packing 
Company  at  or  near  National 
Stockyardsr4L  apd  St.  Louis,  MO,  to 
points  in  CT,  D$,  DC.  ME,  MD,  MA.  NH. 
NJ,  NY,  OH,  PA,  RI,  and  VT,  under 
continuing  contcact(8)  with  Royal 
Packing  Company  of  National  City,  IL. 
(Hearing  site:  St.  Louis,  MO  or 
Washington,  DQ.) 

Note. — Dual  operations  may  be  involved. 

MC  140717  (Sttb-20F).  filed  March  21. 
1979.  Applicant:  JULIAN  MARTIN,  INC.. 
Highway  25  West,  P.O.  Box  3348, 
Batesville,  AR  72501.  Representative: 
Timothy  C.  Miller,  9503  Marston  Lane, 
Gaithersburg,  MD  20760.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commercae,  over 
irregular  routes,  transporting  (1)  rods. 
wire,  bars,  and  welding  products,  from 
the  facilities  of  Alloy  Rods  Division, 
Chemertron  Corporation  at  Hanover, 
PA,  and  Monticallo,  IN,  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  materials  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above,  in 
the  reverse  direction,  under  continuing 
contracts  with  Chemetron  Corporation 
of  Hanover,  PA.  (Hearing  site: 
Washington,  DC.) 


Note. — Dual  operations  may  be  involved. 

MC  140717  (Sub-21F),  filed  March  28, 
1979.  Applicant:  JUUAN  MARTIN,  INC., 
Hwy  25  West,  P.O.  Box  3348,  Batesville, 
AR  72501.  Representative:  Theodore 
Polydoroff,  Suite  301, 1307  Dolley 
Madison  Blvd.,  McLean.  VA  22101.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
(         commerce,  over  irregular  routes, 

tretnsporting  meats,  meat  products,  meat 
by-products,  and  articles. distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  Cedar  Rapids,  lA,  to 
points  in  DE,  MD.  VA.  and  DC, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations, 
under  continuing  contract  with  Wilson 
Foods  Corporation,  of  Oklahoma  City, 
OK.  (Hearing  site:  Dallas,  TX,  or  Kansas 
City,  MO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  140846  (Sub-IOF),  filed  March  7, 
1979.  Applicant:  CENTRAL  DELIVERY 
SERVICE  OF  MASSACHUSETTS,  INC., 
^         125  Magazine  Street,  Boston,  MA  02119. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Building,  1511  K  Street, 
N.W.,  Washington,  D.C.  20005.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  advertising  matter,  from 
the  facilities  of  First  National 
Supermarkets  at  or  near  Windsor  Locks, 
CT,  to  Westerly,  RI,  and  Catskill,  Mr. 
Kisco,  Poughkeepsie,  Staten  Island, 
Yonkers,  West  Hampton,  and  New  York, 
NY,  restricted  to  the  transportation  of 
traffic  (1)  of  any  package  or  articles 
weighing  more  than  10  pounds  or 
exceeding  72  inches  in  length  and  girth 
combined,  and  (2)  of  packages  or 
articles  weighing  in  the  aggregate  more 
than  30  poimds  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location  on  any  1  day,  under  continuing 
contracts  with  First  National 
Supermarkets,  Inc.,  of  Windsor  Locks, 
CT.  (Hearing  site:  Hartford,  CT.) 
Note. — ^Dual  operations  may  be  involved. 

MC  141216  (Sub-7F),  filed  March  26, 
1979.  Applicant:  DARREL  K.  OAKLEY, 
d.b.a.  OAKLEY  ENTERPRISES,  P.O.  Box 
387  Rapid  City,  SD  57709. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Rd.,  Rapid  City,  SD 
57701.  To  operate  as  a  common  carrier, 
by  motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 


dealt  in  or  used  by  grocery  and  food 
business  houses,  from  the  facilities  of 
Ralston  Purina  Company,  at  Denver, 
CO,  to  Rapid  City,  SD.  (Hearing  site: 
Rapid  City,  SD,  or  Denver,  CO.) 

MC  141776  (Sub-40F),  filed  March  23. 
1979.  Applicant:  FOODTRAIN,  INC., 
Spring  and  South  Center  Streets, 
Ringtown,  PA  17967.  Representative: 
Pauline  E.  Myers,  Suite  407,  Walker 
Bldg.,  734  15th  St..  N.W..  Washington, 
DC.  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
tranporting  dry  spaghetti  products  and 
dry  macaroni  products,  from  the 
facilities  of  C.  F.  Mueller  Company,  at  or 
near  Jersey  City,  NJ,  to  points  in  IL,  IN, 
MI,  and  OH.  (Hearing  site:  New  York, 
NY,  or  Washington,  DC.) 

MC  143417  (Sub-4F),  filed  March  29, 
1979.  Applicant:  FLASH  INTERSTATE 
DELIVERY  SYSTEM,  INC.,  4711  W.  16th 
St.,  Cicero,  IL  60650.  Representative: 
Barry  Roberts,  888 17th  St.,  NW., 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  points  in  CT,  IN,  MA, 
MD,  NJ,  NY,  PA,  RI,  WI.  and  DC.  to 
Chicago,  IL,  restricted  to  the 
transportation  of  traffic  having  a 
subsequent  movement  by  rail  in  trailer- 
on-flatcar  service.  (Hearing  site: 
Chicago,  IL.) 

MC  143846  {Sub-6F),  filed  March  26. 
1979.  Applicant:  P.  POSA.  INC..  50  Van 
Keuren  Ave..  Jersey  City.  NJ  07306. 
Representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Flushing,  NY  11368. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  department  store 
merchandise  (except  commodities  in 
bulk),  between  points  in  NY,  NJ,  PA. 
OH,  MD,  MA,  and  DE,  under  continuing 
contract  with  Montgomery  Ward  &  Co.. 
Inc.,  of  Chicago,  IL.  (Hearing  site:  New 
York,  NY.) 

MC  144616  (Sub-2F),  filed  April  2, 
1979.  Applicant:  TRUCKS,  INC.,  P.O. 
Box  79113,  Saginaw,  TX  76179. 
Representative:  Harry  F.  Horak,  Suite 
115,  5001  Brentwood  Stair  Road,  Fort 
Worth,  TX  76112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 


A  and  C  of  Appendix  I  to  the  rep<  rt  in 
Descriptions  of  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  7 
(except  hides,  skins,  and  commocfcties  in 
bulk),  from  the  facilities  of  John  Morrell 
&  Co.  at  or  near  Sioux  Falls,  SD,  | 
Estherville  and  Sioux  City,  lA,  to  points 
in  CT,  DE,  ME,  MD,  MA,  NH,  NY,  PA 
RI,  VT,  VA,  WV  and  DC,  restricU  d  to 
the  transportation  of  traffic  origin  ating 
at  the  above  described  origins  an  i 
destined  to  points  in  the  described 
destination  points.  (Hearing  site:  Fort 
Worth.  TX.  or  Chicago.  IL.)  I 

MC  144667  {Sub-7F).  filed  Marii  29. 
1979.  Applicant:  ARTHUR  E.  SMITH  & 
SON  TRUCKING.  INC..  P.O.  Box^054. 
Scottsbluff.  NE  69361.  Representajtive: 
Bradford  E.  Kistler.  P.O.  Box  820a|3. 
Lincoln.  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehich  i,  in 
interstate  or  foreign  commerce,  a  ^er 
irregular  routes,  transporting  mec  ts, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-pack  ing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  7^6, 
(except  hides  and  commodities  ia  bulk). 
(1)  from  the  faciUties  of  Geo.  A.  Iformel 
&  Co..  at  Scottsbluff.  NE.  to  pointi  in 
CA.  (2)  from  the  faciUties  of  Geo.  A. 
Hormel  &  Co.,  at  (a)  Scottsbluff  a  id 
Fremont,  NE.  and  (b)  Ottumwa,  I  ^,  to 
points  in  WI,  IL,  MI,  NC,  PA,  NJ,lfY, 
and  CT,  and  (3)  Schuyler,  NE,  to 
in  PA.  (Hearing  site:  Mirmeapolii 

MC  145136  (Sub-2F).  filed  Mar 
1979.  Apphcant:  JOHN  H.  UTSI 
dba  NICK'S  CARTAGE  CO.,  100 
St.,  West  Alexandria,  OH  45381 
Representative:  Norbert  B.  Flick 
Executive  Bldg.,  Cincinnati,  OH 
To  operate  as  a  contract  carrier,  )y 
motor  vehicle,  in  interstate  or  for  !ign 
commerce,  over  irregular  routes, 
transporting  polyester  vinyl  resin  s,  in 
containers,  plastic  vinyl  gloves,  and 
latex  gloves,  between  Eaton.  OH,  and 
Richiriond,  IN.  under  continuing 
contract(s)  with  Dayton  Flexible 
Products,  of  Eaton.  OH.  (Hearing  jite: 
Cinciimati.  OH.) 

MC  145186  (Sub-lF).  filed  Mard  1 1. 
1979.  Apphcant:  GERALD  E.  EID/  Al. 
SR..  dba  SINGLE  TOWING.  P.O.  Box 
9057,  Salem,  OR  97305.  Represent  itive: 
Gerald  E.  Eidam  Sr.,  2092  Northtn  le  Dr.. 
NE,  Salem,  OR  97303.  To  operate  is  a 
common  carrier,  by  motor  vehicle ,  in 
interstate  or  foreign  commerce,  oi  er 
irregular  routes,  transporting  trav  ?/ 
trailers  and  trailers  equipped  wit  \  fifth 
wheels,  in  initial  and  secondary 
movements,  in  tow-away  service, 
between  points  in  AZ,  CA  CO.  H  ,  MT. 
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NV.  OR.  UT.  WA,  and  WY.  (Hearing 
site:  Portland.  OR.  or  Boise,  ID.) 

MC  145406  (Sub-32F).  filed  March  29. 
1979.  Applicant:  MIDWEST  EXPRESS. 
INC..  380  East  Fourth  Street,  Dubuque, 
lA  52001.  Representative:  Richard  A. 
Westley.  4508  Regent  Street.  Suit  100. 
Madison.  WI  53705.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  manufactured  or 
distributed  or  used  by  manufacturers  or 
distributors  of  plastic  and  wooden 
products,  and  health  care  products, 
between  the  facilities  of  Bemis  Mfg.  Co.. 
at  points  in  WI.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  CA,  FL,  ID,  MT. 
NE.  NM.  OR,  UT  and  WA.  [Hearing  site: 
Milwaukee,  WI  or  Chicago.  IL) 

MC  146116  (Sub-3F).  filed  March  29, 
1979.  Applicant:  LOCUST  HARDWARE 
Cp.,  INC..  P.O.  Box  265.  Highway  27, 
Locust,  NC  28097.  Representative: 
Webster  S.  Medlin,  43  Union  Street, 
South,  Concord,  NC  28025.  To  operate  as 
a  eommon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conmierce,  over 
irregular  routes,  transporting  brick,  (1) 
from  the  facilities  of  Ashe  Brick 
Company  at  or  near  Van  Wyck,  SC,  and 
(2)  from  the  facilities  of  Boren  Clay 
Products  at  or  near  Monroe,  NC,  to 
points  in  FL.  GA.  NC,  SC.  TN  and  VA. 
(Hearing  site:  Charlotte,  NC.) 

MC  148176  (Sub-5F),  filed  March  29, 
1979.  Applicant:  J  &  L  TRANSPORT^ 
INC..  Route  1,  Box  306.  Almond.  WI 
54509.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  Street. 
Madison,  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  products,  from  the  facilities  of  Fox 
River  Paper  Company  Division,  Fox 
Valley  Corporation,  at  Appleton,  WI,  to 
points  in  AZ,  CA,  OR  and  WA.  (Hearing 
site:  Appleton.  WI  or  Madison.  WI.) 

MC  146187  (Sub-4F),  filed  March  28, 
1979.  Applicant:  THE  TEN  WHEELERS. 
INC..  Route  2.  Gregory  Rd..  Greenback, 
TN  37742.  Representative:  Edward  C. 
Blank,  II.  P.O.  Box  1004,  Columbia.  TN 
38401.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  automotive  part's,  from  the 
facilities  of  Holley  Replacement  Parts 
Division  of  Colt  Industries,  at  Nashville, 
TN,  to  points  in  NJ,  NY,  and  PA. 
(Hearing  site:  Nashville  o^  Knoxville, 
TN.) 

MC  146216  (Sub-IF),  filed  March  12, 
1979.  Applicant:  ROAD  COMMERCE 
CORPORATION.  807  Chestnut  Street. 
Chattanooga.  TN  37401.  Representative: 


Joel  M.  Merren,  295  Cities  Service  Bldg., 
3445  Peachtree  Road,  N.E.,  Atlanta,  GA 
30326.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  scrap  metals,  between 
points  in  AL.  AR.  DE,  FL.  GA.  IN,  IL,  KY. 
LA,  MA.  MI.  MS.  MO.  NC,  NJ,  NY,  OK, 
OH.  PA.  TN.  TX.  VA.  WV  and  DC. 
under  continuing  contract(s)  with 
Southern  Foundry  Supply,  Inc.  of 
Chattanooga,  TN.  (Hearing  site:  Atlanta, 
GA.)  j 

MC  146316  (Sub-2F),  filed  March  9, 
1979.  Applicant:  EUGENE  F.  MAINOR, 
d.b.a.  GENE  MAINOR,  P.O.  Box  G, 
Tifton,  GA.  31794.  Representative;  C.  E. 
Walker  P.O.  Box  1085,  Columbus,  GA 
31902.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  soft  drinks,  from  Orlando. 
FL,  to  Tifton.  GA,  and  (2)  soft  drinks, 
from  Tifton,  GA,  to  Live  Oak  and 
Tallahassee,  FL,  (Hearing  site:  Tifton  or 
Atlanta.  GA.) 

-    MC  f46327  (Sub-2F),  filed  March  14. 
1979.  Applicant:  UNITED  TRUCKING 
COMPANY.  P.O.  Box  1158,  Miles  City, 
MT  59001.  Representative:  Joe  Gerbase, 
100  Transwestern  Bldg.,  Billings,  MT 
59101.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wine,  champagne,  and 
brandy,  from  the  facilities  of  E.  and  J. 
Gallo  winerj'  at  or  near  Modesto.  CA,  to 
points  in  MT.  (Hearing  site:  Billings, 
MT.) 

MC  14616  (Sub-4F),  filed  March  26, 
1979.  Applicant:  HERITAGE 
TRANSPORTATION  COMPANY,  a 
corporation,  155  N.  Eucla  Ave.,  P.O.  Box 
476,  San  Dimas,  CA  91773. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sudh  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  sound  recordings,  (except 
commodities  in  bulk),  (1)  from  Danbury, 
CT,  New  York.  NY,  and  pfllnts  in  NJ.  to 
Terre  Haute,  IN,  and  points  in  CA,  (2) 
from  Terre  Haule,  IN,  to  Danbury,  CT. 
New  York.  NY.  and  points  in  NJ  and  CA. 
and  (3)  from  points  in  CA,  to  Danbury. 
CT,  Terre  Haute.  IN.  New  York.  NY,  and 
points  in  NJ,  restricted,  in  (1)  through  (3) 
inclusive,  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  CBS,  Inc.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  146567  (Sub-3F),  filed  March  22, 
1979.  Applicant:  COAST  TRANSPORT, 
INC.,  4667  Somerton  Rd.,  Trevose,  PA 


19047.  Representative:  Ira  G.  Megdal, 
499  Cooper  Landing  Rd.,  Cherry  Hill,  NJ 
08002.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  clases  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  convnodities  in  bulk,  and 
those  requiring  special  equipment),  in 
containers,  (1)  between  Philadelphia, 
PA.  on  the  one  hand,  and,  on  the  other, 
Baltimore,  MD,  New  York,  NY.  and 
Norfolk,  VA,  and  (2)  between  points  in 
Philadelphia,  PA.  (Hearing  site: 
Philadelphia,  PA,  or  Camden,  NJ.) 

MC  146736  (Sub-IF),  filed  March  12, 
1979.  Applicant:  THEISEN  BROTHERS. 
INC.,  Route  4,  Norfolk,  NE  68701. 
Representative:  Raul  G.  Matt,  214  Sharp 
Building,  Lincoln,  NE  68508.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting //ue  dust 
and  fertilizers  (1)  between  Norfolk,  NE, 
and  Humboldt,  lA,  under  continuing 
contract(s)  with  Nucor  Steel  of  Norfolk. 
NE  and  Frit  Industries,  Inc.  of  Ozark, 
AL.  (Hearing  site:  Omaha,  NE.) 

MC  146956  (Sub-IF),  filed  April  2. 
1979.  Applicant:  WEST  EXPRESS 
TRUCKING  COMPANY,  General 
Delivery,  Island,  KY  42350. 
Representative:  Ed  Hodskins.  209  West 
Fourth  Street.  Owensboro,  KY  42301.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  ifregular  routes, 
transporting  steel  bars,  rods  and  bolts, 
from  the  facilities  of  Illinois  Birmingham 
Bolt  Company  at  or  near  Kankakee,  IL, 
to  points  in  KY.  (Hearing  site: 
Owensboro,  KY  Or  Kankakee,  IL.) 

MC  147336F,  fited  March  21, 1979. 
Apphcant:  LAUDERDALE  MOVING  & 
STORAGE  CO.,  INC.,  2108  A  St.. 
Meridian,  MS  39301.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.,  NW, 
Wahington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  tranporting  used 
household  goods,  between  points  in 
Pickens,  Greene,  Hale,  Sumter,  Marengo. 
Choctaw.  Clarke,  and  Washington 
Counties,  AL,  and  Oktibbeha,  Lowndes, 
Noxubee.  Winston,  Attala.  Scott, 
Kemper.  Neshoba.  Leake,  Newton. 
Rankin,  Jones,  Smith.  Lauderdale, 
Covington,  Wayne,  Forrest.  Jasper,  and 
Clarke  Counties.  MS.  restricted  to  the 
tranportation  of  tjaffic  having  a  prior  or 
subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and 
further  restrictetfto  the  performance  of 
pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
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containerization  or  unpacking, 
uncrating,  and  decontainerization  of 
such  traflic.  (Hearing  site:  Meridian, 
MS.) 
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Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  &  Crate. 

August  8, 1979. 

Petitions  for  Modification, 
Interpretation,  or  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F.  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 


notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  29960  (Sub-6)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  January  4, 1979.  Petitioner: 
GRESHAM  TRANSFER.  INC.,  12008  NE. 
Inverness  Drive,  Portland,  OR  97220. 
Representative:  David  C.  White  2400 
SW.  Fourth  Avenue.  Portland,  OR  97201. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC  29960  Sub-6  issued  July 
17, 1972.  MC  29960  Sub-6  authorizes 
transportation,  over  irregular  routes,  as 
pertinent,  of  Dry  bulk  commodities 
(except  cement,  fertilizer,  lime,  wood 
chips,  sugar,  and  animal  or  poultry 
feed),  between  points  in  OR  and  WA.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows:  Delete 
the  restrictions  against  the 
transportation  of  cement,  fertilizer,  and 
lime. 

MC  59583  (MlF)  (notice  of  filing  of 
petition  to  modify  certificate,  filed 
December  7. 1978.  Petitioner:  THE 
MASON  AND  DIXON  UNES. 
INCORPORATED.  P.O.  Box  969, 
Kingsport,  TN  37662.  Representative: 
Kim  D.  Maim,  Suite  1010.  7101 
Wisconsin  Avenue,  Washington,  DC 
20014.  Petitioner  holds  authority  as  a 
motor  common  carrier  in  its  lead 
certificate  MC  59583  issued  November  5, 
1957.  authorizing  transportation,  over 
regular  routes,  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Nashville,  TN.  and^noxville,  TN. 
serving  the  intermediate  points  of 
Lebanon.  Carthage,  and  Chestnut 
Mound.  TN.  restricted  against  pick-up  or 
delivery  of  eastbound  traffic;  Kingston 
and  Rockwood,  TN.  restricted  against 
pick-up  or  delivery  of  westbound  traffic; 
and  all  others  between  Nashville  and 
Crossville.  TN,  inclusive,  imrestricted; 
and  the  oflf-route  points  of  Byington, 


Wheat,  and  Oak  Ridge.  TN.  and 


the  site 


of  the  Clinton  Engineering  Work  i  at  or 
near  Blair,  TN,  restricted  againsi  the 
transportation  of  Uvestock:  from 
Nashville  over  U.S.  Hwy  70N  to  ^^ 

Crossville,  TN.  and  then  over  Uii.  Hwy 
70  to  Knoxville.  and  return  over  |he 
same  route.  By  the  instant  petition, 
petitioners  seek  to  modify  the  authority 
as  follows:  delete  Lebanon,  TN : 
restriction  against  picking  up  or  | 
delivering  eastbound  traffic  at 
specified  intermediate  points. 

MC  114552  (Sub-135F)(M1F)  [t 
filing  of  petition  to  modify  certif 
filed  April  23. 1979.  Petitioner. 
TRUCKING  COMPANY,  a  Cor 
P.O.  Drawer  220,  Newberry,  SC  t9108. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240.  Arlington.  VA  22210.  Petitiimer  , 
holds  motor  common  carrier  ceitificate 
in  MC  114552  Sub-135,  issued  August  11, 
1978,  to  transport  in  interstate  of  foreign 
commerca,  over  irregular  routesj  (1) 
roofing  asphalt  (except  in  bulk)jfrom 
Memphis,  TN,*  to  points  in  AL,  QA,  IL, 
KY.  MS.  MO,  NC.  and  SC.  and  (j) 
Commodities  used  in  the  manumcture 
and  distribution  of  roofing  asphalt 
(except  commodities  in  bulk),  frem 
points  in  AL,  GA.  IL,  KY,  MS.  Mp.  NC, 
and  SC,  to  Memphis,  TN.  Restriction: 
The  operations  authorized  hereifi  are 
restricted  to  the  transportation  if 
shipments  originating  at  or  desti  tied  to 
the  facilities  of  the  Trumbull  Asj  )halt 
Company  at  Memphis.  TN.  This 
certificate  may  not  be  tacked  or  joined 
with  the  carrier's  other  irregular  route 
authority.  By  the  instant  petition , 
petitioner  seeks  to  modify  the  ai  thority 
as  follows:  delete  the  originating  at  or 
destined  to  in  the  restriction  in  t  us 
certificate. 

MC  114552  (Sub-139F)(M1F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  April  17. 1979.  Petitioner:  SENN 
TRUCKING  COMPANY,  a  Corporation. 
P.O.  Drawer  220.  Newberry.  SC  29108. 
Representative:  William  P.  Jacks  on.  Jr.. 
3426  N.  Washington  Blvd..  P.O.  I  ox 
1240,  Arlington,  VA  22210.  Petitii  mer 
holds  motor  common  carrier  cer  ificate 
in  MC  114552  Sub-139,  issued  Jul  le  6, 
1978,  to  transport  in  interstate  oi  foreign 
commerce,  over  irregular  routes,  wood 
fiber  insulation  sheathing,  -hardl  oard 
siding,  wallboard,  particleboard 
composition  board,  and  lumber,  from 
the  facilities  of  Temple  industrie^,  at       \ 
Diboll  and  Pineland,  TX,  and  Wist 
Memphis.  AR,  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE, 
KS.  OK.  and  TX.  Any  duplicatioi  in  this 
document  of  authority  presently  leld  by 
carrier  does  not  confer  more  thai  i  one 
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operating  right.  This  certificate  may  not 
be  joined  or  tacked  with  the  carrier's 
other  irregular-route  authority.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows:  add  the 
transportation  of  urethane  and  urethane 
products  to  the  commodity  description, 
and  to  allow  service  from  West 
Memphis.  AR.  as  part  of  the  territorial 
description. 

MC 115162  (Sub-399)(M1F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  February  14, 1979.  Petitioner: 
POOLE  TRUCK  LINE,  INC..  P.O.  Drawer 
500.  Evergreen.  AL  36401. 
Representative:  Robert  E.  Tate  (same 
address  as  applicant).  Petitioner  holds 
motor  common  carrier  certificate  ip  MC 
115162  Sub-399  issued  January  3. 1979, 
authorizing  transportation  in  interstate 
or  foreign  commerce,  over  irregiilar 
routes,  oi  plastic,  plastic  articles,  plastic 
pipe,  tubing,  fittings,  connections,  and 
materials,  supplies  and  accessories, 
used  in  the  manufacture  and  installation 
thereof,  between  the  facilities  utilized 
by  Robintech  Incorporated,  at  or  near 
Grinnell,  lA,  RoUa,  MO,  and  Wichita 
Falls,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  Restriction:  The 
authority  granted  herein  is  restricted 
against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  authority  as  follows: 
delete  Hillsboro,  TX  and  substitute 
Wichita  Falls,  TX  as  an  origin  point. 

MC  134183  (Sub-2)(M-1)F  (notice  of 
filing  of  petition  to  modify  permit^o  add 
contracting  shipper  and  origin  point, 
filed  March  6, 1979.)  Petitioner:  C&E 
TRANSPORT,  INC.,  d.b.a./:.E. 
ZUMSTEIN  CO.,  P.O.  Box  27,  Lewisburg, 
OH  45338.  Representative:  E.  STEPHEN 
HEISLEY,  805  McLachlen  Bank  Building, 
666  Eleventh  Street  NW.,  Washington. 
DC  20001.  Petitioner  holds  a  motor 
contract  carrier  permit  in  No.  MC  134183 
(Sub-2),  issued  November  15, 1977, 
authorizing  transportation,  over 
irregular  routes,  as  follows:  (1)  Animal 
and  poultry  feed  additives  and 
supplements,  from  the  plant  site  and 
facilities  of  Henwood  Feed  Additives, 
Inc.,  at  or  near  Lewisburg,  OH,  to  points 
in  the  United  States  (except  AK  and  HI); 
and  (2)  Materials,  equipment  and 
supplies,  used  in  the  manufacture,  sale, 
distribution  and  production  of  the 
commodities  in  (1)  above,  from  points  in 
the  United  States  (except  AK  and  HI),  to 
the  plant  site  and  facilities  of  Henwood 
Feed  Additives,  Inc.,  at  or  near 
Lewisburg.  OH.  Restriction:  The 
operations  authorized  herein  are  subject 
to  the  following  conditions:  said 


operations  are  restricted  against  the 
transportation  of  commodities  in  bulk, 
said  operations  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  Henwood  Feed 
Additives,  Inc.,  of  Lewisburg,  OH.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  permit  as  follows:  Add  as  an 
additional  contracting  shipper  Rachelle 
Laboratories,  Inc.,  of  Long  Beach,  CA. 
and  in  part  (1)  add  the  additional  origin 
point  of  Dayton  Terminal  Cold  Storage, 
at  Dayton,  OH.     | 

MC  134183  (Sub-4)(M-1)F  (notice  of 
filing  of  petition  to  modify  permit  to  add 
additional  commodity),  filed  March  6, 
1979.  Petitioner:  C&E  TRANSPORT, 
INC.,  d.b.a.  C.E.  ZUMSTEIN  CO.,  P.O. 
Box  27,  Lewisburg.  OH  45338. 
Representative:  E.  STEPHEN  HEISLEY. 
805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.,  Washington.  DC 
20001.  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC  134183  (Sub-4), 
issued  January  19, 1979,  authorizing 
transportation,  over  irregular  routes,  as 
follows:  Building  materials,  from  the 
facilities  of  Clark  Industries,  a  Division 
of  Clark  Grave  Vault  Co.,  at  Columbus, 
OH,  to  points  in  the  United  States 
(except  OH.  AK  and  HI).  Restriction: 
The  authority  granted  herein  is  limited 
to  a  transportation  service  to  be 
performed,  imder  a  continuing 
coiitract(s)  with  Clark  Industries,  a 
Division  of  Clark  Grave  Vault  Co.,  of 
Columbus,  OH.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
permit  as  follows;  Add  "caskets"  to  the 
commodity  description. 

Permanent  Authority  Decisions 

Decided:  August  7, 1979. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide^mong 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rifles  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 


generally.  A  protest«nt  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
confiict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method— whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  nanied.  If  the  protest 
includes  a  request  fbr  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  application  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Fiu'ther  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating:  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  ibim.  Each  applicant  is  fit. 
willing,  andm)le  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Coda,  and  pie 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affectjng  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)*  appropriate  authority  will 
be  issuedi^loeach  applicant  (except 
those  with  d^  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  dfecision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  sevice  of  the  notification  of  the 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Hill,  and  Fortier.  Member 
Fortier  not  participating. 

MC  12660  (Sub-IF),  filed  June  25, 1979. 
Applicant:  THRIFTY  TOURS,  INC.,  438 
Woodward  Bldg.,  Washington,  DC 
20005.  Representative:  Gary  E. 
Thompson,  4304  East- West  Highway, 
Washington,  DC  20014.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Washington, 
DC,  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  (a)  beginning  and  ending  at 
points  in  the  United  States,  including 
AK  and  HI,  and  extending  to  points  in 
MD,  VA,  and  DC,  and  (b)  beginning  and 
ending  at  points  in  MD,  VA,  and  DC, 
and  extending  to  points  in  the  United 
States,  including  AK  and  HI.  Condition: 
Prior  cancellation,  at  applicant's  written 
request,  of  its  authority  in  MC  12660, 
issued  September  25. 1975. 

MC  135068,  filed  May  2. 1979. 
Applicant:  J.  LEO  BURCH,  JR..  d.b.a. 
BURCH  TRAFHC  SERVICE,  10205 
Oasis,  Suite  101,  San  Antonio.  TX  78216. 
Representative:  Kenneth  R.  Hoffman, 
801  Vaughn  Bldg.,  Austin,  TX  78701.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at  San 
Antonio,  TX,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
general  commodities,  between  points  in 
the  United  States,  including  AK  and  HI. 
(Hearing  site:  San  Antonio,  TX.) 

Permanent  Authority  Decisions 

Decided:  August  7, 1979. 

The  following  applications  filed  on  or 
before  February  28, 1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 


For  applications  filed  before  March  1, 
1979,  these  rules  pro\ade,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  groimds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  wUl  be  served  on  each  party  of 
record.  Broadening  amendments  will  noi. 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 


Commission's  policy  of  simplify!]  tg 
grants  of  operating  authori^. 

Findings 

With  the  exceptions  of  those 
appHcations  involving  duly  note< 
problems  (e.g.,  unresolved  comm|)n 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  f  nd, 
preliminarily,  that  each  common  parrier 
applicant  has  demonstrated  that  |ts 
proposed  service  is  required  by 
public  convenience  and  necessit 
that  each  contract  carrier  applici 
qualifies  as  a  contract  carrier  an^ 
proposed  contracts  carrier  servie 
be  consistent  with  the  public  int« 
and  the  transportation  policy  of  { 
U.S.C.  §  10101.  Each  appHcant  isjfit, 
willing,  and  able  properly  to  permrm  the 
service  proposed  and  to  confornv  to  the 
requirements  of  Title  49,  SubtitlallV, 
United  States  Code,  and  the        | 
Commission's  regulations.  Excedt  where 
specifically  noted  this  decision  it  neither 
a  major  Federal  action  significantly 
affecting  ^e  quality  of  the  huma^ 
enivomment  nor  a  major  regulatory 
action  under  the  Energy  Policy  alid 
Conservation  Act  of  1975.  | 

In  those  proceedings  containing  a 
statement  or  note  that  duel  open  tions 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  duel  operations  ar« 
consistent  with  the  public  interei  t  and 
the  transportation  policy  of  49  U  S.C. 
§  10101  subject  to  the  right  of  th« 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditil  ins  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conf  )rm  to 
the  provisions  of  49  U.S.C.  §  1093  0(a) 
(formerly  section  210  of  the  Inter  itate 
Commerce  ActJ. 

In  the  absence  of  legally  suffic  ent 
protest,  filed  within  30  days  of 
publication  of  this  decision-notio;  (or,  if 
the  application  later  becomes      | 
unopposed),  appropriate  authoril  y  will 
be  issued  to  each  applicant  [exct  pt 
those  with  duly  noted  problems)  upon 
comphance  with  certain  requiren  lents 
which  will  be  set  forth  in  a  notifii  ;ation 
of  effectiveness  of  this  decision-i  otice. 
To  the  extent  that  the  authority  a  jught 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right.        | 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  IhTgrant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notificaui  of 
the  effectiveness  of  this  decision^otice, 
or  the  application  of  a  non-comp]ying  „ 
applicant  shall  stand  denied.       T 
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By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Hill,  and  Fortier.  Member 
Fortier  not  participating. 

MC  145315  (Sub-2F),  filed  January  12, 
1979.  Applicant:  CHARLES  UNCOLN 
VICKERS.  d.b.a.  C.  L.  VICKERS 
TRANSFER.  Route  2.  Albermarle.  NC 
28001.  Representative:  Charles  Lincoln 
Vickers  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
tranporting  unground  petroleum  coke,  in 
bulk,  from  Badin.  NC.  to  Piney  River. 
VA.  (Hearing  site:  Charlotte,  NC.) 

MC  146489F,  filed  Feburary  26. 1979. 
Applicant:  BROWN  WRECKER 
SERVICE.  INC..  d.b.a.  BROWN  & 
BROWN.  3854  North  Peachtree  Road. 
Chamblee.  GA  30341.  Representative: 
Ariel  V.  Conlin.  53  Sixth  St.  M.W.  N.E., 
Atlanta.  GA  30308.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
wrecked,  disabled,  and  repossessed 
motor  vehicles.  (2)  replacement  vehicles 
for  wrecked  and  disabled  vehicles,  (3) 
salvage,  requiring  the  use  of  wrecker 
equipment,  and  (4)  empty  motor  freight 
trailers,  between  points  in  GA.  on  the 
one  hand.  and.  on  the  other,  points  in 
TN.  AL.  FL.  MS.  LA.  NC.  SC,  VA,  and 
KY.  (Hearing  site:  AUanta,  Ga.) 

Permanent  Authority  Decisions; 
Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

Decided:  August  7, 1979. 

The  following  applications,  filed  on  or 
after  April  1. 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  vjprified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  pubUcation  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  ( i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by  _^^ 
applicant's  single-line  proposal,  ihd 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 


application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fide»  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  procesang  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  accepatable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  poBcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commisaon's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
rpgiilatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminary  and  In  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 


consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Conunission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  21D  of  the  Interstate 
Conunerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effedtiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  sihgle  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  qf  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Hill,  and  Fortier.  Member 
Fortier  not  participating. 

MC  20582  (Sub-7F),  filed  April  30. 
1979.  Applicant:  HENRY  H.  STEVENS. 
INC..  1273  Broadwf  y.  Flint.  MI  48506. 
Representative:  Arthur  P.  Boynton.  1600 
First  Federal  Bldg..  Detroit,  MI  48226.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  household  goods,  as 
defined  by  the  Commission,  between 
points  in  AZ,  CA,  6R,  and  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  CO,  CT,  DE,  FL,  GA,  IL,  IN,  lA,  KS, 
LA,  MD,  MA,  MI,  MN,  MS,  MO,  NH,  NJ. 
NY,  OH,  PA,  TN,  TX,  VT,  VA.  WV.  WL 
and  DC.  (Hearing  site:  Detroit,  ML  or 
Washington,  DC.) 

Note. — ^The  purpose  of  this  application  is  to 
substitute  single-line  service  for  existing 
joint-line  operations. 

MC  45134  (Sub-13F),  filed  April  12. 
1979.  Applicant:  COLLINS  TRUCK 
UNES,  INC.,  129  Osborne  Rd.. 
Minneapolis.  MN  S5432.  Representative: 
John  B.  Van  de  North.  Jr..  2200  First 
National  Bank  Bldj..  St.  Paul,  MN  55101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  imegular  routes, 
transporting  general  commodities 
(except  automobiles,  and  household 


goods  asydefined  by  the  Commission), 
from  Wahpeton,  ND,  to  points  in  ND. 
(Hearing  site:  Minneapolis,  MN,  or 
Fargo,  ND.) 

Nole.^1)  To  the  extent  the  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 
issuance.  (2)  The  purpose  of  this  application 
is  to  substitute  single  line  for  joint-line 
operations. 

Finance  Applications 

The  following  applications  seek        '' 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2])  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  In  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  acfion  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

Transfer  Proceedings 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a).  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  September  20, 
1979.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of 
opposition  and  participaUon  in  the 
proqpeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certify 
that  such  service  has  been  made. 


Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  apphcable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  carmot  reasonably  be 
submitted  through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

Finance  Docket  No.  29042,  filed  May  1, 
1979.  Transferee:  PAULY  UNES,  INC.. 
57th  Floor— 600  Grant  St.,  Pittsburgh,  PA 
15222.  Transferor  The  Union  National 
Bank  of  Pittsburgh  as  successor  in 
interest  of  Central  States  Forwarding 
Corp.,  4th  Ave.  &  Wood  St.,  Pittsburgh, 
PA  15222.  Representatives:  William  A. 
Chesnutt,  1776  F  St.  NW,  Washington, 
DC  20006.  M.  Bruce  McCullough,  5700- 
600  Grant  St.,  Pittsburgh,  PA  15219. 
Authority  sought  for  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Second 
Amended  Permit  and  Order  in  FF-38 
issued  to  ABC  Freight  Forwarding 
Corporafion  on  December  20, 1949  and 
purchased  by  Central  States  Forwarding 
Corporation,  pursuant  to  Commission 
order  in  Finance  Docket  No.  27544  dated 
December  20, 1973,  authorizing 
operaUons  as  a  Freight  Forwarder  of 
commodities  generally,  in  interstate 
commerce,  between  Baltimore,  MD, 
Philadelphia,  PA,  Wilmington,  DE, 
District  of  Columbia,  and  points  in 
Bronx,  Kings,  Nassau,  New  York, 
Queens.  Richmond,  and  Westchester 
Counties,  NY,  Bergen.  Essex,  Hudson, 
Middlesex,  Passaic,  and  Union  Counties, 
NJ,  Cook,  DuPage,  Kane.  Lake,  and  Will 
Counties,  IL,  and  Lake  County,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO,  IL,  IN,  KY,  MI,  MN.  MO,  NJ,  NY. 
OH.  PA,  and  WL  Transferee  presently 
holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

Finance  Docket  29084  F.  Filed  June  29, 
1979.  Transferor:  CONTINENTAL 
FORWARDERS,  INC.,  350  Broadway, 
New  York,  NY  10013.  Transferee:  Sam's 
Vans,  Inc.,  1948  Marina  Boulevard,  San 
Leandro,  California  94577. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  Street.  N.W..  Washington,  D.C. 
20006.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 


\ 


transferor  as  set  forth  in  Permit  N(^.  FF- 
422  (Sub-No.2)  issued  December  2,^977, 
as  follows:  (a)  Used  Household  Gobds 
and  Unaccompanied  Baggage,  and  lb) 
Used  Automobiles,  between  pointi^in 
the  United  States  (including  HI  ana  AK). 
restricted  in  (b)  to  the  transportation  of 
export-import  traffic.  Transferee    1 
presently  holds  no  authority  from  1p.is 
Commission.  I 

MC-FC-78077.  filed  April  9. 1974 
Transferee:  TOLEDO-DETROIT 
EXPRESS.  INC..  6180  Benora  Rd.. 
Toledo.  OH  43612.  Transferor:  The 
Service  Transport  Company,  a 
Corporation,  114%  E.  Main  St.,  Raienna, 
OH  44266.  Representative:  Willian  P. 
Jackson,  Jr.,  P.O.  Box  1240,  Arlingti  in. 
VA  22210.  Authority  sought  for  pui  chase 
by  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  s<t 
forth  in  Certificate  No.  MC-10637q 
issued  April  9, 1948,  as  changed  bj  order 
of  the  Commission,  Division  5,  by  Order 
dated  January  19, 1949,  as  follows: 
General  commodities,  except  artiq  es  of 
size  or  weight  that  makes  handling  by 
motor  vehicle  impractical,  bank  b^s, 
coins  currency,  drafts,  notes,  or  otier 
valuable  papers,  precious  metals  c  r 
articles  manufactured  therefronv 
dangerous  explosives,  Uquid  bulk 
commodities,  and  household  gooK^i ;, 
between  Toledo,  OH  and  Detroit.'fil, 
over  U.S.  Hwy  25.  Transferee  presently 
holds  no  authority  from  this 
Commission.  Application  has  bee 
for  temporary  authority  under  49 
11349. 

MC-FC-78078  filed  March  16,  It 
Transferee:  CHAS.  LEVY 
TRANSPORTATION  CO.,  INC..  12 
Branch  St.,  Chicago,  IL  60622. 
Transferor.  Chas.  Leby  Circulatinj, 
Company,  same  address  as  Trans! 
Representative:  Carl.  L  Steiner,  30  South 
LaSalle  St.,  Chicago,  IL  60603.  Autl  ority 
sought  for  purchase  by  transferee  jif  all 
operating  authority  held  by  transf^or  in 
Permits  No.  MC  18037  Subs  3,  5,  ar 
issued  April  13, 1951,  November  1^ 
and  November  3. 1978.  Sub  3: 
Newspapers  and  related  commodii     . 
from  Chicago.  IL.  to  points  in  porti(  ms  of 
IL.  IN,  lA,  WI.  and  MI:  magazines,  i  md 
such  books  and  other  periodical 
publicaUons  as  are  normally  distriiuted 
to  news  dealers,  and  related  ]        \ 

commodities,  from  Chicago.  IL  to  points 
in  portions  of  IL  IN,  lA.  WI,  and  \ft, 
with  a  restriction;  from  Kokomo,  I^  ,  to 
points  in  portions  of  IL  IN,  lA,  WI,  and 
MI,  with  a  restriction;  from  Kokomi  i,  IN, 
to  Chicago,  IL  with  a  restriction,  aad 
from  Chicago.  IL  to  Kokomo,  IN.  Si  b  5: 
newspapers,  magazines,  books, 
periodicals,  publications,  and  calei]  dars. 


\ 
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from  Chicago,  IL,  to  points  in  IL,  IN. 
points  in  lA  on  and  east  of  Interstate 
Hwy  35.  points  in  WI  on  and  south  of 
U.S.  Hwy  10,  under  contract  with 
printing  houses,  publishing  houses,  or 
new  dealers.  Sub  7:  magazines,  from 
Brookfield.  WI.  to  Chicago.  IL,  and 
South  Bend.  IN.  under  contract  with 
Newsweek,  Inc.  Transferee  is  not  a 
carrier  and  temporary  lease  is  not 
sought 

MC-FC-78085,  filed  March  15, 1979. 
Transferee:  EDWARD  RABEL  800  E. 
Scott  St.,  Olyphant.  PA  18447. 
Transferor:  D.  Steinman,  d.b.a.  N. 
Steinman  Trucking  Company.  S. 
Washington  Ave.  and  River  St, 
Scranton.  PA  lasOS.  Representative: 
Joseph  F.  Hoary  121  S.  Main  St..  Taylor. 
PA  18517.  Authority  sought  for  the 
purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-9071.  issued 
December  18, 1978,  as  follows: 
Household  goods,  as  defined  by  the 
Commission,  between  Scranton.  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY  and  NJ.  Transferee  presently 
holds  authority  from  this  Commission  in 
MC-674G2.  Apphcation  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

MC-FC-78088  filed  March  28, 1979. 
Transferee:  B.  L.  CARTAGE  CO.,  10735 
South  Cicero  Ave.,  Oak  Lawn,  IL  60453. 
Transferor:  Rogers  Cartage  Co.,  Same 
address  as  Transferee.  Authority  sought 
for  purchase  by  transferee  of  operating 
rights  of  transferor  in  Certificate  No.  MC 
64932  (portion]  issued  May  28, 1976.  and 
in  Certificate  No.  MC  64932  Sub  123, 
issued  January  22, 1953  (entire],  as 
follows:  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  (1) 
from  East  Chicago,  IN,  and  points  in  IN 
within  ten  miles  of  East  Chicago,  to 
points  on  that  part  of  IL  on  and  north  of 
US.  Highway  40;  from  points  in  IL 
within  ten  miles  of  East  Chicago,  CM,  to 
points  in  a  defined  portion  of  IL;  from  a 
point  in  Center  Township  (St.  Joseph] 
CountyrlN,  to  points  in  MI  within  150 
miles  of  such  origin  point;  from  Blue 
Island,  IL  and  points  within  one  and 
one-half  miles  of  Blue  Island,  to  points 
in  IN;  and  from  points  in  the  Chicago.  IL 
Commercial  Zone  (except  within  iVz 
miles  of  Blue  Island,  IL,  including  Blue 
Island],  to  points  in  IN  on  and  north  of 
U.S.  Highway  50.  Transferee  holds  no 
authority  from  this  Commission.  An 
application  for  temporary  lease  has  not 
been  fi^led.  Representative:  Leonard  R. 
Kofkin,  39  S.  LaSalle  St.  Chicago,  IL 
60603. 

MC-FC-78108.  filed  May  1. 1979. 
Transferee:  CAROL  BOWMAN.  R.D.  2. 


Box  75,  Milford,  DE  19963.  Transferor 
Kent-Sussex  Tours,  Inc.,  R.D.  2,  Box 
114C.  Greenwood  DE  19950. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  103(>-15th  St.  NW, 
Washington,  DC  20005.  Authority  sought 
for  acquisition  of  control  by  transferee 
of  trasferor.  including  the  operating 
rights  of  transferor,  as  set  forth  in 
Brokers  License  No.  MC  12969,  issued 
August  17, 1978  as  follows:  Operations 
as  broker,  at  Greenwood.  DE,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Kent  and  Sussex  Counties,  DE, 
those  in  New  Castle  County,  DE  south  of 
the  Chesapeake  and  Delaware  Canal, 
and  Caroline  and  Queen  Annes 
Counties,  MD,  and  extending  to  points 
in  the  United  States,  including  the  ports 
of  entry  on  the  United  States-Canada 
Boundary  line  and  the  United  States- 
Mexico  Boundary  line.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Applications  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

MC-FC-78111  filed  April  20, 1079. 
Transferee:  DENISE,  INC.,  d.b.a. 
TRAVEL  TIME.  277  Newbury  St.. 
Peabody,  MA  01960.  Transferor:  A.B.C.. 
Inc.,  d.b.a.  A.B.C.  Bus  lines,  375 
Promenade  St.,  Providence,  Rl  02940. 
Authority  sought  for  purchase  by 
transferee  of  operating  rights  held  by 
transferor  in  Certificate  No.  MC  107264 
Sub-4,  issued  December  7, 1960,  as 
follows:  passengers  and  their  baggage, 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Worcester,  MA.  and  Putnam.  CT. 
serving  all  intermediate  points,  over  a 
specified  regular  route.  Transferee  holds 
authority  under  MC  143438.  An 
application  for  temporary  lease 
authority  has  been  filed.  Representative: 
Robert  M.  Santaniello,  95  State  St,  Suite 
1010,  Springfield,  MA  01103. 

MC-FC-78118  filed  April  11. 1979.  By 
decision  datod  July  17, 1979,  the  Motor 
Carrier  Board  approved  the  below- 
described  transMr  application. 
Transferee:  D.cTMOTOR  TOURS.  INC., 
326  Madison  Street.  N.W..  Washington, 
DC  20001.  Transferor:  The  Colonial 
Transit  Company,  Incorporated,  P.O. 
Box  508.  Fredericksburg,  VA  22401. 
Representative:  L.  C.  Major,  Jr.,  Suite 
400.  Overlook  Building,  6121  Lincolnia 
Road,  Alexandria,  VA  22312.  Authority 
granted  for  the  purchase  by  Transferee 
of  the  Certificate  of  Public  Convenience 
and  Necessity  issued  to  Transferor  in 
Docket  No.  MC  K1802  Sub-No.  12 
authorizing  the  transportation  of 


passengers  and  thetr  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  as  set  forth 
below:  Regular  routes:  Between 
Washington,  DC,  ajid  Indian  Head.  MD, 
serving  all  interme^ate  points:  From 
Washington  over  city  streets  to  the 
District  of  Columbia-Maryland  State 
line,  then  over  MD  Hwy  210  to  Bryans 
Road.  MD.  then  ov0r  MD  Hwy  227  to 
Pomonkey.  MD.  then  over  MD  Hwy  224 
to  Mason  Springs.  MD,  then  over  MD 
Hwy  225  to  Indian  Head.  MD,  and  return 
over  the  same  route.  From  Washington 
over  Alternate  MD  Hwy  224  to  Indian 
Head,  MD  and  return  over  the  same 
route.  Between  Fort  Washington  MD, 
and  Silesia,  MD,  serving  all  intermediate 
points:  From  Fort  WaslUngton,  over  MD 
Hwy  549  to  Silesia,  and  return  over  the 
same  route.  Incidental  charter 
operations  in  interstate  or  foreign 
commerce  may  be  conducted. 
Transferee  holds  no  authority  from  the 
Commission.  An  application  for 
temporary  lease  authority  has  not  been 
filed. 

MC-FC-78146,  ffled  May  17, 1979. 
Transferee:  ROSS  TRANSPORT  CO„ 
INC.,  518  Pariin  Stj,  Philadelphia,  PA 
19116.  Transferor:  ATSL,  Inc.,  Bldg.  A  10 
E.  Oregon  Ave.,  Philadelphia,  PAl914a 
Representative:  Richard  Rueda.  135  N. 
4th  St..  Philadelphia.  PA  19106. 
Authority  sought  for  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificates 
MC-35706  (Sub-Nos.  4.  5,  6,  and  9], 
issued  January  31. 1978.  May  3. 1978. 
May  3. 1978.  and  Jane  6, 1979. 
respectively,  as  follows:  [A]  Juvenile 
furniture  and  Juvenile  vehicles.  (1)  from 
the  facilities  of  Hedstrom  Company,  at 
Bedford,  PA,  to  th«  facilities  of  ATSL. 
Inc.,  at  or  near  Philadelphia,  PA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  flamed  origin,  and  (2] 
from  the  facilities  of  ATSL,  Inc.,  at  or 
near  Philadelphia,  PA,  to  points  in  DE, 
MD,  and  NJ.  (B)  {l\  Juvenile  furniture 
and  children 's  vehicles,  and  (2) 
materials,  supplies  and  parts  used  in  the 
manufacture  and  packaging  of  the 
commodities  in  (BJ(1]  above  (except 
commodities  in  bulk],  between  the 
facilities  of  Graco  Children's  Products, 
at  Elverson  and  H(llam,  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  NJ,  DE, 
MD,  NY,  CT,  VA,  and  DC.  (C]  New 
furniture,  from  the! facilities  of  Home 
Line  Furniture  Indastries,  Inc.,  in 
Philadelphia,  PA,  t»  points  in  VA.  NY. 
CT.  MA.  RI,  VT.  NH.  ME,  and  MD.  and 
(D]  New  furniture,  from  the  facilities  of 
Telescope  Folding  Furniture  Co.,  Inc.,  at 
Granville,  NY,  to  points  in  DE.  MD.  NJ. 
NC,  PA,  SC,  VA,  and  DC.  Transferee 
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presently  holds  no  authority  fi'om  this 
CommissioR.  Application  has  not  been 
filed  foy^mporary  authority  under  49 
U.S.C.|l49 

MC-FC-78147,  filed  May  14. 1979. 
Transferee:  MALLAK  LEASING  CO.. 
INC..  P.O.  Box  11241.  Cnarlotte.  NC 
28209.  Transferor:  Billings  Transfer 
Corp..  Inc..  Green  Needles  Rd.. 
Lexington.  NC  27292.  Representative: 
Paul  F.  Sullivan.  711  Washington  Bldg.. 
Washington.  DC  20005.  Authority  sought 
for  the  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of 
transferor,  as  set  forth  in  certificate  MC- 
2473.  issued  July  13, 1943,  as  follows: 
Household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467, 
between  Lexington.  NC,  and  points 
within  40  miles  of  Lexington,  on  the  one 
hand,  and,  on  the  other,  points  in  SC, 
VA.  MD.  PA.  NJ.  and  DC.  Transferee 
presently  holds  no  authority  fi'om  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

MC-FC-78156,  filed  May  22. 1979. 
Transferee:  DAVID  BONAGUIDE.  d.b.a. 
MERIDEN  TRANSFER  AND  STORAGE. 
81  Colt  Avenue.  Torrington.  CT  06790. 
Transferor:  Anthony  Cuccaro.  d.b.a. 
Meriden  Transfer  and  Storage.  Camp 
and  North  George  Streets.  Meriden.  CT 
06450.  Applicant's  representative: 
Sidney  L.  Goldstein,  109  Church  Street, 
New  Haven,  CT  06510.  Authority  sought 
for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  110424, 
issued  June  16, 1975,  authorizing  the 
transportation  of  household  goods  as 
defined  by  the  Commission  (1]  between 
points  in  CT.  (2)  between  Meriden,  CT, 
on  the  one  hand,  and  on  the  other, 
points  in  NH,  MA,  RI,  NY,  PA  and  NJ. 
Authority  is  sought  to  tack  at  Meriden, 
CT,  for  points  where  distance  is  300 
miles  or  less.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b]. 

MC-FC-78185,  filed  June"7, 1979. 
Transferee:  VARRA  COMPANIES,  INC.. 
2130  S.  96th  St.,  Broomfield,  CO  80020. 
Transferor:  Raymond  L.  Pherson  and 
Patricia  M.  Pherson,  a  partnership,  d.b.a. 
Pherson  Trucking  Company,  3200  Bluff 
St.,  Boulder,  CO  80302.  Representative: 
Thomas  J.  Burke.  Jr.,  Suite  1660, 1660 
Lincoln  St.,  Denver,  CO  80264.  Authority 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificate  of  Registration  No. 
MC-98719  (Sub-No.  1).  issued  January 
19, 1965.  as  follows:  Farm  products,  farm 


supplies  and  farm  equipment  (including 
furniture  only  in  connection  with  a 
movement  of  farmers'  or  miners' 
equipment],  and  coal,  between  points  in 
the  south  half  of  Boulder  County.  CO; 
and  between  points  in  the  south  half  of 
Boulder  County.  CO.  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  Ore  and 
concentrates,  mining  equipment, 
supplies,  and  machinery,  between 
points  in  the  following  described  area: 
Commencing  at  Boulder,  then  up 
Boulder  Canyon  to  Four  Mile  Canyon  to 
Sunset,  then  due  west  to  the  west 
Boulder  County  Line,  to  a  point  west  of 
Raymond,  then  south  along  the  St.  Vrain 
Canyon  Road  to  Lyons,  then  along  the 
foothill  road  (CO  Hwy  7).  to  Boulder,  on 
the  one  hand.  and.  on  the  other  points  in 
CO.  subject  to  restrictions.  General 
commodities  (except  household  goods, 
and  fluid  milk  as  a  farm  pickup], 
between  points  within  a  fifty-mile  radius 
of  Boulder  (except  the  city  and  County 
of  Denver,  and  that  part  of  said  fifty- 
mile  radius  lying  west  of  U.S.  Hwy  87 
and  south  of  the  south  line  of  Township 
2  South];  and  between  points  in  the 
immediately  above-described  area,  on 
the  one  hand.  and.  on  the  other,  points 
in  CO.  subject  to  restrictions.  Express 
packages  that  can  be  handled  in  a 
passenger  bus,  between  points  in  the 
metal  mining  area  of  Boiilder  County. 
CO  and  that  part  of  Gilpin  County.  CO. 
north  of  South  Boulder  Creek,  and 
between  those  points  on  the  one  hand, 
and.  on  the  other.  Boulder  and 
Longmont.  CO.  subject  to  a  restriction. 
Transferee  presently  holds  no  authority 
from  this  Commission,  however,  a 
subsidiary  of  transferee,  Varra 
Enterprises,  Inc.,  holds  authority  under 
MC  141135  (Sub-Nos.  1  and  4]. 
Apphcation  has  been  filed  for  temporary 
authority^  under  49  U.S.C.  11349. 

MC-FC-78186,  filed  June  7, 1979. 
Transferee:  VARRA  COMPANIES,  INC., 
2130  S.  96th  St,  Broomfield,  CO  80020. 
Transferor:  VARRA  ENTERPRISES, 
INC.,  2130  S.  96th  St.,  Broomfield,  CO 
80020.  Representative:  Thomas  J.  Burke, 
Jr.,  1660  Lincoln  St.,  Suite  1600,  Denver, 
CO  80264.  Authority  sought  for  the 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificates  MC-141135  (Sub-Nos.  1  and 
4),  issued  June  3, 1977,  and  March  22, 
1978,  respectively,  as  follows:  Silica 
sand,  in  bulk,  in  dump  vehicles,  from 
Denver,  Brighton,  and  Pueblo,  CO,  to 
points  in  UT  and  WY;  and  from  Hauck, 
AZ,  Farmington,  NM,  Enid,  Lindsay,  and 
Woodward,  OK,  and  Borger  and 
Perryton,  TX,  to  Commerce  City  and 
Brighton,  CO.  Transferee  presently 
holds  no  authority  from  this 


i.a. 


eMC 


Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

MC-FC-78191,  filed  June  13, 197 
Transferee:  JAMES  J.  BAYUSS . 
ELLEN  BAYUSS,  a  partnership.  dJ 
CONNORS  BROS.,  370  Cole  Ave.,] 
Williamstown,  MA  01267.  Transfe 
OSWALD  TOWER,  JR.,  doing  busi 
as  CONNORS  BROS.,  370  Cole  A^ 
Williamstown,  MA  01267. 
Representative:  Lawrence  B.  Urbt 
Spring  St.,  Williamstown,  MA  Oli 
Authority  sought  for  the  purchase] 
transferee  of  the  operating  rights  ( 
transferor,  as  set  forth  in  Certifies 
98245  (Sub-No.  1),  issued  Decembf  r  11. 
1974,  as  follows:  Household  goods^  as 
defined  by  the  Commission,  between 
Williamstown,  MA,  and  points  wiipin  10 
miles  thereof,  on  the  one  hand, 
the  other,  points  in  ME,  NH,  VT, 
CT,  RI,  NY,  NJ,  PA,  MD,  DE,  and 
Building  materials,  as  desdribed  i 
Appendix  VI  to  the  report  in 
Descriptions  in  Motor  Carrier  \ 

Certificates,  61  M.C.C.  209,  betwe  m   \ 
Williamstown  and^Uorth  Ad^ms,  MA, 
on  the  one  hand,  and,  on  the  othei 
points  in  NY  and  VT  within  15  mits  of 
Williamstown.  Transferee  presenly 
holds  no  authority  from  this 
Commission.  Apphcation  has  not  )een- 
filed  for  temporary  authority  unde  r  49 
U.S.C.  11349. 

MC-FC-78197.  filed  June  13, 19?  9. 
Transferee:  SMYTH  MOVING 
SERVICE,  INC.,  6307  Arctic  Spur  toad. 
Anchorage,  AK  99509.  TransferonTsrayth 
Overseas  Van  Lines,  Inc.,  2510  Poit 
Road,  Anchorage,  AK  99501.         ] 
Representative:  Alan  F.  Wohlstettpr, 
1700  K  Street  N.W.,  Washington,  p.C. 
20006.  Authority  sought  for  the  pufchase 
by  transferee  of  the  operating  riglis  of 
transferor,  as  set  forth  in  Certificate 
Nos.  MC-118482  (Sub-Nos.  2,  3.  6  ind  8). 
respectively,  as  follows:  Household 
Goods,  as  defined  by  the  Commisi  ion 
between  points  in  Alaska  except  ( lose 
east  of  an  imaginary  line  constitut  ng  a 
southward  extension  of  the  Unite< 
States-Canada  Boundary  Line  (All  ska- 
Yukori  Territory];  Household  Gooi  Is  as  ' 
defined  by  the  Commission  betwe  m 
Haines,  Alaska,  on  the  one  hand,  i  ind, 
on  the  other,  points  in  Alaska  wes :  of  an 
imaginary  line  constituting  a  soutl:  ward 
extension  of  the  United  States-Cai  lada 
Boundary  Line  (Alaska-Yukon 
Territory].  Restriction:  The  authonty 
granted  herein  is  restricted  solely  io  the 
transportation  of  household  goods 
received  from  or  delivered  to  othei 
carriers  in  interline  service  at  Hail  es. 
and  against  the  transportation  of 
shipments  originating  at  or  destine  d  to 
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Haines:  Household  Goods,  as  defined  by 
the  Commission  between  Seattle,  WA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alaska;  and  New  furniture, 
between  points  in  Alaska.  Transferee 
presently  holds  no  authority  from  the 
Commission.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

MC-FC-78205,  filed  June  22. 1979. 
Transferee:  RAIL  HIGHWAY 
TRANSPORTATION,  INC..  2850  East 
River  Rd..  Dayton.  OH  45439.  Transferor: 
The  Klug-Direct  Transportation  Co..  a 
corporation.  P.O.  Box  417.  Hamilton.  OH 
45012.  Representative:  David  A.  Turano. 
100  E.  Broad  St.,  Columbus.  OH  43215. 
Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  of  Registration  No.  MC-99031 
(Sub-No.  5),  issued  January  27. 1978.  as 
follows:  Property,  from  and  to  the  site  of 
the  Atomic  Energy  Commission's  plant 
near  Fernald,  OH.  restricted  against  the 
use  of  dump  trucks  and  the 
transportation  of  such  commodities  as 
are  usually  transported  in  dump  trucks 
and  unloaded  by  dumping.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

MC-FC-7820\  filed  June  15. 1979. 
Transferee:  A  &  A  TRANSPORT.  INC.. 
Route  87.  Franklin.  CT  06254.  Transferor: 
Max  Rogovin  and  Samuel  Rogovin. 
d.b.a.  Rogovin  Express  Company,  354 
Coleman  St..  New  London,  CT  06320. 
Representative:  William  J.  Meuser,  86 
Cherry  St.,  P.O.  Box  507,  Milford,  CT 
06460.  AuSiority  sought  for  the  purchase 
by  transferee  of  transferor's  operating 
rights  in  Certificate  No.  MC-75593. 
issued  July  13. 1955,  as  follows:  General 
commodities  (with  exceptions),  from 
New  London,  CT,  to  points  in  RI  and  CT 
within  30  miles  of  New  London;  furnaces 
and  furnace  equipmentr=from  New 
London,  CT  to  Westerly  and  Hope 
Valley,  RI;  used  furnaces  and  furnace 
equipment  and  parts,  from  Westerly  and 
Hope  Valley.  RI.  to  New  London.  CT. 
Transferee  is  a  non-carrier,  and  no 
application  for  temporary  lease  has 
been  filed. 

MC-FC-78206.  filed  June  25, 1979. 
Transferee:  LAMBERT  TRANSFER  CO.. 
INC..  1505  Huntsville  Road.  Florence. 
Alabama  35630.  Transferor:  Four  Winds 
Van  Lines.  Inc..  7035  Convoy  Court.  P.O. 
Box  81985.  San  Diego.  California  92138. 
Representative:  Robert  J.  Gallagher. 
Esq.,  1000  Connecticut  Avenue.  N.W.. 
Suite  1200.  Washington.  D.C.  20036. 
Authority  sought  to  purchase  a  portion 
of  the  operating  rights  of  transferor  as 


set  forth  in  Certificate  of  Public 
Convenience  and  Necessity  No.  MC- 
15643  Sub  5,  issued  December  5, 1966,  as 
follows:  Irregular  routes:  Household 
goods,  as  defined  by  the  Commission. 
Belween  points  in  Alabama,  on  the  one 
hand.  and.  on  the  other.  North  Carolina, 
South  Carolina,  Tennessee,  Georgia,  and 
Florida.  Transferee  holds  authority  from 
the  Commission  under  docket  number 
MC-62658.  An  application  for  temporary 
lease  has  been  filed. 

MC-FC-78215.  filed  July  5. 1979. 
Transferee:  STEWCO.  INC..  P.O.  Box 
566.  Waskom.  TX  75692.Transferor:  R.  A. 
Corbett  Transport,  Inc..  P.O.  Box  125, 
Rockwall.  TX  75892.  Representative: 
Clayte  Binion  1108  Continental  Life 
Bldg..  Ft.  Worth,  TX  76102.  Authority 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificates  MC-127253.  issued 
April  18. 1967.  MC-127253  (Sub-Nos.  11. 
20.  25.  and  26)  all  issued  April  28. 1967. 
MC-127253  (Sub-Nos.  28.  30.  33,  34.  35. 
38.  40.  41.  43.  44.  45.  46.  47.  48.  and  53) 
issued  May  12, 1967.  February  27, 1968, 
May  17, 1967.  December  12. 1967,  July  10. 
1970.  March  15. 1968,  August  7. 1968. 
April  26. 1968.  June  18, 1969,  April  23. 
1969,  August  31. 1970.  February  4, 1971, 
January  15. 1971,  September  25. 1974, 
and  May  5. 1977.  respectively,  and  MC- 
127253  (Sub-No.  E2)  published  in  the  FR 
issue  of  June  20, 1975,  authorizing  the 
transportation  of  (1)  petroleum  products, 
in  bulk,  in  tank  vehicles,  generally 
between  points  in  LA,  TX,  and  AR;  (2) 
lacquer  thinner,  sulphur,  coal  tar,  coo! 
tar  pitch,  creosote  oil,  molasses, 
synthetic  resins,  insecticides, 
herbicides,  fungicides,  fertilizer, 
fertilizer  materials,  fertilizer 
ingredients,  anhydrous  ammonia,  acids, 
ammonium  nitrate,  urea,  corn  syrup, 
animal  feed  and  animal  feed 
ingredients,  sodium  chlora  and  sodium 
chlorate  solutiom,  fertilizer  solutions, 
chemicals,  formaldehyde,  and  sufpJwric 
acid,  generally  fnom  specified  points  in 
AR,  LA,  and  TX,  to  points  in  AL  AZ. 
AR.  CO.  FL.  GA.  IL.  IN.  KS.  KY.  LA.  MS. 
MO.  NM.  OK.  TN.  aifd  TX.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  been  filed 
for  lemporary  authority  under  49  U.S.C. 
11^9. 

MC-FC-78216.  filed  July  2. 1979. 
Transferee:  BETTENDORF  TRANSFER. 
INC..  Route  2,  Box  261.  River  Falls.  WI 
54022.  Transferor  Warren  L.  Bader. 
d.b.a.  Bader  Trudc  Line.  Route  1.  New 
Richmond,  WI  54017.  Representative: 
James  R.  Flescher.  1745  University  Ave.. 
St.  Paul.  MN  55104.  Authority  sought  for 
the  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 


forth  in  Certificates  MC  35602  and  MC 
35602  (Sub-No.  1),  ijssued  February  20, 
1959,  and  September  22. 1960, 
respectively,  as  follows:  Livestock,  from 
points  in  the  Towns  of  Richmond, 
Somerset,  Saint  Joseph,  Warren,  Erin, 
and  Hudson,  WI,  tQ  South  St.  Paul,  MN. 
Farm  Machinery,  form  supplies,  books, 
school  supplies,  and  furniture,  from 
South  St.  Paul,  St.  Paul,  Miiuieapolis. 
and  Stillwater,  MN.  to  points  in  the 
above-specified  Wisconsin  towns. 
Livestock,  agricultural  commodities, 
and  empty  containers  for  petroleum 
products  and  beverages,  from  points  in 
the  Towns  of  Cylon.  Forest.  Stanton. 
Richmond.  Erin,  and  Emerald,  WI,  to 
South  St.  Paul,  Newport,  St.  Paul,  and 
Minneapolis,  MN.  General  commodities 
except  those  of  unusual  value.  Classes 
A  and  B  explosive!,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment;  between  points  in 
the  Towns  of  Erin,  Emerald,  Cylon. 
Forest,  Stanton,  and  Richmond,  WI,  on 
the  one  hand.  and.  on  the  other.  South 
St.  Paul.  St.  Paul,  Miiuieapolis,  and 
Stillwater,  MN.  Fertilizer,  from  Winona, 
MN,  to  New  Richmond,  WI  and  points  in 
WI  within  25  mileg  of  New  Richmond. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  11^49 

MC-FC-78217,  filed  June  21, 1979. 
Transferee:  EXPLOSIVES  CARRIER, 
INC..  8212  S.  Bryant.  Oklahoma  City.  OK 
73129.  Transferor:  Marlatt  Transfer  and 
Storage  Company,  a  Corporation.  8212  S. 
Bryant.  Oklahoma  City,  OK  73129. 
Representative:  C.  L.  Phillips.  Room  248- 
Classen  Terrace  Bldg..  1411  N.  Classen. 
Oklahoma  City.  OK  73106.  Authority 
sought  for  the  purcihase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  114252.  issued  March  27, 1958.  as 
follows:  Spirituous  liquors,  new 
furniture,  sash  and  fixtures,  stoves, 
hardware,  ammunition,  and  toys,  from 
Joplin,  MO,  and  points  within  100  miles 
thereof,  to  points  iti  OK.  Transferee 
presently  holds  authority  from  this 
Commission  in  MC  121087  (Sub-No.  1). 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349.  I 

MC-FC-78218.  flled  July  2. 1979. 
Transferee:  SAFE-WAY  MOVING  & 
STORAGE.  INC..  499  N.  York  Rd.. 
Warminster.  PA  1^974.  Transferor:  Carl 
G.  Corson,  d.b.a.  slafe-Way  Moving  & 
Storage.  499  N.  York  Rd.,  Warminster. 
PA  18974.  Representative:  Harry  J. 
Liederbach,  892  Second  St.  Pike 
Richboro,  PA  18951.  Authority  sought  for 
the  purchase  by  transferee  of  the 
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operating  rights  of  transferor,  as  set 
forth  in  Certificate  MC  10653,  issued 
December  3, 1963,  as  follows:  Household 
goods,  as  defined  by  the  Commission, 
(a)  Between  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  DE 
and  NJ,  within  25  miles  of  Philadelphia, 
PA;  (b)  Between  points  in  Bucks  and 
Montgomery  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
MD.  MA.  NY.  RI,  VA,  and  DC;  (c) 
Between  Bristol,  PA,  anctpoints  within 
25  miles  of  Bristol,  on  the  one  hand,  and, 
on  the  other,  points  in  PA,  NY,  NJ,  and 
DE.  Transferee  presently  holds  no 
authority  from  this  Contmission, 
however,  sole  owner  of  transferee  is 
sole  owner  of  Town  &  County  Van 
Lines,  Inc.,  which  holds  authority  under 
MC  25433.  Application  has  not  been 
filed  for  temporary  ai\thority  under  49 
U.S.C.  11349. 

MC-FC-78220.  filed  June  29, 1979. 
Transferee:  GARY  STUFFO,  d.b.a. 
Jersey  City  Transfer,  3  Lancelot  Lane, 
Mount  Laurel.  NJ  08054.  Transferor: 
Railway  Motor  "Trucking.  Inc.,  317 
Observer  Hwy.,  Hoboken,  NJ  07030. 
Representative:  Roberta.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Authority  sought  for  the  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates 
MC  26644  and  MC  26644  (Sub-No.  1), 
issued  December  21, 1940,  and  August 
25. 1942.  respectively,  as  follows:  (1) 
General  commodities,  except  those  of 
unusual  value,  dangerous  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  points  in  Morris,  Union, 
Hudson,  Middlesex,  Essex,  Bergen,  and 
'  Passaic  Counties,  NJ,  on  the  one  hand, 
and,  on  the  other.  New  York,  NY.  (2) 
General  commodities,  except  those  of 
unusual  value,  dangerous  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk, 
between  Jersey  City,  NJ,  on  the  one 
hand,  and,  on  the  other  points  in 
Hudson,  Essex,  Bergen,  Passaic,  Union, 
Middlesex,  Somerset,  and  Morris 
Counties,  NJ.  (3)  Damaged,  refused,  or 
rejected  shipments  of  the  commodities 
in  (2)  above,  between  Jersey  City.  NJ,  on 
the  one  hand.  and.  on  the  other,  points 


4814  Fulton  Industrial  Blvd..  Atlanta,  GA 
30336.  Representative:  K.  Edward 
Wolcott,  1200  Gas  Light  Tower,  235 
Peachtree  St.  NE,  Atlanta,  GA  30303. 
Authority  sought  for  the  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Permits  MC  142668,  and  MC  142668 
(Sub-Nos.  5,  and  13],  issued  October  28, 
1977,  January  31. 1979,  May  2, 1979, 
respectively,  as  follows:  Such 
merchandise  as  is  dealt  in  by  home 
products  distributors,  for  the  plant  site 
of  Amway  Corporation,  at  or  near  Ada, 
MI.  to  points  in  NE.  ND.  SD.  and  those 
points  in  that  part  of  lA  on  and  west  of 
U.S.  Hwy  218,  under  continuing 
contractus)  with  Amway  Corporation,  of 
ADA,  MI.  Such  merchandise  as  is  dealt 
in  by  home  products  distributors, 
(except  commodities  in  bulk),  (1)  from 
Chicago,  IL,  to  points  in  MI  (except 
Huron,  Sanilac,  Lapeer,  St.  Clair, 
Oakland,  McComb,  Wayne,  Lenawee, 
and  Monroe  Counties],  and  (2)  from 
Dubuque,  lA,  to  points  in  ND,  SD,  and 
those  points  in  MN  on  and  west  of  U.S. 
Hwy  71,  under  continuing  contract  with 
Stanley  Home  Products,  Inc.,  of 
Easthampton,  MA.  Such  commodities  as 
are  dealt  in  by  retail  department  stores, 
from  Fargo.  l^JD.  to  points  in  ND  and  SD. 
under  continuing  contract  with  Spiegel. 
Inc.,  of  Chicago,  IL.  Transferor  also  has 
authority  pending  in  MC  142668  (Sub- 
No.  18),  the  portion  of  which  it  desires  to 
sell  to  transferee,  as  follows:  Such 
merchandise,  as  is  marketed  by  home 
products  distributors  (except 
commodities  in  bulk),  from  Chicago.  IL, 
to  points  in  lA.  KS,  MI,  MO,  NE,  ND, 
and  SD,  under  continuing  contract  with 
Shaklee  Corporation,  of  Hayward.  CA. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.D.  11349. 

MC-FC-78224.  filed  July  3. 1979. 
Transferee:  THOMAS  J.  McHUGH  AND 
HOWARD  J.  BRENNAN.  JR..  a 
partnership,  d.b.a.  SUBURBAN 
EXPRESS  COMPANY.  P.O.  Box  251. 
Brookside.  NJ  07926.  Transferor:  John 
Charles  Clackworthy.  d.b.a.  Suburban 
Express  Company.  187  Whippany  Rd.. 
Whippany.  NJ  07981.  Representative: 
Louis  T.  Urbanczyk.  1750  New  York 
Ave.  NW..  Suite  210.  Washington.  DC 


-"  **^.^_^.'*A"f.^-^°_^A'^f,"u'"fi^  in  (2l'-^20006.  Authority  sought  for  the  purchase 

by  transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC  19112  (Sub-No.  2).  issued  March  28, 
1958.  as  follows:  Household  goods. 
between  Morristown.  NJ.  on  the  hand, 
and,  on  the  other,  points  in  CT,  MD,  MA, 
NY.  PA.  RI,  and  DC.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 


above.  Transferree  presently  iiolds  no 
authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  imder  49  U.S.C 
11349. 

MC-FC-78222.  filed  July  2, 1979. 
Transferee:  AERO  DEUVERIES.  INC., 
208  S.  Kidd  St.  Ionia,  MI  48846. 
Transferor..  Areo  Distributing  Co.,  Inc., 


St.. 

lercy 
sought 


filed  for  temporary  authority  undq^  49 
U.S.C.  11349. 

MC-FC-78229  fifed  July  10. 19! 
Transferee:  ARCHIE  HOLT.  502 
State  St.,  Vandalia,  MO  63382. 
Transferor:  Hazel  F.  Kersting, 
Martinsburg,  MO  65264.  Represe; 
Thomas  P.  Rose.  P.O.  Box  205.  Jefl 
City.  MO  65102.  Authority  sought 
purchase  by  transferee  of  operati: 
rights  held  by  transferor  in  Permi 
MC  142358  Sub  3.  issued  March  21 
acquired  by  transferor  pursuant  t 
MC-FC-77842,  authorizing  coal,  v 
in  dump  vehicles,  from  points  in 
points  in  IL  and  LA.  under  contra 
Universal  Coal  and  Energy  Compi 
Inc.,  of  Columbia,  MO.  Transferei 
no  authority  from  this  Commissi 
application  for  temporary  lease  hi 
been  filed. 

MC-FC-78234,  filed  July  17, 197 
Transferee:  KUEHL  TRANSIT, '. 
Storden,  MN  56176.  Transferor 
Refrigerated  Foods,  Inc..  1420  33r^ 
Denver,  CO  80201.  Representativi 
Donald  L.  Stem,  Suite  610—7171 
Rd.,  Omaha,  NE  68106.  Authority  i 
for  the  purchase  by  transferee  of  1 1 
portion  of  the  operating  rights'of 
transferor  as  set  forth  in  Certifica  e  MC 
134066.  issued  April  24. 1970.  as  f(  Hows: 

(1)  Cheese,  dry  dietary  mix,  and  t  essert 
preparations,  from  Wanamingo.  h  IN.  to 
points  in  AZ.  CA.  CO.  MT.  and  NM.  and 

(2)  butter,  from  Wanamingo  and  <t)gilvie, 
MN,  to  points  in  AZ,  CA.  CO,  MH  and 
NM;  RESTRICTION:  In  connectio  i  with 
the  authority  granted  in  (2)  above 
service  to  points  in  AZ  and  NM  ii 
restricted  to  the  transportation  of  N 
shipm^ts  moving  in  Uie  same  vel  licle 
and  at  the  same  time  with  a  comi  lodity 
described  in  (1)  above.  Transferei; 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  und(  it  49 
U.S.C.  11349. 

MC-FC-78239.  filed  July  19. 197 }. 
Transferee:  Gary  E.  Mowery  and  :]onnie 
E.  Mowery.  a  partnership,  d.b.a. 
MOWERY  TRANSFER.  Route  1  Box  46. 
Upper  Tract.  WV  26866.  TransfeSr:  Carl 
Warner.  Galen  Warner  and  Darel] 
Warner,  a  partnership,  d.b.a.  Waaler's 
Transfer,  Route  4  Box  24,  Franklii  WV 
26807.  Representative:  Gary  E.  Miwery, 
Rte.  1  Box  46,  Upper  Tract.  WV  2« 
Authority  sought  for  the  purchasaby 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  MC 
101898  (Sub-No.  3).  issjied  July  17, 1974. 
as  follows:  Poultry  feeds  and  livestock 
feeds,  in  bulk,  from  Harrisonburg,  VA.  to 
points  in  Pendleton,  Hardy  and  Q  ant 
Counties,  WV.  Transferee  presenf  y 
holds  no  authority  fi-om  this 
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Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

MC-FC-78241.  filed  July  17. 1979. 
Transferee:  COLLINS  TRANSPORT. 
INC..  Route  7.  Box  365.  Spartanburg.  SC 
29303.  Transferor:  Cox  Refrigerated 
Express.  Inc..  10606  Goodni^t  Lane, 
Dallas,  TX  75220.  Representative:  Scott 
E.  Daniel.  800  Nebraska  Savings 
Building.  162o  Famam,  Omaha,  NE 
68102.  Authority  sought  for  the  purchase 
by  transferee  of  a  portion  of  the 
operating  rights  of  transferor  as  set  forth 
in  Certificate  No.  MC  140033  (Sub-No. 
65F).  issued  February  15. 197§. 
authorizing  the  transportation  of  copper 
and  aluminum  magnet  wire,  from 
Abingdon.  VA,  to  El  Paso.  Beaumont, 
Dallas  and  Houston.  TX.  Transferee 
presently  holds  no  authority  from  the 
Commission  and  has  sought  temporary 
authority  under  section  210a(b]. 

MC-FC-78249.  filed  July  17, 1979. 
Transferee:  RADAMES  FIGUEROA. 
6819  3rd.  Ave..  Brooklyn.  NY  11220. 
Transferor:  Arthur  Bongiomo,  6934  53rd 
Ave..  Maspeth.  NY  11378. 
Representative:  Truman  O.  Murrell.  1871 
Victory  Blvd..  Staten  Island.  NY  10314. 
Authority  sought  for  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  MC 
119437.  issued  September  30. 1974.  as 
follows:  Homing  pigeons,  and  feed  and 
crates  incidental  to  the  care  and 
transportation  thereof,  during  the  season 
March  1  through  October  31  of  each 
year,  between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  Bristol,  PA  and 
poiiits  in  NJ.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78250,  filed  July  30, 1979. 
Transferee:  James  Brunsen,  d.b.a.  JIM'S 
FREIGHT  UNE,  71  2nd  St..  SE,  Britt.  lA 
50423.  Transferor:  Robert  H.  Lewerke, 
d.b.a.  BOB'S  FREIGHT  UNE,  P.O.  Box 
209,  Britt,  lA  50423.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309.  Authority  sought 
for  the  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Certificate  No.  MC  124056,  issued 
January  24, 1963,  as  follows:  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
conmiodities  requiring  special 
equipment,  over  a  specified  regular 
route  between  Mason  City,  and 
Kanawha.  lA.  serving  the  intermediate 
points  of  Duncan  and  Britt,  lA;  and  over 
a  specified  regular  route  between 


junction  lA  Hwy  111  and  unnumbered 
hwy  and  Corwith,  lA,  serving  no 
intermediate  points.  Transferee 
presently  holds  no  authority  from  this 
Commission.  AppHcation  has  been  filed 
fpr  temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78251,  filed  July  30, 1979. 
Transferee:  Joseph  H.  EUis,  d.b.a.  BUS- 
PAK,  Box  219.  Route  2,  Wellford,  SC 
29385.  Transferor  W.  Earl  Humphries, 
d.b.a.  BUS-PAK.  212  E.  Daniel  Morgan 
Ave..  Spartanbuig,  SC  29301. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687.  Authority 
sought  for  the  purchase  by  transferee  of 
the  entire  operating  rights  of  transferor, 
as  set  forth  in  Certificate  MC  142227 
(Sub-Nd>2),  issued  June  20, 1977,  as 
follows:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
euipment],  between  points  in 
Spartanburg  County,  SC,  subject  to 
restrictions.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78254,  filed  July  30, 1979. 
Transferee:  BEEHIVE  TOURS  & 
TRAVEL,  INC.,  1325  S.  Main  St..  Salt 
Lake  City,  UT  84fll5.  Transferor  Anne 
Marie  James,  d.b.a.  James  Travel  Tours. 
2230  Scenic  Drive.  Salt  Lake  City,  UT 
84109.  Representative:  Irene  Warr,  430 
Judge  Bldg.,  Salt  Lake  City,  UT  84111. 
Authority  sought  for  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  brokers  license 
MC  12697,  issued  June  25. 1979,  as 
follows:  Operations  as  a  broker  at  Salt 
Lake  City,  UT,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  in  round-trip  all- 
expense  tours,  begiiming  and  ending  at 
Salt  Lake  City,  UT,  and  extending  to 
points  in  the  United  States  (including  HI 
but  excluding  AK),  and  beginning  and 
ending  at  points  in  UT  (except  Salt  Lake 
City),  ID,  AZ,  NY.  and  CA  and 
extending  to  points  in  the  United  States 
(including  AK  and  HI).  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
•  U.S.C.  11349.      I 

MOTOR  CARRIER  ALTERNATE 
ROUTE  DEVL\TIONS 

The  following  letter-notice  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission, under  the  Deviation 


Rules — ^Motor  Carreer  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  conmiencement 
of  the  proposed  operations  unless  filed 
on  or  before  September  20, 1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

MOTOR  CARRIEtS  OF  PROPERTY 

MC  11220  (Deviation  No.  48), 
GORDON'S  TRANSPORTS.  INC..  185 
West  McLemore  Ave..  Memphis.  TN 
38101.  filed  August  1. 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ol  general 
commodities,  with  certain  exception, 
over  a  deviation  route  as  follows:  From 
Houston.  TX.  over  Interstate  Hwy  10  to 
Junction  Interstate  Hwy  12.  then  over 
Interstate  Hwy  12  to  Junction  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55  to 
Jackson,  MS,  then  over  Interstate  Hwy 
20  to  Birmingham,  AL,  and  return  over 
the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  servic^  route  as  follows: 
From  Houston,  TX.  over  U.S.  Hwy  75  to 
Durant,  OK,  then  Over  U.S.  Hwy  70  to 
Junction  InterstatQ  Hwy  30,  west  of 
Benton,  AR,  then  over  Interstate  Hwy  30 
to  Little  Rock.  AR,  then  over  U.S.  Hwy 
70  to  Memphis,  TN,  then  over  U.S.  Hwy 
72  to  Junction  Altamate  U.S.  Hwy  72, 
then  over  Alternate  U.S.  Hwy  72  to 
Juncton  U.S.  Hwy  31,  then  over  U.S. 
Hwy  31  to  Birmingham,  AL.  and  return 
over  the  same  route. 

MC  29555  (Deviation  No.  35),  BRIGGS 
TRANSPORTATION  CO..  North  400    . 
Griggs-Midway  Bldg..  St.  Paul.  MN 
55104.  filed  July  31 1979.  Carrier 
proposes  to  operate  as  a  common  ' 

carrier,  by  motor  vehicle,  ol  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Rockford,  IL.  over  U.S.  Hwy  20  to 
Junction  Interstate  Hwy  90.  then  over 
Interstate  Hwy  90<to  Junction  Wisconsin 
Hwy  15.  then  over  Wisconsin  Hwy  15  to 
Milwaukee,  WI.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
Rockford.  IL.  over  U.S.  Hwy  20  to 
Chicago.  IL.  then  Over  Illinois  Hwy  21  to 
Junction  U.S.  Hwy  45.  then  over  U.S. 
Hwy  45  to  West  Allis.  WlT^nd  return 
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over  the  same  route.  NOTE:  A  portion  of 
this  deviation  is  premised  on  a  grant  of 
temporary  authority  under  Section 
210(a)(b).  If  applicant's  right  to  operate 
all  or  part  of  the  leased  authority 
expires,  this  deviation,  if  authorized, 
will  likewise  expire. 

MC  35320  (Deviation  No.  24).  T.I.M.E.- 
DC,  INC.,  P.O.  Box  2550,  Lubbock,  TX 
79408,  filed  June  29, 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oi  general         ' 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Paris,  TN,  over  U.S.  Hwy  79  to 
Clarkesville,  TN,  then  over  U.S. 
Alternate  Hwy  41  to  Nashville,  TN,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Paris,  TN,  over  U.S.  Hwry  79  to 
McKenzie,  TN,  then  over  Tennessee 
Hwy  22  to  Huntingdon.  TN.  then  over 
U.S.  Hwy  70  to  Nashville.  TN.  and  return 
over  the  same  route. 

Motor  Carrier  Intrastate  Application(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  "These  applicatiopns  are  governed 
by  Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  59000,  filed  July 
17, 1979.  Applicant:  KERN  VALLEY 
TRUCKING,  1272  Gossage  Avenue. 
Petaluma.  CA  94952,  Representative: 
Martin  J.  Rosen,  Michael  S.  Rubin.  256 
Montgomery  Street,  San  Francisco.  CA 
94104.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities, 
except  those  pursuant  to  the  authority 
herein  granted,  carrier  shall  not 
transport  any  shipment»of:  (1)  used 
household  goods,  personal  effects  and 
office,  store  and  institution  furniture, 
fixtures  and  equipment  not  packed  in 


salesmen's  hand  sample  cases, 
suitcases,  overnight  or  boston  bags, 
brief  cases,  hat  boxes,  valises,  traveling 
bags,  trunks,  life  vans,  barrels,  boxes, 
cartons,  crates,  cases,  baskets,  pails, 
kits,  tubs,  drums,  bags  (jute,  cotton, 
burlap  or  gunny)  or  bundles  (completely 
wrapped  in  jute,  cotton,  burlap,  gunny, 
fibreboard,  or  straw  matting);  (2) 
automobiles,  trucks  and  buses,  viz.:  new 
and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus 
chassis;  (3)  livestock,  viz.:  barrows, 
boars,  bulls,  butcher  hogs,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  feeder  pigs, 
gilts,  goats,  heifers,  hBgaJcids,  lambs, 
oxen,  pigs,  rams  (bucks),  sheep,  sheep 
camp  outfits,  sows,  steers,  stags,  swine 
or  wethers;  (4)  Hquids,  compressed 
gases,  commodities  in  semi-plastic  form 
and  commodities  in  suspension  in 
hquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semitrailers  or  a 
combination  of  such  highway  vehicles; 
(5)  commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper-type  trucks  or  trailers;  (6) 
commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit;  (7)  portland  or  similar 
cements,  in  bulk  or  packages,  when 
loaded  substantially  to  capacity  of 
motor  vehicle;  (8)  logs;  (9)  articles  of 
extraordinary  value;  (10)  commodities 
requiring  the  use  of  special  refrigeration 
or  temperature  control  in  specially 
designed  and  constructed  refrigerator 
equipment,  via  the  following  routes:  1. 
On  and  within  20  miles  of  the  following 
named  highways:  (1)  State  Highway  1 
between  San  Francisco  and  Carmel;  (2) 
U.S.  Highway  99  between  its  junction 
with  Interstate  Highway  5  near 
Roseville  and  its  junction  with  Interstate 
Highway  5  near  Red  Bluff;  (3)  Interstate 
Highway  5  between  Sacramento  and 
Redding:  (4)  U.S.  Highway  80  between 
Sacramento  and  Floriston;  (5)  State 
Highway  505  between  Vacaville  and 
Dunnigan;  and  2.  On  and  within  10  miles 
of  the  following  named  highways:  (1) 
Interstate  Highway  5  between  Los 
Angeles  and  the  California-Mexico 
Boundary  Line,  including  points  in  the 
San  Diego  Territory,  as  described  in 
Note  below.  (2)  U.S.  Highway  395  and 
interstate  Highway  15  between  the  San 
Diego  Territory,  as  described  in  Note 
below,  and  San  Bemardipo;  (3)  State 
Highway  101  between  Los' Angeles  and 
Ventura;  (4)  Interstate  Highway  10 
between  Los  Angeles  and  Blythe;  (5) 
U.S.  Highway  101  between  San 
Francisco  and  Salinas;  (6)  U.S.  Highway 
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17  between  San  Francisco  and  Si  mta 
Cruz;  (7)  State  Highway  156  bet\feen 
Castroville  and  Hollisten  (8)  Stale 
Highway  68  between  State  Highway  1 
and  Salinas;  (9)  State  Highway  660 
between  Vallejo  and  San  Jose;  (ID) 
Interstate  Highway  780  betweenTts 
junction  with  Interstate  Highway  680 
near  Benicia  and  its  junction  witt 
Interstate  Highway  80  near  Vallano;  (11) 
Interstate  Highway  8  between  the  San 
Diego  Territory,  as  described  in  Slote 
below,  and  Winterhaven;  (12)  Stf  te 
Highway  86  between  its  junctionlwith 
Interstate  Highway  10  near  India  and  its 
junction  with  Interstate  Highway  8  near 
El  Centro.  Intrastate,  interstate  Mid 
foreign  commerce  authority  sou^t. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural     | 
information  should  be  addressed! to 
Cahfomia  Public  Utilities  Commission. 
State  Building.  Civic  Center,  San 
Francisco,  CA  94102,  and  should  not  be 
direct  to  the  Interstate  Commerci  i 
Commission. 

Note. — San  Diego  Territory  is  defij  ed  as 
follows:  Between  points  in  California  within 
an  area  bounded  by  a  line  beginning  it  the 
northerly  junction  of  U.S.  Highways  llos.  101- 
E  and  101-W  (4  miles  north  of  Lajolli): 
thence  easterly  to  Miramar  on  U.S.  H  ighway 
No.  395;  thence  southeasterly  to  Lake  side  on 
the  El  Cajon-Ramona  Highway  (State 
Highway  No.  67);  thence  southerly  to 
Bostonia  on  U.S.  Highway  No.  80;  tha  nee 
southeasterly  to  Jamul  on  State  Highi  vay  No. 
94;  thence  due  south  to  the  Intematia  lal 
Boundary  Line,  west  to  the  Pacific  Ok  can  and 
north  along  the  coast  to  point  of  begii  ming, 
and  serving  points  within  5  miles  of  I  »e 
boundaries  of  the  above  described  aica. 

Montana  Docket  No.  T-4529.  fded  July 
9. 1979.  Apphcant:  DARRYL  L  BARKER 
AND  ROBERT  L.  BARKER,  d.b.a. 
BARKER  TRUCKING,  107  South  £3rd 
Street,  P.O.  Box  31651,  Billings,  N  T 
59107.  Certificate  of  Public  Conv(  nience 
and  Necessity  sought  to  operate  1 1 
freight  service,  as  follows: 
Transportation  of:  Dental,  media  il  and 
surgical  supplies  and  equipment. 
between  Bilhngs  &  Bozeman,  Gland! ve. 
Great  Falls,  Wolf  Point,  Choteau.! 
Columbus,  Glasgow,  Deer  Lodge, 
Lewistown,  Coru-ad,  Red  Lodge, 
Plenty  wood,  Hardin,  Livingston,  Big 
Timber,  Baker,  Jordan,  Chester,  I  utte 
and  Helena.  Applicant  desires  to  be  able 
to  transport  shipments  of  this 
commodity  having  an  immediate 
interstate  haul  by  truck  between 
same  points.  Intrastate,  interstate 
foreign  commerce  authority  soug 
Hearing:  Date,  time  and  place  nc 
fixed.  Requests  for  procedural 
information  should  be  addressed  1 
Montana  Public  Service  Commisi  ion. 
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1227 11th  Avenue,  Helena,  MT  59601. 
and  should  not  be  directed  to  the 
Interstate  Commerce  Conufnission. 

New  York  Docket  No.  T-1851,  filed. 
July  23, 1979.  Applicant:  P.  J.  GARVEY 
CARTING  &  STORAGE,  INC.,  465 
Cornwall  Avenue,  Buffalo,  NY  14215. 
Representative:  James  P.  Burgio,  Esq., 
3350  Marine  Midland  Center,  Buffalo, 
NY  14203.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities 
between  all  points  in  Erie  County  and 
all  points  in  Allegany  County, 
Cattaraugus  County,  Genesee  County, 
Niagara  County,  Orleans  County, 
Wyoming  County  and  Chautauqua 
County.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Department  of 
Transportation,  1220  Washington  Ave., 
State  Campus,  Building  #4,  Room  G-21, 
Albany,  NY  12232,  and  should  not  be 
direct  to~  the  Interstate  Commerce 
Commission. 

Transportation  of  "Waste"  Products  for 
Reuse  or  Recylcing 

Special  Certificate  Letter  Notice(s) 

The  following  le,tter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  "waste"  products 
for  reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
imder  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products.  Ex  Parte  No.  MC-85, 124* 
M.C.C.  583  (1976).  Requests  are  ^ 
processed  as  seeking  authority  between 
all  points  in  the  United  States. 

An  original  and  one  copy  of  protests 
(including  protestant's  complete 
argument  and  evidence)  against  ^ 

applicant's  participation  may  be  filed  . 
with  the  Interstate  Commerce 
Commission  on  or  before  September  10, 
1979.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  applicant's  participation  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

If  the  applicant  is  not  otherwise 
informed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Register, 
subject  to  its  tariff  publication  effective 
date. 

P-6-79  (special  certificate — waste 
products),  filed  July  23, 1979.  Applicant: 
FARLEY  H.  WILLIAMS,  503  Willow 
Lane,  Bridgeport.  WV.  Representative: 
James  D.  Gray,  Steptoe  &  Johnson,  P.O. 
Box  2190,  Clarksburg,  WV  26301. 


Sponsor:  Anchor  Hocking  Corporation, 
of  Clarksburg,  WV,  South  Connelsville, 
PA,  and  Lancaster,  OH.  Commodity: 
Gullet. 


P-7-79  (special  certificate — waste 
products),  filed  July  20, 1979.  Applicant: 
EARL  W.  NORRIS,  3654  Gertrude  St., 
Omaha,  NE  68107.  Representative:  Paul 
D.  Kratz,  Stem  &  Becker,  P.C.  Suite  610, 
7171  Mercy  Rd.,  Omaha.  NE  68106. 
Sponsor:  Midland  Auto  Creusher,  Inc., 
Council  Bluffs,  lA.  Commodity: 
Wreckerd  auto  bodies. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-25801  Filed  S.20-79;  8.45  dm] 
BtLLING  CODE  7035-0 1>M 

y 

Released  Value  Rates 

agency:  Interstate  Commerce 
Commission. 

action:  Notice.  Released  Rates 
Application  No.  MC  1503. 

summary:  Dependable  Car  Travel 
Service,  Inc.  seeks  authority  to  amend 
Released  Rates  Order  No.  MC  630,  as 
amended,  to  include  additional 
operating  authority,  which  was  granted 
to  the  applicant  in  Docket  No.  MC 
125978  (Sub-8  and  Sub-9).  The  additional 
operating  authority  is  in  connection  with 
single  driveaway  service  between  points 
in  MA,  CT,  RI,  NY,  NJ  and  PA.  Also, 
between  points  in  FL,  with  certain 
restrictions.  Also,  in  connection  with 
truckaway  service  between  New  York, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  Dade,  Broward,  and  Palm 
Beach  Counties,  FL.  The  released  rates 
authority  is  to  apply  on  baggage, 
sporting  equipment,  and  personal  effects 
of  owners  of  used  passenger 
automobiles,  when  moving  in  such 
vehicles,  in  driveaway  or  truckaway 
service. 

ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
Edward  M.  Alfano  (or)  Mr.  John  L. 
Alfano,  Alfano  &  Alfano,  P.C,  550 
Mamaroneck  Avenue,  Harrison,  NY 
10528. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  Ward,  Bureau  of  Traffic. 
Interstate  Commerce  Commission, 
Washington,  D.G.  20423,  Telephone: 
(202)275-7447.    | 

SUPPLEMENTARY  INFORMATION:  Relief  iS 
sought  from  49  U.S.C.  10730,  formerly 
Section  20(11)  of  the  Interstate 
Commerce  Act,  to  publish  released 


value  rates  in  the  tariffs  of  Dependable 
Car  Travel  Service,  Inc. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-25792  Filed  8-20-79:  8:45  am|  ♦ 
BILLING  CODE  7035-01-N 


[Finance  Docket  Na  28972F] 

Burlington  Northern.  Inc.— Merger- 
Spokane,  Portland  and  Seattle  Railway 
Co.,  Exemption  Under  49  U.S.C.  10505 
From  49  U.S.C.  11343-11347 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  merger  of  the 
Spokane,  Portland  and  Seattle  Railway 
Company  into  the  Turlington  Northern, 
Inc..  from  the  requirements  of  49  U.S.C.-* 
11343-11347,  whic^i  requires  prior 
consideration  and  approval  of  the 
transaction  by  the  Commission. 

date:  Effective  AUgust  21. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg  (202)  275-7546. 

SUPPLEMENTARY  INFORMATION: 
Procedural  Backgnound 

Burlington  Northern,  Inc.  (BN)  and  the 
Spokane,  Portland  and  Seattle  Railway 
Company  (SP&S)  filed  a  petition  for 
exemption  under  4B  U.S.C.  10505  on 
March  2, 1979,  requesting  that  their 
proposed  merger  be  exempted  from  the 
requirements  of  obtaining  prior 
Commission  approval  under  49  U.S.C. 
11343-11347.  In  response  to  this  petition 
we  published  a  notice  in  the  Federal 
Register  on  May  2t,  1979,  44  FR  29554 
(1979)  requesting  comments  on  the 
proposed  exemption.  Comments  in  favor 
of  the  exemption  were  filed  by  the 
Southern  Railway  System  (Southern)  the 
Union  Pacific  Railroad  Company  (UP). 
No  comments  have  been  received 
opposing  the  proposed  exemption. 

The  notice  of  proposed  exemption  set 
forth  the  facts  in  this  proceeding.  No 
comments  have  been  filed  controverting 
or  otherwise  questioning  the  facts 
presented  in  our  notice.  We  will  adopt 
the  facts  presented  in  the  notice  and 
refer  to  them  as  needed  in  our 
discussion.  The  notice  is  attached  as  an 
Appendix  to  this  decision. 

Rail  Exemption  Authority 

BN  seeks  exemption  of  its  merger  with 
SP&S  under  49  U.S.C.  10505.  This  section 
provides:  i 

(a)  In  a  matter  related  to  a  rail  carrier 
providing  transportation  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
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Commission  under  this  subchapter,  the 
Commission  shall  exempt  a  person, 
class  or  persons,  or  a  transaction  or 
service  because  of  the  limited  scope  of 
the  transaction  or  service,  when  the 
Commission  finds  that  the  application  of 
a  provision  of  this  subtitle — 

(1)  is  not  necessary  to  carry  out  the 
transportation  policy  of  section  10101  of 
this  title; 

(2)  would  be  an  unreasonable  burden 
on  a  person,  class  of  persons,  or 
interstate  or  foreign  commerce;  and 

(3)  would  serve  little  or  no  useful 
public  purpose. 

(b)  The  Commission  may  begin  a 
proceeding  under  this  section  on  its  own 
initiative  or  on  application  by  the 
Secretary  of  Transportation  or  an 
interested  party.  The  Commission  may 
specify  the  period  of  time  during  which 
the  exemption  is  effective. 

(c)  The  Commission  may  revoke  an 
exemption,  to  the  extent  it  specifies, 
when  it  finds  that  application  of  a 
provision  of  this  subtitle  to  the  person, 
class,  or  transportation  is  necessary — 

(1)  to  carry  out  the  transportation 
policy  of  sectiop  10101  of  this  title: 

(2)  to  achieve  effective  regulation  by 
the  Commission;  and 

(3)  to  serve  a  useful  public  purpose. 

(d)  The  Commission  may  act  under 
this  section  only  after  an  opportunity  for 
a  proceeding. 

This  proposed  exemption  involves 
sections  (a),  (b),  and  (d). 

The  statutory  requirements  for 
exempting  a  transaction  can  be  broken 
down  into  four  parts:  (1)  whether  the 
transaction  is  of  a  limited  scope,  (2) 
whether  it  is  necessary  to  carry  out  the 
national  transportation  policy,  (3) 
whether  the  provisions  of  49  U.S.C. 
11343-11347  would  be  an  unreasonable 
burden  on  the  BN  and  SP&S  or  interstate 
or  foreign  commerce,  and  (4)  whether  or 
not  our  application  of  49  U.S.C.  11343- 
11347  would  serve  lillle  or  no  useful 
public  purpose. 

Limited  Scope 

BN  currently  controls  SP&S.  B.N  also 
leases  all  of  SP&S's  assets,  except  for 
SP&S's  franchise  to  be  a  corporation  and 
corporate  books  and  records.  The 
proposed  merger  is  solely  within  the 
corporate  family  and  is  actually  a  paper 
transaction.  The  merger  is  limited  in 
scope  since  it  is  within  a  corporate 
family.  ^ 

Additionally,  the  merger  is  of  limited 
geographic  scope.  BN  is  a  carrier  with 
approximately  24,950  miles  of  lines.in  19 
States  and  two  Canadian  provinces. 
SP&S  on  the  other  hand  is  a  non- 
operating,  lessor  railroad  with 


approximately  600  miles  of  track  limited 
to  the  States  of  Oregon  and  Washington. 

The  transaction  is  also  limited  in 
scope  because  no  employees  are 
involved.  SP&S  has  no  rail  employees. 
Its  officers  and  directors  are  all 
employed  by  BN.  Additionally  BN 
employees  conduct  all  operations  over 
SP&S  facilities. 

Finally,  the  transaction  is  limited  in 
scope  as  it  affects  competitors  of  BN 
and  SP&S.  BN  has  stated  that  there  will 
be  no  change  in  operations,  and  that  the 
only  purposes  of  the  merger  are  to  avoid 
renewing  a  lease,  fulfill  the  goals  of 
Great  Northern  Pac  &  B.  Lines,  Merger- 
Great  Northern  331  I.C.C.  228  (1967) 
[The  Northern  Lines  Merger),  and  to 
avoid  the  burden  of  complying  with  the 
I.C.C.  Railroad  Acquisition,  Control, 
Merger,  Consolidation,  Coordination 
Project,  Trackage  Rights,  and  Lease 
Procedures,  49  C.F.R.  Part  1111  (1978) 
[Consolidation  Procedures).  SP&S  has 
no  actual  independent  existence  from 
BN  as  far  as  competition  for  freight 
traffic  is  concerned.  There  will  be  no 
change  in  rail  competition  resulting  from 
the  merger. 

The  exemption  proposed  by  BN  and 
SP&S  is  of  a  limited  scope.  It  is  limited 
to  (1)  a  merger  within  a  corporate 
family,  (2)  a  geographic  region,  (3)  no 
impact  on  employes,  and  (4)  no  affect  on 
the  competitive  balance  for  freight 
traffic. 

Since  the  proposed  transaction  is  of  a 
limited  scope,  we  will  now  consider  the 
other  criteria. 

Necessity  to  cqrry  out  the  naiional 
transportation  policy.  The 
Transportation  Policy  of  49  U.S.C.  10101 
is  to  provide  impartial  regulation  of 
modes  of  transportation  subject  to 
subtitle  ^V.  Impartial  regulation  is 
achieved  through  recognizing  and 
preserving  inherent  advantage  of  each 
mode;  promoting  safe,  adequate, 
economical,  and  efficient  transportation; 
encouraging  sound  economic  conditions 
in  transportation,  including  sound 
economic  condition  among  carriers; 
encouraging  the  establishnunt  and 
maintenance  of  reasonable  rdles  for 
tr;inspoi  tation  without  unreasonable 
discrimination  or  unfair  or  destructive 
competitive  practices;  cooperating  with 
each  State  and  officials  of  each  State  on 
transportation  matters;  and  encouraging 
fair  wageS  and  working  conditions  in 
the  transportation  industry. 

The  regulation  of  the  BN  and  SP&S 
merger  is  not  necessary  to  carry  out  the 
goals  of  the  national  transportation 
policy.  It  is  a  merger  within  a  corporate 
family,  and  will  not  effect  the 
considerations  of  the  transportation 
policy  since  the  elimination  of  a 


corporate  entity  will  be  the  only  change 
resulting  from  the  transaction.        ] 
Elimination  of  SP&S  will  only  reduce 
duplicative  reporting  and  bookkee  ling. 
It  will  also  simplify  the  corporate 
structure  of  BN.  Commission  reguli  tion 
of  this  merger  is  not  necessary  to  aarry 
out  the  national  transportation  pol  cy. 

Unreasonable  burden  on  a  perso  n. 
The  Commission's  Consolidation 
Procedures  require  a  complete 
application  to  be  filed  so  that  a  de(ision 
may  be  reached  within  the  time 
constraints  of  49  U.S.C.  11345. 
Compilation  of  all  the  material 
necessary  to  comply  with  the 
Consolidation  Procedures  is  a  time 
consuming  task.  Where  there  has  been 
no  public  opposition  to  the  propose  1,  the 
establishment  of  a  massive  record  Dn 
which  to  base  a  decision  would  appear 
an  unreasonable  burden  upon  the  BN 
and  SP&S. 

Southern  points  out  the  cost  of  fi  ing 
an  application  with  the  Commissia  i  and 
maintaining  SP&S's  separate  corpo-ate 
existence  are  unreasonable  in  light  of 
the  fact  that  there  is  no  compensatory 
advantage  to  BN,  the  Commission, 
shippers,  or  the  public.  UP  points  o  it 
that  it  strongly  supports  the  use  of  he 
exemption  when  there  will  be  an 
unreasonable  burden  on  a  carrier 
without  any  offsetting  benefit  to  th  i 
public. 

Requiring  BN  and  SP&S  to  subml  a 
complete  application  and  th^n  com  jly 
with  the  time  requirements  imposed  by 
49  U.S.C.  11345  would  place  an 
unreasonable  burden  on  BN  and  S!'&S. 
Little  or  no  useful  public  purpose. 

In  determining  whether  or  not  to 
approve  a  merger,  the  Commission  s 
function  is  to  decide  if  it  is  within  t  le 
public  interest.  In  reaching  this 
determination  we  rely  upon  the 
application  su|^mitted  pursuant  to  '  le 
Cnnsolidation  Procedures  and  the 
comments  of  parties.  Since  we  havi  i 
provided  the  opportunity  for  comm  :nts 
on  the  proposal  and  no  one  has  opj  osed 
it,  we  would  rely  upon  the  applicat  on  to 
determine  the  public  interest.  As  ws 
have  stated,  the  filing  of  an  application 
under  49  U.S.C.  11343-11347  would  be 
an  unreasonable  burden  in  this 
situation.  Additionally,  the 
Commission's  review  of  the  applici  tion 
would  not  be  a  beneficial  use  of  pu  jlic 
resources. 

Southern  points  out  that  shipper!  and 
the  public  would  not  be  able  to 
reasonably  object  to  the  merger  since 
service  will  be  unaffected  and  no  aie 
connected  with  SP&S  will  suffer  an\f 
injury.  Southern  also  states  that  th< 
merger  appears  to  be  a  purely  inter  lal 
decision  within  the  discretion  of  B!  .  UP 
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.  indicates  its  only  concern  with  the 
proposed  exemption  is  that  the 
conditions  imposed  in  the  Northern 
Lines  Merger  remain  in  effect.  There  is 
no  proposal  before  us  to  alter  the 
conditions  imposed  in  the  Northern 
Lines  Merger.  The  BN  and  SP&S  merger 
will  not  alter  those  conditions. 

Because  this  is  a  merger  within  a 
corporate  family,  involving  merely  a 
paper  transaction,  our  review  of  it 
would  serve  little  or  no  useful  public 
purpose. 

Conclusion 

Our  analysis  leads  us  to  conclude  that 
the  exemption  of  the  merger  between 
BN  and  SP&S  from  49  U.S.C.  section 
11343-11347  meets  the  statutory 
requirements  of  49  U.S.C.  10505. 
Congioss  itself  has  stated  that  "an 
exemption  power  in  the  Commission  is 
very  Tlesirable".  H.R.  Rep.  No.  94-499,  p. 
53  (1975).  It  has  also  stated  that  "the 
power  to  exempt  from  regulation  in 
whole  or  in  part  will  enable  the 
Commission  to  commit  its  limited 
resources  in  areas  where  they  are  most 
needed,  by  enabling  it  to  deregulate 
those  areas  which  have  no  significant 
braring  on  the  overall  regulatory 
scheme."  Id.  Congress  also  indicated 
that  the  exemption  provision  was 
consistent  with  the  other  provisions  of 
the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  Pub. 
Law  94-210.  H.R.  Rep.  No.  94-725,  p.  75 
(1975).  In  enacting  49  U.S.C.  10505, 
Congress  clearly  intended  us  to  exempt 
specific  limited  transactions  from  our 
regulatory  power.  This  is  one  such 
transaction. 

Procedural  Matter 

Accompanying  its  petition  for 
fcxemplion,  under  49  U.S.C.  10505,  BN 
alternatively  requested  waiver  of  the 
Commission's  Consolidation  Procedures. 
We  have  held  the  decision  on  the 
proposed  waiver  in  abeyance  until  a 
decision  was  made  on  the  exemption. 
Since  we  have  determined  to  grant  the 
exemption,  the  waiver  ne^'d  not  be 
considered,  and  will  be  dismissed. 

We  find:  (1)  The  application  of  the 
requirements  of  49  U.S.C.  1143-1147  to 
the  merger  of  the  Spokane,  Portland  and 
Seattle  Railway  Company  into 
Burlington  Northern,  Inc.,  is  of  a  limited 
.scope  and  (a)  is  not  necessary  to  carry 
out  the  transportation  poHcy  of  section 
10101,  (bj  would  be  an  unreasonable 
burden  on  BN  and  SP&S,  and  (c)  would 
serve  little  or  no  useful  public  purpose. 
(2)  This  decision  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  humun 
environment. 


It  is  ordered:  (1)  Burlington  Northern, 
Inc.,  and  the  Spokane,  Portland  and 
Seattle  Railway  Company  are  exempted 
under  49  U.S.C.  10505  from  the 
requirements  of  49  U.S.C.  11343-11347 
for  the  limited  purpose  of  merging  the 
SP&S  into  BN. 

(2)  If  SP&S  is  merged  in  BN,  BN  shall, 
within  60  days  of  the  merger  submit 
three  copies  of  a  sworn  statement 
showing  all  general  entries  required  to 
record  the  transaction. 

(3)  The  petiticm  for  waiver  is 
dismissed. 

(4)  Public  notice  of  our  action  shall  be 
given  to  the  general  public  by  deUvery 
of  a  copy  of  this  decision  to  the  Director. 
Federal  Register,  for  publication  therein. 

(5)  This  exemption  will  continue  in 
effect  for  90  davB  from  the  effective  date 
of  this  decision.  BN  and  SP&S  must 
consummate  this  merger  during  that 
time  in  order  to  take  advantage  of  the 
exemption  which  we  have  granted. 

(6)  This  decision  shall  be  effective 
August  21, 1979. 

Dated:  August  8, 1979. 

By  the  Com.'nissio.i.  Chdirman  O'Neal, 
ConimissionRrs  Siefford,  Gresham,  Clapp. 
Christian.  Trantum.  and  Caskins. 
Commissioner  Christian  not  participating.  ' 
Agatha  L.  Mergenevich, 
Secretary.  I 

\Vn  Out  -y-::5:>J!J  K'''(l  l-2n-79:  8:45  am| 
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■  Released  Rates  Application  No.  FF-4491 

Dependable  Auto  Shippers,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice.  Released  Rates 

Application  No.  FF-449. 

SUMMARY:  Dependable  Auto  Shippers, 
Inc.  seeks  authority  to  publish  released 
value  rales  between  points  in  N],  NY, 
CT.  MA,  Rl,  and  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  with 
some  restrir.tionB,  on  baggage  and 
personal  effects  moving  in  used 
passenger  autonaobiles  tendered  for 
transportation  in  freight  forwarder 
service.  The  net  effect  will  be  to  limit 
applicant's  maxi.mum  liability  to  a  value 
declared  by  the  sh'pper,  but  not  to 
exceed  $250. 

ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
Edward  M.  Alfano  [or)  Mr.  John  L. 
Alfano,  Alfano  &  Alfano,  P.C.  550 
Mamaroneck  Avenue,  Harrison,  NY 
10528. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  Ward,  Bureau  of  Traffic. 
Interstate  Commerce  Commission, 


Washington,  D.C,  20423,  telephone:  (202) 

275-7447. 

SUPPLEMENTARY  INFORMATION:  Relief  is 

sought  from  49  USC  10730,  formerly 
Section  20(11)  of  the  Interstate 
Commerce  Act,  to  publish  released 
value  rates  in  the  tariffs  of  Dependable 
Auto  Shippers,  Inc. 
Agatha  L.  MergenoTich, 
Secretary. 

(FR  Doc  79-25794  Filed  &-eO-79:  8:45  am) 
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[Exemption  No.  17f  ] 

Exemption  Under  Provision  of  Rule  19 
of  ttie  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

August  15,  1979        I 

There  is  an  emergency  movement  of 
military  supplies  from  Crane,  Indiana,  to 
Leland,  North  Carolina.  The  originating 
carrier  has  insufficient  system  cars  of 
suitable  dimensions  immediately 
available  for  loading  with  this  traffic. 
Sufficient  cars  of  Other  ownerships 
having  suitable  dimensions  are 
available  on  the  IJnes  of  the  originating 
carrier  and  on  its  connections,  and 
comphance  with  Car  Service  Rules  1 
and  2  would  prevent  the  timely 
assembly  and  use  of  such  cars. 

//  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Car  Siervice  Division  of  the 
Association  of  Artierican  Railroads  is 
authorized  to  direct  the  movement  to  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (Milwaukee),  the 
railroads  designated  by  the  Car  Service 
Division  are  authorized  to  move  to,  and 
the  Milwaukee  isiauthorized  to  accept, 
assemble,  and  load  not  to  exceed  50 
empty  plain  boxcars  with  military 
supplies  from  Crahe.  Indiana,  to  .Leland, 
North  Carolina,  regardless  of  the 
provisions  of  Car  Service  Rules  1  and  2. 

Effective  August  3.  1979. 

Expires  August  31. 1979. 
InterstMto  Commerct  Commission. 
Robert  S.  Turkingtoh, 
A^ent. 

|KR  Doi    7!i-jr>"'4«  I'li.-il  H-EO-ry.  HAh  .im| 
BILLING  CODE  7035-01-M 


Fourtti  Section  Applications  for  Relief 

August  15.  1979. 

TheseKipplications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
ICC. 

Protests  are  due  at  the  I.C.C.  on  or 
before  September  5, 1979, 

FSA  NO.  43734  Southwestern  Freight 
Bureau,  Agent  l^o.  B-17,  iron  and  steel 


articles,  in  carloads,  between  Hurst, 
Tex.,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States,  in 
Supp.  435  to  its  Tariff  ICC  SWFB  4850, 
effective  September  9, 1979.  Grounds 
for  relief — market  competition. 

FSA  No.  43736.  Southwestern  Freight 
Bureau,  Agent  No.  B-12.  sugar,  beet  or 
cane,  refined,  in  bulk,  from  points  in 
Louisiana  and  Texas  to  points  in 
Eastern,  Southern,  and  Western 
Territories,  in  Supp.  170  to  its  Tariff 
ICC  SWFB  4411.  effective  September 
16, 1979.  Grounds  for  relief — increased 
revenue. 

FSA  No.  43737,  Trans-Continental 
Freight  Bureau,  Agent  No.  541,  sugar, 
beet  or  cane,  in  bags,  from  Crockett 
and  Richmond,  Calif,  to  Ft.  Madison, 
la.  and  Streator,  111.,  to  be  published  in 
its  Tariff  ICC  TCFB  7023-S.  Grounds 
for  relief— rate  relationship.  >. 

By  the  Commission 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-25795  Filed  8-20-79:  8:45  am) 
BILLING  CODE  7035-01-M 


[Released  Rates  Application  No.  FF-448 

North  American  Forwarding,  Inc. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice.  Released  Rates 
Application  No.  FF-448. 

summary:  North  American  Forwarding, 
Inc.,  seeks  authority  to  publish  released 
rates  on  (a)  used  household  goods,  (b) 
used  automobiles,  and  (c) 
unaccompanied  baggage,  between 
points  in  the  United  States,  including 
Hawaii,  but  excluding  Alaska,  restricted 
in  (b)  to  the  transportation  of  export  and 
import  traffic.  Applicant  anticipates 
publishing  its  rates  in  its  Tariff  No.  400, 
ICC  NAMR  400.  Presently  similar  rates 
are  published  in  Household  Goods 
Forwarders  Tariff  ICC  HGF  400  and 
subject  to  Released  Rates  Order  No.  FF- 
289.  July  6, 1977. 

addresses:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
Stephen  C.  Clifford,  Attorney,  North 
American  Van  Lines,  Law  Department, 
P.O.  Box  988,  Fort  Wayne,  Indiana 
46801. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  Ward.  Bureau  of  Traffic. 

Interstate  Commerce  Commission, 

Washington.  DC  20423,  telephone:  (202) 

275-7447. 

SUPPLEMENTARY  INFORMATION:  Relief  is 

sought  from  49  USC  10730,  formerly 
Section  20(11)  of  the  Interstate 
Commerce  Act  to  publish  released  rates 


in  tariffs  of  North  American  Forwarding, 
Inc. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  79-25793  Filed  8-20-79:  8:45  am) 
BILUNG  CODE  7035-01-M 

[I.C.C.  Order  No.  43-A  (Jnder  Service  Order 
No.  1344]  -V 

Rerouting  Traffic 

August  15. 1979. 
To:  All  Railroads. 

Upon  further  consideration  of  I.C.C. 
Order  No.  43.  and  good  cause  appearing 
therefor: 

It  is  ordered,  I.C.C.  Order  No.  43  is 
vacated. 

This  order  shall  become  effective 
August  6, 1979,  and  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  August  6, 1979. 
Interstate  Commerce  Commission. 
loel  E.  Bums, 
Agent. 

|FR  Doc.  79-25797  Filed  8-20-79:  6:45  am) 
BILLING  CODE  703S-01-M 


[Exception  No.  1 1  to  Rev.  Service  Order  No. 
1312] 

Soo  Line  Railroad  Co. 

August  15. 1979. 

Because  of  the  inability  of  the  railroad 
to  assemble  the  cars,  a  movement  of 
thirty-seven  (37)  loaded  covered  hopper 
cars  will  be  seriously  delayed  on  Soo 
Line  Railroad  Company  enroute  to 
Buffalo,  New  York,  for  unloading. 
General  Mills  desires  to  ship  a  sixty  (60) 
car  unit-grain-train  of  wheat  to  Buffalo. 
New  York,  routed  Soo  Line-ConRail.  The 
consignee  at  Buffalo  is  badly  in  need  of 
the  wheat,  but  only  37  covered  hoppers 
have  arrived  at  Duluth.  Section  (a)  of 
Revised  Service  Order  No.  1312 
authorizes  any  railroad  which  is  unable 
to  supply  the  number  of  covered  hopper 
cars  required  by  its  tariffs  to  transport 
unit-grain-trains  of  fewer  cars  in 
accordance  with  the  scale  in  Section  (b). 

Pursuant  to  the  authority  vested  in  the 
Director,  Bureau  of  Operations,  by 
section  (h)  of  Revised  Service  Order  No. 
1312,  Soo  Line  Railroad  Company  is 
authorized  to  operate  a  sixty  (60)  car 
unit-grain-train  from  Duluth,  Minnesota, 
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The 


he 


to  Buffalo,  New  York,  comprised  i  )f  sixty 
(60)  railroad  owned  covered  hopp  ers.  on 
a  one  trip  basis,  with  a  minimum  of  37 
loaded  cars  operated  in  the  first 
movement,  and  the  remaining  cars  of  the 
unit-train  operated  together  in  the  final 
movement  of  this  unit-grain-train, 
total  tariff  minimum  weight  will  he 
transported  as  required  except  if '  h, 
railroad  is  unable  to  move  all  of  tjie 
empty  covered  hoppers  to  the  loai  ling 
point  on  the  final  movement,  the  train 
can  be  reduced  by  the  allowable  i  lumber 
of  cars  or  allowable  weight  percei  itage, 
as  set  forth  in  Section  (b)  of  this  Service 
Order. 

This  exception  applies  to  railrot  id 
owned  covered  hopper  cars. 

The  bills  of  lading  and  waybills  shall 
bear  the  following  endorsement:  "Unit- 
grain-train  of  (    )  tons  or  (    )  can . 
Partial  movement  of  (    )  tons  or  (    ) 
cars  forwarded  authority  Exceptic  n  No. 
11  to  ICC  Revised  Service  Order  Mo 
1312.  (    )  tons  or  (    )  cars  to  foUo^v." 

Demurrage  rules  will  be  treated 
each  of  the  movements  of  the  unit 
is  a  complete  movement  in  itself. 

Effective  August  6. 1979. 

Expires  11:59  p.m.,  August  10. 1979. 

Issued  at  Washington,  D.C.  August 
)oeI  E.  Bums, 
Director. 


\ 


\ 


|FR  Doc.  79-25791  Filed  8-20-79:  8:45  am) 
BILLING  CODE  7035-«1-M 
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1970. 
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Sunshine  Act  Meetings 


Federal   Register       1 

Vol.  44.  No.  163         I 
Tuesday,  August  21,  1979 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  o<  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"    (Pub.    L   94-409)   5   U.S.C. 
552b(e)(3). 
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I M-239;  August  16,1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  August  23, 1979. 

place:  Room  1027  (open);  room  1011 
(closed);  1825  Connecticut  Avenue  NW., 
Washington,  D.C,  20428. 

subject: 

1.  Ratification  of  items  ^cpted  by 
notntion. 

2.  Doclcet  36126.  Application  of  Tradewinds 
Airways  Limited  for  an  exemption  to  perform 
split-cargo  charters  between  New  York  and 
London.  (BIA,  OCC) 

.1.  Dockets  32851,  30373.  32161,  30777,  33159. 
and  35732;  Staff-initiated  review  of  pricing 
freftdom  and  the  inlercarrier  agreements 
affecting  markpting  via  travtl  agencies. 
(DDA) 

4.  Docket  29198,  Alaska  Fares 
fni-fstii^atipn — Draft  Order  and  Notice  of 
Proposed  Rulemaking.  (OGC) 

5.  Docket  30790,  United  States-Benelux 
Loti-Fare  Route  Proceeding.  Opinion  and 
Order.  (\Iemo  No.  9052,  OCC) 

6.  Docket  31574.  Califomia-Nevada  Low- 
Fare  route  Investigation.  Order  on 
Reconsideration.  (Memo  No.  7433-H,  OGCj 

7.  Docket  35888,  Application  of  Command 
Airways.  Inc.  for  an  exemption  to  permit  it  to 
suspend  service  at  Pittsfield,  Massachusetts, 
on  less  than  the  90  days'  notice  required  by 
Section  37(c)  of  tlie  Airline  Deregulation  Act. 
(Memo  No.  9051,  BDA) 

8.  Docket  36244.  Pioneer's  30-day  notice  of 
intent  to  suspend  service  at  McCook, 
Kearney.  Hastings,  and  Columbus,  Nebraska. 
(BDA.  OCCR,  OC'OGC,  BAL],  BIA) 

9.  Docket  34591,  Essential  Air  Service  at 
Hot  Springs,  VA  (BDA,  OCCR) 

10.  Docket  35734,  USAir's  notice  to 
terminate  all  service  at  White  Plains,  N.Y., 


and  the  petition  of  various  New  York  parties 
to  prohibit  IJSAir  from  terminating  service  as 
proposed  until  a  replacement  carrier  is  found. 
(BDA.  OCCR) 

11.  Dockets  35464  and  34650;  Final 
guidelines  and  procedures  for  essential  air 
service  determinations.  (OGC.  BDA) 

12.  Docket  34965,  Direct  marketing  of 
charters  by  air  carriers.  (OGC,  BDA) 

13.  Docket  35662.  Direct  sale  of  charter  air 
transportation.  Update  report  to  Congress. 
(OGC) 

14.  Docket  31788,  Split  all-cargo  and  split 
passenger/cargo  charters.  (OGC,  BDA,  BIA) 

15.  Dockets  35708.  34753,  34604,  35900, 
35903,  35905,  35907,-^5910,  35916,  35921,  and 
35923;  Philadelphia-Pittsburgh  Show-Cause 
Proceeding.  (BDA) 

16.  Dockets  35155,  35444,  35481,  35682, 
35692,  and  35833;  Applications  of  TWA,  US 
Air  (Allegheny),  Northwest,  Ozark,  Airwest, 
and  United  for  Minneapolis-Denver  authority. 
(Memo  No.  9050.  BDL\) 

17.  Dockets  35932,  35998,  36127,  and  36178; 
Applications  of  Air  California,  Airwest, 
USAir,  and  Western  for  Portland-San  Jose/ 
Sacramento/San  Francisco/Oakland/Reno 
Authority.  (BDA,  BAL),  OGC) 

18.  Dockets  35851,  36032.  36023,  30039, 
36029.  36026,  36034,  30046,  34990,  36055,  and 
36042;  Philadelph;a-Ca!:fornia-Xcvuda  Show- 
Cause  Proceeding).  U.S.  Air,  Continental, 
Eastern.  Frontier.  Western,  Northwest, 
National,  Texas  International,  Republic,  and 
American.  (Memo  No.  8902-A,  BDA.) 

19.  Dockets  35659,  35861,  35657,  and  35865; 
Norfolh- Washington  Show  Cause  Proceeding 
(Memo  No.  8812-A,  BDA) 

20.  Dockets  32705  and  34564:  Application  of 
Popular  Latin  Travel  Agency,  Inc.,  for 
reexamination  of  ATC  agreements  on 
declaration  of  Iravei  agent  default  by 
individual  carriers  and  liability  for  lost  or 
stolen  tickets:  ATC  agreements  amending 
rules  on  default  declaration  by  individual 
carriers.  (Mt:i;io  No.  8209-A,  BDA.  OGC,  BCP) 

21.  Dockets  32497,  Application  of  Wright 
Airlines,  et  ai,  for  approval  of  control  and 
interlocking  relationships  under  sections  408 
and  409  of  the  Act.  [Memo  No.  8938-A,  BDA) 

22.  Discussion  on  lATA  Show  Cause 
Proceeding.  (BDA,  BIA) 

status:  Open  (items  1-21),  closed  (item 
22). 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5088. 

SUPPLEMENTAL  INFORMATION:  Public 
disclosures,  particularly  to  foreign 
governments,  of  opinions,  evaluations, 
and  strategies  relating  to  the  issues 
could  seriously  compromise  the  abiUty 
of  the  United  States  Delegation  to 
achieve  agreements  which  would  be  in 
Ihe  best  interests  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  the  meeting  on  this 


subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provide^  under  5  U.S.C. 
552(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  the  meeting  will  be 
closed:    i 

Chairman,  Marvin  t.  Cohen,  Member. 
Richard  J.  O'Melia,  Miember,  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman,  Marvin  S. 

Cohen;  Member,  Richard  ].  O'Melia; 

Member,  Elizabeth  E.  Bailey;  and  Member, 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Kirstein,  Mr.  James.  L.  Deegan,  Mr.  Richard 

H.  Klem,  and  Mr.  Steven  H.  Lachter. 
Managing  Director. — Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director. — Mr.  John  R.  Hancock. 
Office  of  the  General  Counsel. — Mr.  Philip  J. 

Bakes,  Jr.  and  Mr.  Gary  J.  Edles. 
Bureau  of  Internationjal  Aviation. — Mr. 

Sanford  Rederer,  Mr.  Rosario  J.  Scibilia. 

Mr.  Jerry  Nelson.  Mr.  Ivars  V.  Mellups,  Mr. 

Richard  M.  Loughlin,  Mr.  Regis  P.  Milan, 

Ms.  Patricia  A.  Depuy,  Mr.  Herbert  P, 

Aswall,  Mr.  Donald  Litton,  Mr.  Francis  S. 

Murphy,  and  Ms.  Mary  I.  Pett. 
Office  of  the  GenerallDirector. — Mr.  Michael 

E.  Levine. 
Bureau  offlDomestic  Aviation. — Ms.  Barbara 

A.  ClarE:  Mr.  Paul  L.  Gretch,  Mr.  Steven 

Baron,  Mr.  Paul  Kaflsson,  and  Mr.  Charles 

McNogny. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank,  and  Mr.  Larry  Manheim. 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

B/  Robertson,  and  Mr.  William  Wentz. 
Of|ice  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor,  Ms.  Deborah  A.  Lee,  and  Ms. 

Louise  Partick.        i 

General  Counsel  Oertificatiun 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552(c)(9)(B)  and  14  CFR  Section 
3210b.5(9)(B)  and  that  the  meeting  may 
be  closed  to  publiq  observation. 
Phil  J.  Bakes. 
General  Counsel.  „ 

|S-105:!-79  Kileti  8-17-79;  2:k9  prn| 
BILLING  CODE  6320-01-1 1 


COMMODITY  CREDIT  CORPORATION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Published 
August  14, 1979,  44  FR  47688. 
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PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINQ:  2  p.m.,  August  21, 1979. 

STATUS:  Open. 

CHANGE:  The  meeting  has  been 
canceled. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bill  Cherry,  Secretary, 
Commodity  Credit  Corporation,  Room 
202-W,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20013.  Telephone  (202)  447-7583. 

IS-1645-79  Filed  S-17-7ft  11:13  dm| 
BILLING  CODE  3410-05-M 

3 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.  (eastern  time), 
Thursday,  August  16, 1979. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-1640-79. 
CHANGE  IN  THE  MEETING:  The  following 
item,  previously  announced  as  being  on 
the  open  portion  of  the  agenda  was 
moved  to  the  portion  closed  to  the 
public: 

(1)  National  Employment  Law  Project 
proposal.  A  majority^f  the  entire 
membership  of  the  Commission 
determined  by  recorded  vote  that  the 
business  of  the  Commission  required 
this  change  and  that  no  earlier 
announcement  was  possible. 

In  favor  of  Change:  Eleanor  Holmes 
Norton,  Chair;  Daniel  E.  Leach,  Vice 
Chair;  J.  Clay  Smith,  Jr.,  Commissioner. 

CONTACT  PERSON  FOR  MORE 

information:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748, 

This  notice  issued  August  16,  1979.  , 

|S  Ui50-'9Kili'illi-17-79;  11:13  rinil 
BILLING  CODE  6570-06-11 


August  16.  1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m.,  August  15,  1979. 

place:  Room  600, 1730  K  Street  NW., 

Washington,  D.C. 

STATUS:  Closed  (pursuant  to  5  U.S.C, 

552b(c)(10)). 

MATTER  CONSIDERED:  1.  Magma  Copper 
Company,  DFJ^JV  78-533-M.  2.  Helen 
Mining  Company,  PITT  79-11-P.  3. 
Kentland-Elkhorn  Coal  Corporation, 
PIKE  78-399. 

VOTE:  Voting  to  close  the  meeting: 
Commissioners  Waldie  (Chairman), 
Backley,  Jestrab,  Nease.  Opposing: 
Commissioner  Lawson.  It  was 
determined  by  this  vote  that 


Commission  business  required  that  this 
meeting  be  closed. 

MATTER  CONSIDERED:  4.  Disciplinary 
matter,  D  79-2.  (Reference  Co-Op 
Mining  Company,  Docket  Nos,  DENV 
78-128— P  and  DENV  78-129-P) 
VOTE:  Voting  to  close  this  portion  of  the 
meeting:  Commissioners  Waldie 
(Chairman),  Backleyi  Jestrab,  Lawson, 
Nease.  It  was  determined  by  this  vote 
that  Commission  business  required  that 
this  portion  of  the  meeting  also  be 
closed. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-653-5632. 

15-1651-79  Filed  8-17-79:  2:26  pmj 
BILLING  CODE  6820-12-M 


THE  FEDERAL  RESERVE  SYSTEM:  Board  of 

Governors, 

TIME  AND  date:  11  a.m.,  Friday.  August 
24, 1979. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 
STATUS:  Closed, 
MATTERS  TO  BE  CONSIDERED: 

1 .  Review  of  Board  Officer  positions. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  agenda  items  carried  forward  from 
a  previously  aiuiounced  meeting. 

CONTACT  PERSON  FOR  MORE 
info(»aation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated-  August  16, 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

|S- 1044-79  Fil.-d  8-17-79:  9:41  am| 
BILLING  CODE  6210-01-M 


LEGAL  SERVICES  CORPORATION: 

Committee  on  Provision  of  Legal 
Services. 

TIME  AND  DATE:  9:30  a.m,-ll:30  am, 
Thursday,  September  6. 1979. 
PLACE:  Legal  Services  Corporation,  11th 
Floor  Conference  Room.  733  15th  Street 
NW.,  Washington,  D.C. 
STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  July  20. 1979 
Meeting. 

3.  Client  Training. 

4.  Payment  of  Child  Care  Expenses. 

5.  Report  on  Implem.entation  of  1007(h) 
Recommendations. 

6.  Report  on  the  Poverty  Law  Reporter. 

7.  Reginald  Heber  Smith  Contract. 

8.  Other  Business. 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanor  Young,  Office  of 
the  President,  telephone  (202)  2^-4040. 

Issued:  August  16, 1979. 

Dan  J.  Bradley. 

President. 

|S-lM<>--<i  F:i.-d  8-r-79. 1!  13  am| 
BILLING  CODE  6820-35-M 


LEGAL  SERVICES  CORPORATION: 

Committee  on  Appropriations  a^d 
Audit. 

TIME  AND  date:  12:30  p.m.-4:30  p  .m., 
Thursday,  September  6, 1979. 

PLACE:  Legal  Services  Corporation,  11th 
Floor  Conference  Room,  733  15ti  Street 
NW.,  Washington,  D.C.  |  \ 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  July  27,  1979 
Meeting. 

3.  Status  of  Fiscal  Year  1979  Budgi  t. 

4. 1980  Budget,  including  specific  reports 
requested  by  Board  members: 

a.  Report  on  breakdown  of  Budget  of 
Reginald  Heber  Smith  Fellowship  Prjgram. 

b.  Report  on  Legal  Services  Institute. 

c.  Report  on  QIP  and  loan  repayment 
program  vis-a-vis  investment  incomi . 

d.  Short  report  on  child  care  for  cli  ent 
participation  in  Corporation  sponsoied 
events  (cost  estimates;  administratis  e  ^ 
feasibility  and  problems;  financing). 

e.  Report  on  1980  expansion  plana 

5.  1981  Budget. 

6.  Report  on  Budget  of  National  CI  ents 
Council. 

7.  Renewal  of  Agreement  with  the  Treasury 
Department  for  Disbursement  of  the  fiscal 
Year  1980  Appropriation. 

8.  Other  Business. 


\ 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanor  Young,  bffice  of 
the  President,  telephone  (202)  2:^-4040. 

Issued:  August  16. 1979. 
Dan  J.  Bradley, 

President. 

1S-1M7-79  Filed  8-17-79   11  13  ami 
BILLING  CODE  6820-35-M 
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LEGAL  SERVICES  CORPORATION: 

Committee  on  Operations. 

TIME  AND  DATE:  7  p.m.-9  p.m..  Thjursday. 
September  6,  1979. 

PLACE:  Legal  Services  CorporatiAn,  7th 
Floor  Conference  Room,  733  15ta  1 
NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

\ 


Street, 
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2.  Approval  of  Minutes  of  July  26, 1979 
Meeting. 

3.45  C.F.R.  Section  1624— Prohibition 
Against  Discrimination  on  the  Basis  of 
Handicap.   . 

4.  Reauthorization  of  the  Legal  Services 
Corporation. 

5.  Report  on  the  Implementation  of  the 
1007(h]  Recommendations. 

6.  Appointment  of  the  Officers  of  the 
Corporation. 

7.  President's  Report. 
6.  Other  Business. 

CONTACT  PERSON  FOR  MORE 

information:  Dellanor  Young,  Office  of 
the  President,  telephone,  (202)  272-4040. 

Issued:  August  16, 1979. 
Dan  J.  Bradley, 

President. 

IS-1648-79  Filed  8-17-79;  11:13  amj 
BILUNG  CODE  M20-35-M 
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LEGAL  SERVICES  CORPORATION:  Board  of 
Directors  Meeting. 

TIME  AND  date:  9  a.m.-5  p.m.,  Friday 
and  Saturday,  September  7-8, 1979. 

place:  George  Washington  University, 
Marvin  Center,  Room  410,  800  21st 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  June  1-2, 1979 
Meeting. 

3.  Reports  bom  the  Committee  on 
Operations: 

Reauthorization  of  the  Legal  Services 
Corporation. 

45  CFR  Section  1624-Prohibition  Against 
Discrimination  on  the  Basis  of  Handicap. 

4.  Reports  from  the  Committee  on 
Appropriations  and  Audit. 

Status  of  the  Fiscal  Year  1980  Budget. 

Status  of  the  Fiscal  Year  1981  Budget 
Request. 

Renewal  of  the  Agreement  with  the 
Treasury  Department  for  Disbursement  of  the 
Fiscal  Year  1980  Appropriation. 

5.  Reports  from  the  Corfimittee  on  Provision 
of  Legal  Services.  \^ 

Client  Training.  \ 

Review  and  Approval  of  Kjeginald  Herber 
Smith  Contract. 

6.  Report  from  the  President. 

7.  Selection  of  Chairperson  of  the  Board. 

8.  Future  Meeting  Dates. 

9.  Other  Business. 

CONTACT  PERSON  FOR  MORE 

information:  Dellanor  Young,  Office  of 
the  President,  telephone  (202)  272-4040. 

Issued:  August  16, 1979. 
Dan  I.  Bradley, 

President. 

IS-1B49-79  Filed  B-17-79;  11:13  am] 
BILUNQ  COOE  6820-3S-M 
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national  railroad  PASSENGER 

corporation:  Board  of  Directors 
Meeting. 

In  accordance  with  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  will  meet  on  August 
29, 1979. 

A.  The  meeting  will  be  held  on 
Wednesday,  August  29, 1979,  in  the 
National  Guard  Association  Building, 
3rd  Floor,  One  Massachusetts  Avenue, 
Northwest,  Washington,  D.C,  begirming 
at  9:00  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:00  a.m.  begiruiing  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow.  f 

Agenda — National  Railroad  Passenger 
Corporation 

Meeting  of  the  Board  of  Directors — August 
29,  1979 

Closed  Session  (9:00) 
-^     1.  Internal  personnel  matters. 
^     2.  Litigation  matters. 
Open  Session  (10:00) 

3.  Approval  of  minutes  of  regular  meeting 
of  July  25. 1979. 

4.  Commitment  approval  requests: 
79-106    PCB  Handling/Storage  Facilities- 
Wilmington,  DE. 

79-112    Construct  New  Station— Bone, 
WY. 

7&-113    Modify  Station  Trackage- 
Temple,  TX. 

5.  Superliner  inaugural/Board  trip. 

6.  Board  committee  reports:  Audit,  finance, 
Northeast  Corridor  Improvement  Project, 
Organization  and  Compensation,  Legal 
Affairs,  and  ad  hoc  ByLaws  Revision. 

7.  Approval  of  preparation  for  October  1 
route  system. 

8.  President's  report. 

9.  New  business. 

10.  Adjournment.   " 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3973. 

Dated:  August  17. 1979. 
Elyse  G.  Wander, 

Corporate  Secretary. . 

iS-1654-79  Filed  8-17-79.  3:36  pm| 


CHANGES  IN  THE  MErTINO:  On  August  16. 
1979,  the  Commission  determined  that 
the  above  meeting  be  continued  from 
9:00  to  9:30  a.m.  on  Friday,  August  17, 
1979,  in  Room  814,  320  First  Street,  N.W., 
for  consideration  of  a  parole  case 
transferred  to  the  Commission  from  one 
of  its  regions.  Thi^  case  had  been 
originally  heard  by  an  examiner  panel. 
The  above  change  ii  being  announced  at 
the  earliest  practicable  time. 
CONTACT  PERSON  FOR  MORE 
information:  a.  Ranald  Peterson, 
Analyst,  (202)  724-3094. 

[8-1653-79  Filed  8-17-79:  2:59  pml 
BILLING  COOE  4410-01-M 
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UNITED  STATES  PAROLE  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 
August  16, 1979. 

place:  Room  500,  320  First  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  beginning  of  the  meeting. 


Tuesday 
August  21,  1979 


\ 


\^. 


Part  II 

Department  of 
Housing  and  Urb^n 
Development         | 

Office  of  the  Assistant  Secretary  for 
Housing—Federal  Housing  Commissioner 


General  Prototype  Costs  for  One-ta-Four 
Family  Dwelling  Units 


r     ? 


.1 


^ 


\ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

(Docl(etNo.  N-79-942] 

General  Prototype  Housing  Costs  for 
One-to-Four  Family  Dwelling  Units 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner/Department  of  Housing 
and  Urban  Development. 

action:  Notice. 

summary:  This  Notice  sets  forth  general 
protot>T3e  costs  for  one-to-four  family 
dwelling  units  for  each  market  area  of 
the  country.  The  costs  cover  a  broad  ' 
range  of  housing  and  are  intended  to 
p-Qvide  guidance  and  assistance  to  the 
public  pursuant  to  Section  904  of  the 
Housing  and  Community  Development 
Act  of  1977. 

DATE:  These  prototype  costs  will  be 
effective  from  publication  until 
publication  of  new  cost  figures  in  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Halpem,  Director,  Single 
Family  Development  Division,  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410,  telephone  (202) 
755-6720. 

SUPPLEMENTARY  INFORMATION:  Section 
904  of  the  Housing  and  Community 
Development  Act  of  1977Tequires  HUD, 
starting  in  calendar  year  1979,  to,  publish 
prototype  housing  costs  for  a  broad 
variety  of  one-to-four  family  housing  in 
each  market  areir  These  particular 
prototype  figures  serve  merely  as  an  aid 
to  the  general  public  and  are  not 
applicable  to  prototype  determinations 
required  for  public  housing  under  the 
United  States  Housing  Act  of  1937.  The 
costs  for  land  and  site  improvements  are 
included  in  the  Section  904  prototype 
cost  figures. 

In  order  to  cover  various  economic 
situations,  prototype  costs  are  divided 
into  three  cost  ranges:  low,  moderate 
and  high.  The  information  sources  for 
developing  the  figures  include  data  from 
HUD  field  offices,  the  public,  and  the 
basic  Section  203(b)  mortgage  insurance 
program.  The  prototype  costs  are 
representative  sales  prices. 

Due  to  the  lack  of  information  on  two. 
three,  and  four-family  dwelling  units, 
generally  costs  shown  are  for  one-family 
dwellings.  The  prototype  costs  have 
been  developed  showing  a  low,  medium 
and  high  range  of  costs  in  each  market 


area.  The  market  areas,  as  designated, 
are  the  Base  and  Key  Localities  used  in 
HUD's  determination  of  Locality 
Adjustment  Percentages  for  Single 
Family  cost  processing  and  cover  both 
the  urban  and  rural  areas  of  each 
market  area.  Every  Field  Office  has 
maps  of  these  designated  areas.  The 
typical  low  range,  one-family  dwelling 
will  contain  three  bedrooms  and  one  full 
bath.  The  medium  range  one-family 
dwelling  will  contain  three  or  four 
bedrooms  and  two  full  baths.  The  high 
range  one-family  dwelling  will  contain 


three  to  five  bedrooms  and  two  or  three 
full  baths. 

The  figures  shown  below  the  cost 
range  designations  are  the  typical 
square-foot  areas  of  a  one-family 
dwelling  in  the  captioned  market  areas. 

(Sec.  7(d),  Department  of  HUD  Act  (42  U..S.C. 
3535(d);  sec.  904.  Homing  and  Community 
Development  Act  of  1877  (42  U.S.C.  354)) 

Issued  at  Washington,  D.C,  on  August  6, 
1979. 

Lawrence  B.  Simons. 

Assistant  Secretary  far  Housing- 
Housing  Commissioner. 


-Fedei 


Schedule  of  Prototype  Housing  Costs:  One-  to  Four-Family  OweiOnge 


Low 
range 

1000 


Medwm 
range 
1250 


High 
range 
1550 


Field  Ottice:  Boston,  Mass. 


%Amhs\  area  Bostorv 

One  FamHy  Dw 

Two  Family  Dw  . 
Market  area:  Pittsfjeld 

One  Famtty  Dw  ,^„ 

Two  FartViy  Dw .4.. 

Market  area:  Cape  Coa:      ' 

One  Fanwty  Dw 

Matliet  area:  Worcester      1 

Ore  Family  Dw  1.. 

Two  Family  Dw |.. 

Market  area:  Springflett      1 

One  Family  Dw.  _ ^^.. 

Two  Familv  Dw  _.. ., 


42,000 


6.300 


41.300 


36  600 


40,200 


61.700  63.200 

66,700  

57.900  76.800 

62,600  

67.700  76,500 

55,500  74,800 

60,200  

57,600  76.500 

62,400  


Field  Office:  Hartford. 


"T- 


Low 
range 
820 


Medium 
range 
860 


Higfi 
ig« 


Market  area  Hartford-Base  City: 

One  Famity  Dw _  5,  000 

Market  area:  New  Haven-Brfclgeport-Key  Loc.: 

One  Family  Ow  

Market  area:  Slam'ord-Key  Loc.: 

One  FarDily  Dw  _ -__  57,400 


5O,70o| 


53,400 
63,000 
60,000 


57.800 
57.300 
64,700 


Reld  Office:  Marx*ester,  N.H. 


Low 
range 
960 


Medium 
range 
1680 


High 
range 
1920 


Market  area  Portland.  Ma;n« 

One  Family  Dw .. 

Market  area  Bangor,  Maine; 

One  Family  Dw 

Market  area:  Augusta  Maing 

One  Family  Dw , ... 

Market  area:  Manchester.  NX  : 

One  Family  Dw 

Market  ared   Keene.  N  H.: 

One  Family  Dw    . . . 

Market  area  Portsmouth,  U  H. 

One  F,;.-nily  Dw         

Market  area  Burlington.  Vt 

One  Family  Dw 


46,200 
43.400 


42,900 


43,900 


44.400 


46,100 


44,400 


73,100 

87.200 

70,700 

83.^00 

69,900 

82,700 

73,600 

89,700 

71,300 

88  600 

73.600 

87,600 

72.100 

85.600 

Field  Office:  Providence.  R.I 


Market  area  Providence: 
One  Family  Dw 

Market  area  Newport 
One  Family  Dw 

Market  area  Westerly 
One  Family  Dw  


Low 
range 
980 


41.800 


42,700 


42.500 


Medium 
range 

1140 


55.200 
56,400 
56.200 


High 
range 
1340 


69,800 
71,200 
70,900 
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ReW  Office:  Atoany,  N.Y. 


Low 

range 

»40 


Mediufn 

range 
1090 


Market  area:  Albany — Schenectady-Troy-Glens  Falls: 

One  Family  Dw _ _. 

Market  area:  Syracuse-Rome-Utica: 

One  Family  Dw „... 

Market  area:  Binghamton-Cortland— ITHACA: 

One  Family  Ow 

Market  area:  Massena— F>lattsburgh-Watertown: 

One  Family  Dw 


27,500 
27,500 
27.400 
26.800 


35.600 
35,600 
35,400 
34,600 


Field  OHter.  Buffalo.  N.Y. 


Low 
range 
1030 


Medium 
range 
1060 


Market  area  Buffakj: 
One  Family  Dw 

Market  area:  Rocfiester 
One  Family  Dw 

Market  area:  Elmira 

One  Family  Dw 

Market  area:  Jamestown 


40.500 
40,200 
38,300 


51,000 
50.600 
48,200 


Low 
range 
940 


Medium 
range 
1060 


range 
1970 


51.000 
51.000 
50,700 
49,600 


High 
range 
1200 


65,100 
64.600 
61,600 


One  Family  Dw 

39,400 

49.600 

63,200 

Reid  Office:  Camden,  N  J. 

Low 

range 

40 

Medium 
range 
1790 

High 
range 
2700 

Market  area:  1.  Base  City  Area:  Gloucester— Camden— Burlington: 

One  Family  Ow _ 36,300  50.300  69,600 

Market  area:  2.  Atlantic  Snore: 

One  Family  Dw „ 32,000  48,500  68,500 

Market  area:  3.  Ocean  County: 

One  Family  Dw 32.300  37,300  71,700 

Market  area:  4.  B.A.S.C.  All  of  Cumberland  and  Salem,  Part  of  Atlantic  and  Burlington: 

One  Famity  Dw „ 32,900  48,000  66,800 

Market  area:  5.  Mercer  County: 

One  Family  Dw 40.000  43,600  73,700 

Field  Office:  Mew  York  City,  N.Y. 


High 
range 
2230 


Market  area:  Dutchess.  Ulster,  Sullivan: 

One  Family  Dw 34,600  48,700  61,400 

Two  Family  Dw , 51,700  62,200  75,300 

Three  Family  Dw 77,100  84,200  104,100 

Four  Family  Dw _ 103,000  121,900  132.900 

Market  area:  Orange: 

One  Family  Dw „ 28,900  40,300  51.400 

Two  Family  Dw 41,600  51,200  61,700 

Three  Family  Dw 60,700  65,900  80,200 

Four  Family  Dw 80,400  95,400  104.400 

Market  area:  Rockland: 

One  Family  Dw „ 31,200  42,800  53,900 

Two  Family  Dw 42,300  53,800  64.200 

Three  Family  Dw 62,100  67.400  82.500 

Four  Family  Dw 81,500  98,600  106,000 

Market  area:  Nassau/Suffolk: 

One  Family  Dw 28.906  44.400  68.400 

Two  Family  Dw „  43,600  57,000  80,400 

Three  Family  Dw 66,600  74,400  92,600 

Four  Family  Dw 89,600  109,300  121.100 

Market  area:  New  York  City: 

One  Family  Dw 41,500  44,000  70,000 

Two  Family  Dw 58,200  73,700  83,700 

Three  Family  Dw _ 82,200  97,200  115,800 

Four  Family  Dw _ 109,900  135.400  147,400 


\ 


\ 


\      • 


\ 


^1 


Market  area:  Balto.  (SMSA)  Base: 

One  Family  Dw _ 

Market  area:  Hagerstown  (Key  Locality): 

One  Family  Dw — 

Market  area:  Salisbury  (Key  Locality): 

One  Family  Dw, _ — 

Market  area:  WakJCn  (Key  Locality): 

One  Family  Dw „ 

Fiekl  Offk:e:  Charleston,  W.Va. 


Low 
nnq» 

1240: 

Medium 
range 
1660 

High 
range 
1940 

48*600 

67,100 

80,800 

47,300 

61,000 

73,400 

37,800 

48,200 

61,300 

47,800 

58,200 

70,100 

Low  Medium  High 

range  range  range 

960  1150  2600 


Market  area:  Charleston: 

Of>e  Family  Dw 

Market  area:  Beckley,  Princeton,  Bluefiekj: 

One  Family  Dw 

Market  area:  Huntington: 

One  Family  Dw „ 

Market  area  Parkerslsurg: 

One  Family  Dw _ __ 

Marke^fea:  Upper  MorH3ngahelia  Valley: 

tfne  Family  Dw 

MaAet  area:  Wheeling: 

^  One  Family  Dw 

Market  area:  Martinsburg: 

One  Family  Ow _.. 

FieM  Office:  Philadelphia,  Pa. 


Market  Area:  Richmond: 

One  Family  Dw 

Market  Area:  Bristol,  Marion  and  Wytheville: 

One  Family  Dw 


48,200 
46,400 
45,600 
44,100 
47,800 
46.900 
41,400 


65,000 
62,500 
60,700 
59,000 
64,400 
63,200 
56,100 


Low 
range 
1220 


Medium 
range 


Market  area:  Philadelphia: 

One  Family  Dw __ 

Market  area:  Pottstown-Fleading: 

One  Family  Dw _ _.... 

Market  area:  Allentown-Bethlehem-Easton: 

One  Family  Dw 

Market  area:  Lancaster- York: 

One  Family  Dw 

Market  area:  Hamsburg: 

One  Family  Dw 

Market  Area:  WUkes-Barre-Scranton: 

One  Family  Dw 

Market  Area:  Bellefonte: 

One  Family  Dw 

Market  Area:  Tioga: 

One  Family  Dw _ 

Market  Area:  Wilmington-State  of  Delaware: 

One  Family  Dw 

^  FieW  Office:  Pittsburgh,  Pa. 


35^000 
42(000 
50(000 
MfiOQ 

5OJ0O0 
40,000 
40,000 
42,000 
45,000 


60,000 
53,000 
65,000 
53,000 
65,000 
56,000 
55,000 
50,000 
60,000 


Market  Area:  Pittsburgh: 

One  Fa.mily  Dw 

Market  Area:  Altoona: 

OneFamity  Dw 

Market  Area:  Johnstown:  ^ 

One  Family  Dw :::. 

Market  Area:  Erie: 

One  Family  Dw 

Market  Area:  New  Castle-Sharon: 

One  Family  Dw 

Field  Office:  Richmond,  Va. 


45,200 
39,200 
40,600 
40,600 
37,500 


50,500 
44,300 
45,800 
46,200 
42.400 


Low 
range 
1090 


41^00 
35,600 


62,800 
58,400 


113,400 
109.000 
106,400 
104,200 
112,400 
109,500 
95,200 


High 
range 
1790  2200 


110,000 
65,000 
90,000 
70,000 
80,000 
65,000 
70,000 
68,000 
75,000 


Low  Medium  High 

range  range  range 

950  1170  1550 


53.600 
47,400 
48,900 
49,300 
45,500 


Medium  High 

range  range 

1890  2240 


86,900 
75,900 


FiaW  Offic*:  Riohmond.  Va  -Conlinuad 


Market  Area:  Eastern  Shore: 

One  Family  Dw _ 

Market  Area:  Emporia,  FranMin.  South  Hill  and  South  Boston: 

One  Family  Dw — 

Market  Area:  Fredericksburg,  OhartottesvIHe  and  Culpeper 

One  Family  Dw. 


Mari(et  Area:  Newport  News,  Hampton  and  Williamsburg: 

Orte  Family  Dw 

Market  Area:  Norfolk,  Virginia  Beach,  Suffolk,  Chesapeake  and  Portsmouth: 

One  Family  Dw 

Market  Area:  Roanoke,  Lynchburg,  Danville  arx)  Martinsville: 

One  Family  Dw 

Market  Area:  Winchester,  Harrisonburg,  Staunton  and  Waynesboro: 

One  Family  Dw 


Low 
rw«g* 

1090 

Madkjm 
r>ng4 
1880 

High 
ranQO 
2240 

32.100 

52.300 

66.800 

38.000 

60.200 

81.100 

40,700 

61.900 

86.200 

41,300 

64.700 

89.400 

38.500 

60,800 

82,400 

38.300 

60.600 

83,200 

40.300 

63.700 

86,600 

Field  Office:  Washington.  D.C. 

Low 
nnga 
1040 

Medium 
range 
1370 

High 
range 
2480 

Martlet  Area  Washington  Metro  Area 
One  Family  Dw 

64,500 

79,900 

109,100 

» 

Field  Office:  Atlanta  Ga 

Low 
range 
960 

Medium 
range 
1460 

High 
range 
2400 

Mari<et  Area:  Atlanta 

One  Family  Dw 

Market  Area:  Albany 

One  Family  Dw 

Market  Area:  Augusta 

One  Family  Dw _ „ 

Market  Area:  Columbus 

One  Family  Dw _ 

Market  Area:  Brunswick-Savannah 

One  Family  Dw _ „ 

Market  Area:  Macon 

One  Family  Dw „ _.. 

Market  Area:  Rome 

One  Family  Dw „ _ _ 

Field  Office:  Birmingham,  Ala 


26,400 
23,600 
22,700 
23,600 
26,200 
22,300 
23,100 


52,400 
47,900 
44,600 
45,700 
49,100 
46,400 
45,200 


Low 
range 
1220 


Medium 
range 
1560 


Market  Area  Birmingtiam 

One  Family  Dw 

Market  Area:  Anniston 

One  Family  Dw 

Mart(et  Area:  Montgomery 

One  Family  Dw 

Market  Area:  Huntsville 

One  Family  Dw 

Market  Area  Mobile 

One  Family  Dw 

Market  Area:  Dottian 

One  Family  Dw 


39.600 
35,800 
33,800 
30.500 
44.600 
36,900 


50,400 
42,100 
47,300 
46,100 
51,900 
39,500 


FiekJ  Office:  Columbia  S.C. 


Low 
range 
1070 


Medium 
range 
1360 


Market  Area  ChM^ton 

One  Family  Diw^ 

Two  Family  Dw. . 
Market  Area:  Cohimbia 

One  Family  Dw 

Two  Family  Dw 

Market  Area  Greenville 

One  Family  Dw 

Two  Family  Dw _ 

Mart(et  Area:  Rock  Hill 

One  Family  Dw 

Two  Family  Dw 

Market  Area  Fk>rerK» 

One  Family  Dw 

Two  Family  Dw 

Market  area  AikervN,  Augusta  S.C: 

One  Family  Dw 

Two  Family  Dw 


38,900 
55.200 

38,300 
54.600 

38,100 
54.400 

36,400 
52.400 

36.900 
53,000 

35,500 
51.900 


72.900 
72,900 
65,700 
68,500 
74,000 
71,100 
64,100 


High 
range 
1940 


64,300 
56,900 
54,400 
62.800 
59.400 
S9.300 


High 
range 
1510 


48,400  58,300 

64,400  

47,800  57,200 

63,800  

47,300  56,000 

63.300  -- 

45,000  52,100 

60,600  

45,500                53,700\ 
61.200 \, 

43.500                52.200 
60,100 _ 


\ 


\ 
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ReW  Office:  Coral  Gables.  Ra. 


1050 


Uedum 
range 

1340 


r 

Market  area:  Dade: 

One  Family  Dw _ 

Two  Family  Dw 

MarKet  area:  Broward: 

One  Family  Dw 

Two  Family  Dw 

MarKet  area:  Palm  Beach: 

One  Family  Dw 

Two  Family  Dw 

Market  area:  Lee: 

One  Family  Dw 

Two  Family  Dw 

Market  area:  Monroe: 

One  Family  Dw 

Two  Family  Ow 


34.000 
51.000 

46.000 
76,600 

32.000 
49.200 

48.200 
68.500 

31.500 
4a,800 

45.200 
71.300 

29,400 
48,100 

41.700 
60.500 

37.500 
59.500 

61.900 
89.100 

Field  Office:  Greensboro:.  N.C. 


Market  area:  Greenslxxo— Base  City: 

One  Family  Dw 39^200 

Market  area-  Asheville-r-Key  Oty: 

One  Family  Dw _  39,700 

Market  area:  Chartotte— Key  City: 

One  Family  Dw _  37  700 

Two  Family  Dw 

Market  area:  Elizabeth  City— Key  City: 

One  Family  Dw _  g 

Maiket  area:  Greenville— Key  City: 

One  Family  Dw 36,400 

Market  area:  Raleigh— Key  City: 

One  Family  Dw 37  jqq 

Two  Family  Dw  

Market  area:  Wilmingtort— Key  City: 

One  Family  Dw _ 33^400 


Field  Office:  Jackson  Miss. 


Low 
ranga 
1170 


Market  area:  Jackson: 

One  Fynily  Dw 39OOO 

Two  Family  Dw  n,^ 

Four  Family  Dw 

Market  area.  Biloxi: 

One  Family  Dw 40.200 

Two  Family  Dw :""  "^ 

Four  Family  Dw ]] 

Market  area.  Greenville:  " " " 

One  Family  Dw ; ^^j^^O 

Two  Fampty  Dw  

Four  Family  Dw 


46,700 

49.000 

48.000 
72,200 

0 

46.800 

46,700 
63.700 

45.400 


Medium 
ranae 
1860 


High 
range 
1780 


65.000 
,100.900 

73.500 
88.500 

61.200 
85.800 

57.600 
72.100 

84.400 
108.700 


/ 


Low  Medium  High 

rang*  range  range 

990  1410  2050 


62.600 
65.600 
64.000 


^ 


63.200 


61.900 


High 
range 
2560 


63.500       84,200 

67.000  

106.500  

64.400       84.500 

67.800  

107,500  

63.900       87.900 

67,400  

107,500  


Field  Office:  Jacksonville,  Ra 


Field  Office  Knoxville,  Tenn. 


Uar'^e'  Area:  Knoxxille 

One  Family  Dw  

Two  Family  Dvt 

Four  Family  D»- 

Market  Area  Charta: ocvja 

One  Family  Dw      

Two  Family  Dw  ..     .  

Four  Family  Dw 

Market  Area.  Johnsor  Oty: 

One  Family  D»  

Two  Family  Dw 

Four  Family  Dw 

Market  Area  Kmgsport 

One  Family  Dw 

Two  Family  Dw  

Four  Family  Dw  ..  


Field  Office:  Louisville.  Ky 


Field  Office  Memphis.  Tenn 


Market  Area  Jacksonvi«e 

One  Family  Dw 

Market  Area:  GamesviUe: 

One  Family  Dw 

Market  Area  Tallahassee: 

One  Family  Dw 

Market  Area  Panania  G'ty: 

One  Family  Dw 

Market  Area:  Pensacola. 

One  Family  Dw ., 


Low 
range 
1090 

Medium 
range 
1340 

High 
range 
1620 

38,200 

46.900 

56,500 

33,100 

39.700 

50.700 

■  36.500 

43.800 

54,100 

33.600 

39.300 

50.500 

36.200 

40.200 

54.300 

Low 
range 
980 


Medium 
range 
1030 


High 
range 
1300 


36.700 
50.100 


35.000 
48.600 


35.900 
48.700 


35.500 
48,200 


42.300  50.000 

108.000  

40.600  48.000 

102,300  

41,400  48,800 

103,800  "... 

41,000  46.300 

102.900  


Low 
range 
930 


Medium 
range 


Hign 
range 
1630 


Mari<et  Area:  LouisviHe 

One  Family  Dw 

Two  Family  Dw 

Four  F3.mily  Dw  .      ... 
Market  Area:  OwensDoio 

One  Family  Ow 

Two  Family  Dw 

Four  Family  Dw 

Market  A/ea:  Asniand: 

One  Family  Dw  .  .    . 

Two  Family  Dw 

Four  Family  Dw 

Mp^  Area:  Covington 

•  ^ne  Family  Dw 

'  Two  Family  Dw 

Four  FamI/  Dw 

Market  Area.  Paducah 

One  Family  Dw 

Two  Family  Dw 

Four  Family  Dw 


33,000  56  000 

52,000   

100,000  

32,000  56  000 

50,000   

95.000    

34.000  60  000 

53.000  

100.000    

34.000  60.000 

53.000  

100.000   

32.000  56.000 

52.000  

95.000  


Low 
range 

1020 


Medum 
range 
2Q20 


High 
range 
3030 


Martlet  Area:  Memphis: 

One  Family  Dw  

Market  Arpa.  Camden: 

One  Farrrily  Dw  

Mai+et  Area:  Jackson: 

One  Family  Dw 

Market  Area:  Union  City: 

One  FamilyDw  

Market  Area  Savannah: 

One  Family  Dw 


32.000 


29.500 


31.500 


30.500 


29.500 


60.800 
57.200 
59.300 
58,300 
56.700 


63  700 
76,100 
81,700 
79,600 

77,300 


\ 


\ 


\ 


\ 
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Field  Office:  NashviDe,  Tenn. 


■v 

Low 
range 
1050 

Medium 
range 
1380 

High 
range 
2710 

Marttet  Area:  Nashville  S.O.: 

One  Family  Dw 

Two  Family  Dw 

34.200 
52  400 

53.200 
71.500 

77,000 
106  600 

Field  Office:  Orlando,  Fla. 

Low 
rangB 
1050 

Medium 
range 
1200 

High 
range 
1760 

Maritet  Area:  Orange/Seminole/Osceola: 

One  Family  Dw 

Two  Family  Dw 

Market  Area:  Brevard: 

One.^amily  Dw 

Two  Family  Dw 

Market  Area:  Volusia: 

One  Family  Dw _ 

Two  FamHy  Dw 


Maftet  area:  Ctevetand: 
One  Family  Ow. 

Maritet  area:  Akron: 
On*  Farril^  Ow. 


33.700 
33,700 


33,700 


39,000  51,600 

54,100  

39,000  51,600 

54,100  

39,000  51,600 

54,100  


Field  OHice:  Tampa,  Florida 


Low 
range 
1010 


Medium 
range 
1320 


Market  area:  Tampa: 
One  Family  Dw 

Market  area:  Lakeland: 
One  Family  Ow 

Market  area:  Sarasota: 
One  Family  Ow 


Filed  Office:  ChKago,  IHInois 


Low 
rangp 

1136 


Medium 
range 
1550 


Market  area:  Chicago: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw X.. 

Four  Family  Dw 

Market  area:  Rockford: 

One  Family  Dw „ 

Two  Family  Dw „ 

Market  area:  Rock  IstarKJ: 

One  Fariiily  Dw _ _ 

Two  Family  Dw _ _ „ 

Market  area:  Sterling: 

One  Family  Dw j. 

Two  Family  Dw 


Filed  Office:  Cincinnati.  Ohio 


Filed  Office:  Cleveland,  Ohio 


57.300 

64,600 

111,000 

15e,400 

52,800 
58,600 

5S,900 
60,700 

58,400 
5S,100 


64,300 

70,200 

115,800 

160,800 

59,300 
64,700 

60.400 
66,000 

58,800 
64.200 


Low 
range 
1120 


Medium 
range 
1210 


Market  area:  Cincinnati: 

One  Family  Dw 43  400 

Two  Family  Dw gjVoo 

Four  FaitiHy  Dw 130  100 

Market  area:  Dayton: 

One  Family  Dw _ 41,300 

Two  Famay  Dw SJ  600 

Four  Family  Dw '^^T.OOO 


57,700 
103,800 
157,000 

57.200 
107,400 
156.300 


Low 
rang* 
1120 


Medium 
range 
•520 


60.300 
4S.300 


77.200 
61,600 


High 
range 
1680 


31,100  40,900  58,500 

26,700  37,400  61,100 

33.700  42,200  62.700 


High 
range 
2100 


70.400 

76.400 

125,900 

178,200 

64,900 
70,400 

66.200 
71.800 

64.400 
69,800 


High 
range 
20i0 


80.600 
123,500 
177,400 

76,000 
120,500 
175.200 


High 
range 
2240 


105.100 
96,400 
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FUed  Office:  Cleveland,  Ohio  —Contmufd 


Low 
range 
1120 


Medium 
rar«ge 
1520 


Market  area:  Toledo: 

One  Family  Dw 

Market  area:  Youngstown: 

One  Family  Ow 

Market  area:  FirxHay: 

One  Family  Dw 

Market  area;  Lorain: 

One  Family  Dw 

Market  area:  Mansfiekl: 

One  Family  Dw 


FieW  Office:  Columbus,  Ohio 


Uarxet  area.  Columi>js: 

One  Family  Dw 

T»*o  Family  Ow 

Four  Family  Dw 

Market  area:  Athens: 

One  Family  Dw 

Market  area  Lima: 

One  Family  Dw 

Two  Family  Dw 

Market  area  Zanesvule: 

One  Famity  Dw 

Three  Family  Dw 

Market  area:  Newark. 

Or>e  Family  Dw  

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  area  Springfield: 

One  Family  Dw 

Market  area;  Troy: 

One  Family  Dw 


41,000 


43,600 
65.500 


58.100 
96.900 

56,700 

82.000 

101.200 


42.300 
38.100 


Market  a'ea  Flint 

One  Family  Dw 

Market  area  Saginaw. 

One  FaTiiiy  Dw  

Maiket  area:  Bay  City: 

One  F-amily  Dw 

Market  area:  Midland: 

One  Family  Dw 


35.000 
43.000 
43.000 
50,000 


field  Office  Grand  Haptds,  Mich. 


range 

1060 


Medium 
range 
1320 


Ivia.-Vet  area  G'and  Rapxls 

One  Fannly  Dw 

i  Two  Family  Dw 

Market  area  Benton  Hartjor 

One  Family  Dw 

Two  Family  Dw 

Market  area:  Jackson. 

One  Family  Dw 

Two  Family  Dw 

Market  a.'ea  Lansirig: 

One  Family  Dw 

Two  Family  Dw 


41.500 
61.500 

35,000 
55.100 

38.300 
59.000 

41,400 
68.400 


4^.300 
70.300 

41,100 
63.100 

44.500 
66.800 

47.500 
76.100 


hkgh 
range 
2240 


42,300 

58.200 

87.400 

37,000 

50,100 

81.600 

38,900 

5,1,700 

79.500 

40.600 

52.700 

86.400 

38.600 

50.900 

79.700 

Low  Medkim  High 

range  range  range 

830  1170  2210 


43.100 
71  800 

61.400 
90  100 

89,800 

130  400 

35.900 

40.100 
74.300 

65.200 

59.100 
89.600  

85.600 
85.500 

74.400 


70.700 


122.200 

67,000  85,300 

67.800  87.500 


Field  Office  Detroit,  Mich 

r»- 

Low 
1170 

Medium 
range 
1960 

High 
range 
2060 

Market  area:  Metropolitan  Deroit 
One  Famiiv  Dw 

40.000 

56.000 

80  000 

Field  Office,  Flint.  Mich 

i 

Low 
range 

1000 

Medijm 
range 
1220 

High 
range 
1530 

100.000 
75.000 


45.000 

55.000 

55.000  90,000 

68.000  110.000 


High 
range 
1860 


65,400 
81.500 

59.400 
.  74.400 

63.800 
76.400 

66  200 

87,700 


\ 


\ 
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ReW  Offlce:  Grand  Rapids,  Mich  —Conlmutd 


Market  area:  Battle  Creek: 

One  FatTiily  Dw 

Two  Family  Dv» 

Market  area:  MusHegon: 

One  Family  Dw 

Two  Family  Dw 

Market  area:  Traverse  City: 

One  Family  Dw 

Two  Family  Dw 

Market  area:  Big  Rapids: 

One  Family  Dw 

Two  Family  Dw 

Market  area:  Marquette: 

One  Family  Dw 

Two  Family  Dw 

Market  area:  Iron  Mountain: 

One  Family  Dw 

Two  family  Dw 

Market  area:  Escanaba 

One  Family  Dw 

Two  Family  Dw 

Market  area:  Menominee: 

One  Family  Dw 

Two  Family  Dw 


Market  area:  Indianapolis: 

One  Family  Dw 

Market  area:  Fort  Wayne: 

One  Family  Dw 

Market  area:  Terre  Haute: 

One  Family  Dw 

Market  area:  Gary; 

One  Family  Dw 


Field  Office:  Indianapolis,  Ind. 


Market  area:  Milwaukee: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  area:  Madison: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  area:  Green  Bay: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  area:  Eau  Claire: 

Or)e  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Fa-^iiy  Dw 

Market  area  t.iiperior; 

One  Far^:iy  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 


Low 
range 
1060 


Medium 
range 
1120 


43,«00  47,800 

44,100  48.400 

45.600  50,200 

57,000  61,000 


new  Office:  MHwaultee,  Wie. 


Low 
range 
1200 


Medium 
range 
1650 


54,600 

91,700 

123,700 

115,500 

50^00 

83^00 

116,100 

109,900 

46,300 

78,400 

109,700 

102,200 

42,000 

71,800 

102,e00 

93,J00 

44,i00 

78,|00 

113,600 

90  .J  00 


75.000 

112.800 
158.600 
134.400 

68,300 
100  500 
144,900 
115,600 

62,400 

95.000 

139.900 

107  900 

58,200 

88.700 

138  800 

101,400 

62.900 
100.200 
146.100 

96.400 


T 


Low 
range 
1060 

Medium 
range 
1320 

High 
range 
1860 

43.700 
64^00 

49,600 
74,100 

68,100 
85,500 

36^600 
59j600 

42.500 
65,700 

81,400 
77,200 

43,300 
63,900 

49,000 
72,500 

69.500 
84,300 

36JB00 
56^00 

44,800 
67,900 

64.100 
79.400 

44J500 
66,300 

50.900 
77,600 

72,100 
89,900 

44,700 
65300 

51,000 
73,700 

70,400 
85,700 

40^00 
63,600 

46,500 
71.900 

86,100 
83,900 

41,400 
63.600 

47.700 
72.300 

&7.600 
84,400 

High 
range 
2100 


66,400 

68,400 

^78,600 

84,900 


High 
range 
1690 


81.800 
120,000 
181,500 
236.800 

73.000 
106.500 
164,300 
218,400 

65.700 

98.800 

158.300 

205,400 

59.500 

92  400 

150.300 

200  900 

86.700 
104,500 
166,000 
220,500 


\ 
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Held  Offlce:  Mrmeapoi*^  PaU,  Minn. 


Market  area:  Minneapolis-St  Paul: 

One  Family  Dw 

Market  area:  St  Ckxid 

Or»e  Family  Ow 

Market  area:  Moortiead: 

One  Family  Dw 

Market  area:  Rochester  City: 

One  Family  Ow 

Marttet  area:  Rochester  Area: 

One  Family  Dw 

Market  Area:  DuMh: 

One  Family  Dw 

Market  Area:  Wortfiington  Area: 

One  Family  Dw 

Market  Area:  Mankato  Area: 

One  Family  Dw 


54.200 

75.600 

99,000 

48.600 

68.300 

90.000 

50.000 

70.300 

92,600 

52.500 

73.900 

97,500 

49,400 

69.400 

91.500 

53.300 

75.000 

99,000 

48.400 

68,000 

89.700 

48.800 

68,600 

90,400 

Field  OfNce:  Springfield.  IN. 


Low 
range 
1130 


Medium 
range 
1350 


Market  Area:  Springfiek]: 

One  Family  Dw 

Two  Family  Dw „ 

Three  Fanily  Dw 

Four  Family  Dw _ 

Market  Area:  Peoria-Pekin: 

One  Family  Dw „ 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw _ 

Market  Area:  Champaign-Urtiane: 

One  Family  Dw _ 

Two  Family  Dw „ 

Three  Family  Dw 

Four  Family  Dw 

Market  Area:  BkxxningtorvNormal: 

One  Family  Dw 

Two  Family  Dw 

Tfwee  Family  Dw 

Four  Family  Dw _ 

Market  Area:  Belleville-Alton: 

One  Family  Dw _ 

Two  Family  Dw „ 

Tfiree  Family  Ow 

Four  Family  Dw 

Field  Office:  Albuquerque.  N.  Mex. 


Low 
range 
1160 


Medium 
range 
1680 


Market  Area:  Albuquerque: 

One  Family  Dw „ „ „ 42.000 

Three  Family  Dw 

Four  Family  Dw _ _.. 

Market  Area:  Santa  Fa: 

One  Fanoily  Dw 45,000 

Three  Family  Dw ^. 

Four  Family  Dw _ 

Market  Area:  Ctovis: 

One  Family  Dw 38,500 

Ttwee  Family  Dw 

Four  Family  Dw _ „ 

Market  Area:  Hobbs: 

One  Family  Dw „ 43,000 

Three  Family  Dw 

Four  Family  Dwr „_ _ 

Market  Area:  Las  Cruces: 

One  Family  Dw _ „ 40,500 

Tfwee  Family  Dw 

Four  Family  Dw „ 


/ 


High 
range 
2020 


51.400 

61,100 

70.500 

58,900 

62.200 

71.000 

81,500 

87,700 

99.500 

93.600 

114,200 

120,900 

51.400 

61,100 

70.500 

58.900 

62.200 

71,000 

81.500 

87.700 

99,500 

93,600 

114.200 

120,900 

51,400 

61.100 

70,500 

58,900 

62,200 

71,000 

81,500 

87,700 

99,500 

93,600 

114.200 

120,900 

51,400 

61,100 

70,500 

58.900 

62,200 

71,000 

81.500 

87,700 

99,500 

93.600 

114.200 

120,900 

51,400 

61,100 

70,500 

58,900 

-     62,200 

71,000 

81,500 

87,700 

99,500 

93,600 

114.200 

120,900 

High 
range 
2000 


56,500       70,500 

79,000  

92.500  „ 

60,000       75,500 

85.000  

99,500  

52,500       66,000 

75,000  

89,000  

57.500      72,500 

82,000  _. 

96,500  _. 

54,500       68.500 

77.500  _. 

91.000  „ 


•\ 


\ 


\       i 


\ 


\ 


\ 
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Field  Office:  Dallas,  Tex. 


ranpe 
10*0 


Medium 
range 
1600 


^ 

Market  Area:  Zone  I  Dallas: 

One  Family  Dw 

Market  Area:  Zone  II  Waco: 

One  Family  Dw 

Market  Area:  Zone  III  Tyler 

One  Family  Dw 

Market  Area:  Zone  IV  Sherman: 

One  Family  Dw 


FiekJ  Office:  Fort  Wortti,  Tex. 


Low 
range 
1400 


Medium 
range 
1100 


Market  Area:  Fort  Worth: 

One  Family  Dw 

Market  Area:  Abilerw: 

One  Family  Dw „ 

Market  Area  Brownwood: 

One  Family  Dw 

Market  Area:  San  Angelo: 

One  Family  Dw 

Market  Area;  Wichita  Falls: 

One  Family  Dw 

FiekJ  Office:  Houston,  Tex. 


44,600 


36,400 


34.500 


33,200 


44,300 


Low 
range 
1620 


Medium 
range 
1620 


Low 
rarige 
1200 


Medium 
range 
1260 


Market  area:  Little  Rock,  Ar. 

One  Family  Dw 

Two  Family  Dw 


Four  Family  Dw 

Market  area:  Texarkana,  Ar.. 

Or)e  Family  Dw „ 

T/ro  Familjf  Dw 

Four  Family  Dw 

Market  area:  Jonesboro,  Ar. 

One  Family  Dw 

Two  Family  Dw 

Four  Family  Dw 

Market  area:  Fort  Smith,  Ar. 

One  Family  Dw  

Two  Family  Dw  

Four  Family  Dw 


33,800 
87,400 
30.100 


78,400 
29,300 


76,900 
31.100 


Market  area:  Fayetteville,  Ar. 

One  Fartiily  Dw  

Two  Family  Dw j^... 

Four  Family  Dw 


11,900 
J  1,500 


•3,400 

-T 


43,900 
65.500 
91,600 

39,100 
58,500 
82,200 

38,300 
57,400 
80,300 

41.200 
61,500 
85,900 

41,400 
61,600 

86,500 


High 
range 
2390 


86,000 

56,500 

76,600 

86,500 

51,400 

74,900 

85,500 

48,300 

75,400 

34,100 

41,900 

61.700 

High 
range 
2200 


52,400 

69,500 

52,600 

70,300 

40,200 

68,000 

51,800 

70,300 

52,500 

69,700 

High 
range 
2150 


Market  area:  Houston: 

One  Family  Dw _ _  40,500 

Market  Area:  Texas  City: 

One  Family  Dw. .._ _ 40,200 

Market  area:  Lufkin: 

One  Family  Onv 86,000 

Market  area:  El  Campo 

One  Family  Dw „ 88,600 

Market  area:  Seaunxxit 

One  Family  Dw _  41 ,900 

Market  area:  Bryan: 

One  Family  Dw. .>. 39.000 

Fiek)  Office:  Little  Rock,  Ark. 


53,500 

66,700 

53,300 

66,800 

51,700 

65,300 

52,500 

66,700 

55,800 

70,000 

52,200 

65,500 

High 
range 
2420 


72,900 

80,500 

117,800 

63.200 
72,700 

105,500 

61,000 
70,900 
103,900 

65,800 

76,500 

111,100 

67,000 
77,300 

113.100 
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Field  Offto«:  Lubbock,  Tex. 


Low 
range 
1060 


Medium 
range 
1390 


range 
1700 


Market  area-  Amarilk),  Texas 

One  Family  Dw 

Market  area:  El  Paso,  Texas 

One  Family  Dw 

k/larket  area:  Lubbock.  Texas 

One  Family  Dw 

Market  area-  MkHand-Odessa,  Texas 

One  Family  Dw 


31,000 

45,400 

52.200 

30.500 

44,600 

50,800 

31.300 

45,800 

51,900 

32,300 

47,000 

54,500 

Market  area:  New  Orleans,  La. 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  area:  Baton  Rouge,  La. 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  area:  Houma,  La. 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  area:  Lafayette,  La. 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw.., 

Market  area:  Lake  Ctiarles.  La. 

One  Family  Dw  

Two  Family  Dw  

Three  Family  Dw 

Four  Family  Dw 


37,400 
61,700 

61,900 
98,100  

88.200 

102,000 

138,400  

123,500 

162,800  

36,900 
62,900 

56,100 
88,500  

85,000 

81,300 

123,000  

109,200 

142,500  

34,400 
64,000 

53,000 
87,400  

76,400 

85,800 

122,900  

108,800 

138,800  

32,500 
56,600 

52.300 
78,600  

75,700 

76,600 

111,200  

98,400 

128,700  

31,900 
56,700 

50,900 
79,200  

73,600 

77,200 

112,700  

99,600 

130,400  

FieW  Offk;e:  Oklahoma  Oty,  Oklahoma 


Market  area:  Oklahoma  City 

One  Family  Dw 

Market  area:  Enkj 

One  Family  Dw 

Market  area:  Lawton 

One  Family  Dw  

Market  area:  Woodward 

One  Family  Dw 

Market  area:  Ardmore 

One  Family  Dw  


Field  Offk»:  San  Antonio,  Tex. 


Low 

range 

900 


Medium 
range 
1140 


Market  area:  San  Antono 

One  Family  Dw  

Market  area:  Austin 

One  Family  Dw 

Market  area:  Valley,  Corpus  Christi 

One  Family  Dw 


Low 
range 
1050 

MedkMTi 
range 
1420 

High 
range 
1730 

37,200 

50,700 

57,400 

37,300 

52,600 

55,500 

37,200 

52.100 

54,900 

38,900 

53,400 

57,300 

36,500 

51,200 

54,100 

N       N 


'A 


High 
range 
1680 


V 

27,500 

38.400 

50,000 

28,000 

38,800 

50,500 

28,800 

38,500 

49,400 

\ 


\ 
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Retd  Office:  Shreveport,  La 


Lo* 


loao 


range 

1650 


Mailtet  area:  Shraveport— Bossier 

A       One  Family  Dm _ _ 

jlterket  area:  Monroe: 

One  Family  Dm 

kilarket  area:  Alexandria: 

One  Family  Ow 

Martiel  area:  Marshall,  Tex.: 

One  Family  Dw _ 

Field  Office:  Tulsa,  Okla. 


42,700 


37,900 


36,100 


32.100 


68,700 
56,800 
53,600 
51,200 


range 

1220 


Medium 
range 
1520 


Market  area:  Tulsa.  Okla.: 

One  Family  Ow 

Market  are*:  Bartlesville,  Okla: 

One  Family  Dw 

Market  area  McAlester,  Okla.: 

One  Family  Dw _. _ 

Market  area  Muskogee,  Okla: 

One  Family  Dw _ 

FieM  Office:  Des  Moines,  Iowa. 


41,900 
41,000 
88,100 
87,700 


51,900 
51,300 
48.100 
47,500 


Market  area:  Cedar  Rapids,  towa: 

One  Family  Dw „ 

Two  Family  Ow 

Four  Family  Dw 

Market  area  Council  Bluffs,  Iowa: 

One  Family  Ow „ 

TuM)  Family  Ow 

Four  Family  Dw 

Market  area  Davenport  towa: 

One  Family  Dw 

Two  FamHy  Ow 

Four  Family  Dw _ 

Market  area  Des  Moines,  Iowa: 

One  Family  Dw 

Two  Family  Dw 

Four  Family  Dw 

Market  area:  Sioux  City,  Iowa: 

One  Family  Dw 

Two  Family  Dw 

Four  Family  Dw 

Market  area  Waterloo,  Iowa.: 

One  Family  Dw 

Two  Family  Dw 

Four  Family  Dw 

Field  Office:  Kansas  City,  Kane. 


Low 
range 

loao 


Market  area:  Kansas  City: 

One  Family  Dw 

Market  area  JopNn,  Mo.: 

Or>e  Family  Dw 

Market  area  Sedalia,  Mo.: 

One  Family  Dw 

Market  area  Spnngfield,  Mo.: 

One  Family  Dw 

Market  area:  St.  Josepfi,  Mo.: 

One  Family  Dw 


39,900 
46,300 
42,100 
42,500 
39,300 


52,300 
53,800 
58.900 
63.600 
53,600 


High 
range 
2770 


93,300 
82,000 
70,400 
63.800 


High 
range 
1920 


63,800 
63,200 
59,400 
58,700 


Low  Medium  High 

range  range  range 

86D  1360  2100 


89.800  59,400                 93,100 

69,300  87,600 

86,900      115,000  

86,200  54.400       84,600 

62,600      79.700  

88,000  101,800  

88.200  57,100                89,300 

•6,000  84,000  

82,800  110,200  

85,600  53,400                 83,100 

•1,400  78.000  

•6,300  102,400  . 

35.100  52.700                 81,900 

•0.500     ■  76,800  

•5,100      100,400  

36.400  54,600       85,000 

•2.900      80,000  

•8,400  104,800  


Medium  High 

range  range 

1200  2150 


81,600 
95,600 


93,300 
84,500 
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FieM  Office:  Omaha  Nebr. 


860 


High  range 
1530 


1020 


Market  area  Omaha  Base  City: 

One  Family  Dw _ 

Market  Area  Lincoln  Key  Area  #2 

One  Family  Dw _.. 

Market  Area  Norfolk  Kay  Area  #4 

One  Famiy  Dw 

Market  Area  Grand  Wand  Kay  Area  #5 

One  Family  Ow 

Market  Area  North  Platte  Key  Area  #7 

One  Family  Dw _, 

Market  Area  Scottsbkjff  Key  Area  #8 

One  Family  Dw 


39,300 

44,100 

66,200 

39.400 

44,800 

67.300 

41,600 

NA 

NA 

NA 

66,700 

NA 

NA 

56,700 

NA 

NA 

56,000 

NA 

FieM  Office:  St  Louis.  Ma 


Low 
range 
900 


Medium 
range 
1550 


Market  area:  St  Louis 

One  Family  Dw 

Two  Family  Dw 

Market  area  KirksviHe: 

One  Family  Dw 

Market  area  Cohimbia 

One  Family  Dw 

Market  area  Rolla: 

One  Family  Dw 

Two  Family  Dw 

Four  Family  Dw 

Market  area  Cape  Girardeau 

One  Family  Dw 

T»»o  Family  Dw 

Three  FarnHy  Dw 

Four  Family  Dw 


•40,500 
76,900 


57,000 


36,500  

38,150  45,800 

49,800 


36,400 
69.500 


41,700 


FieM  Office:  Topeka,  Kansas 


Low 
range 
1060 


Medium 
range 
1200 


Market  area:  Topeka 

Or)e  Family  Dw _.. 

Market  area  Pittsburg: 

One  Family  Dw 

Market  area  Wk:hila 

One  Family  Dw 

Market  area  Garden  City: 

One  Family  Dw 


FieM  Office;  Casper,  Wyoming 


Market  area:  Casper,  Wyoming 

One  Family  Dw 

Market  area:  Cheyenne,  Wyoming: 

One  Family  Dw 

Market  area:  Cody/Powell,  Wyo.: 

One  Family  t5w 

Market  euea:  Jackson,  Wyo.: 

One  Family  Dw 

Market  area:  Laramie,  Wyo.: 

One  Family  Dw 

Market  area:  Gillette,  Wyo.: 

One  Family  Dw 

Market  area:  Riverton,  Wyo.: 

One  Family  Dw 

Market  area:  Rock  Siprings,  Wyo.: 

One  Family  Dw 


High 
range 
2770 


112,700 
70,500 


75,800 
109,000 
102,500 


81,800 

109,200  .._ 

70,100 104,500 

106,100  132,900 


High 
range 
2150 


39,700 

50,600 

79,200 

37,700 

46,700 

73,800 

39,800 

49,000 

75,300 

36.300 

45,400 

72,000 

Low  Medium  High 

range  range  range 

900  1700  1930 


46,600 

64,600 

90,000 

42,500 

59,500 

82,100 

43.300 

60,700 

83.800 

51,400 

68,900 

91,800 

41.800 

58.400 

80.500 

47.300 

64300 

87,600 

43.300 

59,300 

82,600 

43,800 

61,000 

83,900 

V  \ 


\ 


\ 


\ 


;f 


N 


,\ 


\ 
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Flew  Office:  Denver,  Colo. 


Market  area:  Denver 

One  Family  Dw _ 

IMarkel  area:  Georgetown: 

One  Family  Dw „ 

Market  area  Cokyado  Springs: 

One  Family  Dw 

Market  area:  LeadvHIe: 

One  Family  Dw „ „ 

Market  area:'  Puebie: 

One  Family  Dw „ 

Market  area:  Cotorado  City: 

One  Family  Dw 

Market  area:  Durango/Cortez: 

One  Family  Dw 

Market  area:  Grand  Junction: 

One  Family  Dw „ 

Market  area  Rangely: 

One  Family  Dw _ 

Market  area:  Aspen/Cartx>ndale: 

One  Family  Dw '. „ _„ 

Market  area  Greeley: 

One  Family  Dw .'. „ „ 

Market  area  Ft  Collina 

One  Family  Dw .'. 

Field  Offx»:  Fargo,  N.O. 


Market  area:  Fargo.  N.D.: 
One  Family  Dw 


55,100 


64.900 


Market  area  Bismarck,  N.D.: 

One  Family  Dw 

Market  area:  Dickinson,  N.D.: 

One  Family  Dw 

Market  area  Grand  Forks,  N.O.: 

One  Family  Dw 

Market  area  Minot,  N.D.: 

One  Family  Dw 


Field  Office:  Helena  Mont 


Market  area:  Billings: 

One  Family  Dw 

Market  area:  Great  Falls: 

One  Family  Dw 

Market  area:  Helena 

One  Family  Dw .;..... 

Market  area  Butte:  y 

One  Family  Dw 

Market  area:  Missoula 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  area:  Kalispell: 

One  Family  Dw 

Market  area:  Bozetrum: 

One  Family  Dw 

Market  area:  Havre/ Miles  City: 

One  Family  Dw 


38,400 
40,600 
45.400 
42,600 
42,600 


60,300 
65,300 
73,600 
68,400 
64,800 


80,100 
42,700 
44,$00 
43,400 


66,600 
76,100 
68,700 


Field  Office:  Salt  Lake  City,  Utati 


Market  area:  Salt  Lake  City: 

One  Family  Dw 

Four  Family  Dw 

Market  area:  Cedar  City: 

One  Family  Dw 

Four  Family  Dw 

Market  area:  Logan: 

One  Family  Dw 

Four  Family  Dw 

Market  area  Moab: 

One  Family  Ow 

Market  area  f>rovo: 

One  Family  Dw 

Four  Family  Ow 

Market  area  Vernal: 

One  Family  Dw.„ 

Marliat  area  Ricfifield: 

One  Family  Dw 


Low 
range 
890 


43;400 
39J300 


41^00 


39300 
4AJ300 


35,600 
38.e00 


45,300 

50.500 
111,200 

46.500 

42,600 


Low  Medium  High 

range  range  range 

860  1610  2110 


42,800 

52,600 

68,500 

43,500 

53,800 

69,400 

38.400 

47,900 

63.400 

45.100 

49,900 

73,300 

36,700 

46.400 

67,800 

38.300 

48,500 

65,000 

43,400 

53,700 

70,500 

42.500 

52,600 

68,900 

48.000 

57.000 

74,800 

48.900 

57,500 

74,700 

40,500 

50.300 

66,000 

42600 

52,500 

68,600 



Low  Medium  High 

rang*  range  range 

960  970  1330 


77,100 


& 

},600 

63,800 

74,000 

51,000 

60,800 

73,100 

54,500 

64,200 

76,400 

5. 

4,200 

64,200 

76,700 

Low  Medium  High 

range  range  range 

940  1340 


Medium  High 

range  range 

1110  1640 


49,400                 66,500 
109,300  

48,600                 62,600 
97,400  

44,900                 65.100 
104.500  


63,200 
67,600 


60,200 
61,100 


Field  Office:  Sioux  Falls,  S.D. 


Low 
range 
900 


Medium 
range 
1700 


Market  area  Sioux  Falls: 

One  Famif/  Ow „ 42,900 

Market  area:  At>erdeen: 

One  FsnrHty  Dw 41,500 

Market  area:  Hills  Area: 

One  Family  Dw 44,100 

Market  area;  MitcheH: 

One  Family  Dw 39,900 

Market  area;  Pierre: 

One  Family  Dw 43,800 

Market  area;  Watertown: 

One  Family  Dw 41.800 


Field  Oflice;  Fresno.  Calif. 


1150 


1580 


Market  area.  Fresno: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  D'* 

Market  area:  Modesto; 

One  Farnily  Dw 

~        Two  Farr.iiy  Dw 

Three  Family  Dw 

Four  Family  Dw 

M*kel  area:  Visalia: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Marktt  area;  Bakersfield: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Fa.Tiily  Dw 

"Land  value  only. 


Field  Office  Honoiulu,  Hawan. 


900 


1400 


Marl<et  area;  Honolulu: 

One  Family  Dw 

Market  area;  Maui; 

One  Family  Dw 

Market  area;  Hawaii: 

One  Famly  Dw 

Market  area;  Kauai; 

Onfe  Family  Dw 

Mark>>t  area;  Guam; 

One  Family  Dw 


65,000 
65,000 


55,000 


60.000 


45,000 


Field  Otfico.  Las  Vegas,  Nev 


90C 


1390 


Market  Area  Las  Vegas,  Nev.; 
One  Fcmil/  Dw  


43,000 


72.700 


Field  0«:.:9  Los  Ange'es.  Calif. 


1280 


2070 


60,000 
103,400 


178,900 


Market  Area;  Los  Angeles.  Ventura,  Oxnard 

One  Family  Dw 

Two  Family  Dw  

Three  Family  Dw 

Four  Fam;!y  Dw 

Market  Area  Lancaster,  PalmJale; 

One  Family  Dw 

Two  Famiiy  Dw 

Three  Family  Dw. 

Four  Family  Dw 

Market  Area;  Santa  Bartara,  Ojai.  Piru: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  Area;  San  Luis  Obispo,  Santa  Maria,  Paso  Robles- 

One  Family  Dw 

Two  Family  Dw ?°'°°0 

Three  Family  Dw 106.200 

Four  Family  Dw. 


100,500 
136,100 


High 
range 
1930 


58.200 

79.000 

56.300 

76,300 

60,100 

81,700 

54,000 

73,000 

59,700 

81.200 

56,600 

75.600 

2000 


42,500 

61,000 

110,500 

56.500 

•20,000 

•30,000 

•21,000 

•30,000 

•45,000 

•28,000 

•40,000 

•60,000 

45,500 

64.C0U 

117,500 

60,500 

•2E.000 

•30.000 

■23.250 

•33,000 

•51.000 

•31,000 

•4.5,000 

■66,000 

43,500 

65,500 

113,000 

61,000 

•iS.OOO 

•32,000 

24,000 

•36,000 

•54.000 

32.000 

•48.000 

•72,000 

48.500 

73,500 

126,000 

68,000 

•20.000 

•3C,000 

22,500 

•33,000 

•51,000 

28,000 

•40,000 

•60  000 

1800 


120,000 

160,000 

100,000 

150,000 

90,000 

125,000 

95.000 

130, COO 

60.000 

100,000 

2200 


98.400 


2760 


147,200 


154,700 


133,100 


150,100 
171,200 


200,900 


232,100 


102,300 
139,500 


134,100 


183,900 


\ 


\ 
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Held  Office:  Phoenix,  Ariz. 


Low 
range 
1240 


Medium 
range 
1850 


Market  Area:  Phoenix: 

One  Family  On 

T»»o  Family  Dw 

Three  Faniily  Ow 

Four  Family  Dw 

Market  Area:  Case  Grande: 

One  Family  Dw 

Two  Family  Dw , 

Three  Family  Ow 

Four  Family  Dw 

Market  Area: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  Area:  Gk3be: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  Area:  Kingman: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Ow 

Four  Family  Dw 

Market  Area:  Lake  Havasu  City: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  Area:  Prescott 

One  Family  Dw 

Two  Family  Dw 

Three  Fainily  Dw 

Four  Family  Dw 

Market  Area:  Yuma: 

One  Family  Dw 

Two  Family  Dw 

Three  Farriily  Dw 

Four  Family  Dw 


40;000 
SSjOOO 

eo^Doo 

lOOjOOO 

33;doo 

50,000 
66,000 
97,000 

41,000 

eejooo 

95JD00 

i2o;ooo 

33JD0O 
5OJD0O 
70JD00 
QSjDOO 

33JD00 
52j000 
74,000 
97,000 

33,000 
53,000 
78P00 
98,000 

36J)00 

56D00 

82,000 

116,000 

35,000 

58,000 

82,000 

112,000 


60,000 

73,000 

95,000 

125,000 

50,000 
67,000 
84,000  , 
120,000 


Field  Office:  Reno,  Nev. 


Low 
range 
1200 


Medium 
range 
1360 


Market  Area:  Reno-Sparks: 
One  Family  Dw 


48.700 


67,500 


Field  Office:  Sacramento,  Calif. 


Low 

range 
840 


Medium 
range 
1190 


Market  Area:  Sacramento: 

One  Family  Dw 

Two  Family  Ow... 

Three  Family  Dw 

Four  Family  Dw 

Market  Area:  Placerville: 

One  Family  Dw 

Market  Area:  Chico: 

One  Family  Dw 

Market  Area:  Yreka: 

One  Family  Dw 

Two  Family  Dw 


43,$00 


51.200 
83,400 


44,J0O 

44,400 

34,500 
70,400 


156.200 
52,600 
53,800 
43,800 


Field  Office:  San  Diego,  Calif. 


^ 


Low 
range 
940 


Medium 
range 
1640 


Market  Area:  San  Diego 
One  Family  Dw 


6i,aoo 


85,600 


High 
range 
2370 


100,000 
95,000 


150,000 

78,000 
85,000 


132,000 


62,000  110,000 

85,000  125,000 

110.000  ...._ 

135.000  175.000 

47.000      80.000 
65,000      90.000 

84,000  

115.000      135.000 

50.000      60.000 
67.000       90.000 

87,000  

117,000      135.000 

50,000       85.000 
73,000       90.000 

87,000  

115,000      130,000 

55,000       89,000 
75,000       95,000 

95.000  

130,000      150,000 

53,000       89,000 
75,000       90,000 

92.000  

122,000  133,000 


High 
range 
2200 


81,900 


High 
range 
1890 


82,400 
94,800 


87,200 
90,300 


High 
range 
2670 


111,500 
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FieW  Office:  San  FranciGCo,  Calif. 


Low 

Medium 

High 

langa 

range 

range 

1260 

1420 

1480 

Market  Area:  San  Frandaco: 

One  Family  Dw _ 

Market  Area:  San  Jose  (Base  City): 

One  Family  Dw 

Two  Family  Dw 

Market  Area:  San  Rafael  (Key  Oty): 

One  Family  Ow „ 

Two  Family  Dw „... 

Market  Area:  Salinas  (Key  City): 

One  Family  Dw 

Two  Family  Dw 


74,400  91,700  104,000 

64.100                78,000               103.400 
110,800 _. 

82.900             101.700              127,400 
146,800  

62,100               73.600                94.100 
105,800  


Field  Office:  Santa  Ana,  CalH. 


Market  Area:  Santa  Ana: 

One  Family  Dw 

Two  Family  Dw 

Market  Area:  Vlctonrille: 

One  Family  Dw 

Two  Farriily  Dw 

Market  Area  Indio: 

Orw  Family  Dw 

Two  Family  Dw 

Market  Area:  BIytfie: 

Or)e  Family  Dw 

Two  Family  Dw 

Market  Area:  Big  Bear 

One  Family  Dw 

Two  Family  Dw 

Market  Area:  Bishop: 

One  Family  Dw 

Two  Family  Dw 


ReW  Office;  Tucson,  Ariz. 


Market  Area:  Tucson: 

One  Family  Dw _ „ 35,500 

Market  Area:  Sierra  Vista: 

One  Family  Dw _ 36.000 

Market  Area:  Nogok)s: 

One  Family  Dw 35.000 


50,000 
56.500 


FieM  Office:  Ancfiorage.  Alaska 


Low 
range 
1020 


Medium 
range 
1150 


Market  area;  Anchorage 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  area;  Fairbanks: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  area;  Jurieau; 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 


101.800 
103.100 


109,400 
118.800 


149,300 


98.800 
100.800 


165.600 

105.600 
117.400 


147.400 

96,300 
99,500 


164,400 

102,900 
118,600 


146,600 


164.900 


■  Low  Medium  Kigh 
range  range  range 
1120       1710       2190 


67,300  94.500  133.000 

. 121.300  

52.300  89,300  

112,000  

53.000  89.800  

_ 112.300  

50.800  86.300  

109.000  

58.500  99.000  

122,300  

52,800  91.300  

115,800  


Low  Medium  High 
range  range  range 
1090       1240       1880 


67.500 


\ 

\ 


\ 


High 
range 
1300 


116,400 
135.100 


192.000 


115,900 
130,800 


\ 


189,200 


111.000 
134,300 


191.200 


S 
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Fiek)  Office:  BoiM,  Idaho 


Low 

range 
940 


Medluni 
range 


High 
range 
1220  2340 


Ma.itet  area:  Boise: 

One  Family  Dw 

Two  Family  Dw 

Three^Eamily  Dw 

Four  Family  Dw 

Matyet  area:  Idaho  Falls: 

One  Family  Dw 

T»irtj  Family  Dw. 

Three  Family  Dw 

Four  Family  Dw. 
Market  area:  McCall: 

One  Family  Dw 
Market  area:  Pocatello: 

One  Family  Dw. 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  area:  Twin  Falls: 

One  Family  Dw 

Twio  Family  Dw 

Market  area:  Lewiston: 

One  Family  Dw 

Market  area:  Coeur  d'  Alene: 

One  Family  Dw.  

Two  Family  Dw 


35.900 


50.400 
67.000 


39,500 


118.200 


48.700 
71.900 


125.100 

48,700 

49,100 
71,900 


35,000 


34,800 
35,900 


126,100 

48,500 
66,900 

44,200 

45,100 
65,500 


Field  Office:  Portland.  Oreg. 


Low 
range 
1220 


Medium 
range 
1700 


Market  area  Bend: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw _....... 

Four  Family  Dw 

Ma-ksl  area:  PerxJIeton: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  family  Dw 

Market  area:  Portland: 

One  Family  Dw 

Two  Family  Dw : 

Three  Family  Dw 

Four  Family  Dw 

Market  area:  Coos  Bay: 

One  Family  Dw , 

Two  Family  Dw 

Three  Family  Dw. .:!, 

Four  Family  Dw _ 

Market  area:  Eugene: 

One  Family  Dw , , 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  area:  Medford: 

One  Family  Dw 

.      Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 


43.700 
64,000 
96,000 
115,200 

42,000 

59,400 

92,100 

111,500 

41,200 
60,800 
91,000 
109,900 

41,400 
56,900 
91,000 
110,200 

40,400 

59,800 

89,800 

103,600 

40,700 
57,800 
88,700 
107.400 


57,300 

79,200 

109,500 

129,100 

53,600 
68,900 
105,900 
125,200 

53,800 

68,500 

104,300 

123,100 

53,100 
65,800 
105,700 
123,700 

52,800 
67,500 
103,000 
121,800 

52,200 
66,600 
101,800 
120,500 


65,000 


51,600 


49.900 


High 
range 
2180 


69.700 

90,200 

140,100 

165,400 

64,300 

85,600 

136,000 

161,000 

65,300 

84,700 

133,300 

157,600 

63,600 

83,500 

135,400 

157,800 

64,400 

83,600 

131,800 

156,000 

62.300 

82,500 

130,400 

154,400 


y 


Field  Office:  Seattle,  Wash. 


Market  area:  Seattle: 

One  Family  Dw 

Two  Family  Dw 

Three  Fanilly  Dw 

Four  Family  Dw 

Market  Area:  Belttngham; 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  Area:  Olympia: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  Area:  Abertjeen: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  Area:  Longview: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

Four  Family  Dw 

Market  Area:  Port  Angeles: 

One  Family  Dw 

Two  Family  Dw 

Three  Family  Dw 

'  Four  Family  Dw 

Market  Area:  Vakima: 

One  Family  Dw 

Two  Family  Dw 

Three  Faniily  Dw 

Four  Family  Dw 


Low 
range 
1070 

Medium 
range 
.1130 

High 
range 
1340 

54,000 
76.800 

65.800 

65.800 
121.900  .. 
156,600  ... 

65,800 

85,800 
121,900    .. 
156,600  ... 

65,800 

85,800 
121,900    .. 
156,600 

60.300 

80.200 
115,600    . 
150,000  .. 

60,300 

80,200 
115,600  .. 
150.000    . 

60.300 
80.200 

115.600  .. 

156.000    . 

60.300 

80.200 
115.600  .. 
150.000    . 

91.100 
99.100 

54,000 
76,800 

91.100 
99.100 

64,000 
•76.800 

91.100 
99,100 

48.800 
71.000 

85,400 
93,400 

48,800 
71.000 

85,400 
93,400 

46.800 
71.000 

85,400 
93,400 

48.800 
71.000 

85,400 
93.400 

Fiek)  Office:  Spokane.  Wash. 


Low 
range 
1000 


Medium 
range 
1200 


Market  Area:  Spokane: 

One  Family  Dw 

Two  FamUht  Dw 

Market  Area:  Ctieney: 

One  Family  Dw 

Two  Family  Dw 

Market  Area:  Pullman: 

One  Family  Dw 

Two  Family  Dw 

Market  Area:  Kenrtewick: 

Or>e  Family  Dw 

TvKO  Family  Dw 


FickJ  Office;  Newark.  N.J 


Market  area:  Middlesex-Monmouth  area: 
One  Family  Dw 


46.400 


55.300 


Field  Offk;e:  Halo  Rey.  Puerto  Hico 


Low 
iar>qe 
950 


Medium 
range 
1150 


Market  area:  San  Juan: 
One  Family  Dw 

Market  Area;  Mayaguez 
One  Family  Dw 


31.800 
30.000 


45,000 
46.200 


jFR  Doc.  79-25501  Filed  8-20-79:  8:45  am) 
BILUNG  CODE  4210-01-M 


V 


High 
range 
1560 


43,500 
•3,900 

49,200 
70.400 

59,300 
79,400 

44,300 
66.100 

50.000 
71.600 

60,200 
80.700 

47.900 
69,700 

52,500 
75,100 

61.500 
83,400 

46,500 
72,600 

59,100 
62,800 

66,900 
91.100 

Low 

Medium 

High 

range 

range 

range 

1600 

1820 

2010 

66.300 


High 
range 
1550 


\ 


/ 


^ 


Tuesday 
August  21,  1979 


Part  III 


\ 


Civil  Aeronautics 
Board 


Removal  of  Certificate  Restrictions 


\ 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  203 

[Regulation  ER-1139;  Docket  34291] 
Removal  of  Cermicate  Restrictions 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Issuance  of  New  Part. 

summary:  The  CAB  is  establishing  a 
program  for  the  gradual  elimination  of 
almost  all  operating  market  restrictions 
included  in  air  carrier  certificates  for 
domestic  flights,  except  for  those  wholly 
within  Alaska  or  Hawaii.  After  the  first 
stage,  the  restrictions  will  be  removed  at 
6-month  intervals,  concluding  by 
December  31. 1980. 

DATES:  Effective;  August  21, 1979. 
Adopted:  August  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Pulsifer.  Associate  Director. 
Licensing  Programs  and  Policy 
Development,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428;  673-5448. 

SUPPLEMENTARY  INFORMATION:  In  ERD- 
379  (44  FR  30104,  May  24, 1979)  the 
Board  proposed  a  phased  elimination  of 
virtually  all  domestic  operating 
restrictions  attached  to  air  carrier 
certificates,  except  for  restrictions  in 
intra-Alaska  and  intra-Hawaii  markets. 
The  proposal  was  to  rewrite  certificates 
in  a  new  format,  arid  remove  operating 
restrictions,  beginning  with  the  smallest 
markets,  in  five  steps  starting  on  August 
1, 1979,  and  ending  on  June  30, 1981. 

This  program  is  based  on  the  policy  of 
the  Board  and  Congress  to  promote 
competition,  and  to  allow  economic 
efficiency,  rather  than  government 
regulation,  to  guide  carriers'  service 
option  decisions.  The  route  realignment 
program,  which  was  begun  in  1970,  has 
largely  eliminated  stop  and  long-haul 
restrictions  in  smaller  markets.  Larger 
markets,  however,  remain  highly 
restricted,  except  for  those  carriers 
authorized  to  provide  nonstop  service. 
The  phased  program  adopted  in  this  rule 
eliminates  restrictions  in  the  larger 
markets,  thus  leading  to  more 
competition  and  greater  reliance  on 
market  demand.  These  forces  can  meet 
the  air  transportation  needs  within  the 
United  States  better  than  can  Board 
regulatory  decisions. 


Comments  were  filed  USAir 
(Allegheny)  Airlines,  American  Airlines. 
Delta  Air  Lines,  Pacific  Southwest 
Airlines,  Piedmont  Aviation,  Republic 
Airlines,  United,  Western,  the  Dallas/ 
Fort  Worth  Parties,  the  State  of  Hawaii 
and  the  State  of  Maryland.  After  careful 
analysis  of  these  comments,  and  in  view 
of  the  Congressional  mandate  expressed 
in  the  Airline  Deregulation  Act  of  1978 
(P.L.  95-504),  the  Board  has  decided,  for 
the  above  reasons  and  for  those  stated 
in  EDR-379,  to  eliminate  operating 
restrictions  for  domestic  flights  as  set 
forth  in  the  proposed  rule,  with  one 
modification. 

Several  commenters  asked  for 
clarification  of  certain  terms  of  the  rule. 
USAir  and  United  requested  that  the 
Board  make  clear  that  the  "operating 
restrictions"  to  be  removed  include 
stops  that  result  from  segment  junction 
points,  as  well  as  those  included  as 
\specific  conditions  in  the  carriers' 
certificates.  Since  this  is  our  intent,  we 
are  revising  the  rule  to  state  specifically 
that  the  restrictions  to  be  lifted  include 
both  those  contained  as  conditions  and 
those  that  are  the  result  of  joining 
segments  or  routes. 

USAir  also  requested  that  all 
restrictions  in  minor  markets  be  lifted  in 
phase  one  of  the  program,  regardless  of 
the  fact  that  restricted  authority  in  some 
minor  markets  was  given  to  the  carrier 
in  recent  awards,  The  Board  intends  to 
do  this  to  the  extent  that  it  is 
administratively  possible.  The  revised 
certificates  issued  in  phase  one  of  the 
program  reflect  alt  authority  that  has 
been  granted  through  June  15. 1979,  and 
restrictions  on  all  markets  in  these 
certificates  have  been  lifted  or  revised 
in  accordance  with  the  rule.  We  will 
than  updSte  the  aertificates  in  each 
succeeding  phase. 

United  also  rearrested  that  all 
restrictions  iiyninor  and  monopoly 
markets  identified  in  the  Northwest, 
United,  and  TWA  realignment 
applications,  for  which  a  show  cause 
order  has  been  issued,  be  lifted  whether 
or  not  they  qualify  under  this  rule.  The 
action  taken  to  realign  these  carriers' 
routes  has  already  granted  them 
unrestricted  nonstop  authority  in  these 
markets  (See  Dockets  29449,  28755, 
30909;  Orders  79-6-180,  79-7-69,  7^7- 
179).  Since  the  realignments  were 
completed  after  June  15, 1979,  however, 
some  of  this  authority  may  not  be  shown 


in  the  certificates  issued  in  phase  one  of 
the  restriction  removal  program.  The 
carriers  do  have  the  authority  granted  in 
those  cases,  and  it  will  be  included  in 
the  revised  certificates  issued  in  phase 
two  of  the  program. 

Western  argued  that  the  proposed 
new  certificate  format  is  unclear  and 
can  be  improved  by  the  use  of  a  matrix 
to  show  restrictions  on  various  markets. 
We  have  reviewed  the  format.  We  find 
that  our  proposed  certificate  format  will 
clearly  and  correctly  show  all  present 
authority,  and  correctly  incorporate  new 
authority,  without  the  need  to  design  a 
matrix  system.  The  revised  certificates 
have  one  linear  segment,  and  for 
simplicity,  differ  from  present 
certificates  only  in' that  points  on  a 
carrier's  route  and  restricted  markets 
are  listed  in  alphabetical  order. 
Certificates  can  thus  be  easily  revised  at 
each  phase  of  the  program  to 
incorporate  all  neyv  authority  gained* 
since  the  certificates  were  last  issued. 
This  type  of  format  will  make  clear  that 
between  the  time  of  issuing  new 
certificates,  authority  granted  to  new 
points  will  be  treated  as  new  segments 
and  require  a  stop  at  a  segment  junction 
point.  This  procedure  for  handling  new 
authority  granted  between  the  issuance 
of  new  certificates  conforms  to  present 
Board  practice.  We  believe  that  this 
type  of  linear  format  is  better  than  a 
matrix  system  to  accomplish  the 
program's  goals  in  a  clear  and  concise 
manner. 

Western  also  requested  Board 
clarification  as  to  whether  the  program 
applies  to  all  domestic  markets  except 
for  those  being  wholly  within  the  States 
of  Alaska  and  Hawaii.  We  have  revised 
the  rule  to  show  more  clearly  that  this  is 
our  intent. 

Some  commenters  requested  more 
substantive  changes  in  the  rule.  USAir 
requested  that  authority  to  new  points 
reflect,  at  the  time  of  granting  authority 
to  serve  such  new  points,  changes 
involving  markets  that  have  been 
unrestricted  in  previous  phases  of  the 
program.  Since  the  first  phase  of  the 
program  will  contain  a  complete  list  of 
restricted  markets,  USAir  sees  no 
reason  not  to  grant  nonstop  rights  in 
these  additional  markets  at  the  time  of 
the  new  award.  While  there  is  some 
merit  in  this  proposal,  we  find  that  its 
potential  disadvantages  outweigh  its 
limited  advantages.  If  adopted,  carriers 
would  gain  nonstop  authority  in  a 
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limited  number  of  markets  involving 
new  points  only  up  to  6  months  ahead  of 
the  dates  in  subsequent  phases  of  the 
program.  For  this  reason,  we  see 
USAir's  request  as  having  only  limited 
advantage  to  the  carriers.  Finally,  the 
administrative  procedures  that  would 
have  to  be  developed  for  this  change 
would  delay  implementing  the  entire 
program.  Conferring  the  authority  sought 
by  USAir  would  include  all  markets  in  a 
carrier's  system  in  each  show  cause 
application. 

Delta  and  United  requested  that  the 
timetable  for  removing  restrictions  be 
changed  so  that  the  program  would  be 
completed  before  June  30, 1981,  as  was 
proposed.  USAir,  Republic,  and 
Piedmont  opposed  such  a  change.  The 
carriers  in  favor  of  the  speed-up  in 
removmg  restrictions  claimed  that  the 
date  for  completing  the  program,  6 
months  before  the  Board  loses  its 
jurisdiction  over  route  entry  under  the 
Airline  Deregulation  Act,  is 
unnecessarily  prolonged,  and  that  such 
an  extended  timetable  is  inconsistent 
with  the  procompetitive  policies  and 
procedures  of  the  Act.  Further,  they 
argued  that,  if  the  Board  continues  its 
liberal  policy  of  granting  multi-carrier 
authority  in  major  markets,  there  is  no 
valid  reason  to  delay  the  lifting  of 
market  restrictions. 

Carriers  opposed  to  the  speed-up  in 
the  program  claimed  that  such  a  change 
in  dates  for  lifting  restrictions  would  be 
contrary  to  the  desires  of  Congress  for  a 
"gradual  and  phased  transition  to  a 
deregulated  system"  (H.  Rep.  95-1779,  p. 
56).  Further,  they  see  the  small  earners 
being  put  at  an  economic  disadvantage 
if  such  a  change  is  made,  since  they  do 
not  have  the  financial  resources  or 
equipment  to  exploit  such  massive 
amounts  of  new  authority. 

We  have  decided  to  shorten  the 
transition  period  so  that  the  last  phase 
of  the  program  will  occur  on  December 
31, 1980.  Since  enactment  of  the 
Deregulation  Act,  the  Board  has  been 
liberal  in  granting  improved,  less 
restricted  authority.  In  addition,  markets 
with  dormant  authority  are  open  to  new 
carriers,  and  new  authority  is  available 
by  automatic  entry  on  January  1, 1980, 
and  January  1, 1981,  under  sections 
401(d)(5)  and  401(d)(7)  of  the  Act, 
respectively.  We  agree  with  Delta  and 
United  that  a  shorter,  yet  still  phased, 
transition  period  would  further  both 
Board  and  Congressional  policy  toward 


freer  entry  and  a  gradually  decreasing 
regulatory  restriction  on  market  supply 
and  demand  in  passenger  air 
transportation.  By  ending  the  transition 
to  unrestricted  market  operations  6 
months  earlier  than  proposed,  we  will 
also  have  a  longer  period  to  evaluate 
operations  in  an  unrestricted 
envirorunent  before  all  of  our  entry  and 
route  authority  is  ended  on  December 
31, 1981.  Step  five  of  the  proposed  rule 
has  thus  been  eliminated  so  that  all  stop 
restrictions  are  lifted  by  December  31, 
1980.  We  are  also  modifying  accordingly 
the  percentage  of  markets  in  which 
restrictions  are  lifted  in  the  other  steps 
to  25  percent  in  step  two,  35  percent  in 
step  three,  and  40  percent  in  step  four. 

The  State  of  Hawaii  requested  that 
Hilo  not  be  removed  as  an  intermediate 
point  in  carrier  certificates.  This  was  not 
proposed  in  the  rule,  and  Hilo  is  still 
listed  as  an  intermediate  point  in  the 
certificates  of  all  carriers  that  have 
authority  to  serve  that  point. 

United  claimed  that  the  proposal  to 
replace  restrictions  prohibiting  single- 
plane  service  with  one-stop  restrictions 
is  unnecessary  since  the  former  were 
declared  null  and  void  by  the  Airline 
Deregulation  Act  of  1978.  It  claimed  that 
section  401(e)(7)(A)  of  the  Act  lifts  all 
closed  door  restrictions,  and  single- 
plane  restrictions  fall  withlh  this 
category.  As  stated  in  detail  in  our  order 
completing  United's  realignment  (Order 
79-7-69,  July  12, 1979),  we  are  not 
convinced  by  this  argument.  We  are 
therefore  continuing  to  replace  single- 
plane  restrictions  in  the  manner  that 
was  proposed  in  EDR-379. 

Western  commented  that  since  the 
Airline  Deregulation  Act  in  section 
406(b)  has  prevented  use  of  revenues 
from  non-subsidized  operations  in 
determining  a  carrier's  need  for  subsidy 
until  after  January  1, 1983,  throughout 
the  period  during  which  this  rule  will  be 
in  effect,  proposed  §  203.7  is 
"surplusage."  That  section  declares  any 
nonstop  authority  granted  under  the  part 
in  markets  of  more  than  20  passengers 
daily  to  be  category  II  subsidy  ineligible 
under  section  406.  Western  is  correct  in 
its  interpretation  of  the  Deregulation 
Act.  However,  after  this  period, 
revenue-sharing  will  be  applicable,  thus 
there  is  a  need  for  the  guideline  in 
§  203.7  to  label  the  authority  for  future 
subsidy  determinations  in  these 
markets. 

In  the  proposed  rule  we  stated  that  we 


intended  to  treat  hyphenated  points  as 
individual  points  in  determining  w  hen 
they  will  become  unrestricted.  Western 
did  not  oppose  such  a  handling  of 
hyphenated  points,.but  argued  that 
section  401(g)  of  the  Act  requires  |hat 
before  the  Board  can  alter,  amenc 
modify  any  certificate,  it  must  firs 
either  grant  a  hearing  on  the  matt^ 
handle  it  under  section  401(p)  of  1 
by  using  the  expedited  procedure!  of 
Subpart  Q  of  the  Board's  Rules  of 
Practice  (14  CFR  Pari  302).  We  ar<  no 
more  compelled  to  refrain  from  handling 
hyphenated  points  as  individual  p  oints 
in  this  rule  than  we  are  to  refrain  pom 
lifting  stop  and  long-haul  restrictiims. 
The  basic  certificate  authority  for  the 
carrier  is  not  being  changed;  only  the 
restrictions  on  service  to  a  partici  lar 
market  are  being  removed.  Since  (ve  are 
only  eliminating  hyphenation  of  points 
where  different  airports  serve  separate 
communities,  and  separately  listii  ig 
them,  we  are  not  altering  certificate 
authority.  The  carriers  should  be  ilert  to 
the  fact  that  listing  hyphenated  points 
individually  does  open  them  up  t<  being 
treated  as  dormant  markets,  and  (ilso 
that  carriers  providing  service  to  hese 
points  may  have  to  file  section  4ai{j) 
applications  if  they  eliminate  sen  ice 
that  they  now  provide. 

The  State  of  Maryland  request*  d  that 
Baltimore-Washington  Interna tioi  lal 
airport  (BWI)  be  included  in  certij  icates 
coiflaining  Washington,  D.C,  autiority 
if  mdividual  airports  are  designated. 
This  proceeding  does  not  contemj 
designating  new  airport  authoritj 
authority  may  be  requested  throt 
expedited  certificate  procedures.  1 
However,  we  have  decided  to  dej 
service  at  BWI  as  service  to  Baltilnore, 
Md./ Washington,  D.C.  to  be  servi id 
through  BWI,  in  accordance  with  current 
practice.  The  State  also  requested  a 
change  in  the  Board's  policy  to  interpret 
section  401(d)(5),  concerning  domiant 
authority,  to  refer  to  individual  at  ports 
instead  of  points.  The  Board  has  ( Iready 
decided  against  such  an  interpret  ition 
in  another  case,  since  this  would 
contradict  the  Board's  traditional  rules 
of  certificate  construction  and  tha 
apparent  intention  of  Congress  in 
drafting  the  unused  authority  provisions 
(see  Order  78-11-41,  issued  November  9, 
1978). 

American  and  the  Dallas/Fort  1  Vorth 
parties  opposed  the  inclusion  of  Love 
Field  as  an  alternate  airport  to  Dallas/ 
Fort  Worth  Regional  Airport  for  f  ghts 
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serving  the  Dallas/Fort  Worth  area. 
They  stated  that  this  issue  is  already 
under  consideration  in  current 
proceedings,  the  Dallas/Fort  Worth- 
Florida  Service  Investigation,  (Docket 
32711),  the  Southwest  Airlines  Co. 
Automatic  Entry  Case,  (Docket  34582), 
and  the  Chicago-Midway  Expanded 
Service  Proceeding^ocket  33019).  For 
this  reason,  we^re  noV^ncluding  Love 
Field  as  an  allernate  pomt  for  servic^o 
the  Dallas/Fort  Worth  areflv     ^^ 

For  the  reason  stated  in  EDR-379  (pp. 
7-8),  we  are  affirming  our  tentative 
conclusion  that  the  first  phase  of  the 
restriction  removal  program  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321,  et  seq.),  or  a  major 
regulatory  action  requiring  an  energy 
statement  under  the  Energy  Policy  and 
Conservation  Act  (24  U.S.C.  6201,  et 
seq.).  This  first  phase  of  the  program  is 
designed  to  increase  scheduling 
flexibility  and  equipment  utilization, 
thereby  resulting  in  more  opportunities 
for  reduction  in  fuel  consumption,  air 
pollution  and  ambient  noise  levels.  The 
overall  net  environmental  impjact  of  this 
phase  should  be  favorable.  Also,  by 
enabling  carriers  more  management 
flexibility  in  responding  to  the  flow  of 
supply  and  demand  in  their  service 
options,  the  removal  of  multi-stop  and 
on-line  connecting  requirements  should 
lead  to  more  efficient  use  of  fuel. 

As  stated  in  the  Improved  Authority 
to  Wichita  Case.  Order  78-12-106, 
December  14. 1978  (p.  13),  the  Board  is 
preparing  a  draft  environmental  impact 
statement  (see  notice  of  preparation  at 
43  FR  59864,  December  22, 1978)  to 
consider  the  consequences  of  our 
general  regulatory  policy  of  essentially 
open  entry.  This  draft  statement  will 
cover  the  environmental  issues 
contained  in  subsequent  phases  of  the 
restriction  removal  program.  If  a  final 
impact  statement  has  not  been  issued 
before  subsequent  phases  take  effect,  or 
if  it  appears  that  a  general  free  entry 
policy  will  have  a  significant  adverse 
environmental  impact,  the  Board  will 
consider  the  specific  impact,  if  any,  of 
each  phase  of  the  program  before  it  is 
implemented. 

By  OR-155,  issued  simultaneously,  the 
Board  is  delegating  authority  to  the 
Director,  Bureau  of  Domestic  Aviation 
(formerly  the  Bureau  of  Pricing  and 
Domestic  Aviation)  to  issue  revised 
certificates  at  each  step  of  the  program. 

Initially,  revised  certificates  will  be 
issued  only  for  trunkline  and  local 
service  carriers;  certificates  for  other 


carriers  will  be  issued  shortly.  We  will 
include  in  this  docket  a  list  of  all  minor 
and  monopoly  markets  where 
restrictions  are  being  lifted. 

The  Board  is  making  this  rule  effective 
immediately.  The  program  is  relieving  a 
substantial  number  of  operating 
restrictions  on  carriers  of  all  classes.  To 
delay  the  effectiveness  of  this  rule 
would  prolong  the  burden  and  operating 
inefficiencies  of  the  present  system,  and 
would  unnecessarily  deprive  the 
domestic  air  traveler  of  the  benefits  of 
such  deregulation.  It  is  therefore  found, 
for  good  cause,  that  making  this  final 
rule  effective  upon  publication  in  the 
Federal  Register  is  in  the  public  interest. 

For  the  reasons  discussed  above  the 
Board  amends  14  CFR  Chapter  II  by 
adding  a  new  Part  203  to  read  as 
follows: 


3— REMON 


PART  203— REMOVAL  OF 
CERTIFICATE  RESTRICTIONS 

Sec. 

203.1  Scope. 

203.2  Applicability. 

203.3  Timetable  for  automatic  removal  of 
restrictions. 

203.4  Issuance  of  revised  certificate. 

203.5  Individual  air  carrier  applications. 

203.6  Effective  date  for  new  authority. 

203.7  Subsidy  ineligibility. 

203.8  Sunset  provision. 

Authority.— Sec.  102,  204,  401  of  the  Federal 
Aviation  Act  of  1958^  as  amended,  72  Stat. 
740,  743,  92  Stat.  171JI,  49  U.S.C.  1302, 1324, 
1371.  (I 

§  203.1    Scope. 

This  part  establishes  a  procedure  for 
the  gradual  elimination  of  operating 
restrictions  in  the  certificates  of  air 
carriers  for  domestic  scheduled  service 
flights,  except  for  those  for  markets 
wholly  within  Alaska  and  Hawaii,  by 
December  31, 1980. 

§203.2    Applicability. 

The  procedures  in  this  part  apply  to 
all  air  carrier  certificates  under  section 
401  of  the  Act,  and  to  any  operating 
restrictions  attached  to  a  certificate 
authorizing  flights  between  points 
within  the  United  Stated,  except  for 
those  wholly  within  Alaska  or  Hawaii. 

§  203.3    Timetable  for  automatic  removal 
of  restrictions. 


Effective  on  the  dates  indicated  in  this 
section,  the  Board  removes  the 
restrictions  contained  in  certificates  of 
public  convenience  and  necessity 
granted  to  air  carriers  under  section  401 
of  the  Act. 

(a)  On  August  21, 1979: 
(1)  All  operating  restrictions  attached 
to  air  carrier  certificates  imposing  a 


long-haul  requirement  shall  cease  to  be 
in  effect. 

(2)  All  operating  nestrictions 
precluding  single-plane  service  or 
specifying  more  than  one  stop  on  a 
route,  or  a  required  stop  at  a  segment 
junction  point,  shall  be  changed  to 
specify  only  one  stop. 

(3)  All  operating  restrictions 
specifying  one  stop  in  minor  markets 
that  enplane  not  more  than  7,300  origin/ 
destination  and  connecting  passengers 
each  year,  and  in  monopoly  markets, 
shall  cease  to  be  in  effect: 

(b)  On  December  31, 1979.  all 
operating  restrictions  attached  to 
certificates  for  the  following  markets 
shall  cease  to  be  in  effect:  The  smallest 
25  percent  of  the  markets  listed  in 
Appendix  A.  from  Fresno-Sacramento 
(p.  18).  to  Harrisburg/York-Washington. 
D.C.  (p.  24).  inclusive. 

(c)  On  June  30. 1980,  all  operating 
restrictions  attached  to  certificates  for 
the  following  markets  shall  cease  to  be 
in  effect.  The  next  smallest  35  percent  of 
markets  listed  in  Appendix  A,  from 
Houston-Jacksonville  (p.  10),  to  Keene- 
New  York  (p.  18),  inclusive. 

(d)  On  December  31, 1980,  all 
remaining  one-stop  operating 
restrictions  attached  to  certificates  shall 
cease  to  be  in  effect 

(e)  Restrictions  contained  in  any  new 
market  authority  shall  be  removed  in  the 
phase  that  includes  markets  of 
equivalent  size,  except  that  where  the 
date  for  removing  restrictions  in  that 
market  is  already  past,  any  such 
restrictions  will  be  removed  in  the  phase 
following  the  award  of  new  authority. 

§  203.4    Issuance  of  revised  certificate. 

At  each  stage  specified  in  §  203.3,  the 
Board  will  issue  a  revised  certificate 
reflecting  any  changes  in  an  air  carrier's 
authority,  and  listing  authorized  points 
and  any  remaining  restricted  markets  in 
alphabetical  order.  Revised  certificates 
shall  be  issued  first  to  trunkline  and 
local  service  carriers,  and  then  to  other 
air  carriers.  Delay  io  issuance  of  a 
revised  certificate,  however,  shall  not 
affect  the  removal  of  restrictions  under 
§  203.3. 

§  203.5    individual  air  carrier  applications. 

Nothing  in  this  part  limits  the  right  of 
an  air  carrier  at  any  time  to  file  an 
application  for  removal  of  any  term, 
condition,  or  limitation  in  an  individual 
market  or  of  any  single  restrictions. 
Procedures  for  the  filing  of  such 
applications  and  answers  shall  be 
governed  by  Subpart  Q  of  Part  302  of 
this  chapter,  unless  the  application  is 
accompanied  by  a  petition  for  show- 
cause  procedures  or  a  motion  to 
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consolidate  with  an  application 
accompanied  by  such  a  petition. 

!  203.6    Effective  date  of  new  authority. 

For  purposes  of  determining  the  start 
of  a  period  of  unused  authority  under 
section  401(d)(5)  of  the  Act,  any  new 
authority  received  by  an  air  carrier 
under  this  part  shall  be  effective  on  the 
date  the  restriction  is  removed  under 
§  203.3  or  by  order  of  the  Board  under 
§  203.5. 

§  203.7    Subsidy  ineilgibility. 

Any  nonstop  authority  given  an  air 
carrier  under  this  part  for  markets  with 
more  than  20  passengers  enplaned  each 
day  shall  be  considered  Category  II 
subsidy-ineligible  under  section  406  of 
the  Act. 

§  203.8    Sunset  provision. 

This  part  shall  cease  to  be  in  effect  on 
January  1,  1982,  unless  the  Board  takes 
further  action. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor,  | 

Secretary. 

BILLING  CODE  e32O-01-M 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WildKfe  Service 
SO  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Listing  of  Gravy's  Zebra 
and  Hartmann's  Mountain  Zebra  as 
Threatened  Species 

agency:  Fish  and  Wildfish  Service. 

Interior. 

ACTION:  Final  rule.  


summary:  Pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended,  the 
Service  determines  that  Grevy's  zebra 
[Equus  grevyi]  and  Hartmann's 
mountain  zebra  [Equus  zebra 
hartmannae)  are  Threatened  species. 
Both  of  these  species  were  originally 
proposed  for  listing  as  Endangered,  but 
data  received  during  the  comment 
period  of  the  proposal  indicate  that  a 
Threatened  listing  is  more  appropriate. 
This  rule  will  provide  needed  protection 
for  both  Grevy's  zebra  and  Hartmann's 
mountain  zebra  and  will  contribute  to   . 
their  continued  survival  and  recovery  in 
the  wild. 

dates:  This  rule  will  become  effective 
on  September  20. 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Harold  J.  O'Connor,  Acting 
Associate  Director,  Federal  Assistance, 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  Washington, 
D.C.  20240,  202/34^-4646. 
SUPf>LEMeNTARY  INFORMATION: 

Background 

Grevy's  zebra  is  distributed  in 
northern  Kenya;  it  formerly  occurred  in 
southern  Ethiopia  and  Somalia,  but  is 
probably  extirpated  there  at  the  present 
time.  It  is  the  largest  of  the  zebras  and 
because  of  some  structural  and 
behavioral  differences  from  other 
zebras,  it  is  placed  in  a  separate 
subgenus  [Dolichohippus]. 

The  Cape  Mountain  zebra  [Equus 
zebra  zebra)  is  already  on  the 
Endangered  list.  The  present  rulemaking 
therefore  deals  only  with  the  other 
subspecies  of  this  species,  Hartmann's 
mountain  zebra  [E.  z.  hartmannae]. 
Hartmann's  mountain  zebra  lives  in  the 
mountainous  escarpment  zone  which 
forms  the  eastern  boundary  of  the 
Namib  Desert.  Its  range  formerly 
extended  north  into  Angola  and  south  to 
Namaqualand,  Cape  Province,  South 
Africa. 

On  December  23, 1977,  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (42  FR  64382]  to  list 


Grevy's  zebra  and  Hartmann's  mountain 
zebra  as  Endangered  species  under  the 
Endangered  Species  Act  of  1973.  Since 
that  proposal,  the  Endangered  Species 
Act  Amendments  of  1978  have  been 
enacted.  The  amendments  did  not  effect 
the  status  of  the  proposal  and  the 
Service  is  now  proceeding  with  a  final 
rulemaking  relative  to  these  two  species. 
This  final  rulemaking  determines 
Hartmann's  mountain  zebra  and  Grevy's 
zebra  to  be  Threatened  rather  than 
Endangered.  The  reason  for  this  change 
is  that  new  data,  obtained  during  the 
comment  period  of  the  proposal,  have 
shown  that  neither  species  is  in  danger 
of  extinction  throu^out  all  or  a 
significant  portion  of  its  range  as  w^s 
believed  at  the  time  of  the  proposal.  The 
decrease  in  the  known  magnitude  of  the 
threat  to  these  species  is  discussed  in 
detail  later  in  this  rulemaking  in  the 
section  titled  "Summary  of  Factors 
Affecting  the  Species".  The  Service  is 
permitting  importation  and  other 
activities  involving  Grevy's  zebra  (parts, 
products  or  live  animals)  only  under  the 
provisions  of  50  CFR  17.32.  i.e..  under  a 
permit  for  scientific  purposes,  or  the 
enhancement  or  propagation  or  survival, 
economic  hardship,  zoological 
exhibition,  eductional  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act.  It  should  be  noted 
that  since  Grevy's  zebra  is  listed  in 
Appendix  I  to  the  Convention/Jl\ 
International  Trade  in  End^i^gere'id 
Species  of  Wild  Fauna  and  Flora  tftere 
can  be  no  importation  («  sport-hunting 
trophies.  ^ 

With  the  Hartmann's  mountain  zebra, 
the  Service  is  likewise  requiring  permits 
under  50  CFR  17.32.  However,  because 
the  Hartmann's  zebra  is  listed  in 
Appendix  II  to  the  Convention,  legally- 
taken,  sport  hunting  trophies  of  this 
species  may  be  imported.  Importation  of 
trophies  must  be  consistent  with  the 
Act.  including  the  provisions  of  Section 
9(c)(2)  and  the  definition  of 
conservation,  16  U.S.C.  1532(3). 
1538(c)(2).  The  Service  is  willing  to 
allow  the  importation  of  legally  taken 
sport  hunting  trophies  because  it  is 
convinced  that  to  do  otherwise  would  be 
detrimental  to  the  eurvivual  of  the 
species.  Hartmann's  mountain  zebra 
occurs  over  vast  areas  of  privately 
owned  ranches.  Or  these  private 
ranches,  the  zebras  compete  direcdy 
with  the  rancher's  cattle  and  sheep. 
Coniinents  received  from  knowledgeable 
individuals  emphasize  that  almost 
without  exception  these  ranchers  would 
not  permit  the  zebras  to  exist  on  their 
property  if  they  could  not  derive  a  profit 
from  their  presence  by  permitting 
sportsmen  to  huntjthem.  These  ranchers 


have  allowed  the  zebras  to  survive  and 
breed  on  their  properly  in  order  to 
provide  a  trophy  for  visiting  sport 
hunters.  One  correspondent  relates  that 
the  sportman  boards  with  the  rancher,  is 
usually  guided  by  the  rancher,  pays  the 
rancher  a  daily  fee,  and  also  pays  the 
rancher  a  substantial  fee  for  each 
animal  taken.  This  revenue  makes  up  an 
important  part  of  the  rancher's  income, 
and  the  survival  of  the  zebra  in  South 
West  Africa/Namibi£|  may  very  well 
depend  upon  the  ranchers  maintaining 
this  income.  It  should  be  emphasized 
that  the  South  West  African/Namibian 
government  strictly  controls  the  hunts 
on  the  private  ranches  and  will  issue 
permits  for  a  hunt  only  if  a  rancher 
demonstrates  excessive  populations  that 
are  damaging  his  property. 

Summary  of  Commeats 

A  total  of  21  letters  and  telegrams  was 
received  in  response  to  the  December 
23. 1977,  Proposed  Rulemaking.  Of  these 
responses,  10  supported  a  listing  as 
proposed,  and  the  remainder 
recommended  modifications  to  the 
proposal.  Organizations  that  wholly 
supported  the  proposal  were:  African 
Equids  Group.  International  Union  for 
the  Conservation  of  Nature  and  Natural 
Resources'  Survival  Service 
Commission;  Elsa  Wildlife  Animal 
Appeal,  North  Hollywood,  California: 
American  Association  of  Zoological 
Parks  and  Aquariums;  National  Health 
and  Human  Services,  Inc.,  Las  Vegas, 
Nevada;  and  Ecology  Center  of  Southern 
California,  Los  Angeles.  California.  Five 
individuals  also  supported  the  proposal. 

Three  organizations  generally 
supported  the  proposal  (Catskill  Game 
Farm,  Inc.;  Mount  Kenya  Game  Ranch, 
Nanyuki,  Kenya;  and  Riverbanks 
Zoological  Park,  Cohimbia,  South 
Carolina),  but  felt  that  some  sort  of 
measures  should  be  adopted  to  ease 
restrictions  on  captive  stocks  so  that 
captive  propagation  could  be  facilitated. 
Such  measures  have  been  adopted  in  the 
present  rulemaking. 

Four  letters  from  two  individuals  and 
one  organization  (Basie  Maartens  Safari. 
Windhoek,  South  West  Africa/Namibia) 
had  reservations  about  Hartmann's 
mountain  zebra  whije  approving  of.  or 
not  mentioning,  the  Grevy's  zebra 
proposal.  Basically  the  reservations  on 
Hartmann's  mountain  zebra  concerned 
the  fact  that  the  population  of  these 
species  has  remained  stable  since  1966. 
and  that  it  is  totally  protected  in  game 
reserves  covering  large  regions.  In  areas 
where  Hartmann's  ifiountain  zebra 
occurs  on  private  lands,  the  animals 
cause  damage  to  fences  and  crops,  and 
are  generally  unwanted.  Ranchers, 
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however,  tolerate  and  breed  the  zebras 
because  govenament  regulated  hunting 
brings  them  revenue.  The  three 
respondents  to  the  proposal  expressed 
grave  concern  that  a  ban  on  import  of 
sport-hunted  trophies  into  the  United 
States  would  remove  this  economic 
value  and  would  lead  the  ranchers  to 
destroy  zebras  on  sight.  This  possible 
repercussion  is  addressed  in  the  present 
rulemaking. 

Safari  Club  International,  in  a  letter 
dated  February  14. 1978.  endorsed  the 
proposal  to  list  Grevy's  zebra  as 
Endangered,  but  did  not  agree  with  the 
proposal  on  Hartmann's  mountain 
zebra.  This  organization  claimed  that 
listing  this  zebra  as  Endangered  would 
remove  the  primary  incentive  for 
conserving  the  animals  by  eliminating 
economic  benefits  to  the  ranchers  of 
sport  hunting.  It  further  questioned  the 
population  estimates  for  this  species 
used  in  our  proposal;  this  has  been 
corrected  in  the  present  rulemaking. 

In  a  letter  dated  March  7, 1978,  Safari 
Club  International  contacted  the  Service 
again  and  reported  that  new  information 
had  become  available  to  it  which 
indicated  that  the  population  of  Grevy's 
zebra  might  be  as  high  as  20,000 
animals,  and  therefore,  a  Threatened 
rather  than  Endangered  status  might  be 
more  appropriate  for  the  species.  The 
Service  has  now  obtained  this  new 
information  from  Kenya  and  it  is 
discussed  in  detail  below  and  in  the 
"Summary  of  Factors  Affecting  the 
Species"  section  of  this  rulemaking. 

The  Service,  at  the  time  of  the 
proposed  rulemaking,  contacted  the 
countries  in  which  these  zebras  are 
resident,  and  requested  any  data,  views 
or  comments  on  the  proposed  listing; 
only  the  Government  of  Kenya 
responded.  That  Government  reported 
that  it  put  the  population  of  Grevy's 
zebra  at  14,000  animals  which  indicated 
considerable  potential  for  the  species' 
conservation.  However,  Kenya 
cautioned  that  the  rate  of  decline  of  this 
zebra  over  the  past  seven  years  is 
sufficient  to  demand  strong 
conservation  action;  it  recommended 
Endangered  status  for  Grevy's  zebra. 
The  Service,  however,  is  hsting  the 
species  as  Threatened  for  reasons 
outlined  elsewhere  in  this  rulemaking. 

Only  a  single  letter  was  received 
which  was  entirely  negative  to  the 
proposed  rulemaking.  This  letter, 
however,  contained  no  data  or  pertinent 
comments  and  is  not  considered  further 
in  this  rulemaking. 

Section  4(a)  of  the  Act  states: 
"General.— (1)  The  Secretary  shall  by 
regulation  determine  whether  any 
species  is  an  endangered  species  or  a 


threatened  species  because  of  any  of  the 
following  factors: 

(1)  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range; 

(2)  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes; 

(3)  Disease  or  predation;  > 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence." 

This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Factors  Affecting  the 
Species 

Grevy's  Zebra 

With  the  Grevy's  zebra,  factors  (2) 
and  (4)  above  are  operational,  but  the 
threat  to  the  species  is  not  as  great  as 
had  been  believed  at  the  time  of  the 
proposal.  The  major  factors  that  have 
moved  the  Service  to  designate  this 
species  as  Threatened  rather  than 
Endangered  are  new  and  more  acciiiate 
census  data,  and  recent  moves  on  the 
part  of  Kenya  to  conserve  its  game 
animals. 

When  the  Service  proposed  Grevy's 
zebra  as  Endangered,  it  was  believed 
that  the  species  had  been  reduced 
through  legal  and  illegal  hunting  for 
hides  to  less  than  1,500  animals 
(Thornback  and  Burton,  New  Scientist, 
July  28. 1977).  This  estimate,  however, 
was  based  on  only  minimal  information. 
Recently,  through  a  survey  by  the  Kenya 
Rangeland  Ecological  Monitoring  Unit 
(Aerial  Survey  Technical  Report  Series 
No.  4.  February.  1978),  it  has  been 
shown  that  the  numbers  of  these  zebras 
are  actually  in  the  neighborhood  of 
some  13,718  individuals  scattered  thinly 
throughout  the  northeastern  third  of  the 
country.  This  new  and  more  accurate 
figure  indicates  considerable  potential 
for  the  species'  conservation.  The  Kenya 
Minister  for  Tourism  and  Wildlife, 
however,  points  out,  in  a  February  28. 
1978,  press  release,  that  while  the 
number  of  Grevy's  zebra  is  far  greater 
than  had  been  believed,  there  is  still 
need  for  urgent  action.  He  states  that  the 
Kenya  Wildlife  Planning  Unit  was  able 
to  show  through  a  comparison  of  past 
and  present  figures  from  Samburu 
District,  a  key  part  of  the  Grevy's  range, 
that  the  species  had  declined  from  7000 
in  1976  to  2.500  in  1977.  The  Kenya 
Minister  of  Tourism  and  Wildlife  further 
states  that:  "While  the  remaining 
numbers  give  greater  scope  for 
conserving  the  species  than  was 
realized,  there  is  little  time  left". 


\ 
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The  second  factor  that  leads  Ine 
service  to  beiieve  that  Grevy's  apbra  is 
Threatened  rather  than  Endang<|red  is 
that  Kenya,  now  conscious  of  tht  plight 
of  the  species,  is  determined  to  nstitute 
conservation  measures,  and  has  banned 
sport  hunting  since  May  of  1977,  One  of 
the  major  purposes  of  this  rulem  aking  is 
to  provide  assistance  to  Kenya  in 
conserving  the  Grevy's  zebra  bji 
assuring  that  illegally  taken  hid(  s  and 
other  zebra  products  do  not  find  a 
market  in  the  United  States. 

Hartmann  's  Mountain  Zebra 

With  regard  to  Hartmann's  mimntain 
zebra,  the  Service  incorrectly  ci  ed 
joubert  (Modoqua,  ser.  1.  No.  7,  ).  5, 
1973)  as  stating  that  there  were  )nly 
2000  animals  in  South  West  Africa/ 
Namibia:  actually,  Joubert  gave  a 
population  estimate  of  7,000  as  «if  1967. 
The  South  West  African/Namihian 
Director  of  Nature  Conservation  and 
Tourism  (Communication  dated  July  26. 
1977),  estimates  that  there  are  7maO 
Hartmann's  mountain  zebra  in  t  le 
country  as  of  1977.  Therefore,  ths 
species  has  shown  no  decline  in 
numbers  during  the  past  decade 

The  Director  of  Nature  Conservation 
and  Tourism  states  that  of  the  7  100 
Hartmann's  mountain  zebra,  42(|0  are 
protected  in  game  reserves:  the 
remainder  occur  on  privately  om  ned 
ranches.  These  zebra  would  not  be 
tolerated  on  the  privately  ownet 
ranches  if  there  were  not  incenti  ve  to 
keep  them  since  they  directly  compete 
with  cattle  and  sheep.  Such  an  incentive 
is  provided  by  sport  hunting;  other 
alternatives  to  relieve  the  popul(ition 
pressure  have  proved  too  costlylto  be 
practica" 

Sport  hunting  of  Hartmann's  mountain 
zebra  is  controlled  by  the  South  West 
African/Namibian  Government  /vhich 
issues  a  small  number  of  permit!  to  hunt 
a  restricted  number.  The  South  \  Vest 


African/Namibian  Government 
that  if  this  zebra  did  not  have  ar 
economic  value  to  the  ranchers, 


hey 
would  destroy  them  on  sight:  giv  en 
however,  the  economic  value  of  he 
species,  the  ranchers  themselves  are 
protecting  them. 

The  facts  that  (1)  Hartmann's 
mountain  zebra  has  maintained  Its 
population  level  over  the  past  de  cade, 
and  that  (2)  it  is  strictly  protected  by  the 
South  West  African/Namibian 
Government,  lead  the  Service  to  relieve 
that  an  Endangered  classificatioi  i  is  not 
warranted.  However,  the  numbei  s 
remaining  are  quite  small  (7.000  Jnimals 
left  from  a  population  that  once 
numbered  between  50.000  and  75 ,000) 
and  the  political  stability  of  the  i!  ;gion  is 


"eels 


I' 
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uncertain.  Therefore,  the  Service  feels 
that  a  Threatened  determination  under 
the  Act  is  justifiable. 

Effects  of  the  rulemaking 

This  rulemaking  will  prohibit  the. 
importation  and  other  activities 
involving  Grevy's  zebra  (live  animals  or 
parts  and  products)  into  the  United  ' 
States  except  under  permit  for  scientific 
purposes,  or  the  enhancement  of 
propagation  or  survival,  economic 
hardship,  zoological  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes  of 
the  Act  (50  CFR  17.31(a),  17.32). 
Importation  and  other  activities 
involving  Hartmann's  mountain  zebra 
(live  animals  or  parts  and  products)  will 
be  prohibited  as  with  the  Grevy's  zebra 


except  importation  of  legally  taken  sport 
hunting  trophies  shall  be  allowed. 

This  rulemaking  may  also  make  funds 
and  expertise  available,  if  requested,  to 
assist  in  conservation  programs  for  both 
Hartmann's  mountain  zebra  and  Grevy's 
zebra.  Under  Section  7  of  the  Act,  no 
Federal  agency  may  authorize,  fund,  or 
carry  out  any  action  which  would 
jeopardize  the  survival  of  either  species. 

Endangered  Species  Act  Amendments  of 
1978 

The  Endangered  Species  Act 
Amendments  of  1978  specify  that  the 
following  be  added  at  the  end  of 
subsection  9(a)(1)  of  the  Endangered 
Species  Act  of  1973,  as  amended: 

At  the  time  any  such  regulation  (any 
proposal  to  determine  a  species  to  be  an 
Endangered  or  Threatened  species)  is 


proposed,  the  Secretaiy  shall  by  regulation, 
to  the  maximum  extend  prudent,  specify  any 
habitat  of  such  species  which  is  then 
considered  to  be  critical  habitat. 

Since  the  two  species  under 
consideration  in  this  rulemaking  are 
foreign  species  no  critical  habitat 
desigriation  is  appropriate,  and  this 
amendment  does  not  apply. 

Dated:  August  10, 1979. 
Robert  S.  Cook, 
Acting  Director,  Fish  avd  Wildlife  Service. 

1.  Accordingly,  §  17.11  of  Part  17  of 
Chapter  I  of  Title  50  of  the  Code  of 
Federal  Regualtions  is  amended  by 
adding  Grevy's  zebra  and  Hartmann's 
mountain  zebra  alphabetically  under 
"Mammals",  a^  follows: 

§  17.11    [Amended] 


Species 


Range 


Common  name 


Scientific  name 


Population 


Known  distribution 


Portion 
endangered 


Status 


When        Special 
listed  rules 


Wa-nr-ials- 

Zeb.'a.  Grevy's  Equus  grevyi 

Zebra,  Hartmann's  mountain Equus  Zebra  nartmannae  , 


N/A 


Kenya.  Ethiopia,  Somalia Entire,. 

Soutf  West  Afnca/Namibia Entire.. 


National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  It  addresses  this 


action  as  it  involves  Grevy's  zebra  and 
Hartmann's  mountain  zebra.  The 
assessment  is  the  basis  for  a  decision 
that  issuance  of  these  regulations  is  not 
a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 


human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

[VR  Doc.  79-2.S834  Filfd  8-20-79:  8;45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[FRL  1276-3] 

Priority  List  and  Additions  to  the  List 
of  Categqf  ies  of  Stationary  Sources 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  This  action  contains  EPA's 
promulgated  list  of  major  source 
categories  for  which  standards  of 
performance  for  new  stationary  sources 
are  to  be  promulgated  by  August  1982. 
The  Clean  Air  Act  Amendments  of  1977 
specify  that  the  Administrator  publish  a 
list  of  tlje  categories  of  major  stationary 
sources  which  have  not  been  previously 
listed  as  source  categories  for  which 
standards  of  performance  will  be 
established.  The  promulgated  list 
implements  the  Clean  Air  Act  and 
reflects  the  Administrator's 
determination  that,  based  on 
preliminary  assessments,  emissions 
from  the  listed  source  categories 
contribute  significantly  to  air  pollution. 
The  intended  effect  of  this  promulgation 
is  to  identify  major  source  categories  for 
which  standards  of  performance  are  to 
be  promulgated.  The  standards  would 
apply  only  to  new  or  modified 
stationary  sources  of  air  pollution. 

EFFECTIVE  DATE:  August  21. 1979. 
ADDRESSES:  The  background  document 
for  the  promulgated  priority  list  may  be 
obtained  from  the  U.S.  EPA  Library 
{MD-35),  Research  Triangle  Park,  North 
Carolina  2^711,  telephone  number  919- 
541-2777.  Please  refer  to  "Revised 
Prioritized  List  of  Source  Categories  for 
New  Source  Performance  Standards," 
EPA-150/3-79-023.  The  prioritization 
methodology  is  explained  in  the 
background  document  for  the  proposed 
priority  list.  This  document,  "Priorities 
for  New  Source  Performance  Standards 
under  the  Clean  Air  Act  Amendments  of 
1977,"  EPA-450/3-7ft-019.  can  also  be 
obtained  from  the  Research  Triangle 
Park  EPA  Library.  Copies  of  all 
comment  letters  received  from 
interested  persons  participating  in  this 
rulemaking,  a  summary  of  these 
comments,  and  a  summary  of  the 
September  29, 1978,  public  hei.;.ng  are 
available  for  inspection  and  copying 
during  normal  business  hours  at  EPA's 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  M  Street, 
SW,.  Washington.  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  McCutchea  Emission  Standards 
and  Engineering  Division  (MD-13). 
Environmental  Protection  Agency. 
Research  Triangle  Park,  N.C.  27711. 
telephone  number  (919)  541-5421. 
SUPPLEMENTARY  INFORMATION:  On 
August  31, 1978  (43  FR  38872).  EPA 
proposed  a  priority  list  of  major  source 
catagories  for  which  standards  of 
performance  would  be  promulgated  by 
August  1982,  and  invited  public 
comment  on  the  list  and  the 
methodology  used  to  prioritize  the 
source  categories.  Promulgation  of  this 
Jist  is  required  by  section  111(f)  of  the 
Clean  Air  Act  as  amended  August  7, 
1977.  The  significant  comments  that 
were  received  during  the  public 
comment  period,  including  those  made 
at  a  September  29, 1978.  public  hearing, 
have  been  carefully  reviewed  and 
considered  and,  where  determined  by 
the  Administrator  to  be  appropriate, 
changes  have  been  included  in  this 
notice  of  final  rulemaking. 

Background  | 

The  program  to  establish  standards  of 
performance  for  new  stationary  sources 
(also  called  New  Source  Performance 
Standards  or  NSPS)  began  on  December 
1970,  when  the  Clean  Air  Act  was 
signed  into  law.  Authorized  under 
section  111  of  the  Act,  NSPS  were  to 
require  the  best  control  system 
(considering  cost)  for  new  facilities,  and 
were  intended  to  complement  the  other 
air  quality  management  approaches 
authorized  by  the  1970  Act.  A  total  of  27 
source  categories  are  regulated  by 
NSPS,  with  NSPS  for  an  additional  25 
source  categories  under  development. 

During  the  1977  hearings  on  the  Clean 
Air  Act,  Congress  received  testimony  on 
the  need  for  more  rapid  development  of 
NSPS.  There  was  cbncern  that  not  all 
sources  which  had  the  potential  to 
endanger  public  health  or  welfare  were 
controlled  by  NSPS  and  that  the 
potential  existed  for  "environmental 
blackmail"  from  source  categories  not 
subject  to  NSPS.  These  concerns  were 
reflected  in  the  Clean  Air  Act 
Amendments  of  1977,  specifically  in 
section  111(f). 

Section  111(0  requires  that  the 
Administrator  publish  a  list  of  major 
stationary  sources  of  air  pollution  not 
listed,  as  of  August  7, 1977,  under 
section  111(b)(1)(A).  which  in  effect 
meant  those  sources  for  which  NSPS 
had  not  yet  been  proposed  or 
promulgated.  Before  promulgating  this 
list,  the  Administrator  was  to  provide 
notice  of  and  opportunity  for  a  public 
hearing  and  consult  with  Governors  and 
State  air  pollution  (:ontrol  agencies.  In 


developing  priorities,  section  111(f)  j 

specifies  that  the  Administrator  1 

consider  (1)  the  quantity  of  emissions        l 
from  each  source  category,  [2\  the  extent 
to  which  each  pollutant  endangers 
public  health  or  welfare,  and  (3)  the 
mobility  and  competitive  nature  of  each 
stationary  source  category,  e.g.,  the 
capability  of  a  new  or  existing  source  to 
locate  in  areas  with  less  stringent  air 
pollution  control  regulations.  Governors 
may  at  any  time  submit  applications 
imder  section  111(g)  to  add  major  source 
categories  to  the  list,  add  any  source 
category  to  the  list  which  may  endanger 
public  health  or  welfare,  change  the 
priority  ranking,  or  revise  promulgated 
NSPS. 

Development  of  the  Priority  List 

Development  of  the  priority  list  was 
initiated  by  compiling  data  on  a  large 
number  of  source  categories  from 
literature  resources.  The  data  were  first 
analyzed  to  determine  major  source 
categories,  those  categories  for  which  an  • 
average  size  plant  has  thejjotential  to 
emit  100  tons  or  mort  per  year  of  any 
one  pollutant.  These  major  source 
categories  were  then  subjected  to  a 
priority  ranking  procedure  using  the 
three  criteria  specified  in  section  111(f) 
of  the  Act. 

The  procedure  used  first  ranks  source 
categories  on  a  pollutant  by  pollutant 
basis.  This  resulted  in  nine  lists  (one  for 
each  pollutant — volatile  organic 
compounds  (VOC).  nitrogen  oxides, 
particulate  matter,  sulfur  dioxide, 
carbon  monoxide,  lead,  fluorides,  acid 
mist,  and  hydrogen  s|ulfide)  with  each 
list  ranked  using  the  criteria  in  the  Act. 
In  this  ranking,  first  priority  was  given 
to  quantity  of  emissions,  second  priority 
to  potential  impact  en  health  or  welfare, 
and  third  priority  to  mobility.  Thus, 
sources  with  the  greatest  growth  rates 
and  emission  reduction  potential  were 
high  on  each  list;  sources  with  limited 
choice  of  location,  law  growth  and  small 
emission  reduction  potential  were  low 
on  each  list.  , 

The  nine  lists  wer^  combined  into  one 
by  selecting  pollutant  goals — a 
procedure  which,  in  effect,  assigned  a 
relative  priority  to  pollutants  based 
upon  the  potential  injpact  of  NSPS.  After 
the  pollutant  goals  wjere  selected,  the 
final  priority  list  was  established 
through  the  selection  of  source  ' 
categories  which  have  maximum  impact 
on  attaining  the  selected  goals.  The 
effect  of  this  procedure  was  to 
emphasize  control  ol  all  criteria 
pollutants  except  carbon  monoxide  and 
to  give  carbon  monoKide  and  non- 
criteria  pollutants  a  ower  priority. 
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In  the  background  reports  and  in  the 
preamble  to  the  proposed  priority  list, 
the  term  "hydrocarbon"  was  used  even 
though  the  emissions  referred  to  were 
VOC  which,  unlike  hydrocarbon 
compounds,  can  contain  elements  other 
than  carbon  and  hydrogen.  A  VOC  is 
defined  by  EPA  as  any  organic 
compound  that,  when  released  to  the 
atmosphere,  can  remain  long  enough  to 
participate  in  photochemical  reactions. 
Since  VOC  contribute  to  ambient  levels 
of  photochemical  oxidants,  they  are 
considered  a  criteria  pollutant. 

The  ranking  of  source  categories  on 
the  list  and  the  differentiation  between 
major  and  minor  sources  was  sensitive 
to  the  accuracy  of  the  data  utilized.  The 
data  base  used  to  estabhsh  the  priority 
list  was  obtained  from  a  number  of 
literature  sources  including  EPA 
screening  studies.  However,  screening 
studies  were  not  available  for  all  source 
categories.  Therefore,  if  new  information 
becomes  available  after  promulgation  of 
the  list,  the  Administrator  may  delete 
from  or  add  to  the  list  in  response  to  this 
new  information. 

Additional  detail  on  the  prioritization 
methodology,  the  input  factors  used,  and 
the  ranking  of  individual  source 
categories  is  available  in  the  two 
background  documents  (see 
"ADDRESSES"). 

Significance  of  Priority  List 

The  promulgated  list  is  essentially  an 
advance  notice  of  future  standard 
development*  activity.  It  identifies  major 
source  categories  and  the  approximate 
order  in  which  NSPS  development 
would  be  initiated.  However,  if  further 
study  indicates  that  an  NSPS  would 
have  little  or  no  effect  on  emissions,  or 
that  an  NSPS  would  be  impractical,  a 
source  category  would  be  given  a  lower 
priority  or  removed  from  the  list. 
Similarly,  new  information  may  increase 
the  priority  of  a  source  category.  The 
Administrator  may  also  concurrently 
develop  standards  for  sources  which  are 
not  on  the  priority  list,  especially  certain 
"minor"  sources  which,  in  aggregate, 
represent  a  large  quantity  of  emissions. 

The  distinction  between  major  and 
minor  source  categories  is  defined  only 
for  the  purpose  of  determining  NSPS 
priorities  and  should  not  be  used  to 
determine  sources  subject  to  New 
Source  Review,  which  is  conducted  on  a 
case-by-case  basis.  Moreover,  some 
New  Source  Review  programs,  such  as 
prevention  of  significant  deterioration, 
have  separate  and  distinct  criteria  for 
defining  a  major  source  (e.g.,  100  tons 
per  year  potential  for  certain  source 
types  and  250  tons  per  year  for  others). 


Identification  of  Source  Categories 

Two  groups  of  sources  in  addition  to 
minor  sources  are  not  included  on  the 
promulgated  list.  One  group  includes 
sources  which  could  not  be  evaluated 
due  to  insufficient  information.  This  lack 
of  data  suggests  that  these  sources, 
which  are  identified  in  the  background 
report,  "Priorities  for  NSPS  under  the 
Clean  Air  Act  of  1977,"  have  not 
previously  been  regulated  or  studied 
and,  therefore,  are  probably  not  major 
sources.  Nevertheless,  the  Administrator 
will  continue  to  investigate  these 
sources  and  will  consider  development 
of  NSPS  for  any  which  are  identified  as 
being  significant  sources  of  air  pollution. 

The  second  group  of  source  categories 
not  on  the  priority  list  consists  of  those 
Hsted  under  section  111(b)(1)(A)  on  or 
before  August  7, 1977.  These  are: 

Fossil-fuel-fired  steam  generators 

Incinerators 

Portland  Cemnnt  Plants 

Nitric  Acid  Plants 

Sulfuric  Acid  Plants 

Asphalt  Concrete  Plants 

Petroleum  Refineries 

Storage  Vessels  for  Petroleum  Liquids 

Secondary  Lead  Smelters 

Secondary  Brass  and  Bronze  Ingot  Production 

Plants 
Iron  and  Steel  Plants 
Sewage  Treatment  Plants 
Primary  Copper  Smelters 
Primary  Zinc  Smelters 
Primary  Lead  Smelters 
Primary  Aluminum  Reduction  Plants 
Phosphate  Fertilizer  Industry:  Wet  Process 

Phosphoric  Acid  Plants 
Phosphate  Fertilizer  Industry: 

Superphosphoric  Acid  Plants 
Phosphate  Fertilizer  Industry:  Diammonium 

Phosphate  Plants 
Phosphate  Fertilizer  Industry:  Triple 

Superphosphate  Pl^ts 
Phosphate  Fertilizer  Industn,':  Granular  Triple 

Superphosphate  Storage  Facilities 
Coal  F*reparation  Plants  ' 

Ferroalloy  Production  Facilities 
Steel  Plants:  Electric  Arc  Furnaces 
Kraft  Pulp  Mills 
Lime  Plants 
Grain  Elevators 

There  are,  however,  some  facilities  (or 
subcategories)  within  these  source 
categories  for  which  NSPS  have  not 
been  developed,  but  which  may  by 
themselves  be  significant  sources  of  air 
pollution.  A  number  of  these  facilities 
were  evaluated  as  if  they  were  separate 
source  categories;  three  which  rank  high 
in  priority  are  included  on  the 
promulgated  list  to  indicate  that  the 
Administrator  plans  to  develop 
standards  for  them:  Petroleum  refinery 
fugitive  emissions,  industrial  fossil-fuel- 
fired  steam  generators,  and  non- 
municipal  incinerators.  In  addition  to 
these,  the  Administrator  will  continue  to 


evaluate  affected  facilities  within  listed 
source  categories  and  may  from  t  me  to 
time  develop  NSPS  for  such  facili  ties. 
The  iron  and  steel  industry  provii  les  an 
example  of  a  category  which  is  a  ready 
listed  (so  does  not  appear  on  the  jriority 
list),  but  in  which  an  active  interj  st 
remains.  Although  the  growth  rat  i  for 
new  sintering  capacity  is  present  y  very 
low,  the  Administrator  is  continu  ng  to 
assess  emission  control  and 
measurement  technology  with  a  liew 
toward  possible  development  of  un 
NSP^for  sintering  plants  at  a  latitr  date. 
A  project  is  also  underway  to  up  late 
emission  factors  for  all  steelmaki  ng 
processes,  including  fugitive  emii  sions. 
in  an  effort  to  determine  the  relal  ive 
significance  of  emissions  from  each 
process.  In  addition,  byproduct  aske 
ovens,  nearly  always  associated  With 
steel  mills,  are  included  on  the  priority 
list  and  are  undergoing  standard 
development  studies. 

There  are  some  differences  be  ween 
the  format  of  the  list  in  the  backj  round 
report.  "Revised  Prioritized  List  (if 
Source  Categories  for  NSPS 
Promulgation"  and  the  format  of  the  lisl 
which  appears  here.  These  differences 
are  primarily  a  result  of  aggregat  on  of 
subcategories  which  had  been 
subdivided  for  size  classification  and 
priority  ranking  analysis.  Non-mi!tallic 
mineral  processing,  for  example,  had 
been  subdivided  into  nine  subca'  egories 
for  prioritization,  eight  of  which '  vere 
analyzed  separately  (stone,  sand  and 
gravel,  clay,  gypsum  lime,  borax, 
fluorspar,  and  phosphate  rock  m  ning) 
and  one  of  which  is  considered  a  minor 
source  (mica  mining).  EPA  plans  to 
study  the  entire  non-metallic  mineral 
processing  industry  at  one  time,  iiince 
many  of  the  processes  and  contr  )1 
techniques  are  similar.  For  this  mason, 
the  industry  is  identified  by  a  single 
aggregated  listing  This  does  not 
necessarily  imply  that  a  single  standard 
would  apply  to  all  sources  withiii  the 
listed  category  Rather,  as  descri  jed 
below  in  the  case  of  the  synthetic 
organic  chemical  manufacturing 
industry,  the  nature  and  scope  ol 
standards  will  be  determined  only  after 
a  detailed  studv  of  sources  withi  i  the 
category. 

In  addition  to  the  major  sourcfls,  three 
source  categories  not  identified  i  s  being 
major  source  categories  have  be(  n 
added  to  the  list:  organic  solvent 
cleaning,  industrial  surface  coatiig  of 
metal  furniture,  and  lead  acid  ba  tery 
manufacture 

Organic  solvent  cleaning  was  chosen 
for  study  because  this  source  category 
accounts  for  some  5  percent  of 
stationary  source  VOC  emission 
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typical  air  quality  control  region.  Thus, 
although  individual  facilities  typically 
emit  less  than  100  tons  per  year,  this  is  a 
significant  source  of  VOC  emissions  and 
the  Administrator  considers  it  prudent 
to  continue  the  development  of  a 
standard  for  this  source  category. 

The  metal  furniture  coating  industry  is 
also  a  significant  source  of  VOC 
emissions,  and  there  are  over  300 
existing  facilities  with  the  potential  to 
emit  more  than  100  tons  per  year. 

Lead  acid  battery  manufacture  is  a 
significant  source  of  lead  emissions.  An 
NSPS  for  this  source  category  is 
expected  to  assist  in  attainment  of  the 
National  Ambient  Air  Quality  Standard 
for  lead. 

Stationary  gas  turbines  are  included 
on  this  list  because  this  source  category 
had  not  been  listed  by  August  7. 1977. 
when  the  Clean  Air  Act  Amendments 
were  enacted.  However,  this  source 
category  has  not  been  prioritized,  since 
it  was  listed  under  section  111(b)(1)(A) 
and  NSPS  were  proposed  October  3. 
1977. 

One  listed  source  category  which 
deserves  special  attention  is  the 
synthetic  organic  chemical 
manufacturing  industry  (SOCMI). 
Preliminary  estimates  indicate  that  there 
may  be  over  600  different  processes 
included  in  this  source  category,  but 
only  27  of  these  processes  have  been 
evaluated.  For  the  others,  there  was  not 
enough  information  available.  As  is  the 
case  with  several  other  aggregated 
source  categories,  generic  standards  will 
be  used  to  cover  as  many  of  the  sources 
as  possible,  so  separate  NSPS  for  each 
of  the  600  processes  are  unlikely. 

Based  on  an  effort  which  has  been 
underway  within  EPA  for  two  years  to 
study  this  complex  source  category,  the 
generic  standards  could  regulate  nearly 
all  emissions  by  covering  four  broad 
areas:  Process  facilities,  storage 
facilities,  leakage,  and  transport  and 
handling  losses.  Also,  since  a  ^umber  of 
the  pollutants  emitted  are  potentially 
toxic  or  carcinogenic,  regulation  under 
section  112,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NEStL\P).  rather  than  NSPS  may  be 
more  appropriated.  Therefore,  SOCMI  is 
listed  as  a  single  source  category.  The  27 
processes  considered  the  most  likelv 
candidates  for  NSPS  or  NESHAP 
coverage  through  generic  standards  are 
listed  in  the  preamble  to  the.  proposed 
priority  list  and  discussed  in  the 
background  documents. 

Additional  information  has  resulted  in 
the  exclusion  from  the  list  of  some 
source  categories  which  are  shown  in 
the  background  reports.  Mixed  fuel 
boilers  and  feed  and  grain  milling  are 


regulated  by  the  NSPS  for  fossil-fuel 
steam  generators  and  grain  elevators, 
respectively.  Beer  manufacture  has  a 
much  lower  emission  level  than  had 
been  assumed  in  the  background  report, 
and  whiskey  manufacture  was  deleted 
due  to  a  lack  of  any  demonstrated 
control  technology. 

Public  Farticipatioo 

The  Clean  Air  Act  requires  that  the 
Administrator,  prior  to  promulgating  this 
list  of  source  categories,  consult  with 
Governors  and  State  air  pollution 
control  agencies.  An  invitation  was 
extended  on  February  28. 1978,  to  the 
State  and  Territorial  Air  Pollution 
Program  Administrators  (STAPPA)  and 
the  National  Governors'  Association 
(NGA)  to  attend  the  first  Working  Group 
meeting,  March  16, 1978.  and  review  the 
draft  backgro<|nd  report  and  the 
methods  used  to  apply  the  priority 
criteria.  On  March  24. 1978.  each 
Governor  and  the  director  of  each  State 
air  pollution  control  agency  was  notified 
by  letter  of  this  project,  including  an 
invitation  to  participate  or  comment: 

(1)  At  the  April  5-6. 1978,  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  (NAPCTAC)  meeting  in 
Alexandria,  Virginia: 

(2)  When  the  final  background  report 
was  mailed  to  them; 

(3)  When  the  list  was  proposed  in  the 
Federal  Register;  or 

(4)  At  a  public  hearing  to  be  held  on 
the  proposed  list.  The  draft  background 
report  for  the  proposed  list  was  mailed 
to  all  NAPCTAC  members,  five  of  which 
represent  State  or  local  agencies,  two  of 
which  represent  eavironmental  groups, 
and  eight  of  which  represent  industry. 
Copies  were  mailed  to  six 
environmental  groups  and  three 
consumer  groups  at  the  same  time,  and 
to  a  representative  of  the  NGA.  Copies 
of  the  final  background  report  for  the 
proposed  list  were  sent  to  the 
Governors,  State  and  local  air  pollution 
control  agencies,  NAPCTAC  members, 
environmental  groups,  the  NGA,  and 
other  requesters  in  July  1978. 

The  public  comment  period  on  the 
proposed  hst.  published  in  the  August 
31. 1978.  Federal  Register,  extended 
through  October  30. 1978.  There  were  18 
comment  letters  received.  10  from 
industry  and  8  from  various  regulatory 
agencies.  Several  comments  resulted  in 
changes  to  the  proposed  priority  list. 

A  public  hearing  was  held  on 
September  29,  1978.  to  discuss  the 
proposed  priority  list  in  accordance  with 
section  111(g)(8)  of  the  Clean  Air  Act. 
There  were  no  written  comments  and 
only  one  verbal  statement  resulting  from 
the  public  hearing. 


;u|ati( 


Significant  CommentB  and  Changes  to 
the  Proposed  Priority  List 

As  a  result  of  public  comments  and 
the  availability  of  new  screening  studies 
and  reports,  34  major  and  11  minor 
source  category  data  sets  were 
reevaluated.  This  reexamination 
resulted  in  data  changes  for  29  major 
and  9  minor  source  oategories. 

Ten  source  categories  have  been 
removed  from  the  proposed  priority  list. 
Eight  of  these  source  category  deletions 
are  a  result  of  new  data  indicating  that 
NSPS  would  have  little  or  no  effect. 
These  source  categories  are:  Varnish, 
carbon  black,  explosives,  acid  sulfite 
wood  pulping,  NSSG  wood  pulping, 
gasoline  additives  manufacturing,  alfalfa 
dehydrating,  and  hydrofluoric  acid 
manufacturing.  Printing  ink 
manufacturing  was  reclassified  from  a 
major  to  a  minor  source  category.  In 
addition,  two  source  categories,  gray 
iron  and  steel  foundries,  were  combined 
into  one  source  category.  Finally,  fuel 
conversion  was  removed  from  the  list 
due  to  uncertainties  regarding  the 
approach  and  scheduled  involved  in 
developing  environmental  standards  for 
the  various  processes.  Likely  candidates 
for  NSPS  include  coal  gasification  (both 
low  and  high  pressure),  coal 
liquefaction,  and  oil  shale  and  tar  sand 
processing.  These  actions  reduce  the 
final  priority  list  to  $9  source  categories. 

The  most  significant  comments  and 
changes  made  to  the  proposed 
regulations  are  discdssed  below: 

1.  Definition  of  "Mobility. "  Several 
commenters  felt  that  the  treatment  of 
source  category  mobiHty  (movability) 
was  too  broad.  Mobility  in  the 
prioritization  analy$is  refers  to  the 
feasibility  a  stationary  source  has  to 
relocate  to.  or  locate  new  facilities  in, 
areas  with  less  striiigent  air  pollution 
control  regulations.  INon-movable 
stationary  source  categories  were 
identified  on  the  basis  of  being  firmly 
tied  either  to  the  market  (e.g.,  dry 
cleaners)  or  to  a  sui^ply  of  materials 
(e.g..  mining  operations).  The 
Administrator  recognizes  that  there  are 
many  other  factors  which  would  be 
considered  in  plant  siting  situations,  but 
considers  the  approach  used  in 
determining  the  priority  list  sufficient  for 
the  purposes  of  this  study. 

2.  Source  Category  Aggregation. 
Several  commenterl  indicated  that  there 
were  discrepancies  between  the  source 
categories  named  in  the  priority  list  and 
those  in  the  background  document.  The 
differences  between  the  priority  listing 
in  the  Federal  Register  and  the 
background  document  list  is  a  result  of 
aggregation  of  sources  which  had  been 
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subcategorized  for  size  classification 
and  priority  ranking  analysis  in  the 
background  docimient.  Aggregation 
indicates  that  all  source  categories 
under  a  generic  industry  heading,  such 
as  non-metallic  mineral  processing,  will 
be  evaluated  at  the  same  time,  although 
this  does  not  necessarily  imply  that  a 
single  standard  would  apply  to  all 
sources  within  the  listed  category. 

3.  Control  Costs.  Two  commenters  felt 
that  the  cost  of  pollution  control  to  meet 
NSPS  limitations  should  have  been 
included  in  the  criteria  for  prioritization. 
The  Clean  Air  Act  priority  Hst  criteria 
do  not  include  the  cost  of  pollution 
control,  but  pollution  control  costs  were 
considered  during  the  determination  of 
control  technology  assumed  for  the 
priority  list  study.  Control  costs  are 
examined  in  more  detail  during  NSPS 
development  studies  for  each  source 
category,  and  must  be  considered  in 
determining  each  NSPS. 

4.  Minor  Source  Categories.  One 
commenter  felt  that  the  Administrator 
lacks  statutory  authority  to  make  a 
policy  decision  to  develop  NSPS  for  a 
minor  source  category  until  after  the 
major  sources  have  been  dealt  with, 
since  Congress  indicated  major  sources 
must  be  given  priority.  The 
Administrator,  in  promulgating  this  hst, 
is  placing  an  almost  exclusive  emphasis 
on  NSPS  for  major  source  categories. 
However,  the  Clean  Air  Act  does  not 
prohibit  concurrent  promulgation  of 
NSPS  for  minor,  but  significant,  source 
categories.  For  the  three  minor  source 
categories  listed  in  this  regulation,  NSPS 
development  had  been  initiated  before 
the  priority  list  was  available,  and 
completion  of  standards  development 
for  these  sources  is  considered  justified. 

5.  Stationary  Fuel  Combustion/Waste 
Incineration.  Two  State  agencies  felt 
that  stationary  fuel  combustion  and 
waste  incineration  should  have  a  high 
priority  because  of  source  activity 
growth  in  their  respective  States.  In  the 
promulgated  list,  both  of  these  source 
categories  are  given  high  priority  based 
on  the  most  recent  growth  rates 
available.  Given  the  concern  expressed 
by  these  agencies,  the  Administrator  has 
already  initiated  standard  development 
studies  for  these  source  categories. 

6.  Chemical  Products  Manufacture/ 
Fuel  Conversion.  One  commenter  felt 
that  the  growth  rate  and,  therefore,  the 
need  for  coal  gasification  plant  NSPS  is 
overestimated.  High  Btu  coal 
gasification  was  reexamined;  although 
no  commercial-scale  plants  currently 
exist  in  this  country,  environmental 
programs  need  to  keep  pace  with  the 
emphasis  on  en^gy  programs.  The  fuel 
conversion  processes  have  beefi 


removed  from  the  priority  list  for  special 
study. 

7.  Chemical  Products  Manufacture/ 
Printing  Ink  Manufacture.  One 
commenter  indicated  that  neither 
existing  conditions  within  the  printing 
ink  industry  nor  projections  of  future 
growth  of  the  industry  justify  its 
categorization  as  a  major  source.  The 
Administrator  has  examined  the  new 
data  provided,  and  has  reclassified 
printing  ink  manufacturing  plants  as  a 
minor  source  category.  As  was 
discussed  earlier,  however,  the 
Administrator  may  still  develop 
standards  for  "minor"  source  categories, 
especially  those  which,  in  aggregate, 
represent  a  significant  quantity  of 
emissions. 

8.  Wood  Processing/ NSSC  and  Acid 
Sulfite  Pulping.  One  commenter 
indicated  that  acid  sulfite  pulp 
production  is  a  declining  growth 
industry  and  therefore  should  not  be 
included  in  the  priority  list.  The 
Administrator  agrees  with  this 
comment,  based  on  examination  of  acid 
sulfite  pulp  production  projections  in  a 
new  screening  study.  In  addition,  the 
screening  study  indicates  that  NSSC 
pulping  is,  in  effect,  controlled  by  the 
promulgated  NSPS  for  Kraft  pulp  mills, 
resulting  in  little  or  no  further  emission 
reduction  from  promulgation  of  an  NSSC 
NSPS.  Therefore,  both  acid  sulfite  and 
NSSC  pulping  have  been  removed  from 
the  list. 

Development  of  Standards 

The  Administrator  has  undertaken  a 
program  to  promulgate  NSPS  for  the 
source  categories  on  this  priority  list  by 
August  7, 1982.  Development  of 
standards  has  already  been  initiated  for 
nearly  two-thirds  of  the  source 
categories  listed;  work  on  the  remaining 
source  categories  will  be  initiated  within 
the  next  year. 

The  priority  ranking  is  indicated  by 
the  number  to  the  left  of  each  source 
category  and  will  be  used  to  decide  the 
order  in  which  new  projects  are 
initiated,  although  this  is  not  necessarily 
an  indication  of  the  order  in  which 
projects  will  be  completed.  In  fact, 
higher  priority  source  categories  often 
present  difficult  technical  and  regulatory 
problems,  and  may  be  among  the  later 
source  categories  for  which  standards 
are  promulgated. 

It  should  be  pointed  out  that  several 
of  the  source  categories  listed  could  be 
subject  to  standards  which  may  be 
adopted  under  section  112  of  the  Clean 
Air  Act,  national  emission  standards  for 
hazardous  air  pollutants  (NESHAP). 
Included  are  byproduct  coke  ovens  and 
several  source  categories  within  the 


petroleum  transport  and  marketing 
industry.  If  standards  are  developed 
under  section  112  for  these  or  arw  other 
source  categories  on  the  promulgated 
hst,  then  standards  may  not  be  | 
developed  for  those  source  catetories 
under  section  111.  1 

Promulgation  of  this  list  not  only 
fulfills  the  section  111(f)  requirements 
concerning  establishment  of  pri(  rities. 
but  also  constitutes  notice  that  1 11 
source  categories  on  the  priority  list  are 
considered  significant  sources  of  air 
pollution  and  are  hereby  listed  in 
accordance  with  section  lll(b)(i)(A).  It 
should  be  noted,  however,  that  tie 
source  categories  identified  on  mis 
priority  list,  even  though  listed  i  i 
accordance  with  section  lll(b)C[){A), 
are  not  subject  to  the  provisions  of 
section  111(b)(1)(B).  which  would 
require  proposal  of  an  NSPS  for  each 
listed  source  category  within  12 )  days  of 
adoption  of  the  list.  Rather,  the 
promulgation  of  standards  for  si  )urces 
contained  on  this  priority  list  w  11  be 
undertaken  in  accordance  with  he  time 
schedule  prescribed  in  section  111(f)(1) 
of  the  Clean  Air  Act  Amendments.  That 
is,  NSPS  for  25  percent  of  these  feource  •, 
categories  are  to  be  promulgate  i  by      ^ 
August  1980,  75  percent  by  Augi  ist  1981, 
and  all  of  the  NSPS  by  August  |382. 

Dated:  August  15, 1979. 
Douglas  M.  Costle, 

Administrator. 

Part  60  of  Chapter  I  of  Title  44  of  the 
Code  of  Federal  Regulations  is  i  imended 
by  adding  §  60.16  to  Subpart  A  ps 
follows: 

§60.16    Priority  list 

Prioritized  Major  Source  Categoriei 

Priority  Number ' 
Source  Category 

1.  Synthetic  Organic  Chemical  Maniifacturing 

(a)  Unit  processes 

(b)  Storage  and  handling  equipm(|nt 

(c)  Fugitive  emission  sources 

(d)  Secondary  sources 

2.  Industrial  Surface  Coating:  Cans 

3.  Petroleum  Refineries:  Fugitive  So 

4.  Industrial fSurface  Coating:  Papei; 

5.  Dry  Cleaning 

(a)  Perchloroethylene 

(b)  Petroleum  solvent 

6.  Graphic  Arts 

7.  Polymers  and  Resins:  Acrylic  ReCns 

8.  Mineral  Wool 

9.  Stationary  Internal  Combustion  Bngines 

10.  Industrial  Surface  Coating:  Fabr  c 

11.  Fossil-Fuel-Fired  Steam  Genera|or 

Industrial  Boilers 

12.  Incineration:  Non-Municipal 

13.  Non-Metallic  Mineral  Processin 

14.  Metallic  Mineral  Processing 


*  Low  numbers  have  highest  priority:  i  .g.,  N 
high  priori^.  No.  59  is  low  priority. 


So  jrces 


irs: 


- 

'  *  -                                                                        ■                                                                                                     ■ 
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15.  Secondary  Copper 

' 

/ 

16.  Phosphate  Rock  Preparation 

17.  Foundries:  Steel  and  Gray  Iron 

18.  Polymers  and  Resins:  Polyethylene 

19.  Charcoal  Production 

20.  Synthetic  Rubber 

(a)  Tire  manufacture 

(b)  SBR  production 

21.  Vegetable  Oil 

22.  Industrial  Surface  Coating:  Metal  Coil 

• 

23.  Petroleum  Transportation  and  Marketing 

24.  By-Product  Coke  Ovens 

25.  Synthetic  Fibers 

5a^ 

26.  Plywood  Manufacture 

27.  Industrial  Surface  Coating:  Automobiles 

28.  Industrial  Surface  Coating:  Large 

Appliances 

i9.  Crude  Oil  and  Natural  Gas  Production 

30.  Secondary  Aluminum 

■- 

31  Potash 

— 

32.  Sintering:  Clay  and  Fly  Ash 

33.  Glass 

— - 

34.  Gypsum 

35.  Sodium  Carbonate 

36.  Secondary  Zinc 

37  Polymers  and  Resins:  Phenolic 

38.  Polymers  and  Resins:  Urea— Melamine 

39  Ammonia 

40  Polymers  and  Resins:  Polystyrene 

41.  Polymers  and  Resins:  ABS-S AN  Resins 

42.  Fiberglass 

1 

43.  Polymers  and  Resins:  Polypropylene 

44.  Textile  Processing 

45.  /\sphalt  Roofing  Plants 

4a  Brick  and  Related  Clay  Products 

47.  Ceramic  Clay  Manufacturing 

48.  Ammonium  Nitrate  Fertilizer 

49.  Castable  Refractories 

50.  Borax  and  Boric  Acid 

51.  Polymers  and  Resins:  Polyester  Resins 

^- 

52.  Ammonium  Sulfate 

53.  Starch 

54.  Periite 

55.  Phosphoric  Acid:  Thermal  Process 

\^ 

56.  Uranium  Refining 

57  Animal  Feed  Defluorination 

58.  Urea  (for  fertilizer  and  polymers) 

59  Detergent 

Other  Source  Categories 

*.- 

l.edd  acid  battery  manufacture* " 

Organic  solvent  cleaning** 

Industrial  surface  coatmg:  metal  furniture" 

^' 

'S 

Sidtionary  gas  turbines*"* 

(Sec.  111.  301(a).  Clean  Air  Act  as  amended 

• 

(42  U.S.C.  7411,  7601)) 

ifK  !><«;  79-25856  Filed  8-20-79:  8:45  am| 

eUJJNG  CODE  eS60-01-M 

*                   '-« 

■  ■  Minor  source  category  but  included  on  list 

>iiic«  jn  NSPS  is  being  developed  for  that  source 

^ 

c.i:egory. 

■  ■ '  Noi  prioritized,  since  an  NSPS  for  this  m.ijor 

souree  calfgory  has  already  been  proposed. 

Tuesday 
August  21,  1979 


a    I 


\ 


Part  VI 


,..*t... 


Office  of 
Management  and 
Budget 


Budget  Deferrals  and  Tfescissions 


\ 


\ 


49228 


Federal  Register  /  Vol.  44,  No.  183  /  Tuesday.  August  21. 1979  /  Notices 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals  and  Rescissions 
To  The  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
four  new  deferrals  of  budget  authority 
totalling  $204.5  million.  These  items 
involve  economic  support  fund 
assistance  for  Egypt,  the  White  House 
Conference  on  Aging,  the  National 
Alcohol  Fuels  Commission,  and  the 
National  Commission  on  the 
International  Year  of  the  Child. 

The  details  of  the  deferrals  are 
contained  in  the  attached  reports. 
limmy  Carter. 

The  White  House,  August  16.  1979. 
BILLING  CODE  3110-01-M 
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CO^TKNTS  OF  SP~CT.\T.  :XS3AGE 
(in  tb.ous.mds  of  dollars) 


Deferral  No. Item 

Funds  Appropriated  to  the  President:  >>; 

International  Security  Assistance  "^S; 

D79-39  Economic  Support  Fund '■ 

Department  of  Health,  Education  and  Welfare: 
Huiaan  Development  Services 
3 •■'^-60  White  House  Conference  on  Aging 

Other  Independent  Agencies: 

0'"5-6L  National  Alcohol  Fuels  Commission 

National  Coranission  on  the  International  Year 
3^9-62  of  the  Child 

/ 
-i  Total,  deterrals  .  .  .  . 

SU>2-WRY  OF  SPECIAL  MESSAGES 

FOR  FY  1979 

(in  thousands  of  dollars) 

Rescissions 

Eleventh  special  message: 

New  items , 

Effect  of  eleventh  special  message 

Previous  special  messages 908,692 

Total  amount  proposed  in  special  messages 908 ,692" 

(in  11 
rescission 
proposals) 


Budget 
Authority 


200,000 


i.       2,700 

i. 

I- 

.  r 

r 

r 

If       1,350 

I 

i>         485 

r     204,535 

if 

I 


Deferrals 


204,535 
204,535 
4.380,010 
4,584,545  1/ 

(in  62 
deferrals) 


1/   This  amount  represents  budget  authority  except  for  $15,809,478 
Treasury  Department  deferrals  of  outlays  only  (D79-40A  and  D79- 


i  n  two 
25B). 


19229 
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Deferral   No:      079-^9 


DEFERRAL  OF  BLDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


•sency   p^nds  Appropriated  to  the  President 


Bureau 


International  Security  Assistance 


Appropriation  title  &  sj-mbol 

Eccnorr.ic  Support  Fund 
11X1037 


C::3   identification  code: 
1 1-1006-0- l-l&l 

Grar.t   program  Q  Yes 


New  budget  authority 
(PI      96-38         1 
Other  budgetary  resources 


>  300,000.000 
2,021,158.000 


Total  budgetary  resources  ^.321,158.000 


rjiount  to  be  deferred: 
Part  of  year 

Entire  year 


200,000,000 


E  No 


Type  of  account  or  fund; 

I I  Annual 

I I  >'ultiple-year  _ 

Q  No- year 


(expirat ion  date) 


Legal   authority    (in  addition  fo  see.  1012): 
l2Ll     Antideficiency  Act 

D     Other    


Type  of  budget  authority: 
EJ  Appropriation 

I — I  Contract  authority 

D  Other  


Justification: 

Pursuant  to  the  Foreign  Assistance  Act  of  1961,  as  airvended,  the  President  is  authorized  to 

turrush  as^stance  to  friendly  countries....  on  such  tenns  as  he  may  determine,  in  order  to 
support  or  pircmote  eccnomic  or  political  stability." 

TheSupFlemental  Appropriations  Act,  1979,  (P.L.  96-38)  provided  $300  million  in  econonic 
assistance  for  Egypt  as  part  of  a  package  in  support  of  the  Treaty  of  Peace  between  Egypt  ' 
and  Israel.  As  presented  to  the  Congress  in  testimony  on  thie  peace  package,  the  special 
assistance  for  Egypt  would  be  prograinred  for  delivery  over  a  three-year  period.  Thus,  the 
^JOO  million  will  be  obligated  in  equal  annual  installments  of  $100  million  through  FY  1981. 
Accordingly,  $200  million  is  deferred  for  the  remainder  of  FY  1979.  | 

TMs  deferral  action  is  taken  in  accordance  with 

Estimated  Effects: 


the  Antideficiency  Act  (31  U.S.C.  665) 


This  deferral  will  have  no  budgetary  or  prograimiatic  impact. 
Outlay  Effects:  j         i 

There   is  no  outlay  effect  resulting  from  this  deferral. 
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Deferral  No; 


D79-60 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 

De;:artment  of  Health.  Education  &  Vfelfare 

Bureau 

Human  Develoorent  Servicpg 

Appropriation  title  &  symbol 


New  budget  authority 
(PL    96-38    I 
Other  budgetary  resources 


$  3,Qon,nnn- 


75X1636  -  Human  Developnent  Services 

(White  House  Conference  on  Aging) 


CMB  identification  code; 
75-1636-0-1-500 


Grant  program 


Total  budgetary  resources   3.Q0Q.0nq 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


2,700,000 


Dves 


0  No 


Type  of  account  or  fund: 
I I  Annual    j 

LJ  Multiple-year  

0  No-year 


(expiration  date) 


Legal   authority   (;„  addition  to  sec.  J0I3); 
\E}     Antideficiency  Act 

n    Other   


\ 


Type  of  budget  authority: 
IXJ  Appropriation 

LJ  Contract  authority 

D    Other  


\ 


to  remaij,  a^lSSe^m  ^;:^£o^i^i.JT^^  apptcpriaticn  ofll,000,000  which  is 
^tended  to  cover  thTStiS^SS  ff:,S^^ J^"*  <i,nference  on  Sging.     ihese  funds  are 

This  deferral  action  is  taken  in  accordance  with  :the  Antideficiency  Act   (31  U.S.C.   665). 
deS^S^  "^^'^^^^  "^^^  ^^  "°  programn^tic  or  budgetary  effect  resulting  from  this 
Outlay  Effect.:  There  is  no  outlay  effect  resulting  from  this  deferral.  |; 


\ 


!         -.  ■• 
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Deferral  No; 


079*61 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 
Bureau 


National  Alcohol  Fuels  Conroissioii 


Appropriation  title  &   symbol 
ScLLaries  ani  expenses 
48X1700 


0MB  identification  code: 
48-1700-0-1-271 


New  budget  authority 
(PL    96-38  , 

Other  budgetary  resources 


■<s  1,500.000 


Total  budgetary  resources   1/500,000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


1,350,000 


Grant  program 


Dves 


(xl  No 


Type  of  account  or  fund: 
LJ    Annual 

LJ    Multiple-year   

IXJ    No-year 


(expiration  date) 


Legal  authority   (i„  addition  to  sec.  1013): 
@     Antldeficiency  Act 

n    Other    


Type  of  budget  authority: 
0  Appropriation 

D  Contract  authority 

D  Other  


A^^^'t^'  ^^o^i^ed     by  P.L.  95-599,  the  Federal-Aid  Hi^iway  Act  of  1978.  the  Natiional 

S^^SafS'aSSf  S.:'^'  "^""^^^  '  ''''''^  investigatSTJf  the  Lig  L'Sort^J^ 
Kl^S.o •  ^°°??^  ^""^^  f^^  various  sources  as  a  way  to  iteet  the  nation' s  enerqy  needs 
^CQ^ssion  wUl  reoamend  policies  and  assess  the  associated  costs  STbLSS^ofSie 

S^idSorS^LS'^^"!'^'  ^^  ^^'^'  ^^-^^^  P^^^  51-5  million  to  istablish  the 


This  deferral  action  is  taken  in  accordance  with  the  Antldeficiency  Act   (31  U.S.C.  665) 
Estimated  Effects:  This  deferral  will  have  no  budgetary  or  progrannatic  iiipact, 
OuUay  Effects:  There  is  no  outlay  effect  resulting  frcm  this  deferral. 
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Deferral    Ko: 


D79-6-2 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  lo  Section  1013  of  P.L.  93-344 


Agency 


National  Coprimission  on  the  ' 
International   Year  of  the  Child 


Bureau 


Appropriation  title  &   symbol 

Salaries  and  Expenses 
48X2000 


CM3    identification  code: 
^8-2000-0-1-506 


Grant    program 


Dy 


es 


Sn'c 


Type   of   account   or    fund: 
I 1     Annual 


LJ    Multiple-year 
E3    No-year 


(expiral  ion  dote) 


New  budget  authority 

(P.L.  96-38 ;   •:! 

Other  budgetary  resources 


■<;  685.000 


Total  budgetary  resources   685.000  , 


.*.rount  to  be  deferred; 
Part  of  year 

Entire  year 


-S48s,nnn 


Legal    authority    (in  addition  to  sec.  1013): 
O     Antldeficiency  Act 

n     Other    : 


Type  of  budget  authority: 
IXJ  Appropriation 

LJ  Contract  authority 

U  Other  • 


The  National  Commission  on  the  International  Year  of  the  Child  is  authorized  by  the  EducatHon 
Amendments  of  1978  (P.L.  95-561)  to  promote  in  the  United  States  the  observance  of  the 
International  Year  of  the  Child  (calendar  year  1979). 

The  Sv.?:plaiental  J^ppropriations  Act,  1979  (P.L.  96-38),  enacted  on  July  25,  1979,  appropriated! 
$685,000  to  rejTBin  a-vailable  until  expended  for  the  salaries  and  expenses  of  the  Coirtdssion.  I 
Of  this  amount,  $200,000  will  be  needed  by  the  Gamiission  in  FY  1979.  The  remaining  I 
$485,000  will  be  needed  to  support  Ccnnission  activities  in  the  first  two  quarters  of 
1980,  at  the  end  of  which  the  Ccmmission  expires.  This  obligation  pattern  is  in  keeping  with 
the  intent  of  Congress  as  expressed  in  Senate  Report  No.  96-224  acccrpanying  the  Supplanental 

Appropriations  Act,  1979.  *, 

1 

This   deferral   action  is   taken   in  accordance  with  the  Antidef iciency  Act  (31   U.S.C.   665). 
Estimated  Effects:  j- 

There   is  no  programmatic  or  budgetary  effect  resulting   from  this   deferral.    • 

i' 
Outlay  Effect: 

There   is  no  outlay  effect  resulting  from  this   deferral. 

|!R  Doc.  70-25977  Filed  8-20-79:  8;45  am) 
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to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 

Subscription  orders  (GPO) 
Subscription  problems  (GPO) 

"Dial-a-Reg"  [recorded  summary  of  highlighted 

documents  appearing  in  next  day"s  issue); 

Washington.  D.C. 

Chicago,  111. 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  ia  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Finding  Aids 

Presidential  Documents: 

Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 


202-783-3238 
att-27&-3054 


202-523-5022 

312-063-0684 

, 213-688-6694 

202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


523-5233 
523-5235 


Public  Laws: 

523-5266 

-5282 

275-3030 


Public  Law  Numbers  and  Dates.  Slip  L,aws.  U.S. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 


Ottier  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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.47755 


3  CFR 

Administrative  Orders: 
Presidential  Determinations: 
No.  79-12  Of  July  31, 

1979 47915 

No.  79-13  of  August  3, 

1979 47916 

Executive  Orders 
12093  (Amended  by 

EG  12151) 48141 

12151 48141 

12152 48143 

12153 48949 

Proclamations: 

4671 48145 

4672 48147 

4673 48643 


4  CFR 

81 


.47755 


5CFR 

Ch.  1 47523 

Oh.  XIV 45359 

151 48951 

210 45587 

300 48951 

302 48951 

315 48951 

330 48951 

351 48951 
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752 47029 
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772 46249 

930 48951 

1001 47525 

Proposed  Rules: 

451 48228 

630 46288 

733 47543 

771 45629 

6  CFR 

Proposed  Rules:         ' 

705 47232 

706 48632 


7  CFR 

Ch.  It.... 


.45880 


27 

t5917 

53 

i5320 

210 

18149 

220 

18157 

235 

(8955 

245 

J7034 

277 

»7037 

301 

417 

.45594, 

18160 
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17526 
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908 45359 
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17917 
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.  46427, 
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16777 
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1133 
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1421 

1435 
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..45115, 
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1806 

15115 

1822 
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16250 

1863 

16250 

1872 

16250 

1910 

18160 

1945 

16250 

1951 

16250 

1955 

16250 

1980 

18160 

2852 

15602 

Proposed  RuiM: 

Ch.  XVIII 

318 

i6852 
18230 

431 

16468 

432 

17917 

722 

17543 

799 

15631 

927 

16777 

933 

15400 

979 

16474 

1040 _.... 

.__ i 

17774 

1065 < 

i7950 

1099 i 

^8694 

1135 

ll 

^8128 

1260 

^288 

1427 

1804 „.. 

.47096,  i 

17544 
17774 

1924 

i 

[777A 

2859 

8  CFR 

238 

proposvd  riutes: 

214 

.- 7096 

47757,    8652 
.  RRRH 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


\ 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program. 
FR  32914,  August  6,  1976.) 


(See  OFR  NOTICE 


Monday 


Tuetday 


Wadnodiy 


Thur«d«y 


DOT/SECRETARY* 


Frktoy 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 
DOT/FHWA 


USDA/FNS 
USDA/FSQS 


DOT/FAA 
DOT/FHWA 


USDA/FNS 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


-V 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


DOT/SLS 


LABOR 


DOT/RSPA 


LABOR 


HEW/FDA 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


'NOTE:  As  of  July  2,  1979,  all  agenclei  m 
the  Department  of  Transportation,  will  fubltsh 
on  the  Monday/Thursday  schedule. 


REMINDERS 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  August  17, 1979. 


\-        \ 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1979)  ''^' 


Quantity      Volume 


Title  7— Agriculture 
(Parts  210  to  699) 


Price 
$11.00 


Amount 


$- 


[A  ^l<^•;  Illative  checklist  ofCFR  issuances/or  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)} 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

EncloieJ  pud  $ (check  or  money  order)  or  change  to  my  Deposit  Account  So 

Please  tend  me topies  of: 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Nine 


Sttttt  address  . 
O'cy  and  State 


FMUSEOFSUrr.DOCS. 

Xnclostd 

To  be  naUii 
....later 


jSubscriptian — ..... 

JUfund....... 

Poitage 

Voittga  Handling — 


ZIP  Code , 


^R  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  TIP 


)\ 


cqoE 


SLPERINTENDENT  OF  DOCLMINTS 

US.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.      20-102 


OFFICIAL  BUSINESS 


l>OSTACE  AND  FEES  PAH) 

U.S.  GOVERNMENT  PIUNTINC  OFFICE 

375 

SPECIAL  FOtllTH-ClASS  RATE 

BOOK 


Name   

Stnct  addrtM  .. . ....._._. .„«...^.._......*... 

City  and  State ZIP  Code  . 


) 


8-22-79 

Vol.  44        No.  164 

Pages  49235-49414 


Wednesday 
August  22,  1979 


Highlights 


49235     Women's  Equality  Day    Presidential  prodlaination 

49237     Economic  Opportunity  Act    Presidential ' 

proclamation  on  fifteenth  anniversary  of  its  signing 

49406     Securities    SEC  adopts  a  new  rule  and  schedule 
relating  to  tender  and  exchange  offers;  efff  ctive 
9-21-79  (Part  III  of  this  issue)  j 

t 

49241     Banking    FTiLBB  promulgates  rules  on  mergers  and 
consolidations;  effective  9-30-79 

49275     Income  Taxes    Treasury  IRS  announces  public 

hearing  on  10-9-79  on  proposed  regulations  relating   * 
to  exemption  for  certain  amateur  athletic 
organizations;  outlines  of  oral  comments  biy  9-24-79 

49287  Air  Carriers    CAB  institutes  informal  non|}ublic 
investigation  of  airline  reservations,  bumpdng,  and 
compensation  action  during  the  grounding  of  the 
DC-10  aircraft  i 

49239     Aliens    Justice/INS  establishes  application  to 
accept  or  continue  employment  by  A-1  and  A-2 
nonimmigrants;  effective  9-21-79 

49288  Skateboai^s    CPSC  provides  a  notice  of  denial  of 
petition 


CONTINUED  INSIDE 


\ 


\ 


\ 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  OfHce,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  docimients  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Hling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


49245 


49239 


49275 


49271 


49279 


49276 


Customs  Duties    Treasury/Customs  amends 
procedures  relating  to  the  entry  of  merchandise; 
effective  &-22-79 

Freedom  of  Information    Agriculture /SEA 
provides  revised  regulations  on  availability  of 
public  records;  effective  9-21-79 

Clean  Water    EPA  proposes  to  allow  citizen 
intervention  in  enforcement  actions  under  various 
programs;  comments  by  10-9-79 

Conservation  of  Water,  Land,  and  Wildlife 
Resources    USDA  proposes  criteria  for  exemption 
of  certain  Federal  and  State  cost-sharing  payments 
from  income  tax  obligations;  cominents  by  9-21-79 

Railroads:  Movement  of  Containerized  Freight 

ICC  proposes  rule  changes  for  trailer  and  container 
on  flatcar  (TOFC/COFC)  service;,  comments  by 
10-22-79 


49249 


49249 


Pesticides    EPA  proposes  rule  on  tolerances  and 
exemptions  from  tolerances  for  pesticide  chemicals 
in  or  on  raw  agricultural  commodities;  comments  by 
9-21-79 

Pesticides    EPA  renews  temporary  tolerances  for 
profenofos 

Pesticides    EPA  issues  rule  renewing  a  feed 
additive  regulation  related  to  experimental  use  of 
profenofos;  effective  8-22-79 


49277,    Hazardous  Waste    EPA  solicits  further  comments 
49278     on  additional  proposed  information  on  hazardous 
waste;  comments  by  10-9-79  (2  documents) 

49402     Hazardous  Material    EPA  intencfe  to  add 

approximately  forty-five  wastes  to  the  proposed  list; 
comments  by  10-12-79  (Part  II  of  this  issue) 

49303    Water  Pollution    EPA  grants  class  deviations 
relating  to  industrial  cost  recovery  under  the 
treatment  works  construction  grants  program 

49248    Tomato  Products  from  Europe    Treasury/ 
Customs  aimounces  Hnal  coimtervailing  duty 
determination;  effective  ft-22-79 

Note:  There  are  no  Sunshine  Act  Meetings  in 
today's  Federal  Register 

Separate  Parts  of  this  Issue 


49402     Part  II,  EPA 
49406     Part  III,  SEC 


III 
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Proclamation  4674  of  August  20,  1979 
Women's  Equality  Day,  1979 

By  the  President  of  the  United  States  of  America 
A  Proclamation  i 


1 


a  part 
vote. 


On  August  26,  1920,  fifty-nine  years  ago,  the  19th  Amendment  became 
of  the  United  States  Constitution,  guaranteeing  women  the  right  to 

As  we  celebrate  the  anniversary  of  that  victory  for  all  Americans,  we  a  )plaud 
the  courage  of  the  women  and  men  who  struggled  for  generations  to  ach  eve  it 
But  the  19th  Amendment  was  only  one  step  on  the  long  journey  toward  full 
equality  for  women. 

Through  persistent  and  dedicated  effort,  women  have  made  great  i strides 
toward  achieving  that  equality  in  recent  years.  But  the  need  for  the  Equal 
Rights  Amendment  is  still  compelling.  Today.  I  reiterate  my  continued  commit- 
ment to  make  the  ERA  a  part  of  our  Constitution. 

The  ERA  does  not  legislate  that  men  and  women  are  the  same.  It  simply  says 
that  the  law  cannot  penalize  women  because  they  are  female.  Nor  does  the 
ERA  impose  new,  unwanted  roles  on  women.  Rather,  it  safeguards  their 
opportunity  to  develop  their  full  potential  in  the  directions  they  choose.  As 
women  are  freed  from  arbitrary  barriers  and  stereotypes,  men  are  liberated  as 
well. 

When  passed,  the  ERA  will  provide  a  single,  clear,  comprehensive  standard 
against  which  discrimination  can  be  measured.  Legal  equality  for  women  must 
be  made  a  part  of  the  Constitution. 

The  ERA  is  not  a  recent  idea.  It  was  first  introduced  in  Congress  in  192; .  After 
lengthy  and  careful  debate.  Congress  submitted  it  to  tlie  States  for  ratif  cation 
on  March  22,  1972.  Now  all  but  three  of  the  necessary  thirty-eight  states  have 
ratified  it.  The  deadline  is  June  30, 1982. 

The  ratification  of  the  ERA  may  be  the  single  most  important  step  in  assuring 
American  women  their  full  equality.  Gaining  ratification  in  the  remaining 
states  will  not  be  easy — but  it  will  mean  our  country  can  tap  the  full  resources 
and  abilities  of  all  its  citizens. 

of 
and 


NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
America,  do  hereby  proclaim  August  26,  1979,  as  Women's  Equality  I 
do  hereby  urge  all  Americans  to  work  to  guarantee  full  equality  for  fvomen 
before  the  1982  deadline. 


\ 
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I  hope  that,  as  a  part  of  future  celebrations  for  Women's  Equality  Day,  we  can 
celebrate  the  passage  of  the  19th  Amendment  and  the  passage  of  the  Equal 
Rights  Amendment. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


(FR  Doc.  79-26243 
Filed  &-20-79:  4:45  pm] 
Billing  code  3195-01-M 


^^^ 


/'^^H^ 


\ 


ise 
an  Act 
combat 


Presidential  Documents 

Proclamation  4675  of  August  20,  1979         | 

Fifteenth  Anniversary  of  the  Signing  of  the  Economic 
Opportunity  Act 

By  the  President  of  the  United  States  of  America  "      \ 

A  Proclamation 

On  August  20,  1964,  our  Nation  embarked  upon  its  most  altruistic  enlerpr 
since  the  Marshall  Plan.  President  Lyndon  B.  Johnson  signed  into  law 
"to  mobilize  the  human  and  financial  resources  of  the  Nation  to 
poverty  in  the  United  States." 

The  ideal  envisioned  in  the  Economic  Opportunity  Act  of  1964  was  a  N|ation  in 
which  "every  individual  has  the  opportunity  to  contribute  to  the  full  4^tent  of 
his  capabilities  and  to  participate  in  the  workings  of  our  society." 

The  proud  litany  of  bold  innovations  which  this  legislation  introduced  into  the 
Nation's  vocabulary  included  Community  Action,  Head  Start,  Job  Corp  s,  Legal 
Services,  VISTA,  New  Careers,  Foster  Grandparents,  Upward  Bound,  Follow 
Through,  Emergency  Food  and  Medical  Services,  and  Senior  Opportunities 
and  Services. 

The  experimental  concepts  tested  in  these  many  programs  have  long  stnce  left 
the  laboratory.  Along  the  way,  we  have  made  some  important  discoveries — 
about  poverty,  about  ourselves  and  about  our  country.  We  have  learnled 
these  programs  that  poverty  is  not  an  isolated  problem  that  can  be 
without  changes  in  the  larger  economy.  We  have  learned  that  the 
America  are  by  no  means  alone  in  their  deep-seated  desire  for  ins 
change;  in  their  desire  for  government  responsiveness  at  all  levels; 
desire  for  opportunities  for  genuine  participation  as  members  of  our 
We  have  discovered  along  the  way  that  poor  and  non-poor  alike 
sense  of  community,  a  share  in  decision-making,  a  feeling  that  the  i 
can  be  heard — in  the  councils  of  government,  in  corporate  meetings, 
marketplace. 

All  Americans  should  have  learned  in  these  15  tumultuous  years  that  changing 
circumstances  may  place  any  one  of  us  in  the  path  of  common  (inemies: 
obsolete  skills  in  an  age  of  technological  revolution;  the  danger  of  casability 
through  injury  or  disease  in  a  hazardous  environment;  mutual  vulnerability  to 
shrinking  energy,  housing,  and  food  resources.  All  of  us  have  learned  that  our 
country  cannot  afford  to  allqw  differences — in  income,  in  social  status,  in 
geography,  in  age,  in  intellect  or  health,  in  color,  accent,  or  religion — y  divide 
and  polarize  us. 

This  generation  has  learned  also  that  poverty  is  not  a  question  of 
alone — we  can  be  energy-poor,  even  though  wealthy  as  a  Nation;  wt 
spiritually  impoverished,  even  when  we  are  materially  satiated. 

Let  us  take  this  occasion,  then,  to  rededicate  ourselves  and  our 

ideals  of  the  Economic  Opportunity  Act  with  a  renewed  commitment 
Nation's  goal  of  securing  the  opportunity  for  every  individual  to  "a 
skills,  knowledge,  and  motivations  ...  to  become  fully  self-sufficient 
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NOW,  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  and  designate  the  next  12  months  as  a  year  of 
rekindled  effort  to  open  to  everyone  in  our  land  "the  opportunity  to  live  in 
decency  and  dignity."  j 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  thig  twentieth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America,  the  two  hundred  and  fourth. 


\ 


(FR  Doc.  79-26244 
Filed  8-20-79:  4:48  pm] 
Billing  code  3195-01-M 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having- 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Ckxje  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Science  and  Education 
Administration  ' 

7  CFR  Part  510 

Public  Information 

agency:  Science  and  Education 
Administration. 

action:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
regulations  on  how  the  Science  and 
Education  Administration  will  make 
available  to  the  public  the  records  of  the 
Department  of  Agriculture  according  to 
the  Freedom  of  Information  Act. 
EFFECTIVE  DATE:  September  21, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Nelson,  FOIA  Coordinator, 
USDA-SEA-Information  Staff,  Room 
3143,  South  Building,  14th  and 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20250,  Telephone:  (202)  447-2076. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  on  the  availability  of  records 
maintained  by  the  Science  and 
Education  Administration,  7  CFT?  Part 
510,  are  revised  to  read  as  follows: 

PART  510— PUBLIC  INFORMATION 


Sec.  ■ 
510.1 
510.2 
510.3 
510.4 
510.5 

Authority.- 
1.16.  . 


General  Statement. 

Public  Inspection  and  Copying. 

Indexes. 

Requests  for  Records. 

Appeals. 

-5  U.S.C.  301.552;  7  CFR  1.1- 


§  5 1 0. 1    General  Statement 

This  part  is  issued  according  to  the 
regulations  of  the  Secretary  of 


Federal  Register 
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'  7  CFR  Chapter  V  is  currently  designated 
Agricultural  Research  Service.  A  document  in  a 
future  Federal  Register  will  redesignate  this  Chapter 
Science  and  Education  Administration. 


Agriculture  in  Part  1,  Subpart  A  of 
Subtitle  A  of  this  title  (7  GFR  1.1-1.16), 
implementing  the  FreedMi  of 
Information  Act  (SU.SjC.  552)  including 
Appendix  A  ther^toTFee  Schedule).  The 
Secretary's  regulations,  as  implemented 
by  the  regulations  in  this  part,  govern 
the  availability  of  records  of  the  Science 
and  Education  Administration  to  the 
public. 

§  510.2    Public  Inspection  and  Copving. 

5  U.S.C.  552(a)[2)  requires  that  certain 
materials  be  made  available  for  public 
inspection  and  copying.  Members  of  the 
public  may  request  access  to  such 
materials  maintained  by  Science  and 
Education  Administration  at  five 
offices — one  national  office  and  four 
regional  offices. 

Information  Staff,  Room  3143,  South  Building, 
14th  and  Independence  Ave.,  S.W..  Science 
and  Education  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Office  hours:  8:30  a.m.  to  5  p.m. 

Regional  Information  Office,  USDA-SEA-AR 
Northeastern  Region,  Room  251,  Building 
003,  Beltsville,  Agricultural  Research 
Center-West,  Beltsville,  Maryland  20705. 
Office  hours:  8  a.m.  to  4:30  p.m. 

Regional  Information  Office,  USDA-SEA-AR 
North  Central  Region,  2000  W.  Pioneer 
Parkway,  Peoria,  Illinois  61615.  Office 
hours:  8  a.m.  to  4:30  p.m. 

Regional  Information  Office,  USDA-SEA-AR 
Southern  Region,  701  Loyola  Avenue,  P.O. 
Box  53326,  New  Orleans,  Louisiana  70153. 
Office  hours:  8  a.m.  to  4:30  p.m. 

Regional  Information  Office,  USDA-SEA-AR 
Western  Region,  1333  Broadway,  Suite  400, 
Oakland,  California  94612.  Office  hours: 
7:30  a.m.  to  4  p.m. 

§  510.3    Indexes. 

In  comphance  with  5  U.S.C.  552(a)(2) 
the  most  current  issues  of  the  agency's 
indexes  will  be  made  available  for 
public  inspection  and  copying  at  the  five 
locations  cited  in  510.2.  Single  copies 
may  be  obtained  free  by  visiting, 
telephoning,  or  writing  to  these 
locations.  Extra  copies  may  be  procured 
at  a  cost  not  to  exceed  the  direct  cost  of 
duplication  from  the  Administrative 
Operations  Division,  Room  203A, 
National  Agricultural  Library  Building, 
Beltsville,  Maryland  20705. 

§  510.4    Requests  for  Records. 

Requests  for  records  imder  5  U.S.C. 
552(a)(3)  shall  be  made  according  to  7 
CFR  1.3(a)  and  addressed  to  one  of  the 
five  offices  Hsted  in  510.2  The  SEA  FOIA 
Coordinator  and  the  Regional 


Information  Officers  are  hep  jby 
delegated  authority  to  make 
determinations  regarding  sin  :h  requests 
according  to  7  CFR  1.4(c). 

§  510.5    Appeals. 

Any  person  whose  reques  [  undfer  510.4 
is  denied  shall  have  the  rigfa  \  to  appeal 
such  denial.  Appeals  shall  b  e  submitted 
according  to  7  CFR  1.3(e)  and  addressed 
to  Director,  Science  and  Edi  cation 
Administration,  U.S.  Depart  nent  of 
Agriculture,  Washington,  D.  Z.  20250. 

Done  at  Washington,  D.C.  this  15th  day  of 
August  1979. 
Anson  R.  Bertrand, 

Director,  Science  and  Educatio^. 

[FR  Doc.  79-25987  Filed  8-21-79:  8:45  am] 
BILLING  CODE  3410-03-y 


\ 
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DEPARTMENT  OF  JUSTICE 

immigration  and  NaturaHzation 
Service 

8  CFR  Part  214 

Application  To  Accept  or  Continue 
Employment  by  A-1  and  Af-2 
Nonimmigrants 

agency:  Immigration  and  N[aturalizati6n 
Service,  Justice. 
action:  Final  rule. 


summary:  This  final  rule  ai  lends  the 
regulations  of  the  Immigrat  on  and 
Naturalization  Service  to  ei  tablish  a 
formal  procedure  under  wh  ch  the 
spouses  and  immarried  dep  endent  sons 
and  immarried  dependent  c  aughters  of 
aliens  classified  as  A-1  anc  A-2 
nonimmigrants  and  serving  as  officers  or 
employees  of  diplomatic  or  consular 
establishments  may  apply  ror 
permission  to  accept  or  con  :inue 
employment. 

Currently,  spouses  and  di  ipendents  of 
these  nonimmigrants  apply  under  an 
informal  procedure  to  the  0  ffice  of 
Protocol  of  the  Department  of  State  for 
permission  to  accept  or  con  inue 
employment. 

These  regulations  are  ne(  essary 
because  section  401(a]  of  the  Foreign 
Relations  Authorization  Ac  of  1979 
provides  that  the  President  ihall  seek  to 
conclude  bilateral  and  mull  lateral 
agreements  with  foreign  coi  intries  to 
facilitate  the  expansion  of  ( mployment 
opportimities  for  family  mei  nbers  of  U.S. 
Government  personnel  statj  oned 
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abroad.  Thus,  under  this  statutory 
provision,  permission  to  work  whidi  is 
granted  under  this  regulation  must  be  on 
a  basis  of  reciprocity.  Eligibility  for 
employment  under  this  regulation  will 
extend  to  family  members  of  foreign 
diplomatic  and  consular  officials 
stationed  in  this  country  whose 
governments  extend  similar  employment 
opportunities  to  members  of  families  of 
United  States  diplomatic  and  consular 
officials. 

The  rule  is  intended  to  incorporate 
existing  informal  procedures  into  the 
regulations,  and  to  ensure  compliance 
with  the  employment  reciprocity 
requirement  of  section  401(a)  of  the 
Foreign  Relations  Authorization  Act  of 
1979. 
EFFECTIVE  DATE:  September  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACR 

James  G.  Hoofnagle.  Jr.,  Instructions  Officer, 
Immigration  and  Natiiralization  Service. 
Telephone:  (202)  633-3048;  or      l 

(oseph  F.  Fagan,  Visa  Office,  Department  of 
State.  Telephone:  (202)  632-2903. 

SUPPLEMENTARY  INFORMATION:  On 

January  29. 1979,  the  Service  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  in  which  it  was 
proposed  to  set  forth  formal  regulations 
for  the  employment  of  spouses  and 
unmarried  dependent  sons  and 
daughters  of  aliens  classified  as  A-1 
and  A-2  nonimmigrants  serving  in  the 
United  States  as  officers  or  employees 
of  diplomatic  or  consular 
establishments.  See  44  FR  5669.  The 
Assistant  Secretary  of  State  for 
Consular  Affairs  concurred  in  the 
proposed  rule. 

In  response  to  our  notice,  we  received 
representations  from  the  Embassy  of 
Great  Britian.  the  Embassy  of  Canada, 
the  Embassy  of  Switzerland,  and  the 
Association  of  American  Foreign 
Service  Women.  These  representations 
have  been  carefully  considered  by  this 
Service  and  by  the  Department  of  State. 
The  pertinent  objections  raised,  along 
with  our  responses,  are  discussed 
below. 

Virtually  all  of  the  objections  raised  in 
the  Embassies'  representations 
concerned  the  restricted  applicability  of 
the  proposed  rule,  both  with  regard  to 
the  classes  of  aliens  who  would  be  able 
to  apply  for  employment  authorization 
and  to  the  type  of  employment  they 
would  be  permitted  to  accept.  All  three 
Embassies  expressed  concern  about  the 
dependents  of  their  A-1  and  A-2 
nationals  who  would  not  qualify  for 
employment  authorization  because  they 
are  not  assigned  to  diplomatic  or 
consular  offices  in  the  U.S.  The  British 
and  Canadian  Embassies  wish  to 
include  the  dependents  of  G-1  abens. 


The  Embassies  of  Switzerland  and 
Great  Britian  object  to  prohibiting 
employment  in  Schedule  B  occupations. 
All  of  the  commenting  Embassies 
indicated,  explicitly  or  otherwise,  that 
implementing  the  proposed  rule  on  the 
basis  of  reciprocity  would  actually  limit 
rather  th§n  expand  the  employment 
opportiinjties  for  the  dependents  of  U.S. 
officials  residing  in  their  countries,  since 
their  Governments  presently  impose 
fewer  restrictions  on  the  employment  of 
dependents  of  foreign  diploma^  than 
does  the  proposed  rule. 

With  regard  to  the  Ectbassies' 
proposal  that  the  classes  of  eligible  A-1 
and  A-2  dependents  be  expanded  to 
include  dependents  of  officials  in  non- 
diplomatic  or  non-consular 
estabUshments,  it  is  not  possible  at  this 
time  to  permit  such  expansion.  It  has 
been  determined  that  there  would  be  no 
adverse  impact  on  the  American  labor 
market  if  the  nonimmigrant  A-1  and  A-2 
dependents  assigned  to  diplomatic  and 
consular  posts  were  permitted  to  take 
jobs  in  this  country.  However,  there  has 
been  no  analysis  made  of  the  impact  on 
the  Americeu)  labor  market  which  would 
arise  by  permitting  expansion  of  the 
class  to  include  A-1  and  A-2 
nonimmigrants  who  are  not  assigned  to 
diplomatic  or  consular  astablishements. 
Until  that  impact  is  determined,  we  are 
not  in  a  position  to  expand  the  class 
beyond  that  included  in  the  proposed 
rule. 

We  must  also  retain  the  restriction 
against  employment  in  jobs  appearing  in 
Schedule  B  of  the  Department  of  Labor. 
As  indicated  above  one  of  our 
responsibilities  when  promulgating  this 
rule  was  to  ensure  that  (here  was  no 
adverse  impact  on  the  American  labor 
market  The  jobs  listed  on  Schedule  B 
are  those  for  which  the  Secretary  of 
Labor  has  determined  there  are 
sufficient  American  workers  to  occupy 
those  positions  and  that  employment  of 
aliens  in  those  jobs  would  adversely 
affect  the  American  job  market.  Under 
these  circimistances  we  cannot  delete 
the  proposed  restrictions  against 
employment  in  Schedule  B  jobs. 

The  Association  of  American  Foreign 
Service  Women  asks  that  the  rules  be 
interpreted  liberally,  in  a  manner  which 
will  expand  work  opportunities  for 
American  dependents  oTerseas;  that  the 
system  not  be  set  up  to  only  parcel  out 
job  on  a  one-to-one  basit  because  such 
process  would  be  slow  moving  and 
^ostly,  and  that  the  two-year  exception 
to  the  Schedule  B  job  prohibition  be 
extended  to  the  overseas  job  markets. 

We  have  no  desire  to  apply  a 
restrictive  interpretation  to  these  rules, 
nor  do  we  wish  to  see  the  procedure 
become  complex  and  cumbersome.  TTie 


primary  con8iderati(»i  in  deteimming 
whether  an  A-1  or  A-2  nonimmigrant  \ 
may  work  in  this  country  iwill  be 
whether  the  foreign  country  affords 
similar  employment  oppoftunities  to 
dependents  stationed  at  United  States 
diplomatic  and  consular  establishments 
in  those  coimtries.  Also,  the  Association 
cites  the  two-year  exemption  provided 
in  the  proposed  regulations  for  A-1  and 
A-2  aliens  working  in  this  country  on 
the  effective  date  of  the  regulation,  and 
urges  that  foreign  countries  provide  a 
similar  waiver  of  their  "Schedule  B" 
requirements  to  make  the  new  work 
permission  system  truly  reciprocal.  The 
reason  the  two-year  exeniption  was 
provided  was  to  avoid  the  hardship  to 
the  A-1  or  A-2  employee  and  his 
employer  which  would  result  by 
applying  these  requirements  without  a 
transition  period.  The  result  of  a  literal 
interpretation  would  be  that  the 
individuals  with  Schedule  B  jobs  would 
have  to  resign  their  positipn 
immediately  upon  this  regulation 
becoming  effective.  We  do  not  feel  that 
such  hardship  is  warrantQd  or  justified. 
Therefore,  the  two  year  Schedule  B 
exemption  will  be  retained  for  those  A-1 
and  A-2  nonimmigrants  who  accepted 
those  jobs  in  good  faith  and  with  the 
proper  approval,  prior  to  the 
promulgation  of  these  regtilations 
restricting  employment  in  Schedule  B 
jobs. 

During  our  review  of  the  proposed 
regulation  for  final  pubUcation,  we    ' 
considered  again  the  proposal  to  require 
a  sworn  statement  from  the  applicant 
that  his  earnings  fi-om  this  employment 
would  be  taxable.  We  nobe  that  G-4 
nonimmigrant  dependents  of  aliens 
stationed  in  this  country  as  officers  or 
employees  of  international 
organizations  are  not  subject  to  this 
requirement.  In  addition,  it  has  been 
determined  that  the  sworn  statement 
serves  no  real  purpose,  since  a  copy  of 
the  notification  of  approval  is  furnished 
the  IRS  in  any  case.  Thergfore,  the 
sworn  statement  requirement  will  be 
deleted  fi-om  the  final  rule; 

In  the  light  of  the  foregoing,  Chapter  I 
of  Title  8  of  the  Code  of  Federal 
Regulations  is  hereby  amemded  as  set 
forth  below. 

PART  214— NONIMMIGRATJI  CLASSES 

Part  214  is  amended  by  redesignating 
the  existing  paragraph  of  8  CFR  214.2[a] 
as  subparagraph  (1)  Gene/al  and  by 
adding  a  new  subparagraph  (2) 
Employment.  As  amendedj  8  CTR 
214.2(a]  reads  as  follows: 
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i  214J    Special  requlreinents  for 
admission,  extension  and  maintenance  of 
status. 

•        *       •        «        • 

(a)  Foreign  government  officials. 

(1)  General.  *  '  * 

(2)  Employment  The  spouse, 
unmarried  dependent  son  or  immarried 
dependent  daughter  habitually  residing 
with  a  foreign  government  official 
classified  as  a  nonimmigrant  under 
section  101(a)(15)(A)(i)  or  (ii]  of  the  Act 
as  an  officer  or  employee  assigned  to  a 
diplomatic  or  consular  office  in  the 
United  States  may  be  granted 
permission  to  accept  or  continue 
employment  in  the  United  States  if  an 
application  to  do  so  has  first  been 
favorably  recommended  by  an 
authorized  representative  of  the 
Department  of  State  and  approved  by 
the  District  Director  of  the  Service  as 
indicated  below.  To  apply,  the  spouse  or 
unmarried  dependent  son  or  unmarried 
dependent  daughter  shall  first  submit 
Form  1-566  to  the  Office  of  Protocol  of 
the  Department  of  State  for  transmission 
to  the  Visa  Office.  The  form  shall  be 
accompanied  by  a  certification  by  the 
diplomatic  mission  of  the  Government 
employing  the  principal  alien  that  the 
applicant  is  the  spouse  or  unmarried 
dependent  son  or  unmarried  dependent 
daughter  of  an  official  of  that 
Government  whose  assignment  is 
expected  to  last  more  than  six  months. 
The  applicant  shall  also  submit  with  the 
application  a  statement  fiom  the 
prospective  employer  describing  the 
position  and  salary  offered,  the  duties  of 
the  position  and  verification  that  the 
applicant  possesses  the  necessary 
qualifications  for  the  position.  The 
application  may  be  appoved  if  both  the 
authorized  representative  of  the 
Department  of  State  and  the  District 
Director  of  this  Service  at  Washington. 
DC  are  satisfied  that:  (i)  both  the 
principal  alien  and  the  applicant 
desiring  employment  are  maintaining  A- 
1  or  A-2  status;  (ii)  the  proposed 
employment  is  not  in  an  occupation 
listed  in  the  Department  of  Labor 
Schedule  B  (20  CFR  656)  or  otherwise 
determined  by  the  Department  of  Labor 
to  be  one  for  which  there  is  an 
oversupply  of  qualified  U.S.  workers  in 
the  area  of  proposed  employment, 
except  in  the  case  of  the  employment  of 
an  unmarried  dependent  son  or 
uiunarried  dependent  daughter  in  A-1  or 
A-2  status  who  is  a  full-time  student,  if 
the  employment  is  part-time,  consisting 
of  not  more  than  20  hours  per  week  and/ 
or  if  it  is  temporary  employment  of  not 
more  than  12  weeks  at  a  time  during 
school  holiday  periods:  Provided,  That  if 
an  A-1  or  A-2  alien  was  authorized  to 
accept  full-time  employment  in  a 


Schedule  B  occupation  prior  to  the 
effective  date  of  this  regulation  he/she 
may  continue  in  that  employment  for  a 
period  of  2  years  following  the  effective 
date  of  this  regulation;  (iii)  employment 
of  a  similar  nature  for  family  members 
of  United  States  Government  officials 
assigned  to  a  diplomatic  or  consular 
office  in  the  country  employing  the 
principal  alien  is  not  prohibited  by  the 
host  country  government;  and  (iv)  the 
proposed  employment  would  not  be 
contrary  to  the  interests  of  the  United 
States.  Employment  of  A-1  or  A-2  aliens 
who  have  criminal  records,  or  who  have 
violated  the  immigration  and  nationaUty 
laws  or  regulations  or  who  worked 
illegally  or  who  cannot  establish  that 
they  paid  taxes  on  income  from  previous 
U.S.  employment  may  be  considered 
contrary  to  the  interests  of  the  United 
States.  However,  an  A-1  or  A-2  alien 
who  is  working  without  authorization  on 
the  effective  date  of  this  regulation  must 
apply  for  authority  to  continue  that 
work  within  90  days  of  the  effective  date 
of  this  regulation.  He/she  must  comply 
with  the  terms  of  this  regulation  in  all 
respects  except  for  the  provision 
relating  to  illegal  employment,  and  the 
fact  of  such  illegal  employment  will  not 
be  construed  against  him/her  in 
considering  that  application  for 
employment.  Permission  to  accept 
employment  may  not  be  granted  to  A-1 
or  A-2  spouses,  unmarried  dependent 
sons  or  unmarried  dependent  daughters 
if  the  principal  alien  will  be  stationed  in 
this  country  for  a  definite  period  of  six 
months  or  less.  Permission  to  accept  or 
continue  employment  under  this  section- 
shall  be  granted  in  increments  of  not 
more  than  two  years  each.  There  shall 
be  no  appeal  from  a  denial  of 
permission  to  accept  or  continue 
employment  under  this  section.  The 
Service  will  inform  the  A-1  or  A-2 
applicant  by  letter  whether  the 
application  has  been  granted  or  denied 
and  if  denied,  of  the  reasons  therefor. 
When  an  application  is  approved,  the 
Service  shall  inform  the  Internal 
Revenue  Service  and  Department  of 
Labor.  A  family  member  of  a  principal 
alien  classified  A-3  may  not  be 
employed  in  the  United  States  under 
these  regulations. 
*        *       ♦        •       • 

(Seos.  103  and  214;  8  U.8.a  1103  and  1184; 
Interpret  or  apply  aec  401(a)  of  the  Foreiga 
Relations  Authorization  Act  of  1979) 

Effactive  date:  The  amendments  contained 
in  this  order  bacome  effective  on  September 
21. 1979. 


Dated:  August  10, 1979. 
Leonel  J.  Castillo, 

Commissioner  of  Immigration  <^d 
Naturalization. 

Dated:  August  14, 1979. 
Barbara  M.  Watson. 

Assistant  Secretly  of  State  for  Consular 

Affairs.  1 

[FR  Doc  79-2SaS4  FUi^21-7»:  MS  am 
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FEDERAL  HOME  LOAN  B^K  BOARD 

12  CFR  Part  552 

[7»-445] 

Stock  Associations;  Merg^  and 
Consolidations 

August  16, 1979.  1  >^ 

AGENCY:  Federal  Home  Lo^  Bank 

Board. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  authorize 
the  combination  by  means  of  merger  or 
consolidation  of  federally-cpariered 
stock  associations  with  savings  and 
loan  associations  the  accoimts  of  which 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation.  These  rules 
authorize  corporate  actions  which,  the 
Bank  Board  believes,  must  pe  extended 
to  Federal  stock  associations. 
EFFECTIVE  DATE:  Septembei  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  P.  Faucette,  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Sti-eet.  NW..  Washington. 
D.C.  20552.  Telephone  Number  (202) 
377-6410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Hoard,  by 
Resolution  No.  78-605,  prof  osed  to 
amend  Part  552  of  the  Rulei ;  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  to  provide  me  rger  and 
consolidation  rules  for  fed«  rally- 
chartered  stock  savings  and  loan 
associations.  Notice  of  suc^  proposed 
rulemaking  was  published  |n  the  Federal 
Register  on  November  17. 1^78.  (43  FR 
53762],  with  an  invitation  td  interested 
persons  te  submit  written  comments  by 
January  15, 19^. 

Fifteen  responses  were  received  on 
Resolution  No.  78-605.  Eiglm  of  the 
respondents  recommendedjadoption  of 
the  proposed  regulations,  f^ur  of  whom 
also  recommended  technic 
modifications  in  the  regulaions.  Of  the 
remaining  seven  respondents  three 
simply  acknowledged  publfcation  of  the 
proposed  rules  offering  no  somment, 
two  recommended  technioa  changes 
without  offering  a  reoommaulation.  and 
two  recommended  tedinici 


49242 


Federal  Register  /  Vol.  44.  No.  164  /  Wednesday.  August  22.  1979  /  Rnles  and  Regulations 


\ 


Federal  Rapater  /  Vol  44.  No.  104  /  Wednesday.  August  22.  1979  /  Rules  and  Regulations 


modifications  while  expressing  no 
serious  objectipns. 

Reasons  for  Amendments 

By  resolution  No.  75-414.  dated  May  9. 
1975,  the  Federal  Home  Loan  Bank 
Board  adopted  Part  552  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  552).  It  was 
intended  that  Part  552  would  constitute 
the  minimum  regulations  necessary  for 
the  operation  of  Federal  stock 
associations.  Accordingly,  the  Board 
stated  in  the  preamble  to  its  March  7. 
1975,  proposal  of  Part  552  (Board 
Resolution  No.  75-226)  that  regulations 
relating  to  corporate  actions  such  as 
mergers  would  be  proposed  at  a  later 
date. 

Promulgatibn  of  merger  regulations 
was  deferred  primarily  for  two  reasons. 
In  May  of  1975  merger  regulations  were 
not  needed,  therefore,  the  Board  decided 
to  concentrate  its  staff  resources  on 
converting  mutuals.  It  also  decided  to 
afford  the  staff  the  opportunity  to  gather 
experience  with  Federal  stock 
associations  and  thereby  promulgate 
regulations  which  are  more  responsive 
to  the  practical  needs  of  associations. 

There  are  now  eighteen  Federal  stock 
associations  in  operation.  As  one  of 
them  once  was  and  could  again  be  the 
subject  of  a  proposed  merger  the 
necessity  for  merger  regulations  has 
arisen.  In  order  to  meet  this  necessity 
the  Board  proposes  to  amend  Part  552  of 
the  Federal  Regulations,  as  discussed 
herein. 

Discussion  of  Major  Comments 

Respondents  were  most  concerned 
with  ability  of  Federal  stock 
associations  to  combine  with  other 
corporate  entities.  The  proposed 
regulations  authorize  the  merger  of 
Federal  stock  associations  only  with 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  and 
consolidations  only  with  other  Federal 
associations.  Respondents  are  of  the 
opinion  that  the  regulations  are  too 
restrictive.  It  is  their  beUef  that  Federal 
stock  associations  should  have  the 
authority  to  combine  with  non-Federal 
Savings  and  Loan  Insurance 
Corporation  insured  state  associations 
and  non-Federal  Savings  and  Loan 
Insurance  Corporation  insured 
corporations  such  as,  real  estate 
investment  trusts  and  shell  corporations. 
Such  expansion  of  the  proposed 
regulations  is  impermissible  for  the 
limitations  imposed  by  these  regulations 
reflect  limitations  which  are  expressly 
stated  in  the  Home  Owners'  Loan  Act  of 
1933.  Specifically.  SecUon  5(d){ll)  of  the 
Act  limits  combinations  to  institutions 


the  accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corooration. 

The  proposed  regulations  would 
require  that  consolidation  or  merger  of  a 
Federal  Stock  association  be  approved 
by  a  two-thirds  vote  of  its  entire  board 
of  directors  and  voting  stockholders. 
Several  commenters  believe  that  these 
voting  requirements  are  overly 
restrictive  and  protectionist. 

The  proposed  two-thirds  of 
outstanding  shares  requirements  was 
chosen  after  careful  consideration  by 
the  Board.  The  Board  recognizes  that  the 
National  Bank  Act  and  a  substantial 
majority  of  the  states  including  New 
York,  California,  and  Illinois  require  a 
two-thirds  vote,  whereas  Delaware  and 
the  Model  Business  Corporation  Act 
require  only  a  majority  vote.  After  full 
consideration  of  respondents'  comments 
the  state  of  the  law,  and  the  nature  of 
the  savings  and  loan  industry,  the  Board 
deemed  it  appropriate  to  retain  the  two- 
thirds  voting  requirement.  The  Board 
has  also  determined  to  retain  a  required 
affirmative  vote  of  two-thirds  of  the 
board  of  directors  of  a  Federal  stock 
association,  on  the  grounds  that 
extraordinary  corporate  actions  such  as 
merger  should  be  pursued  only  if  there  is 
substantial  unanimity  among  the 
directorate  of  the  institution.  In  this 
regard,  it  should  be  noted  that  Federal 
mutuals  must  receive  ao  affirmative 
vote  of  two-thirds  of  the  entire  board  of 
directors  to  merge. 

Two  respondents  were  primarily 
concerned  with  the  proposed 
requirement  that  a  combination 
involving  a  Federal  stock  and  mutual 
association  must  result  in  a  mutual 
association.  This  hmitation  is  based  on 
the  requirement  of  Part  563b  of  the  Rules 
and  Regulations  for  Insurance  of 
Accounts  (12  CFR  Part  563b).  which 
exclusively  governs  the  conversion  of 
institutions  from  the  mutual  to  stock 
form.  It  is  the  opinion  of  the  Board  that  a 
combination  of  a  mutual  and  stock 
institution  resulting  in  a  stock  institution 
is  a  de  facto  conversion,  and  as  such  is 
subject  to  the  provisions  of  Part  563b. 
However,  the  Board  considers  this  issue 
to  be  worthy  of  fiuiher  study. 

Three  respondents  bdieved  the  right 
to  appraisal  granted  by  proposed    ' 
§  552.14  adequately  protected  the 
proprietary  rights  of  dissenting 
stockholders,  while  two  respondents 
were  of  the  opinion  that  the  rights 
extended  to  dissenters  were  too  liberal. 

The  right  of  appraisal  is  granted  to 
stockholders  of  associations  other  than 
associations  listed  on  a  national 
securities  exchange.  Two  respondents 
believe  the  right  of  appraisal  should 
accrue  only  if  a  viable  trading  market 
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for  dissenters'  shares  does  not  exist.  The 
Board  has  determined,  however,  that 

use  of  a  viable  trading  market  standard 
or  other  similar  concept  model  is  not 
feasible  due  to  the  inherent  vagueness 
and  ambiguity  of  such  colicepts.  The 
viability  of  a  trading  maHcet  is 
contingent  upon  the  number  of  shares  as 
to  which  the  right  of  appmisal  will  be 
exercised.  Since  the  determination  of 
this  number  can  be  made  only  after  the 
stockholders  vote,  a  fundamental 
question  for  stockholders^  that  of 
whether  the  right  of  appraisal  shall 
exist,  will  not  be  known  i\  the  time  of 
the  stockholders'  meeting.  The  Board 
believes  stockholders  should  know  in 
advance  whether  or  not  the  right  of 
appraisal  shall  exist.  The  use  of  the 
listed  on  a  national  securities  exchange 
standard  further  assures  dissenting 
stockholders  of  a  viable  alternative 
market  for  their  shares.  However,  the 
Board  will  monitor  the  ejqjerience  of 
associations  under  the  Section  to 
determine  if  a  more  liberal  test  can  be 
adopted  in  the  future.      \ 

The  advisability  of  the  Board's 
participation  in  the  appraisal  process 
has  been  questioned  by  several 
respondents.  Upon  determination  that  a 
proper  demand  for  appraisal  has  been 
made,  the  Board  may  either  direct  its 
Office  of  Economic  Research,  or  if  it  so 
elects  appoint  one  or  more  independent 
persons,  to  appraise  the  shares  of 
dissenting  stockholders.  An  appraisal 
report  is  prepared  and  submitted  to  the 
Board  for  its  consideration  and 
concurrence.  As  structured,  the 
proposed  process  of  appraisal  affords* 
the  Board  the  flexibility  needed  in 
determining  who  shall  conduct  the 
appraisal  while  retaining  the  authority 
to  review  the  report  for  adequacy  and 
fairness. 

One  respondent  expressed  concern 
over  the  possible  use  of  the  proposed 
appraisal  procedures  to  harass  the 
merging  association.  The  particular 
concern  was  that  the  merging 
association  would  be  reqtured  to  bear 
the  cost  of  an  appraisal  where  the 
dissenting  stockholders  refuse 
reasonable  offers  of  settlement.  The 
respondent  recommended  that  the  Board 
follow  the  procedures  of  the  Model 
Business  Corporation  Act  In 
considering  this  comment  and  the  trend 
in  various  State  statutes,  the  Board  has 
determined  that  the  proposal  should  be 
revised  to  encourage  informal  resolution 
of  any  differences  between  stockholders 
and  the  association,  and  lb  deter 
vexatious  ai^)raisal  demands.  Revised 
S  552.14  as  included  in  the  zmiendment 
requires  that  the  merging  association 
make  a  written  offer  to  dissenting 


stockholders  for  the  dissenting  shares. 
Section  552.14(c)  gives  the  association 
and  dissenter  sixty  days  in  which  to 
agree  on  a  fair  value,  after  which  an 
appraisal  demand  may  be  made.  The 
final  amendment  fiu'ther  provides  that 
the  Board  may  apportion  costs  of  the 
appraisal.  While  the  merging 
associations  would  normally  bear  the 
cost,  this  provision  has  been  added  so 
that  in  a  case  where  the  appraisal 
demand  is  made  in  bad  faith  the  Board 
may  assess  dissenting  stockholders  for 
all  or  part  of  the  costs. 

The  amendments  also  contain  two 
revisions  to  §  552.15  that  are  of  a 
clarifying  nature.  The  basis  for  waiver 
of  stockholder  rights  in  supervisory 
mergers  has  been  clarified  to  include 
insolvency  situations,  and  the  definition 
of  the  term  insolvency  is  stated  in  the 
revision.  The  remaining  revisions  to  the 
proposal  are  intended  to  conform  to  the 
substantive  changes  discussed  above  or 
are  of  a  clarifying  nature. 

PART  552— STOCK  ASSOCIATIONS 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  552  of 
its  Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  by  adding 
new  §§  552.13,  552.14.  and  552.15 
thereto,  to  read  as  set  forth  below: 

§  552. 1 3    Combinations  Involving  Charter  S 
associations. 

(a)  Scope  and  authority.  Charter  S 
associations  may  enter  into 
combinations  only  in  accordance  with 
the  provisions  of  this  section. 

(b)  Definitions.  The  following 
definitions  apply  to  §§  552.13  and  55^4 
of  this  Part: 

(1)  Association.  Any  building  and 
loan,  savings  and  loan,  or  homestead 
association,  or  cooperative  bank, 
organized  under  Federal  or  State  law. 

(2)  Consolidation.  Fusion  of  two  or 
more  associations  into  a  newly-created 
association  having  the  combined  powers 
and  rights  of  all  its  constituents. 

(3)  Constituent  association.  Resulting 
or  disappearing  association. 

(4)  Disappearing  association. — (i)  Any 
association  whose  corporate  existence 
does  not  continue  after  a  merger 
effected  under  this  section,  (ii)  any 
constituent  association  consolidating 
under  this  section,  or  (iii)  the  selling 
association  in  the  case  of  a  bulk  sale  of 
assets  in  exchange  for  assumption  of 
liabilities. 

(5)  Merger.  Uniting  two  or  more 
associations  by  the  transfer  of  all 
property  rights  and  franchises  to  one, 
which  retains  its  name  and  corporate 
identity. 

(6)  Mutual  association.  Any 
association  organized  in  a  form  not 
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requiring  nonwididrawable  stock  under 
Federal  or  State  law. 

(7)  Stock  association.  Any  association 
organized  in  a  form  requiring 
nonwitfadrawable  stock. 

(8)  Resulting  association.  An 
association  that  continues  its  corporate 
existence  after,  or  is  created  by,  a 
combination  effected  under  this  section. 

(9)  State.  Includes  the  District  of 
Columbia,  Commonwealth  of  Puerto 
Rico,  and  States,  territories,  and 
possessions  of  the  United  States. 

(c)  Forms  of  combination.  Charter  S 
associations  may  combine  with  other 
associations  in  the  following  ways: 

(1)  Mergers  or  bulk  purchases  of 
assets  in  exchange  for  assumption  of 
liabilities:  Provided,  that  (i)  all 
constituent  associations  have  accounts 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  (ii)  if  any 
constituent  is  a  mutual  association,  the 
resulting  association  shall  be  mutually 
held. 

(2)  Consolidations  among  Federal 
associations  resulting  in  Federal  mutual 
associations. 

(d)  Board  approval.  Prior  written 
approval  of  the  Board  is  required  for 
every  combination.  In  determining 
whether  to  confer  such  approval,  the 
Board  shall  apply  the  criteria  set  forth  in 
§  571.5  of  this  Chapter. 

(e)  Approval  of  board  of  directors. 
Before  filing  for  Board  approval,  the 
combination  shall  be  approved  by  each 
constituent  association's  board  of 
directors:  (1)  By  a  two-thirds  vote  of  the 
entire  board  of  each  Federal  association, 
and  (2)  as  required  by  State  law  for 
other  constituents. 

(f)  Combination  agreement  (1)  All 
terms,  conditions,  agreements  or 
understandings,  or  other  provisions  with 
respect  to  the  combination,  shall  be  set 
forth  fully  in  a  written  combination 
agreement. 

(2)  The  combination  agreement  shall 
state:  (i)  That  the  combination  shall  not 
be  effective  unless  and  until  approved 
by  the  Board;  (ii)  which  constituent 
association  is  to  be  the  resulting 
association;  (iii)  the  name  of  the 
resulting  association:  (iv)  the  location  of 
the  home  office  and  any  other  offices  of 
the  resulting  association;  (v)  the  terms 
and  conditions  of  the  combination  and 
method  of  effectuation;  (vi)  any  charter 
amendments,  or  die  new  charter  in  the 
event  of  consolidation:  (vii)  the  manner 
of  converting  or  exdianging  the  stock  of 
each  constituent  association  into  stock, 
savings  accounts,  or  odier  securities  of 
the  resulting  association  or  cash, 
property,  rights,  or  securities  of  any 
other  entity  hi  connection  witli  the 
combination;  (viii)  the  basis  upon  which 
the  savuigs  accounts  of  the  resulting 
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association  shall  be  issued;  (tx)  the 
number,  names  and  residence 
addresses,  and  terms  of  directors;  (j^  f 
effect  upon  and  assumption  of  any 
liquidation  account  of  a  disappee 
association  by  the  resulting  assodati^ 
and  (xi)  such  odier  provisions, 
agreements,  or  understandings  as  relate 
to  the  combination. 

(g)  Application  for  Board  approval 
Contents.  Applications  shall  be  in  a 
form  prescribed  by  the  Board  and  shall 
include  appropriate  information         | 
regarding  fairness  and  legal,  economj :, 
managerial,  financial  disclosure, 
accounting,  and  tax  aspects  of  the 
combination? 

(2)  Filing  requirement.  Constituent' 
associations  shall  file  jointly  and 
concurrently  two  copies  of  the 
application  prepared  pursuant  to  this 
section  with  their  Principal  Supervise  ry 
Agent,  and  two  with  the  Board's  Offif  e 
of  the  Secretary. 

(h)  Notice  (1)  Publication  of  Notice 
Constituent  associations  shall  jointly 
publish  notice  within  15  days  of  fUinj  an 
application  with  the  Board.  Notice  sh  all 
be  published  on  the  same  day  of  eacB  of 
two  consecutive  weeks  in  a  newspap  »r 
printed  in  the  English  language  and 
ha\ing  a  general  circulation  in  the 
community  or  communities  served  b; 
the  constituent  associations.  If  the 
Supervisory  Agent  determines  that  t]|e 
primary  language  of  a  significant 
number  of  the  adult  residents  of  the 
community  is  a  language  other  than 
English,  she/he  may  require  that  notice 
also  be  given  in  the  appropriate 
language(s).  The  notice  shall  include: 
a  statement  that  an  application  undei 
this  section  has  been  filed  with  the 
Board;  (ii)  the  name  and  address  of  t!  e 
home  or  principal  office  of  each 
constituent  association:  (iii)  a  brief 
summary  of  the  principal  terms  of  th( 
combination  agreement;  (iv)  the  nam)  i 
and  address  of  the  home  office  of  tha 
resulting  association;  (v)  a  statement  as 
to  which  officers  of  constituent 
associations  are  to  be  maintained  as 
home  office  or  branches  and  which  a  'e 
to  be  discontinued;  (vi)  a  statement  tl  lat 
any  person  may  file  written  commenfc 
concerning  the  application  which  wi^  be 
considered  by  the  Board  if  filed  with  the 
Office  of  the  Principal  Supervisory 
Agent  and  the  Office  of  the  Secretai] 
(with  addresses  disclosed)  within  10 
days  (or  within  30  days  if  advice  is  ff  ed 
within  the  first  10  days  stating  that  m  are 
time  is  needed  to  furnish  additional 
information]  of  publication  or  such  la  er 
date  as  may  be  permitted  by  the  Offii  e 
of  the  Principal  Supervisory  Agent;  m  id 
(vii)  a  statement  that  the  application  i  uid 
all  comments  filed  pursuant  to  the  no  ice 


(i) 


\, 


\ 


\ 


49244      Federal  Register  /  Vol.  44,  No.  164  /  Wednesday.  August  22.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  W*  /  Wednesday.  August  22.  1979  /  Rules  md  Regulatiops 


) 


shall  be  available  for  public  inspection 
by  any  person  at  the  above  offices, 
except  for  any  material  exempt  bom 
disclosure  pursuant  to  the  Freedom  of 
Information  Act  Promptly  after 
publication  of  the  notice,  the  constituent 
associations  shall  jointly  file  with  the 
Board  two  copies  of  the  notice  and 
publisher's  affidavit  of  publication. 

(2)  Notice  to  State  officials  and  other 
interested  persons.  The  Supervisory 
Agent  shall  give  notice  of  the 
application  to  the  State  official  who 
supervises  savings  and  loan 
associations  in  the  State  in  which  the 
constituent  associations  are  located, 
and  to  persons  whose  requests  for 
announcements  under  §  563e.6  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  have  been  received  in  time  for 
such  notification;  these  notices  shall  be 
in  addition  to  legal  notification  as  set 
forth  in  paragraph  (h)(1)  of  this  section. 
The  Supervisory  Agent  may  also  give 
notice  to  any  other  persons  she/he 
believes  might  have  an  interest  in  the 
application. 

t3)  Notice  to  stockholders.  In  addition 
to  pubUcation,  constituent  Charter  S 
associations  shall  mail  notice  of  the 
niing  of  applications  to  stockholders 
within  ten  days  of  filing.  The  contents  of 
such  notice  shall  include  the  information 
prescribed  by  paragraph  (h)(1)  of  this 
section. 

(4)  Republication.  In  the  event  of  a 
determination  by  the  Board's  OfHce  of 
the  General  Coimsel  that  at  the  time 
notice  was  pubhshed  the  application 
was  materially  incomplete,  each 
constituent  association  shall,  in 
accordance  with  the  directions  of  that 
Office,  republish  or  redeliver  such 
notice. 

(5)  Procedure.  Processing  of  an 
application  under  this  section  shall 
follow  the  procedures  set  forth  in  this 
paragraph  and  iir  §  543.2(e)(2)-(5)  and 
§  543.2(f)  of  this  subchapter. 

(i)  Approval  by  stockholders  (1)  Prior 
Board  approval.  No  meeting  for  the 
purpose  of  voting  on  a  combination 
agreement  shall  be  held,  and  no  proxies 
for  such  meeting  of  a  stock  association 
shall  be  solicited,  prior  to  the  approval 
oithe  combination  agreement  by  the 
Board. 

(2)  Charter  S  stockholder  approval. 
Except  as  provided  below  in  this 
section,  an  affirmative  vote  of  two- 
thirds  of  the  outstanding  voting  stock 
shall  be  required  for  approval  of  the 
combination  agreement.  If  any  class  of 
shares  is  entitled  to  vote  as  a  class 
pursuant  to  S  552.4  of  this  Part,  an 
affirmative  vote  of  a  majority  of  the 
shares  of  each  voting  class  and  two- 
thirds  of  the  total  voting  shares  shall  be 


required.  The  required  votes  shall  be 
taken  at  a  masting  of  the  association. 

(3)  Exceptions.  Stockholders  of  the 
resulting  association  need  not  authorize 
a  combination  agreement  if:  (i)  The 
association's  charter  is  not  chang^;  (ii) 
each  share  of  stock  outstanding 
immediately  prior  to  the  effective  date 
of  the  combination  is  to  be  an  identical 
outstanding  share  or  a  treasury  share  of 
the  resulting  association  after  such 
effective  date;  and  (iii)  either  (A)  no 
shares  of  voting  stock  of  the  resulting 
association  and  no  securities 
convertible  into  such  stock  are  to  be 
issued  or  deliverd  under  the  plan  of 
combination,  or  (B)  the  authorized 
unissued  shares  or  the  treasury  shares 
of  voting  stock  of  the  resulting 
association  to  be  issued  or  delivered 
under  the  plan  of  combination,  plus 
those  initially  issuable  upon  conversion 
of  any  securities  to  be  issued  or 
delivered  under  such  plan,  do  not 
exceed  15%  of  the  total  shares  of  voting 
stock  of  such  association  outstanding 
immediately  prior  to  the  effective  date 
of  the  combination. 

(j)  Disclosure.  The  Board  may  require, 
in  connection  with  a  combination  under 
this  section,  sttch  disclosure  of 
information  as  it  deems  necessary  or 
desirable  for  the  protection  of  investors 
in  any  of  the  constituent  associations. 

(k)  Articles  of  combination.  (1) 
Following  stockholder  approval,  articles 
of  combination  shall  be  executed  in 
duplicate  by  each  association,  by  its 
chief  executive  officer  or  executive  vice 
president  and  by  its  secretary  or  an 
assistant  secretary,  and  verified  by  one 
of  the  officers  of  each  association 
signing  such  articles,  and  shall  set  forth: 
(i)  The  plan  of  combination;  (ii)  the 
number  of  shalres  outstanding  in  each 
association;  and  (iii)  the  number  of 
shares  in  each  association  voted  for  and 
against  such  {Jan. 

(2)  Both  seta  of  articles  of  combination 
shall  be  filed  with  the  Office  of  the 
Secretary  which  shall,  if  it  finds  that 
such  articles  oonform  to  the 
requirements  of  this  regulation,  endorse 
the  articles  and  return  one  set  to  the 
resulting  association. 

(1)  Effective  date.  No  combination 
under  Uiis  section  shall  be  effective  until 
approved  by  the  Board.  The  effective 
date  of  a  combination  in  which  the 
resulting  association  is  a  Charter  S 
association  shall  be  the  date  of 
endorsement  of  the  articles  of 
combination  biy  the  Office  of  the 
Secretary.  The  effective  date  of  a 
combination  is  which  the  resulting 
association  is  not  a  Federal  association 
shall  be  a  data  subsequent  to  Board 
approval  prescribed  by  the  law  of  the 
state  under  which  the  resulting 


association  is  chartered.  If  a 
disappearing  association  combining 
under  this  secticm  is  a  Charter  S 
association,  its  Charter  shall  be  deemed 
to  be  cancelled  ss  of  the  effective  date 
of  the  combination;  such  charter  shall  be 
surrenderd  to  the  Board  at  the  time  of 
filing  of  the  articles  of  combination, 
(m)  Mergers  arid  consolidations: 
transfer  of  assets  and  liabilities  to 
resulting  association.  Upon  the  effective! 
date  of  merger  or  consolidation  under  / 
this  section,  if  the  resulting  association 
is  a  Federal  association,  all  assets  and 
property  (real,  personal,  and  mixed, 
tangible  and  intangible,  choses  in  action, 
rights,  and  crediits)  then  owned  by  each 
constituent  association  or  which  would 
inure  to  any  of  them,  shall  immediately 
by  operation  of  law  and  without  any 
conveyance,  transfer,  or  further  action, 
become  the  property  of  the  resulting 
association.  The  resulting  association 
shall  be  deemed  to  be  a  continuation  of 
the  entity  of  eadi  constituent 
association,  the  rights  and  obligations  of 
which  shall  succeed  to  such  rights  and 
obligations  and  the  duties  and  liabilities 
connected  therefwith. 

§  552. 1 4    Dissenter  and  appraisal  rights. 

(a)  Right  to  demand  payment  affair  or 
appraised  value.  Except  as  provided  in 
paragraph  (b)  of  this  section,  any 
stockholder  of  a  Charter  S  association 
combining  in  accordance  with  §  552.13 
of  this  Part  shall  have  the  right  to 
demand  payment  of  the  fair  or 
appraised  value  of  his  stock:  Provided, 
that  such  stockholder  has  not  voted  in 
favor  of  the  combination  and  complies 
with  the  provisions  of  paragraph  (c)  of 
this  section. 

(b)  Exception$.  No  stockholder 
required  to  accept  only  qualified 
consideration  for  his  stock  shall  have 
the  right  under  this  section  to  demand 
payment  of  the  itock's  fair  or  appraised 
value,  if  (1)  such  stock  was  listed  on  a 
national  seciuitles  exchange  on  the  date 
of  the  meeting  of  stockholders  at  which 
the  combination  was  acted  upon;  or  (2) 
stockholder  action  is  not  required  for  a 
combination  made  pursuant  to 

§  552.13(i)(3)  of  this  Part.  "Qualified 
consideration"  means  cash,  shares  of 
stock  of  any  association  or  corporation 
which  at  the  effective  date  of  the 
combination  will  be  listed  on  a  national 
securities  exchange,  or  any  combination 
of  shares  of  stock  and  cash  described 
above. 

(c)  Procedure^l)  Notice.  Each 
constituent  Chapter  S  association  shall 
notify  all  stockfaplders  entitled  to  rights 
under  this  section,  not  less  than  twenty 
days  prior  to  the  meeting  at  which  the 
combination  agoeement  is  to  be 
submitted  for  stockholder  approval,  of 


the  right  to  demand  payment  of 
appraised  value  of  shares,  and  shaH 
include  in  such  notice  a  copy  of  this 
section.  Such  written  notice  shall  be 
mailed  to  stockholders  of  record  and 
may  be  part  of  management's  proxy 
solicitation  for  such  meeting. 

(2)  Demand  for  appraisal  and 
payment  Each  stockholder  electing  to 
make  a  demand  under  this  section  shall 
deUver  to  the  Charter  S  association, 
before  voting  on  the  combination,  a 
writing  identifying  himself  and  stating 
his  intention  thereby  to  demand 
appraisal  of  and  payment  for  his  shares. 
Such  demand  must  be  in  addition  to  and 
separate  from  any  proxy  or  vote  against 
the  combination  by  the  stockholder. 

(3)  Notification  of  effective  date  and 
written  offer.  Within  ten  days  after  the 
effective  date  of  the  combination,  the 
resulting  association  shall  (i)  give 
written  notice  by  mail  to  stockholders  of 
constituent  Charter  S  associations  who 
have  complied  with  the  provisions  of 
paragraph  (c)(2)  of  this  section  and  have 
not  voted  in  favor  of  the  combination,  of 
the  effective  date  of  the  combination;  (ii) 
make  a  written  offer  to  each  stockholder 
to  pay  for  dissenting  shares  at  a 
specified  price  deemed  by  the  resulting 
association  to  be  the  fair  value  thereof; 
and  (iii)  inform  them  that  within  sixty 
days  of  such  date,  the  respective 
requirements  of  paragraphs  (c)  (5)  and 
(6)  of  this  section  (set  out  in  the  notice) 
must  be  satisfied.  The  notice  and  offer 
shall  be  accompanied  by  a  balance 
sheet  and  statement  of  income  of  the 
association  the  shares  of  which  the 
dissenting  stockholder  holds,  for  a  fiscal 
year  ending  not  more  than  sixteen 
months  before  the  date  of  notice  and 
offer,  together  with  the  latest  available 
interim  financial  statements. 

(4)  Acceptance  of  offer.  If  within  sixty 
days  of  the  effective  date  of  the 
combination  the  fair  value  is  agreed 
upon  between  the  resulting  association 
and  any  stockholder  who  has  complied 
with  the  provisions  of  paragraph  (c)(2) 
of  this  section,  payment  therefor  shall 
be  made  within  ninety  days  of  the 
effective  date  of  the  combination. 

(5)  Petition  to  be  filed  if  offer  not 
accepted.  If  within  sixty  days  of  the 
effective  date  of  the  combination  the 
resulting  association  and  any 
stockholder  who  has  complied  with  the 
provisions  of  paragraph  (c)(2)  of  this 
section  do  not  agree  as  to  the  fair  value, 
then  any  such  stockholder  may  file  a 
petition  with  the  Board,  with  a  copy  by 
registered  or  certified  mail  to  the 
resulting  association,  demanding  a 
determination  of  the  fair  market  value  of 
the  stock  of  all  such  stockholders.  A 
stockholder  entitled  to  file  a  petition 
under  this  section  who  fails  to  file  such 


petition  within  sixty  days  of  the 
effiective  (fate  of  the  combination  shall 
be  deemed  to  have  accepted  the  terms 
offered  imder  the  combinatioa 

(6)  Stock  eertifieatet  to  be  noted. 
Within  sixty  days  of  the  effective  date 
of  the  combiQation,  each  stockholder 
demandii^appraisal  and  payment 
under  tins  section  shall  submit  to  the 
transfer  agent  his  certificates  of  stodc 
for  notation  thereon  that  an  appraisal 
and  payment  have  been  demanded  widi 
respect  to  such  stock  and  that  appraisal 
proceedings  are  pending.  Any 
stockholder  who  fails  to  submit  his 
stock  certificates  for  such  notation  shall 
no  longer  be  entitled  to  appraisal  rights 
under  this  section  and  shall  be  deemed 
to  have  accepted  the  terms  offered 
under  the  combination. 

(7)  Withdrawal  of  demand. 
Notwithstanding  the  foregoing,  at  any 
time  within  sixty  days  after  the  effective 
date  of  the  combination,  any 
stockholder  shall  have  the  right  to 
withdraw  his  demand  for  appraisal  and 
to  accept  the  terms  offered  upon  the 
combination. 

(8)  Valuation  and  payment.  The  Board 
shall,  as  it  may  elect  either  appoint  one 
or  more  independent  persons  or  direct 
an  appropriate  Office  of  the  Board  to 
appraise  the  shares  to  determine  their 
fair  market  value,  as  of  the  effective 
date  of  the  combination,  exclusive  of 
any  element  of  value  arising  from  the 
accomplishment  or  expectation  of  the 
combination.  An  appropriate  Office  of 
the  Board  shall  review  and  provide  an 
opinion  on  appraisals  i}repared  by 
independent  persons  as  to  the  suitability 
of  the  appraisal  methodology  and  the 
adequacy  of  the  analysis  and  supportive 
data.  The  Board  after  consideration  of 
the  appraisal  report  and  the  advice  of 
the  appropriate  Office  shall,  if  it  concurs 
in  the  valuation  of  the  shares,  direct 
payment  by  the  resulting  association  of 
the  appraised  fair  market  value  of  the 
shares,  upon  surrender  of  the 
certificates  representing  such  stock. 
Payment  shall  be  made,  together  with 
interest  from  the  effective  date  of  the 
combination,  at  a  rate  deemed  equitable 
by  the  Board. 

(9)  Costs  and  expenses.  The  costs  and 
expenses  of  any  proceeding  under  this 
section  may  be  apportioned  and 
assessed  by  the  Board  as  it  may  deem 
equitable  against  all  or  some  of  the 
parties.  In  making  this  determination  the 
Board  shall  consider  whether  any  party 
has  acted  arbitrarily,  vexatiously,  or  not 
in  good  faith  in  respect  to  the  rights 
provided  by  this  section. 

(10)  Voting  and  distribution.  Any 
stockholder  who  has  demanded 
appraisal  rights  as  provided  in 
subpara^aph  (2)  of  this  paragraph  shall 


thereafter  neither  be  entitled  to  vote 
such  stock  for  any  purpose  nor  be 
entitled  to  Ae  payment  of  dividends  oi 
other  distributions  on  the  stodc  (excep ! 
dividends  or  other  distribution  payabfi  ( 
to,  or  a  vote  to  be  taken  by  stockholde  rs 
of  record  at  a  date  whidi  is  on  or  prioi 
to,  the  effective  date  of  tfie 
combination):  Provided,  that  if  any 
stockholder  becomes  unentitled  to 
appraisal  and  payment  of  appraised 
value  with  respect  to  such  stock  and 
accepts  or  is  deemed  to  have  accepte< 
the  terms  offered  upon  the  combinaticyi, 
such  stockholder  shall  thereupon  be 
entitled  to  vote  and  receive  the 
distributions  described  above. 

(11)  Status.  Shares  of  the  resulting 
association  into  which  shares  of  the 
stockholders  demanding  appraisal  rights 
would  have  been  converted  or 
exchanged,  had  they  assented  to  the 
combination,  shall  have  the  status  of 
authorized  and  unissued  shares  of  the 
resulting  association. 

§  552.15    Supervisory  combinations. 

Notwithstanding  the  foregoing 
provisions  of  this  Part  the  Board  may 
determine  to  waive  or  deem 
inapplicable  any  part  of  §S  552.13  or 
552.14  insofar  as  it  is  deemed  necessahr 
to  avert  insolvency  or  imminent  failurp 
of  a  Charter  S  assodation.  For  purposes 
of  such  action  under  subsection  5(d)  of 
the  Home  Owners'  Loan  Act  the  term 
"member"  shall  include  stockholders  of 
a  Charter  S  association.  The  term 
"insolvency"  shall  mean  that  the  assets 
of  the  association  are  less  than  its 
obligations  to  its  creditors  and  others 
including  its  depositors. 

(Sec.  5{d]{ll),  48  Stat.  131. 12  U.S.C.  1464;  Sea 
105.  Pnb.  L  93-495,  October  28, 1974;  Sees. 
402,  403,  407,  48  Stat  12S8, 1257. 128a  as 
amended:  12  U.S.C  1725. 1728. 1730;  Sec.  5^  48 
Stat  132,  as  amended;  12  U.S.C.  1464;  Heo^  i. 
Plan  No.  3  of  1947. 12  FR  4981,  3  CFR.  1943^^8 
Comp.,  p.  1071) 

By  The  Federal  Home  Loan  Bank  Board, 
).  |.  Finn, 

Secretary. 

[FR  Doc.  70-25:4,-9  FUed  S-Z1-79C ».«  am| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  12  and  113 
[1.0. 79-231] 

Special  Classes  of  Merchandise  and! 
Customs  Bond*;  Unfair  Praetlcea  or  | 
Metttod  of  Competition 

AOENCV:  U.S.  Customs  Service, 
Department  of  fte  Treasury. 
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action:  Final  rule. 


summary:  This  rule  amends  the 
procedures  relating  to  the  entry  of 
merchandise  involving,  or  believed  to 
involve,  unfair  practices  or  methods  of 
competition.  This  rule  is  necessary  to 
conform  the  Customs  Regulations  to 
changes  made  in  section  337,  Tariff  Act 
of  1930,  as  amended,  by  the  Trade  Act  of 
1974. 

dates:  Effective  date:  August  22, 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  As 
to  the  exclusion  of  merchandise  from 
entry:  Darrell  D.  Kast,  Entry  Procedures 
and  Penalties  Division  (202-566-5765); 
as  to  bond  requirements:  William  G. 
Rosoff,  Carriers,  Drawback  and  Bonds 
Division  (202-566-5856).  U.S.  Customs 
Service.  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

Expanded  Authority  of  the  International 
Trade  Commission 

Section  341(a)  of  the  Trade  Act  of 
1974,  Pub.  L.  93-618,  88  Stat.  2053, 
amended  section  337  of  the  Tariff  Act  of 
1930  ("the  Act")  (19  U.S.C.  1337)  to 
expand  the  decision-making  powers  of 
the  United  States  International  Trade 
Commission  ("the  Commission"). 

Prior  to  its  amendment,  section  337  of 
the  Act  authorized  the  Commission 
(then  designated  the  United  States  Tariff 
Commission)  to  investigate  alleged 
unfair  methods  of  competition  or  unfair 
acts  in  the  importation  of  articles  into 
the  United  States  in  order  to  assist  the 
President  in  making  decisions  under  that 
section.  The  Commission  determined 
whether  unfair  methods  or  acts  were 
being  practiced,  and  whether  these 
methods  or  acts  had  the  effect  or 
tendency  to  destroy  or  substantially 
injure  an  efficiently  and  economically 
operated  United  States  industry,  to 
prevent  the  establishment  of  a  United 
States  industry,  or  to  restrain  or 
monopolize  trade  and  commerce  in  the 
United  States.  The  Commission  reported 
its  findings  to  the  President,  and  when 
the  existence  of  an  unfair  method  or  act 
was  estblished  to  his  satisfaction,  he 
directed  the  Secretary  of  the  Treasury  to 
exclude  from  entry  the  articles  Involved. 
If  the  President  believed  that  section  337 
was  being  violated  but  did  not  have 
sufficient  information  for  a  final 
determination,  he  could  order  the 
exclusion  of  the  articles,  or  permit  their 
entry  under  bond  while  the  matter  was 
being  investigated. 

As  amended,  section  337  grants  the 
Commission  final  authority,  subject  to 
hmited  review  by  the  President,  to 
determine  whether  section  337  has  been 


violated  and,  insofar  as  Customs  is 
concerned,  to  order  the  exclusion  from 
entry  of  articles  involved  in  the 
violation.  During  the  Presidential  review 
of  a  final  determination  of  the 
Commission,  the  excluded  articles  may 
enter  imder  bond.  The  Commission  also 
is  empowered,  pending  its  determination 
of  whether  section  337  is  being  violated, 
to  order  exclusion  from  entry  of  the 
articles  involved  if  it  has  reason  to 
believe  a  violation  exists,  unless  the 
articles  entered  under  bond.  Before 
ordering  exclusion,  the  Commission  is 
required  to  consider  the  effect  of  its 
action  on  the  public  health  and  welfare, 
competitive  conditions  in  the  United 
States  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  United  States 
consumers. 

Under  section  337  as  amended,  the 
President  is  permitted  to  intervene  and 
disapprove  for  policy  reasons  any 
Commission  determination  of  a  violation 
of  section  337,  or  its  determination  that 
reason  exists  for  believing  the  section  is 
being  violated,  within  60  days  of  receipt. 
In  the  event  of  Presidential  disapproval, 
the  Commission's  order  either  to 
exclude  the  articles  from  entry  or  to 
require  entry  under  bond  will  have  no 
force  or  effect. 

Applicable  Customs  Regulations 

Section  12J9,  Customs  Regulations  (19 
CFR  12.39),  relates  to  the  exclusion  from 
entry  and  the  entry  under  bond  of 
articles  with  respect  to  which,  under 
section  337  of  the  Act,  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  thereof  have  been  found  to 
exist.  Footnote  26  to  §  12.39  sets  forth 
the  relevant  provisions  of  section  337. 
Amendments  to  §  12.39  are  necessary  to 
conform  that  section  to  the  amended 
provisions  of  section  337.  It  also  has 
been  determined  that  footnote  26  to 
§  12.39  may  be  deleted  because  the 
substance  of  section  337  is  being 
incorporated  in  amended  §  12.39. 

It  also  is  necessary  to  amend 
§  113.14(z),  Customs  Regulations  (19 
CFR  113.14(z)),  relating  to  the  bond 
required  for  the  entry  of  merchandise 
involving,  or  believed  to  involve,  unfair 
procedures  or  unfair  methods  of 
competition,  to  reflect  the  new  authority 
of  the  Commission,  under  the  amended 
provisions  of  section  337  of  the  Tariff 
Act,  to  set  the  amount  of  that  bond. 

Determinations  by  the  International 
Trade  Commission 

Section  12.39(a),  Customs  Regulations 
(19  CFR  12.39(a)),  describes  the  former 
authority  of  the  President  to  determine 
whether  section  337  was  violated,  to 
order  the  exclusion  of  any  merchandise 


found  in  violation,  and  to  require  bond 
before  entry  of  any  merchandise  under 
investigation  fary  the  Commission  for  an 
alleged  violation  of  section  337.  The 
purpose  of  this  bond  is  to  guarantee  the 
exportation  or  destruction  of 
merchandise  found  in  violation. 

Amended  S  12.39(a]  describes  the 
present  authority  of  the  Commission  and 
the  President.  The  amended  section  also 
details  the  Commission's  authority  to 
investigate  and  determine  whether  a 
violation  of  section  337  has  ocaured 
and  notes  that  the  Commission  must 
publish  its  determination  in  the  Federal 
Register  to  make  it  effective  and  refer 
the  determination  to  the  President  for 
review. 

The  President  may  disapprove  a 
Commission  determination  for  policy 
reasons  within  60  days  after  receipt. 
Amended  section  12.39(a)  outiines  the 
effect  of  Presidential  action.  When  the 
President  disapproves  a  determination 
and  informs  the  Commission  of  that 
disapproval,  the  determination  ceases  to 
be  effective.  On  the  other  hand,  if  the 
President  approves  a  determination 
before  the  60-day  period  expires,  or  if 
the  President  permits  the  60-day  period 
to  expire  without  taking  any  action,  the 
determination  becomes  final. 

Exclusion  FroQi  Entry  and  Entry  Under 
Bond 

Amended  §  12.39(b)  describes  the 
authority  of  the  Commission  to  exclude 
from  entry  merchandise  found  or 
believed  to  be  in  violation  of  section  337 
and  to  require  a  special  rider  to  existing 
entry  bonds  to  guarantee  the 
merchandise's  exportation  or 
destruction  upon  a  final  determination 
that  a  violation  exists. 

Present  §  12.39(b)  describes  the 
special  entry  bond  requirement  under 
former  section  337  and  contains 
instructions  for  setting  the  bond  amount. 
Because  the  Commission  now  is 
authorized  to  aet  the  bond  amount,  these 
instructions  no  longer  are  valid. 
However,  the  Secretary  of  the  Treasury 
continues  to  have  the  authority  to 
establish  all  other  terms  of  the  bond, 
including  the  bond  format. 

The  applicable  provisions  of  current 
law,  inclui^iogjthe  Commission's 
authority  to  fixThe-bond  amount,  are  set 
out  in  amended  §  113.14(z)  which  also 
includes  a  rider  to  be  attached  to 
existing  entry  bonds.  The  cross- 
reference  to  Treasury  Decision  45474  is 
eliminated  because  the  bond  format  set 
out  there  does  not  reflect  the  changes 
made  in  sectio|i  337  by  the  Trade  Act  of 
1974. 


Notification  to  Importer 

Amended  §  12.39(b)(3)  estabhshes 
procedures  for  disposing  of  imported 
merchandise  determined  to  violate 
section  337  substantially  similar  to  the 
procedures  in  present  §  12.39(c]. 

These  procedures  included  a 
requirement  for  a  district  director  to 
notify  an  importer  of  any  determination 
that  the  merchandise  violates  section 
337  and  to  request  the  importer  to  export 
or  destroy  the  merchandise  under 
Customs  supervision  within  30  days 
from  the  date  of  notification.  The 
provision  for  liquidated  damages  if  he 
fails  to  do  so  within  the  30-day  period  is 
continued. 

Importations  by  the  United  States 

Section  12.39(c)  is  new.  The  section 
incorporates  a  hmited  statutory 
exception  to  the  general  requirement  for 
excluding  imported  merchandise  that 
violates  section  337.  A  violation  based 
on  a  United  States  patent  right  normally 
requires  the  merchandise  to  be  excluded 
from  the  United  States.  However,  under 
§  12.39(c),  merchandise  otherwise 
prohibited  from  entry  because  it  violates 
section  337  under  a  patent  right  may  be 
imported  if  the  merchandise  is  for 
United  States  Government  use  and  the 
Government  authorizes  or  consents  to 
the  importation. 

Deletion  of  Footnote  26 

Footnote  26  to  Part  12,  Customs 
Regulations  (19  CFR  Part  12),  contains 
the  relevant  provisions  of  former  section 
337  of  the  Tariff  Act  of  1930,  as 
amended.  Because  the  relevant 
provisions  of  present  section  337  are 
incorporated  into  the  body  of  amended 
§  12.39,  there  no  longer  is  any  need  to 
include  the  text  of  these  provisions  in  a 
footnote.  Accordingly,  footnote  26  has 
been  deleted. 

Drafting  Information 

The  principal  authors  of  this 
document  were  William  G.  Rosoff,  and 
John  E.  Elkins,  Regulations  and  Legal 
Publication  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  these  amendments  merely 
conform  the  Customs  Regulations  to  the 
current  statutory  language  and  require 
no  public  initiative,  notice  and  public 
procedure  thereon  is  found  to  be 
unnecessary,  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 


/ 


Amendments  to  the  Regulations 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Sections  12.39  and  113.14(z),  Customs 
Regulations  (19  CFR  12.39, 113.14(z)).  are 
amended  to  read  as  follows: 

1.  Section  12.39  and  its  section 
heading  are  amended  to  read  as  follows: 

§  12.39    imported  articles  involving  unfair 
methods  of  competition  or  practices. 

(a)  Determinations  of  the 
International  Trade  Commission.  Under 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S^:.  1337),  unfair 
methods  of  competition  and  unfair 
practices  in  the  importation  or  sale  of 
articles,  the  effect  or  tendency  of  which 
is  to  destroy,  substantially  injure,  or 
prevent  the  establishment  of  an 
efficiently  and  economically  operated 
United  States  industry,  or  to  restrain  or 
monopolize  trade  and  commerce  in  the 
United  States,  are  unlawful.  After  an 
investigation  of  an  alleged  violation  of 
section  337,  the  United  States 
International  Trade  Commission  ("the 
Commission")  may  determine  that 
section  337  has  been  violated.  The 
Commission  also  may  determine  during 
the  course  of  its  investigation  that  there 
is  reason  to  believe  that  a  violation  of 
section  337  exists.  The  Commission's 
determination  in  either  case  is  effective 
on  the  date  of  its  pubUcation  in  the 
Federal  Register  and  is  referred  to  the 
President,  who  may  disapprove  the 
determination  for  policy  reasons  on  or 
before  the  close  of  a  60-day  period 
beginning  on  the  day  after  the  day  he 
receives  a  copy  of  the  determination.  A 
Commisston  determination  disapproved 
by  the  President  shall  have  no  force  or 
effect  as  of  the  date  the  Commission  is 
notified  of  his  disapproval.  If  the 
Commission's  determination  is  not 
disapproved  by  the  President  during  the 
60-day  period,  or  if  he  notifies  the 
Commission  before  the  close  of  the 
period  that  he  approves  the 
determination,  the  determination 
becomes  final  on  the  day  after  the  close 
of  the  period  ot  the  day  of  the 
notification,  whichever  is  eariier. 

(b)  Exclusion  from  entry;  entry  under 
bond.  (1)  If  the  Commission  finds  a 
violation  of  section  337,  or  reason  to 
believe  that  a  violation  exists,  it  may 
direct  the  Secretary  of  the  Treasury  to 
exclude  from  entry  into  the  United 
States  the  articles  concerned  which  are 
imported  by  the  person  violating  or 
suspected  of  violating  section  337.  The 
Commission's  exclusion  order  remains 
in  effect  until  the  Commission 
determines,  and  notifies  the  Secretary  of 
the  Treasury,  that  the  conditions  which 


led  to  the  exclusion  no  longer  exia  t,  or 
until  the  determination  of  the 
Commission  on  which  the  order  iaj  based 
is  disapproved  by  the  President, 

(2)  During  the  period  the 
Commission's  exclusion  order  rei^ains 
in  effect,  excluded  articles  may  be 
entered  under  a  special  rider  to  existing 
entry  bonds,  as  described  in  section 
113.14(z)  of  this  chapter.  Howevei^  on  or 
after  the  date  that  the  Commission's 
determination  of  a  violation  of  section 
337  becomes  final,  as  set  forth  in  1 
paragraph  (a)  of  this  section,  artiqles 
covered  by  the  determination  sha  1  be 
refused  entry. 

(3)  District  directors  shall  notif;  each 
importer  or  consignee-of  articles 
released  under  bond  pursuant  to  ] 
paragraph  (b)(2)  of  this  section  wken  the 
Commission's  determination  of  a] 
violation  of  section  337  becomes  final 
and  that  entry  of  the  articles  is  refused. 
The  importer  or  consignee  shall  ocport 
or  destroy  the  released  articles  u^der 
customs  supervision  within  30  da)^s  after 
the  date  of  notification.  The  district 
director  who  released  the  articles  shall 
assess  liquidated  damages  in  thelfull 
amount  of  the  bond  rider  if  the  importer 
or  consignee  fails  to  export  or  destroy 
the  released  articles  under  CustoBis 
supervision  within  the  30-day  penod. 

(c)  Certain  importations  by  or  for  the 
United  States.  Any  exclusion  from  entry 
under  section  337  based  on  claimp  of 
United  States  letters  patent  shall  ^ot 
apply  to  articles  imported  by  an(l  for  the 
use  of  the  United  States,  or  impoi  ted  for, 
and  to  be  used  for,  the  United  Sti  tes 
with  the  authorization  or  consent  of  the 
Government. 

2.  Footnote  26  to  Part  12  is  dela  ;ed. 

(R.S.  251.  as  amended,  sec.  624. 46  St|  t.  759 
(19  U.S.C.  66. 1624)) 

PART  113— CUSTOMS  BONDS 

Paragraph  (z)  of  §  113.14  is  ami  nded 

to  read:  \ 

§  113.14    Bonds  approved  by  the  dbtrict 
director.  T 

*****  I 

(z)  Special  rider  to  existing  ent  y 
bonds  for  entry  of  merchandise  fi  mnd  or , 
believed  to  involve  unfair practic  es  or 
methods  of  competition  in  violation  of 
section  337,  Tariff  Act  of  1930,  as\ 
amended  (19  U.S.C.  1337).  (1)  A  s| 
rider  to  existing  entry  bonds  for  i 
entry  of  merchandise  foimd  or  be 
by  the  United  States  Intemationt 
Commission  ("the  Commission") 
involve  unfair  practices  or  methojls  of 
competition  shall  be  taken  under! 
provisions  of  section  337  (e)  or  (g  (3), 
Tariff  Act  of  1930,  as  amended  (1  I 


\ 
\ 


\ 
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U.S.C.  1337  (e]  or  (g)(3)).  in  an  amount 
determined  by  tlie  Commission. 

(2)  The  bond  rider  shall  provide  for 
the  release  of  the  merchandise  pending 
a  final  determination  of  the  question  of 
its  admissibility,  and  for  its  exportation 
or  destruction  under  Customs 
supervision  if  it  is  determined  Hnally 
that  the  merchandise  shall  be  excfuded 
bom  importation.  The  bond  rider  shall 
be  in  the  following  form: 

Rider 

Entry  of  merchandise  believed  to  involve 
unfair  practices  or  methods  of  competition  in 
violation  of  section  337,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337]— To  be  added  to 
Customs  Forms  7551,  7553,  7595,  7601,  and  the 
General  Bond  for  Smelting  and  Refining 
Warehouses. 

In  addition  to  any  condition  of  the  bond 

dated ,  in  the  amount 

of .  executed 


by- 
and- 


as  principal, 
-as  surety,  the 


principal  and  surety  agree  and  stipulate  the  • 
following  condition  also  applies  to  that  bond. 

(1)  The  principal  and  surety  recognize  that 
the  United  States  International  Trade 
Commission  prohibited  entry  into  the  United 
States  of  the  following 

merchandise: .  under  the 

authority  of  section  337  of  the  Tariff  Act  of 
1930,  as  amended. 

(2)  The  principal  and  surety  recognize  that 
^            the  Commission  has  prohibited  entry  of  that 

merchandise  until  the  investigation  relating 
thereto  is  completed,  or  until  its  decision  that 
there  is  a  violation  of  section  337  has  become 
final. 

(3)  The  principal  and  surety  recognize  that 
certain  merchandise  prohibited  from  entry  by 
the  Commission  was,  or  may  be  offered  for 
entry  into  the  United  States  while  the 
Commission's  prohibition  is  in  effect. 

(4)  The  principal  and  surety  recognize  that 
the  principal  desires  to  obtain  a  release  of 
that  merchandise  pending  a  final 
determination  of  the  merchandise's 
admissibility  into  the  United  States,  as 
provided  under  section  337,  and  for  that 
purpose,  the  principal  and  surety  execute  this 
stipulation: 

If  it  is  finally  determined,  as  provided  in 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  to  exclude  that  merchandise  from 
the  United  States  then,  on  notification  from 
the  district  director  of  Customs,  the  principal 
■   is  obligated  to  export  or  destroy  under 
V  Customs  supervision  the  merchandise 
released  under  this  stipulation  within  30  days 
from  the  date  of  the  district  director's 
notification. 

The  principal  and  surety  agree  that  if  the 
principal  defaults  on  that  obligation,  the 
principal  and  surety  shall  pay  to  the  district 
director  of  Customs  an  amount  as  liquidated 
damages  as  may  be  demanded  by  him  under 
the  applicable  law  and  regulations. 


Witness  our  hands  and  seals 
this day  of 


1&- 


[seal] 


Principal 


[seal] 


Surety 

(R.S.  251,  as  amended,  sees.  623,  624,  46  Stat. 

759,  as  amended  (19  U.S.C.  66, 1623, 1624)) 

Robert  E.  Chasen, 

Commissioner  of  Customs. 

Approved:  August  7, 1979. 

Richard  |.  Davis, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  79-25972  Filed  1-21-79;  8:45  am) 
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19  CFR  Part  159 

[TD  79—233]        I 

Tomato  Products  From  the  European 
Community  Final  Countervailing  Duty 
Determination 

agency:  U.S.  CuBton^-Service,  Treasury 
Department.  •- 

action:  Final  Countervailing  Duty 
Determination. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final 
determination  that  the  Commission  of 
the  European  Community  grants  to 
producers  and  exporters  of  tomato 
products  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  The  deposit 
of  countervailing  duties  in  the  amount  of 
these  benefits  will  be  required  at  the 
time  of  entry  in  addition  to  duties 
normally  collected  on  dutiable 
shipments  of  this  merchandise. 

EFFECTIVE  DATE:  August  22,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Haley,  Duty  Assessment 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229.  telephone  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  On 
March  15. 1979,  a  notice  of  "Preliminary 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register 
(44  FR  15825).  The  notice  stated  that  it 
had  been  preliminarily  determined  that 
benefits  bestowed  by  the  Commission  of 
the  European  Community  (EC)  hpon  the 
manufacture,  production,  or  exportation 
of  tomato  products  constitute  the 
payment  of  a  bounty  or  grant  within  the 
meaning  of  section  303.  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1303) 
(referred  to  as  the  "Act"). 

For  purposes  of  this  notice,  "tomato 
products"  are  caoned  tomatoes  and 
tomato  concentrates  (paste  and  sauce. 


including  pulp),  cliassified  under  item 
numbers  141.6520, 141.654a  and  141.6600 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

The  preliminary  determination  stated 
that  bounties  or  grants  are  paid  under  a 
program  established  by  the  EC  which 
consists  of  production  aid  paid  to 
processors  of  tom$to  products  in  order 
to  support  the  pride  level  of  this 
merchandise  and  |uarantee  a 
remunerative  incolne  to  tomato  growers. 

Interested  parties  were  invited  to 
submit  relevant  d^ta,  views  or  argument 
either  orally  or  in  writing  with  respect  to 
the  preliminary  determination.  After 
consideration  of  the  available 
information,  it  is  hereby  determined  that 
exports  of  tomato  products  from  the  EC 
benefit  from  bounties  or  grants  within 
the  meaning  of  seQtiog  303  of  the  Act. 

Accordingly,  no^ce  is  hereby  given 
that  tomato  products  which  are 
imported  directly  from  the  EC,  if 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  thisi  notice  in  the  Federal 
Register,  will  be  subject  to  the  payment 
of  countervailing  duties  equal  to  the  net 
amoimt  of  any  bounty  or  grant 
determined  or  estiknated  to  have  been 
paid  or  bestowed. 

In  accordance  with  section  303  of  the 
Act  and  until  further  notice,  the  net 
amount  of  such  bounties  or  grants  has 
been  ascertained  and  determined  to  be, 
in  terms  of  the  U.S.  import  value  of  the 
merchandise  on  a  Customs  valuation 
basis,  62.3  percent  for  goods  imported 
under  TSUSA  item  number  141.6520;  98.1 
percent  for  goods  imported  under  item 
number  141.6540;  and  31.9  percent  for 
•  goods  imported  under  item  niunber 
141.6600. 

Effective  on  or  after  the  publication 
date  of  this  notice,  and  until  further 
notice,  upon  the  eatry,  or  withdrawal 
from  warehouse,  for  consumption  of 
such  tomato  products  imported  directly 
or  indirectly  from  the  EC,  which  benefit 
from  these  bounties  or  grants,  there 
shall  be  collected,  in  addition  to  any 
other  duties  estimated  or  determined  to 
be  due,  countervafling  duties  in  the 
amount  ascertaineid  in  accordance  with 
the  above  declaration.  To  the  extent  that 
it  can  be  established  to  the  satisfaction 
of  the  Commissioner  of  Customs  that  , 
imports  of  tomato  products  from  the  EC 
are  benefiting  from  a  bounty  or  grant 
smaller  than  the  amount  which 
otherwise  would  be  appUcable  undei 
the  above  declaration,  the  smaller 
amount  so  established  shall  be  assessed 
and  collected.  ^ 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  t>e  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or  ^ 

indirectly,  upon  the  manufactore. 


\ 


production  or  exportation  of  tomato 
products  from  the  EC. 

§159.49    [Amended] 

The  table  in  section  159.49(f),  Customs 
Regulations  (19  CFR  159.49(f))  is 
amended  by  inserting  after  the  last  entry 
for  "European  Community",  the  words 
"tomato  products"  in  the  column  headed 
"Commodity";  the  number  of  this 
Treasury  Decision  in  the  column  headed 
"Treasury  Decision";  and  the  words 
"Bounty  Declared-Rate"  in  the  column 
headed  "Action". 

(R.S.  251,  as  amended,  sees.  303,  as 
amended,  624, 46  Stat.  687,  as  amended,  759 
(19  U.S.C.  66, 1303, 1624).) 

This  final  determination  is  published 
pursuant  to  section  303(a),  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5.  May  16. 1979.  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2.       ' 
1954.  and  section  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a  final 
countervailing  duty  determination  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 
David  R.  Brennan. 
Acting  General  Counsel  of  the  Treasury. 

|FR  Doc.  79-25978  Filed  8-21-79;  8.45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAR  7H5156/T50;  FRL  1302-1] 

Profenofos;  Renewal  of  Feed  Additive 
Regulations 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  rule  renews  a  feed 
additive  regulation  related  to  the 
experimental  use  of  the  pesticide 
profenofos  in  or  on  cottonseed  hulls  and 
soapstock.  The  renewal  was  requested 
by  Ciba-Geigy  Corp.  This  rule  will 
permit  the  marketing  of  cottonseed  hulls 
and  soapstock  while  further  data  is 
collected  on  the  subject  pesticide. 

EFFECTIVE  DATE:  Effective  on  August  22. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Miller.  Product  Manager 
(PM)  16.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs,  EPA,  401 
M  Street,  SW,  Washington.  DC  20460 
(202/42&-9458). 


SUPPLEMENTARY  INFORMATION:  On  July 

31. 1978,  the  EPA  announced  (43  FR 
33238)  that  in  response  to  a  petition 
(FAP  7H5156)  submitted  by  Ciba-Geigy 
Corp.,  Agricultural  Div..  PO  Box  11422, 
Greensboro.  NC  27409.  21  CFR  561.53 
was  being  established  to  permit  residues 
of  the  insecticide  profenofos  (0-(4- 
bromo-2-chlorophenyl)-0-ethylS-propyl 
phosphorothioate)  and  its  metabolites 
converted  to  4-bromo-2-chlorophenol 
(calculated  as  the  parent  compound)  in 
cottonseed  hulls  at  6  parts  per  million 
(ppm)  and  soapstock  at  15  ppm  resulting 
from  application  of  the  insecticide  to 
growing  cotton  in  a  proposed 
experimental  program  in  accordance 
with  an  experimental  use  permit  that 
was  being  issued  concurrenUy  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972. 1975,  and  1978  (92  Stat.  819;  7 
U.S.C.  136).  This  experimental  program 
expired  August  1. 1979. 

Ciba-Geigy  Corp.  has  requested  a  one- 
year  renewal  of  these  temporary 
tolerances  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  food 
commodities  affected  by  the  application 
of  the  insecticide  profenofos  to 
cottonseed  hulls  and  soapstock. 

The  scientific  data  reported  and  other 
material  have  been  evaluated,  and  it  has 
been  determined  that  the  pesticide  may 
be  safely  used  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  which  is  being  conciu-rently 
renewed  under  FIFRA.  (A  related 
document  concerning  the  renewal  of 
temporary  tolerances  for  residues  of  the 
subject  pesticide  in  or  on  the  raw 
agricultural  commodities  cottonseed; 
eggs;  and  the  meat.  fat.  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  appears  elsewhere  in 
today's  Federal  Register.)  Accordingly,  a 
feed  additive  regulation  is  renewed  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 

21. 1979,  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110).  401  M  St.. 
SW.  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing,  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
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whether  it  may  follow  other  speci  alized 
development  procedures.  EPA  labels 
these  other  regulations  "specializjd". 
This  regulation  has  been  reviewe  i.  and 
it  has  been  determined  that  it  is  q 
specialized  regulation  not  subjecl  to  the 
procedural  requirements  of  Executive 
Order  12044.  1 

Effective  on  August  22, 1979.  21  CF|  561.53 
is  amended  as  set  forth  below. 

Dated:  August  16. 1979. 

Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  I%sticide 
Programs. 

{Sec.  409(c)(1),  Federal  Food,  Drug,  a4d 
Cosmetic  Act  (21  U.S.C.  348(c)(1))) 

21  CFR  561.53  is  amended  by  revising 
the  heading  and  paragraph  (a)  to^ead  as 
follows; 

§561.53    Profenofos. 

(a)  Tolerances  are  establishedVor 
residues  of  the  insecticide  profenofos 
(0-(4-bromo-2-chlorophenyl)-0-athylS- 
propyl  phosphorothioate)  and  ita 
metabolites  converted  to  4-bromf -2- 
chlorophenol  (calculated  as  the  {larent 
compound)  in  cottonseed  hulls  a^  6  parts 
per  million  and  soapstock  at  15  p  arts  per 
million  resulting  from  applicatioi  of  the 
insecticide  to  growing  cotton.  Sufch 
residues  may  be  present  therein  i  )nly  as 
a  result  of  application  of  the  insa  cticide 
in  accordance  with  the  provisions  of  an 
^experimental  use  permit  that  exj  ires 
zust  16. 1980. 


|FR  Doc.  79-25995  Rled  8-21-79;  8:45  am] 
BILUNG  CODE  6S60-01-H 


DEPARTMENT  OF  THE  INTERIQR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5677 

Alaska;  Modification  of  Public  L|ind 
Order  Nos.  5653  and  5654 

agency:  Bureau  of  Land  Managq^nent. 

Interior. 

action:  Public  Land  Order. 


summary:  This  public  land  ordei 
modifies  Pubhc  Land  Order  Nos.  5653 
and  5654  so  that  the  Arctic  Slope  Region 
may  receive  conveyance  of  certa  n  lands 
in  the  Killik  River  area  of  Alaska 
EFFECTIVE  DATE:  August  22. 1979, 
FOR  FURTHER  INFORMATION  CONT  ICn 
Beau  McClure  202-343-6511  or  B<  ib 
Arnold — ^Bureau  of  Land  Manage  ment. 
701  C  Street.  Box  13,  Anchorage,  Maska 
99513. 

It  is  hereby  determined  that     i 
obligations  and  responsibilities  of  the 
Department  of  the  Interior  to  assire  an 
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expeditious  settlement  of  Alaska  Native 
Claims  under  the  Alaska  Native  Clauns 
Settlement  Act  of  December  18. 1971 
(hereinafter  referred  to  as  "ANCSA"),  43 
U.S.C.  Sec.  1601  et  seg.,  would  be  best 
discharged  by  modifying  Public  Land 
Order  No.  5653  of  November  16, 1978,  as 
amended  by  Public  Land  Order  No.  5654 
of  November  17, 1978,  to  permit  the 
conveyance  of  certain  lands  in  the  Killik 
River  area  identified  for  selection  by  the 
Arctic  Slope  Regional  Corporation  under 
Section  17(d)(2)(E)  of  ANCSA,  43  U.S.C. 
Sec.  1616(d)(2)(E). 

Therefore,  by  virtue  of  the  authority 
vested  in  me  by  sections  204  and  701  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1714 
and  Sec.  1701  note,  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  5653  of 
November  16, 1978, 43  FR  59756,  as 
amended  by  Public  Land  Order  No.  5654 
of  November  17, 1978,  43  FR  59757, 
withdrawing  lands  from  settlement,  sale, 
location,  entry,  or  selection  imder  the 
operation  of  the  public  land  laws  to 
preserve  values  that  would  otherwise  be 
lost  by  involuntary  land  dispositions  is 
hereby  modified  to  the  extent  necessary 
to  permit  the  conveyance  of  the 
following  lands  to  the  Arctic  Slope 
Regional  Corporation  pursuant  to 
section  17(d)(2)(E)  of  ANCSA 

The  mainstem  of  the  Killik  River  upstream 
from  Ae  confluence  with  the  Colville  River 
and  2  miles  outward  from  the  ordinary  high 
water  mark  of  each  river  bank. 

2.  It  is  hereby  determined  that  the 
promulgation  of  this  Public  Land  Order 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 

S644    Ustofeligibtacommunitie*. 


Act  of  1969, 42  U.S.C.  4332(2)(C)  is 
required.  I 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
August  15, 1979. 

(FR  Ooc  79-25883  Filed  ft>Zl-79;  8:45  am] 
MLUNO  COOE  4810-»MI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  H  5685]    44CFRPart64 

List  of  Communties 

Eligible  for  the  Slale  of  Insurance 

Under  the  National  Flood  Insurance 

Program 

agency:  Federal  Insurance 
AdmMstration,  HEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plaia  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  commimities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  to  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insuranoe  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 


Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800HA24-8872.  Room  5270. 
451  Seventii  Sti-eet,  SWh  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  prc^perty  owners  to 
purchase  flood  instirance  at  rates  made 
reasonable  througl^  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  floodii^.  Since  the 
communities  on  th^  attached  list  have 
recentiy  entered  the  NFIP.  Subsidized 
flood  insurance  is  How  available  for 
property  in  the  conunimity. 

In  addition,  the  Federal  Insurance 
Administrator  has  Identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  piftilishing  a  Flood 
Hazard  Boimdary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  Usted  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  showm  on  the  miap. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553(b] 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listsd 
community.  TTie  ent^  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


County 


Location 


Community  No. 


Effective  dates  tt 

autlKxization/ 
cancellation  of  s4* 

of  flood  ineuranc* 
in  community 


opeciai  nooa 


Louisiana... 
Nebraska... 


LaSalle.. 
Cass 


Ola,  town  of 220343 . 


Avoca,  village.. 


North  Carolina.. 
North  Dakota  .- 
Par¥lsylvania._ 
Te 


Haynraod.. 


Elk_ 


Rutherford.. 


Aug.  8,  1979. 

•mergenpy,  Aug.  I, 
1979,  regular. 
310247-A Aug.  3,  1979, 

(•merBency,  Aug.  I, 
1979,  regular. 

Maggie  vaiiey,  town  of 37038&-A Aug.  8, 1979  emergfncy. 

Fairmont,  township  of _ 380168 .do ,„_ 

Benezette,  townstnp  of 422612 !!"jfci  '    ~ 

Eagleville,  town  ol 470166-A !""iin!""""  . 


T«xat_ 


McLarman.. 


ClearfiaW.. 


TaxM- 


Ohio.. 


Taxas.. 


Do. 


Do. 


Vinton.. 

Chambeis.. 
Braniria ..... 


Mart  dty  of -. 480929 „.... 

Greenwood,  township  of „ 421S23 

Granger,  city  of  ...> 481046 

Hamdea  village  of 3905S4-B 


Aug.  9. 1979  emergency, 
Aug.  9, 1979,  ragijw. 

Aug.  ia  1979. 
amergancy. 

««o 

Aug.  13. 1979, 


Beach  City,  city  of 

Iowa  Colony,  town  of .. 
Roscoe.  city  of ...._ 


480121-A Aug.  8, 1979. 

481071 .do 

461556— New Aug.'l3  ,1979, 


May  1, 1978. 


July  8, 1977. 
Fab.  7, 1975. 
Fab.  7, 1976. 
Aug.  23. 1974  and  July  2. 

197iL 
July  16, 1979. 

Dac.20;  W74. 

Fflb.  7. 1975. 

Fab.  1.1974  and  May  7, 

197& 
May  20. 1977. 
July  2, 1979. 
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Stale 


County 


Location 


Community  No. 


a 


Effective  dates  of 

suthorization/ 
cancellation  of  sale 

of  flood  insurance 
in  community 


Special  flood 

hazard  area 

identified 


Camomia Los  Angeles - Hawlhome,  city  of 060123-A..„ 

Aog.  13,  1978 

emergency.  Aug.  13. 

1979.  regular. 
Arkansas Claik Unincorporated  Areas 050442-A Aug  15.  1979, 

emergency. 
Florida Okaloosa. Ctoco  Bayou,  town  of 120596 Aug  14,  1979, 

emergency. 
Alabama Tu9cakx>sa Tuscaloosa,  city  of _ _ 010203-A Aug  1,  1979, 

suspension  withdrawn. 
California Stanislaus _ Patterson,  city  of 060390-8 do 


Oct  25,  1977. 


Colorado . 


Weld.. 


MiWken,  town  of _ 080187-B.. 


Do Boulder Nederland.  town  of „ 060255-A.. 

Connecticut HarHord Canton,  town  of 0901 36-B., 

Georgia „ Baldwin Willedgeville,  city  ol , 130006-C.. 

Idaho Shoshone Mullan,  city  of 1601 15-B.. 

MiincMS Macon  Decatur,  city  of 170-129-0.. 


..do.. 

do.. 
..do.. 

..do.. 

..do.. 

..do.. 


IMaiei 


Do. 
Do 


WcHenry .. 

Cook 


Marengo,  Cjty  of _ 170^E2-A., 

Mid'ottiian,  village  of 170'27-B.. 


.....do. 
do. 


Do Will Wokena,  ui:age  ol 170705-B.. 

Do Cook „ Prospect  Heights,  city  of 170919-C.. 

Indiana Elkhart Goshen,  city  of 160058-B. 


..do. 
..do.. 
..do.. 


Do Clark Jelfarsonvilie.  city  of 18D027-B  . 

Kansas Leavenworth Linwood,  city  of.....'. _ 200191-B 


Massachusetts Middlesex Stow,  town  of 2502 16-B 


do.. 

do.. 

do.. 

Michigan Macomb Cii"ton.  township  of 260121-B do. , 

Do _....  St  Clair _ Marine  City,  city  o( _ „ 260200-B do... 

Do — Macomb _ Si  Clair  Shores,  oty  of "  260127-B _....do  .. 

Minnesota Fillmore ; ; Preston,  city  of 270129-C do... 

Do Washington „ St  Mary's  Point,  city  of 275247-B do.. 

Do do Stiliwater,  city  ol 275249-A do. . 

Do Hennepin _ Woodland,  aty  of _ 270189-B do... 


Mississippi Washington „ Greenvilte,  city  of 2801 79-B. 


..do.. 


Do Pike „ _ McCorrib.  city  of _ _..  280132-A _ „ tfo.. 

Missoun St.  Louis Berkeley,  city  of 290335-B do.. 

Do Darrt. „.. Salem,  city  of 290120-B do- 


Nebraska Burt _ — Tekamah.  city  of 310024.C. 


..do.. 


New  Jersey — _...  Monmouth 

Do  — Essaai  _ 

Do Burfinylon 

Do Monmounth .! 


Bradley  Beach,  borough  of 340289-B do.. 

MKbum.  township  of 340187-B _Jo.. 

Mount  Holly,  townstiip  of 340106-B do.. 

Shrewsbury,  borough  of 340326-B do.. 


New  York  ..„ 
Ohio 


Erie 

Franklin 


Tonwanda.  dtyof.. 

Milliard,  dty  of 


360259-A.. 

_ 390175-B.. 


.do.. 
..do.. 


Do AahtabiiB. _ Jefferson,  viWage  of _ 390014-A.. 

Do Lake „ —  Mentor^xvlhe  Lake,  city  of 390318-A.. 

Pennsylvania _ _ Delaware — Chesler,  city  ol 420404-8.. 


do.. 

....Jo.. 
do.. 


Do-.. 
Do 


Do. 


Fayette 

Columbia.. 

...jdo 


Do Notthiffnborlsnd .. 

Do da 

Do Colurafaia. 

Do „ Allegheny 


Everson.  borough  of 

Franklin,  township  of 

Hemlock,  townaliip  of 

Herrxton,  l)orou^  of _ 

Lower  Augusta,  township  of.. 


420462-B.. 
420343-B.. 


..do.. 

..do.. 


420344-B „d0.. 

420735-8 do.. 

421017-B ...do.. 


Montour,  tonvnshipof _ „ „ 421002-B., 

Morvoevila,  borough  of 420054-B.. 


..do.. 
..do.. 


Do. 


CohjfnbiA.. 


Do ABegheny.. 


Oiwifle\«b,  borough  of 

South  Versaillaa,  Hmnhip  of 


420345-A _ Jo.. 

421281-8 do.. 


Oct  24,  1975. 

.  May  3,  1975  and  Sept. 

26,  1975. 
.  May  17.  1974  and  I 

12.  1976. 
,   Aug.  22,  1975 
.  Aug  2,  1974-and  Dec. 

10,  1976 
,    May  31,  1974  and  Apr) 

30.  1976. 
Dec  28,  1973  and  Mai^h 

26,  1974. 
May  24,  1974,  Sept  12 

1975,  and  Oct.  1,  1^6 
.   July  30,  1976. 
.   March  22,  1974  and  A(^ 

2,  1976 
.  Apr.  5,  1974  and  June. 
1976. 
May  12.  1978  and  July 

28,  1978. 

Nov  28,  1973  and  Juni 

4,  1976. 

.  June  14,  1978  and  Dec 

26,  1975. 
.  Sept  6,  1974  and  Juni 

4,  1976 
.  Oct  18,  1974  and  Dec.  I 
1977. 
Oct  12,  1973  and  July  1 

1976. 
May  3,  1974  and  Mar  i, 

1976. 

June  28,  1974  and  July 

30,  1976 

.  May  10.  1974.  June  11, 

1976,  and  Jan  21, 
1977. 

,  Feb  26,  1972. 
Mar.  16,  1973. 
.  May  31,  1974  and  Oct 

24,  1975. 
.  Nov  16,  1973  and  May 

21.  1976, 
.  Apr.  11,  1975. 
.  Dec.  ?4.  1976. 
Mar.  1,  1974  and  Feb. 

13.  1976. 
,  Mar.  15,  1974,  Dec.  12 

1975,  and  Feb.  4, 

1977. 
Dec.  28.  1973  and  Feb 

6,  1976, 
Apr.  27.  1973  and  Sep! 

24.  1976. 
Apr.  20,  1973  and  l*>y. 

19,  1976. 
June  7,  1974  and  Oct 

24,  1975. 
Aug.  1,  1979. 
June  7, 1974  and  May 

21,  1975. 
Aug.  8.  1975. 
July  11.  1975. 
Mar.  2. 1973  and  Aug.  I  , 

1976. 
July  26,  1974 
Jan.  9. 1974  arxl  Nov. 

14.  1975. 
Sap.  13. 1974  and  Jun 

11.  1976. 
Jan.  23, 1974  and  May 

21.  1976. 
May  17.  1974  aiKl  Jan. 

1976. 
Apr  5.  1974  and  April  li, 

1977,  .         ' 
July  26, 1974  and  May 

28,1978. 
Jan.  24,  1975. 
Aug.  2.  1974  and  July  9 

197«. 
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Kectivigt 


Stat* 


County 


Location 


Community  No. 


Et(ectiv|g  dates  of 

authorization/ 
canceMion  of  tale 

of  flood  insurance 
in  co4nmunity 


Special  flood 
hazard  area 


Do. 


Union.. 


Do - Allegheny.. 


....  Union,  township  of 420834-B 

..„  Wilmerdifig,  borough  of 420091-B 


..do.. 


Dec.  28,  1973  and  June 
24,  1977. 


do ^. May  3,  74  and  May  21, 

1976. 

Tennessee Hamilton Unincorporated  areas 470071-C do t. Aug.  1, 1979. 

Vermont Addison „ Shorehair.  town  of 500171-A do i. Feb.  7,  1975. 

Wgiriia Fairfax _ _ _ l-lemdon,  town  of -. _....  S100S2-B.„ do i. June  14.  1974  and  Apr. 

I  9.  1976. 

Do — do — Norfolk,  eity  of 510104-B „.  „....do * Oct  18. 1974  and  July  2, 

1976. 

Do - Fauquier _ Warrenton,  town  of 510057-B do i..._ May  31,  1974  and  Oct 

24,  1975. 

Washington....^ _ Franklin _ Kahkitus,  town  of S30045-A do , _ Dec.  13,  1974. 

Do Pacific Long  Be«ch,  town  of 530128-C do , _..  May  24,1974,  Jan.  9, 

1976.  and  May  25, 
"  1978. 

West  Virginia Monongalia Morgantawn,  city  of 540141-B do i... Aug.  2.  1974  and  Dec. 

31,  1976. 

Do Preston Rowlesb#rg,  town  of 540163-B do ♦ Feb.  1.  1974  and  Apr.  23, 

1976. 
Wisconsin _ —  Saufc Baraboo,  city  of S50392-B do , Dec.  17,  1973  and  Sept 

'  10,  1976. 

(National  Flood  Insurance  Acf  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effectiie  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  atithority  to  Federal  Insurance 
Administrator,  44  FR  20963.) 

Issued:  August  13, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-25819  Filed  8-21-79;  8:45  am] 
BILUNG  CODE  4210-23-M 


44  CFR  Part  65 
[Docket  FEMA  5684] 

List  Of  Communities 

with  Special  Hazard  Areas  Under  ttie 

National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA 
action:  Final  rule 

summary:  This  rule  identifies 
conununities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  r.T  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measiu-es  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 
EFFECTIVE  DATES:  The  date  listed  in  the 
eighth  column  of  the  table  or  September 
21, 1979,  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 


1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  to  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions  (1)  to  finance  the  acquisition 
of  a  residential  dwelling  occupied  as  a 
residence  prior  to  March  1, 1976,  or  one 
year  following  identification  of  the  area 
within  which  such  dwelling  is  located  as 
an  area  containing  special  flood 
hazards,  whichever  is  later,  or  made  to 
extend,  ren..w,  or  increase  the  financing 
or  refinancing  in  connection  with  such  a 
dwelling,  (2)  to  finance  the  acquisition  of 
a  building  or  structure  completed  and 
occupied  by  a  small  business  concern, 
as  defined  by  the  Director,  prior  to 
January  1, 1676,  (3)  any  loan  or  loans, 
which  in  the  aggregate  do  not  exceed 
$5,000,  to  finance  improvements  to  or 
rehabilitation  of  a  building  or  structure 


occupied  as  a  residence  prior  to  January 
1, 1976,  or  (4)  any  loan  or  loans,  which  in 
the  aggregate  do  not  exceed  an  amount 
prescribed  by  the  Director,  to  finance 
nonresidential  additions  or 
improvements  to  be  used  solely  for 
agricultural  purposes  on  a  farm. 

This  30  day  period  does  not  supersede 
the  statutory  requirements  that  a 
community,  whether  or  not  participating 
in  the  progranl,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by  . 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  afer  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
imder  secfion  ZOl(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  dayS-after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  it  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 
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§  65.3    Ust  of  communitiet  with  special 
hazard  areas  (FHBMs  in  effect). 


stale,  county,  oommuntty  name  and  number      Community        Program  and     Inland  or  coastal      Hazard  F 
of  panela  number  change  code 

and  suffix 


Alabama.  Jacfcaon.  Oy  of  Scottsboro.  0001-       010112B     E-11,  12 

0011. 

Otvo,  MuslOngum.  City  of  Zaneawile.  0001 B-  390427     E-8. 11,  12.  14.. 
0002B. 

Arizona.  Navajo,  Town  of  Snowflake,  0001 B...        040070B     E-8,  11 


Georgia.  TattnaH,  City  of  Reidsvifle.  0001 130399B      E-8.  11.  12._ 

Maine,  York,  To«im  of  Limington,  0001-0004„.  2301S2B      E-11.  12 

IHnois.  Iroquois,  Village  of  Iroquois.  0C01B 170793  E-8.  11.  12,  14.... 

l*nnesota,  Goodliue,  City  of  Denrtison.  01 270713A     E-5.„ _„ 

Pennsylvania.   Bedford,   Borougli  of  Wood-  4213300     E-12,  14  ,. 

bury,  01. 

Nebraska.  Knox.  Village  of  Santee,  0001 A 310489A     N-5 „ _ 

New   Mexico,   Catron.   ViUage   of   Reserve,  350141 A     N-5 

0001A. 

Illinois,  Franklin,  Franklin  County, '  0005B  only  1 70899     N-1 1 

Illinois,  Kendall,  Kendall  County,' 0002B  only  170341      E-11 

Illinois,  Morgan,  Village  of  Meredosia,  01 170517B     E-11 _ 

\ 

lllmots,  Sheltiy,  Cfinstian,  Village  of  Mowea-  170611 A     N-5 

qua,  01. 

Illinois.     Williamson,     Williamson     County,'  170934     N-1 1.  12.  14 _ 

000 IB  and  0004B  only. 

Minnesota.  Todd,  Todd  County,'  0001 B  and  270551  E-10,  11,  12.  14_ 
0002B  only. 

Pennsylvania.     Hunlingdor.     Townsfwp     of  421704     N-1 1.  12.  14 

Union,  0001A-0003A. 

Ftonda,  Levy,  City  of  Otter  Creek,  0001 120592A     E-5 


Maine,  Aroostoock,  City  of  Caribou,  0001-       23O014B     E-11,  12.. 
0006. 


Maine,  York,  Town  of  Waterboro,  0001  -0006 .        2301 99B      E-8,  11.  12.. 


New  Hampshire,  Rockingham,  Town  of  Fre-       330131B     E-12. 
mom.  0001. 


Georgia,  Tattnal,  City  of  Glenville,  0001 . 
Florida,  Lake,  Town  of  Astatula,  0001 .... 


130219B      E-8,  11.  12-.- 

120581A     E-5 


M/E 


Menhlicalion 
date(s) 


Efffective  date  of 
this  map  action 


Local  map  repository 


June  10,  1977.. 


May  3,  1974, 
SepL  12,  1975. 

Apr  5.  1974,  Mar 
19,  1976. 


Aug.  5,  1977. 


Aug.  3,  1979 ._. 
Aug.  3,  1979.... 
Aug  7,  1979.... 


May  31,  1974. 
Oct  22,  1976 

OcL  18,  1974. 
Apr.  9,  1976. 


Aug.  10,  1979. 
Mar.  25,  1977. 


Aug  14,  1979. 


Aug.  10,  1979- 
Aug.  10,  1979.. 
Aug.  10,  1979.. 
Aug.  10,  1979. 
Aug.  10,  1979. 
Aug.  14.  1979. 


Aug.  14,  1979 Aug.  14,  1979. 

Jan.  13.  1978 Aug.  17,  1979 

Feti  21,  1975,    Aug  17,  1979. 
Jan.  13,  1978. 

Jan.  9,  1974,  Apr  Aug  17,  1979. 
30,  1976. 

Aug.  17,  1979 Aug.  17,  1979. 

Mar  31,  1978 Aug.  17.  1979. 

Nov.  25,  1977 Aug  17,1979.. 

Dec.  6,  1974 Aug  17,  1979. 

Aug.  17.  1979......  Aug.  17.  1979.. 


Apr  12,  1974.    Aug  17,1979. 
Aug.  27,  1976 


Feb.  21,  1975,    Aug.  17,  1979.. 
Oct.  15,  1976. 

Aug.  9,  1974,  Oct  Aug  17,  1979.. 
29,  1976. 

June  28,  1974,    Aug  24,  1979 . 
Jaa  23,  1976. 


Aug.  24,  1979 Aug.  24,  1979 ._.. 


Ctly  Oaifc.  CHy  of  SoolMiara  OH  I 

South     Broad,     Scottsboro,     At . 

35768,  (205)  574-3100. 
WaHar  Frsak.  Mayor.  401    Mark)  I 

street    ZarjesviHe.     OH    43701, 

Phone:  (614)452-5441. 
Honorable     LaDeH     Hum.     Maya, 

Ta*Mi    of    SnowSaka,    P.O.    Bqi 

"AE".  Snowflake,  AZ  85937,  (60J  | 

536-4412. 
W.   S.   Smith,   Mayor,   Oy  caartdt 

Orfk»,  City  of  Rekteville,  Reidl- 

ville,  GA  30453,  (912)  557-3333. 
Board  of  Setodmen,  Town  of  Lin- 

ington,     Limington,     ME     04041, 

(207)637-2171. 
Letlia  Regniar,  Vlage  Piw.,  VMag  I 

HaU.   Iroquois,   IL  60945,   Phom : 

(815)  429-3568. 
Frad  Revier,  IMayor,  City  Ha*,  Dennf 

son,    MN    55018.    Phone:    (5oi) 

645-5030. 
Gana  Mflar.  Mayor,  Borough  Bull- 
ing. Woodbury.  PA  16695,  Ption<  c 

(814)  766-2278. 
Mr  Theodore  Robertson,  Chaimia  i. 

Village  of  Samee,  Offkie  of  Chd  - 

ntan.    Route    #2,    Niobrara,    N: 

68760.  (402)  857-3302 
Honorable  HaroM  E.  Dykstra,  Maya ', 

CMce  of  Mayor,  P.O.   Box  52;', 

Raawva,  NM  87830,  (505)  533- 

6276. 
Charles  Dawson,  Ch.  Co.  Bd.,  Com  - 

houte,  Banlon,  IL  62812,  Plton  r. 

(618)439-3751. 
Robert  Cheny,  Ch.  Co.  Bd.,  Rt  I, 

Box     50,     Oswego,     IL     6054J . 

Phone:  (40^  769-6120. 
James  W.  Boyd.  Vdlaga  Pnakierk 

P.O.    Box    126,    imeredosia.    1. 

62865,  Phone:  (219)  584-1351.  [ 
Lyie   Ryot   Vdlaga   President    IS 

North  Main  Street  Moweaqua.X 

62550.  Phone:  (217)  768-3435 
Culia  Palmar,  Cit  Cki.  Bd, 

house,  Marion,  IL  62959, 

(618)  993-3866. 
Ray  Shuttz,  Ch.  Co.  Comm., 

house.  Long  Praine,  MN 

Phone:  (612)  732-6181. 
Lewis    Lant    Sr..    Ch..    Maptek^* 

Depot   PA   17052.  Phone:  (81« 

542-2263.  ^ 

Mayor  Russell  Moeks,  Crty  of  Ottar 

Creek,  P.O.  Box  22.  Otter  Creel 

Fkxida  32683.  (904)  486-2436.  { 
Northern  Maine  Regional  Planniqta 
..Commission,    Toimi    of    Canticf. 

P.O.  Box  779,  2  Main  Street  Ca^ 

bou.    Mame   04736.    (207)   49S- 

8736.  ' 

iHlr.  Jofw  ftlontofth,  Board  of  Select 

men,   P.O.   Box   130,   Watertioi^, 

Maine  040B7,  (207)  247-5166. 
Mr.  Robert  A.  Warden.  Board  of  Si  i- 

lectment   Main   Street.   Fietnoat, 

NH  03044,  (603)  895-2226. 
City  Hall.  City  of  GlenvMa,  134  IL 

Mam  Street  Gtanville,  GA  3042 ', 

912-654-2461.  ' 

.  Luther   E.   Sutherland,   Mayor.   IC 

Zinnia  Lane,  Astatula.  FL  327C 

904-343-6569. 


\ 


\ 


\ 
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Stata.  county,  conwnunity  name  and  number 

Community 

Program  and     Inland  or  coastal     Hazard  F/M/E 

klentificatkx) 

Emective  data  of 

olpanela 

number 

change  code          1 

date<s) 

this  map  action                l-ocal  map  repository 

and  suffix 

New  Yofk,  nocWand,  Town  o(  Clarkstown, 

360679C 

E-11.  12 

Apr.  12,  1974, 

Aug.  24.  1979.. 

....  Town  Otfkw.  Town  of  Clarkstown. 

0001-4X)n3. 

Sept  10,  1976, 
Dec.  16,  1977. 

10  Maple  Avenue,  New  Cily,  NY 
10959. 

Wnoia,  LaSalle.  Village  ol  North  Utica.  01 

170822B 

E-11,  12,  14 

IMar.  21,  1975, 
Jan.  23,  1976. 

Aug.  24,  1979.. 

....  Patrick  CwTigan,  VMaga  President 
255  Mill  Street  North  IMca.  IL 
61373.  Phone:  (815)  667-4111. 

Omo,  Montgomery,  City  of  West  CarroHtoa 
0001 B. 

390419 

E-11  

Nov.  7,  1975 

Aug.  24,  1979  .| 

Central  Avenue,  West  CarroUton. 

OH  '45449,    Phone:    (513)   859- 

5181. 

Oegoa  Umatilla,  City  of  Helix,  01 A _ 

410208A 

E-12 

Dec.  20,  1974 

Aug.  28.  1979.. 

City  of  Helix.  P.O.  Box  306,  Helix. 
OR  97835,  (503)  457-2521. 

Minois,  Woodford,  City  of  Eureka,  0001 B 

170726 

E-8,  11.12.  14... 

Mar.  1,  1974, 
June  4,  1976. 

Aug.  31,  1979.. 
Aug.  31,  1979. 

....  G.  Serangei,  Mayor,  128  North 
Main,  Eureka.  IL  61530,  Phone: 
(309)467-2113. 

Oho,  Clermont,  ViHage  of  Batavia,  0001C. — 

390066 

E-8,  11,  12.  14.... 

Nov.  30,  1973, 

....  Edwin  Panott  Mayor,  389  East  Main 

May  7,  1976, 

Street  Batavia,  OH  45103,  Phono: 

Feb.  11,  1977. 

(513)  732-2020. 

Oho,  Ross,  City  of  Chillicothe,  0001 B 

390482 

E-8,  11.12,  14... 

1 

June  28.  1974. 
May  28,  1976. 

Aug.  31,  1979.. 
Aug.  31,  1979  .J 

....  Claik  S.  Alexander,  Mayor,  35  South 
Paint  Street  ChilKcothe,  OH 
45601,  Phone:  (614)  773-8980. 

Ohio,  Franknn,  Village  of  Groveport.  0001 B 

390174 

E-8,  11,  12,  14... 

May  31,  1974, 

....  Robert     Degenhart     Mayor,     605 

June  11,  1976. 

Cherry    Street     Groveport     OH 

43125,  Phone:  (614)  836-5301. 

Wisconsin,  Columbia.  Sauk,  Juneau,  City  of 

S5006S 

E-8.  11.12,  14.... 

Dec.  17,  1973, 

Aug.  31,  1979., 

....  Bernard  W.  Olson,  Mayor,  712  Oak 

Wisconsin  Dells,  0001 B. 

June  11,  1976. 

Street  Wisconsin  Dells,  Wl  53965, 
Phone:  (608)  254-2012. 

IMaine,  York.  Town  of  Acton.  0001-0003 

2301 90A 

E-10,  11,12 

Feb.  31,1975 

Aug.  31.1979.. 

....  Selectman's  Office,  Towo  of  Actoa 
Acton.  Maine  04001,  (207)  636- 
3839. 

Vermont  Windsor,  Town  of  Weston,  0001-  . 

5001 57B 

E-12 

Dec.  20,  1974, 

Aug.  31,  1979., 

....  Board    of    Selectmen,    Town    Hall. 

0005. 

July  16,  1976. 

Town  of  Westort  Weston,  Ver- 
mont 05161. 

Mssieaippi,  Umar,  Town  of  Sumral,  0OO1  ..„.. 

a8032eA 

E-5 ..- 

Aug.  31,  1979 

Aug.  31,  1979.4...  Mr.  Chester  Moore.  Mayor,  Town  of 

SumraH,   P.O.   Box  247,   SumraH 

M6  30482,  (601)  758-4247. 

Florida.  Brevard.  Town  «f  Palm  Shores  0001 .. 

120612A 

B-e _.....      ,     c 

Aug.  31,1979 

Aug.  31,  1979., 

....  Mr.  Ben  HaroMson,  CouncHmai, 
Planning  &  Zoning  DIreetor,  Route 
1,  Melbourne.  FL  32925,  (305) 
783-1320. 

'  Unincorporaled  ansa. 
(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Houiing  and  Urban  Development  Act  of  1968);  effective  Jan 


usir 


Nov.  28,  1968].  as  amended,  42  U.S.C. 
Administrator.  44  FR  20963.) 


4001-4128;  Executiva  Order  12127, 


28.  1989  (33  FR  17804. 
44  FR  19367;  and  delegation  of  aUlhority  to  Federal  Insurance 


Issued:  August  13. 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-25818  Filed  8-Z1-79;  8:45  am] 
BILUNG  COOE  4210-23-M 

44  CFR  Part  67 

[Docket  No.  5686] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

^action:  Final  rule. 

summary:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 


management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quahfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP], 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM], 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800]  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  (800)  424- 
9080].  Room  5270.  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 


flood  elevations  for  each  commimity 
listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448],  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.4(a]].  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (903  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


it       ( 
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Final  Base  (100-Year)  Flood  Elevations 


F( 


City/town/county 


Source  of  flooding 


Location 


California.. 


Albany  (City),  Alameda  County 
(Docket  No.  FI-5161). 


San  Francisco  Bay West  Of  Interstate  80 - 

Cemto  Creek Hoffman  Boulevard— 40  feet  upstream  from  centerline . 

Codomices  Creek San  Pablo  Avenue — at  centerline _ 


Maps  available  at  City  Hall,  1000  San  Pablo  Avenue,  Albany,  California. 


California.. 


Barstow  (City),  San  Bernardino 
County  (Docket  No.  FI-50B7). 


East  Barstow  Channel Between  Tenth  Street  and  Muriel  Drive  on  Eleventh  Street „.. 

Intersection  of  Church  Avenue  and  Eighth  Street 

Lenwood  Creek Country  Club  Drive  running  into  Gazana  Street 

Okl  Landmark  Drive  meeting  Gerrymander  Road 

West  Main  Street  running  into  Sweeten  Lane 

Sun  Valley  Drive  running  into  Sweeten  Lane 

Washes  B,  C,  D Area  2,000  feet  south  ol  Rimrock  Road  and  3.200  feet  «vest  of  Bar- 
stow  Road. 
Mojave  River Interstate  15-110  feet  upstream  from- centerline 

Rrst  Street— 30  feet  upstream  from  centerline 

Atchison,  Topeka  and  Santa  Fe  Railroad— 60  feet  upstream  from  cen- 
terline. 
Southwest  Barstow  Channel  A Atchison,  Topeka  and  Santa  Fe  Railroad— 30  feet  upstream  from  cen- 
terline. 

Main  Street— 60  feet  downstream  from  centerline 

Main  Street— 20  feet  upstream  from  centerline 

Sioux  Street— 50  feet  downstream  from  centertine 


02 
#2 
#1 
#1 
#2 
#2 
#1 

•2JI61 
•2JI96 
•2.106 

2,154 

2,171 
2,180 
2,159 


Maps  available  at  City  Engineer's  Office.  City  Hall.  200  East  Mountain  View  Street,  Barstow,  California  9231 1 . 


California Culver  City  (City).  Los  Angeles 

County  (Docket  No.  FI-S162) 

Maps  available  at  City  Hall,  9770  Culver  Boulevard,  Culver  C^ty,  California. 


Shallow  Flooding La  Cienega  Boulevard  between  Washington  Boulevard  and  Fairfax 

Avenue. 


Idaho Kendrick  (City),  Latah  County  Potlatch  River... 

(Docket  No.  FI-51 70).. 

Big  Bear  Creek. 

Maps  available  at  City  Hall.  Kendrick,  Idaho. 


Mills  Street— 40  feet  upstream  from  centerline 

Confluence  with  Big  Bear  Creek  at  centertine 

State  Route  42—100  feet  upstream  from  centeriine. 


•1, 193 
•1,!31 
•1,  J38 


Illinois Oarien  (City),  DuPage  County     %  Sawmill  Creek.. 

(Docket  No.  FI-5239). 


East  Branch  Sawmill  Creek . 


West  Branch  Sawmill  Creek . 


Downstream  corporate  limits 

Just  upstream  of  Portsmouth  Road 

Approximately  700  feet  downstream  of  79th  Street 

Just  upstream  ol  79th  Street 

Upstream  of  corporate  limits 

Downstream  corporate  limits 

Just  upstream  of  73rd  Court 

Just  upstream  of  Janet  Road 

Just  upstream  of  Rainfield  Road 

Upstream  corporate  limits 

Downstream  corporate  limits 

Approximately  240  feet  downstream  Coachman  Road 

Just  downstream  of  Coachman  Road 

Just  upstream  of  Coachman  Road 

Just  upstream  of  golf  course  Culvert  No.  2 

Just  upstream  of  golf  course  Culvert  No.  3 

Just  upstream  of  golf  course  Culvert  No.  5 

Approximately  1.460  feet  upstream  of  golf  course  Culvert  fto.  5.... 
Approximately  920  feet  downstream  of  upstream  corporate  limits. 
Upstream  corporate  limits 


Maps  available  at  City  Hall,  1702  Plalnfield  Road,  Darien,  Illinois  60559 


Illinois City  of  Moline,  Rock  Island  Mississippi  River.. 

County  (Docket  No.  FI-5342). 

Sylvan  Slough 


Shaffer  Creek.. 

Rock  River 

Coal  Creek 


Just  upstream  of  Interstate  74 

Eastern  corporate  limits 

Confluence  with  Mississippi  River 

Just  downstream  of  Iowa  Illinois  Power  Dam.. 

Just  upstream  of  Iowa  Illinois  Power  Dam 

Just  downstream  of  Interstate  74 

Downstream  corporate  limit 

Upstream  corporate  limit 

1.75  mile  downstream  of  U.S.  Higtiway  150 ... 

East  Corporate  limit 

Confluence  with  Rock  River 

Just  upstream  of  U.S.  Highway  6 

Just  downstream  of  78th  Avenue 


\ 


#1 


'587 
<S90 
^95 

"roi 
<r23 
'ri5 
"ri8 

V22 

"r24 
'r24 
'ro7 
<ri5 
•ri7 

V26 
V28 

"rso 
<r33 
"r37 

"742 
"760 


\ 


\ 


"570 

"572 

•564 

"564^ 

"570 

"570 

580 

598 

568 

573 

572 

573 

578 


Maps  available  at  City  Hall,  619  16th  Street,  Moline,  Illinois  61265. 

r 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


Stata 


City/town/county 


Source  of  looding 


Location 


#Depthin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Illinois.. 


City  of  Peoria,  Peoria  County 
(Docket  No.  FI-S334). 


Illinois  River > Downstream  County  Boundry 

Upstream  County  Boundry ^ 

Big  Hollow  Creek.. At  Chicago  and  North  Western  Railroad !!I..1Z."Z!"ZZZZ 

About  660  feet  upstream  of  Chicago  and  North  Weaern  Railroad!!!!"!" 
About  75  feet  downstream  of  U.S.  Route  150 

About  100  feet  upstream  of  U.S.  Route  150 !!!..!!!!!!!!!!!!!!!!!!!!!!!!! 

Just  upstream  of  Northmoor  Road -..!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

At  confluence  of  North  Fork  Tributary  Big  Hollow  Creek .!!..!..!!!!!!!!!! 

About  150  feet  downstream  of  University  Street , 

About  100  feet  upstream  of  University  Street , 

About  1,600  feet  upstream  of  University  Street ,....!!!!!!!!!!!!!!!!!!!!!!!!!! 

About  260  feet  downstream  of  Chkago  Rock  Island  and  Pacific"Rail- 

road. 
About  530  feet  upstream  of  Chrcago  Rock  Island  and  Pacific  Railroad 

About  100  feet  downstream  of  Mourt  Hawley  Road. 

About  150  feet  upstream  of  Mount  Hawley  Road 

Just  upstream  of  Collingwood  arcle  (about  320  left  downstream  of 

Hillrose  Place). 
At  corporate  limits 


North  Fork  Tributaly,  Big  Hollow 
Creek. 

Dry  Run  Creek 


'n 


Poppet  Hollow  Creak 
Dry  Run  Creek  A 


Dry  Run  Creek  C  . 


About  0.3  mile  upstream  of  corporate  limits , 

...    'About  240  feel  downstream  of  Park  Road !!!!!!!!!!!!!!!!!!!!!.!!!! 

About  100  feet  downstream  of  Park  Entrance  Road., !!!!!!!!!!!,!!!!!!!!! 

Just  upstream  of  Park  Entrance  Road „ !.!!!!!!!!! 

Just  downstream  of  Interstate  74 !!!!!!!!!!!!!!!!!!!!!!! 

About  240  feet  upstream  of  Interstate  74  (about  1,760  feet  iipstream 
of  West  Nebraska  Avenue). 

Just  downstream  of  drop  structure  (about  0.28  mile  downstream  con- 
fluence  of  Dry  Run  Creek  C). 

Just  upstream  of  drop  structure , 

Downstream  of  confluence  of  Dry  Run  Creek  C I..!..!!!!!!!!!!!!!!!!!!!!!!!! 

Upstream  of  confluence  of  Dry  Run  Creek  C !.!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

About  200  feet  downstream  of  Interstate  74  (about  1,770  feet  dowri^ 
stream  of  War  Memorial  Drive). 

About  220  feet  upstream  of  Interstatis'  74  (about  1,300  feet  down- 
stream of  War  Memorial  Drive). 

About  210  feet  downstream  of  War  Memorial  Drive..., 

About  350  feet  upstream  of  War  Memorial  Drive !!!!!!!!!!!!!!!!.! 

About  140  feet  downstream  of  Glen  Avenue ,....!.!!!!!!!!!!!!!!!!!!!!!!! 

About  150  feet  upstream  of  Glen  Avenue J!!!!!!!!!!!!!!!!!!!.!!!!!!!! 

About  0.57  mile  upstream  of  Glen  Avenue I!!!!!!!!.! 

About  210  feet  downstream  of  University  Street !!!I!!!!!!!.!!!!! 

Just  upstream  of  University  Street I 

About  1,160  feet  upstream  of  University  Street!!!!!!!!!!!.!!!!!!!!!!!!!.!!!!!!!!!!!!!! 

About  140  feet  downstream  of  Briarwood  Lane ,. 

Just  upstream  of  Briarwood  Lane .Z.!!!.!.................! 

About  480  feet  upstream  of  Briarwood  Lane .;. 

.  At  downstream  corporate  limits !!!!!!!.,.!!!!!!!!!!!!!!!!!!!!! 

At  upstream  corporate  limits !!!!!!!!!!;!!!!!!!!!!!! 

.  At  confluence  with  East  Branch  Dry  Run !!!!!!!!!!!..!!!!!!!!!!!!!!!!!!!!!!!!!" 

About  185  feet  downstream  of  Interstate  74  Ramp  labout"o  41  rtiiio 

downstream  of  Nebraska  Avenue). 
Just  upstream  of  Interstate  74  Ramp  (about  0.37  mil*  downstream  of 

Nebraska  Avenue). 
About  135  feet  downstream  of  IntersUte  74  Ramp  (about  0  27  mile 

downsUeam  of  Nebraska  Avenue). 
Just  upstream  of  Interstate  74  Ramp  (about  0.24  mil«  downstream  of 

Nebraska  Avenue). 
About  160  feet  downstream  of  Nebraska  Avenue 

Just  upstream  of  Nebraska  Avenue 

Just  upstream  of  Gale  Avenue !!!!!!!!!!!*!!!!!!!!!!!! 

About  100  feet  downstream  of  Nowland  Avenue..!!!!!ll!!.!! 

Just  upstream  of  Nowland  Avenue !!!!!' " 

About  130  feet  downstream  of  Parish  Avenue!!!!!!!!!!!!!!! ! 

Just  upstream  of  Parish  Avenue T 

Just  upstream  of  Hudson  Street !!!!!!!!!!!!!!!!!!! T " 

At  confluence  with  Dry  Run !!!!!!!!!!!!!!!!"' 

About  475  feet  downstream  of  War  Memorial  Drive    '!! 

About  160  feet  upstream  of  War  Memorial  Drive...      , 

About  100  feet  downstream  of  West  Aire  Avenue „ 

About  185  feet  upstream  of  West  Aire  Avenue  ..         , Z 

Just  downstream  of  Kenwk*  Lane 


•459 
•460 
•580 
•588 
•610 
•617 
•636 
•668 
•688 
•694 
•701 
•724 

•739 
•745 
•751 
•764 

•731 

•752 
•509 
•514 
•520 
•533 
•539 

•566 

•581 
•585 
•590 
•603 

•616 

•616 
•632 
•643 
•655 
•672 
•707 
•727 
•732 

•747 

•761 

•764 

•525 

•559 

•543 

•551 

•556 

•557 

•565 

•570 
•579 
•585 
•594 
•599 
•623 
•630 
•636 
•590 
•597 
•609 
•617 
•630 
•631 
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Final  Base  (100-Year)  Rood  Elevations— Continued 


Stale 


City /town/county 


Source  of  flooding 


Location 


#Oepll  m 

feet  ab  )ve 

grounl 

•Elevdion 

infeit 

(NG\/ )) 


/ 


About  100  feet  upstream  of  Unrversity  Street 

Just  downstream  of  Glen  Avenue 

Just  upstream  of  Sheridan  Avenue 

About  200  feet  downstream  of  Hidden  Lane 

About  200  feet  upstream  of  Hidden  Ijne 

\  East  Branch  Dry  Run  Creek At  confluence  with  Dry  Run  Creek 

\  Just  downstream  of  Wier  in  Stilling  Basin 

Just  upstream  of  Wier  in  Stilling  Basin 

At  confluence  of  Dry  Run  Creek  A 

About  105  feet  downstream  of  Sheridan  Road 

About  50  feet  upstream  of  Shendan  Road 

Atx>ut  75  feet  upstream  of  Net)raska  Avenue 

About  80  feet  downstream  of  McQure  Avenue 

,  About  80  feet  upstream  of  McClure  Avenue 

^  About  70  feet  downstream  of  Forrest  Hill  Avenue 

About  75  feet  upstream  of  Fon'est  Hill  Avenue 

Just  downstream  of  Merle  Lane , 

?  Just  upstream  of  Merle  Lane 

Just  downstream  of  Private  Drive  (about  0.22  mile  downstream  of 
J,  Hines  Avenue. 

^  T  Just  upstream  of  Private  Drive  (about  0.21  mile  downstream  of  Hines 

Avenue). 

Just  downstream  of  Hines  Avenue 

Just  upstream  of  Hines  Avenue 

Just  upstream  of  Oak  Cliff  Court 

Just  upstream  of  Lynndale  Road 

About  100  feet  downstream  of  Glen  Avenue 

About  100  feet  upstream  of  Glen  Avenue 

Just  downstream  of  Northridge  Lane 

Just  upstream  of  Northridge  Lane 

Just  upstream  of  Frances  Avenue 

Springdale  Creek At  mouth !..!!!!!!!!!!!!!!!!!!!!!!!!!! 

Just  downstream  of  Jefferson  Avenue 

\  Just  upstream  of  Jefferson  Avenue 

/  About  1 10  feet  downstream  of  Chicago  Rock  Island  and  Pacifk:  Rail- 

road 
Atwut  100  feet  upstream  of  Chicago  Rock  Island  and  Pacific  Railroad. 

About  600  feet  downstream  of  Perry  Avenue 

About  800  feet  upstream  of  Perry  Avenue 

At>out  0.33  mile  downstream  of  War  Memorial  Drive 

About  370  feet  upstream  of  War  Memorial  Drive 

At>out  0.84  mile  upstream  of  War  Memorial  Drive 

Boyds  Hollow  Creek Just  upstream  of  Single  Track  Road 

About  0.38  mile  upstream  of  Single  Track  Road 

Maps  available  at  the  Office  of  the  City  Clerk,  City  Hall,  419  Fulton  Street  Peoria,  Illinois  61602. 


Illinois Third  Lake  (Village),  Lake  County    Third  Lake Southeast  corporate  limit.. 

(Docket  No.  FI-5263).  Western  corporate  limit 

.  Maps  available  at  the  Office  of  the  Village  Clerk,  23  South  Lake  Avenue,  Lake  Villa,  Illinois  60046. 


Kansas.. 


City  of  SL  Marys,  Pottawatomie      Willard  Creek . 
County  (Docket  No.  FI-5344).      v 


College  Creek.. 


1.275  feet  downstream  of  Bertrand  Street 

500  feet  downstream  of  Bertrand  Street „ 

Just  upstream  of  Unton  Pacific  Railroad 

Just  upstream  of  Mission  Street „ 

300  feet  upstream  of  Misskxi  Street 

250  feet  upstream  of  Durink  Street 

600  feet  upstream  of  Durink  Street 

850  feet  upstream  of  Durink  Street  (upstream  corporate  limits).. 

Just  upstream  of  Soutfiem  corporate  Smits 

450  feet  downstream  of  Palmer  Street 

Just  downstream  of  Palmer  Street 

Just  upstream  of  Palmer  Street _ 

Just  downstream  of  the  Union  Pacific  Railroad ."i.... 

Northern  corporate  limits 


Maps  available  at  City  Hall,  Box  146,  St.  Marys,  Kansas  66536 


Maine Hiram  (Town),  Oxford  County  Saco  River . 

(Docket  No.  FI-5451). 


At  downstream  corporate  limits _ 

Just  downstream  of  Hiram  Falls  Dam 

Just  upstream  of  Hiram  Falls  Dam 

Approximately  200  feet  upstream  of  Main  Central  Railroad.. 
At  upstream  corporate  limits _ 


1151 
1187 
1)98 
"11 
•20 
1120 
1128 
1134 
1143 
1163 
1173 
1182 
1102 
1107 
1115 
1121 
1133 
1140 
1147 

1155 

1155 
169 
1174 
1181 
1198 
104 
107 
14 
137 
•l60 
•164 
•(72 
•174 

•4  96 
•«99 
•|23 
•|73 
•(06 
•182 
•144 
180 


•166 
•166 


•141 
•(43 
157 
169 
161 
168 
•170 
1  73 
148 
152 
164 
157 
•I  59 
•i  61 


*IB3 
•191 
•152 
•IBI 
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Final  Bate  (100-Yaar)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


Ossipee  River.. 


Hancock  Brook ^.. 


Ridlon  Brook. 


At  confluence  witfi  Saco  River 

Approximately  400  feet  upstream  of  Soutfi  Hiram  RoBd... 
Approximately  1.6  miles  upstream  of  South  Hiram  Rfad.. 

At  upstream  corporate  limits < 

Mouth  at  Saco  River , 

Just  upstream  Sawmill  Road , 

Just  upstream  Log  Crib  Dam » 

Approximately  1,100  feet  upstream  of  Log  Crib  Dam 

At  confluence  with  Ossipee  River 

Just  upstream  Robbin  Mill  Road ^ 

Just  upstream  Small  Dam I 

Just  upstream  of  South  Hiram  Road J 

At  upstream  corporate  limits 


Maps  available  at  the  Town  Planning  Office,  Hiram,  Maine  04041. 


Massachusetts Gill  (Town)  Franklin  County  Connecticut  River 

(Docket  No.  FI-5308). 


Fall  River.. 


Dry  Brook.. 


Otter  Brook . 


Maps  available  at  Town  Hall.  Gill  Center.  Massachusetts  01376. 


At  Greenfield  corporate  limits ^ 

Just  downstream  of  Turners  Falls  Road ]. 

Just  upstream  of  Turners  Falls  Road i 

3.25  miles  upstream  of  Turners  Falls  Road ■. 

Just  downstream  of  Mohawk  Trail  (route  2) ^ 

1,800  feet  upstream  of  Mohawk  Trail  (Route  2) 

At  confluence  with  Dry  Brook ^ 

At  Northfiekl  corporate  limits , 

Confluence  with  Connectk:ut  River , 

250  feet  upstream  of  South  Cross  Road i. 

1,050  feet  upstream  of  South  Cross  Road I 

500  feet  downstream  of  OW  Stone  Dam J. 

Just  upstream  of  Old  Stone  Dam i 

1,600  feet  upstream  of  OW  Stone  Dam ^ 

3,850  feet  upstream  of  Old  Stone  Dam ,,, 

5,400  feet  upstream  of  OW  Stone  Dam .i, 

1,600  feet  downstream  of  Bascom  Road 

250  feet  upstream  of  Bascom  Road , 

3,000  feet  downstream  of  a  dam  at  Bemardston  cor)Iorate  limits.. 
1,700  feet  downstream  of  a  dam  at  Bemardston  cornorate  limits.. 

Just  downstream  of  Bemardston  corporate  limits 

Just  upstream  of  Bemardston  corporate  limits i... 

Confluence  with  Ck>nnecticut  River L. 

Just  downstream  of  Storte  Dam T 

Just  upstream  of  Stone  Dam 

Just  downstream  of  Main  Road 

Just  upstream  of  Main  Road 

1,600  feet  upstream  of  Boyle  Road 

2,900  feet  upstream  of  Boyle  Road 

420  feet  upstream  of  confluence  of  Otter  Brook... 

1,000  feet  downstream  of  North  Cross  Road 

Just  upstream  of  l*xth  Cross  Road „.. 

At  corporate  limits  (Bemardston) 

Confluence  with  Dry  Brook 

1.450  feet  upstream  of  confluence  with  Dry  Brook....... 

3,100  feet  upstream  of  confluence  with  Dry  Brook....... 

4.500  feet  upstream  of  confluence  with  Dry  Brook....... 

Just  downstream  of  Ben  Hale  Road 

Just  upstream  of  Ben  Hale  Road 

Just  downstream  of  private  driveway i.. 

Just  upstream  of  private  driveway I. 

Just  downstream  of  West  Gill  Road !..!]!! 

Just  upstream  of  West  Gill  Road 


^ 


C^ 


l|l[}epthin 

taet above 

ground. 

'ElevatKm 

in  feet 

(NGVO) 


•283 
'298 
•310 
•344 
•362 
•374 
•379 
•383 
•343 
•354 
•365 
•369 
•372 


•158 
•160 
•187 
•190 
•192 
•202 
•205 
•207 
•158 
•170 
•180 
•190 
•205 
•210 
•220 
•230 
•240 
•250 
•260 
•270 
•280 
•290 
•205 
•215 
•232 
•242 
•247 
•251 
•260 
•270 
'288 
•301 
•306 
•267 
•275 
•285 
•303 
•313 
•315 
•317 
•320 
•322 
•332 
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Final  Base  (lOO-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


1! 


Location' 


ifDebthin 

teaidbove 

grajnd. 

'Elarfction 

ineel 

(N(  IVD) 


Massachusetts.. 


LynnfieW  (Town),  Essex  County       Saugus  River . 
(Docket  No.  FI-4796). 


Beaverdam  Brook . 
Ipswkrfi  River 


Bates  Brook.. 


Fillings  Pond .. 
Maps  available  at  Town  Hall,  Planning  Board  Office,  LynnfieW,  Massachusetts. 


Salem  Street— at  centerline _ 

At  confluence  with  Beaverdam  Brook _ 

Boston  and  Mair>e  Railroad — 100  feet  upstream  from  centerline 

Main  Street— ICO  feet  upstream  from  centerline 

Main  Street  (downstream  crossing) — 50  feet  upstream  from  centerline 

At  downstream  corporate  limits „ _ 

At  upstream  corporate  limits ~ 

Boston  and  Maine  Railroad— 20  feet  upstream  from  centerline 

Essex  Street— 100  feet  upstream  from  centerline 

At  confluence  with  Bates  Brook 


Massachusetts Natick  (Town).  MWdlesax  County    Charles  River.. 

(Docket  No.  FI-505S). 

Davis  Brook 


Beaver  Dam  Brook.. 


Bogle  Brook 

Maps  available  at  Town  Clerk's  Office,  Town  Hall,  13  East  Central  Street,  Natck,  Massachusetts. 


South  Natick  DarT>— 75  feet  upstream  from  centerline _ 

Upstream  Corporate  Limits 

Fkot  Street— 25  feet  upstream  from  centerline 

Ernest  Drive — 25  feet  upstream  from  centerline 

State  Route  135  (dowr»tream  crossing)— at  centerline 

Tournament  Road— 20  feet  upstream  from  centerline 

State  Route  135  (upstream  crossing) — 25  feet  upstream  from  center- 
line. 
Oak  Street- at  centerline - 


Massachusetts SpringfieW,  (Dity,  Hampden  Connecticut  River.. 

County  (Docket  No.  FI-5101). 


Chk»}pee  River .. 


North  Branch  Mill  River.. 


South  Branch  Mill  River.. 


North  Brook . 


(downstream  Corporate  Limits _ 

South  End  BrWge  (Upstream) 

Memorial  Bridge  (Upstream) „ 

North  End  Bridge  (Upstream) _ 

Upstream  Corporate  Limits „ _ 

Downstream  Corporate  Limits „„ 

Veterans  Memorial  Bridge  (Upstream) _ 

0am  kicated  3,900'  downstream  of  Pipe  Line  Bridge  (Downstream) . 

Dam  kx:ated  3.900'  downstream  of  Pipe  Line  Bridge  (Upstream) 

Pipe  Line  Bridge  (Upstream) _„ 

Upstream  (Corporate  Limits - „ ^ 

WMbraham  Road  Bridge  (Upstream) 

Beckwood  Boulevard  Bridge  and  Dam  (Downstream) 

Beckwood  Boulevard  Bridge  and  Dam  (Upstream) 

Sunrise  Terrace  Bridge  (Upstream) 

Fox  Road  Bridge  (Upstream) 

North  Branch  Parkway  Bridge  (Upstream) 

Parker  Street  Bridge  (Upstream) 

Flint  Street  Bridge  (Upstream) 

Parkerview  Street  Culvert 

Upstream  Corporate  Limits 

Plumtree  Road  Bridge  (Upstream) 

Bradley  Road  Bridge  (Upstream) 

Parker  Street  Dam  (Downstraam) '.. 

Parker  Street  Dam  (Upstream) _ 

Parker  Street  Bridge  (Upstream) 

Upstream  Corporate  Limits 

North  Branch  Parkway  Culverl  (Downstream) 

North  Branch  Part<way  Culverl  (Upstream) 

Earth  Fill  Dam  (Upstream) _ 

Lumae  Street  Culvert  (Downstream) 

Lumae  Street  Culvert  (Upstream) _ 

Timotfiy  Circle  Culvert  (Upstream) „ 

Bolton  Street  Culvert  (Upstream) 

Pari<er  Street  Culvert  (Upstream) 


Maps  are  available  at  the  Office  ol  the  City  Clerk,  Springfield,  Massachusetts. 


Michigan Village  of  Douglas,  Allegan 

County  (Docket  No.  Fl-5243) 


Lake  Michigan Western  corporate  limits 

Kalamazoo  River Entire  reach  within  the  Village  of  Douglas  (Throughout  community 

Lake  Michigan  backwater  controls). 

Maps  available  at  the  Office  of  the  Village  Manager,  329  Water  Street.  Saugatuck,  Michigan  49453. 


Michigan . 


Farmington  Hills  (City  of), 
Oakland  County  (Docket  No. 
Fl-5309). 


Upper  River  Rouge . 


Minnow  Pond  Drain.. 


Upstream  side  of  Eight  Mile  Road 

At  MWdletielt  Road _ 

Upstream  sid«  of  Tuck  Road _ 

Upstream  sWe  of  Folsom  Oive 

Downstream  side  of  Ochard  Lane  Road 

Upstream  side  of  Orchard  Lane  Road 

850  feet  upstream  of  Nine  Mile  Road 

At  northern  corporate  limits  of  the  City  of  Farmmgton.. 

4,500  feet  downstream  of  Brittany  Drive 

1,300  feet  downstream  of  Brittany  Drive 

At  downstream  side  of  Brittany  Drive 

1,700  feet  upstream  of  Brittany  Drive 

3,450  feet  upstream  of  Brittany  Dnve „ 

2,450  feet  downstream  of  Quaker  Valley  Drive 

1,300  feet  downstream  of  Quaker  Valley  Drive 

Downstream  side  of  Quaker  Valley  Drive 


9259 


•64 

•74 
•76 
•79 
•75 
•60 
•63 
•105 
•114 


'116 
'122 
'122 
'138 
'139 
'147 
'151 

■133 


•58 

•59 
•61 
•62 
•63 
•127 
•142 
•150 
•168 
•175 
•194 
•161 
•164 
•174 
•177 
•188 
•207 
•210 
•212 
•219 
•223 
•167 
•170 
•196 
•209 
•212 
•221 
•177 
•182 
•190 
•195 
•213 
•216 
•217 
•224 


•584 
'564 


•646 
•652 
•660 
•667 
•671 
•675 
•676 
'723 
'730 
•740 
•745 
•750 
•761 
•762 
•770 
•781 
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Final  Base  (100-Year)  Flood  Elevations— Continued  I 


Stan* 


City/town/county 


Source  of  flood ng 


Location 


HfDepthin 

feet  above 

ground. 

*Elevation 

in  feet 

(NGVD) 


Seeley  Dram ], 


Pebble  Creel( . 


Tarabusi  Creek 


Upstream  side  of  Quaker  Valley  Drive , 

2,500  feet  upstream  of  Quaker  Valley  Drive ^ 

1,000  feet  from  the  downstream  side  of  Farmington  Ro»d 

Downstream  side  of  Farmington  Road 

Upstream  side  of  Farmington  Road 

About  50  feet  downstream  of  West  Entrance  to  Oakland  Community 
College. 

About  50  feet  upstream  of  West  Entrance  to  Oakland  Qommunity  Col- 
lege. 

Downstream  side  of  Interstate  696 , 

Upstream  side  of  Interstace  696 , 

Upstream  side  of  Twelve  Mile  Road i 

Upstream  side  of  Kendallwood  Road J 

Downstream  side  of  Cfiesterbrook  Road | 

Upstream  side  of  Chesterbrook  Road ^ 

Upstream  side  of  Oak  Point  Drive * 

Downstream  side  of  Thirteen  Mile  Road , 

Upstream  side  of  Thirteen  Mile  Road , 

Upstream  side  of  Drake  Road | 

At  Halstead  Road i 

Upstream  of  Fourteen  Mile  Road I 

3,100  feet  downstream  of  Drake  Road i 

2,300  feet  downstream  of  Drake  Road * 

1,600  feet  downstream  of  Drake  Road 

Upstream  side  of  Concrete  Footbridge  (900  feet  downstream  of  Drake 
Road). 

100  feet  downstream  of  Drake  Road ^ 

Upstream  side  of  Drake  Road ; 

Upstream  side  of  Driveway  Bridge  (1,000  feel  upstream  of  Drake 
Road). 

Upstream  side  of  Footbridge  (2,800  feet  upstream  of  Drake  Road) 

Upstream  side  of  Driveway  Bridge  (1,700  feet  downjtream  of  Hal- 
stead  Road). 

Upstream  side  of  Dam  &  Driveway  Bridge  (950  feet  downstream  of 
Halstead  Road). 

Downstream  side  of  Halstead  Road i. 

Upstream  side  of  Halstead  Road , r 

About  200  feet  upstream  of  Howard  Road , 

Upstream  side  of  Dam  (1,300  feet  upstream  of  Howard  poad) 

Upstream  side  of  Twelve  Mile  Road 

3.700  feet  upstream  of  Twelve  Mile  Road 

1,000  feet  downstream  of  Thirteen  Mile  Road 

Downstream  side  of  Thirteen  Mile  Road 

Upstream  side  of  Thirteen  Mile  Road 

At  Haggerty  Road 

At  eastern  corporate  limits i. 

Upstream  side  of  Inkster  Road I 

Downstream  side  of  Forest  Brook  Road I 

50  feet  upstream  of  Forest  Brook  Road 

1,500  feet  upstream  of  Forest  Brook  Road 

Upstream  side  of  Twelve  Mile  Road ^ 

Downstream  side  of  Danvers  Street j 

Upstream  side  of  Danvers  Street  Dam , 

Downstream  side  of  Footbridge  (downstream  of  Danvefs  Court  West) 

Upstream  side  of  Danvers  Court  West , 

1,100  feet  downstream  of  Wellington  Road ; 

Downstream  side  of  Wellington  Road 

Upstream  side  of  Wellington  Road 

1,900  feet  upstream  of  Wellington  Road 

Downstream  side  of  Middlebell  Road 

Upstream  side  of  MkWIebelt  Road ], 

Downstream  side  of  Thirteen  Mile  Road ;. 

Upstream  side  of  Thirteen  Mile  Rijad j. 

Downstream  side  of  West  Gate  Road  Bridge I. 

Upstream  side  of  West  Gate  Road  Bridge ,. 

2,300  feet  upstream  of  West  Gate  Road  Bridge ,. 

Upstream  side  of  Orchard  Lake  Road  Bridge i. 

Downstream  side  of  Hunters  Drive  Bridge  ^^^ 1. 

Upstream  side  of  Hunters  Drive  Bridge  #2 1 

500  feet  upstream  of  Running  Stream  Drive  (Bridge  #2)*. 

At  northern  corporate  limits ^ 

At  southern  corporate  limits L. 

Downstream  side  of  Gill  Road 

Upstream  side  of  Gill  Road 


•787 
•800 
•810 
•816 
•823 
•826 

•831 

•834 
•839 
•843 
•846 
•853 
•855 
•862 
•863 
•867 
•871 
•876 
•882 
•762 
•770 
•780 
•790 

•796 
•803 
•811 

•822 
•834 

•841 

•846 
'849 
•854 
•862 
•865 
•874 
•880 
•888 
•893 
•894 
•691 
•695 
•701 
•707 
•710 
•719 
•723 
•729 
•738 
•744 
•756 
•769 
•772 
•790 
•812 
•815 
•819 
•825 
•830 
•834 
•845 
•858 
•871 
•873 
•884 
•893 
•700 
•710 
•713 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


l|lD4  3thin 


feet 


Ibove 


State 


City/lown/county 


Source  of  flooding 


ITocalion 


grg  jnd 
"Ela  ration 
eet 

(N<  iVD) 


Upstream  side  of  Bridgeman  Avenue 
Downstream  side  of  Nine  Mile  Road. . 

Upstream  of  Drake  Road 

Downstream  side  of  Interstate  96 

500  feet  upstream  of  Interstate  96 


Maps  available  at  City  Hall,  City  Clerk  Office.  31555  Eleven  Mile  Road,  Farmington  Hills,  Michigan  48024. 


716 
728 

730 
'741 
748 


Michigan Village  of  Saugatuck,  Allegan  Kalamazoo  Oliver Downstream  corporate  limit  , 

County  (Docket  No.  FI-5271).                                                                To  upstream  corporate  limit.. 
Lake  Michigan Shoreline 


Maps  available  at  the  Office  of  the  Village  Manager,  329  Water  Street,  Saugatuck.  Michigan  49453. 


584 

'584 
■584 


Michigan . 


Saugatuck  (TWN),  Allegan  Lake  Michigan 

County  (Docket  No.  FI-5270).      Kalamazoo  River. 


Silver  Lake  Creek.. 


Entire  reach  withm  Township  of  Saugatuck 

At  mouth  with  Lake  Michigan 

Approximately  8.250  feet  upstream  from  western  corporate  limits 

11,300  feet  upstream  of  Interstate— 196  bridge 

At  eastern  corporate  limits 

At  the  mouth  with  Kalamazoo  River „ 

Approximately   6,000   feet   upstream   from   mouth   with   Kalamazoo 
River. 

Just  downstream  from  Richmond  Road 

Just  upstream  of  Richmond  Road 


Maps  available  at  the  Township  Hall.  36  Center  Street,  Douglas,  Michigan  49406. 


•584 
•584 
•584 
•585 
•586 
•564 
•586 

•588 
•590 


Minnesota.. 


Duluth,  St.  Louis  County  (Docket     Mission  Creek.. 
No  FI-5298). 


Stewart  Creek.. 


62nd  Avenue  West  Creek.. 


Keene  Creek.. 


49th  Avenue  West  Creek ., 


Merritt  Creek.. 


Miller  Creek.. 


At  approximately  300  feet  upstream  from  St  Louis  River  confluence... 

At  Minnesota  Highway  23 

Approximately  1.500  feet  upstream  from  Minnesota  Highway  23 

Approximately  2.940  feet  upstream  from  Minnesota  Highway  23 

At  Buriington  Northern  Railroad 

Downstream  at  Duluth  Mesabi  and  Iron  Range  Railroad 

Upstream  at  Duluth  Mesabi  and  Iron  Range  Railroad 

Approximately  690  feet  upstream  from  Duluth  Mesabi  and  Iron  Range 

Railroad. 
Downstream  of  Burlington  Northern  Railroad  610  feet  upstream  from 

93rd  Avenue. 
Upstream  side  of  Buriington  Northern  Railroad  610  feet  upstream 

from  93rd  Avenue, 

At  Duluth,  Winne-Peg,  and  Pacific  Railroad 

At  St.  Louis  River 

Downstream  at  63rd  Avenue  West 

Upstream  at  63rd  Avenue  West 

Downstream  at  Buriington  Northern  Railroad 

Upstream  at  Buriington  Northern  Railroad  

At  Grand  Avenue 

Approximately  310  feet  downstream  of  Burlington  Northern  Railroad  ... 

475  feet  upstream  from  Raleigh  Street 

At  57th  Avenue 

Approximately  100  feet  upstream  Grand  Avenue 

At  Bristol  Street 

Approximately  170  feet  upstream  Green  Street 

Approximately  120  feet  upstream  from  Cody  Street 

West  Gale  Boulevard 

Approximately  440  feet  upstream  West  Gale  Boulevard 

At  St.  Louis  River 

At  Soo  Line  Railroad 

Approximately  180  feet  downstream  from  Grand  Avenue 

Upstream  of  Grand  Avenue 

Burlington  Northern  Railroad 

Downstream  of  Grand  Avenue 

Upstream  of  Grand  Avenue 

Upstream  of  S'/z  Street  West 

At  7th  Street 

At  8th  Street 

Just  upstream  of  Duluth  Mesabi  and  Iron  Range  Railroad  Culvert 

Just  upstream  of  Patterson  Street 

Approximately  4,640  feet  upstream  from  US.  Highway  53 

Approximately  1,800  feet  downstream  of  Anderson  Road 

At  Anderson  Road 

Approximately  200  feet  upstream  from  ChamberstHjrg  Avenue 

At  Decker  Road 


•607 
•613 
•620 
•639 
•604 
•608 
•614 
•620 

•696 

•722 

•780 
•605 
•606 
•615 
•615 
•628 
•640 
•604 

•OTO 
•646 
•678 
•722 
•728 
•744 
•604 
•608 
•619 
•632 
•607 
•620 
'630 
•652 
•fiS8 
•686 
•722 
•756 
1.225 
1.240 
1,281 
1,289 
1.316 
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Final  Base  (100-Year)  Rood  Elevations— Continued 


City/town/county 


Source  of  flooding 


Location 


#  Depth  in 

feet  atxjve 

ground. 

'Elevation 

in  feet 

(NGVO) 


Coffee  Creels.. 


Buckingham  Creek.. 


North  Branch  of  Buckingham 
Creek 


Brewery  Creek 1.. 


North  Branch  of  Brewerv  Creek.. 


Chester  Creek.. 


Downstream  U.S.  Highway  53  (Minnesota  Highway  194).l 

Upstream  U.S.  Highway  S3  (Minnesota  Highway  194) ] 

Approximately  1,500  feet  upstream  from  Minnesota  Highway  194 

At  Haines  Road  (Duluth  corporate  limits) 

At  Airport  Road 

Approximately  200  feet  upstream  of  downstream  Airport  Service  Road 
Bndge. 

At  Ridgeview  Road  (Corporate  limits) ^ 

..  At  Piedmont  Avenue 

Tdnth  Street '.ZZ''"!!!!"""!!!""!"! 

Approximately  300  feet  upstream  from  Tenth  Street i. 

At  a  private  drive  570  feet  upstream  of  lOth  Street , 

Approximately  400  feet  downstream  from  Skyline  Parkway.. 

Upstream  Skyline  Parkway 

Approximately  200  feet  upstream  from  Rock  Dam 

Downstream  side  Arlington  Avenue 

Upstream  side  Arlington  Avenue 

At  a  private  driveway  690  feet  upstream  of  Arlington  Avefiue 

At  Stop  Log  Dam 

Approximately  1.800  feet  upstream  of  Stop  Log  Dam I..!."!.!.,..."!.",..! 

Approximately  2,770  feet  downstream  from  Orange  Stre* 

At  Orange  Street ^ 

Approximately  1 10  feet  upstream  from  Palm  SUeet ..  .    I 

At  U.S.  Highway  53 T 

.  At  Superior  Street T 

At  downstream  side  of  2nd  Street  East  Culvert I 

At  2nd  Street  East  upstream  side T 

Downstream  side  of  3rd  Street  East  Culvert I...,Z!.1Z" 

Upstream  side  of  3rd  Street  East  Culvert |"m"!ZZ! 

Downstream  side  of  4th  Street  East  Culvert '"ZZZZ 

At  upstream  side  of  4th  Street  East  Culvert !...!!!I.".I"!I 

At  an  alley  230  feet  upstream  of  4th  Street  East 

At  downstream  side  of  5th  Street  East  Culvert 

Approximately  60  feet  upstream  from  5th  Street  East 

Approximately  60  feet  downstream  from  Natural  Waterfall 

At  upstream  side  of  Natural  Waterfall 

Approximately  1,060  feet  upstream  from  Skyline  Parkway 

Approximately  2,480  feet  upstream  from  Skyline  Parkway 

Approximately  380  feet  downstream  from  Observation  Road 

Downstream  side  of  Ot)sen/ation  Road 

Upstream  side  of  Obsen/ation  Road I^.'.ZH!'"" 

Approximately  630  feet  upstream  from  Obsen/ation  Road 

Approximately  1,600  feet  upstream  from  Observation  Ro* 

Approximately  880  feet  downstream  from  Arlington  Avenue 

Approximately  50  feet  downstream  from  Arlington  Avenue 

Approximately  45  feet  upstream  from  the  confluence  with  Buckinaham 
Creek. 

Downstream  side  of  3rd  Street  East 

Approximately  100  feet  upstream  from  3rd  Street  East '. 

Approximately  110  feet  downstream  of  4th  Street  East  Cilvert!.!!!. 

At  upstream  side  of  4th  Street  East  Culvert ' 

Downstream  side  of  10th  Avenue  West ..l"I!!.""l!."!!^H"."'. 

Approximately  40  feet  upstream  from  10th  Avenue  West  '. 

Downstream  side  of  5th  Street  Culvert ^ 

Upstream  side  of  5th  Street  Culvert Z'ZXZ 

At  downstream  side  of  6th  Street  Culvert I 

At  upstream  skto  of  6th  Street  Culvert ."...,..„....."....' 

Upstream  side  of  Central  Entrance 

Downstream  side  at  Skyline  Parkway  Culvert ^.. 

Upstream  skJe  at  Skyline  Parkway  Culvert '.. 

Downstream  side  of  Mesaba  Avenue  Culvert j 

Upstream  side  of  Mesaba  Avenue  Culvert ,.....[ 

At  the  confluence  with  North  Branch  of  Brewery  Creek 

Upstream  side  of  Pecon  Street  and  Central  Entrance  Culvbrt 

Downstream  side  of  Blackman  Avenue 

At  Rice  Lake  Road 

Downstream  side  of  Baylis  Street T.'^^ 

40  feet  upstream  from  Baylis  Street ],„"„ 

Approximately  1,340  feet  upstream  from  Baylis  Street , 

At  Chester  Partt  Dam  No.  2 ^ 

Downstream  skle  of  Kenwood  Avenue ZZ^X---... 

Upstream  side  of  Kenwood  Avenue „..' 

Upstream  side  of  St.  Scholastica  Drive !ZZ"!l! 


•1.320 
•1,324 
•1,334 
•1,335 
•1.374 
•1.380 

•1,394 

•855 

•903 

•920 

•958 

•1.040 

•1.068 

•1,112 

•1,125 

•1.132 

•1.t49 

•1,162 

•1.180 

•1.220 

•1.267 

•1.276 

'1.286 

•773' 

•794 

•818 

•852 

•870 

•915 

•935 

•951 

•960 

•988 

•1,040 

•1,064 

•1,070 

•1,100 

•1,140 

•1,147 

•1,154 

•1,162 

•1,202 

•1,240 

•1.296 

•842 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


49:^ 


state 


Oy/town/ county 


Source  of  tloodlrtg 


Location 


#Deplfiin  \ 
|<eetat>ove 

grour)d. 
I'ElevaOon 

in  feet 

(NGVD) 


East  Branch  of  Chester  Creek  . 


West  Branch  of  Chester  Creek . 


Approxintately  120  feet  upstream  of  Niagara  Street 

100  feet  upstream  from  conthjenoe  with  East  Branch  of 
Creek. 

At  Madison  Avenue _ 

Downstream  side  of  Rice  Lake  Road 

Approximately  100  feet  upstream,  from  Rce  Lake  Road 

Downstream  side  of  Arrowt)ead  Road 

Approximately  150  feet  upstream  from  An-owtiead  Road 

At  Rk»  Lake  Road 

Upstream  skle  of  Abandoned  Road 

Approximatety  1,900  feet  upstream  from  Abandoned  Road 

Approximately  4,000  feet  upstream  from  Abandoned  Itead 

Approximately  7,800  feet  upstream  of  Rce  Lake  Road 

Urstream  side  of  Toledo  Street „ „.. 

Approximately  25  feet  upstream  from  Triggs  Avenue 

Ajsproximately  200  feet  upstream  from  McFarland  Road 

Upstream  side  of  Norton  Road 

Confluence  with  Ctiester  Creek _ ., _ 

Downstream  skle  of  Rk*  Lake  Road _ 

Upstream  side  of  Rice  Lake  Road 

Downstream  side  of  Arlington  Avenue 

Upstream  skle  of  Arlington  Averxie. 


Oiester 


Tisclier  Creek . 


Approximately  400  feet  upstream  of  Arlington  Avenue . 

Downstream  sxle  of  Basswood  Avenue 

Upstream  skle  of  Basswood  Avenue 

Downstream  skle  of  Stanford  Avenue  ..„ 

Upstream  skle  of  Stanford  Avenue 

Upstream  skle  of  Swan  Lake  Road..._ 

Approximatety  280  feet  upstream  from  Ideal  Street 

Apixoximately  860  feet  upstream  from  Meal  Street 

AJjproximately  120  feet  upstream  from  FarreN  Road 

Upstream  skle  of  Vermilion  road 

At  Wallace  Avenue 


West  Branch  of  Tischer  Creek .. 


43rd  Avemje  East  Creek.. 


At  Private  Drive  640  feet  upstream  of  Wallace  Averwe 

At  Woodland  Avenue 

Approximately  50  feet  upstream  from  Cdumtxis  Avenue .. 

Approxknately  120  feet  upstream  from  Lewis  Street 

Approximately  50  feet  upstream  from  Ford  Avenue 

50  Feel  upstream  of  Fairmont  Street 

At  Hartley  Road , 

At  Norton  Street _ 

At  Waverly  Avenue „ 

Approxinnately  150  feet  upstream  from  St.  Marie  Street .... 

Upstream  skle  of  Arrowtiead  Road 

At  Lake  Superior 

Approximately  60  feet  upstream  from  London  Road 

Approximately  80  feet  upstream  from  43rd  Averwe  East... 
AJpproximately  40  feel  upstream  from  Luvem  Street . 


\ 


50th  Avenue  East  Creek .. 


Upstream  side  of  Duluth.  Mesabi  and  Iron  Rariga  Railroad. . 

At  upstream  skle  of  Gilliat  Street  Culvert 

Approximately  40  feet  upstream  from  Superior  Street 

At  ttte  downstream  skle  of  Regent  Street  Culvert 

'  Approximately  330  feet  upstream  from  41st  Avenue  East.... 

Downstream  skle  of  40th  Avenue  East 

Approximately  60  feet  upstream  from  Howard  Mils  Road... 

Downstream  skle  ol  Glenwood  Street 

Approximately  80  feet  upstream  of  Glenwood  Street 

Approximately  35  feet  upstream  from  Jean  DuhJlh  ftoad 

Approximately  750  feet  upstream  from  Jean  Duluth  Road ... 

At  Lake  Superior 

Approximately  130  feet  upstream  from  Lake  Superior 

Downstream  skle  of  U.S.  61 

Upstream  skle  of  U.S.  61 _ 

Approximately  50  feet  upstream  from  Jay  Street 

Downstream  skle  of  45th  Avenue  East _ 

Upstream  skle  of  45th  Avenue  East 

Approximately  100  feet  upstream  of  Ckitorado  Street 

Approximately  410  feel  upstream  from  Cokxado  Street 

Approximately  800  feet  upstream  from  COkmiio  Street 

570  feet  downstream  from  Glenwood  Street 

Downstream  skle  of  Glenwood  Street 


N 


\ 


•1.202 
•1^24 

•1,233 
•1.263 
•1.272 
•1.289 
•1^96 
•1.308 
•1.311 
•1.320 
•1,360  " 
•1,384  , 
•1.226 
•1^32 
•1.296 
•1.329 
•1.234 
•1^40 
•1.249 
•1.271 
•1.279 
•1^80 
•1.289 
•1^98 
•1,309 
•1.321 
•1,323 
•1.344 
•1.352 
•1.380 
•1.022 
•1,050 
•1,060 
•1.069 
•1.082 
•1.098 
•1.114 
•1,143 
•1,190 
'1,069 
1.073 
•1.090 
•1.128 

•60S 

•630 

«46 

•672 

•677 

•681 

'694 

•701 

•729 

•734 
•1.040 
•1.066 
•1,071    . 
•1,096   '^ 
•1,120 

•605 

•611 

•626 

'660 

•734 

•763 

•788 

•887 

•83«l 

•841 

•855 

•927 


\ 


\ 
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Hml  Bmm  (MO-VMr)  Ftaad  El«vatloi»-Continued 


State 


Ctty/totwn/county 


Source  of  flooding 


Location 


#Deplhin 

faalabova 

ground 

'Elevation 

in  feet 

(NGVD) 


Seth  Avenue  Eatt  Creek .. 


Amity  Creek. 


/ 


St  Louis  Rwer 


Clarkhouie  Creek.. 


Maps  available  at  City  Hall,  4th  Avenue  and  1st  Street.  Ouhjtti,  Minnesota  55602. 


.  90  (eet  upstream  from  U.S.  Highway  61 

Downstream  s<de  of  Dulufh,  Mesabi  and  iron  Range  Railroad 

Approximately  70  feet  upstream  from  Duluth,  Mesabi  and  lion  Range 
Railroad. 

Downstream  side  of  Minnesota  Highway  23 < 

Upstream  side  of  Minnesota  Highway  23 , 

Downstream  side  of  Tioga  Street  Culvert „. 

Upstream  side  of  54th  Avenue  and  Otsego  Street  Cukert...» 

Approximately  20  feet  upstream  Glenwood  Street ., 

At  the  upstream  side  of  52nd  Avenue  Culvert 

At  downstream  side  of  Crosely  Avenue .; _ 

At  the  upstream  side  of  Oaldey  Street  Culvert i 

Approximately  900  feet  upstream  from  Oakley  Street !|. 

.  Approximately  100  feel  upstream  from  the  confluence  %vith  East 
Branch. 
Approximately  2,150  feet  upstream  from  the  confluence  with  East 
Branch. 

Approximately  100  feet  upstream  from  Colby  Avenue 

Approximately  20  feet  upstream  from  Jean  Duluth  Road , 

Approximately  100  feet  upsUeam  from  Woodland  Avenue..... 

Approximately  1,500  feet  upstream  from  Woodland  Avenue., 

Approximately  100  feet  upstream  from  Quarry  Road , 

At  Martin  Road 

Approximately  2,800  feet  upstream  from  Minnesota  Highway  39 

Approximately  8,000  feet  upstream  from  Minnesota  Highway  39 

Approximately  12,000  feet  upstream  from  Minnesota  Highw%  39 

Approximately  16,400  feet  upstream  from  Minnesota  Highway  39 

Minnesota  Highway  23 

At  the  upstream  skle  of  7th  Street  West  Culvert _ ,. 

At  the  downstream  side  of  8th  Street  West i 

At  the  upstream  side  of  8th  Street  West 4..!.!!"I!!I! 

At  the  dommstream  side  of  9th  Street  West 

At  upstream  side  of  9th  Street  West '....!J"""""!Z 

Downstream  side  of  Alley  between  Skyline  and  9th  Street  West ..'.""". 

At  upstream  side  of  Alley  between  Skyline  and  9th  Street  W#st 

Downstream  skle  of  Skyline  Parkway , 

Upstream  skje  of  Skyline  Parkway "1"""!  "!!"! 

Approximately  290  feet  upstream  Skyline  Parkway .'X-.--Z^"'~. 

Approximately  600  feet  upstream  from  Skyline  Parkway , .ZII 

Approximately  270  feet  downstream  from  13th  Street  West.., 

Downstream  side  of  13th  Street  West 

Upstream  side  of  13th  Street  West '"   "_ 

Approximately  600  feet  upstream  from  13th  Street  West  .""!*!!."!!!]    " 
At  Blackman  Avenue _ 


Mississippi Unincorporated  areas  of 

Coahoma  County  (Docket  No. 
FI-5455).. 


Mississippi  River.. 


Bolivar-Coahoma  County  Boundary.. 
Coahoma-Tunk^  Corporate  Limits.... 


Big  Sunftowrsr  River Just  upstream  of  Mississippi  Highway  322.. 

,  ^    „    ,  Just  upstream  of  Friars  Point  Road 

Little  Sonftower  River just  upstream  of  Lee  Dnve 

.,  ..  ,,         _  •'"St  upstream  of  Lee  Drive  Extended.!!!." 

Maps  available  at  Coahoma  County  Engineefs  Offk»,  Coahoma  County  Courthouse,  Clarksdale.  Mississippi  38614. 


''*•  J«™ey Cedar  Grove  (Township)  Essex 

County  (Docket  No.  Fl-50e5). 


Taylor  Brook Bowden  Road-lO  feet  upstream  fl-om  centerline 

tw-tm,    D  ->,  Spillway— 60  feet  upstream  from  centerline 

f-eckman  R«er...„ Downstream  crossing  of  Conrail-15  feet  upstream  fn!>m'cen«sriilii 

Little  Falls  Road— 10  feet  upstream  from  centerline 
I  Pedestnan  Crossing— 40  feet  upstream  from  centerline 

I  Pompton  Avenue— 10  feet  upsUeam  from  centerline 

Bradford  Avenue— 30  feet  upstream  from  centerline 
....   Small  Roadway-20  feet  upstream  from  centerline  (near  coiifl'ii^ 
with  Peckman  River). 

,. :,...__  ^''^ '^'^sf'^  Court— 15  feet  upstream  from  centpriinu 

Maps  available  at  Council  Chambers,  Munk^ipal  Buikl«g.  525  Pompton  Av««e,  C«lar  Grove,  New  Jersey.  " 


Peckman  River  Tributary .. 


North  Carolina.. 


Town  of  WoodSn.  Buncombe 
County  (FI-5182). 


French  Broad  River just  downstream  of  Craggy  Dam.. 


Just  upstream  of  Craggy  Dam.. 
Craggy  Bridge 


•622 
•640 
•650 

•650 
•662 
•668 
•688 
•724 
•776 
•824 
•858 
•880 
•1.014 

•1,040 

•1,112 

•1,128 

•1,282 

•1,308 

•1,320 

•1,338  • 

•604 

•605 

•606 

•607 

•609 

•944 

•977 

•998 

•1,003 

•1,034 

•1,037 

•1,055 

•1,058 

•1.078 

•1,104 

•1,130 

•1,180 

•1,196 

•1,205 

•1.225 

•1,237 


•174 
•197 


•156 
•157 
•159 


•293 
•357 
•193 
•216 
•236 
•279 
•299 
•220 

•248 


•1,930 

•1,941 
•1  Mfl 
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Final  Base  (100-Yev)  Ftood  Elevations— Continued 


City/town/county 


Source  of  flooding 


Locatkjn 


49265 


iTDeplhln 
iMt  above 
ground. 
Elevatxm 
Inleet 
(NGVD) 


Beaverdam  Creek Approximately  375  feet  upstream  of  NC  Higfiway  191 

Just  upstream  of  US  Highways  19  and  23 „ 

Approximately  150  leet  downstream  Exit  Ramp  ol  US  Higfiways  IS 

and  23. 
Approximately  25  feet  upstream  Exit  Ramp  ol  US  Highways  19  and 

23. 
Just  downstream  of  State  Route  2086 _ _ 


Unnamed  Trftjutary  to  Beaverdam 
Oeek. 


Maps  available  at  the  Woodfin  Town  Hall,  90  Elk  Mountain  Road,  AsheviDe,  North  Carolina. 


Olio City  of  Ashtabula.  Ashtabula 

County  (Docket  No.  FI-5371). 


Lake  Erie _ Stwreline  of  community 

Asfitabula  River _ Mouth  at  Lake  Erie „ 

Just  upstream  of  East  24th  Street 

Just  upstream  of  Main  Road 

Just  upstream  of  East  46th  Street 

Just  upstream  of  Corvail  near  48th  Street . 

Upstream  corporate  limits 

Maps  available  at  City  Hall,  4400  Main  Street  Ashtabula.  Ohk>  44004. 


Ohk>.. 


City  of  Geneva.  Ashtatxjia  Oxinty   0>wles  Creek . 
(Docket  No.  FI-5372). 


Cowles  Creek  Tributary .. 


Downstream  corporate  limit 

Just  upstream  of  Itorth  Avenue 

Just  downstream  of  Water  Street 

Just  upstream  of  Water  Street _ _ _. 

Just  upstream  of  East  Main  Street _ 

Just  downstream  of  t^orfolk  and  Western  Raikmay 

Atxxit  150  feet  upstream  of  Norfolk  and  Western  Railway 

Just  downstream  of  South  Ridge  Road ~ - 

Confluence  with  Cowles  Creek _ „ 

Just  downstream  of  Grant  Street _ 

Just  upstream  of  brick  garage  kxated  about  150  feet  upstream  of 
Grant  Street 

Just  upstream  of  Erie  Street _ 

Just  upstream  of  Pir»e  Street _ _ 

Just  downstream  of  Lit)erty  Street - _ 

Just  upstream  of  (Norfolk  and  Western  Railway — -» 

About  100  feet  upstream  of  Tibbittt  Street _ 

Just  upstream  of  Ruth  Street _ _ _ 

Just  dowrtstream  of  West  Broadway _ 

About  400  feet  upstream  of  South  Rkjge  Road — 


Maps  available  at  City  Halt,  81  East  Main  Street  Geneva.  Ohio  44041. 


Ohio ~ City  of  Kirtland.  Lake  County 

(Docket  No.  FI-5249). 


Chagrin  River 

East  Branch  Chagrin  River... 


Downstream  corporate  Imits 

Upstream  corporate  limits _ 

Downstream  corporate  limits _ _ _ -.. 

Just  upstream  of  State  Route  306 _.„ _ 

Approximately  700  feet  downstream  LhUkcothe  Road ~ 

Just  upstream  of  ChiMcothe  Road 

At  corporate  limit  approximately  4,000  feat  upstream  ol  CMIicotha 
Road. 

Downstream  Lake  County  and  Geawga  Clounfy  line 

Approximately  3,170  feet  downstream  of  U.S.  Route  6 _ 

Apjxoximately  150  feet  upstream  of  U.S.  Route  6 

Upstream  County  Boundary _ _ _ 


Maps  available  at  City  Han,  Kirtland,  Ohio  44094 


Oregon _ Talerrt  (City),  Jackson  County 

(Docket  No.  FI-5079). 


Maps  available  at  City  HaH,  Talent  Oegon. 


Bear  Creek 

Wagner  Oeek.. 


Valley  View  Road — 100  feet  upstream  from  centerline 

Valley  View  Road  Bridge — 30  feet  upstream  from  centerline 

Pacific  Highway  Bridge— 40  leet  upstream  from  centerline 

OM  Pacific  Highway  Bridge — 50  feet  upstream  from  centerline. 


•1,943 
•2,042 
•2,066 

•2.070 

•2.095 


•577 
•577 
•580 
•594 
•601 
•604 
•616 


•644 
•647 
•651 
•654 
•657 
•663 
•671 
•672 
•659 
•659 
•665  \ 

•668 
•677 
•678 
•687 
•688 
•690 
•709 
•712 


•651 
•654 
•637 
•640 
•64« 
•650 
•659 

•866 
•889 
•900 
•914 


•1,568 

•1.572 
•1.587 
•1.610 


\ 


A 
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Final  Base  (lOO-Year)  FI«od  Elevations— Continued 


State 


City/town/county 


Source  of  floodirg 


Location 


Pennsytvania 


— Alexandria,  Borough,  Huntingdon     Frankstowm  BranchJuniata  River.  Downstream  Corporate  Limits 

County  (Docket  No.  F^5432).  ,  Bndge  Street  {T.R  305) 

I  Upstream  Corporate  Limits 

Maps  are  available  at  the  Borough  Building,  Scout  House,  Alexandria,  Pennsylvania 


Pennsylvania 


Aliquippa,  Borough,  Beaver  Ohio  River.. 

County  (Docket  No  FI-5348). 


Logtown  Flun. 


Rolfe  Street  Extended „ 

Confluence  of  Logtown  Run 

Upstream  Corporate  Limits 

Entrance  to  Logtown  Run  Culvert.. 

Burton  Street  Extended 

Sheffield  Road  Bridge 

Upstream  Corporate  Limit 


Maps  are  available  at  the  Borough  Hall.  300  Franklin  Avenue,  Aliquippa,  Pennsylvania. 


Pennsylvania Ambridge.  Borough,  Beaver  Ohio  River 

County  (Docket  No.  FI-5349). 

Big  Saiwickley  Creek.. 

Maps  are  available  at  the  Borough  Hall.  Ambridge,  Pennsylvania. 


Downstream  Corporate  Limits.. 

Upstream  Corporate  Limits 

Confluence  with  Otiio  River 

Upstream  Corporate  Limits 


Penneylvania Chartiers,  Township,  Washington     Chartier's  Oeek. 

County  (Docket  No.  Fl-5433). 


-f- 


George's  Run . 


Chartiers  Run.. 


Maps  are  available  at  the  Chartiers  Township  BoiMmg. 


Downstream  Corporate  Limits 

Downstream  side  of  Conrail j. 

Upstream  side  of  Conrail f 

Upstream  side  of  Johnson  Road '.....'.'.1. 

Upstream  crossing  of  Conrail t 

Upstream  side  of  Legislative  Route  62092 1 

Upstream  side  of  State  Route  802 

Upstream  side  of  Country  Club  Road 

Confluence  of  Tributary  No.  5 

Upstream  side  of  Dirt  Road "t 

Upstream  Corporate  Limits !Z!'!!"T 

Downstream  Corporate  Limits 

Dnveway  (5,400  feet  upstream  of  Corporate  Umits) I. 

Farm  Road  (7,800  (eel  upstream  of  Corporate  Limits) ., 

Farm  Road  (16,300  feet  upstream  of  Corporate  Limits) ,. 

Private  Road  (17,400  feet  upstream  of  Cocpotate  Limits)..... 

Farm  Road  (19,600  feet  upstream  of  Corporate  Limits) ,. 

Dnveway  (20,900  feel  upstream  of  Corporate  Umits) 

Downstream  Corporate  Limits _ __ _ 

Washington  Steel  Corporation 


Driveway  (9,100  feet  upstream  of  the  downstream  Corpixete  Limits) 

McConnells  Mills  Farm  Road , 

Farm  Road  (16,300  feet  upstream  o(  the  downstream  Corpofate 
Limits).  ' 


Pennsytvania „.  Exeter,  Township,  Wyoming  Sus<juehanna  River. 

County  (Docket  No.  FI-S352). 

White  Ixck  Creek 


Maps  are  available  at  the  Exeter  Township  BuiWing. 


Downstream  Corporate  Limits „ 

Upstream  Corporate  Limits 

At  confluence  with  Susquetianna  River 

At  upstream  side  of  Township  Route  336  „ 


X 


''*'~'*^"'* - Forward,  Township.  Allegheny         Monongahela  River.. 

County  (Docket  No.  Fl-51434). 


Fallen  Timber  Run . 


Maps  are  available  at  Ihe  Foeward  Township  BuiWing. 


Downstream  Corporate  Limits 

Lock  and  Dam  No.  3  (Upstream) ,""_ * 

Upstream  Corporate  Limits '.".'I'.'j 

Downstream  crossing  of  State  Route  51 '"^""""Z'^"l'2 

Downstream  end  of  parking  kjt  culvert "!"!"I!""I.  " 

Upstream  Crossing  of  State  Route  51  «  downrtream  end  SeiiKirt  ' 


Pennsytvania Freedom,  Borough,  Beaver  Ohio  Rivef .... 

County  (Docket  No  FI-5353). 

Dutchman  Run 


Maps  are  available  at  the  Borough  Hall,  354  8th  Street,  Freedom,  Pennsytv 


4- 


Downstream  Corporate  Limits 

Upstream  Corporate  Limits "!"Z!  " 

Confluence  with  the  Ohio  River "Z!"!"Z!X 

Corporate  Limits  at  New  Sewickley  (Downstream) "...X. 

Corporate  Limits  at  New  Sewickley  (Upstream) , 

Upstream  Corporate  Limits ' '  " 


•"""^l^*"" Kilbuck,  Township,  Allegheny  Lowries  Run .. 

County  (Docket  No  FI-5022). 


At  the  Downstream  Corporate  Limits ,.. 

Pnvate  Road  located  approximately  200  feet  abweCorporale  Limits 
(Upstream). 

Footbridge  kjcated  approximately  3,000  feet  above  Corporate  Limits 

(Upstream). 
Private  Road  located  approximately  700  feet  bekiw  the  Upstream 

Corporate  Limits  (Upstream). 


HiOepthin 

feet  at)ove 

ground. 

'Elevation 

in  feet 

(NGVD) 


•703 
•704 
•708 


•707 
•708 
•710 
•781 
•804 
•875 
•915 


•709 
•711 
•711 
•716 


•953 

•955 

•958 

•961 

•967 

•975 

•980 

•985 

•990 

•993 

•996 

•1.004 

•1.022 

•1,029 

•1,080 

•1.087 

•1.103 

•1,107 

•954 

•963 

•972 

•980 

•981 


•575 
•585 
•579 
•657 


•749 
•750 
•756 
•777 
•783 
•787 


•704 
•706 
•705 
•740 
•762 


•752 
•753 

•773 

•780 
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Final  Base  (100-Year)  Flood  Elevations-Continued 

State                                   City/town/county                          Source  of  flooding 

1 

1          ;  ^ 

!                    ■    '' 

i 

Location 

#De|lhin 

<eeti)ove 

giwnd. 

•Elenitkjn 

miiet 

(NQ^D) 

Otiio  River 

Footbridge  located  approximately  500  feet  below  the  Upstream  Cor-  '^ 
porate  Umits  (Upstream). 

Upstream  Corporate  Limits „ „ 

..  At  the  Downstream  Corporate  Limits _ 

At  the  Upstream  Corporate  Limits „ 

781 
782' 

Maps  are  available  at  the  Township  Building,  Kiltiuck,  Pennsylvania. 

719 

Pennsylvania Marietta,  Borough,  Lailbaster          Susquehanna  River 

..  Downstream  Corporate  Limits 

Confluence  ol  Tributary  No.  16  to  Susquehanna  River .... 

261 
263 

County  (Docket  No.  FI-5355). 

Tributary  No.  16  to  the 

Upstream  Corporate  Limits _ 

Front  Street 

•• 

265 
263 

Susquehanna  River. 
Chk*ies  Creek 

State  Route  23,  M  Street  (Upstream) 

Watertord  Street 

Corporate  Limits 

...  Confluence  with  Susquehanna  River „.. 

Corporate  Limits _ 



267 
273 
275 
260 
'260 

Pennsylvania Nescopeck,  Borough,  Luzerne         Susquehanna  River 

...  State  Route  93 

County  (Docket  No.  Fl-4575). 

Nescopeck  Creek 

Upstream  Corporate  Limits  (Extended) 

...  Downstream  Corporate  Limits 

■503 

10  feet  downstream  of  Legislative  Route  40017 

•501 

Upstream  Corporate  Limits 

'502 

Maps  are  available  at  the  Nescopeck  Zoning  Office,  701  First  Street,  Nescopeck,  Pennsylvania. 

Pennsylvania Port  Qinton,  Borough,  Schuylkill      Schuylkill  River 

...  Downstream  Corporate  Limits _ 

State  Route  61 

Upstream  Conrail  Bridge  78/31 _ 

Upstream  Corporate  Umits 



County  (Docket  No.  FI-5357). 

■399 
■409 

Little  Schuylkill  River 

...  Broad  Street 

Upstream  Ckxporate  Umits „ 

■413 

Maps  are  available  at  the  Fire  Hall,  Penn  and  Broad  Streets,  Port  Clinton,  Pennsylvania. 

Pennsylvania Rochester,  Borough,  Beaver           Ohio  River 

...  Upstream  Rochester  Monaca  Bridge... _ _ 

Upstream  Corporate  Limits _ 

■704 
■704 

County  (Docket  No.  R-5360). 

Beaver  River 

...  Upstream  Conrail  Bridge 

Upstream  Rochester-West  Bndgewater  Brklge 

Upstream  Rochester  Beaver  Bndge _ 

Maps  are  available  at  the  Borough  Office.  Rochester,  Pennsylvania. 

■703 
■703 
•704 

Pennsylvania Tullylown,  Borough,  Bucks  Delaware  River Downstream  Corporate  Limits 

County  (Docket  No.  FI-5361).  Upstream  Corporate  Limits 

Backwater  flooding  on  Van  Seiver  Lake .. 

Backwater  floodtrtg  on  Manor  Lake 

Maps  are  available  at  the  Municipal  Hall.  500  Main  Street  Tullytown,  Pennsyhrania. 


Pennsylvania Vanport.  Township,  Beaver  Ohio  River Downstream  Corporate  Limits 

County  (Docket  No.  FI-5362).  Upstream  Corporate  Limits 

Two  Mile  Run Confluence  with  Ohk)  River 

Beaver  Valley  Expressway  Culvert  (Downstream).. 

Beaver  Valley  Expressway  Culvert  (Upstream) 

Upstream  Corporate  Umits 

Maps  are  available  at  the  Township  Office.  477  State  Street,  Vanport,  Pennsylvania. 


700 
702 
■701 
705 
723 
777 


South  Carolina Town  of  Branchville,  Orangeburg     Pen  Branch Approximately  100  feet  downstream  of  E.  Railroad  Avenue.... 

County  (Docket  No.  FI-5363).  Apjxoximately  150  feet  upstream  of  U.S.  7B _ 

Approximately  250  feet  upstream  of  North  Street  (extended) . 
Maps  available  at:  The  City  Clerk's  Office,  Town  Hall,  Main  Street,  Branchville.  South  Carolina. 


South  Carolina.. 


City  of  GreenvBle,  Greenville 
County  (Docket  No.  FI-5442). 


Richland  Creek  Tributary  1 Approximately  100  feet  downstream  of  Hillside  Drive 

Richland  Creek  Tributary  4 Approximately  160  feet  upstream  of  US.  Highway  29 

Richland  Creek  Tributary  5 Approximately  50  feet  upstream  of  Summit  Drive 

Apfxoximately  100  feet  downstream  of  North  Main  St 

Richland  Oeek  Tributary  5A Approximately  200  feet  downstream  of  Windsor  Drive _..„ 

Richland  Creek  Tributary  6 Approximately  30  feet  upstream  of  Chick  Springs  Road 

Laurel  Creek Approximately  250  feet  upstream  of  Interstate  86 

Approximately  140  feet  downstream  of  Woodruff  Road  (SC  46) . 


,V 


•11 
•11 

•12 
•12 


120 
127 
128 


'886 
885 
905 
90S 
918 
906 
879 
914 


\ 


\ 


\ 


\ 
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Final  Base  (100- Year)  Rood  Elevations— Continued 


SMe 


City/town/county 


Source  o(  flooding 


Location 


laurel  Creek  East just  downstream  of  Rocky  Slope  Road i 

Laurel  Creek  Tributary.. Approximately  50  feet  upstream  of  corporate  limits ' 

Reedy  River 4 Approximately  120  feet  upstream  of  Souttiern  Corporate  Imits 

Mount  Vista  Avenue  extended , 

Approximately  300  feet  upstream  of  Fanis  Road  extendeH 

Just  downstream  of  McDaniel  Avenue , 

Just  downstream  of  U.S.  Highway  29 j, 

Just  downstream  of  Camperdown  Way | 

Just  upsUeam  of  Greenville  Nftlhern  R.R,  Bridge  (180  ft.  upstream  of 
S.  Main  Street). 

Nassau  Street  extended 

Approximately  70  feet  downstream  of  Bramlette  Road 

Approximately  50  feet  downstream  of  West  Washington  f»oad 

Approximately  50  feet  upstream  of  Parkins  Mill  Road i. 

Reedy  River  Tributary  2 Approximately  120  feet  upstream  of  Halidon  Drive » 

Approximately  120  feet  upstream  of  Parkins  Mill  Road , 

Just  downstream  of  Cleveland  Street ,  . 

Reedy  River  Tributary  3 Approximately  550  feet  upstream  of  Greenville  Tech  Stipet  (jiist  up^ 

stream  of  Culvert  Entrance). 
Brushy  Creek 4 Approximately  30  feet  downstream  of  Chapman  Road 

Just  upstream  of  West  Fams  Road I 

Richland  Creek Just  downstream  of  Laurens  Road '. """!""Z!LZ!"'" 

i  .  I  Approximately  1 50  feet  upstream  of  East  North  Street !....!"!!""!!!!"!! 

■I  I  Spartanburg  Street J 

1  Approximately  160  feet  upstream  of  Chick  Springs  Road^Z''""ZIZ 

Maps  available  at:  The  Department  of  Public  Works.  206  North  Main  Street.  Greenville.  Sbuth  Carolina. 


Reedy  River  Tributary  ■ 


dfDepth  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVO) 

•902 
•786 
•822 
•839 
•845 
•852 
•877 
•907 
•919 

•929 
•933 
•938 
■828 
•829 
•839 
•844 
•851 

•838 
•868 
•855 
•861 
•864 
•894 


South  Carolina City  of  North  Augusta.  Aiken 

County  (Docket  No.  FI-5364) 


Savannah  River Just  downstream  of  13th  Street  Bndge 

Confluence  of  Tributary  C 

Tributary  C 1 Just  upstream  of  Western  corporate  limits.... 

1  Just  downstream  of  West  Martintown  Road . 

I  Just  upstream  of  West  Martintown  Road 

I  Caretta  Avenue  Extended 

Maps  available  at:  The  File  Room.  City  Hall.  400  East  Buena  Vista  Avenue,  North  August*.  South  Carolina. 


Texas City  of  Heath.  Rockwall  County 

(Docket  No.  FI-5470). 


Maps  available  at:  City  Hall,  217  Hubbard  Dnve.  Heath.  Texas  75087 


Buffalo  Creek | just  downstream  of  FM  550  (Lawrence  Drive) 

Approximately  600  feet  downstream  of  FM  549  (Hubbard  drive) . 
Just  upstream  of  FM  549  (Hubbard  Drive) {!. 


Texas Town  of  Sunnyvale.  Dallas 

County  (Docket  No.  FI-4826) 


North  Mesquite  Creek Just  upstream  of  the  Texas  and  Pacific  Railroad. . 

Stream  2M1 just  upstream  of  1-20 

Long  Creek Approximately  200  feet  upstream  of  Long  Creek  Road!' 

Just  upstream  of  Collins  Rd 

.  Just  upstream  of  Jobson  Rd 

Ouck  Creek 1 just  upstream  of  East  Fork  Road.. 

Maps  available  at:  Town  Hall.  Long  Creek  Road.  Sunnyvale.  Texas  75182. 


Just  upstream  of  Town  East  Boulevard.. 


Vermont village  of  Stowe.  Lamoille  County 

(Docket  No.  FI-54 17. 


East  Branch  Little  River  .^ At  mouth 

At  upstream  corporate  limits  . 
Little  River 

At  downstream  corporate  limits 


Maps  available  at  the  Village  Office.  Stowe,  Vermont  05672. 


I  1 .500  feet  downstream  of  State'^otJlf  1 08 . 

Just  downstream  of  State  Route  108. ."i 

Just  upstream  of^tate  Route  108 

West  Branch.  Little  River At  confluence  of  East  Branch  Little  River 

At  upstream  corporate  limits 


■4- 


•147 

•153 
•229 
•240 
•380 

/ 


•453 
•462 
•471 


■440 
•420 
•428 
•448 
■492 
•414 
•425 


•709 
•709 
•687 
•695 
•703 
•709 
■709 
•710 


Administrator  44  FR  20963.)  *uui-.i^b,  executive  Urjer  1212/.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Issued:  August  9,  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-25816  Filed  8-21-79:  8:45  am) 
BILLING  CODE  4210-23-M 
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44  CFR  Part  67 

[Docket  No.  568>] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule.      0 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
address:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
9080),  Room  5270,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

Final  Base  (100-year)  Flood  Elevations 


This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaajter 
Protection  Act  of  1968  (Yitle  XIII  o|  the 
Housing  and  Urban  Development  Act  of 
1966  (Pub.  L.  90-448),  42  U.S.C. 
4128,  and  44  CFR  Part  67.4(a)).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determidation 
to  or  through  the  community  for  a  ieriod 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolveo  the 
appeals  presented  by  the  commun  ty 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  a^e 


State 


/        City/town/county 


Source  of  flooding 


Location 


fDfJthin 

feet  above 

gnurxl. 

•EN  i/ation 

in  leet 

(MiVD) 


California Napa  County.  Unincorporated  Napa  River.. 

Areas  (Docket  No.  FI-3975). 


Tulucay  Creek x. 

Redwood  Creek 

Milliken  Creek 

Sarco  Creek „ 

Conn  Creek 

Napa  Creek 

Maps  available  at  County  Offices.  1 127  Fic&t  Street.  Napa  County.  California. 

Indisma Ctiesterton,  Town.  Porter  County     East  Arm  Little 

(Docket  No.  FI-4251).  Calumet  River 

Coffee  Creek 


Sand  Creek 

Peterson  Ditch.. 


Imola  Avenue — 600  feet  upstream  from  centerline..._ 

West  Trancas  Road — at  centerline _ 

Oak  Knoll  Avenue— 400  feet  downstream  from  centerline 

Yountville  Cross  Road— 750  feet  upstream  from  centerline.... 
Oakville  Cross  Road— 200  feel  downstream  from  centarlina.. 

U.S.  Higtiway  128 — 200  feet  upstream  from  centerline 

Zinfandel  Avenue — at  centerline _. 

Pratt  Avenue — 500  feet  downstream  from  centerline 

Lodi  Lane— 100  feet  upstream  from  centerline _ „. 

Bale  Lane — 300  feet  downstream  from  centerline 

Larkmead  Lane — 1 00  feet  upstream  from  centerline 

Greenwood  Avenue— 750  feet  upstream  from  centerline 

Stiurtleff  Avenue— 100  feet  upstream  from  centerline..- __, 

3fd  Avenue— 50  feet  upstream  from  centerline 

Redwood  Road — 100  feet  downstream  from  centerline 

Hedgeside  Avenue — at  centertirw _ 

Atlas  Peak  Road— at  centerline J. 

Vk:hey  Avenue — at  centerline . 


Yountville  Cross  Road— 1 ,000  feet  upstream  from  centerline.. 
Oakville  Cross  Road — 300  feet  downstream  from  centerline... 

Silverado  Trail— at  centerline „ __ 

State  Higtiway  29—100  feet  upstream  from  centerline.-. 

Browns  Valley  Road — at  centerline 


•11 

•30 

•55 

•96 

•125 

•152 

•181 

•226 

•238 

•270 

•288 

•383 

•30 

•96 

•118 

•48 

•61 

•79 

•98 

•125 

•182 

•44 

•103 


Upstream  Corporate  Limits 

Calumet  Road  (Upstream) 

Downstream  Corporate  Limits 

County  Road  1 100  Nortfi  (Upstream  side) . 

State  Route  49  (Upstream) 

Porter  Avenue  (Upstream) 

Conrail  (Upstream) 

Calumet  Road  (Upstream) 

Downstream  Corporate  Limits 

Porter  Avenue  (Upstream) 

Downstream  Corporate  Limits 

Jackson  Boulevard 

23rd  Street  (Upstream  side) _. 

Downstream  Corporate  Limits 


•625 
•624 
•621 
■645 
•637 
•631 
•628 
•625 
•622 
•637 
•629 
•639 
•639 
•639 


Maps  are  available  at  the  Chesterton  Town  Hall.  726  Broadway  Street,  Chesterton,  Indiana. 


Indiana Vanderlxjrgh  County.  Ohio  River 

Unincorporated  Areas  (Docket      

No.  FI-3054).  Pigeon  Creek 

Maps  available  at  305  Administration  Building,  Civic  Center  Complex,  Evansville,  Indiana. 

Montana Miles  City  (City)  Custer  County        Yellowstone  River 

(Docket  No.  FM353). 

Tongue  River 


Louisville  and  Nashville  Railroad  Bridge— at  centeriine.. 

Kentucky  Avenue  (U.S.  41) 

U.S.  Highway  41 _ 

North  Green  Road  Bridge 


•375 
•379 
•380 
•384 


Intersectnn  of  Daly  Avenue  and  Edgewood  Street 

71ti  Street— between  Levee  and  River  Street 

State  Highway  22— at  centeriine  (west  of  Levee) 

Confkienca  with  Tongue  River 

Chicago,  Milwaukee,  St  Paul  and  Pacific  RaHroad— at 


"J.352 
"JJ55 
'J,356 
'8,359 
•8,359 


\. 
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Final  Baae  (lOO-year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  ot  flooding 


Location 


Pacrtic  Avenue— ISO  feet  upstream  from  centerline.. 


fOepth  in 

leetatxjve 

ground. 

'Elevation 

in  feet 

(NGVD) 


Maps  available  at  City  Hall,  2nd  and  Custer.  Miles  City,  Montana. 


Balsam  Drive,  1,600  feet  west  of  intersection  with  Strev«ll  Avenue 
Area  bounded  by  Front  Street,  Pleasant  Street,  Ninfi  Street   and 
Washington  Street. 


•2,363 
'2,364 

*1 


(National  Flood  Insurance  Act  of  1968  {Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  Fanuarv  28  1969  133  FR  17804 

ASs'aS;  TA  ti^r        ^''  '^'^''"^-  '"""*"'  "^'^  '''''•  ''  '^  '''''-'  ^""^  '^^'^«^"°"  °^  autroS;  to  FeleS  I^surare 

Issued:  August  13,  1979. 

\ 


Gloria  M.  limenez. 

Federal  Insurance  Administrator. 


(FR  Doc.  79-25815  Filed  8-21-79;  8:45  am] 
BILLING  CODE  4310-23-M 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Part  282 

Uniform  System  of  Accounts  for 
Maritime  Carriers;  Reference  to  Office 
of  Management  and  Budget  Approval 
of  Recordlteeping  Requirements 

agency:  Maritime  Administration. 
Department  of  Commerce. 
action:  Final  rule  (clarification). 


summary:  In  39  FR  16445  (May  9, 1974). 
reference  was  made  to  OMB  approval  of 
reporting  requirements  contained 
therein.  This  statement  was 
inadvertently  omitted  when  the 
regulation  was  pubished  in  the  Code  of 
Federal  Regulations  (46  CFR  Part  282). 


To  correct  this  omission.  46  CFR  282.1  is 
amended  by  the  addition  of  a  sentence 
clarifying  this  approval.  A  determination 
has  been  made  that  this  clarification  of 
Agency  authority  to  establish 
recordkeeping  requirements  is  not  a 
significant  regulation  or  one  requiring  a 
regulatory  analysis  under  the  criteria 
that  have  been  established  pursuant  to 
E.0. 12044  (43  FR  12661)  and 
implementing  procedures  contained  in 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082). 
EFFECTIVE  DATE:  August  22,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Feeney,  Office  of  Financial 
Management,  Maritime  Administration. 
Washington,  D.C.  20230,  Telephone: 
(202)  377-5624. 
Accordingly.  46  CFR  282.1(a)  is 


amended  by  adding  a  sentence  at  the 
end  to  read  as  follows: 


§282.1    In  general. 

(a)  Purpose.  *  *  *  The  recordkeeping 
requirements  contained  herein  have 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

(Sec.  204(b),  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  Iia4(b)).  sec.  801  of  Pub. 
L.  74-835,  as  amended  (46  U.S.C.  1211).) 
Dated:  August  15, 1979. 

By  Order  of  the  Acting  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 
Robert  J.  Patton.  Jr.. 

Acting  Secretary,  Marttime  Administration. 

(FR  Doc.  79-25881  Filed  8-21-99;  8.45  am) 
BILUNG  CODE  3S10-1S-M, 


i: 


I 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

[7  CFR  Part  14] 

Implementing  the  Revenue  Act  of 
1978;  Determining  the  Primary 
Purpose  of  Certain  Federal  and  State 
Payments 

AGENCY:  Department  of  Agriculture. 
ACTION:  Proposed  rule. 

summary:  This  action  proposes  criteria 
to  be  used  by  the  Secretary  of 
Agriculture  in  determining  the  primary 
purpose  of  certain  Federal  and  State 
cost-sharing  payments.  When  the 
criteria  became  final,  the  Secretary  will 
apply  them  to  Federal  and  State 
programs  and  propose  determinations 
for  public  comment  before  making  final 
determinations.  After  the  final 
determinations  of  purpose  are  made, 
recipients  may  exclude  cost-sharing 
payments  from  their  gross  income 
provided  that  the  Secretary  of  the 
Treasury  separately  determines  that 
these  payments  do  not  increase 
substantially  their  annual  income. 
date:  Comments  on  the  proposal  must 
be  received  on  or  before  September  21. 
1979,  in  order  to  be  assured  of 
consideration  in  the  final  rule. 
address:  Comments  should  be 
submitted  to  and  are  available  for 
examination  in  the  office  of:  Dr.  Arnold 
Miller.  Office  of  Budget,  Planning  and 
Evaluation,  Office  of  the  Secretary. 
Room  117-A  Administration  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  [(202)  447- 
3465). 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Arnold  Miller.  (202)  447-3465. 
SUPPLEMENTARY  INFORMATION:  (1) 
General.  Section  543  of  the  Revenue  Act 
of  1978  (Pub.  L.  95-600.  hereafter 
referred  to  as  the  "Act")  amends  the 
Internal  Revenue  Code  of  1954  to 
provide  that  certain  payments,  or 
portions  thereof,  received  through 
Federal  or  State  programs  can  be 
excluded  from  gross  income  for  Federal 
income  tax  purposes.  The  exclusions 
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apply  to  the  extent  that  the  Secretary  of 
Agriculture  determines  that  such 
payments,  or  portions  thereof,  are  made 
primarily  for  the  purposes  of  conserving 
soil  and  water  resources,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  wildlife  habitat, 
and  to  the  extent  that  the  Secretary  of 
the  Treasury  determines  that  such 
payments,  or  portions  thereof,  do  not 
increase  substantially  the  aimual 
income  derived  from  the  property 
associated  with  the  payments. 

A  deduction,  depreciation, 
amortization,  or  investment  credit  may 
not  be  claimed  with  respect  to  amounts 
excluded  from  gross  income  by  Section 
543  of  the  Act.  If  associated  property  or 
improvements  are  disposed  of  within 
twenty  years,  some  or  all  of  any  capital 
gain  may  be  treated  as  ordinary  income. 
Section  543  applies  to  payments  made 
after  September  30. 1979.  and  is 
incorporated  into  the  Internal  Revenue 
Code  of  1954  as  Section  126  (exclusion), 
and  as  Section  1255  (recapture). 

The  Department  of  Agriculture  is 
working  with  the  Department  of  the 
Treasury  to  implement  Section  543  of 
the  Act.  This  proposal,  however,  is 
limited  to  the  responsibilities  of  the 
Secretary  of  Agriculture  as  prescribed  in 
Section  543. 

(2)  Form  of  Determinations.  After  the 
proposed  criteria  have  been 
promulgated  as  final  rules,  the  Secretary 
of  Agriculture  will  apply  them  to 
applicable  Federal  and  State  payments 
te  determine  the  primary  purpose  for 
which  the  payments  are  made.  Proposed 
determinations  will  be  published  in  the 
Federal  Register  for  public  comment 
before  final  determinations  are  made. 
The  determinations  may  be  made  on  the 
basis  of  entire  programs,  categories  of 
practices  or  measures  within  programs. 
or  on  the  basis  of  individual  payments. 

(3)  Alternatives  Considered.  The 
regulatory  approach  outlined  in  this 
proposal  was  selected  from  among  three 
broad  alternatives.  Each  broad 
alternative  was  composed  of  specific 
elements  pertinent  to  eight  areas  of 
discretion. 

The  first  broad  alternative  is 
embodied  in  the  proposed  rule.  The 
specific  elements  of  the  proposal  may  be 
summarized  as  follows: 

1.  Invoke  executive  interpretation  to 
extend  applicability  to  payments 
received  under  State  water  conservation 
programs. 


2.  Limit  soil  conservation  to  t  le 
prevention  of  soil  deterioration  in  the 
forms  of  erosion  and  chemical  changes 
affecting  the  long-term  productivity  of 
the  resource. 

3.  Define  water  conservation  as 
actions  which,  for  a  given  level  of  water 
supply,  reduce  the  demand  for  i  )r  use  of 
water  by  improving  efficiency  In  use, 
reducing  loss  or  waste,  increas  ng 
recycling  and  reuse,  and  relatei  1  land 
management  practices. 

4.  Define  environmental  prot  >ction  as 
those  actions  which  will  prevei  tt  man- 
caused  or  man-induced  reducti  ins  in  the  . 
natural  complex  of  conditions  i  n  which 
people  live. 

5.  Invoke  executive  interpret  ition  to 
extend  environmental  restorati  on  to 
include  the  reestablishment  an  1  \ 
enhancement  of  the  quantity  oi  quality 
of  natural  conditions  which  ex  sted  prior 
to  man-caused  or  man-induced| 
degradation.                                | 

6.  Define  forestry  improvement  to 
include  the  direct  conservation  or  '\ 
enhancement  of  the  timber  resf>urce 
itself. 

7.  Include  in  wildlife  habitatiuie 
physical  and  biological  conditipns  in 
which  non-domesticated  and 
cultivated  forms  of  animal  anc 
of  value  to  the  public  apart  frc 
which  is  realized  as  direct  pri^ 
economic  gain,  normally  live  iij 
natural  state. 

8.  Define  State  payments  as  |hose 
received  under  programs  auth<  dzed  and 
funded,  in  whole  or  in  part,  by  the 
legislative  body  of  any  of  the  S }  States 
or  the  District  of  Columbia. 

The  second  broad  altematiwj  would 
involve  the  following  specific  ( lements: 

1.  Reject  executive  mterpreti  ition 
extending  applicability  to  Stati  i 
payments  for  water  conservati  jn. 

2.  Restrict  soil  conservation  o  include 
only  erosion  reduction 

3.  Exclude  related  land  mam  gement 
activities  from  the  definition  ol  water 
conservation. 

4.  Limit  the  recognized  comp  snents  of 
the  environment  to  those  invol'  zing 
immediate  and  direct  threats  ti  i  human 
health  and  safety. 

5.  Reject  environmental  enhi  ncement 
from  the  definition  of  environn  lental 
restoration. 

6.  Constrain  forestry  improvement  to 
the  reestablishment  of  previously 
existing  timber  stands.  J 
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7.  Limit  wildlife  habitat  to  only  that  of 
endangered  or  otherwise  threatened 
species. 

8.  Restrict  State  programs  to  include 
only  those  authorized  and  funded,  in 
total,  by  any  of  the  50  States  and  the 
District  of  Columbia. 

The  third  broad  alternative  would 
involve  the  following  specific  elements. 

1.  Invoke  executive  interpretation 
extending  applicability  to  State 
payments  for  water  conservation.  .. 

2.  Extend  the  definition  of  soil       I 
conservation  to  include  land 
improvement. 

3.  Extend  the  definition  of  water  . 
conservation  to  include  supply 
development. 

4.  Expand  the  definition  of 
environmental  protection  to  include  not 
only  prevention  of  man-caused  or  man- 
induced  degradations  in  the  natural 
environment  but  also  damage  to  the 
physical  environment  brought  about  by 
natural  occurrences. 

5.  Extend  environmental  restoration  to 
include  all  forms  of  enhancement, 
including  physical  modifications, 
regardless  of  whether  or  not  degradation 
has  occurred. 

6.  Expand  the  definition  of  forestry 
improvement  to  include  all  aspects  of 
timber  production. 

7.  Expand  the  definition  of  wildlife 
habitat  to  include  that  of  species 
husbanded  for  profit. 

8.  Extend  the  definition  of  State 
programs  to  include  those  of  substate 
political  entities. 

(4)  State  Programs.  In  addition  to 
Federal  payments,  payments  received 
by  persons  under  programs 
administered  by  State  governments  may 
qualify  for  exclusion  from  gross  income 
for  Federal  tax  purposes. 

States  that  seek  an  exclusion  from 
gross  income  with  respect  to  payments 
made  under  their  programs  should  notify 
the  Secretary  of  Agriculture  under  the 
procedure  specified  in  this  proposal 
States  that  have  submitted  materials  in 
response  to  (1)  the  May  24, 1979  letter 
sent  to  all  governors  on  this  subject  or, 
(2)  to  the  advance  notice  of  proposed 
rulemaking  that  appeared  in  the  June  29, 
1979  Federal  Register  [44  FR  37953)  need 
not  resubmit  materials  in  response  to 
this  proposed  nde. 

Section  14.6(a)  of  the  proposal  defines 
State  programs  as  those  authorized 
directly  by  an  act  of  the  legislative  body 
of  any  of  the  fifty  States  or  the  District 
of  Columbia,  and  funded  at  least  in  part 
by  appropriations  made  by  the  same 
legislative  body.  Generally,  this 
definition  would  tend  to  exclude 
programs  authorized  and  funded  by 
substate  entities.  A  number  of 
comments,  received  in  response  to  &e 


advance  notice  on  this  action  (44  FR 
37953-4,  June  29, 1979],  suggested  that 
State  programs  be  defined  to  include 
those  of  substate  entities.  The 
Department  is  considering  these 
conunents  and  remains  open  to  further 
comment  on  this  subject. 

(5)  Pending  Legislation.  This  proposal 
reflects  the  pertinent  amendments  to  the 
Internal  Revenue  Code  of  1954  as 
contained  in  the  Revenue  Act  of  1978.  A 
current  bill,  H.R.  2797,  would  amend  the 
Revenue  Act  of  1978  if  enacted.  As 
currently  written,  this  bill  would  affect 
the  proposed  rule  by  making  the 
provisions  of  Section  543  of  the  Act 
electable  at  the  option  of  the  taxpayer. 
Generally,  this  would  not  affect  the 
responsibilities  of  the  Secretary  of 
Agriculture  under  Section  543  of  the  Act. 
However,  revieweis  of  the  proposal 
should  be  aware  of  the  potential  for 
further  amendments  to  the  authority  on 
which  the  proposal  is  based. 

Accordingly,  it  ia  proposed  that  7  CFR, 
Subtitle  A,  Part  14  read  as  follows: 

PART  14— DETERMINATION  OF  THE 
PRIMARY  PURPOSE  OF  CERTAIN 
FEDERAL  AND  STATE  COST-SHARING 
PAYMENTS  FOR  FEDERAL  TAX 
PURPOSES 

Sec. 

14.1  Purpose. 

14.2  Applicability  and  scope. 

14.3  Objective. 

14.4  Policy. 

14.5  Criteria  for  detannining  the  primary 
purpose  of  Federtl  payments  with         ^A^ 
respect  to  exclusion  from  gross  income.  ^ 

14.6  State  payments.  ^ 

Authority:  Sec.  543,  Pub.  L.  95-600;  5  USC 
301.  ■- 

$14.1    Purpose.       ' 

(a)  This  part  sets  forth  the 
Department's  regulations  for 
determining  the  primary  purpose  of 
certain  Federal  and  State  cost-sharing 
payments.  Determining  the  primary 
purpose  for  which  applicable  cost-share 
payments  are  made  is  one  step  toward 
the  exclusion  of  all  or  part  of  such 
payments  from  gross  income  for  Federal 
income  tax  purposes. 

(b)  To  be  excluded  from  gross  Income, 
all  or  part  of  applicable  cost-sharing 
payments  must:  (1)  be  determined  by  the 
Secretary  of  Agriculture  to  be  made 
primarily  for  the  purpose  of  conserving 
soil  and  water  resources,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  habitat  for  wildlife; 
and  (2)  be  determined  by  the  Secretary 
of  the  Treasury  as  not  mcreasing 
substantially  tiie  annual  income  derived 
from  the  property  associated  with  the 
payments. 


(c)  The  regulations  set  forth  in  this 
part  apply  only  to  thf  determinations  to 
be  made  by  the  Secretary  of  Agriculture. 

§  14.2    Applicability  aed  scope. 

(a)  This  part  applies  only  to  cost- 
sharing  payments  received  under  the 
Federal  and  State  programs  listed  in 
paragraphs  (1)  through  (10)  below. 

(1)  The  rural  clean  water  program 
authorized  by  Section  208(j)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1288(j)). 

(2)  The  rural  abandoned  mine 
program  authorized  by  section  406  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.G  1236).      ^ 

(3)  The  water  bank  program^**^ 
authorized  by  the  Water  Bank  Act  (16 
U.S.C.  1301  et  seq.). 

(4)  The  emergency  conservation 
measures  program  authorized  by  title  IV 
of  the  Agricultural  Credit  Act  of  1978  (16 
U.S.C.  2201  et.  seq.). 

(5)  The  agricultural  conservation 
program  authorized  by  the  Soil 
Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590a). 

(6)  The  great  plains  conservation 
program  authorized  by  Section  16  of  the 
Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590p(b)). 

(7)  The  resource  conservation  and 
development  program  authorized  by  the 
Bankhead  Jones  Farm  Tenant  Act  and      . 
by  the  Soil  Conservation  and  Domestic 
Allotment  Act  (7  U.S;C.  1010;  16  U.S.C. 
590a  et.  seq.). 

(8)  The  forestry  incentives  program 
authorized  by  section  4  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  (16  U.S.C.  2103). 

(9)  Any  small  watershed  program 
administered  by  the  Secretary  of 
Agriculture  which  is  determined  by  the 
Secretary  of  the  Treasurer  to  be 
substantially  similar  to  the  type  of  i 
programs  described  iii  paragraphs  (a)(1) 
through  (8)  of  this  section. 

(10)  Any  State  program  under  which 
payments  are  made  to  individuals 
primarily  for  the  purpose  of  conserving 
soil  and  water  resounces,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife. 

(b)  Payments  received  under  programs 
not  listed  in  paragraphs  (a)(1)  through 
(10)  of  this  section  will  not  be 
considered  as  eligible  for  exclusion  from 
gross  income  under  this  part 

(c)  The  criteria  set  forth  in  S  14.5  for       [ 
determining  the  primary  purpose  of 
Federal  cost-sharing  payments  shall  also 
be  used  to  determine  the  primary 
purpose  of  payments  tnade  under  State 
programs  with  respect  to  the 
applicability  of  this  p»rL 
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»       S14.3.    Objective. 

(a)  The  intent  of  determinations  made 
pursuant  to  this  part  is  to  encourage 
participation  in  certain  voluntary 
Federal  and  State  cost-share  programs 
yielding  conservation  and 
enviroimiental  benefits  to  the  public 
beyond  those  which  accrue  to 
participating  landowners  and  users  by 
effectively  helping  to  reduce  the  Federal 
income  tax  liabiUty  on  all  or  part  of 
cost-sharing  payments  commensurate 
with  public  benefits. 

S14.4.    Policy. 

(a)  Federal  tax,  conservation,  natural 
resource,  and  environmental  policies 
should  complement  rather  than  confiict 
with  one  another. 

(b)  The  recipients  of  Federal  and  State 
cost-sharing  payments  for  conserving 
soil  and  water  resources,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  habitat  for  wildlife, 
should  be  allowed  to  exclude  them  from 
gross  income  for  Federal  income  tax 
purposes  to  the  extent  that  such 
payments  are  determined  not  to 
increase  substantially  the  annual 
income  derived  from  the  property 
associated  with  the  payments. 

§  14.5.    Criteria  for  determining  the 
primary  purpose  of  Federal  payments  with 
respect  to  exclusion  from  gross  Income. 

(a)  Soil  conservation.  (1)  Payments 
shall  be  considered  to  be  made 
primarily  for  the  piupose  of  soil 
conservation  if  they  are  intended  to 
finance  activities,  measures,  or  practices 
to  reduce  soil  deterioration. 

(2)  Soil  deterioration  refers  to  those 
impairments  of  the  physical  or  chemical 
properties  of  soil  which  are  largely 
irreversible  and  which  can  be  expected 
to  result  in  a  long-term  or  permanent 
reduction  in  the  productive  capacity  of 
the  resource  regardless  of  the  level  of 
technology  available  or  applied.  Erosion 
by  water  and  wind  and  those  chemical 
changes  which  result  in  permanent  or 
long-term  reductions  in  the  productive 
capacity  of  the  soil  are  considered  to  be 
forms  of  soil  deterioration. 

(b)  Water  conservation.  (1)  Water 
conservation  is  defined  to  include  those 
actions  which,  for  a  given  level  of  water 
supply,  will  reduce  the  demand  for  or 
use  of  water  by: 

(i)  Improving  efficiency  in  use; 

(ii)  Reducing  losses  and  waste; 
J         (iii)  Increasing  the  recycling  or  reuse 
of  water  thereby  making  existing 
supplies  available  for  alternative  ciirrent 
or  futiu-e  uses;  i 

(iv)  Improving  land  management  \ 
practices  for  the  purpose  of  reducing 
water  use,  loss,  waste,  increasing  the 


efficiency  of  water  use.  or  increasing  the 
recycling  or  reuse  of  water. 

(2)  Payments  shall  be  considered  to  be 
made  primarily  for  the  purpose  of  water 
conservation  if  they  are  intended  to 
finance  actions,  measiu'es,  or  practices 
that  can  be  expected  to  result  in  impacts 
of  the  types  listed  in  paragraphs  (b)(1) 
(i)  through  (iv)  of  this  section. 

(c)  Protecting  the  Environment  (1) 
Payments  will  be  considered  to  be  made 
primarily  for  the  purpose  of  protecting 
the  envirorunent  if  they  are  intended  to 
finance  actions,  measures,  or  practices 
undertaken  to  prevent  man-caused  or 
man-induced  reductions  or  degradations 
in  the  quantity  or  quality  of  the  natural 
external  or  extrinsic  conditions  directly 
or  indirectly  affecting  people. 

(2)  External  or  extrinsic  conditions 
refer  to  the  complex  of  natural 
conditions  or  circiunstances,  including 
but  not  limited  to,  those  affecting  public 
health  and  safety,  in  which  people 
reside  or  otherwise  cfury  out  their  lives. 

(d)  Restoring  the  Environment  (1) 
Payments  will  be  considered  to  be  made 
primarily  for  the  purpose  of  restoring  the 
environment  if  they  are  intended  to 
finance  actions,  measures,  or  practices 
undertaken  to  reestablish,  return,  or 
enhance  the  quantity  or  quality  of  the 
natural  external  or  extrinsic  conditions 
directly  or  indirectly  affecting  people 
which  existed  prior  to  man-caused  or 
man-induced  degradation. 

(2)  External  or  extrinsic  conditions 
has  the  same  meaning  with  respect  to 
restoring  the  envirorunent  as  it  does  for 
protecting  the  environment. 

(e)  Improving  Forests.  (1)  Payments 
will  be  considered  to  be  made  primarily 
for  the  purpose  of  improving  forests  if 
they  Eire  intended  to  finance  actions, 
measures,  or  practices  undertaken  for 
the  direct  conservation  or  enhancement 
of  the  quantity  or  quality  of  timber 
resources. 

(2)  Improving  forests  includes  the 
generation  and  regeneration  of  timber 
stands  as  well  as  the  silvicultural 
improvement  of  the  condition  of  existing 
stands. 

(f)  Providing  Habitat  for  Wildlife.  (1) 
Pajmients  will  be  considered  to  be  made 
primarily  for  the  purpose  of  providing 
habitat  for  wildlife  if  they  are  intended 
to  finance  actions,  measures,  or 
practices  directly  leading  to  the 
estabhshment  of  those  physical  and 
biological  conditions  or  resources  that 
can  reasonably  be  expected  to  support 
primarily  non-cultivated  and  non- 
domesticated  animal  and  plant  life  of 
value  to  the  public  in  their  natural  state 
apart  from  that  which  may  be  realized 
as  private  economic  gain. 
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(2)  Wildlife  includes,  but  is  no  t  limited 
to,  species  of  terrestrial  or  aqualjic 
animals  and  plants. 

(3)  Habitat  includes,  but  is  noi  limited 
to,  the  food  supply,  water  suppli 
nesting  and^scape  cover  necessary  to 
support  peculations  of  wildlife  species. 
Included  in  the  definition  of  wilj  Uife 
habitat  are  domestic  crops  rais4  d  for  the 
primary  purpose  of  providing  fo  )d 
supply  or  cover  for  specific  wil<  life 
species. 

S  14.6    State  peyments. 

(a)  Definition  of  State  progroi  ns.  (1) 
State  programs  means  those  pn  'grams 
authorized  directiy  by  an  act  of  die 
legislative  body  of  any  of  the  5<  States, 
and  the  District  of  Columbia,  a]  d  funded 
at  least  in  part  by  appropriatioi  s  made 
by  the  same  legislative  body. 

(b)  Applicability.  (1)  Paymen  s 
received  through  State  program  s  under 
which  payments  are  made  to  in  dividuals 
primarily  for  the  purpose  of  coi  serving 
soil  and  water  resources,  prote  :ting  or 
restoring  the  environment,  imp]  oving 
forests,  or  providing  a  habitat  Ibr 
wildlife  may  be  considered  for  exclusion 
from  gross  income. 

(c)  Determining  the  purpose  i  )f 
payments.  (1)  The  determinatio  n  of  the 
primary  purpose  for  which  pay  nents  are 
made  under  State  programs  wi|h  respect 
to  exclusion  from  gross  incomal  shall  be 
made  using  the  criteria  as  set  fi  irth  in 

§  14.5. 

(d)  Procedure  for  determinii\  f  the 
primary  purpose  of  payments  made 
under  State  programs,  (1)  to  initiate 
consideration  of  the  primary  pi  irpose  of 
payments  made  under  State  pr  >grams, 
the  Governor,  or  his  delegate,  i  hould 
provide  six  copies  of  the  follov  ing 
materials  relating  to  such  prog  ams  to 
the  Secretary  of  Agriculture. 

(i)  Authorizing  legislation. 

(ii)  Rules  or  regulations  gove  ming  the 
programs. 

(iii)  Current  policies  and  pro  sedures 
under  which  payments  are  maf  e. 

(iv)  A  description  of  all  prac 
measures  for  which  payments  | 

Detenninatioa 

Note. — ^This  proposal  has  been 
under  the  USDA  criteria  establishi 
implement  Executive  Order  12044, 
"Improving  Government  RegulaticA,"  and  has 
been  classified  "significanL"  An  aeproved 


I  Dr. 
led  above. 

ides 
[60  days 


draft  impact  analysis  is  available  i 
Arnold  Miller  at  the  address  sp 

Note. — Executive  Order  12044  p^ 
that  a  minimum  comment  period  ( 
be  provided  whenever  possible, 
proposal  is  not  expected  to  be  i 
Delaying  implementation  of  the  proposal  may 
result  in  a  delay  in  realization  of  b  mefits 
under  applicable  Federal  and  StaU  programs. 
Accordingly,  it  is  determined  that  1 1  ao^day 
period  for  public  comment  is  adeq  ate. 


iversiaL 


\ 


I 
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Signed  at  Washington,  D.C.,  August  17, 
1979. 

Bob  Bergland, 

Secretary. 

|FK  Doc.  79-25986  Filed  S-M-TB;  8:45  asi] 
BILUNQ  CODE  3410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[14  CFR  Part  1214] 

Authority  of  the  Space  Transportation 
System  (STS)  Commander 


agency:  National  Aeronautics  and"^ 
Space  Administration.  ' 

action:  Proposed  rule. 

summary:  The  proposed  regulations 
would  set  forth  the  authority  of  the 
Space  Transportation  System 
commander.  The  commander  is 
ultimately  responsible  for  maintaining 
order  and  discipline  and  for  the  safety  of 
all  personnel  aboard  a  Space  Shuttle 
flight,  as  well  as  for  the  safety  of  the 
Space  Shuttle  itself,  STS  elements  and 
payloads.  Under  this  regulation,  the 
commander's  authority  applies  to  all 
persons  aboard  the  Space  Shuttle, 
including  those  persons  engaged  in 
extravehicular  activity  (EVA),  and  it 
includes  the  right  to  use  any  reasonable 
and  necessary  means,  including  the  use 
of  physical  force,  to  ensure  that  such 
responsibility  is  fulfilled. 
DATE:  Written  comments  should  be 
received  not  later  than  60  days  following 
{publication  in  the  Federal  Register. 
AboRESS:  Of^ce  of  Space 
Transportation  Systems,  Mail  Code 
MSP-2,  NASA  Headquarters, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
,  Robert  T.  O'Neil,  202/755-2424. 
SUPPLEMENTARY  INFORMATION:  In  the 

past,  all  persons  who  have  launched 
into  outer  space  aboard  United  States 
spacecraft  have  been  both  nationals  of 
the  United  States  and  employees  of  the 
United  States  Government. 

On  STS  flights  it  is  expected  that 
some  persons  will  be  flown  who  will  be 
neither  United  States  nationals  nor 
employees  of  the  United  States 
Government.  The  purpose  of  the 
proposed  regulation  is  to  make  clear  the 
fact  that  all  persons  aboard  the  Space 
Shuttle,  including  those  participating  in 
extravehicular  activities  (EVA),  will  be 
subject  to  the  authority  of  the  STS 
commander  or  a  flight  crew  member 
who  succeeds  to  the  commander's 
authority.  These  proposed  regulations 
will  affect  persons  outside  of  NASA 
and,  because  of  this,  public  comment  is 
being  invited  on  this  proposal. 


14  CFR  Part  1214  is  amended  by 
adding  a  new  Subpart  1214.7  reading  as 
follows: 

Subpart  1214.7— The  Authority  of  the  Space 
Transportation  System  (STS)  Commander 

Sec.  1 

1214.700  Scope.       ! 

1214.701  Definitiona. 

1214.702  Authority  and  responsibility  of 
STS  commander. 

Ul^UOS    Chain  of  command. 
T214I704    Violations. 

Authority:  Pub.  L.  a&-568:  72  Stat.  426;  42 
use  2473.  2455;  18  USC  799;  Art.  VUI,  TIAS 
6347  (18  UST  2410),    I 

Subpart  1214.7— Ttie  Authority  of  the 
Space  Transportation  System 
Commander 


§1214.700    Scope. 

This  Subpart  establishes  the  authority 
of  the  STS  commander  to  enforce  order 
and  discipline  during  all  flight  phases  of 
an  STS  flight  to  take  whatever  action  in 
his/her  judgment  is  necessary  for  the 
protection,  safety,  and  well-being  of  all 
persoimel  and  on-board  equipment, 
including  the  STS  elements  and 
payloads.  During  the  final  launch 
countdown,  following  crew  ingress,  the 
STS  commander  has  the  authority  to 
enforce  order  and  discipline  among  all 
on-board  personnel.  During  emergency 
situations  prior  to  liftoff,  the  STS 
commander  has  the  authority  to  take 
whatever  action  in  his/her  judgment  is 
necessary  for  the  protection  or  security, 
safety,  and  well-being  of  all  personnel 
on  board. 

§  1214.701    Deflnltions. 

(a)  STS  Elements  consists  of  the 
Obiter,  an  External  Tank,  two  Solid 
Rocket  Boosters,  Spacelab,  Upper  Stage 
Boosters  (Solid  Spinning  Upper  Stage 
and  Interim  Upper  Stages)  and  others  as 
specified  in  NASA  Management 
Instruction  8040.3. 

(b)  The  Flight  Crew  consists  of  the 
commander,  pilot,  and  mission 
specialist(s]. 

(c)  A  Flight  is  the  period  from  launch 
to  landing  of  a  Space  Shuttle— a  single 
round  trip.  (In  the  case  of  a  forced 
landing  the  STS  commander's  authority 
continues  until  a  competent  authority 
takes  over  the  responsibility  for  the 
Orbiter  and  for  the  persons  and  property 
aboard.) 

(d)  The  Flight-Phases  consist  of 
launch,  in  orbit,  deorbit,  entry,  landing, 
and  postlanding. 

(e)  A  Payload  is  a  specific 
complement  of  instruments,  space 
equipment  and  support  hardware/ 
software  carried  into  space  to 
accomplish  a  scientific  mission  or 
discrete  activity.  ^ 

V- 


(f)  Personnel  On  B0ard  refers  to  those 
astronauts  or  other  persons  actually  in 
the  Orbiter  or  Spacelab  during  any  flight 
phase  of  an  STS  flight  (including  any 
persons  who  may  have  transferred  from 
another  vehicle]  and  including  any 
persons  performing  qxtra-vehicular- 
activity  associated  with  the  mission. 

§  1214.702    Authority  end  responsibility  of 
the  STS  commander. 

(a)  During  all  flight  phases  of  an  STS 
flight,  the  STS  commander  shall  have 
the  absolute  authority  to  take  whatever 
action  is  in  his/her  discretion  necessary 
to  (1)  enforce  order  and  discipline,  (2) 
provide  for  the  safety  and  well  being  of 
all  personnel  on  board,  and  (3)  provide 
for  the  protection  of  the  STS  elements 
and  any  payload  carried  or  serviced  by 
the  STS.  The  commatider  shall  have 
authority  throughout  the  flight  to  use 
any  reasonable  and  necessary  means, 
including  the  use  of  physical  force,  to 
achieve  this  end. 

(b)  The  authority  ctf  the  commander 
extends  to  any  and  eUl  personnel  on 
board  the  Orbiter  including  Federal 
officers  and  employees  and  all  other 
persons  whether  or  not  they  are  U.S. 
nationals. 

(c)  The  authority  of  the  commander 
extends  to  all  STS  elements  and 
payloads. 

(d)  The  conunander  may,  when  he/she 
deems  such  action  to  be  necessary  for 
the  safety  of  the  STS  elements  and 
personnel  on  board,  subject  any  of  the 
personnel  on  board  to  such  restraint  as 
the  circumstances  require  until  such 
time  as  delivery  of  such  individual  or 
individuals  to  the  proper  authorities  is 
possible. 

5121 4.703    Chain  of  command. 

(a)  The  Commandor  is  a  career  NASA 
astronaut  who  has  been  designated  to 
serve  as  conunander  on  a  particular 
flight,  and  who  shall  have  the  authority 
and  responsibility  deecribed  in  section 
1214.702  of  this  Subpart.  Under  normal 
flight  conditions  (other  than 
emergencies)  the  STS  commander  is 
responsible  to  the  Fli^t  Director, 
Johnson  Space  Center,  Houston,  TX. 

(b)  The  Pilot  is  a  career  NASA 
astronaut  who  has  been  designated  to 
serve  as  the  pilot  on  «  particular  flight     ^ 
and  is  second  in  command  of  the  flight. 

If  the  commander  is  i|nable  to  carry  out 
the  requirements  of  tkis  Subpart,  then 
the  pilot  shall  succeefl  to  the  duties  and 
authority  of  the  comniander. 

(c)  Before  each  fli^t,  the  other  flight 
crew  members  (Mission  Specialists)  will 
be  designated  by  the  Director  of  Flight 
Operations,  Johnson  Space  Center, 
Houston,  TX,  in  the  order  in  which  they 
will  assume  the  responsibilities  and 
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authority  of  the  commander  under  this 
Subpart  in  the  event  that  the 
commander  and  pilot  are  both  not  able 
to  carry  out  their  duties. 

§1214.704    VIotationt. 

(a)  All  personnel  on  board  an  STS 
flight  are  subject  to  the  authority  of  the 
commander  and  shall  conform  to  his/her 
orders  and  direction  as  authorized  by 
this  Subpart. 

(b)  This  regulation  is  a  regulation 
within  the  meaning  of  18  U.S.C.  799,  and 
whoever  willfully  violates,  attempts  to 
violate,  or  conspires  to  violate  any 
provision  of  this  Subpart  or  any  order  or 
direction  issued  under  this  Subpart  shall 
be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  1  year,  or 
both. 

Robert  A.  Frosch, 
Administrator. 
August  13. 1979. 

(FR  Doc.  79-25906  Filed  8-21-79:  8:45  ami 
BILLING  CODE  7510-0t-« 


DEPARTIWENT  OF  THE  TREASURY 
internal  Revenue  Service 

[26  CFR  Parte  1, 20,  and  25] 

[EE-53-79] 

Income  Tax;  Exemption  for  Certain 
Amateur  Athletic  Organizations;  Public 
Hearing  on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Public  hearing  on  proposed 

regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  exemption  of 
certain  amateur  athletic  organizations 
from  tax  and  the  deductibility  of 
contributions  to  organizations  that 
qualify  for  the  exemption. 
DATES:  The  public  hearing  will  be  held 
on  October  9, 1979,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  September  24, 
1979. 

ADDRESS:  The  pubhc  he£u-ing  v^rill  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR;T  (EE-53-79),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  N.W.,  Washington, 

D.C.  20224,  202-586-3935,  not  a  toll-free 

call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  170  and  501 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Thursday,  May 
10, 1979.  at  page  27446  (44  FR  27446). 

The  rules  of  §  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to  the 
public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outhne  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
September  24, 1979.  Each  speaker  will 
be  limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  avaQable  free  of 
charge  at  the  hearing. 

This  dociunent  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  Jelly,  ^ 

Director.  Employee  Plans  and  Exempt 
Organizations  Division. 

(FR  Doc.  79-25099  Filed  8-21-79;  8:4$  am] 
BtLUNG  CODE  4O0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  123] 

[FRL  1301-3] 

State  Program  Requirements;  Public 
Participation  In  Enforcement 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  Rule. 

summary:  EPA  proposes  a  rule  requiring 
that  States  wishing  to  receive  or 
maintain  authority  to  administer  the 
Hazardous  Waste  Management  Program 


under  the  Resource  Conservation  ( md 
Recovery  Act;  the  Underground 
Injection  Control  program  under  t)  e 
Safe  Drinking  Water  Act  or  the 
National  Pollutant  Discharge         J 
Elimination  System,  or  section  404 
programs  under  the  Clean  Water  Act 
allow  citizens  to  intervene  as  of  right  in 
State  enforcement  actions.  T 

date:  Comments  must  be  receive^  by 
October  9, 1979. 
ADDRESS:  Comments  should  be 
submitted  to  david  ^chnapf.  Perm  ts 
Division  (EN-336),  Office  of  Wata 
Enforcement,  Environmental  Prot«ction 
Agency,  401  M  Street,  SW.  Washij  igton, 
DC  20460,  (202)  755-0750. 

A  copy  of  all  comments  receive  1  will 
be  available  for  review  during  noimal 
business  hours  at  the  Environmen  :al 
Protection  Agency,  Public  Informs  tion 
Reference  Unit,  Room  2922,  401  K^ 
*  Street,  SW,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTicT: 
David  Schnapf,  Permits  Division  KN- 
336).  Office  of  Water  Enforcement, 
Environmental  Protection  Agency.  401  M 
Street,  SW,  Washington.  DC  2046a.  (202) 
755-0750.  I 

SUPPLEMENTARY  INFORMATION:  Ot  June 
14, 1979,  EPA  proposed  consolidated 
permit  regulations  which  included,  as  40 
CFR  Part  123,  minimum  requirements  for 
States  wishing  to  receive  or  maintain 
authority  to  administer  the  HazarBous 
Waste  Management  Program  under  the 
Resource  Conservation  and  Recouery 
Act  (RCRA);  the  Underground  Inj  iction 
Control  (UIC)  program  under  the  1  Jafe 
Drinking  Water  Act  (SDWA):  or  ( le 
National  Pollutant  Discharge 
EUmination  System  (NPDES),  or  a  action 
404  programs  tmder  the  Clean  Wi  ter 
Act.  As  part  of  these  minimum 
requirements  EPA  specified  a  raq  ;e  of 
".piechanisms  to  ensure  that  Stateslhave 
both  adequate  enforcement  authol-ity 
and  allow  adequate  pubUc  partici  )ation 
in  the  administration  of  the  progri  m.  In 
that  proposal,  however,  EPA  indii  ated 
that  it  did  not  believe  it  was  nece  isary 
to  provide  a  right  of  citizen  interv  >ntion 
in  State  enforcement  actions  to  st  tisfy 
these  objectives. 

EPA  has  reassessed  the  necessi  ty  for 
requiring  the  opportunity  for  citizi  in 
intervention  in  State  enforcement  in 
light  of  the  opinion  of  the  United  I  Itates 
Court  of  Appeals  for  the  Seventh  Jircuit 
in  Citizens  for  a  Better  Environmt  nt  v. 
Environmental  Protection  Agencf , 
"CBE"  (No.  78-1042,  decided  Janu  ary  26, 
1979;  Petition  for  rehearing  denie<  May 
16, 1979;  Stay  of  enforcement  of  a  der 
granted  May  30, 1979).  In  that  opil  lion, 
the  Court,  ruling  on  a  challenge  ta  the 
Administrator's  approval  of  ^e  idinDis 
NPDES  program,  held  that  the  Agency 
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had  not  adequately  implemented  the 
requirements  of  public  participation 
contained  in  section  101(e)  of  the  Clean 
Water  Act.  That  section  provides  that: 

Public  participation  in  the  *  *  * 
enforcement  of  any  regulation,  standard, 
effluent  limitation,  plan  or  any  program 
established  by  the  Administrator  or  any  State 
.  under  this  Act  shall  be  provided  for, 
encouraged,  and  assisted  by  the 
Administrator  and  the  States.  The 
Administrator,  in  cooperation  with  the  States, 
shall  develop  and  publish  regulations 
specifying  minimum  guidelines  for  pubUc 
participation  in  such  processes. 

The  Court  concluded  that  the 
Agency's  existing  regulations,  which 
require  among  other  things  that  States 
have  provisions  for  receipt  of  citizen 
complaints  and  provide  the  public  with 
access  to  NPDES  permit  data,  do  not    ^ 
ensiue  public  participation  in  the 
enforcement  process  itself.  The  Court, 
however,  did  not  specify  what 
provisions  might  be  required.  Although 
the  Court  invalidated  the 
Administrator's  approval  of  the  Illinois 
NPDES  program,  it  has  stayed  the 
enforcement  of  its  order  until  February 
23, 1980,  in  order  to  provide  EPA  an 
opportunity  to  revise  its  regulations. 

In  response  to  the  CBE  decision,  EPA 
is  today  proposing  a  rule  which  will 
require  that  States  wishing  to  receive  or 
maintain  authority  to  administer  the 
NPDES,  section  404,  UIC  or  hazardous 
waste  programs  allow  citizens  to 
intervene  as  of  right  in  any  civil  action 
brought  in  State  court  to  enforce 
elements  of  the  program.  Although  CBE 
dealt  with  provisions  of  the  Clean  Water 
Act,  similarity  in  statutory  language  and 
congressional  mtent  may  warrent 
extension  of  the  Courts  holding  to  RCRA 
and  SDWA.  This  proposed  revision  of 
the  proposed  consolidated  permit 
regiilations  would  apply  this 
requirement  to  programs  under  all  three 
Acts.  One  purpose  of  the  consolidated 
regulations  is  to  establish  consistent 
requirements  for  State  programs. 

Under  this  proposal,  citizens  would  be 
allowed  to  intervene  in  actions  brought 
in  State  court  to  recover  civil  penalties 
for  violation(8)  of  any  applicable  permit 
term  or  condition,  any  notice  or 
reporting  requirement,  any  duty  to  allow 
inspection,  entry  or  other  monitoring 
requirement  or  any  rule,  regulation  or 
order  issued  by  the  State.  T^s  provision 
will  give  citizens  a  right  of  participation 
in  State  enforcement  actions  in  most 
respects  comparable  to  that  which  they 
now  enjoy  in  Federal  court  pursuant  to 
section  505(b)  of  the  Clean  Water  Act, 
section  7002(c)  of  RCRA  and  section 
1449(b)  of  SDWA.  A  sunilar  right  of 
intervention  was  recently  enacted  by 


the  State  of  Alabama  in  amendments  to 
its  water  poIluticMi  control  statute. 

EPA  is  also  evaluating  a  number  of 
other  mechanisms  to  ensure  public 
participation  in  enforcement. 

The  alternatives  under  consideration 
by  EPA  include  requirements  that: 

(1)  Citizens  be  allowed  to  directly 
initiate  enforcement  actions  in  State 
court; 

(2)  States  authorize  the  award  of 
attorney's  fees  to  citizen  intervenors 
where  appropriate; 

(3)  Citizens  be  allowed  to  initiate  or 
intervene  as  a  right  in  any 
administrative  proceeding  brought  to 
enforce  elements  of  the  program;  and 

(4)  States  publish  for  public  comment 
any  proposed  settlement  of  an  action 
brought  for  violation  of  a  State  program. 

Since  approved  NPDES  States  may 
not  now  satisfy  the  Agency's  proposed 
regulation,  they  will  be  provided  one 
year  from  the  date  of  promulgation  of 
these  regulations  to  comply.  This  period 
will  be  extended  to  two  years  for  those 
States  in  which  statutory  changes  are 
required.  The  proposal  would  require  all 
new  programs,  whether  under  NPDES, 
hazardous  waste,  UIC  or  section  404  to 
comply  with  this  requirement  upon 
approval.  States  seeking  interim 
authorization  to  administer  a  hazardous 
waste  program  would  not  need  to 
provide  citizen  intervention  to  show 
"substantial  compliance"  with  §  123.10. 

Congress,  in  addition  to  its  concern 
for  public  participation,  has  expressed 
its  intention  to  preserve  the  primary 
responsibilities  and  rights  of  the  States 
to  prevent,  reduce  and  eliminate 
pollution  within  their  borders.  The 
Agency  is  seeking  to  balance  these 
objectives  by  ensuring  meaningful 
public  participation  in  a  manner 
consistent  with  the  State's  management 
of  its  governmental  operations. 

To  assist  the  Agency  in  this  task, 
public  comment  on  the  regulation  and 
additional  provisions  proposed  today 
are  solicited.  These  comments  will  play 
an  important  role  in  arriving  at  a  final 
regulation.  The  Agency  specifically 
requests  that  States  submit  information 
on  whether  statutory  changes  would  be 
required  to  implement  these  provisions 
and  the  alternatives  being  considered. 
Information  on  the  effect  of  a  State's 
rules  of  civil  procedure  or  other  specific 
intervention  statutes  on  the  right  of 
citizens  to  intervene  in  Sfate 
enforcement  actions  or  administrative 
proceedings  is  solicited.  Comments  are 
also  requested  on  the  decision  to  extend 
this  requirement  to  the  404  dredge  or  fill 
program  under  CWA  and  to  programs 
under  RCRA  and  SDWA.  Finally, 
comments  suggesting  additional 
alternatives  that  would  promote  public 


participation  in  enlorcement  are 
welcome.  Comments  should  be 
submitted  by  October  9, 1979. 

Note. — The  Environmental  Protection  , 

Agency  has  determined  that  this  document    ^ 
does  not  constitute  a  major  regulation 
requiring  preparation  of  an  economic  impact 
statement  under  Executive  Order  12044. 

Dated:  August  15,  ^9. 
Douglas  Costle,  I 

Administrator.  I 

Subpart  A— General  Program 
Requirements 

Proposed  40  CFR  123.10  [44  FR  34301- 
02  (June  14, 1979)]  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (d) 
as  follows:  T 

§  123.10    Enforcement  authority. 

•        •        *        •        * 

(d)(1)  Any  State  administering  a 
program  shall  have  authority  which 
allows  citizens  to  intervene  as  a  right  in 
any  suit  brought  in  State  coiul  to 
recover  civil  penalties  for  any  of  the 
violations  specified  in  paragraph  (a)(3) 
of  this  section. 

(2)  All  new  programs  must  comply 
with  this  paragraph  upon  approval.  Any 
approved  State  NPDES  program  which 
requires  modification  to  conform  to  this 
paragraph  shall  be^  so  modified  within 
one  year  of  thie  dale  of.promulgation  of 
this  paragraph,  unless  the  State  must 
amend  or  enact  a  statute  in  order  to 
make  the  required  modification  in  which 
case  such  modification  shall  take  place 
within  two  years. 

[FR  Doc  79-25969  Filed  S-Z^Tft  8:45  am] 
BILUNG  CODE  eS60-01-M 


[40  CFR  180] 
[PP8E2038/P117;  FRL  1302-7] 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  on  Raw 
Agricultural  Commodities;  Proposed 
Tolerances  for  ttie  Pesticide  Cliemlcal 
Chlorpyrlfos 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
AcnoN:  Proposed  nde. 

■ 

SUMMARY:  This  notf  ce  proposes  that 
tolerances  be  estabUshed  for  residues  of 
the  insecticide  chlqrpjrrifos  on  radishes 
and  rutabagas  at  3  parts  per  million 
(ppm).  The  proposal  was  submitted  by 
the  Interregional  Research  Project  No.  4. 
This  regulation  wo|ild  establish 
maximiun  permissible  levels  for  residues 
of  chlorpyrlfos  on  radishes  and 
rutabagas. 

DATE:  Comments  must  be  received  on  or 
before  September  21, 1979. 
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ADDRESSES:  SEND  COMMENTS  TO:  Mrs. 

Patricia  Critchlow,  Office  of  Pesticide 
Programs,  Registration  Division  (TS- 
767),  EPA  401 M  Street.  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Patricia  Critchlow  (202/426-0223). 
8UPPLJEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  N]  08903,  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Colorado.  Hawaii,  Idaho,  Michigan, 
New  York,  Oregon,  Utah,  WashLigton 
and  Wisconsin,  has  submitted  a 
pesticide  petition  (PP  aE2038)  to  the 
EPA  This  petition  requests  that  the 
Administrator  propose  that  40  CFR 
180.342  be  amended  by  the 
establishment  of  tolerances  for 
combined  residues  of  the  insecticide 
chlorpyrifos  (O.O-diethyl  0-(3,5,6- 
trichloro-2-pyridyl)  phosphorothioate) 
and  its  metabolite  3,5,6-trichloro-2- 
pyridincri  in  or  on  the  raw  agricultural 
commodities  radishes  and  rutabagas  at 
3  ppm. 

"The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicology  data  included 
in  support  of  the  proposed  tolerances 
were  a  two-year  rat  feeding/ 
oncogenicity  study,  which  showed 
negative  oncogenic  potential  with  a  no- 
observed-effect  level  (NOEL)  of  greater 
than  3  and  0.1  milligram  (mgj/kilogram 
(kg)  of  body  weight  (bw)/day  based  on 
systemic  and  anticholinesterase  effects, 
respectively;  a  two-year  dog  feeding/ 
study  with  an  NOEL  of  greater  than  3 
and  0.1  mg/kg  bw/day  based  on 
systemic  and  anticholinesterase  effects, 
respectively;  a  three-generation  rat 
reproduction  study  (no  maternal  toxic 
signs  up  to  1  mg/kg  bw/day):  a  hen 
neurotoxicity  study,  negative  at  100  mg/ 
kg:  a  rat  acute  oral  lethal  dose  (LDm) 
study;  a  rabbit  acute  dermal  (LDm) 
study;  an  acute  inhalation  lethal 
concentration  (LCm)  study;  and  primary 
eye  and  skin  irritation  studies.  Data 
lacking  include  a  teratology  study  and 
an  oncogenicity  study  in  a  second 
mammalian  species.  Both  studies  are 
currently  in  progress,  and  the  results 
will  be  submitted  to  the  Agency  by  late 
1979. 

The  acceptable  daily  intake  (ADI)  of 
chlorpyrifos  has  been  calculated  to  be 
0.01  mg/kg  bw/day  based  on  the  two- 
year  rat  feeding  study  and 
anticholinesterase  effects  using  a  10- 
fold  safety  factor.  The  maximum 
permissible  intake  (MPI)  is  0.6.mg/day 
for  a  60-kg  man.  The  human  exposure  to 
this  compound  from  previously 


established  tolerances  has  been 
calculated  to  be  0.26  m^^HMon/day. 
Established  tolerancesjj^lt  in  a 
theoretical  maxunon^^ffiidue 
contribution  (TMRC)  of  50.1  percent  of 
the  ADI.  Establishment  of  the  proposed 
tolerances  will  not  exceed  the  ADI  and 
will  not  contribute  a  significant  amount 
(approximately  0.0027  mg/day)  to  the 
daily  diet.  The  nature  of  the  residue  is 
adequately  tmderstood,  and  an 
adequate  analytical  method  (gas 
chromatography  equipped  with  a  flame 
photometric  detector)  is  available  for 
enforcement  piuposes.  Tolerances  have 
previously  been  established  on  a  variety 
of  raw  agricultural  commodities  at 
levels  ranging  from  0.05  ppm  to  1.5  ppnL 

The  established  tolerances  for 
residues  of  chlorpyrifos  will  be  adequate 
to  cover  secondary  residues  that  could 
result  in  meat  and  milk  from  the  use  of 
rutabagas  as  an  animal  feed  as 
delineated  in  40  CFR  180.6(a)(2).  There  is 
no  reasonable  expectation  of  secondary 
residues  in  eggs  and  poultry  since 
rutabagas  are  not  a  poultry  feed  item.  In 
addition,  the  proposed  label  prohibits 
the  use  of  rutabaga-treated  tops  for  food 
or  feed. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
being  sought,  and  it  is  concluded  that 
the  tolerances  on  radishes  and 
rutabagas  at  3  ppm  established  by 
amending  40  CFR  180.342  will  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  appli^tion  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  which  contains  any  of 
the  ingredients  listed  herein  may 
request,  within  30  days  after  publication 
of  this  proposal  in  the  Federsi  Register, 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  406(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  conunents  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  8E2038/P117".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in 
Room  107,  East  Tower,  from  8:30  ajn.  to 
4  p.m.  Monday  through  Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 


^9277 

eifed. 


This  proposed  rule  has  been  review 
and  it  has  been  determined  that  it  k  a 
specialized  regulation  not  subject  tp  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  August  13, 1979. 
Hatbcrt  Honiaon, 

Acting  Director,  Registration  Division. 
Statutory  Authority:  Section  40e(e]  of 
Federal  Food.  Drug,  and  Cosmetic  Act 
U.S.C.  346a(e]]. 

It  is  proposed  that  Part  180,  Sub||art  C. 
section  160.342  be  amended  by 
alphabetically  inserting  radishes  aiid 
rutabagas  at  3  ppm  in  the  table  to  lead 
as  follows: 

Section  180.342    Ctilorpyrtfos;  tolerapoes 
for  residue*. 


CommodAy: 

*  • 


I^tnspar 


•  *  *  •  * 

[FR  Doc.  79-25994  Filed  8-Z1-7*:  B:4t  am] 
BILLING  CODE  SSeO-OI-H 


[40  CFR  Part  250] 
[FRL  1300-71 

Hazardous  Waste  and  Hazardout 
Waste  Management;  Notice  of 
AvallalHIity  of  Information 

AGENCY:  Environmental  Protectiot 
Agency.     1 

ACTION:  Notice  of  availability  of 
information  on  hazardous  waste  4id 
hazardous  waste  management 


summary:  Hie  Environmental  Pro  ection 
Agency  (EPA)  is  today  making  avi  ilable 
to  the  public  two  final  reports  on 
hazardous  waste  and  hazardous  Waste 
management  which  were  complete  d 
after  the  close  of  the  comment  per  od  on 
EPA's  proposed  regulations 
implementing  Section  3001-3004  d  the 
Solid  Waste  Disposal  Act,  «s  ameftded 
by  the  Resound  Conservation  and 
Recovery  Act  (43  FR  18506-18512,  \pra, 
28. 1978  and  43  FR  5894^-59022.  \ 

December  18. 1978). 
DATES:  Comments  on  this  addition  al 
information  are  due  no  later  than 
October  9. 1979.  / 

ADDRESSES:  Copies  of  the  reports  i  ue 
available  for  reading  at  the  EPA  P  uUic 
Information  Reference  Unit  (Rooai  2A)4) 
and  the  Subtitle  C  Docket  Room  (]  oom 
2439K].  both  located  at  401  M  Street 
S.W.,  Washington.  D.C.  and  at  aIip>A 
Regional  Office  libraries  during  i 
hours  of  9iX)  ajn.  to  4:30  p jn..  M04 
through  Friday.  Copies  of  the  re; 
may  also  be  ordered  frt)m  Ed  Cox.|! 
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Waste  Information,  U.S.  Environmental 

Protection  Agency,  28  West  St.  Clair 

Street,  Cincinnati,  Ohio  45268,  (513)  681- 

8491. 

FOR  FURTHER  INFORMATION  CONTACT 

Elise  Kaplan,  Docket  Clerk,  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
(202)  755-8985. 

SUPPlfMENTARY  INFORMATION:  Ehiring 
the  development  of  its  proposed  Section 
3001-3004  regulations.  EPA  initiated 
several  studies  on  hazardous  waste  to 
obtain  additional  information  on  and/or 
analyze  major  issues  raised  by  those 
regulations.  In  a  niunber  of  cases  written 
reports  of  those  studies  have  only 
recently  been  completed  or  are  not 
scheduled  to  be  completed  until  some 
time  between  now  and  the  end  of  the 
year.  The  purpose  of  this  notice  is  to 
announce  the  availability  of  two  of 
those  reports  for  public  comment  and 
EPA's  intent  to  make  available  several 
additional  reports  on  hazardous  waste 
before  December  31, 1979. 

The  two  reports  which  EPA  is  making 
available  to  the  public  today  are: 

(1)  "Background  Study  on  the 
Development  of  a  Standard  Leaching 
Test." 

This  249  page  report  describes  a  study 
conducted  to  develop  leaching  tests 
which  could  be  used  to  assess  the 
leaching  characteristics  of  industrial 
wastes  under  a  variety  of  disposal 
environments.  Test  procedures  were 
designed  to  provide  information 
regarding  the  materials  likely  to  be 
released,  an  estimate  of  the  maximum 
concentrations  of  these  material^  and 
an  estimate  of  the  maximum  amount  of 
material  likely  to  be  released  per  unit  of 
waste. 

(2)  "Comparison  of  Three  Waste 
Leaching  Tests,  Executive  Summary." 

This  report  is  the  executive  summary 
of  a  report  to  be  released  within  the 
next  few  weeks.  This  report  provides  a 
comparison  of  three  waste  leaching 
tests,  which  were  performed  with  13 
industrial  wastes  to  evaluate  the 
potential  of  each  test  for  use  in  EPA's 
proposed  Section  3001  regulations.  This 
24  page  study  was  done  in  conjunction 
with  file  above  referenced  "Background 
Study  on  the  Development  of  a  Standard 
Leaching  Test." 

Comments  on  these  reports  should  be 
submitted  to  EPA  no  later  than  forty-five 
(45)  days  after  the  date  of  publication  of 
this  notice  (October  9, 1979).  Because 
EPA  is  currently  under  a  court  order  to 
promidgate  final  Section  3001-3004 
regulations  by  December  31, 1979  [State 
oflllinoia  v.  CoatJe,  12  piC  1597  (D.D.C 
1979)),  a  shorter  comment  period 


(probably  thirty  (30)  days)  will  be 
provided  on  reports  released  later  this 
year  in  order  to  give  EPA  adequate  time 
to  evaluate  and  respond  to  public 
comments  on  the  reports  before  those 
regulations  are  finalized. 

The  purpose  of  making  these  reports 
available  to  the  public  is  to  obtain 
comment  on  the  accuracy  of  the  data 
contained  in  the  reports  and  the 
conclusions  reached,  not  to  reopen  the 
comment  period  on  EPA's  proposed 
Section  3001-3004  regulations. 
Commenters  should  limit  the  scope  of 
their  written  submissions  accordingly. 

Dated:  August  1(,  1979. 
Thomas  C.  Jorling, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

[FR  Doc  7B-2585S  Filed  1-21-78:  8:45  am] 
BILUNa  CODE  eS60-01-M 


[4b  CFR  Part  250] 
[FRL  1300-8] 

Hazardous  Waste  Guidelines  and 
Regulations;  AvBilabillty  of  Information 
on  Hazardous  Waste  and  Hazardous 
Waste  Management 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  off  availability  of 

information  on  hazardous  waste  and 

hazardous  waste  management. 

summary:  The  Qivironmental  Protection 
Agency  (EPA)  is  today  making  available 
to  the  public  additional  information  on 
hazardous  waste  and  hazardous  waste 
management  which  was  obtained  by 
EPA  after  the  close  of  the  comment 
period  on  its  proposed  regulations 
implementing  Section  3001-3004  of  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  (RCRA). 
DATES:  Comments  on  this  additional 
information  are  due  no  later  than 
October  9. 1979. 

ADDRESSES:  Copies  of  these  materials 
are  available  for  reading  at  the  Public 
Information  Reference  Unit  in  the  EPA 
Library  (Room  2404)  and  the  SubtiUe  C 
Docket  Room  (Room  2439K).  both 
located  at  401  M  Sti-eet,  S.W., 
Washington,  D.a,  and  at  all  EPA 
Regional  Office  Libraries  from  9:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday. 
Copies  are  available  from  Elise  Kaplan. 
Docket  Clerk.  Office  of  Solid  Waste 
(WH-562),  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington.  D.C  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elise  Kaplan.  Docket  Clerk,  Office  of 
Solid  Waste  (WH-562).  U.S. 


Environmental  Protection  Agency  (202) 
755-8985. 

SUPPLEMENTARY  INFORMATION:  On  April 
28. 1978  (43  FR  18306-18512)  and 
December  18, 1978  (43  FR  58946-50022), 
EPA  proposed  regulations  implementing 
Section  3001-3004  of  the  SoHd  Waste 
Disposal  Act,  as  amended  by  RCRA.  As 
a  result  of  its  review  of  public  comments 
on  these  proposed  regulations,  EPA 
identified  a  number  of  major  issues 
which  needed  further  documentation, 
study,  or  analysis,  including,  but  not 
limited  to:  the  composition  of  and 
hazards  posed  by  various  waste  streams 
and  the  management  of  these  wastes, 
particularly  those. generated  by  the 
petroleum,  chemical  and  utility 
industries;  establiihing  a  hazardous 
waste  management  system  based  on 
degree  of  hazard;  and  the  listing  of 
specific  wastes,  waste  streams  and 
processes  as  hazardous. 

To  assist  in  resolving  these  issues, 
EPA  made  written!  requests  for 
additional  data  to  some  of  the 
commenters  who  raised  these  issues  or 
indicated  that  they  had  data  on  these 
issues,  and  to  other  sources  which  EPA 
thought  might  have  relevant  data.  To 
allow  the  public  to  have  an  opportunity 
to  review  the  infonnation  received,  EPA 
is  today  making  available  for  a  45-day 
public  inspection  and  comment  period 
its  requests  for  information  and  the 
information  subm^ted  in  response  to 
those  requests. 

The  purpose  of  making  this 
information  available  to  the  public  is  to 
obtain  comment  on  the  data  received  in 
response  to  EPA's  requests  for 
additional  information,  not  to  reopen  the 
comment  period  on  the  proposed 
Section  3001-3004  regulations. 
Commenters  should  limit  their  written 
submissions  accordingly. 

Dated:  August  15. 1979. 
Thomas  C.  Jorling, 

Assistant,  Administivtor  for  Water  and 
Waste  Management. 

(FR  Doa  79-25860  FUed  fr-2t-7B:  8:45  am] 

BiujNO  cooE  tsao-oi-tt 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[44  CFR  Part  67] 
[Docket  No.  FI-549 


\ 


Proposed  Flood  Elevation 
Determinations  for  The  City  of  Valdez, 
Unorganized  Borough,  Alaska;  Under 
the  National  Flood  Insurance  Program; 
Correction 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation^  FEMA. 
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action:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  33416 
of  the  Federal  Register  of  June  11. 1979. 
EFFECTIVE  DATE:  June  11, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 
The  following  corrections  are  made: 

Depth 
Source  of  Rooding  Location  in  feet  atx>ve 

ground 

Valdez  Glacier  Stream  Intersection  of  Mineral  Creek  4 

Road  and  Richardson 
Highway. 

Intersection  of  Valdez  Airport  4 

.  Road  and  Richardson 
Higtmay. 

Northeast  comer  of  6 

northernmost  runway  at 
Valdez  Airport 

Approximately  13,000  feet  11 

northeast  along  new 
Valdez  Glacier  Road  from 
its  intersection  with 
Richardson  Highway. 

Robe  River Approximately  2,000  feet  2 

souttieast  along 
Ricfiardson  Highway  from 
its  intersection  with  New 
Valdez  Glacier  Road. 

Souttnvest  side  of  3 

Richardson  Higftway — 400 
feet  northwest  of  its 
intersection  with  Dayville 
Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28,  1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  August  3, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

{FR  Doc.  79-2S817  Filed  »-Zl-79:  8:45  am] 
BILLING  COOE  4210-23-H 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1090] 

[Ex  Parte  No.  230;  Sub-No.  5] 

Practices  of  Carriers  Involved  in  the 
Intermodal  Movement  of 
Containerized  Freight;  Improvement  of 
TOFC/COFC  Regulation  > 

agency:  Interstate  Commerce 
Commission. 


'This  proceeding  include*  the  issues  raised  in 
NO,  37032.  Processed  Beef  Express.  Inc.  Petition  for 
Declaratory  Order— TOFC  Use  By  Motor  Contract 
Carriers. 


action:  Advance  Notice  of  Proposed 
Rules 

summary:  In  the  interest  of  eliminating 
any  unnecessary  regulatory 
impediments  to  the  use  of  trailer  on 
flatcar  and  container  on  flatcar  (TOFC/ 
COFC)  service,  the  Commission  is 
considering  the  institution  of  a 
rulemaking  proceeding  which  would:  (1) 
exempt  from  regulation  (under  49  USC 
10505)  rail  transportation  of  TOFC/ 
COFC  shipments,  either  in  whole  or  in 
part;  (2)  provide  expedited  and 
simplified  procedures  for  licensing  new 
TOFC/COFC  service  by  motor  carriers, 
including  those  affiliated  with  railroads; 
(3)  establish  a  "zone  of  reasonableness" 
within  which  motor  carrier  TOFC/COFC 
rates  could  be  raised  or  lowered;  (4) 
modify  existing  regulations  which 
prohibit  motor  common  carriers  from 
exchanging  TOFC/COFC  shipments 
with  railroads  at  other  than  authorized 
service  points;  and  (5)  clarify  the 
circumstances  under  which  motor 
contract  carriers  can  substitute  rail 
service  for  ail-motor  service. 
DATES:  Comments  must  be  filed  by 
October  22, 1979. 

ADDRESSES:  An  original  and  10  copies,  if 
possible,  of  comments  should  be  sent  to: 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Robinson  (Rail  Is8ue8).f^2)  275-7418.  or 
Jerald  Muskin  (Other  Issurs)  (202)  275-7824. 

This  proceeding  is  to  determine  what 
the  Commission  can  do,  through 
modification  of  its  regulations  governing 
TOFC/COFC  service,  to  improve  the 
intermodal  relationship  between  rail 
and  motor  transportation  and  to 
increase  the  amount  of  TOFC/COFC 
traffic.  Increased  use  of  TOFC/COFC 
services  may  contribute  to  conservation 
of  energy,  enhancement  of  the 
environment,  and  more  efficient  use  of 
transportation  resources.  This 
proceeding  is  limited  to  rail-motor 
intermodal  shipments  and  does  not 
embrace  TOFC  or  COFC  shipments 
having  a  prior  or  subsequent  movement 
by  water. 

There  are  five  basic  Commission- 
apporved  intermodal  plans  (see  322  ICC 
301  (1964)  and  49  CFR  part  1090).  Under 
Plan  I  a  motor  carrier  may  substitute  rail 
for  motor  service  between  points  which 
the  motor  carrier  is  authorized  to  serve. 
Under  Plan  II,  a  railroad  may  provide 
complete  door-tb<loor  service.  [Plans  II 
V*  and  II  Vz  are  variations  where  the 
shipper  performs  the  service  to  or  from 
the  rail  terminal.)  Under  Plan  III,  the 
portion  of  the  service  performed  by  a 
railroad  is  limited  to  rail  transportation 


between  TOFC  ramps;  the  shipperptust 
provide  the  trailers.  The  Commissipn's 
regulations  require  railroads  offering 
Plan  ni  or  "open  tarifT'  services  tamake 
it  available  to  regulated  motor  careers. 
Plan  IV  is  comparable  to  Plan  III,  ^xcept 
that  the  shipper  must  also  furnish  I 
railroad  car.  Plan  V  involves 
coordinated  through  motor-rail  or  ] 
rail-motor  services  at  joint  rates 
may  be  originated  by  either  mode  j 
originator's  bill  of  lading.  Unlike  '. 
the  rail  service  need  not  be  substil 
service  for  the  tnotor  carrier  haul. ' 
plan  facilitates  coordination  of  rail 
motor  operations  where  the  carrie  rs 
serve  different  territories. 

Data  from  the  Commission's  TQIFC/ 
COFC  traffic  reports  show  that  mere 
than  50  percent  of  TOFC/COFC  trtaffic 
moves  imder  Plan  II  [all  rail)  and  jhat  a 
significantly  smaller  share  moves  under 
Plans  I  and  V  (motor  carrier 
participation).  Plans  III  and  FV  ar4  being 
used  more  often  by  shippers  and  i  reight 
forwarders,  but  they  still  constitui  e  less 
than  15  percent  of  total  TOFC/CC  FC 
traffic.  We  are  not  aware  of  any 
significant  use  Plan  III  service  by 
regulated  motor  carriers. 

The  principal  benefits  ascribed  to 
TOFC/COFC  service  are  that  it  (1| 
combines  the  best  characteristics  of 
both  rail  and  motor  transportatioi  ,by 
offering  the  long-haul  cost  and  en  tVgy 
advantages  of  rail  and  the  geogra  >hic 
operating  flexibility  of  motor  carr  ers;  (2) 
offers  containerized  service  as  an 
alternative  transportation  service  for 
shippers  and  adds  a  source  of  revenue 
for  the  financially  ailing  railroad 
industry;  and  (3)  offers  ecological  and 
safety  benefits  primarily  by  redu<  ing 
truck  congestion  on  highways.  In  <  ipite 
of  these  evident  benefits,  the  grou  rth  of 
TOFC/COFC  traffic  has  lagged  fa  r 
behind  expectations. 

Recent  studies  of  intermodal 
coordination  by  the  Federal-Railr  >ad 
Administration,  the  General  Acca  unting 
Office,  and  the  Commission  sugg<  st  the 
following  reasons  for  the  sluggishlpace 
of  TOFC/COFC  traffic  growth:      | 

(1)  There  has  been  poor  coordination 
between  regulated  motor  carriers  (and 
railroads  because  of  many  exist 
trucking  labor  agreements  reqi 
penalty  payment  when  TOFC  is 
substituted.  Motor  carriers  claim  I 
rail  service  is  not  as  reliable  as : 
service;  consequently  they  will  no 
jeoporadize  their  good  relations 
their  shippers  by  using  TOFC/CC 
service.  Some  motor  carriers  hav^j  also 
admitted  that  they  fear  losing  this  traffic 
to  all  rail  TOFC/COFC  plans. 

[2]  TOFC/COFC  represents  a  hjgh 
capital  investment  risk  to  railroads 
because  competitive  low  cost  an4 
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flexible  unregulated  motor  carriage 
imposes  a  ceiling  on  rail  TOFC/COFC 
proHts.  In  addition,  some  railroads  are 
concerned  that  TOFC/COFC  growth 
may  occur  at  the  expense  of  boxcar 
trafflc. 

(3)  Railroads  have  been  reluctant  to 
invade  one  another's  territories. 

(4)  Restrictions  imposed  in  certificates 
of  motor  carrier  affiliates  of  railroads 
have  restrained  expansion  of  TOFC/ 
COFC,  especially  Plan  V. 

(5]  SigniHcant  operational  changes  are 
sometimes  required  for  successful 
TOFC/COFC  operations,  such  as  use  of 
dedicated  "short  trains"  and 
modification  of  work  rules.  Rail 
management  has  been  slow  to 
implement  these  operational  changes. 

It  has  also  been  suggested  that 
economic  regulation  has  imjpeded 
TOFC/COFC  growth.  We  hipe  to 
determine  whether  and  how  regulations 
should  be  adjusted  to  eliminate  any 
impediments  and,  if  possible  to  provide 
incentives.  The  success  of  our  effort  will 
depend  in  large  measure  on  the  active 
participation  of  the  rail  and  motor 
carrier  industry  and  of  the  shippers  who 
have  used  TOFC/COFC  service  in  the 
past  or  who  would  like  to  use  it  in  the 
future. 

The  proposals  in  this  notice  are 
intended  to  stimulate  thought  and 
comment.  We  have  attempted  to 
indicate  the  direction  which  at  this  time 
seems  the  most  logical  to  us,  but  we 
have  in  no  way  prejudged  the  issues 
involved.  The  decision  to  propose  rules 
implementing  the  changes  proposed  in 
this  advance  notice  will  be  based  on  the 
public  response  which  we  receive  as 
well  as  staff  research.  Consequently,  we 
encourage  all  parties  who  have  an 
interest  in  this  matter  to  study  the 
proposals  contained  in  this  notice  and  to 
submit  comments  in  support  of  or  in 
opposition  to  them.  Parties  are  also 
encouraged  to  address  related  issues  not 
discussed  in  the  notice  and  to  suggest 
alternative  proposals  for  stimulating  the 
use  of  TOFC/COFC  service. 

General  Proposals 

Rail 

Section  207  of  the  Railroad 
devitalization  and  Regulatory  Reform 
Act  of  1976,  Public  Law  94-210, 
amended  former  section  12(1) '  of  the 
Interstate  Commerce  Act  by  adding  a 
new  subdivison  (b)  which  provides  that 
the  Commission,  upon  petition  or  on  its 
own  initiative,  may  exempt  from 
regulation  any  person,  class  of  person, 
services,  or  transactions  relating  to 
^     transportation  by  railroad  if  because  of 

'Now  49  use  10506 


its  limited  scope,  it  finds  that  regulation 
is  not  necessary  to  effectuate  the 
national  transportation  policy,  would  be 
an  undue  burden  on  the  persons  or  class 
of  persons  involved,  or  on  interstate  and 
foreign  commerce,  and  would  serve  little 
or  no  useful  public  purspose.  The 
Commission  provided  its  interpretation 
of  the  new  sub-section,  particularly  the 
circumstances  under  which  it  would 
exempt  certain  rail  operations,  in 
decisions  in  Ex  Parte  No.  346,  Rail 
General  Exemption  Authority,  served 
December  6, 1978,  and  in  Ex  Parte  No. 
346  (Sub-No.  1),  Rail  General  Exemption 
Authority— Fresh  Fruits  and  Vegetables, 
(Fresh  Fruits  and  Vegetables),  served 
December  6, 1978.  March  22, 1979,  and 
May  25, 1979.  The  fresh  fruits  and 
vegetables  exemption  was  effective  on 
May  28, 1979. 

In  this  proceeding,  we  seek  to 
determine  whether  some  form  of 
exemption  for  the  rpil  portion  of  TOFC 
service  is  a  feasible  method  of 
accomplishing  our  purpose  of 
encouraging  this  intermodal  service. 

It  is  our  initial  impression  that  either  a 
full  or  partial  exemption  could  be 
helpful.  To  evaluate  the  scope  of  a 
possible  exemption,  we  would  like  to 
receive  comments  on  what  aspects  of 
regulation,  if  any,  might  be  retained. 
We  must  determine  whether  any 
exemption  for  TOFC/COFC  traffic 
meets  the  statutory 'criteria  cited  above. 
It  is  our  opinion  at  this  time  that  an 
exemption  along  th«  lines  described 
would  meet  the  "limited  scope" 
requirement.  Contakierized  shipments  in 
1978  constituted  approximately  7.9 
percent  of  total  rail  carloadings.  This 
represents  a  minor  portion  of  total 
raihroad  operations  which  presumably 
could  easily  be  absorbed  by  through  rail 
or  motor  operations.  It  is  also  our 
impression  that  continued  regulation  of 
this  class  of  traffic  would  not  serve  a 
useful  public  purpose,  is  not  necessary 
to  carry  out  the  national  transporation 
policy  any  may  be  a  burden  on 
interstate  commerce.  While  it  may  be 
argued  by  some  that  regulation  has  not 
impeded  TOFC/COFC  growth, 
regulation  does  not  tppear  to  have 
stimulated  or  advanced  it.  Goals  of 
energy  conservation  and  transporation 
efficiency  may  well  be  better  served  in  a 
less  regulated  environment.  Comments 
on  this  issue  are  requested. 

Motor 

A  limited  amount  cf  this  traffic  moves 
under  the  authority  and  on  the  billing  of 
regulated  motor  common  carriers  in 
substituted  rail-for-motor-service  under 
Plan  I  and  corrdinated  service  under 
Plan  V.  In  addition,  motor  common  and 
contract  carriers  maj  subsitute  rail 


service  for  line-haul  motor  service  by 
using  the  rail  open-tariff.  Plan  III  service. 
To  increase  this  eneigy  and 
transporation  efficieat  service,  we  must 
consider  how  these  truly  intermodal 
plans  can  be  encouraged.  One 
possibility  is  that  the  motor  carrier 
portion  of  TOFC/COFC  service  might  be 
exempted  from  regulation  as  service 
in  "...  a  matter  related  to  a  rail 
carrier"  under  section  10505(c)  (the  rail 
exemption).  We  seek  public  comment  on 
this  approach.  However,  since  it  is  by  no 
means  clear  that  the  pxemption  can  be 
construed  to  apply  tq  "rail-related" 
motoi*  services,  we  w^ll  explore  the 
alternative  approaches  described  below. 


ties 


Entry 

To  use  substituted  irall  service,  the 
motor  carrier  must  not  only  have 
authority  to  serve  the  ultimate  origin 
and  destination  poinds  between  which 
its  service  is  performed,  it  must  also 
hold  authority  to  per^rm  service  at  the 
points  at  which  it  tenders  traffic  to,  or 
receives  it  from  the  r»iIroad.  See  49  CFR 
1090.3(e),  governing  open  tariff  (plan  III) 
service,  and  49  CFR  1090.4(d),  governing 
joint  intermodel  (plaits  I  and  V)  service. 
This  requirement  may  be  an  impediment 
to  motor  carriers  which  would  otherwise 
be  able  to  substitute  fail  service  for 
portions  of  their  line  haul  movements. 
For  motor  carriers  already  participating 
in  piggyback  service,  Ihis  means  that 
new  operating  authority  may  be 
required  should  the  railroad  move  or 
close  the  ramp  which  the  motor  carrier 
is  authorized  to  serva  The  substitution 
of  rail  for  motor  service  could  be  fuel 
efficient,  remove  trucks  fi-om  the 
highways  in  congested  areas,  and  give 
the  motor  carrier  added  flexibility.  We 
are  considering  applying  the  rationale  of 
Substituted  Service— Water-for-Motor 
Service  (Fishyback  Service)— Alaskan 
Trade.  361 1.C.C.  359  (1979).  It  was 
determined  that  carriers  need  not  have 
authority  to  serve  the  Interchange  point 
if  they  wished  to  provide  motor-water- 
motor  service  between  Alaska  and  the 
continental  U.S.  Only  authority  from 
origin  to  ultimate  destination  was 
necessary.  We  proposed  to  make  the 
same  finding  here.  Additional  support 
for  this  action  is  found  in  National  Auto. 
Transporation  Assn.-^Declaratory 
Order,  91  M.C.C.  395  (1963). 

For  motor  carriers  v^hich  do  not  now 
have  authority  for  TOFC/COFC  service 
and  those  wishing  to  expand  their 
operations,  we  are  considering 
amendment  of  the  existing  public 
convenience  and  necessity /fit.  willing 
and  able  test.  This  would  involve  a 
generalized,  prospective  nationwide 
finding  of  public  convenience  and 
necessity  based  on  the  foreseen  benefits 
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of  additional  TOFC/COFC  service  and 
competition.  Under  this  "master 
certificate"  for  TOFC/COFC,  carriers 
would  declare  what  areas  they  intended 
to  serve.  Should  any  geographical  or 
c/ther  limitation  be  imposed  upon 
amplications  for  motor  carrier  authority 
to  provide  TOFC/COFC  operations?  At 
the  time  the  carriers  filed  for  inclusion 
within  the  master  certificate,  they  would 
also  have  to  demonstrate  their 
compliance  with  minimum  fitness 
standards  governing  such  things  as 
safety  and  insurance. 

We  are  also  considering  actions 
which  might  encourage  other  motor 
carriers  to  participate  in  TOFC/COFC 
movements.  49  CFR  Sections  1090.2  and 

1090.3  permit  regulated  motor  carriers, 
including  contract  motor  carriers,  to 
tender  as  shipjfers  freight  in  trailers  to  a 
railroad  for  TOFC  service.  Section 

1093.4  does  not  authorize  contract 
carriers  to  enter  into  joint  intermodal 
TOFC  arrangements  with  railroads. 
Thus,  some  see  a  barrier  to  contract 
carrier  participation.  To  resolve  the 
matter,  Processed  Beef  Express,  Inc. 
filed  a  petition  (No.  37032)  seeking  a 
declaratory  order  to  allow  it  to  enter 
into  Plan  I  arrangements.  Rather  than 
resolve  this  controversy  in  the  narrow 
confines  of  a  declaratory  order 
proceeding  related  only  to  Plan  I.  and 
because  of  the  obvious  relationship 
between  the  relief  requested  and  this 
advance  notice,  we  have,  in  a  separate 
order  in  No.  37032  issued  this  date, 
declined  to  institute  the  requested 
proceeding.  Instead,  we  will  include 
here  the  broader  question  whether 
contract  carriers  can  enter  into 
substituted  rail-for-motor  TOFC  service 
and  participate  in  joint  rates  as 
necessary. 

In  Ex  Parte  No.  354  Change  of  Policy. 
Railroad  Contract  Rates.  361 1.C.C.  205 
(1979),  we  set  forth  our  position  that 
contract  rates  between  a  railroad  and  a 
shipper  should  not  be  considered  illegal, 
per  se.  This  policy  change,  if  reflected  in 
appropriate  TOFC/COFC  regulations, 
may  provide  the  contract  motor  carriers 
with  all  the  flexibility  they  need  to  make 
effective  use  of  substituted  service.  We 
seek  comments  on  this  issue.  Are  joint 
rail  and  truck  rates  necessary  from  an 
operating  standpoint? 

Another  way  to  expand  TOFC/COFC 
sevice  geographically  is  to  tr^at  motor 
carrier  affiliates  of  rail  companies  the 
same  as  independent  motor  carriers 
when  granting  operating  authority  for 
TOFC/COFC  traffic  having  an 
immediate  prior  or  subsequent  move  by 
rail  or  water.  This  would  represent  a 
departure  from  prior  Commission  and 


court  decisions  '  and  assumes  either 
that  the  Commission  can  properly 
depart  from  the  longstanding 
administrative  requirement  that  rail 
affiliated  motor  carriers  must  ' 

demonstrate  "special  circumstances" 
before  they  can  be  granted  unrestricted 
operating  rights  or  that  the  applicant's 
burden  of  meeting  the  test  can  be 
substantially  eased.  It  is  our  tentative 
position  that  changed  competitive 
conditions  in  the  surface  transportation 
industry,  and  the  substantially  reduced 
economic  power  of  the  nation's 
railroads,  have  rendered  the  special 
circumstances  test — or  at  least  its  strict 
appdication — obsolete.  We  seek 
comment  on  this  issue,  and  on  the 
possible  effects  of  allowing  motor 
affiliates  of  rail  carriers  equal 
opportunity  to  compete  (with  or  without 
the  master  certificate  approach)  with 
independent  motor  carriers. 

Rates  ■ 

It  may  be  possible  to  encourage 
greater  use  of  TOFC/COFC  service  by 
motor  carriers  by 'revising  our  rate 
regulation  to  complement  or  substitute 
for  other  ideas  we  have  suggested  here. 
Would  greater  rate  flexibility  convince 
carriers  to  institute  these  services? 
Should  a  zone  of  reasonableness  for  this 
traffic  within  which  rates  would  not  be 
subject  to  a  test  of  reasonableness  be 
adopted?  If  so,  what  would  be  the 
appropriate  upward  and  downward 
changes  to  the  existing  rates?  If 
ratemaking  flexibility  is  allowed  when 
rail  service  is  substituted  for  motor 
service,  it  is  possible  that  the  same 
motor  carrier  might  be  offering  the  same 
service  at  two  different  rates.  Would 
this  be  lawful  or  desirable?  Is  Plan  V  the 
only  plan  for  which  a  zone  of 
reasonableness  should  be  considered? 
Are  there  other  rate  regulation  changes 
that  should  be  considered? 

We  do  not  now  propose  relaxation  of 
our  jurisdiction  over  motor  carrier 
discrimination  or  predatory  practices  in 
offering  TOFC  service,  as  such  practices 
could  result  in  disruptions  in  service. 

Conclusion 

This  proceeding  represents  an  effort 
by  the  Commission  to  determine  to  what 
extent,  if  any,  its  regulations  of  rail  and 
motor  carriers  can  be  improved  to  spur 
increased  use  of  TOFC/COFC 
transportation.  This  advance  notice 
presents  many  extremely  complex  and 
interrelated  issues.  We  urge  interested 
persons  to  participate  and  advise  us  as 
to  the  reasons  they  see  for.  TOFC/ 


*  A  number  of  these  deciiions  are  cited  ill  Pacific 
Motor  Trucking  Co.  Ext.-Altemate  Route.  95  M.C.C. 
S3.  56,  57  (1964). 


COFC's  failure  to  meet  expectatiou  s. 
and  the  possibilities  for  improvemi  nt 
using  ideas  suggested  here.  We  we  come 
and  will  consider  other  alternative  \ 
presented  by  commentators  and 
encourage  presentation  of  any  ava  lable 
relevant  data.  s^ 

1.  Will  any  region  of  the  United 
States,  class  of  shippers,  or  comm(  dities 
benefit  by  the  expanded  TOFC/C(^FC 
services  to  the  detriment  of  anothe  r 
region,  class  of  shippers,  or 
commodities?  Fully  describe  those 
instances,  if  any,  and  the  nature  ol  the 
injury. 

2.  Should  the  Commission  prepa  re  or 
recommend  amendments  to  the  » 
Interstate  Commerce  Act  wljich  d(  al 
specifically  with  intermodal 
transportation? 

3.  What  steps  can  be  taken  to  increase 
freight  forwarder  and  shipper 
association  use  of  TOFC/COFC? 

4.  What  are  the  jurisdictional  ef  ects      \ 
of  this  proposal.  For  example,  if  oi  le 
segment  (rail)  of  a  movement  is 
deregulated  and  another  segment 
(motor)  is  not,  who  will  adjudicate  rates 
and  other  similar  problems  that  mpy 
arise. 

5.  If  general  licensing  is  approve  d, 
what  will  be  the  impact  on  smaller 
trucking  companies  who  now  will  have 
to  compete  with  the  railroads'  ovnt 
trucking  fleets?  How  could  a  smal  or 
medium  size  motor  carier  bargainlfor  a 
fair  division  on  an  equal  basis  win  any 
of  the  Class  I  railroads?  I 

6.  How  much  of  an  increase  in  'TOFC/  > 
COFC  traffic  could  the  railroads  ] 
currently  absorb  without  reducing  other 
service?  If  the  railroads  do  reducai  some 
flat  car  service,  which  shippers  al 
what  kind  of  freight  are  most  likef 
suffer? 

7.  We  have  previously  indicate^ 
regulations  does  not  appear  to  ha^ 
impeded  or  stimulated  the  growtti 
TOFC/COFC.  In  view  of  the  apps 
railroad  disfavor  with  this  traffic  (other 
than  land  bridge  operations),  is  it  not 
possible  that  this  intermodal  service  will 
actually  be  reduced,  not  increased? 

At  this  time  it  appears  that  the  \  iction 
under  consideration  in  this  proce<  ding 
may  have  beneficial  effects  on  thi 
human  and  natural  environment.  >hould 
the  action  result  in  a  shift  or  traffi  c  from 
motor  carriage  to  TOFC/COFC,  m  e 
anticipate  conservation  of  vital  el  ergy 
resources.  Specific  areas  of  conce  m 
which  will  enable  us  to  measure  t  le 
impacts  to  energy  and  environmei  it 
include  the  extent  to  which  the  pi  sposed 
action  will:  a)  result  in  increasing  use  of 
TOFC/COFC;  b)  reduce  empty 
backhauls;  c)  require  expansion  of 
existing  terminal  facilities;  d]  resolt  in 
an  increased  need  for  flat  cars,    ] 
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locomotives,  and  specialized  equipment 
which  may  be  in  short  supply;  and  e) 
effect  existing  service. 

We  seek  public  comment  on  these 
matters  and  any  other  areas  of 
environmental  concern. 

This  advance  notice  is  issued 
pursuant  to  the  authority  of  49  U.S.C. 
§§  10321, 10505, 10701, 10702. 10705, 
10921, 10922. 10923. 10927. 11101  (the 
Interstate  Commerce  Act]  and  §  5  U.S.C. 
§  §  553  and  559  (the  Administrative 
Procedure  Act). 

Dated:  August  8. 1979. 

By  the  Commission.  Chairman  O'Neal, 
Commissioners  Stafford,  Gresham,  Clapp, 
Christian,  Trantum  and  Gaskins. 
Conmiissioner  Stafford  concurring. 
Commissioner  Trantum  not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

Commissioner  Stafford  (concurring) 

Today's  proposed  rulemaking  raises 
legitimate  issues  that  need  to  be  addressed.  It 
seems  to  me,  however,  that  anything  worlAi 
doing  is  worth  doing  right.  This  rulemaking^ 
clearly/has  the  potential  for  impact  on  the 
environment,  yet  there  is  no  draft 
environmental  impact  statement,  as  required 
by  our  own  rules,  see  49  CFR  1108.14.  and  by 
the  National  Environmental  Policy  Act  of 
1969.  This  rulemaking  was  initially  proposed 
to  us  as  a  way  to  save  energy,  yet  there  is  no 
energy  impact  statement,  as  required  by  49 
CFR  11.06.6  and  by  the  Energy  Policy  and 
Conservation  Act,  Pub.  L  94-163. 

In  Chemical  Legman  Tank  Lines,  Inc.  v. 
United  States,  368  F.  Supp.  925  (D.  Del.  1973), 
the  court  ruled  that  the  Commission  is  not 
relieved  from  the  requirement  of  preparing  a 
proper  environmental  impact  statement,  no 
matter  how  environmentally  beneficial  our 
action  is.  This  principle  applies  doubly  here, 
because  both  energy  and  environment  are 
involved. 

It  is  inappropriate  to  institute  this      , 
proceeding  until  our  own  procedures  have 
been  followed.  While  attempting  to  cut 
comers  and  save  the  time  for  drafting  proper 
impact  statements,  we  may  in  the  long  run  be 
jeopardizing  the  final  resuU. 

|FR  Doc  79-25969  Filed  8-21-79;  8:45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Agency  Decisional 
Processes;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee,  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Agency  Decisional 
Processes  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:00  a.m.,  Friday,  September  14, 
1979,  at  the  office  of  Ginsburg.  Feldman. 
&  Bress,  1700  Pennsylvania  Avenue, 
N.W.,  Suite  300,  Washington,  D.C. 

The  Committee  will  meet  to  discuss 
Professor  Peter  L.  Strauss'  study  of  the 
problem  of  disqualification  of  agency 
heads  and  other  decision-makers  in  rule- 
making. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  David  M.  Pritzker 
at  the  Office  of  the  Chairman  of  the 
Administrative  Conference  at  (202-254- 
7020).  Minutes  of  the  meeting  will  be 
avedlable  on  request 
Richard  K.  Berg, 
Executive  Secretary. 

[FR  Doc.  79-25919  Flkd  S-21-79:  B:4S  am) 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Agency  Geographical  Area; 
Assignment  of  Geographic  Area  to  the 
Guymon  Grain  Inspection,  Inc., 
Guymon,  Okla. 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Guymon  Grain  Inspection,  Inc.,  Guymon, 
Oklahoma,  for  the  performance  of 
official  grain  inspection  functions  under 
the  authority  of  the  United  States  Grain 
Standards  Act,  as  amended. 
EFFECTIVE  DATE:  August  22, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  DC  20250, 
(202)  447-8262.  V 

SUPPLEMENTARY  INFORMATION:  The 

Guymon  Grain  Inspection,  Inc  (the 
"Agency"),  Highway  54  East.  P.O.  Box 
Drawer  E,  Guymon,  Oklahoma  73942, 
was  designated  as  an  official  agency 
under  the  United  States  Grain  Standcirds 
Act,  as  amended  (7  U.S.C.  71  et  seq.) 
(the  "Act"),  for  the  performance  of 
official  grain  inspection  functions  on 
October  15, 1978.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  emnounced  in  the  January 
12, 1979,  issue  of  the  Federal  Register  (44 
FR  2655).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is  as  follows:  Beaver  County, 
Cimarron  County,  and  Texas  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 


the  conduct  of  official  inspections  a  id 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  poiit 
within  the  assigned  geographic  area ,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  ils 
goegraphic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegiition 
and  Designation  Branch,  Complain*  e 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  i  )f 
Agriculture,  Washington,  DC  20250, 
(202)  447-8525. 

(Sees.  8,  9,  Pub.  L.  94-582,  90  Stat.  2870.  |875 
(7  U.S.C.  79,  79a).) 

Done  in  Washington,  D.C  on:  August  {l6, 
1979. 

L.  E.  Bartelt,         | 

Administrator.     ' 

|FR  Doc.  79-25926  Filed  8-21-7ft  8:45  am) 
BILLING  CODE  3410-02-li 


\ 


Official  Agency  Geographic  Area; 
Assignment  of  Geographic  Area  ti  >  the 
Ahfa  Grain  Inspection  Department , 
Alva,  Okla. 

AGENCY:  Federal  Grain  Inspection 

Service. 

action:  Notice. 


\ 


SUMMARY:  This  notice  announces    I 
assignment  of  geographic  area  to  th  2 
Alva  Grain  Inspection  Department, 
Alva,  Oklahoma,  for  the  performance  of 
official  grain  inspection  functions  u  ider 
the  authority  of  the  United  States  G  rain 
Standards  Act,  as  amended. 
EFFECTIVE  DATE:  August  22, 1979. 
FOR  FURTHER  INFORMATION  CONTAC  n 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  ( if 
Agriculture,  Washington,  D.C.  2025< , 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The  i\lva 
Grain  Inspecticfti  Department  (the 
"Agency"  ).  129  College,  P.O.  Box  5(  1, 
Alva,  Oklahoma  73717,  was  designs  ted 
as  an  official  agency  under  the  Unit  !d 
States  Grain  Standards  Act.  as  ame  ided 
(7  U.S.C.  71  etseq.)  (the  "Act"),  for  fce 
performance  of  official  grain  inspec  ion 
functions  on  August  31, 1978.  The 
designation  also  included  an  assign]  nent 
of  geographic  area,  on  an  interim  ba  sis. 


\ 


N 
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within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  aimounced  in  the  January 
12, 1979,  issue  of  the  Federal  Register  (44 
FR  2652).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed.  The  geographic 
area  assigned  to  the  Agency  is 
composed  of  the  following  counties: 
Alfalfa,  Beckham,  Caddo,  Custer, 
Dewey,  Ellis,  Greer,  Harper,  Kiowa. 
Major,  Roger  Mills,  Washita,  Woods, 
and  Woodward,  all  located  in 
Oklahoma. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  speciHed  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
Ucensed  inspectors  is  located.  In 
addition  to  the  speciHed  service  point 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring,  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-6525. 

(Sees.  8,  9,  Pub.  L.  94-582,  90  Stat.  2870,  2875 

(7  U.S.C.  79.  79a)). 

Done  in  Washington,  D.C.  on:  August  16. 

1979.) 

L  E.  Baitelt, 

Administrator. 

(FR  Doc.  7»-25927  Filed  8-21-7B:  8:45  an>| 
BIUJNG  CODE  3410-0241 


Official  Agency  Geographic  Area; 
Assignment  of  Geographic  Area  to  the 
Enid  Grain  Inspection  Co.,  Inc.,  Enid, 
Okla. 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 


summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Enid  Grain  Inspection  Co..  Inc.,  Enid, 
Oklahoma,  for  the  performance  of 


official  grain  inspection  functions  under 
the  authority  of  the  United  States  Grain 
Standards  Act,  as  amended. 

EFFECTIVE  DATE:  August  22, 1979. 

FOR  FURTHER  INFORMATION  CONTACT  J. 

T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agricultiu-e,  Washington,  D.C.  20250. 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The  Enid 
Grain  Inspection  Co.,  Inc.  (the 
"Agency"),  2305  N.  10th  Street  P.O.  Box 
229,  Enid,  Oklahoma  73701,  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act, 
as  amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  for  the  performance  of  official 
grain  inspection  functions  on  October  5, 
1978.  The  designation  also  included  an 
assignment  of  geographic  area,  on  an 
interim  basis,  within  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  Interim  basis  to  the 
Agency  was  announced  in  the  January 
12. 1979,  issue  of  the  Federal  Register  (44 
FR  2654).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is  composed  of  the  following 
counties:  Grant,  Kay,  Osage, 
Washington,  Nowata,  Craig,  Mayes, 
Wagoner,  Okmulgee,  Okfuskee,  Hughes, 
Coal,  Atoka,  Bryan,  Marshall,  Love, 
Jefferson,  Cotton,  Tillman,  Jackson, 
Harmon,  Comanche,  Grady,  Canadian, 
Blaine,  Kingfisher,  and  Garfield. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  point 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographiaarea  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 


Agriculture,  Wasfiuigton,  DC  202SO» 
(202)  447-8525. 

(Sees.  8,  9.  Pub.  L.  91-582,  90  SUt.  2870,  2875 
(7  U.S.C.  79.  79a)) 

Done  in  Washington,  D.C.  on:  August  16, 
1979. 

L  E.  Bartelt, 

Administrator. 

[FR  Doc.  79-25928  Filed  S*21-78;  8:4S  as] 
BILUNQ  COOE  3410-0241 

Official  Agency  Geographic  Area; 
Assignment  of  Geographic  Area  to  the 
Ft  Smith-Van  Buren  Grain  Inspection 
Service,  Van  Bui«n,  Ark. 

agency:  Federal  Grain  Inspection 
Service. 

AcnoN:  Notice.  ' 

summary:  This  notice  announces 
assignment  of  gepgraphic  area  to  the  FT. 
Smith- Van  Buren  Grain  Inspection 
Service,  Van  Buren,  Arkansas,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended. 

EFFECT  date:  August  22, 1979. 
FOR  FURTHER  INFORMATION  CONTACT  ). 
T.  Abshier,  Director,  compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  DC  20250. 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The  Ft. 

Smith-Van  Buren  Grain  Inspection 
Service  (the  "Agency").  Kibler  Road. 
P.O.  Box  498,  Van  Buren,  Arkansas 
72956,  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act,  a)  amended  (7  U.S.C.  71 
etseg.),  (the  "Act"),  for  the  performance 
of  official  grain  inspection  functions  on 
September  30, 1978.  The  designation 
also  included  an  assignment  of 
geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agenqy  shall  be  operating  at 
one  time  within  ap  assigned  geographic 
area. 

The  proposed  gbographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12, 1979,  issue  of  the  Federal  Register  (44 
FR  2653).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agricultiu-e,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is  composed  of  the  following 
counties:  In  Arkansas:  Benton,  Boone. 


Carroll,  Crawford,  Franklin,  Johnson, 
Logan,  Madison,  Montgomery,  Newton, 
Polk,  Sebastian,  Sevier,  Scott, 
Washington.  Yell,  bi  Oklahoma:  Adair, 
Cherokee,  Choctaw,  Delaware,  Haskell, 
Latimer,  Le  Flore,  McCurtain,  Mcintosh. 
Muskogee,  Ottawa,  Pittsburg, 
Pushmataha,  and  Sequoyah. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  area  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contracting  the  Agency  or  the 
Delegation  and  Designation  Branch. 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-8525. 

(Sees.  8,  9,  Pub.  L.  94-582,  90  Stat.  2870,  2875, 
(7  U.S.C.  79,  79a}).  Done  in  Washington,  D.C. 
on:  August  16, 1979. 

L.  E.  Bartelt, 

Administrator. 

|FR  Doc  79-ZS929  Filed  8-21-7S.  8:45  am) 
BILUNC  COOE  3410-02-«l 


Forest  Service 

Mapleton  Planning  Unit  Land 
Management  Plan;  Sluslaw  National 
Forest  Douglas  and  Lane  Counties, 
Oreg.;  intent  to  Discontinue  an 
Environmental  Impact  Statement  , 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture  has  been  preparing  an 
Environmental  Impact  Statement  on  the 
Land  Management  Plan  for  the 
Mapleton  Planning  Unit,  Siuslaw 
National  Forest,  locatefl*1n  Douglas  and 
Lane  Counties,  Oregon.  That  effort  has 
been  discontinued. 

The  primary  factor  that  entered  into 
the  decision  to  discontinue  the 
Environmental  Impact  Statement  for  the 
Mapleton  Planning  Unit  was  the 
expected  completion  date  of  the  Plan. 
The  Final  Environmental  Impact 
Statement  would  not  have  been 
available  until  late  1960.  The  Siuslaw  is 
beginning  a  Forest  Land  and  Resource 
Management  Plan  in  eariy  1960.  Since 
allocations  made  in  unit  planning  must 
be  reevaluated  in  the  Forest  Plan,  the 
timing  for  completion  of  the  Mapleton 


Unit  Plan  would  not  allow  a  final 
allocation  decision  to  be  made  before 
allocations  would  l>e  reexamined 
through  the  Forest  planning  process.  The 
effort  the  Forest  would  have  spent  on 
the  Mapleton  Unit  Plan  will  be  more 
efficiently  spent  on  the  Forest  Plan. 
Therefore,  I  have  decided  to  discontinue  • 
the  Environmental  Impact  Statement  for 
the  Mjipleton  Unit. 

The  Siuslaw  National  Forest 
appreciates  the  participation,  interest, 
and  hard  work  the  pubUc  put  into 
helping  to  identify  issues,  develop 
management  strategies,  and  consider 
alternatives  for  this  planning  unit.  The 
public  involvement  and  interdisciplinary 
team  work  on  this  plan  will  be  valuable 
information  for  the  Forest  Plan.  Much  of 
this  work  will  serve  as  the  basis  for  data 
collection  analysis  and  techniques. 

Comments  on  the  Notice  of  Intent 
about  the  Mapleton  Unit  should  be  sent 
to  Larry  A.  Fellows,  Forest  Supervisor, 
P.O.  Box  1148,  Corvallis,  Oregon  97330. 
August  13, 1979. 
Frank  ].  Kopecky. 
Deputy  Regional  Forester. 

|FR  Doc  79-25957  Tiled  »-a-79;  8:45  am) 
BILLING  CODE  3410-11-M 


Vegetation  Management  Along 
Diamond  Lake  Highway;  Rogue  River 
National  Forest;  Environmental 
Assessment;  Finding  of  No  Significant 
Impact 

An  Environmental  Assessment  that 
discusses  proposed  roadside  vegetation 
management  by  the  Oregon  State 
Highway  Division  on  National  Forest 
Land  beginning  at  Mile  0.00  in  Section 
35,  T.  30  S.,  R.  3  E.,  W.M.,  in  Jackson 
County  and  ending  at  mile  23.89  in 
Section  21,  T.  28  S.,  R.  5%  E.,  W.M.,  in 
Douglas  County,  Oregon,  a  distance  of 
23.89  miles  covering  a  treatment  area  of 
approximately  175  acres,  is  available  for 
public  review  at  the  Umpqua  National 
Forest,  Federal  Office,  Roseburg,  Oregon 
97470  and  the  Rogue  River  National 
Forest.  P.O.  Box  520,  Medford,  Oregon 
97501. 

No  flood  plains  or  wet  lands  are 
involved  in  this  project  The 
Environmental  Assessment  does  not 
indicate  that  there  is  a  major  federal 
action  significantly  affecting  the  quaUty 
of  the  human  envirorunent.  Therefore,  it 
has  been  determined  that  an 
environment  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  That  the 
treatment  of  existing  and  encroaching 
conifer  seedlings,  stumps  and  brush  on 


100  acres  of  road  cut  and  fill  slopes  inth 
2.4.D/2,4.D-P,  such  as  Anchen  Weedone 
170,  EPA-222-AA  or  equal:  that  the 
treatment  of  weeds,  grasses,  forbs  ai  id 
other  vegetation  on  35  acres  of  road 
shoulders  and  ditches  with  Simazin< , 
such  as  CIBA-GEIGY  Princep  80W,  fPA. 
lOQ-437  ZB  or  equal  and  Bromacil 
Diuron,  such  as  Karmex  (EPA  352-2 
AA)  or  KROVAR  #1  (EPA  352-352-i| 
Of  equal  as  tieeded;  that  the  hand 
brushing  and  mechanical  chipping  i 
vegetation  on  cut  and  fill  slopes  on 
acres  coinciding  and  adjacent  to  otli 
areas  of  treatment,  as  needed,  over  1 
next  five  years  will  have  only  a  slij 
effect  on  the  ecosystem  adjacent  to  I 
road  within  the  project  area;  (b)  there 
are  no  irreversible  resources 
commitments;  (c)  there  are  no  appai  ent 
adverse  cimiulative  or  secondary 
effects;  (d)  the  physical  and  biologic  al 
effects  are  limited  to  the  area  of  plaimed 
development  and  use;  and  (e)  there  pre 
no  kitDwn  threatened  or  endangere<i 
plants  or  animal  resources  that  will| 
adversely  affected  within  the  proje( 
area. 

No  public  concern  has  been  expr4ssed 
about  possible  effects  of  the  project 

No  action  will  be  taken  prior  to  3t 
days  from  the  date  of  this  finding  is 
published  in  the  Federal  Register. 

The  responsible  officials  are  Richard 
Swartzlender,  Forest  Supervisor, 
Umpqua  National  Forest,  Federal  Office 
Building,  Roseburg,  Oregon  97470  ai  id 
Donald  H.  Smith.  Forest  Supervisor, 
Rogue  River  National  Forest,  P.O.  B  }X 
5:^0,  Medford,  Oregon  97501. 

Dated:  August  6, 1979.  I 

Kent  T.  Churchill,  } 

Deputy  Forest  Supervisor.  Umpqua  Nati  mal 
Forest. 

Dated:  July  31, 1979. 
Donald  H.  Smith, 

Forest  Supervisor,  Rogue  River  Nationa 
Forest. 

(FR  Doc.  79-25958  Filed  8-a-79:  8:45  am] 
BILLING  COOE  3410-11-H 


Soil  Conservation  Service 

Mullierry  Creek  Watershed,  Miss.^ 
Deauthorlzation  of  Federal  Fi 

Pursuant  to  the  Watershed  Protec 
and  Flood  Prevention  Act,  Pub.  L.  ( 
566,  and  the  Soil  Conservation  Ser 
Guidelines  (7  CFR  Part  622),  the  SoS 
Conservation  Se^ce  gives  notice  > 
deauthorization  of  Federal  funding  I 
the  Mulberry  Creek  Watershed  pro^ct, 
Montgomery  Coimty,  Mississippi, 
effective  on  August  1. 1979. 

(Catalog  of  Federal  Domeitic  As8istanc4 
Program  No.  10.904,  Watershed  Protectii  n 
and  Rood  Prevention  Program.  Pub.  L  8  1- 
586. 16  U.S.C.  lOW-lOOB.) 
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Dated:  August  14, 1979. 
Victor  H.  Bany,  Jr., 

Deputy  Administrator  for  Programa,  SCS. 

[FR  Doc  79-25891  Piled  S-Z1-7B:  8:46  am] 
WUJNO  COOC  3410-16-H 


Roberson  Creek  Watershed,  Miss; 
Deauthorization  of  Federal  Funding 

Pursuant  to  the  Wastershed  Protection 
and  Flood  Prevention  Act,  Pub.  L  83- 
566,  and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  622),  the  Soil 
Conservation  Service  gives  notice  of  the 
deauthorization  of  Federal  funding  for 
the  Roberson  Creek  Watershed  project, 
Benton  County,  Mississippi,  effective  on 
August  1, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
566. 16  U.S.C.  1001-1008.) 

Dated:  August  14, 1979. 
Victor  H.  Barry,  Jr., 

Deputy  Administratqr  for  Programs,  SCS. 

[FR  Doc  7»-25883  Filed  8-21-79: 8:45  am) 
WLUNQ  COOC  341I>-1S-H 

Silver  Creek  Watershed,  Miss.; 
Deauthorization  of  Federal  Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act,  Pub.  L  83- 
566,  and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  622),  the  Soil 
Conservation  Service  gives  notice  of  the 
deauthorization  of  Federal  funding  for 
the  Silver  Creek  Watershed  project, 
Lawrence,  Jefferson  Davis  and  Simpson 
Counties,  Mississippi,  effective  on 
August  1, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
566. 16  U.S.C.  1001-1006.) 

Dated:  August  14, 1979. 
Victor  H.  Barry,  Jr., 
Deputy  Administrator  for  Programa.  SCS. 

[FR  Doc  79-25882  File^  8-21-79: 8:45  amj 

mama  code  341o-i6-m 


Soil  and  Water  Resources;  Distribution 
of  Document 

Pursuant  to  the  Soil  and  Water 
Resources  Conservation  Act  (RCA),  Pub. 
L  95-192,  the  U.S.  Department  of 
Agriculture  (USDA)  is  appraising  the 
Nation's  soil,  water,  and  related 
resources,  developing  a  national  soil 
and  water  conservation  program,  and 
preparing  a  statement  of  national  policy 
concerning  these  resources  during  the 
ig7&-1980  RCA  process. 

The  formal  60-day  RCA  public  review 
period  of  all  RCA  draft  documents  is 
tentatively  scheduled  to  begin  on 


November  13. 1979.  However.  RCA 
Appraisal — Part  I  will  be  available  for 
public  review  beginning  September  4, 

1979.  Another  Federal  Register  Notice 
will  be  published  concurrent  with  the 
beginning  of  the  official  public  review 
period.  This  notice  will  give  exact  dates 
of  the  public  review  period;  dates  and 
locations  of  public  meetings;  and  the 
address  to  which  written  comments  on 
the  RCA  draft  documents  should  be 
sent,  i  I 

D^t  Appraisal — Part  I  is  the  first  of 
four  kCA  draft  documents  being 
prepared  for  public  review  and 
comment.  Part  I  of  the  Appraisal 
contains  the  status,  condition,  and  trend 
of  the  Nation's  soil,  water  and  related 
resources. 

Draft  Appraisal — Part  I  will  be 
available  for  public  review  in  selected 
USDA  field  offices.  Where  USDA 
agencies  are  located  together,  the 
documents  will  be  placed  in  the  Soil 
conservation  Service  (SCS)  office. 
Where  USDA  agencies  are  not  located 
together,  the  Appraisal — Part  I  will  be 
located  in  the  SCS  and  the  Agricultiu-al 
Stabilization  and  Conservation  Service 
(ASCS)  county  office. 

Comments  oo  Draft  Appraisal — ^Part  I 
may  be  submitted  at  any  time  before  the 
end  of  the  official  review  period, 
tentatively  scheduled  for  January  14, 

1980.  Comments  are  to  be  sent  to  the 
RCA  Response  Analysis  Center.  USDA 
Soil  Conservation  Service,  Box  888, 
Athens,  Georgia  30603. 

For  more  information  about  this 
document,  or  to  request  a  copy,  contact 
Ernest  V.  Todd,  RCA  Manager,  U.S. 
Department  of  Agriculture,  Box  2890, 
Washington,  DC  20013,  phone  (202)  447- 
2771. 

Pub.  L.  95-192,  91  Stat.  1407. 16  U.S.C.  2001  et 
seq.  (November  18, 1977) 

Dated:  August  17. 1979. 

David  G.  Unger, 

Deputy  Assistant  Secretary  for  Conservation, 
Research,  and  Education. 

[FR  Doc  79-25930  Filed  8-21-79;  8:45  am) 
BILUNO  CODE  3410-16-M 


Office  of  Equal  Opportunity 

Citizens'  Advisory  Committee  on  Equal 
Opportunity  Meeting 

In  accordance  with  action  10(a)(2)  of 
the  Federal  Advisory-Committee  Act, 
notice  is  hereby  given  of  a  public 
meeting  of  the  USDA  Citizens'  Advisory 
Committee  on  Equal  Opportunity,  on 
September  5-7, 1979,  in  Room  218A, 
Administration  Building,  14th  and 
Independence  Avenue.  Washington,  DC. 
commencing  at  9  a.m. 


The  purpose  of  the  meeting  is  to 
organize  the  Committee  and  plan  its 
activities  for  the  year. 

The  Committee  was  established  by 
Secretary's  Memorandum  No.  1960, 
October  24, 1978,  to  review  and  advise 
the  Secretary  on  ways  to  improve  the 
Department's  policies  and  procedures 
regarding  equal  opportimity. 

The  meeting  is! open  to  the  public  to 
observe  Committee  operations. 

Interested  persons  may  make  written 
comments  to  and  obtain  further 
information  regarding  the  Committee 
from:  Jacqueline  G.  Sutton,  Office  of 
Equal  Opportunity,  Room  242E— Adm. 
Bldg.,  Washington,  D.C.  20250,  Phone: 
202/447-7813. 

Dated:  August  17, 1979. 
Joan  S.  Wallace, 

Assistant  Secretary  for  Administration. 

[FR  Doc.  79-25988  filed  8*21-79: 8:45  am] 
BILUNO  CODE  3410-OVII 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 


General  Advlsoiy  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I,  (the  Act)  and  paragraph  8b  of  Office  of 
Management  and  Budget  Circular  No. 
A-63  (Revised  Mbrch  27, 1974)  (the  OMB 
Circular),  that  a  meeting  of  the  General 
Advisory  Committee  (GAG)  is  scheduled 
to  be  held  on  September  13, 1979  from  9 
a.m.  to  8  p.ni.  and  on  September  14, 1979 
from  9  a.m.  tb  6  p.m.  at  2201  C  Street, 
NW,  Washington.  D.C,  in  Room  7516. 

The  purpose  of  the  meeting  is  for  the 
GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control  and 
related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order  12065. 
dated  June  28, 1978. 

The  meeting  will  be  closed  td  the 
public  in  accordance  with  the 
determination  of  August  14  1979  made 
by  the  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency  pursuant  to 
Section  10(d)  of  tke  Act  and  paragraph 
8d(2)  of  the  OMB  Circular  that  the 
meeting  will^  concerned  with  matters 
of  the  type  described  in  5  U.S.C. 
552(b)(1).  This  determination  was  made 
pursuant  to  a  delegation  of  auttiority 
from  the  Office  of  Management  and 
Budget  dated  June  25, 1973,  issued  under 
the  authority  of  Executive  Order  11686 
dated  October  7,  t972  and  continued  by 
Executive  Order  tl769  dated  February 
21. 1974. 


Dated:  August  17. 1979. 
Charles  R.  Oleszycki, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-25997  filed  8-21-79;  8:4S  am) 
BILLINQ  COOE  6820-32-M  j 

CIVIL  AERONAUTICS 

BOARD 

[Docket  34226] 

Eastern-National  Acquisition  Case 

Notice  to  all  parties:  Notice  is  hereby 
given,  pursuant  to  the  provisions  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  that  oral  argument  in  this 
proceeding  is  assigned  to  be  held  before 
the  Board  on  September  12, 1979,  at  10 
a.m.  (local  time),  in  Room  1027,, 
University  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  the  Secretary,  in  writing,  on  or 
before  August  30, 1979,  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument. 

Dated  at  Washington,  D.C,  August  16. 
1979. 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  79-25975  Filed  8-21-79;  8:45  am] 
BILLING  CODE  6320-01-M 

. . 7 

[Order  79-8-94;  Docket  36408] 

Investigation  of  Airline  Reservations, 
Bumping  and  Compensation  Practices 
During  the  Grounding  of  DC- 10 
Aircraft;  Order  Instituting  informal 
Nonpublic  Investigation  Under  Part 
305  of  the  Board's  Procedural 
Regulations 

Issued  under  delegated  authority 
August  17. 1979. 

The  Bureau  of  Consumer  Protection 
has  received  informal  complaints 
concerning  the  alleged  practices  of 
certain  air  carriers  during  the  recent 
grounding  of  the  DC-10  aircraft. 
Apparently,  after  the  DC-10  had  been 
indefinitely  grounded,  certain  carriers 
continued  to  accept  reservations  based 
upon  DC-10  seating  capacity.  On  flights 
where  the  carriers  had  to  provide 
service  with  equipment  of  lesser 
capacity  because  the  DC-10  was  still 
out  of  service,  this  practice  sometimes 
resulted  in  numbers  of  passengers  who 
had  confirmed  reservations  not  being 
provided  with  seats  for  their  flights. 
Complaints  received  by  the  Bureau  have 
alleged  that  in  such  situations  the 
carriers  refused  to  pay  denied  boarding 
compensation  under  the  Board's 
regulations  for  the  protection  of 
consumers  on  oversold  flights,  14  C.F.R. 
Part  250,  apparently  in  the  belief  thati  the 


requirement  to  pay  compensation  was 
inapplicable  in  these  circumstances.' 

We  are  especially  interested  in 
determining  the  extent  of  these  practices 
and  their  effect  on  the  traveling  public. 
In  this  connection,  the  Board  had 
decided  that  the  public  interest  requires 
the  institution  of  an  informal  nonpublic 
investigation,  in  accordance  with  Part 
305  of  the  Board's  Procedural 
Regulations,  to  obtain  information  about 
the  carriers'  compliance  with  Part  250 
and  Section  411  of  the  Federal  Aviation 
Act. 

Petitions  for  review  of  this  order  may 
be  filed  by  any  person  who  discloses  a 
substantial  interest  that  would  be 
adversely  affected  by  the  initiation  of 
this  investigation.  Such  petitions  shall 
conform  to  the  requirements  of  §  385.51 
of  the  Regulations  and  shall  be  filed  on 
or  before  September  4, 1979. 

Accordingly:  1.  We  institute  an 
informal  nonpublic  investigation  under 
Part  305  of  the  Board's  Procedural 
Regulations,  for  the  purpose  of  obtaining 
information  to  determine: 

a.  Whether  any  air  carrier  or  foreign 
air  carrier  has  failed  to  comply  with  the 
Board's  denied  boarding  compensation 
regulations  in  connection  with  the 
grounding  of  the  DC-10;  and 

b.  Whether  formal  enforcement  action 
or  any  other  appropriate  course  of 
action  should  be  undertaken. 

2.  We  designate  Charles  L.  Reischel, 
Paul  W.  Wallig,  and  Eleanor  Minsky, 
staff  attorneys  of  the  Bureau  of 
Consumer  Protection,  as  Investigation 
Attorneys  for  the  purpose  of  conducting 
this  investigation. 

3.  This  order  shall  be  published  in  the 
Federal  Register  as  provided  in  §  305.10 
of  the  Board's  Regulations. 

By  Reuben  B.  Robertson,  Director,  Bureau 
of  Consamer  Protection. 
Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  7»-2597e  Filed  8-21-79:  8:45  am] 
BILUNQ  COOE  •320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee  (SAC) 


49S7 


'  Under  i  250.e(b)  of  the  regulations,  a  passenger 
involuntarily  denied  boarding  is  not  entitled  to 
compensation  if  "the  flight  for  which  he  holds 
confirmed  space  is  unable  to  accommodate  him 
because  of .  .  .  (2)  substitution  of  equipment  of 
lesser  capacity  frhen  required  by  operational  or 
safety  reasons." 


of  the  Commission  will  convene  at  9:J0 
a.m.  and  will  end  at  5:00  p.m.,  on 
September  8, 1979,  at  the  Hartford 
Hilton  Hotel,  Hartford,  Connectidut 

Persons  wishing  to  attend  this  opei  i 
meeting  should  contact  the  Committq  e 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  5^ 
Summer  Street.  8th  Floor.  Boston. 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  for  ^11 
day  workshops  on  Community 
Development  Block  Grant  and  program 
planning  for  Community  Developmei  it 
Block  Grant  project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rul^s 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  August  17. 
1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Office 

[FR  Doc.  79-25964  Filed  8-21-79: 8:45  am| 
BILLING  CODE  633S-01-M 


New  Hampshire  State  Advisory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  t  i  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  plaiming  meeting  of  the  New  I 
Hampshire  Advisory  Committee  (S/  C) 
of  the  Commission  will  convene  at  7(00 
pm  and  will  end  at  10:00  pm.  on 
September  11, 1979,  at  the  Holiday  lim, 
Amoskeag  Bridge  Exit,  Manchester,! 
New  Hampshire. 

Persons  wishing  to  attend  this  op4n 
meeting  should  contact  the  Committ  se 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  ^5 
Siunmer  Street.  8th  Floor,  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  ford  < 
Status  of  B.W.  Report,  b.  Presentatic  n  of 
Puerto  Rican  Commtmity  and,  c. 
Problems  in  Manchester. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.  C,  August  17 

1979. 

John  I.  Binkley,  ! 

Advisory  Committee  Management  Offici 

[FR  Doc.  79-25885  Filed  8-21-79: 8:45  am] 
BILUNO  CODE  SaSS-OI-ll 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Fifteen  Producing  Firms 
for  Determinations  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
from  fifteen  firms:  (1)  Valley  Nitrogen 
Producers,  Inc.,  12688  South  Colorado, 
Helm,  California  93623,  a  producer  of 
fertilizer  (accepted  August  3, 1979);  (2) 
Maryland  Hampstead  Company,  Inc., 
1024  Carroll  Avenue,  Hampstead, 
Maryland  21074,  a  producer  of  men's 
suits  (accepted  August  6, 1979);  (3) 
Bedford  Reinforced  Plastics,  Inc.,  R.  D. 
^1  Box  657,  Bedford,  Pennsylvania 
15522,  a  producer  of  fiberglass  fence 
bars  and  posts  (accepted  August  6, 
1979);  (4)  Billy  The  Kid,  Inc.,  4171  North 
Mesa,  El  Paso,  Texas  79902,  a  producer 
of  boys'  pants  (accepted  August  7, 1979); 
(5)  Scharf  &  Breit,  Inc.,  467  Troutman 
Street,  Brooklyn,  New  York  11237,  a 
producer  of  sweaters  for  men,  boys  and 
women  (accepted  August  7, 1979);  (6) 
Robert  Bruce,  Inc.,  'C  and 
Westmoreland  Streets,  Philadelphia, 
Pennsylvania  19134,  a  producer  of  boys' 
pants  (accepted  August  7. 1979);  (7) 
Alpine  Togs,  Inc.,  461  Frelinghuysen 
Avenue,  Newark,  New  Jersey  07114,  a 
producer  of  children's  coats,  jackets  and 
snowsuits  (accepted  August  8, 1979);  (8) 
Gotthelf  Knitting  Mills,  Inc.,  607  Myrtle 
Avenue,  Boonton,  New  Jersey  07005.  a 
producer  of  men's  sweaters  (accepted 
August  8. 1979);  (9)  Young  Reflections 
Inc.,  1375  Broadway,  New  York,  New 
York  10018,  a  producer  of  women's 
dresses  and  pantsuits  (accepted  August 
9. 1979);  (10)  Highlands  Leather 
Company,  Inc..  P.O.  Box  348.  Sebring  Air 
Terminal  Building  902,  Sebring,  Florida 
33870,  a  prtjducer  of  leather  (accepted 
August  9. 1979);  (11)  U  &  I  Incorporated. 
709  East  South  Temple,  Salt  Lake  City, 
Utah,  84110,  a  processor  of  sugar 
(accepted  August  9, 1979);  (12)  Charles 
H.  Liebman  &  Bro.,  Inc.,  1216-20  Arch 
Street,  Philadelphia,  Pennsylvania  19107, 
a  producer  of  men's  suits,  sportcoats 
and  slacks  (accepted  August  13, 1979); 
(13)  Marble  King,  Inc.,  P.O.  Box  195, 
Paden  City,  West  Virginia  26159,  a 
producer  of  glass  marbles  (accepted 
August  13. 1979);  (14)  Mark  Industries, 
Inc..  One  University  Drive.  Arlington 
Heights.  Illinois  60004,  a  producer  of 
metal  dies  and  stampings;  and  electronic 
components  (accepted  August  14, 1979); 
and  (15)  Southwest  Footwear 
Corporation,  3151  East  Drexel  Road. 
Tucson,  Arizona  85706.  a  producer  of 


children's  sandals  (accepted  August  14. 
1979). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (P.L.  93-818)  and  Section  315.23 
of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  Stales  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers;  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  o£  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
pubhcation  of  this  notice. 
Jack  W.  Osbum,  Jr, 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

(FR  Doc.  79-25907  Filed  »-21-79;  8;45  am) 
BiLUNG  CODE  3$10-24>M 

National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery 
Management  Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 


summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  meet  to  review  status 
reports  on  development  of  fishery 
management  plans;  consider  foreign 
fishing  applications,  if  any;  and  conduct 
other  Council-related  business. 
DATES:  The  meeting  will  convene  on 
Wednesday,  September  5, 1979,  at  12 
noon,  and  continue  to  approximately  5 
p.m.;  on  Thursday,  September  6, 1979, 
reconvene  at  8:30  a.m.,  and  continue  to 
approximately  5  p.m.;  and  on  Friday, 
September  7, 1979,  reconvene  at  8:30 
a.m.,  and  adjourn  at  approximately  12 
noon.  The  meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  in 
the  Iberville  Room  of  the  Monteleone 
Hotel,  214  Royal  Street,  New  Orleans, 
Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fiihery  Management 
Council,  Lincoln  Center,  Suite  881.  5401 

I  / 


West  Kennedy  Boulevard,  Tampa. 
Florida  33609,  Telephone:  (813}  228-2815. 

Dated:  August  16, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  79-25918  Filed  8-21-79:  8:45  an] 
BILUNG  CODE  3S10-22-II 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CP  79-3] 

Skateboards;  Denial  of  Petition 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  The  Commission  denies  a 
petition  to  ban  skateboards.  The 
Commission  denies  the  petition  because 
it  has  insufficient  information  to 
conclude  that  a  mandatory  banning 
regulation  is  necessary  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Noble,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207, 
301-492-6453. 

SUPPLEMENTARY  INFORMATION:  Section 
10  of  the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  ^059)  provides  that 
any  interested  per«on  may  petition  the 
Consumer  Product  Safety  Commission 
to  begin  a  proceeding  to  issue,  amend,  or 
revoke  a  consimieC  product  safety 
standard  or  ban.  Section  10  also 
provides  that  if  tha  Commission  denies 
such  a  petition,  it  sihall  publish  its 
reasons  for  denial  fn  the  Federal 
Register.  ^ 

On  October  26, 11978  the  Commission 
received  a  petition  (CP  79-3)  from  the 
Consumer  Affairs  Committee  of  the 
Americans  for  Democratic  Action 
requesting  the  issuance  of  a  ban  on 
skateboards.  The  pietition  contends  that 
skateboards  have  been  associated  with 
many  serious  injuries,  particularly  to  the 
head,  internal  orgaps.  and  joints  and 
that  the  design  of  the  skateboard  itself 
cannot  be  improved  in  any  way  to  make 
it  safe. 

Commission  Evaluation  of  Petition 

After  considering  the  petitioner's 
request,  the  Commission  staff  analysis 
of  the  injury  data,  and  Conunission  staff 
comments  on  the  petition,  the 
Commission  has  decided  to  deny  this 
petition. 

The  Commission  recognizes  that 
skateboarding  is  thfe  source  of  many 
injuries.  However,  the  Commission 
believes,  based  on  ihe  injury 
information  discussed  below,  that 


injuries  associated  with  skateboarding 
are  primarily  "use-related"  rather  than 
"product-related." 

The  1978  Hazard  Analysis  Report  on 
Skateboards  prepared  by  Commission 
staff  discusses  the  nature  of  the  injuries 
that  have  been  associated  with 
skateboards. 

The  Hazard  Analysis  indicates  that 
actual  skateboard  breakage,  such  as 
broken  decks,  fractured  trucks,  or 
wheels  which  fall  off,  were  found  to  be 
causative  factors  in  less  than  2  percent 
of  the  skateboard-related  injuries.'  The 
main  factors  found  to  cause  injuries 
were,  in  order  of  prominence:  irregular 
riding  surface,  loss  of  balance,  slipping 
from  the  board,  jumping  from  the  board, 
falling  while  turning,  striking  an 
obstacle,  and  the  board  slipping  out 
from  under  the  victim.  The  Commission 
concludes  that  the  manner  in  which 
skateboards  are  used  may  be 
responsible  for  many  skateboard-related 
injuries. 

The  Hazard  Analysis  also  indicates 
that  over  one-half  of  skateboard-related 
injuries  are  sustained  to  the  lower  arm 
or  leg.  Fractures  appear  to  be  the  most 
common  type  of  injury,  occurring  in  one- 
third  of  all  injuries.  In  addition,  a  total  of 
25  deaths  from  skateboard-related 
accidents  between  1975-77  have  been 
reported  through  Commission  files  and 
newspaper  articles.  These  accidents 
generally  happened  in  one  of  two  ways: 
victims  either  fell  from  the  skateboards 
and  struck  their  heads  or  victims  were 
struck  by  automobiles  while  riding 
skateboards. 

An  analysis  of  injuries  reported 
through  the  National  Electronic  Injury 
Surveillance  System  (NEISS)  indicates 
that  the  incidence  of  skateboard 
associated  injuries  has  decreased  from 
an  estimate  of  140,000  in  calendar  year 
1977  to  an  estimated  87,000  in  calendar 
year  1978.  The  Commission  notes  that 
this  is  a  reversal  from  the  continuous 
rise^  injuries  from  1974  through  1977. 
Wnile  one  of  the  reasons  for  the 
downward  trend  in  injuries  may  be  a 
decrease  in  the  popularity  of  the  sport, 
th^  Commission  believes  that  an 
increased  use  of  off-street  skating  sites 
and  skate  parks  may  have  contributed 
to  the  decrease  in  injuries.  In  addition, 
while  the  Commission  does  not  know 
how  effective  these  items  are  in 
reducing  injuries,  there  is  an  increased 
use  of  safety  equipment  such  as  helmets. 


'  The  Commission  recognizes,  however,  that 
certain  design  or  product  features  of  skateboards 
(e.g.,  turning  characteristics  of  boards,  deck 
materials,  truck  width  and  placement,  wheel 
diameter,  etc.]  are  factors  in  skateboard  associated 
accidents  and  that  injuries  might  be  reduced  by 
improved  product  design  in  these  areas. 


knee  pads,  and  elbow  pads  while 
skateboarding. 

The  Commission  also  believes  that  a 
ban  is  not  necessary  at  this  time 
because  there  appears  to  be  an 
increased  awareness  of  skateboarding 
safety  on  the  part  of  state  and  local 
jurisdictions,  which  are  promoting 
safety  at  the  community  level.  As  noted 
above,  this  awareness,  along  with  an 
increased  use  of  skateboard  parks  and 
safety  equipment,  may  be  partly 
responsible  for  the  recent  reduction  in 
injuries. 

Conclusion    . 

In  view  of  the  foregoing,  the 
Commission  concludes  that  current 
information  indicates  that  a  mandatory 
banning  regulation  for  skateboards  is 
not  needed  at  this  time.  The 
Commission,  therefore,  denies  the    * 
petition. 

The  Commission  notes,  however,  that 
it  is  concerned  about  the  many  serious 
injuries  that  have  been  associated  with 
skateboarding.  The  Commission  has 
instructed  its  staff  to  monitor  any  efforts 
to  develop  voluntary  safety 
requirements  for  skateboards  and  to 
maintain  continued  haison  with 
national,  state,  and  local  organizations 
concerned  with  skateboard  safety.  The 
Commission  also  plans  to  continue  its 
efforts  in  the  area  of  consumer 
information  and  education  relating  to 
skateboarding. 

Copies  of  the  petition,  the  1978 
Hazard  Analysis  Report  on 
Skateboards,  and  the  Commission  staffs 
briefing  materials  on  the  petition  may  be 
obtained  from  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111 18th  St.,  N.W., 
Washington,  D.C.  20207. 

Dated:  August  15. 1979. 

Robert  C,  Bledsoe,  ]t.. 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  79-25961  Filed  8-21-79:  8:45  am] 
BILLING  CODE  63SS-01-M 


DEPARTMENT  OF  ENERGY 
Proposed  Contract  Award 
AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Contract 
Award. 

SUMMARY:  In  accordance  with  the 
Department  of  Energy  Procurement 
Regulations,  DOE  gives  public  notice 
that  a  contract  is  being  awarded,  after 
taking  into  account  the  existence  of 
potential  organizational  conflicts  of 
interest,  because  this  procurement  is 


determined  to  be  in  the  best  interest^  of 

the  United  States. 

FOR  FURTHER  INFORMATION  C0NTAC1  : 

Mr.  James  Binkley,  Office  of 
Conservation  and  Solar  Application!, 
Room  2254,  20  Massachusetts  Aveni|e. 
NW,  Washington,  DC  20585. 

Determination  and  Findings 

Upon  the  basis  of  the  foUovfring 
findings  and  determination,  the 
proposed  contract  described  below 
being  awarded,  after  taking  into  acopunt 
the  existence  of  potential  Organizational 
Conflicts  of  Interest,  because  this 
procurement  is  determined  to  be  in  I 
best  interests  of  the  United  States, 
pursuant  to  the  authority  of  Departrient 
of  Energy  Procurement  Regulation  4j  i 
CFR  9-1.5409(a)(3). 

Findings 

(1)  The  Department  of  Energy  (D(^E). 
Office  of  Conservation  and  Solar 
Applications  is  currently  developin 
performance  standards  for  new 
commercial  buildings  pi^suant  to 
section  304  of  the  Energy  Conservat 
and  Production  Act  (the  "Act")  (Pulj 
94-385,  42  U.S.C.  6833).  The  Act  pre 
deadlines  for  publication  of  the 
proposed  standards  by  August  14, 
Final  standards  are  to  be  promulgal 
within  six  months  thereafter. 

(2)  In  connection  with  the  publica  tion 
of  these  standards,  it  is  necessary  fi  ir 
the  Office  of  Conservation  and  Sola  r 
Apphcations  to  retain  skilled  and 
experienced  professionals  to  condu  :t 
research,  collect  information  and 
perform  analysis  to  enable  DOE  to  * 
develop  the  performance  standards  For 
the  past  two  years,  AIA  Research 
Corporation  (AIA/RC),  in  conjunct!  in 
with  a  team  of  subcontractors  has 
performed  the  reserach  under  the 
direction  of  the  Department  of  Houl  ing 
and  Urban  Development  ("HUD"),  who 
had  responsibility  for  instigation  of  this 
program  initially.  The  subcontractoi  s 
are:  Syska  &  Heruiessy,  Bickle/CM.] 
T.L.A.  Lighting  Consultants,  Inc., 
Hanscomb  Associates.  Heery  &  He^ry 
and  NAHB  Research  Corporation. 

DOE  found  that  a  timely  issuana  of 
performance  standards  would 
necessitate  a  continuation  of  the  us^  of 
AIA/RC  and  its  subcontractors  to 
complete  the  work  originally  initiated  by 
HUD. 

(3)  In  accordance  with  41  CFR  »- 
1.5405,  AIA/RC  and  its  team  of 
subcontractors  have  provided  disclosure 
of  information  concerning  their  inte  'ests 
related  to  the  contract  work  to  be 
performed.  Specifically  DOE  was 
furnished  with  information  concern  ng 
whether  possible  organizational 
conflicts  of  interest  exist  with  respqjct  to: 


\ 


\ 


\ 


\ 
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(1)  A  contractor's  ability  to  render 
impartial  technically  sound  and 
objective  assistance  or  advice,  or  (2) 
X     whether  an  unfair  competitive 
advantage  may  be  conferred  on  a 
contractor  as  a  result  of  performing 
specific  tasks. 

(4)  In  order  to  comply  with  the  41  CFR 
9-1.5404  disclosure  requirement, 
telephone  conversations  were  made  to 
AlA/RC  and  its  team  of  subcontractors 
to  be  followed  up  by  confirmation 
letters  from  the  contractors.  Numerous 
questions  were  asked  which  would  aid 
in  making  the  judgment  (1)  whether 
based  on  the  relationship  of  the  speciHc 
contractors'  clients  and  business 
activities  to  the  scope  of  the  work  to  be 
performed  under  the  contract,  as  well  as 
the  impact  of  the  BEPS  standards,  it 
would  be  impossible  for  him  to  render 

^      impartial,  technically  sound  and 

objective  assistance  or  advice;  and  (2} 
whether  contract  performance  would 
give  the  contractor  an  unfair  competitive 
advantage.  Then,  analysis  of  this 
information  and  comparison  to  the  task 
to  be  performed  under  the  contract  was 
made.  Because  of  the  contractors' 
affiliations  with  the  architectural 
construction  and  engineering  sectors  of 
industry,  the  potential  for  bias  was 
found  to  exist.  In  the  case  of  the 
following  contractors,  potential 
organizational  conflicts  6f  interest  were 
recognized:  ALA/RC,  Bickle/CM,  T.L.A. 
Lighting  Consultants,  Syska  &  Hennessy, 
Hanscomb  Associates.  Heery  &  Heery, 
and  NAHB  Research  Foundation. 

(5)  Because  AIA/RC.  and  its  team  of 
subcontractors  has  the  unique 
capabilities  and  staffs  to  perform  the 
work  for  the  Office  of  Conservation  and 
Solar  Applications  within  the  time 
constraints  allowed,  it  is  not  feasible  to 
disqualify  these  contractors  from 
contract  award,  in  accordance  with  41 
CFR  9-1.5409(c)(l).  Furthermore,  it  is  not 
possible  to  aviod  the  potential 
organizational  conflicts  of  interest  by 
the  inclusioajof  appropriate  conditions 
in  the  resulting  contract,  in  accordance 
with  41  CFR  9-1.5409(a)(2). 

(6)  The  enactment  of  these 
performance  standards  will  have  far- 
reaching  benefits  in  terms  of  energy 
conservation  to  the  general  pubic.  The 
work  performed  by  these  contractors  is 
critical  to  the  development  of  these 
standards.  Mitigation,  to  the  extent 
feasible,  under  9-1.5409{a)(3),  will  be 
obtained  by  (1)  independent  staff  review 
by  DOE  officials;  (2)  use  of  existing 
methodology  to  cross-check  and  verify 
the  material  developed  by  the  AIA/RC 
team;  and  (3)  administrative  procedures 
through  which  public  distribution  and 
the  reception  of  public  comment  allow 


mitigation  of  potential  conflicts  in  the 
data  and  analysis. 

Determination     I 

In  light  of  the  above  findings.  I  hereby 
determine  in  accordance  with  41  CFR  9- 
1.5409(a)(3)  that  award  of  this  contract 
would  be  in  the  best  interests  of  the 
United  States. 

Dated:  August  la  1979. 
Omi  Walden, 

Assistant  Secretary,  Office  of  Conservation 
and  Solar  Applications. 

[FR  Doc.  7»-25886  Filed  8-21-79;  B:45  araj 
BILLING  CODE  645(M)1>M 


Economic  Regulatory  Administration 

Application  for  Presidential  Permit  PP- 
70:  Minnkota  Power  Cooperative,  inc. 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Application  for 
Presidential  Permit  for  a  12-kV 
International  Transmission  Line: 
Minnkota  Power  Cooperative.  Inc. 

SUMMARY:  Minnkota  Power  Cooperative, 
Inc.  filed  an  application  for  a 
Presidential  Permit.  PP-70.  to  construct, 
connect,  operate  and  maintain  a  75-foot, 
12-kV  international  interconnection  at 
the  United  StateshCanadian  boundary. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Brown,  Jr..  System  Reliability  and 
Emergency  Response  Branch,  Department 
of  Energy,  Room  4110,  2000  M  Street.  N.W., 
Washington,  D.C.  20461,  (202)  254-8247. 
Lise  Courtney  Howe,  Office  of  General 
Counsel,  Department  of  Energy,  Room  5113. 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461, 
(202)  633-9380. 

SUPPLEMENTARY  INFORMATION:  On  June 

13, 1979  the  Minnkota  Power 
Cooperative.  Inc.  (Minnkota)  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA)  for  a 
presidential  permit,  pursuant  to 
Executive  Order  No  10485.  as  amended. 
Minnkota  requests  authority  to 
construct,  connect,  operate  and  maintain 
a  75-foot,  12-kilovolt  interconnection  at 
the  United  States-Canadian  border.  The 
75-foot,  12-kV  overhead  transmission 
hne  will  interconnect  a  12-kV  overhead 
line  owned  and  operated  by  the 
Manitoba  Hydro  Electric  Board  with  an 
underground  cable  to  be  laid  by  the 
Roseau  Electric  Cooperative  in  the 
Northwest  Angle  State  Forest. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
System  Reliability  and  Emergency 
Response  Branch,  Economic  Regulatory 


Administration,  Room  4110,  2000  M 
Street,  N.W.,  Washington,  D.C  20481,  in 
accordance  with  s9ctions  1.8  or  1.10  of 
the  Rules  of  Practice  and  Procedure  (18 
C.F.R.  1.8. 1.10).      I 

Any  such  petitions,  and  protests 
should  be  filed  on  pr  before  September 
18, 1979.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  iJarties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  ERA  and  will,  upon  request, 
be  made  available  (for  public  inspection 
and  copying  at  thejERA  Docket  Room, 
Room  B-210.  2000  M  Street,  N.W., 
Washington,  D.C,  end  at  the  System 
Reliability  and  Emergency  Response 
Branch,  Room  4110,  2000  M  Street.  N.W., 
Washington.  D.C , 

Dated:  August  16. 1979.  \ 

Jeiry  L.  Pfeffer,  | 

Assistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

(FR  Doc.  79-25938  Filed  8-21-79;  8:45  am) 
BILLING  CODE  64SO-01-M 


Issuance  of  Presidential  Permit  for 
12.5  icV  International  Interconnection, 
PP-67:  North  Cent-al  Electric 
Cooperative,  Inc.  \        , 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  Notice  of  lesuance  of 
Presidential  Permit  for  12.5  kV 
International  Interconnection,  PP-67; 
North  Central  Electric  Cooperative,  Inc. 


summary:  The  Department  of  Energy 
gives  notice  of  the  issuance  of  a 
Presidential  Permit  PP-67,  to  North 
Central  Electric  Cooperative,  Inc.  for  a 
12.5  kV  Internationpl  Interconnection  at 
the  United  States-Canadian  Border. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Brown,  Jr..  $ystem  Reliability  and 
Emergency  Response  Branch.  Department 
of  Energy,  Room  4110,  2000  M  Street.  N.W., 
Washington,  D.C.  2D461.  (202)  254-8247. 
Lise  Courtney  Howe.  Office  of  General 
Counsel,  Department  of  Energy,  Room  5113. 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  N.W..  Washington.  D.C.  20461. 
(202)  633-9380. 

supplementary  information:  On 

March  13. 1979.  Nolth  Central  Electric 
Cooperative.  Inc.  applied  for 
authorization,  pursuant  to  the  Executive 
Order  10485,  as  amended  by  Executive 
Order  12038,  to  conBtruct,  connect, 
operate  and  maintain  an  underground 
international  interconnection  in  the 
International  Peace  Gardens  at  the 
United  States-Canadian  border,  near 
Dunseith,  North  Dajcota. 
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The  Department  of  Energy  made  a 
negative  determination  of  environmental 
impacts  resulting  from  this  project. 
Accordingly,  no  environmental  impact 
statement  has  been  issued. 

The  Secretary  of  State  by  letter  dated 
June  26, 1979  and  the  Secretary  of 
Defense  by  letter  dated  June  25, 1979 
favorably  recommended  that  the  Permit 
be  granted. 

Updi  censideration  of  the  matter, 
ERi^|ptmd  that  issuance  of  the  Permit 
was'appropriate  and  consistent  with  the 
public  interest.  Accordingly,  the 
Administrator  of  ERA  issued  the  permit 
on  June  27, 1979  authorizing  North 
Central  Electric  Cooperative,  Inc.  to 
construct,  connect,  operate  and  maintain 
an  electric  transmission  facility  at  the 
U.S.-Canadian  border. 

Copies  of  the  order  are  on  file  with  the 
Economic  Regulatory  Administration 
and  will,  upon  request,  be  made 
available  for  pubhc  inspection  and 
copying  at  the  ERA  Docket  Room,  Room 
B-210.  2000  M  Street.  N.W..  Washington, 
D.C.  and  at  the  System  ReUability  and 
Emergency  Response  Branch,  Room 
4110,  2000  M  Street,  N.W.,  Washington, 
D.C. 

Issued  at  Washington,  D.C,  August  16, 
1979. 

Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

(FR  Doc  79-25937  Filed  8-21-79:  8:||5  am) 
BILUNO  CODE  6460-01-M 


Issuance  of  Presidential  Permit  for  120 
kV  International  Interconnection,  PP- 
66:  Citizens  Utilities  Co. 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Issuance  of 
Presidential  Permit  for  120  kV 
International  Interconnection,  PP-66; 
Citizens  Utilities  Compaity. 

summary:  The  Department  of  Energy 
gives  notice  of  the  issuance  of  a 
Presidential  Permit.  PP-66,  to  Citizens 
Utilities  Company  for  a  120  kV 
International  Interconnection  at  the 
United  States-Canadian  Border. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Brown,  Jr.,  System  Reliability  and 
Emergency  Response  Branch,  Department 
of  Energy,  Room  4110,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  (202)  254-8247. 

Lise  Courtney  Howe,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
5113-Federal  Building,  12th  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461, 
(202)  633-9380. 

SUPPLEMENTARY  INFORMATION:  On 

March  8, 1979.  Citizens  Utilities 
Company  (Citizens)  applied  for 
authorization,  pursuant  to  the  Executive 


Order  No.  10485.  as  amended  by 
Executive  Order  No.  12038,  to  construct, 
connect,  operate  and  maintain  an 
international  interconnection  at  the 
United  States-Canadian  border,  near 
Derby  Line.  Vermont,  The  three-phase, 
60  hertz,  120  kilovolt  overhead 
transmission  line,  approximately  565 
feet  in  length,  would  interconnect  with  a 
similar  transmission  line  owned  by 
Hydro  Quebec  and  located  in  the 
province  of  Quebec. 

The  Department  of  Energy  made  a 
negative  determination  of  environmental 
impacts  resulting  from  this  project. 
Accordingly,  no  environmental  impact 
statement  has  been  issued. 

The  Secretary  of  State  by  letter  dated 
May  30, 1979  and  the  Secretary  of 
Defense  by  letter  dated  June  5, 1979 
favorably  recommended  that  the  Permit 
be  granted. 

Upon  consideration  of  the  matter. 
ERA  found  that  issuance  of  the  Permit 
was  appropriate  and  consistent  with  the 
public  interest.  Accordingly,  the 
Administrator  of  ERA  issued  the  Permit 
on  June  21, 1979  authorizing  Citizens 
UtiUties  Company  to  construct,  connect, 
operate  and  maintain  an  electric 
transmission  facility  at  the  U.S.- 
Canadian border. 

Copies  of  the  order  are  on  file  with  the 
Economic  Regulatory  Administration 
and  will,  upon  request,  be  made 
available  for  public  inspection  and 
copying  at  the  ERA  Docket  Room,  Room 
B-210,  2000  M  Street.  N.W..  Washington. 
D.C.  and  at  the  System  ReliabiHty  and 
Emergency  Response  Branch,  Room 
4110,  2000  M  Street,  N.W..  Washington, 
DC. 

Issued  in  Washington,  DC,  August  16, 
1979. 

Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 

|FR  Doc.  79-25939  Filed  8-21-79  8:45  am) 
BiLUNG  CODE  MSO-OI-M 


Lundell's,  Inc.;  Action  Taken  on 
Consent  Order  " 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 


established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  August  7, 1979. 
COMMENTS  BY:  September  21, 197| . 
ADDRESS:  Send  comments  to:  Wa;  me  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District, 
Department  of  Energy,  P.O.  Box  3  >228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTi  kCT: 

Wayne  I.  Tucker,  District  Managi  r  of 

Enforcement,  Southwest  District, 

Department  of  Energy,  P.O.  Box  3  3228, 

Dallas,  Texas  75235,  phone  214/71  »7- 

7745. 

SUPPLEMENTARY  INFORMATION:  Q  1  \ 

August  7. 1979,  the  Office  of 

Enforcement  of  the  ERA  execute*  a 

Consent  Order  with  Lundell's  Ina  of 

Freer,  Texas.  Under  10  C.F.R.        | 

§  205.1991(b),  the  Consent  Order  ivhich 

involves  a  sum  of  less  than  $500,^  in 

the  aggregate,  excluding  penaltiei  and 

interest,  becomes  effective  upon  jts 

execution. 

I.  The  Consent  Order 

Lundell's  Inc..  with  its  office  1 
in  Freer,  Texas,  is  a  firm  engage 
crude  oil  production,  and  is  subj 
the  Mandatory  Petroleum  Price 
Allocation  Regulations  at  10  CF 
Parts  210,  211,  212.  To  resolve  ce 
civil  actions  which  could  be  bro 
the  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  as 
a  result  of  its  audit  of  crude  oil  sfles,  the 
Office  of  Enforcement,  ERA,  and 
Lundell's  Inc.,  entered  into  a  Co: 
Order,  the  significant  terms  of  wl  lich  are 
as  follows: 

1.  The  period  covered  by  the  ai  idit 
was  September  1. 1973  through 
December  31. 1976,  and  it  included  all 
sales  of  crude  oil  which  were  ma  ie 
during  that  period. 

2.  Lundell's  Inc.  improperly  ap|  lied 
the  provisions  of  6  C.F.R  Part  150 
Subpart  L,  and  10  C.F.R.  Part  212, 
Subpart  D,  when  determining  the  prices 
to  be  charged  for  crude  oil;  and  a  s  a 
consequence,  charged  prices  in  e  ccess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  cui  tomers 

3.  In  order  to  expedite  resoluti(  n  of 
the  disputes  involved,  the  DOE  ai  id 
Lundell's  Inc.  have  agreed  to  a 
settlement  in  the  amount  of  $71,0 13.60. 
The  negotiated  settlement  was 
determined  to  be  in  the  public  inl  erest 
as  well  as  the  best  interests  of  the  DOE 
and  Lundell's  Inc.  I 

4.  Because  the  sales  of  crude  ol  were 
made  to  refiners  and  the  ultimataj 
consumers  are  not  readily  identiQable, 
the  refund  will  be  made  through  ^e 
DOE  in  accordance  with  C.F.R.  P|rt  205. 
Subpart  V  as  provided  below. 


49292 


Federal  Register  /  Vol.  44,  No.  164  /  Wednesday,  August  22,  1979  /  Notices 


r 

Federal  Register  /  Vol.  44.  No.  164  /  Wednesday.  August  22,  1979  /  Notices 


5.  The  provisions  of  10  C.F.R. 
§  205.199],  including  the  puBlication  of 
this  Notice,  are  apphcable  to  the 
Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Lundell's  Inc. 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  speciHed  in  I.l.  above,  the 
sum  of  $71,083.60  on  or  before 
November  5, 1979.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  Vith  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  C.F.R. 
§  205.2]  who  actually  suffered  a  loss  as 
a  result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  C.F.R. 
§  211.67.  In  fact,  the  adverse  effects  of 
the  overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific^. 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  C.F.R.  §  205.1991(a)., 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  sHould  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 


the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persona  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District,  Department  of  Energy,  P.O.  Box 
35228,  Dallas,  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Lundell's 
Inc.,  Consent  Order."  We  will  consider 
all  comments  we  received  by  4:30  p.m., 
local  time,  on  September  21, 1979.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  C.F.R.  §  205.9(f)- 

Issued  in  Dallas,  Texas  on  the  7th  day  of 
August,  1979. 

Wayne  I.  Tucker, 

District  l^anager.  Southwest  District 
Enforcement,  Economic  Regulatory 
A  dministration. 

[FR  Doc.  79-25936  Filed  8-tl-79  8  45  am) 
BILLING  CODE  64S0-01-M 

[Docket  No.  EC79-1| 

Town  of  Massena;  Decision  and  Order 
Denying  Petition,  Compiaint  and 
Motton  of  Emergency  Relief 

Issued:  August  15, 1979. 

On  August  7, 1979,  the  Town  of 
Massena,  New  York  (Petitioner  or 
Massena)  filed  a  petition,  complaint, 
and  motion  for  emergency  relief 
pursuant  to  section  202(c]  of  the  Federal 
Power  Act.  Massena  requested  an  order 

(1)  determining  that  pursuant  to  section 
202(c)  of  the  Act,  an  emergency  exists; 

(2)  authorizing  and  ordering  that 
deliveries  of  Power  Authority  of  the 
State  of  New  York  (PASNY)  power  and 
energy  made  to  the  Petitioner  on  or  after 
August  9, 1979,  may,  during  the 
existence  of  said  emergency,  be  made, 
charged  and  accounted  for  pursuant  to 
contract  NS-1  between  PASNY  and 
Niagara  Mohawk  Power  Corporation 
(Niagara);  (3)  ordering  Niagara  to  cease 
interference  with  the  delivery  of  PASNY 
power  and  energy  to  MASSENA  during 
such  emergency;  (4)  ordering  PASNY  to 
conunence  delivery  of  power  of 
Petitioner  pursuant  to  Petitioner's 
October  17, 1978,  contract  with  PASNY 
at  12:01  p.m.  on  August  10, 1979,  or  at 
such  time  thereafter  as  all  judicial 
restraints  upon  or  affecting  such 


delivery  are  removed.  This  petition  is 
closely  related  to  proceedings  before  the 
Federal  Energy  Regulatory  Commission 
in  Docket  No.  £-95^5,  in  which  the 
Petitioner  is  seeking  an  order  from  the 
FERC  confirming  Niagara's  legal 
obligation,  pursuant  to  contract  NS-1 
with  PASNY  to  transmit  and  transform 
PASNY  power  to  Massena. 

Tha'Secretary  of  Energy  has 
jurisdiction  over  this  matter  pursuant  to 
section  402(a)(i)(B)  of  the  Department  of 
Energy  Organization  Act.  On  October  1, 
1977,  the  Secretary  Issued  DOE 
Delegation  Order  No.  0204-4  (42  FR 
60726,  November  2*  1977)  which 
delegated  to  the  Administrator, 
Economic  Regulatory  Administration, 
the  authority  to  decide  this  matter. 
Authority  has  been  further  delegated  to 
the  Assistant  Administrator  for  Utility 
Systems. 

Section  202(c)  of  the  Federal  Power 
Act  provides  that  whenever  it  is 
determined  "that  an  emergency  exists 
by  reason  of  sudden  increase  in  the 
demand  for  electric  energy,  or  a 
shortage  of  electric  energy  or  of 
facilities  for  the  generation  or 
transmission  of  electric  energy,  or  of  fuel 
or  water  for  generating  facilities,  or 
other  causes,  [ERA|  shall  have  authority 
...  to  require  by  order  such  temporary 
connections  of  facilities  and  such 
generation,  delivery,  interchange  or 
transmission  of  eleqtric  energy  as  in  its 
judgement  will  best  meet  the  emergency 
and  serve  the  public  interest." 
Accordingly,  the  initial  determination 
which  must  be  made  by  ERA  is  that  an 
emergency  in  fact  exists. 

In  the  instant  proceeding,  Niagara 
states,  in  its  answer^  to  the  motion  by 
Massena,  that,  "no  emergency  ever 
existed,  that  no  emergency  exists  now, 
and  that  no  emergency  is  foreseeable. 
Niagara  Mohawk  nqw  provides  the 
people  of  Massena  with  safe  and 
reliable  service  and  has  no  intention 
whatsoever  of  terminating  that  service!'^ 
Answer  of  Respondent  at  2,  Town  of 
Massena,  New  York  v.  Niagara  Mohawk 
Power  Corp.,  ERA  DIocket  NO.  EC79-1 
(August  10, 1979). 

ERA  has  reviewed  the  circumstances 
and  technical  factors  associated  with 
the  electricity  supply  to  the  Town  of 
Massena.  Based  on  this  review  there  is 
no  information  to  support  the  contention 
of  a  current  or  pending  emergency 
situation  as  defined  under  section  202(c) 
of  the  Federal  Power  Act. 

Accordingly,  ERA  finds  that  no 
emergency,  as  required  by  section  202(c) 
of  the  Federal  Powers,  Act.  exists  at  this 
time.  If  the  situation  should  change  in 
the  future,  Massena  may  submit  another 
petition. 


Therefore,  it  is  hereby  ordered  that 
the  petition,  complaint,  and  motion  for 
emergency  relief  pursuant  to  section 
202(c)  of  the  Federal  Power  Act,  filed  by 
the  Town  of  Massena,  is  denied  without 
prejudice. 

Issued  in  Washington,  D.C.,  August  15, 
1979. 
Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

|FR  Doc.  79-25935  Filed  8-21-79:  MS  am) 
BILUNG  CODE  6450-01-M 


Southeastern  Power  Administration 
[Rate  Order  No.  SEPA-6] 

Jim  Woodruff  Project;  Order 
Confirming  and  Approving  Power 
Rates  on  an  Interim  Basis 

agency:  Department  of  Energy, 

Southeastern  Power  Administration 

(SEPA). 

action:  Notice  of  Approval  on  Interim 

Basis  of  Jim  Woodruff  Project  Rates. 

summary:  On  August  15. 1979,  the 
Assistant  Secretary  for  Resource 
Applications  under  Delegation  Order 
No.  0204-33,  43  FR  60636  (December  28, 
1978)  confirmed  and  approved,  on  an 
interim  basis,  Wholesale  Power  Rate 
Schedules  JW-l  (Revised)  and  JW-2-B 
applicable  to  Jim  Woodruff  Project 
Power.  The  rates  will  produce  a 
decrease  of  $308,000  in  annual  revenue, 
which  is  equivalent  to  approximately  13 
percent  less  than  the  amount  produced 
by  rates  previously  in  effect.  "The  rates 
are  subject  to  confirmation  and  approval 
by  the  Federal  Energy  Regulatory 
Commission  on  a  final  basis. 
EFFECTIVE  DATES:  The  rates  are 
confirmed  ai.d  approved  on  an  interim 
basis  effective  October  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julian  T.  Brown.  Jr.,  Chief,  Division  of  Fiscal 
Operations,  Southeastern  power 
Administration,  Department  of  Energj', 
Samuel  Elbert  Building,  Elberton,  Georgia 
30635. 

Marlene  A.  Moody,  Office  of  Power 
Marketing  Coordination,  Department  of 
Energy,  12th  Street  and  Pennsylvania 
Avenue,  .NW..  Washington.  D.C.  20461. 

S(UPPLEMENTARY  INFORMATION:  Rate 

Schedule  JW-l  (Revised),  applicable  to 
preference  customers,  is  a  continuation 
of  rates  and  charges  applicable  to  such 
customers  approved  by  the  Federal 
Power  Commission  on  Augiist  15, 1972. 
Rate  Schedule  JW-2-B,  applicable  to 
Florida  Power  Corporation,  is  a  revision 
in  previously  approved  rates  and  is 
reflected  in  a  supplemental  contract 


between  SEPA  and  the  Company 
executed  July  2, 1979.  FPC  approval  of 
prior  rate  schedules  expired  August  20, 
1977. 

Issued  in  Washington,  D.C.  August  15. 1979. 
George  S.  Mclsaac, 

Assistant  Secretary.  Resource  Applications. 

Assistant  Secretary  for  Resource 
Applications 

In  the  matter  of  Southeastern  Power 
Administration,  Jim  Woodruff  Project 
Power  Rates;  order  confirming  and 
approving  power  rates  on  an  interim 
basis;  August  15, 1979. 

Pursuant  to  Sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C.  825s,  relating  to  the 
Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-33,  effective 
January  1, 1979,  43  FR  60636  (December 
28, 1978)  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  This  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Assistant  Secretary. 

Background 

Contractual  Arrangements  and  Existing 
Rates 

Power  from  the  Jim  Woodruff  Project 
is  presently  delivered  into  the  Florida 
Power  Corporation  System.  A  wheeling 
contract  with  this  utility  enables  SEPA 
to  sell  power  from  the  Jim  Woodruff 
Project  to  six  preference  customers 
located  within  a  radius  of  150  miles  of 
the  project  and  to  the  Company.  Since 
the  Project  is  subject  to  floodout,  it  is 
partially  supported  by  Federal  projects 
in  SEPA's  Georgia-Alabama  System  and 
partially  supported  by  power  purchases 
from  the  Florida  Power  Corporation, 
Existing  contracts,  several  times 
amended,  were  executed  July  19, 1957, 
and  terminate  or  may  be  terminated  July 
20,  1982.  The  Project  has  an  installed 
generating  capacity  of  30,000  kilowatts 
and  an  estimated  average  annual  energy 
production  of  250,000,000  kilowatt-hours. 


A  total  of  36,000  kilowatts  of  load  fa  :tor 
power  is  sold  to  preference  custome  "s 
with  remaining  energy  sold  to  the 
Company. 

The  power  is  presently  sold  undel 
Rate  Schedules  JW-l  (Revised)  and  [W- 
2  (Revised).  These  rate  schedules  W(  tre 
previously  confirmed  and  approved  by 
the  Federal  Power  Commission  on 
August  15, 1972.  Existing  rates  prodi^ce 
approximately  $2,338,000  annually. 

On  July  2, 1979,  SEPA  entered  intd 
Supplemental  Agreement  with  Flori  la 
Power  Corporation  in  which,  amonj 
other  things,  the  revised  rates  to  the 
Company  which  are  the  subject  of  t  lis 
order  were  contractually  agreed  up(  in 
effective  upon  my  approval  thereof, 

Public  Notice  and  Comment 


SEPA  prepared  a  Power  Repaym(  nt 
Study  in  May  1979  for  the  Jim  Woo(  ruff 
Project  which  showed  that  a  decrease  in 
existing  rates  would^till  allow  the 
production  of  revenues  sufficient  ta|pay 
all  power  costs  during  the  system 
repayment  period  as  required  to  m^let 
cost  recovery  criteria.  Based  op  th: 
Repayment  Study,  a  decrease  in  average 
annual  revenues  of  approximately 
$300,000  was  proposed  for  the  periold 
ending  August  19, 1982,  a  decrease  pf 
approximately  13  percent. 

Opportunities  for  public  review  a  nd 
comments  on  the  proposed  decreaaid 
power  rate  to  the  Company  (prefen  nee 
customers'  rates  remaining  the  sam  3) 
was  announced  by  Notice  publishe  1  in 
the  Federal  Register  on  June  8, 1979(  44 
FR  33145,  and  all  customers  were 
notified  by  mail.  A  public  comment 
forum  was  held  in  Tallahassee,  Floi  Ida. 
on  June  26, 1979,  where  an  opportui  lity 
for  oral  presentation  of  views  was 
afforded.  Written  comments  were 
invited  by  the  Notice  through  July  2 , 
1979.  A  transcript  of  the  public  com  ment 
forum  was  made.  No  oral  presentat  ons 
were  offered  at  the  well  attended  f(  irum 
and  no  written  comments  were  rec(  ived. 

Action  by  the  Economic  Regulator] 
Administration  (ERA) 

On  July  11, 1977,  the  Department  sf 
the  Interior,  on  behalf  of  SEPA.  file^  a 
request  with  the  Federal  Power 
Commission  (FPC)  for  approval  of  in 
extension  of  the  existing  preference 
customer  rate  schedule  and  approv  il  of 
a  revised  schedule  (decrease)  appli:able 
to  Florida  Power  Corporation  base<  on  a 
SEPA  prepared  April  1977  Rqjaymi  nt 
Study.  Review  of  this  matter.passea  to 
ERA  on  October  1. 1977,  by  the  terms  of 
the  Secretary's  Delegation  Order  Ni ). 
0204-4.  On  December  29, 1978,  ERA  in 
Docket  No.  SEPA  78-3  disapproved 
SEPA's  proposed  schedules  on  the 
ground  that  such  rates  were  higher  han 
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necessary  to  recover  the  cost  of 
producing  and  transmitting  the  energy 
and  power  sold  from  the  Jim  Woodruff 
Project  over  the  fifty-year  repayment 
period.  On  December  28, 1978,  the 
Secretary  issued  Delegation  Order  No. 
0204-33.  effective  January  1, 1979,  43  FR 
60636,  transferring  the  authority  to 
confirm  and  approve  Federal  rates  to 
the  undersigned  and  the  Federal  Energy 
Regulatory  Commission. 

Discussiott 

Project  Repayment 

In  May  1979,  SEPA  prepared  a  revised 
Repayment  Study  which  varies  from  the 
April  1977  Repayment  Study  in  that  it 
reflects  subsequently  announced  capital 
additions  to  the  project,  an  estimated 
two  percent  loss  in  energy  generation 
due  to  welding  the  turbine  blades  in  a 
fixed  position  in  connection  with 
remoting  the  project  from  the  Walter  F. 
George  Project  and  increases  in  costs  of 
purchased  energy. 

The  May  1979  Repayment  Study 
indicates  that  the  previously  determined 
decreased  revenue  level  was 'both 
proper  and  appropriate.  A  continuation 
of  existing  preference  customer  rates 
and  the  adjusted  rate  contained  in 
SEPA's  July  2. 1979,  Supplemental 
Agreement  with  the  Florida  Power 
Corporation  and  reflected  in  Rate 
Schedule  JW-2-B  will  produce  revenues 
adequate  but  necessary  to  recover  all 
proper  system  power  costs.  The  rates 
here  considered  will  decrease  annual 
revenues  by  $308,000.  or  a  decrease  of 
approximately  13  percent  below 
revenues  received  under  previous  rates. 
Projected  annual  revenues  will  equal  an 
estimated  $2,030,000  with  the  rate 
decrease. 

Rate  Design 

The  rate  design  here  employed  for 
preference  customer  rates  is  the  same  as 
has  existed  since  1967.  The  rate  design 
applicable  to  monthly  charges  for  energy 
sold  the  Florida  Power  Corporation  has 
been  revised  in  the  following 
particulars:  (1)  different  charges  for  on- 
peak  and  off-peak  energy  have  been 
eliminated.  (2)  the  apphcation  gf  a  direct 
fuel  adjustment  provision  has  been 
eliminated,  and  (3)  charges  for  energy 
have  been  set  at  60  percent  of  the 
calqulated  savings  in  fuel  costs  to  the 
Company.  When  applied  to  the 
available  product,  the  rates  will  recover 
the  total  costs  required  to  be  recovered 
from  power  revenues  as  demonstrated 
by  the  May  1979  Repayment  Study. 

En  vironmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 


adjustments  under  consideration  and 
has  concluded  with  Departmental 
concurrence  that,  because  the  decreased 
rates  would  not  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  the 
proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Impact  Statement  is 
required. 


Price  Stability 

The  price  standards  of  the  President's 
Council  on  Wage  and  Price  Stability  are 
not  applicable  to  the  rate  decrease 
approved  herein. 

Availability  of  Information 

Information  regarding  these  rates 
including  studies,  public  comment  forum 
transcript,  and  other  supporting  material 
are  available  for  public  review  in  the 
offices  of  Southeastern  Power 
Administration,  Samuel  Elbert  Building, 
Elberton,  Georgia  30635,  and  in  the 
Office  of  the  Director  of  Power 
Marketing  Coordination,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20461. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  herein  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
basis  for  a  period  ending  no  later  than 
August  19. 1982. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  October  20,  1979.  attached 
Wholesale  Power  Rate  Schedules  JW-1 
(Revised)  and  JW-2-B.  The  rate 
schedules  shall  remain  in  effect  on  an 
interim  basis  through  October  19, 1980, 
unless  such  period  is  extended  or  until 
the  FERC  confirms  and  approves  them 
or  subsUtute  rate  schedules  on  a  final 
basis. 

Issued  at  Washinjton,  D.C.  this  15th  day  of 
August,  1979. 

George  S.  Mclsaac, 

Assistant  Secretary  Resource  Applications. 


Department  of  the  Interior 
Southeastern  Powv  Administration 

Wholesale  Power  Rate  Schedule  JW-1 
(Revised) 

Availability: 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives 
served  by  the  Florida  Power 
Corporation  and  halving  points  of 
delivery  within  150  miles  of  Jim 
Woodruff  Project  (thereinafter  called  the 
Project). 

Applicability: 

This  rate  schedu  e  shall  be  applicable 
to  firm  power  and  accompanying  energy 
made  availabe  by  the  Government  from 
the  Project  and  sold  in  wholesale 
quantities. 

Character  of  Service: 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  cytjie's  per  second 
delivered  at  the  delivery  points  of  the 
customer.  i 

Monthly  Rate:        I 

The  monthly  rata  for  capacity  and 
energy  made  available  or  delivered 
under  this  rate  schedule  shall  be: 

Demand  Charge: 

$1.50  per  kilowatt  of  monthly  billing 
demand.  I 

Energy  Charge: 

4.5.  mills  per  kiloivatt-hour. 

Billing  Demand: 

The  monthly  billing  demand  for  any 
billing  month  shall  be  the  lower  of  (a) 
the  Customer's  contract  demand  or  (b) 
the  sum  of  (he  maximum  30-minute 
integrated  demand!  for  the  month  at 
each  of  the  Customer's  points  of 
delivery  provided,  that,  if  an  allocation 
of  contract  demand  to  delivery  points 
has  become  effective,  the  30-minute 
maximum  integrated  demand  for  any 
point  of  delivery  shall  not  be  considered 
to  be  greater  than  the  porfion  of  the 
Customer's  contract  demand  allocated 
to  that  point  of  delivery. 

Capacity  Made  A  vqilable: 

The  capacity  which  the  Government 
will  supply  to  meet  the  demand  of  the 
Customer  in  any  billing  month  will  be 
the  maximum  amount  of  capacity 
required  for  that  purpose  up  to  the 
contract  demand.  Spch  maximum 
amount  of  capacity  (required  will  be 
determined  by  adding  the  maximum  30- 
minute  integrated  measured  demands  at 
all  points  of  delivery  of  the  Customer 
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located  within  150  miles  of  the  Project 
power  station.  At  such  time  as  the 
demand  of  the  Customer  approximates 
the  contract  demand,  the  Goverrunent 
will  allocate  the  contract  demand  among 
the  Customer's  then  existing  delivery 
points  on  the  basis  of  the  demands 
recorded  as  of  that  time  at  each  such 
point  of  delivery  adjusted  to  round  each 
point's  allocation  to  the  nearest  10 
kilowatts.  The  allocation  of  contract 
demand  to  delivery  points  shall  become 
effective  the  billing  month  that  the 
Customer's  total  demand  at  said 
delivery  points  exceeds  its  contract 
demand. 

Energy  Made  A  vailable: 

During  any  billing  month  in  which  the 
Government  supplies  all  the  Customer's 
capacity  reguirements,  the  Government 
will  make  available  such  energy  as  the 
Customer  may  require  to  supply  its  load. 
In  any  billing  month  when  both  the 
Government  and  the  Florida  Power 
Corporation  are  supplying  capacity  to  a 
delivery  point,  each  kilowatt  of  capacity 
supplied  to  such  point  during  such 
month  will  be  considered  to  be 
accompanied  by  an  equal  quantity  of 
energy. 

Billing  Month: 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  20th  day  of  each 
calendar  month. 

Conditions  of  Service: 

The  Customer  shall  at  its  own 
expense  provide,  install,  and  maintain 
on  its  side  of  each  delivery  point  the 
equipment  necessary  to  protect  and 
control  its  own  system.  In  so  doing,  the 
instllation,  adjustment,  and  setting  of  all 
such  control  and  protective  equipment 
at  or  near  the  point  of  delivery  shall  be 
coordinated  with  that  which  is  installed 
by  and  at  the  expense  of  the  Florida 
Power  Corporation  on  its  side  of  the 
delivery  point. 

Service  Interruption: 

When  energy  delivered  to  the 
Customer'^  system  for  the  account  of  the 
Government  is  reduced  or  interrupted 
for  1  hour  or  longer,  and  such  reduction 
or  interruption  is  not  due  to  conditions 
on  the  Customer's  system  or  has  not 
been  planned  and  agreed  to  in  advance, 
the  demand  charge  for  the  month  shall 
be  appropriately  reduced. 
August  19. 1967. 


Wholesale  Power  Rate  Schedule  JW-2- 
B 

A  vailability: 

This  rate  schedule  shall  be  available 
to  the  Florida  Power  Corporation 
(hereinafter  called  the  Company). 

Applicability: 

This  rate  schedule  shall  be  applicable 
to  electric  energy  generated  at  the  Jim 
Woodruff  Project  (hereinafter  called  the 
Project)  and  sold  to  the  Company  in 
wholesale  quantities. 

Points  of  Delivery: 

Power  sold  to  the  Company  by  the 
Government  will  be  delivered  at  the 
connection  of  the  Company's 
transmission  system  with  the  Project 
bus. 

Character  of  Service: 

Electric  power  delivered  to  the 
Company  will  be  three-phase  alternating 
current  at  a  nominal  frequency  of  60 
cycles  per  second. 

Monthly  Rate: 

The  monthly  rate  for  energy  sold 
under  this  schedule  shall  be  equal  to  60 
percent  of  the  calculated  saving  in  the 
cost  of  fuel  per  KWH  to  the  Company 
determined  as  follows: 

Energy  Rate  =  60%  X  Fm/Sm  [Computed 

to  the  nearest  $0.00001  (Vioo  mill)  per  KWH] 

Where: 

Fm  =  Company  fuel  cost  in  the  current 
period  as  defined  in  Federal  Power 
Commission  Order  517  issued  November 
13.  1974.  Docket  No.  R-479. 

Sm  =  Company  sales  in  the  current  period 
reflecting  only  losses  associated  with 
wholesale  sales  for  resale.  Sale  shall  be 
equated  to  the  sum  of  (a)  generation,  (b) 
purchases,  (c)  interchange-in,  less  [d] 
intersystem  sales,  less  estimated 
wholesale  losses  (based  on  average 
transmission  loss  percentage  for 
preceding  calendar  year). 

Method  of  Application:  The  energy  rate 

applied  during  the  current  billing  month 
will  be  based  on  costs  and  equated  sales 
for  the  second  month  preceding  the 
billing  month. 

Determination  of  Energy  Sold: 

Energy  will  be  furnished  by  the 
Company' to  supply  any  excess  of 
Project  use  over  Project  generation. 
Energy  so  supplied  by  the  Company  will 
be  deducted  from  the  actual  deliveries 
to  the  Company's  system  to  determine 
the  net  deliveries  for  energy  accounting 
and  billing  purposes.  Energy  for  Project 
use  shall  consist  of  energy  used  for 
station  service,  lock  operation.  Project 
yard,  village  lighting,  and  similar  uses. 


The  on-peak  hours  shall  be  the  I  lours 
between  7:00  a.m.  and  11:00  p.m., 
Monday  through  Sunday,  inclusivi  i.  Off- 
peak  hours  shall  be  all  other  hour) . 

All  energy  made  available  to  thi ! 
Company,  exclusive  of  transfers  t(  i  the 
Georgia  Power  Company  for  the  a  :count 
of  the  Government,  shall  to  the  ex  lent 
required  be  classified  as  energy 
transmitted  to  the  Government's 
preference  customers  served  from  the 
Company's  system.  All  energy  made 
available  to  the  Company  from  th; 
Project  shall  be  separated  on  the  fcasis 
of  the  metered  deliveries  to  it  at  tl  le 
Project  during  on-peak  and  off-pe  ik 
hours,  respectively.  Such  on-peak 
energy  as  is  made  available  to  the 
Company  at  the  points  of 
interconnection  with  Georgia  Power 
Company  shall  be  detrmined  fron 
schedules  of  deliveries.  Deliveriej  to 
preference  customers  of  the  Gove  Timent 
shall  be  divided  on  the  basis  (wit]  i 
allowance  for  losses)  of  77  percen  I  being 
considered  as  on-peak  energy  an(  23 
percent  being  off-peak  energy.  Su  ;h 
percentages  may  by  mutual  const  nt  be 
changed  from  time  to  time  as  furtj  ler 
studies  show  to  be  appropriate. 
Deliveries  made  to  the  Georgia  P<  wer 
Company  shall  be  on  the  basis  (wi  ith 
allowances  for  losses]  of  scheduh  ts  of 
deliveries.  In  the  event  that  in 
classifying  energy  there  is  more  tl  lan 
enough  on-peak  energy  availablejto 
supply  on-peak  requirements  of  tie 
Government's  preference  customi  rs  but 
less  than  enough  off-peak  energy 
available  to  supply  such  customs  s  off- 
peak  requirements,  such  excess  a  i-peak 
energy  may  be  applied  to  the  ext<  nt 
necessary  to  meet  off-peak  requiitments 
of  such  customers  in  lieu  of  purchpsing 
deficiency  energy  to  meet  such  on-peak 
requirements. 

Any  on-peak  and  off-peak  Proj(  ct 
energy  made  available  in  any  bilHng 
month  over  and  above  that  requii  ed  for 
transfers  to  the  Georgia  Power  C<  mpany 
for  the  account  of  the  Govemmen  \  and 
to  meet  the  above  requirements  o ' 
preference  customers  shall  be  cla  isified 
as  energy  sold  under  this  rate  sch  »dule. 

The  energy  requirements  of  the 
Government's  preference  customs  rs 
shall  be  the  total  energy  requirem  snts  of 
such  customers  so  long  as  the 
Government  is  supplying  the  total 
capacity  required.  In  any  month  \  'hen 
both  the  Government  and  the  Coa  ipany 
are  supplying  capacity  to  a  prefer  >nce 
customer,  each  kilowatt  of  capaci  y 
shall  be  considered  to  be  accomp  mied 
by  an  equal  quanfity  of  energy.  "Tie 
energy  supplied  by  the  Govemme  it 
shall  come  from  its  own  resource!  or 
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from  purchases  from  the  Company  and 
shall  be  accounted  for  as  transmitted  for 
the  account  of  the  Government.  Energy 
delivered  to  preference  customers  by  the 
Company  shall  be  increased  by  7 
percent  to  provide  for  losses  in 
transmission. 

Billing  Month: 

The  billing  month  under  this  schedule 
shall  end  at  12:00  midnight  on  the  20th 
day  of  each  calendar  month. 

Power  Factor: 

The  purchaser  and  seller  under  this 
rate  schedule  agree  that  they  will  both 
so  operate  their  respective  systems  that 
neither  party  will  impose  an  undue 
reactive  burden  on  the  other. 
October  20. 1979. 

(FR  Doc.  79-25934  Filed  B-21-79;  &4S  am) 
WLUNG  CODE  64S0-01-H 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Acceptable  Fuel  Sampling  Analysis 
Methods  for  Demonstrating 
Compliance  by  Sulfur  Dioxide  Sourpes 
In  Ohio;  Amendment 

United  States  Environmental 
Protection  Agency  (EPA)  is  amending  its 
policy  statement  of  February  15, 1978  (43 
FR  6646)  concerning  an  acceptable 
alternate  method  of  demonstrating 
compliance  with  the  federally- 
promulgated  Ohio  sulfur  dioxide 
regulations.  40  CFR  52.1882(a)(5)  and 
(b)(5).  That  notice  specifically 
authorized  coal  analysis  conducted  in 
accordance  with  ASTM  methods  D3176 
based  on  a  twenty-four  (24)  hour  period 
of  fuel  averaging  as  an  alternate  means 
of  demonstrating  compliance. 

EPA  is  now  amending  that  policy  in 
order  to  recognize  the  inherent 
variability  in  the  sulfur  content  in  coal 
and  the  fact  that  random  exceedances  of 
the  24  hour  fuel  averaging  may  occur. 
EPA  will  accept,  as  a  demonstration  of 
compliance,  coal  analysis  conducted 
according  to  the  above-noted  methods 
based  on  a  24  hour  period  taking  into 
account  two  exceedances,  as 
determined  by  fuel  sampling,  at  any 
single  source  in  any  consecutive  thirty 
(30)  day  period,  with  each  day 
completing  a  new  30  day  period. 

However,  as  was  stated  in  the 
February  15, 1978  notice,  acceptance  of 
certifications  of  compliance  based  on 
fuel  analysis  does  not  preclude  the 
Administrator  from  requiring  stack  tests 
at  a  later  time  or  initiating  enforcement 
actions  based  upon  the  results  of  a 
subsequent  stack  test  40  CFR 
S  52.1881(b)(2]. 


Dated;  August  1, 1979. 
John  McGuire, 

Regional  Administrator. 

(FR  Doc.  79-28003  Filed  8-2V79;  8:45  am] 
BILUNQ  CODE  6S«(M)1-M 


[OPP-180348;  FRL  1802-6] 

Alabama,  Florida,  and  New  York; 
Issuance  of  Specific  Exemptions  To 
Use  Permethrin  in  Poultry  Houses  To 
Control  House  Flies  and  Other 
Synanthropic  Flies 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  specific  exemptions. 

SUIMMARY:  EPA  has  granted  specific 
exemptions  to  the  Alabama  Department 
of  Agriculture  and  Industries,  the 
Florida  Department  of  Agriculture  and 
Consumer  Services,  and  the  New  York 
State  Department  of  Environmental 
Conservation  (hereafter  referred  to  as 
"Alabama,"  "Florida."  "New  York,"  or 
the  "Applicants")  to  use  permethrin  to 
control  the  common  house  fly  and  other 
synanthropic  flies  in  caged  poultry 
houses.  The  specific  exemptions  expire 
on  December  31, 1979. 

FOR  FURTHER  INFOIIMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW.,  Room:  E-124,  "Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEIMENTARY  INFORIMATION:  The 

,  house  fly  and  stable  fly  have  short  life 
cycles.  House  flies  pass  through  the  egg, 
larva,  pupa,  and  adult  stages  in  two 
weeks  in  summer.  The  stable  fly 
requires  25  to  30  days  for  a  life  cycle. 
The  larva  of  the  house  fly  breeds  in 
animal  manure  and  other  decaying 
organic  vegetation  such  rs  hay,  silage, 
and  manure  mixed  with  hay.  A  female 
house  fly  can  lay  approximately  800 
eggs  during  her  life.  House  fly  adults 
feed  on  sweets  for  energy  as  well  as 
manure,  while  stable  flies  are  blood 
feeders.  The  adults  of  both  species  tend 
to  rest  on  structures,  vegetation,  and 
fences  surrounding  breeding  areas. 
House  flies  tend  to  remain  in  large 
numbers  within  Vi  mile  of  the  breeding 
site,  whereas  stable  flies  have  been 
known  to  migrate  more  than  70  miles. 

House  flies  and  stable  flies  are 
prevalent  from  March  through 
November.  Peak  peculations  of  house 
flies  occur  from  June  through  September, 


although  cold  weather  synchronizes 
emergence  of  large  numbers  of  adults 
from  October  througb  March.  Stable 
flies  are  present  in  peak  populations  in 
livestock  farms  in  spfing  from  February 
to  June.  From  August  to  November 
winds  blow  stable  flies  in  large  numbers 
from  agricultural  areas  to  areas  where 
they  attack  humans. 

The  Applicants  reOort  that  the  house 
fly,  stable  fly,  and  omer  manure 
breeding  flies  have  become  increasingly 
important  pests  of  pQultry  farms  in 
recent  years.  The  problem  has  become 
critical  during  the  past  four  years.  The 
current  situation  is  a  result  of:  (1) 
increasing  levels  of  nesistance  to 
currently  available  insecticides  for 
poultry  use,  (2)  cancellation  of 
insecticide  registrations  in  recent  years, 
(3)  lack  of  new  insecticide  registrations 
in  recent  years,  (4)  shortage  of 
synergized  pyrethrins  due  to  crop  ' 

failures  in  Africa,  and  (5)  urbanization 
of  rural  areas.  No  insecticides  are 
currently  registered  for  stable  fly  control 
in  or  around  poultry  houses.  A  range  of 
insecticides  are  ciurently  registered  for 
the  control  of  house  flies.  According  to 
the  Applicants,  fly  populations  are 
resistant  to  all  recommended 
insecticides  except  pyrethrins,  which 
are  in  short  supply. 

The  abundance  of  flies  varies  with 
rainfall,  temperature,  and  pest 
management  techniques.  Even  with  the 
incorporation  of  recommended  cultural 
control  practices,  the  Applicants  claim 
that  the  manipulation  of  moderate  to 
heavy  populations  of  flies  is  not  always 
possible,  and  health  departments  often 
require  insecticide  spraying  to  alleviate 
fly  outbreaks.  Inundative  releases  of 
parasites  have  reduced  fly  populations 
around  poultry  farms;  however,  the 
Applicants  report  that  it  has  been  too 
costly  to  release  enough  parasites  to 
control  flies  in  most  farms.  The 
Applicants  state  that  residual  spraying 
of  structural  surfaces  would  not  affect 
manure-inhabiting  parasite  populations 
on  farms  using  biological  controls.  Data 
indicate  that  permethrin  will  control  the 
common  house  fly  and  other 
synanthropic  flies,  when  used  according 
to  label  directions. 

The  Applicants  claSm  that  without 
permethrin  in  complement  with  other 
available  methods  of  control,  there  is  a 
high  probability  of  serious  economic 
losses  to  poultry  producers  in  their 
States.  Alabama  estimates  losses 
ranging  from  $134,000  to  $402,000; 
Florida  estimates  losses  ranging  from 
$132,530  to  $397,590;  ind  New  York 
estimates  losses  ran^ng  from  $100  to 
$2,500  to  individual  poultry  producers 
from  ineffective  fly  control.  In  addition. 
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under  each  State's  laws,  poultry 
producers  may  be  fined  or  forced  to 
close  operations  when  excessive 
numbers  of  flies  are  foimd  to  be 
breeding. 

The  Applicants  propose  to  make 
applications  of  permethrin  on  premises 
where  either  three  complaints  have  been 
received  by  the  local  health  department, 
or  knowledgeable  experts  have 
determined  that  an  emergency  exists. 
The  Applicants  propose  to  apply 
permethrin  as  a  0.1  percent  dilute  spray 
at  a  rate  of  one  gallon  per  750  square 
feet,  or  as  a  5.0  percent  low  volume 
spray  at  4  fluid  ounces  per  1,000  square 
feet. 

EPA  has  determined  that  residues  of 
permethrin  in  poultry  and  eggs  will  most 
likely  not  exceed  0.5  part  per  million 
(ppm)  from  the  proposed  use.  This 
residue  level  has  been  judged  adequate 
to  protect  the  public  health.  No 
unreasonable  adverse  effect  to  the 
environment  is  anticipated  from  this 
use. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
house  flies  and  other  synanthropic  flies 
have  occurred  or  are  likely  to  occur;  (b) 
there  is  no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  these  flies  in  Alabama,  Florida, 
and  New  York;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  these  flies  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  December  31, 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  The  pesticide  Ectiban  (permethrin) 
may  be  applied  as  a  0.1  percent  dilute 
spray  at  a  rate  of  one  gallon  per  750 
square  feet,  or  as  a  5.0  percent  low 
volume  spray  at  4,  fluid  ounces  per  1,000 
square  feet; 

2.  A  maximum  of  15  applications  may 
be  made  per  caged  poultry  house; 

3.  The  following  maximum  pounds  of 
active  ingredients  are  authorized:  135 
pounds  in  Alabama,  1,566  pounds  in 
Florida,  and  12  pounds  in  New  York; 

4.  Applications  are  to  be  made  by 
farm  proprietors,  or  employees  who  are 
State-certified  pesticide  applicators  or 
under  the  direct  supervision  of  State- 
certified  pesticide  applicators; 

5.  Application  may  take  place  only  in 
caged  poultry  houses  where: 

} 


a.  Three  complaints  are  received  by 
the  local  health  department,  and/or 

b.  A  knowledgeable  expert  determines 
that  an  emergency  exists  or  is  imminent 
as  specified  in  Alabama  Regulation  Title 
22  Section  75  in  Alabama,  under  Florida 
Statute  386  in  Florida,  or  in  New  York 
State  Sanitary  Code  (Part  8)  in  New 
York,  and  proper  use  of  registered 
insecticides  is  not  providing  adequate 
control.  The  methods  used  to  make  this 
determination  will  include  direct  counts, 
scudder  grill,  speck  cards,  or  sticky 
tapes. 

6.  Poultry  and  eggs  from  treated  caged 
poultry  houses  should  not  have 
permethrin  residues  in  excess  of  0.5 
ppip.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
HeSth,  Education,  and  Welfare,  has 
been  advised  of  this  action.  The 
Applicants  are  responsible  for  insuring 
that  poultry  and  eggs  from  treated  caged 
poultry  houses  are  monitored  for 
residues  of  permethrin.  Poultry  and  eggs 
with  residues  of  0.5  ppih  or  less  of 
permethrin  may  be  shipped  in  interstate 
commerce; 

7.  All  label  restrictions  and 
precautions  for  Ectiban  25  percent  and 
5.7  percent  EC  shall  be  observed; 

8.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects  to 
man  or  the  environment  resulting  from 
this  program;  and 

9.  A  final  report  summarizing  the 
results  of  this  program  in  that  State  must 
be  submitted  to  Alabama,  Florida,  and 
New  York  to  EPA  by  April  30, 1980.  The 
report  must  include  residue  data 
gathered  during  monitoring  under  the 
specific  exemption. 

(Statutory  Authority:  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972,  1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136.) 

Dated:  August  16. 1979. 
Edwin  L.  Jolinson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  79-26001  Filed  8-21-79:  B:45  ttin| 
BILUNG  CODE  6S6O-01-M  ' 

[OPP-180347;  FRL  1302-5] 

Clemson  University;  Issuance  of 
Specific  Exemption  To  Use  Permethrin 
in  Poultry  Houses  To  Control  Common 
House  Fly 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTiON^Issuance  of  a  speciflc 

exemption. 

summary:  EPA  has  granted  a  speciflc 
exemption  to  the  College  of  Agricultural 


use  a 
(in  the 


\ 


Sciences,  Division  of  Regulatory  a;  id 
Public  Service  Programs,  Clemson 
University,  South  Carolina  (hereal  ter 
referred  to  as  the  "Applicant"),  to 
total  of  500  pounds  of  permethrin  i 
housing  for  one  million  pdged  chicicens 
to  control  the  houseTIy'(Afusco 
domestica)  in  South  Carolina.  The 
specific  exemption  expires  on  Dec  ember 
31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section. 
Registration  Division  (TS-767),  Of  Ice  of 
Pesticide  Programs,  EPA,  401  M  sfceet, 
SW.,  Room:  E-124,  Washington,  D  C. 
20460,  Telephone  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  approp^ate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  T^ 
house  fly  is  the  principal  fly  pest  lo 
poultrymen.  The  fly  problem  begiss 
when  the  adult  fly  emerges  from  me 
pupa.  A  day  or  two  later  adult  flies  mate 
and  egg  laying  begins  from  two  to  three 
days  from  then.  Each  female  fly  ci  in 
deposit  400  to  900  eggs  within  several 
weeks,  usually  in  batches  of  100  to  500 
eggs  each.  The  eggs  hatch  in  8  to  24 
hours,  into  small  worm-like  meggi  its. 
The  larvae  grow  rapidly,  passing 
through  three  instars  over  a  peria  1  of  3 
to  4  days.  The  last  stage  of  the  lai  vaX 
skin  forms  into  the  pupa,  inside  vnich ,, 
the  maggot  transforms  into  the  fljif       \  ' 
Within  3  to  5  days  the  adult  emeiites      \ 
from  the  pupa,  completing  the  eye  ie. 
Under  the  most  favorable  conditii  ins  the 
house  fly  may  complete  a  general  on  in 
7  to  8  days. 

The  fertility  and  rapid  life  cycle  of  the 
house  fly  are  the  principal  reason  i  that 
outbreaks  can  explode.  Normally,  the 
house  fly  will  remain  close  to  its 
breeding  site  unless  population  numbers 
force  natural  dispersal.  The  house  fly  is 
strongly  attracted  to  fresh  wastes 
(poultry  or  other  animal)  which  %he  off 
ammonia  and  to  feed,  especially  i  ilage. 
The  house  fly  is  also  strongly  attn  icted 
to  houses,  bams,  and  animal  houi  ing 
which  they  prefer  to  use  as  restin]  areas 
when  not  feeding.  ^ 

According  to  the  Applicant,  the  house 
fly  became  a  serious  health  pest  r  ither 
than  a  nuisance  when  housing  poi  iltry  in 
cages  became  popular.  The  situatj  on 
deteriorated  until  the  South  Carol  na 
Department  of  Health  and 
Environmental  Control  instituted 
regulations  governing  sanitation  qf 
caged  poultry  houses  in  1972.  The 
regulations  require  that  Caged  poii  Itry 
operations  in  South  Carolina  be 
registered  and  that  poultrymen  mi  lintain 
house  fly  control  or  suffer  heavy 


^\ 
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penalties.  The  failure  to  control  the 
house  fly  can  put  poultrymen  out  of 
business.  Poultry  is  a  $5.4  million 
industry  in  South  Carolina.  Also  of 
concern  to  the  health  authorities  is  the 
possible  transmission  of  disease  and 
threat  of  epidemics  in  the  vicinity  of 
house  fly  outbreaks. 

According  to  the  Applicant,  most 
poultry  producers  have  relied  on 
pyrethrum  over  the  years  as  their 
standard  house  fly  control  chemical.  The 
Applicant  reported  that  with  pyrethrum 
adulticides  and  correct  management  of 
water  and  waste,  the  producer  can 
control  the  house  fly,  but  pyrethrum  is  in 
short  supply.  While  organophosphate 
insecticides  (dichlorovos,  naled,  and 
dimethoate)  are  registered  for  house  fly 
control,  results  with  these  materials 
have  been  less  than  satisfactory,  the 
Applicant  stated.  The  recommended 
bait  adulticides  are  useful  only  as  a 
supplemental  treatment,  and  must  be 
combined  with  an  effective  adulticide 
spray  program  to  be  of  value.  Larvicide 
treatments  are  reqommended  only  as 
spot  treatments  in  order  to  minimize 
harmful  effects  on  beneficial  insects  and 
mites  which  inhabit  the  waste;  they  are 
also  expensive  and  have  low  efficiency, 
the  Applicant  claimed. 

There  are  other  methods  of  control^ 
The  water  flush  system,  which  washes 
the  wastes  into  lagoons,  is  effective,  and 
poultry  houses  built  with  the  flush 
system  have  no  fly  problem.  Some  cage 
layer  farms  employ  mechanized  scraper 
systems  which  remove  the  waste  daily. 
Even  these  systems  can  have  fly 
breeding  problems  if  adverse  weather 
prohibits  removal  of  the  accumulated 
waste  for  geveral  days.  Under  ideal 
conditions,  poultry  waste  maintained  in 
a  dry  state  will  not  breed  sufficient 
house  flies  to  cause  problems.  Waste 
maintained  in  a  dry  state  encourages  the 
build-up  of  parasites  and  predators  of 
house  fly  eggs,  larvae,  and  pupae  in  the 
wastes.  Under  ideal  management  and 
physical  conditions  of  the  facility,  little 
chemical  control  is  needed  since 
dryness  and  biological  agents  will 
suppress  breeding;  however,  few 
producers  have  developed  water  control 
and  waste  management  techniques  to 
the  point  that  biological  agents  can  be 
relied  on  for  control. 

The  Applicant  proposed  to  apply 
permethrin  as  a  residual  treatment  at  a 
rate  of  four  ounces  of  product  (Ectiban 
5.7  EC)  per  1,000  square  feet  or  a  0.1% 
dilute  spray  ( V4  ounce  of  Ectiban  25% 
WP)  per  gallon  per  750  square  feet. 
Permethrin  would  not  be  applied 
directly  to  poultry,  eggs,  or  rooms  where 
eggs  are  stored.  Data  indicate  that 
permethrin  will  control  the  common 


house  fly  vyhen  used  in  accordance  with 
label  directions. 

EPA  has  determined  that  residues  of 
permethrin  in  poultry  and  eggs  are  not 
likely  to  exceed  0.5  part  per  million 
(ppm)  from  this  use.  This  residue  level 
has  been  judged  adequate  to  protect  the 
public  health.  The  proposed  use  should 
not  present  a  hazard  to  the  environmeftit. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
the  house  fly  has  occurred  or  is  likely  to 
occur;  (b)  there  is  no  effective  pesticide 
presently  registered  and  available  for 
use  to  control  the  house  fly  in  South 
Carolina;  (c)  there  are  no  a'ternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
house  fly  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problem  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  December 
31, 1979,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  pesticide  Ectiban  (permethrin) 
may  be  applied  as  a  0.1%  dilute  spray  at 
a  rate  of  one  gallon  per  750  square  feet, 
or  as  a  5.0%  low  volume  spray  at  4  fluid 
ounces  per  1,000  square  feet; 

2.  A  maximum  of  15  applications  may 
be  made  per  caged  poultry  house; 

3.  A  maximum  of  600  pounds  of  active 
ingredient  is  authorized; 

4.  Applications  are  to  be  made  by 
farm  proprietors  or  employees  who  are 
State-certified  pesticide  applicators  or 
under  the  direct  supervision  of  State- 
certified  pesticide  applicators; 

5.  Application  may  take  place  only  in 
caged  poultry  houses  where: 

a.  Three  complaints  are  received  by 
the  local  health  department,  and/or 

b.  A  knowledgeable  expert  determines 
that  an  emergency  exists  or  is  imminent 
and  proper  use  of  registered  insecticides 
is  not  providing  adequate  control.  The 
methods  used  to  make  this 
determination  will  include  direct  counts, 
scudder  grill,  speck  cards,  or  sticky 
tapes; 

6.  Residues  in  poultry  and  eggs  from 
treated  caged  poultry  houses  should  not 
exceed  0.5  ppm  of  permethrin.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action.  College  of  Agricultural  Science 
personnel,  Clemson  University,  are 


responsible  for  insuring  that  poultry  and 
eggs  from  treated  caged  poultry  houses 
are  monitored  for  residues  of 
permethrin.  Poultry  aitd  eggs  with 
residues  of  0.5  ppm  or  less  of  permethrin 
may  be  shipped  in  interstate  commerce; 

7.  All  label  restrictions  and 
precautions  for  Ectiban  25%  and  5.7%  EC 
shall  be  observed; 

8.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects  to 
man  or  the  environment  resulting  from 
this  program;  and 

9.  A  final  report  summarizing  the 
results  of  this  program  shall  be 
submitted  to  EPA  by  April  30, 1980.  This 
must  include  residue  data  gathered 
during  monitoring  under  the  specific 
exemption. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenti_cide  Act,  as  amended  in  1972. 1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 

Dated;  August  16, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  79-25998  Filed  8-21-79:18:45  am] 
BILUNG  CODE  6560-01-M 


[FRL  1301-8] 


Kraft  Pulp  Mills;  Final  Guideline 
Document;  Correction 


agency:  Environmental  Protection 
Agency  (EPA).  I 

ACTION:  Correction  or  Emission 
Guideline  in  Notice  of  Availability. 

summary:  On  May  22. 1979  (44  FR 
29828),  availability  of  a  final  guideline 
document  for  the  control  of  total 
reduced  sulfur  (TRS)  emissions  from 
existing  kraft  pulp  mills  was  announced. 
In  the  notice,  the  emission  guideline  for 
the  smelt  dissolving  tank  was 
inadverrtently  given  at  0.084  gram  of  TRS 
per  kilogram  of  black  liquor  solids  (dry 
weight);  this  value  sh(^uld  be  corrected 
to  read  0.0084  g/kg.  The  correct  value 
appears  in  the  final  guideline  document. 

DATES:  The  dates  given  in  the  notice  of 
availability  remain  unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  R.  Goodwin,  director.  Emission 
Standards  and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5271. 
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Dated;  August  16. 1979.      ' 

David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

[FR  Doc.  79-26005  Filed  8-21-79: 8:45  am] 
BILUNQ  CODE  eS«0-OS-M 


[Opp-180328;  FRL  1302-8] 

Massachusetts  Department  of  Food 
and  Agriculture;  Issuance  of  Specific 
Exemption  To  Use  BAAM  (Amitraz)  To 
Control  Pear  Psylla 

AGENCY:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

action:  Issuance  of  a  specific 

exemption. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  Massachsetts 
Department  of  Food  and  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  BAAM  for  the 
control  of  pear  psylla  on  210  acres  of 
pears  in  Massachusetts.  The  specific 
exemption  expires  on  September  30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767).  EPA  401 
M  Street,  S.W.,  Room:  E-124, 
Washington,  D.C.  20460,  Telephone:  202/ 
426-2691.  It  is  suggested  that  interested 
persons  telephone  before  visiting  the 
EPA  Headquarters,  so  that  the 
appropriate  files  may  be  made 
conveniently  availablft  for  review 
purposes. 

SUPPLEMENTARY  INFORMATION:  Pear 

Psylla  [Psylla  pyricola)  appears  to  be 
one  of  the  most  serious  and  difficult  to  ^ 
control  pests  on  pears.  The  Applicant 
requested  a  specific  exemption  to  use 
BAAM  (contains  19.8%  N'-(2,4- 
dimethylphenyl)-N-[[(2,4- 
dimethylphenyl)imino]methyl]-N- 
methylmethanimidamide,  which  has  the 
common  name  amitraz)  to  control  this 
pest.  Pear  psyfla  is  an  aphid-like  insect 
which  causes  economic  damage  both 
because  uf  the  honeydew  which  it 
secretes  on  the  fruit  and  because  it  can 
act  as  a  vector  of  pear  decline,  a  serious 
and  debilitating  disease  of  pears.  In  the 
former  instance,  certain  fungi  grow  upon 
the  secreted  honeydew  causing  a 
blackish  appearance,  whi'  h  lowers  the 
grade  of  the  harvested  fruit  and  results 
in  a  loss  of  profit  to  the  growers.  In  the 
latter  case,  the  production  capability  of 
a  given  orchard  can  be  seriously 
impaired. 

Although  there  are  registered 
pesticides  for  controlling  this  pest,  they 
are  currently  ineffective  either  because 
of  developed  resistance,  phytotoxicity. 


or  inability  to  control  certain  stages  of 
the  insect,  such  as  the  later  or  "hard- 
shell" nymphal  stages.  In  1976,  the 
insecticide  chlordimeform,  a  highly 
effective  pesticide  for  psylla  control, 
was  voluntarily  withdrawn  from  the 
market  by  its  manufacturers,  because  of 
findings  which  indicated  that  it  may 
cause  formation  of  tumors  in  mice.  It 
should  also  be  noted  that  a  rebuttable 
presumption  against  registration  (RPAR) 
of  pesticide  products  containing  amitraz 
was  issued  on  April  6, 1977  (42  FR 
18299).  On  Friday,  January  12, 1979  (44 
FR  2678).  the  Administrator's  decision 
on  the  amitraz  RPAR  was  published. 
This  decision  included  a  proposal  to 
register  amitraz  conditionally  for  use  on 
pears;  however,  EPA  is  not  likely  to  do 
so  in  time  for  the  early  part  of  the  1979 
growing  season. 

The  Applicant  requested  use  of  a  total 
of  945  pounds  active  ingredient  (A.I.)  to 
treat  about  210  acres.  The  Applicant 
claimed  a  significant  loss  could  occur  to 
the  pear  industry  of  Massachusetts 
which  is  valued  at  $350,000,  without  an 
effective  means  of  pear  psylla  control. 

EPA  has  determined  that  residues  of 
amitraz  in  or  on  pears  should  not  exceed 
3.0  parts  per  miUion  (ppm)  from  this  use. 
This  level  has  been  judged  adequate  to 
protect  the  public  health.  The  use  of 
amitraz  is  not  expected  to  result  in  any 
greater  hazard  to  wildlife  over  that 
presented  by  currently  employed 
pesticides  for  pear  psylla  control. 

After  reviewing  the  application  and 
other  available  information,  EPA 
determined  that  (a)  a  pest  outbreak  of 
pear  psylla  has  occurred  or  is  likely  to 
occur;  (b)  there  is  no  pesticide  presently 
registered  and  available  for  use  to 
control  the  pear  psylla  effectively  in 
Massachusetts;  (c)  significant  economic 
problems  may  result  if  the  pest  is  not 
controlled;  and  (d)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  September  30, 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  Upjohn  product  BAAM,  which 
contains  1.5  po^ds  amitraz  per  gallon, 
will  be  used; 

2.  The  dosage  rate  will  be  three  to  four 
quarts  of  product  (1.0  to  1.5  pounds  a.i.) 
per  acre; 

3.  Applications  are  to  be  made  by 
ground  equipment  only  (air  blast 
sprayers  or  handgun); 

4.  Only  State-certified  commercial  or 
private  applicators  or  persoimel  directly 
under  their  supervisio^i  may  apply  this 
pesticide; 


be 


5.  The  use  of  BAAM  is  authoriz(  d 
only  when  an  emergency  conditioi  i  is 
found  to  exist.  The  criteria  which  nay 
be  used  in  making  this  detenninal  on 
are  as  follows: 

a.  The  judicious  use  of  currentlj 
registered  pesticides  for  pear  psyl  a  are 
not  providing  adequate  control  of  this 
pest,  and 

b.  In  a  particular  orchard,  a  ma 
of  the  trees  sampled  have  ten  pe: 
more  of  the  shoots  in  the  scaffol 
infested  with  nymphs  of  the  pear 
For  each  orchard,  a  minimum  of 
trees  must  be  sampled; 

6.  Only  State-licensed  pest  coni 
consultants  are  authorized  to  del 
when  an  emergency  condition  exists 
(using  the  criteria  above). 
Determinations  will  be  made  on  |  n 
orchard-by-orchard  basis.  Upon  4 
determination  that  an  emergency 
condition  is  present,  as  defined  b  r 
fulfilling  the  criteria  above,  the 
consultant  will  sign  a  State-appr(  ved 
form  which  authorizes  the  growei  to 
purchase  BAAM.  This  form  will  i  iclude 
the  name  of  the  grower,  number  (  f  acres 
to  be  treated,  amount  of  BAAM 
authorized  to  be  purchased,  and  he 
dosage  rate  to  be  applied  (1.0  to  1 .5 
pounds  a.i.  per  acre); 

7.  Up  to  210  acres  of  pears  maj 
treated.  Two  applications  are 
authorized.  However,  if  in  the  judgment 
of  the  State,  an  extreme  circumstance  is 
present  which  warrants  an  additj  onal 
application,  this  may  be  made.  If  a  third 
application  is  made,  the  State  shj 
inform  EPA  of  this  along  with  a  %ief 
description  of  the  circumstacnes, 

8.  Up  to  945  pounds  of  amitraz 
authorized; 

9.  Pesticide  dealers  will  not  be 
allowed  to  sell  BAAM  to  any  grower  or 
applicator  unless  the  signed 
authorization  form  is  presented 

10.  Pesticide  distributors  will  hie 
responsible  for  keeping  accurate 
of  the  amount  of  BAAM  received 
Upjohn  and  the  amounts  which  are  sold 
to  dealers.  Dealers  will  also  maiatain 
accurate  records  of  the  amounts  of 
BAAM  received  and  sold; 

11.  Agricultural  workers  shall  $ot  re- 
enter any  orchard  sprayed  with  BAAM 
until  the  foliage  is  completely  drf  and  at 
least  24  hours  have  elapsed  after 
treatment  with  BAAM; 

12.  The  following  protective  cl(  thing 
must  be  worn  during  mixing,  loading, 
and  clean-up  operations  involvin ; 
BAAM:  a  long  sleeved,  fine  weai  e  shirt, 
long,  fine  weave  pants,  rubber  gli  ives, 
and  boots.  When  applying  BAAA  :,  the 
same  protective  clothing  must  be  worn; 

13.  The  following  precautions  1  nd 
safeguards  must  be  taken  when  1  sing 
BAAM: 


\ 


\ 
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a.  Care  must  be  taken  to  avoid  getting 
it  in  eyes,  on  skin,  or  on  clothing; 

b.  Care  must  be  take  to  avoid 
breathing  vapors  or  spray  mist; 

c.  In  case  of  contact  with  skin,  the 
skin  must  be  washed  as  soon  as 
possible  with  soap  and  plenty  of  water; 

d.  If  amitraz  gets  on  clothing, 
contaminated  clothing  must  be  removed, 
and  affected  parts  of  the  body  washed 
with  soap  and  water.  If  the  extent  of 
contamination  is  unknown,  the  entire 
body  must  be  washed  thoroughly.  The 
affected  person  must  change  to  clean 
clothing; 

e.  At  the  end  of  the  work  day,  the 
entire  body  must  be  bathed  with  soap 
and  plenty  of  water;  and 

f.  Clean  clothes  must  be  worn  each 
day  and  laundered  before  reuse; 

14.  There  will  be  a  pre-harvest 
interval  of  not  less  than  seven  days; 

15.  Pears  with  a  residue  level  of 
amitraz  not  exceeding  3.0  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

16.  A  final  report  will  be  submitted  to 
the  Emergency  Response  Section,  EPA. 
by  the  end  of  1979;  this  report  will 
outline  the  acreage  that  was  treated,  the 
total  amounts  of  BAAM  apphed,  the 
results  of  the  program,  and  any  adverse 
effects  (such  as  phytotoxicity); 

17.  All  applicable  label  precautions, 
directions,  and  restrictions  shall  be 
followed; 

18.  All  unused,  unopened  containers 
of  BAAM  will  be  returned  to  the 
manufacturer  at  the  end  of  the  growing 
season.  If  conditional  registration  of 
BAAM  is  granted,  arrangements  may  be 
made  by  the  manufacturer  to  relable 
existing  containers; 

19.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption;  and 

20.  Extreme  precautions  must  be  taken 
to  avoid  contamination  of  lakes, 
streams,  ponds,  and  rivers. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amen<Jed  in  1972, 1975.  and  1978  (92  Stat  819; 
7  U.S.C.  136)). 

Dated:  August  16. 1979. 

Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  79-25090  FUed  S-21-7a  8:4S  am) 
BMXINa  CODE  66«(M»1-M  T 
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Motor  Vehicle  Pollution  Control; 
Waiver  of  Cartion  Monoxide  Emission 
Standards;  Public  Hearing 

agency:  Environmental  Protection 
Agency  (EPA).      | 

action:  Notice  of  public  hearing  to 
consider  applications  for  waiver  of  1981 
and  1982  model  year  light-duty  vehicle 
emission  standard  for  carbon  monoxide 
(CO). 

summary:  Toyo  Kogyo  Company 
submitted  an  application  on  August  3. 
1979,  requesting  the  Administrator  to 
waive  the  effective  date  of  the  1981  and 
1982  CO  standard  under  section 
202(b)(5)  of  the  Clean  Air  Act.  as 
amended.  ■ 

^.    •     s 

DATES:  This  notice  announces  that 
will  hold  a  public  hearing  in 
Washington,  D.C.  beginning  on 
September  12, 1979,  and  continuing 
through  September  13, 1979,  if 
necessary,  to  consider  Toyo  Kogyo's 
waiver  application  and  any  other 
manufacturers'  applications  received  by 
September  4, 1979.  Interested  parties 
also  may  submit  written  comments  to 
the  pubhc  docket  on  the  waiver 
applications  until  September  20, 1979. 

ADDRESS:  All  public  portions  of  CO 
waiver  applications  and  other  relevant 
•information  are  available  for  public 
inspection  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130),  Room 
2903B  Waterside  Malt  401  M  Street 
SW..  Washington,  D.C.  20460  (Docket 
^umber  EN-79-17), 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Glenn  Unterberger,  Mobile  Source 
Enforcement  Division  (EN-340).  U.S. 
Environmental  F>rotection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 
(202)  472-9417. 

SUPPLEMENTARY  INFORMATION:  Under 
section  202(b)(5)(A)  of  the  Clean  Air 
Act.  as  amended,  42  U.S.C.  7521(b)(5)(A) 
(1977)  ("Act"),  at  any  time  after  August 
31. 1978,  any  manufacturer  may  file  with 
the  Administrator  an  application 
requesting  the  waiver  of  the  effective 
date  of  the  carbon  monoxide  (CO) 
emission  standard  applicable  to  any 
model  of  light-duty  motor  vehicles  and 
engines  manufactured  by  the  applicant 
during  model  years  1981  and  1982. 
Section  202(b)(5)(C)  requires  the 
Administrator  to  issue  a  decision 
granting  or  denying  such  waiver  within 


60  days  after  receipit  of  the  application 
and  after  public  hearing.  Guidelines  for 
the  submission  of  such  waiver  requests 
have  been  previously  published  in  the 
Federal  Register,  43  FR  47272,  October 
13, 1978. 

Section  202(b)(l)(K)  requires  that 
emissions  of  CO  from  1981  and  later 
model  year  light-duty  motor  vehicles  be 
reduced  by  90%  from  1970  CO  emission 
standards.  A  CO  eniission  standard  of 
3.4  grams  per  vehicle  mile,  determined 
to  achieve  such  redaction  and  made 
applicable  by  regulation  to  1981  and 
later  year  light-duty  vehicles,  has  been 
published  in  the  Federal  Register,  43  FR 
37972,  August  24. 1978.  If  the 
Administrator  detettnines  that  a  waiver 
from  the  CO  standard  of  3.4  grams  per 
vehicle  mile  (gpm)  should  be  granted,  he 
tnust  simultaneously  with  such 
determination  presoibed  by  regulation 
CO  emission  standards  to  apply  to  those 
model  vehicles  or  ettgines  to  which  the 
waiver  applies.  Under  section 
202(b)(5)(B).  the  maximum  CO  level  for 
which  a  waiver  may  be  granted  is  7.0 
gpm.  I 

Under  section  202(b)(5)(C).  the 
Administrator  may  grant  such  a  waiver 
only  if  he  finds  that  protection  of  the 
public  health  does  not  require 
attainment  of  the  statutory  CO  standard 
of  3.4  gpm  for  those  model  years  and 
vehicles  for  which  the  waiver  is  sought. 
In  addition,  a  waivet  may  be  granted 
only  if  the  Adminstrator  determines  that 
(1)  such  waiver  is  essential  to  the  public 
interest  or  the  public  health  and  welfare 
of  the  United  States^  (2)  all  good  faith 
efforts  have  been  made  to  meet  the 
established  standards.  (3)  the  applicant 
has  established  that  effective  control 
technology,  processes,  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available 
with  respect  to  the  model  in  question  for 
a  sufficient  period  of  time  to  achieve 
compliance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  driveability,  and 
fuel  economy,  and  (4)  studies  and 
investigations  of  the  National  Academy 
of  Sciences  and  other  information 
available  to  him  have  not  indicated  that 
technology,  processes,  or  other 
alternatives  are  available  to  meet  such 
standardirg  |' 

In  order  for  a  wai\*er  to  be  granted, 
the  Administrator  must  determine  that 
the  applicant  has  provided  information 
sufficient  to  satisfy  each  of  the  waiver 
criteria  set  out  above.  However,  the 
Administrator  is  not  required  to  make 
his  determination  solely  on  the  record  of 
the  hearing,  and  may  consider  any 
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additional  information  as  well.  All 
information  considered  by  the 
Administrator  will  be  included  in  the 
public  docket. 

EPA  held  four  days  of  public  hearings 
during  the  week  of  July  9. 1979.  to 
consider  CO  waiver  applications 
submitted  by  General  Motors.  Chrysler. 
American  Motors.  Volkswagen.  Toyota, 
and  British-Leylandr^  addition  to 
testimony  provideq^by  each  waiver 
applicant,  testimony  was  given  by  other 
automobile  manufacturers,  and  by 
several  emission  control  system  part 
suppliers.  The  Clean  Air  Act  requires 
the  Administrator  to  decide  on  the 
General  Motors  application  by  August 
24. 1979.  and  on  the  remaining  five 
applications  by  September  4. 1979. 
Information  considered  for  the  decisions 
on  these  applications  is  contained  in 
Public  Dockef|EN-79-4  and  will  be 
considered  by  the  EPA  m  all  its 
subsequent  application  decisions. 
Accordingly.  Public  Docket  EN-79-4  is 
incorporated  by  reference  into  EN-79- 
17. 

Toyo  Kogyo  submitted  a  CO  waiver 
application  on  August  3. 1979.  The  Act 
requires  the  Administrator  to  make  a 
decision  on  Toyo  Kogyo's^plication  on 
or  before  October  3. 1979.  /Ipublic 
hearing  on  this  application^nd  on 
applications  received  from  any  other 
motor  vehicle  manufacturers  on  or 
before  September  4. 1979,  will  be  held  in 
the  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
D.C.  28480.  Room  M2126.  commencing  at 
9  a.m-  on  September  12, 1979.  EPA 
encourages  all  manufacturers  still 
planning  to  request  a  CO  waiver  to  file 
their  applications  by  the  deadline  so 
that  all  of  the  outstanding  waiver 
applications  can  be  reviewed  in  one 
consolidated  proceeding.  Submitting 
applications  at  a  reasonable  time  before 
the  scheduled  proceedings  will  greatly 
facilitate  the  Administrator  in  making  a 
timely  decision. 

PROCEDURES:  The  public  hearing  is 
intended  to  provide  an  opportunity  for 
interested  persons  to  state  their  views  or 
arguments,  or  to  provide  pertinent 
information  concerning  the  action 
requested  of  the  Administrator  by  the 
applicant.  Any  person  desiring  to  make 
an  oral  statement  at  the  hearing  should 
file  a  notice  of  such  intention  and  10 
copies  of  the  proposed  testimony  and 
other  relevant  material  in  the  Central 
Docket  Section  at  the  address  listed 
above  not  later  than  September  4, 1979. 
If  feasible  at  least  75  copies  of  such 
statement  or  material  for  the  hearing 
record  and  for  general  circulation  should 
be  submitted  to  the  Presiding  Officer  at 
the  time  of  the  hearing.  In  addition,  any 


person  may  submit  written  questions  at 
any  time  during  the  hearing  to  be 
propounded  to  the  witnesses  by  the 
hearing  panel  to  the  extent  practicable. 
Relevant  statements  and  information 
not  specifically  required  by  the  hearing 
panel  may  be  filed  in  the  pubUc  docket 
until  September  20. 1979. 

Under  the  subpoena  authority  of 
section  307(a)(1).  appropriate 
representatives  of  the  applicants  will  be 
required  to  attend  the  hearing  and 
respond  to  questions  propounded  by  the 
hearing  panel.  Moreover, 
representatives  from  other  groups,  in 
particular  other  automobile 
manufacturers,  may  also  be  subpoenaed 
to  produce  relevant  information  and 
provide  testimony  before  the  hearing 
panel.  Section  307(a)(t)  also  authorizes 
the  administration  of  oaths  to  testifying 
parties. 

The  Presiding  Officer  will  have  the 
responsibility  for  maintaining  order, 
excluding  irrelevant  or  repetitious 
material,  scheduling  presentations, 
directing  that  corroborative  material  be 
submitted  in  writing  and.  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear. 

Presentations  by  the  participants 
should  be  addressed  exclusively  to  the 
following  considerations: 

1.  Whether  protection  of  the  public 
health  requires  attainment  of  the 
established  CO  standard  of  3.4  gpm  for 
the  model  years  to  which  the  waiver 
would  apply. 

2.  Whether  the  requested  waiver  is 
essential  to  the  public  interest  or  public 
health  and  welfare  of  the  United  States. 

3.  Whether  the  applicants  have  made 
all  good  faith  efforts  to  meet  the  CO 
standard  for  those  model  years  and 
vehicles  for  which  the  waiver  is  sought. 

4.  Whether  effective  control 
technology,  processes,  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available 
with  respect  to  the  model  in  question  for 
a  sufficient  period  of  time  to  achieve 
compliance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  driveability,  and 
fuel  economy. 

5.  Whether  studies  and  investigations 
of  the  National  Academy  of  Sciences 
and  other  information  indicate  that 
alternatives  are  available  to  meet  such 
standards. 

6.  The  level  of  CO  emissions,  not  to 
exceed  7.0  gpm,  which  could  be  met  in 
each  of  the  model  years  for  which  a 
waiver  is  requested  and  which  would 
reflect  the  greatest  degree  of  emission 
control  achievable  by  use  of  available 
technology,  giving  appropriate 
consideration  to  the  cost  of  applying 


such  technology  within  the  available 
time  period. 

A  verbatim  record  of  the  procei  dings 
will  be  made  and  will  be  availably  for 
public  inspection.  A  copy  of  the 
transcript  may  be  requested  from  the 
reporter  during  the  hearing  and  will  be 
made  at  the  expense  of  the  persot  so 
requesting.  Copies  of  other  documents  in 
the  public  record  also  may  be  obmined 
in  40  CFR  Part  2.  ]         _ 

Dated:  August  16, 1979. 
Marvin  B.  Duming. 

Assistant  Administrator  for  Enforcen^nL 

(FR  Doc,  79-ZS992  FUed  B-Zl-78;  B:45  ami 
MLUNO  CODE  USO-OI-M 


[180325A:  FRL  1302-4] 

North  Carolina  Department  of 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Captafol  To  pontroi 
Anthracnose  in  Strawtierries 

AGENCY:  Environmental  Protectic  n 
Agency  (EPA).  Office  of  Pesticidi  i 
Programs. 

action:  Issuance  of  a  specific 
exemption. 


C  ffice  0 
[  Street, 

i.p.c. 

I.  It  is 


summary:  EPA  has  granted  a  specific 
exemption  to  the  North  Carolina 
Department  of  Agriculture  (herej  fter 
referred  to  as  the  "Applicant")  tq  use 
captafol  to  control  anthracnose  ip  500 
acres  of  strawbery  transplant 
production  fields  in  North  Carol!  la.  The 
specific  exemption  expires  on  Oi^tober  1, 
1979. 

FOR  FURTHER  INFORMATION  CONIJACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767).  C^ffice  of 
Pesticide  Programs,  EPA,  401  M  1 
S.W.,  Room:  E-124,  Washington, 
20460,  Telephone:  202/426-0223. 
suggested  that  interested  person  i 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  approj^iate 
files  may  be  made  conveniently 
available  for  review  purposes. 
supplementary  information: 
Anthracnose  has  been  a  destnictve 
disease  during  the  past  three  years  for 
strawberry  plant  producers  in  Nerth 
Carolina  when  high  temperatures  and 
rainfall  favor  disease  developmoit. 
Anthracnose  [CoUetotrichum  frckariae] 
attacks  the  mature  crown,  nmners,  and 
runner  plants.  The  fungus  enters  jthe 
crown  at  the  soil  line  and  causes 
reddish-brown  discolored  areas  In  the 
white  tissues  in  the  center  of  theicrown. 
Infected  mature  plants  wilt  and  die.  The 
fungus  is  carried  over  from  year  o  year 
in  crowns  that  become  infected  i  i  late 
summer.  The  fungus  produces  mi  isses  of 
spores  on  diseased  plant  tissues  uid 
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these  spores  are  spread  to  nearby  plants 
by  splashing  water  or  winds. 

According  to  the  Applicant.  North 
Carolina  produces  more  strawberry 
plants  than  any  other  state  east  of 
California.  Plants  grown  in  North 
Carolina  are  shipped  to  many  states  and 
foreign  countries  for  fruit  production. 
Appoximately  75  percent  of  the 
strawberry  transplants  conunercially 
produced  in  North  Carolina  are  intended 
for  export,  60  percent  of  which  are 
shipped  to  Florida.  The  Applicant  claims 
that  this  latter  segment  would  be 
virtually  lost  if  antracnose  is  not 
controlled,  since  Florida  would  embargo 
shipments  of  plants  that  are  not  certified 
as  being  apparently  free  of  anthracnose. 
Without  an  effective  control  program, 
the  Applicant  anticipates  losses  of 
appoximately  $1.5  million. 

Despite  the  use  of  repeated 
applications  of  benomyl,  which  is 
registered,  for  control  of  anthracnose,  the 
Applicant  anticipates  that  emergency 
conditions  will  continue  to  exist  in 
strawberry  plant  producing  areas 
through  September.  No  other  fungicide 
registered  for  strawberry  use  will 
control  anthracnose  and  there  are  no 
alternative  control  methods. 

The  Applicant  availed  itself  of  a  crisis 
exemption  for  the  use  of  Difolatan  4F 
(captafol)  on  May  18, 1979,  and  so 
notified  the  Administrator.  Motification 
of  this  crisis  exemption  was  published 
in  the  Federal  Register  on  July  30, 1979 
(44  FR  44612).  The  Applicant  had 
already  requested  a  specific  exemption. 

The  Applicant's  treatment  plan 
consists  of  using  captafol  on  up  to  500 
acres  of  strawberries  being  grown  for 
plant  production  (no  fruit  will  be 
harvested)  at  a  rate  of  two  pounds 
active  ingredient  per  acre  every  7  days, 
during  periods  of  weather  conditions 
favorable  for  pathogen  dissemination, 
through  September.  The  fungicide  will 
be  applied  over  the  row  with  ground 
equipment.  Data  indicate  that  Difolatan 
should  be  effective  in  controlling 
anthracnose. 

EPA  has  determined  that  residues  of 
captafol  on  strawberries  should  not 
exceed  5  parts  per  million  (ppm)  from 
the  proposed  use.  This  level  has  been 
judged  adequate  to  protect  the  public 
health.  Precautions  on  the  Difolatan  4F 
label  should  be  adequate  to  protect  the 
environment 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
anthracnose  hds  occurred;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control 
anthracnose  in  North  Carolina;  (c)  there 
are  no  alternative  means  of  control, 
taking  into  account  the  efficacy  and 


hazard;  (d)  significant  economic 
problems  may  result  if  anthracnose  is 
not  controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Apphcant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  October  1, 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product  Difolatan  4F,  EPA  Reg. 
No.  239-2211,  manufactured  by  Chevron 
Chemical  Co.,  is  authorized; 

2.  Difolatan  will  be  applied  at  a  rate  of 
2.0  pounds  active  ingredient  per  acre 
every  7  to  10  days  through  September; 

3.  A  maximum  of  500  acres  may  be 
treated; 

4.  All  applications  will  be  made  over 
the  row  with  ground  equipment  in 
sufficient  water  to  obtain  thorough 
coverage  of  all  plant  parts; 

5.  No  applications  will  be  made  within 
90  days  of  any  harvest  of  fruit; 

6.  Applications  may  be  made  by  either 
private  or  commercial  applicators; 

7.  All  applicable  label  directfons, 
precautions,  and  restrictions  of  the 
product  label  must  be  followed; 

6.  Strawberries  with  residues  of 
captafol  not  exceeding  5  ppm  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  »nd  Welfare,  has 
been  advised  of  this  action; 

9.  A  full  report  summarizing  the 
results  of  this  program  must  be 
submitted  to  EPA  by  March  31, 1980; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  from  the 
use  of  Difolatan  in  connection  with  this 
exemption;  and 

11.  The  Applicant  shall  be  responsible 
for  assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  RodenBcide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  138)) 

Dated:  August  16, 1979. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  79-25991  Filed  8-21-r9.  8:45  amj 
BILUNG  CODE  6560-01-11 


[PP  7G1888/T217;  FRL  1302-2) 

Renewal  of  Temporary  Tolerances; 
Profenofos 

On  July  31, 1978,  the  Environmental 
Protection  Agency  (EPA)  announced  (43^ 
PR  33315)  the  establishment  of 
temporary  tolerances  for  combined 
residues  of  the  insecticide  profenofos 
(0-(4-bromo-2-chlorophenyl)-0-ethylS- 


propyl  phospkorothioate)  and  its 
metabolites  converted  to  4-bromo-2- 
chlorophenol  and  calculated  as  0-(4- 
bromo-2-chlorophenyJ)-0-ethylS-propyl 
phosphorothioate  in  or  on  the  raw 
agricultural  commodities  cottonseed  at  3 
parts  per  million  (ppm);  eggs  and  the 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.05  ppm;  and  milk  at  0.01  ppm.  These 
tolerances  were  established  in  response 
to  a  Pesticide  Petition  (PP  7G1888) 
submitted  by  Ciba-Cfigy  Corp., 
Agricultural  Div.,  P.OL  Box  11422. 
Greensboro,  N.C.  27409.  These 
temporary  tolerances  expired  August  1, 
1979. 

Ciba-Geigy  Corp.  has  requested  a  one- 
year  renewal  of  these  temporary 
tolerances  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  lOO-EUP-55 
that  is  being  renewed  concurrently 
under  the  Federal  Insecticide,  Fungicide, 
and  RodenUcide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat. 
819;  7  U.S.C.  136).  (A  related  document 
renewing  feed  additive  tolerances  for 
residues  of  profenofos  in  cottonseed 
hulls  and  soapstock  appears  elsewhere 
in  today's  Federal  Register.) 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  ibeen  determined 
that  renewal  of  the  temporary 
tolerances  will  protect  die  public  health. 
Therefore,  the  tempofary  tolerances  are 
being  renewed  on  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  insecticide 
to  be  used  will  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Ciba-Geigy  Corpl  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  will  also  keep  records 
of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
August  16, 1980.  Residues  not  in  excess 
of  3  ppm  remaining  in  or  on  cottonseed; 
0.05  ppm  remaining  in  eggs  and  the 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep,- 
and  0.01  ppm  remaining  in  milk  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 


tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  William  Miller,  Product  Manager 
16,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  401  M  St. 
SW.,  Washington,  D.C.  20460  (202/426- 
9458). 

(Sec.  408(1),  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a{j)).) 

Dated:  August  16, 1979. 
Herbert  Harrison, 
Acting  Director,  Registration  Division. 

(FR  Doc.  79-25996  Filed  8-21-79:  8:45  ami 
BILUNG  CODE  6560-01-M 


[FRL  1302-8] 

Science  Advisory  Board: 
Environmental  Health  Committee; 
Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  at  9 
a.m.  on  September  12, 1979  in  Room 
3906-08,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C. 

The  principal  purpose  of  the  meeting 
will  be  to  discuss  health-related  Agency 
and  Science  Advisory  Board  activities 
and  Committee  participation  in  these 
activities.  This  will  include,  in 
particular,  (1)  plans  for  periodic  peer 
review  of  EPA's  health  effects  research 
laboratories  and  programs;  and  (2)  plans 
for  review  and  evaluation,  by  a 
Subcommittee  on  Health  Risk 
Assessment,  of  health  risk  assessment 
methodologies  used  or  proposed  by  EPA 
for  various  health  end  points.  The 
Agenda  will  also  include  briefings  and 
discussions  on  other  topics  of  current  or 
future  interest  to  the  Committee. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper,  or 
wishing  further  information  should 
contact  the  Secretariat,  Science 
Advisory  Board  (A-101),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460  by  c.o.b. 
September  7, 1979.  Please  ask  for  Mr. 
Kenneth  B.  Goggin  or  Mrs.  Ilene  Stein. 
The  telephone  number  is  (202)  472-9444. 
Richard  M.  Dowd, 
Staff  Director.  Science  Advisory  Board. 

[PR  Doc.  79-26002  Filed  »-Zl-79: 6:45  am) 
WLUNQ  CODE  6SM-01-M 


[FRL  1278-7;  OPP-30000/4C] 

Endrin;  Intent  To  Cancel  Registrations 
and  Denial  of  Applications  for 
Registration  of  Pesticide  Products 
Containing  Endrin,  and  Statement  of 
Reasons 

Correction 

In  FR  Doc.  79-22708,  appearing  at 
page  43632  in  the  issue  of  Wednesday, 
July  25, 1979,  the  following  changes 
should  be  made: 

1.  On  Page  43632,  second  column,  the 
area  code  in  the  last  line  of  the 
paragraph  headed  "For  Further 
Information  Contact"  should  read,  "703". 

2.  On  page  43652,  first  column,  first 
complete  paragraph,  the  second  word  in 
the  second  line  should  read,  "proposed," 
the  next  to  last  word  in  the  ninth  line 
should  read,  "that,"  and  the  seventeenth 
line  should  read,  "Agency  has  proposed 
that  a  distance  restriction  be  imposed, 
the  purpose  was  to  reduce  drift  to". 

BILLING  CODE  1505-01-M 


[FRL  1301-6] 

Grants  for  Construction  of  Treatment 
Works;  Class  Deviations 

Under  authority  of  40  CFR  30.1000. 
EPA  has  issued  two  class  deviations 
from  the  provisions  of  40  CFR  Part  35, 
Subpart  E,  Grants  for  Construction  of 
Treatment  Works,  funded  under  section 
201  of  the  Clean  Water  Act  of  1977. 

The  regulations  in  40  CFR  35.928-4 
and  35.935-15  relate  to  the  industrial 
cost  recovery  (ICR)  moratorium  and 
systems.  Because  of  the  clear 
Congressional  intent  to  enact  some 
postponement  of  the  date  on  which  ICR 
charges  must  be  collected,  EPA  has 
approved  a  deviation  extending  the  date 
for  collecting  of  ICR  payments  to 
December  1, 1979. 

The  regulations  in  40  CFR  35.935- 
13(a)(2)(i)  and  35.935-13{b)  require  that 
payments  not  be  made  after  June  30, 
1979,  to  certain  grantees  who  do  not 
have  approved  user  charge  systems. 
Because  of  the  backlog  created  by  the 
infiux  of  user  charge  systems  received  to 
meet  the  June  30, 1979.  deadline,  EPA 
has  approved  a  class  deviation  to  allow 
release  of  payments  through  December 
31, 1979,  for  any  grantee  who  submitted 
its  user  charge  system  to  EPA  for 
approval  prior  to  May  1. 1979. 

Under  our  policy  to  publish  class 
deviations  in  the  Federal  Register,  EPA 
is  publishing  these  deviations  as  part  of 
this  notice. 


\ 


FOR  FURTHER  INFORMATION  CONTi  CT: 

Mr.  Alexander  J.  Greene,  Director, 
Grants  Administration  Division  (I  M- 
216),  Environmental  Protection  Agency. 
401  M  Street,  S.W.,  Washington,  l^.C. 
20460  (Tel.  No.  202  755-0850). 

Dated:  August  13, 1979. 

C.  William  Carter.  ^ 

Associate  Assistant  Administrator  foi 
Planning  and  Management  (PM-208). 

Dated:  August  13, 1979. 

Thomas  C.  lorling. 

Assistant  Administrator  for  Water  an  f  Waste 
Management  (WH-S56). 

U.S.  Environmental  Protection  Agenc 

Date;  August  13. 1979. 

Subject:  Class  Deviation  from  40  CI  R 
35.928-4  and  35.935-15,  Industrial  Co«  t 
Recovery  Moratorium  and  Systems.  \ 

From:  Harvey  Pippen,  Acting  Director, 
Grants  Administration  Division  (PM-i  !16). 
To:  Regional  Administrators. 

The  Congress  is  considering  legisla  ion  to 
extend  the  industrial  cost  recovery  (ICR) 
moratorium  enacted  in  the  1977  Cleaq  Water 
Act.  The  House  bill  extends  the  deadline  by 
two  years;  the  Senate  bill  be  one  yea^.  We 
expect  that  the  two  bills  will  be  recouiled  in 
conference  shortly.  At  this  time,  we  oBBOt 
predict  what  conditions  or  requireme  itPhiay 
attach  to  any  such  extension. 

In  light  of  the  expressed  intention  ( f 
Congress  to  enact  some  postponemei  t,  I  am 
approving  a  class  deviation  from  40  (  FR 
35.928-4  and  35.935-15  for  all  Step  3  grantees 
and  applicants  as  follows: 

1. 40  CFR  35.928-i(a)  and  (b).  The 
moratorium  period  for  ICR  payments!  is 
extended  to  December  1, 1979.  EPA  does  not 
require  industrial  users  to  pay  ICR  fi 
charges  incurred  during  the  period  alter 
December  31, 1977,  and  before  Decetiber  1, 
1979.  Under  the  moratorium,  the  colli  iction  of 
payments  is  suspended,  but  the  requ  rement 
to  develop  a  system  is  not. 

2.  40  CFR  35.935-15(a)(2J.  Granteei 
awarded  Step  3  grant  assistance  unc  er 
regulations  promulgated  on  Februan  11. 1974, 
are  required  to  obtain  approval  of  IC  I 
systems  by  December  1, 1979. 

3.  40  CFR  35.935-15(b).  Grantees  a  varded 
Step  3  grant  assistance  after  April  2{  1978, 
but  before  December  1, 1979,  are  reqi  lired  to 
obtain  approval  of  ICR  systems,  exci  pt  for 
ordinances  and  rates,  by  December  1 ,  1979. 

4. 40  CFR  35.935-lS(c).  Grantees  &\  warded 
Step  3  assistance  after  November  30, 1979, 
are  required  to  have  approved  ICR  s]  stems, 
except  for  ordinances  and  rates,  befq  re  grant 
award. 

After  November  30, 1979,  no  furthe '  \ 

payments  will  be  made  in  any  of  the  ibove 
cases  until  the  ICR  system  is  approv(  d. 

Dated:  August  13, 1979. 


\ 
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Concur 

C.  W.  Carter, 

Associate  Assistant  Administrator  for 
Planning  and  Management  (PM-206J. 

Dated:  August  13. 1979. ' 

Concur; 

Thomas  C.  [orling, 

Assistant  Administrator  for  Water  and  Waste 
Management  (WH-566). 

U.S.  Enviioainental  Protection  Agency 

Date:  August.  13. 1979. 

Subject:  Class  Deviation  from  40  CFR 
35.935-13(a)(2)(i)  and  35.935-13(b),  Payment 
Restrictions  on  Construction  Grants. 

From:  Harvey  Pippen.  Acting  Director, 
Grants  Administration  Division  (PM-216). 

To:  Regional  Administrators. 

Sections  35.935-13(a)(2](i)  and  3S.93S-13(b) 
of  the  construction  grant  regulations  provide 
that  payments  may  not  be  made  after  June  30, 
1979,  to  certain  grantees  whose  user  charge 
systems  have  not  been  approved.  These 
provisions  apply  to  two  categories  of 
grantees:  grantees  who  have  been  found  to 
satisfy  the  initial  requirements  for  a 
dedicated  ad  valorem  tax  system,  but  who 
had  not  obtained  approval  by  June  30,  and 
grantees  who  have  received  Step  3  grant 
assistance  between  April  25, 1978,  and  June 
30, 1979,  but  had  not  obtained  approval  by 
June  30. 

We  recognize  that  some  Regional  Offices 
may  not  have  had  sufficient  time  and 
resources  to  effect  a  prompt  review  of  tha 
relatively  large  number  of  user  charge 
systems  that  have  been  submitted  in 
anticipation  of  the  June  30  date.  We  do  not 
wish  to  penalize  grantees  when  the  failure  to 
have  an  approved  user  charge  system  is  due 
to  lack  of  EPA  resources  to  timely  review 
systems  which  had  been  submitted  in  time 
for  the  grantee  to  have  expected  a  response 
prior  to  June  30, 1979. 

I  am,  therefore,'  approving  a  class  deviation 
from  sections  35.935-13(a)(2)(i)  and  35.935- 
13(b)  to  allow  the  release  of  payments 
through  December  31, 1979,  for  any  grantee 
who  submitted  its  user  charge  system  to  EPA 
for  approval  prior  to  May  1, 1979. 

After  December  31, 1979,  no  further 
payments  .will  be  made  until  the  user  charge 
system  is  approved. 

Dated:  August  13, 1979. 

Concur: 

C.  W.  Carter. 

Associate  Assistant  Administrator  for 
Planning  and  Management  (PM-208). 

Dated:  August  13, 1979. 

Concur: 

Thomas  C.  Jorling, 

Assistant  Administrator  for  Water  and  Waste 
Management  (WH-547f 

|FR  Doc.  79-28004  Filed  S-21-7*  8:4S  am] 
BtLUNQ  CODE  SSM-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbanic  Activities; 
Correction  j 

This  notice  corrects  a  previous 
Federal  Register  document  appearing  in 
the  center  column  at  page  47610  of  the 
issue  for  Tuesday,  August  14, 1979. 

The  bank  holding  companies  listed  in 
this  notice  have  a{^lied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  S  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  h»ve  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  tbe  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  <ir 
unfair  competition,  conflicts  of  intere^. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarhsm^Lthe 
evidence  that  would  be  presented  aTa) 
hearing,  and  indicating  how  the  partj 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  17, 1979. 

A.  Federal  Reserve  Bank  of  New 
York.  33  Liberty  Stiieet,  New  York.  New 
York.  10045: 

CITICORP,  New  York,  New  York 
(financing  and  insurance  activities; 
Kansas,  Missouri):  to  engage,  through  its 
subsidiaries  Citicorp  Person-to-Person 
Financial  Center,  Inc.  and  Nationwide 
Financial  Corporation  of  Missouri  in 
operating  a  finance  company,  including 
the  extension  of  direct  loans  for 
consumer  and  other  purposes; 
purchasing  and  servicing  for  its  own 
account  consumer  installment  sales 


finance  contracts;  making  loans  for  the 
accounts  of  others,  such  as  one-to-four 
family  imit  mortgage  loans;  making 
loans  to  individuals  and  businesses 
secured  by  real  and  Personal  property, 
the  proceeds  of  which  may  be  for 
purposes  other  than  personal,  family  or 
household  usage;  and  acting  as  agent  for 
the  sale  of  life,  accident,  and  health, 
property  and  casualty  insurance  directly 
related  to  its  extensions  of  credit.  The 
service  area  of  the  sales  finance 
activities  oMie  Overland  Park,  Kansas, 
office  would  Dfe-expanded  to  include 
Kansas,  Iowa,  Nebraska,  South  Dakota, 
Minnesota  and  the  western  half  of 
Missouri.  With  respect  to  the  mobile 
home/land  package  financing  activity, 
the  service  area  will  be  expanded  to 
include  Minnesota.  The  service  area  of 
the  direct  lending  activities  of  the 
Kansas  City,  Missouri,  office  and  of  the 
Overland  Park,  Kanaas,  office  will  be 
expanded  to  include  an  area  with  a 
radius  of  175  miles  in  each  direction. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  16, 1970. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-25897  Filed  S-21-7f;  &45  amj 
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Banic  Holding  Companies;  Proposed 
De  Novo  Nonbanl(  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(1)  of  t^ie  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  havej^een  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


; 


evidence  that  wovdd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  smd 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
vmting  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  17, 1979. 

A.  Federal  Reserve  Bank  of  New 
York:  33  Liberty  Sti^et,  New  York.  New 
York  10045: 

Addendum  to  notice  of  Citicorp.  New 
York.  New  York  (finjincing  and 
insurance;  Florida)  published  August  14, 
1979  (44  F.R.  47611):  the  areas  to  be 
served  by  the  Orlando  office  of  Citicorp 
Person-to-Person  Financial  Center  of 
Florida,  Inc.,  are  Orange  County  and 
contiguous  portions  of  Brevard.  Osceola, 
Lake,  Volusia  and  Seminole  Counties. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  16, 1979. 
Edward  T.  Mulrenin. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  7*-25896  Filed  8-21-79:  8:45  am) 
BILLINO  CODE  6210-01-M 


Citizens  Holding  Co.;  Formation  of 
Banl(  Holding  Company 

Citizens  Holding  Co.,  Sac  City,  Iowa, 
has  applied  for  the  Board's  approvaj 
under  §  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  86.5  per 
cent  of  the  voting  shares  of  Citizens 
Savings  Bank,  Sac  City,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  September  14, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  August  15. 1979. 
Edward  T.  Mulrei^ 
Assistant  Secretary  of  the  Board. 

[FR  Doc  79-25898  Filed  8-21-79;  8:45  am) 
BHJJNQ  CODE  e210-«1-M 

Colorado  National  Bankshares,  Inc.; 
Acquisition  of  BanIc 

Colorado  National  Bankshares,  Inc., 
Denver,  Colorado,  has  applied  for  the 
Board's  approval  vmder  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
§  1842(a)(3)  to  acquire  100  per  cent  of 
the  voting  shares  of  Colorado  Bank -Tech 
Center.  Denver.  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  14, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  15, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-25900  Filed  8-21-79;  B:4S  «nil 
BILUNG  CODE  6210-01-« 


First  National  Charter  Corp.; 
Acquisition  of  Bank 

First  National  Charter  Corporation, 
Kansas  City,  Missouri,  has  applied  for 
the  Board's  approval  under  §  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(3))  to  acquire  51  percent 
or  more  of  the  voting  shares  of  Farmers 
Bank  of  Clinton.  Clinton.  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  subnyt  views  in 
writing  to  the  Reserve  Bankjlo  be 
received  not  later  than  September  14, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  preaea  :ed  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  15, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  7»-25g01  Filed  (-21-79: 845  am] 
BILUNG  CODE  6210-01-M 


Mellon  National  Corp.;  Proposed 
Acquisition  of  a  branch  of  ITTTI orp 
Corp.,  New  York,  N.Y.,  located  In 
Munster,  Ind. 

Mellon  National  Corporation. 
Pittsburgh.  Peimsylvania,  has  applied. 
pursuant  to  section  4(c)(8)  of  the  I  ank 
Holding  Company  Act  (12  U.S.C.  J 
§  1843(c)(8))  and  §  225.4(b)(2)  of  tie 
Board's  Regulation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  a<  quire, 
through  its  subsidiary.  Freedom 
Financial  Services  Corporation,  C  ak 
Brook,  Illinois,  the  assets  of  and  assume 
the  lease  on  the  premises  of  a  braich  of 
ITT  Thorp  Corporation,  New  Yori,  New 
York,  located  in  Munster,  Indiana . 

Applicant  states  that  the  propo  )ed 
subsidiary  would  engage  in  the 
activities  of  making  consumer  loins  and 
acting  as  an  agent  in  the  sale  of  c  redit 
life;  credit  accident  and  health;  ai  id 
credit  property  insurance.  These 
activities  woidd  be  performed  frc  m 
offices  of  Applicant's  subsidiary  n 
Munster,  Indiana,  and  the  geographic 
area  to  be  served  is  the  northwei  t 
portion  of  Indiana,  including  Dya  r.  East 
Chicago,  Gary,  Hammond,  Highli  ,nd,     ., 
Munster,  Schererville.  and  Whitii  ig, 
Indiana.  Such  activities  have  bee  n 
specified  by  the  Board  in  §  225.4ja)  of 
Regulation  Y  as  permissible  for  h  ank 
holding  compemies,  subject  to  Bo  ird 
approval  of  individual  proposals  in 
accordance  with  the  procedures  ( )f 
§  225.4(b). 

Interested  persons  may  expre^  >  their 
views  on  the  question  whether 
consummation  of  the  proposal  ca  n 
"reasonably  be  expected  to  prodjce 
benefityto  the  public,  such  as  gr(  ater 
convenience,  increased  competit  on,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects^,  such  as  undue 
concentration  of  resources,  decr<  ased  or 
imfair  competition,  conflicts  of  ii  terests, 
or  unsound  banking  practices."  1  jiy 
request  for  a  hearing  on  this  quel  tion 
must  be  accompanied  by  a  statei  nent  of 
the  reasons  a  written  presentatio  n 
would  not  suffice  in  Heu  of  a  hea  ring, 
identifying  specifically  any  quesi  ions  of 
fact  that  are  in  dispute,  summarL  sing  the 
evidence  that  would  be  presente  i  at  a 
hearing,  and  indicating  how  the  |  larty 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  September  14, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14, 1979. 
Edward  T.  Mulranin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-25902  Filed  8-21-79;  8:45  am] 
BIUJNG  CODE  6210-01-M 


Mid-Missouri  Bancshares,  Inc.; 
Formation  of  Bank  Hoiding  Company 

Mid-Missouri  Banschares,  Inc.,  Melle,^ 
Missouri,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  95.6  per  cent  of 
the  voting  shares  of  Belle  State  Bank, 
Belle,  Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  September  14, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  x 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  15, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board 

|FR  Doc.  79-25903  Filed  ft-21-79;  8:45  am] 
BILUNG  COOE  6210-01-M 


Omaha  Bancshares,  Inc.;  Formation  of 
'  Bank  Holding  Company 

Omaha  Bancshares,  Inc..  Omaha, 
Texas,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  of  the 
voting  shares  of  (lejs  directors' 
qualifying  shares)  of  The  State  Bank  of 
Omaha.  Texas.  Omaha.  Texas.  The 


factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  14, 
1979.  Any  comment  on  an  application 
that  requests  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[PR  Doc,  79-25904  Filed  8-ai-79;  8:45  am] 
BILUNG  COOE  6210-01-« 


Pan  American  Bancshares,  inc.; 
Acquisition  of  Bank 

Pan  American  Bancshares,  Inc., 
Miami,  Florida,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C.  § 
1842(a)(3))  to  acquire  80  percent  or  more 
of  the  voting  sharas  of  Central  Bank  of 
Palm  Beach  County,  West  Palm  Beach, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  September  14, 
1979.  Any  comment  on  an  application 
that  request  a  hearing  must  include  a 
statement  on  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-2590-5  Filed  8-2J-79:  8.45  am] 
BILUNQ  COOE  S210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  far  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  August  16, 1979. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt.       | 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  September  10, 
1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director. 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street.  ^fW.  Washington.  DC 
20548.  I 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reprots  Review  Staff,  202-275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  Form  41, 
Report  of  Financial  Jind  Operating 
Statistics  for  Certificated  Air  Carriers. 
This  form  contains  the  basic  data  which 
the  Board  uses  in  fulfilling  its  regulatory 
responsibilities  undOr  the  Federal 
Aviation  Act  of  19581  as  amended. 
Submission  of  CAB  Form  41  by  the 
certificated  air  carriers  is  mandatory 
under  Section  407  of  the  Act.  CAB 
estimates  the  reporting  burden  (which 
includes  the  burden  for  all  monthly, 
quarteriy,  semiannual  and  annual  filings 
of  schedules  in  Fom»4:^)  to  averagal,818 
hours  per  respondent  and  that 
respondents  will  number  approximately 

John  M.  Lovelady,         I 

Assistant  Director,  Regulatory  Reprota 

■74:8:4 


Review. 

(FR  Doc.  79-25998  Filed  8-21 
BILUNG  COOE  161(M)1-M 


1: 8:45  am] 


I'  > 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

Advisory  Council  and  Sut>committee; 
Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  September  1979: 

Name:  National  Guidelines,  Goals.  Priorities, 
and  Standards  subcommittee  of  the 
National  Council  on  Health  Planning  and 
Development. 

Date  and  Time:  September  13, 1979, 10:00 
a.m.-12:00  Noon. 

Place:  Hubert  H.  Humphrey  Building. 
Conference  Rooms  703A-705A,  200 
Independence  Avenue.  SW,  Washington. 
DC  20201. 

Open  for  entire  meeting. 

Purpose:  The  objectives  of  tlSe  National 
Guidelines,  Goals,  Priorities,  and  Standards 
Subcommittee  are  to  study  the  experience 
nationwide  in  the  public  and  private 
sectors  with  the  adoption  and/or 
adjustment  of  the  National  Guidelines  for 
Health  Planning  and  their  impact  and 
recommend  changes  as  appropriate;  study 
the  experience  of  the  Health  Systems 
Agencies  and  State  Health  Planning  and 
Development  Agencies  nationwide  in 
implementation  of  high  priority  goals  and 
sub-goals  and  their  impact:  advise  the 
Council  in  identifying  additional  high 
priority  goals  and  sub-goals;  investigate 
and  coordinate  information  on 
demonstrations  underway  by  provider, 
reimbursement,  regulatory,  labor,  industry, 
and  community  groups  on  sub-goals,  such 
as  those  on  alcoholism  and  prevention: 
study,  investigate  and  identify  research 
needs  appropriate  to  the  formulation, 
adjustment  and  refinement  of  the  National 
Guidelines,  and  study  and  develop 
improved  indicators  to  assess  the  impact  of 
the  Guidelines  or  the  need  for  revisions: 
and  recommend  to  the  Council  on  the  need 
for  further  development  and/or  revision  of 
the  National  Guidelines. 

Agenda:  Review  of  CT  Scanner  guidelines; 
review  of  the  National  Health  Planning 
Goals;  and  plarming  for  the  Los  Angeles 
Meeting  in  November. 

Name:  Technology  and  Productivity 
Subcommittee  of  the  National  Council  on 
Health  Planning  and  Development. 

Date  and  Time:  September  13, 1979,  3:00  p.m- 
5:00  p.m. 

Place:  Hubert  H.  Humphrey  Building, 
Conference  Rooms  703A-705A,  200 
Independence  Avenue,  SW  Washington. 
DC  20201 

Open  for  entire  meeting. 

Purpose:  The  objective  of  the  Technology  and 
Productivity  Subcommittee  is  to  advise  the 
full  Council  on  matters  related  to  the 
productivity  of  the  health  care  dehvery 
system  and  to  the  implications  of  new 
medical  technology  for  the  organication. 
delivery  and  equitable  distribution  of 


health  care  services.  'Technology" 
includes  the  drugs,  devices  and  medical 
and  surgical  procedures  used  fai  medical 
care  and  the  organizational  and  supportive 
systems  within  which  such  care  is 
delivered.  "Productivity"  is  the  efficiency 
with  which  health  care  is  delivered. 
The  Subcommittee  is  to  deliberate  and  to 
make  recommendations  to  thfrfull  Council  on 
matters  chosen  from  among  those  brought  to 
it  by  Council  members,  HEW  staff  and 
advisory  committees,  other  Federal 
departments,  congressional  committees  and 
staff,  provider  groups  and  the  public  at  large. 
The  Subcommittee  in  addition  will  study  and 
investigate  the  current  needs  for  assistance  c^ 
HSAs  and  SHPDAs  in  the  area  of  evaluating 
productivity  improvement  and  new  medical 
technology,  help  transmit  concerns  of  HSAs 
and  SHPDAs  to  appropriate  Federal  agencies, 
and  review  the  current  resources  both  within 
the  Federal  Government  and  among  the 
educational,  research  and  other 
developmental  agencies  for  providing  needed 
assistance  to  HSAs  and  SHPDAs.  In  addition, 
it  will  review  technology  assessment 
activities  within  the  Department  in  order  to 
assure  they  ate  relevent  to  the  needs  of  the 
HSAs  and  are  useful  in  the  development  and 
implementation  of  national  standards,  goals, 
and  guidelines,  and  for  the  establishment  of 
priorities  with  those  goals. 
Agenda:  Discussion  of  the  initial  draft  of  the 
Productivity  Study  and  plarming  for  the  Los 
Angeles  Meeting  in  November. 
Name:  Implementation  and  Administration 
Subcommittee  of  the  National  Council  on 
Health  Planning  and  Development 
Date  and  Time:  September  13. 1979,  4:00  p.m.- 

6K)0  p.m. 
Place:  Hubert  H.  Humphrey  Building. 
Conference  Room  729G,  200  Independence 
Ave.  SW,  WMhington,  DC  20201. 
Open  for  entire  meeting. 
Purpose:  The  Directive  of  the  Implementation 
and  Administration  Subcommittee  is  to 
study  and  make  recommendations  on  the 
implementation  and  administration  of 
Titles  XV  and  XVI  of  the  Public  Health 
Service  Act.  Specific  areas  for  the 
Subcommittee's  consideration  are  (1)  the 
impact  of  HEW's  implementation/ 
administration  on  the  effectiveness  of 
Health  Systems  Agencies  and  State  Health 
Planning  and  Development  Agencies;  (2) 
the  effectiveness  of  the  interrelationships 
between  health  planning  agencies  and 
HEW,  Central  and  Regional  Offices;  (3)  the 
timing  and  strategy  of  implementation  and 
of  the  dissemination  and  distribution  of 
regulatory  and  technical  material:  (4)  how 
to  better  meet  the  needs  of  HSAs  and 
SHPDAs;  and  (5)  the  review  of  the 
Council's  responsibilities  under  section 
1122  of  the  Social  Security  Act. 
Agenda:  Review  of  1122  Cases;  review  of 
1122  Program  Analysis:  review  of 
Workplans  on  subcommittee  priority 
topics;  and  planning  for  the  Los  Angeles 
Meeting  in  November. 
Name:  National  Council  on  Health  Planning 

and  Development 
Date  and  Time:  September  14, 1979,  8:45  a.m.- 
3:30  pjn. 


Place:  Main  Auditorium,  Hubert  H. 
Humphrey  Building.  200  Independent 
Avenue,  SW.,  Washington.  DC  20201.] 

Open  for  entire  meeting. 

Purpose:  The  National  Council  on  Healj 
Plarming  and  Development  is  respond 
for  advising  and  making  reconunend 
with  respect  to  (1)  the  development  o| 
national  guidelines  under  section  IS 
Pub.  L.  93-641.  (2)  the  implementatior 
administration  of  Title  XV  and  XVI  i 
L.  93-641,  and-(3]  an  evaluation  of  th« 
implications  of  new  medical  technology  ffr 
the  organization,  delivery  and  equltal  le 
distribution  of  health  care  services.  li 
addition,  the  Council  advises  and  asi  sts 
the  Secretary  in  the  preparation  of  ^q  leral 
regulations  to  carry  out  the  purposes  af 
sectipn  1122  of  the  Social  Security  A<  t  and 
on  poUcy  matters  arising  out  of  the 
implementation  of  it,  including  the 
coordination  of  activities  under  that 
section  with  those  under  other  parts  i  )f  the 
Social  Security  Act  or  under  other  F«  deral 
or  federally  assisted  health  programi .  Hie 
Council  considers  and  advises  the 
Secretary  on  proposals  submitted  by  the 
Secretary  under  the  provisions  of  se<  tion 
1122(d)(2]  that  health  care  facilities  <  r 
health  maintenance  organizations  bfl 
reimbursed  for  expenses  related  to  a  ipital 
expenditures  notwithstanding  that  u|  ider 
section  1122(d}(l]  there  would  othen  nse  l>e 
exclusion  of  reimbursement  for  such 
expenses. 
Agenda:  Agency  and  Bureau  Status  Re 
Subcommittee  Reports;  Legislative ' 
and  Surgeon  General's  Report  on  He 
Promotion./Health  Prevention. 

Anyone  requiring  information  regar 
subject  Council  should  coRtact  Mrs.  S. 
Silsbee,  Executive  Secretary,  National 
Council  on  Health  Planning  and 
Development,  Room  10-27,  Center  Bui! 
3700  East-West  Highway,  Hyattsville, 
Maryland,  20782.  Telephone  (301)  436 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  16. 1979. 
James  A.  Walsh. 

Associate  Administrator  for  Operatioi^  and 
Management. 

[FR  Doc.  79-25888  Filed  8-21-7V:  B:4S  am] 
BIUJNO  CODE  4110-43-M 


National  Institutes  of  Health 

Division  of  Research  Services;  Dieting 

Notice  is  hereby  given  that  the 
Division  of  Research  Services, 
Biomedical  Engineering  and 
Instrumentation  Branch.  National 
Institutes  of  Health,  will  hold  a 
consensus  development  conferenc^ 
October  17-19. 1979,  at  the  Sheratjn 
Silver  Spring  Motor  Hotel.  8727 
Colesville  Road.  Silver  Spring. 
Maryland.  Topic  of  the  conferencii  is  the 
role  of  "intelligent"  microprocessa  r 
based  machines  in  patient  care.  T  le 
meeting  is  open  to  interested  individuals 
and  groups. 

\ 
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Machines  are  being  developed  that 
can  handle  many  facets  of  patient  care. 
Attendees  will  have  the  opportunity  to 
assess  the  state  of  the  art  of 
microprocessor-based  machines  in 
patient  care  as  well  as  to  consider 
related  legal,  social,  and  ethical  issues. 
The  format  will  include  invited  speakers 
presenting  papers  and  panel 
discussions. 

Preliminary  approval  has  been 
obtained  for  physicians  who  attend  to 
receive  5  hours  of  AMA  Category  I 
credit.  There  will  be  no  registration  fee, 
but  the  total  number  of/participants  will 
be  limited.  Interested  persons  are 
encouraged  to  write  to  Henry  S.  Eden, 
M.D.,  Assistant  to  the  Chief,  Biomedical 
Engineering  and  Instrumentation 
Branch,  Division  of  Research  Services, 
National  Institutes  of  Health,  Building 
13,  Room  3W-13,  Bethesda,  Maryland 
20205,  or  call  301/496-5771  for  further 
information,  including  a  set  of  working 
papers  and  an  advance  registration 
,  form. 

Dated:  August  13. 1979. 
Suzanne  L.  Fremeau,  ^ 

Committee  Management  Officer,  NIH, 

(FR  Doc.  79-25916  Filed  ft-21-79:  &«  am] 
BIUJNG  CODE  411(M»-M 


Meeting  of  National  Advisory 
Environmental  Health  Sciences 
Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council,  National 
Institute  of  Environmental  Health 
Sciences,  October  12, 1979,  in  Building 
18  conference  room.  National  Institute  of 
Environmental  Health  Sciences, 
Research  Triangle  Park,  North  Carolina. 

This  meeting  will  be  open  to  the 
public  on  October  12, 1979,  from  9  a.m. 
to  approximately  9:30  a.m.  for  the  report 
of  the  Director.  NIEHS,  and  for 
discussion  of  the  NIEHS  budget  and 
other  items  of  interest.  Attendancq(  by 
the  public  will  be  limited  to  space 
available. . 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  October  12, 
from  9:30  a.m.  to  adjournment  on 
October  12, 1979,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  cbnMQercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 


would  constitute  e  clearly  unwarranted 
invasion  of  personal  privacy. 

Leota  B.  Staff,  Committee 
Management  Officer,  NIEHS,  Building 
31,  Room  4B31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205,  (301) 
496-3511,  will  proivide  summaries  of  the 
meeting  and  rostars  of  council  members. 

Dr.  Wilford  L.  Nusser,  Associate 
Director  for  Extramural  Program, 
National  Institute  of  Envirorunental 
Health  Sciences,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  (919)  755-4015,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.892, 13.893, 13.894,  National 
Institutes  of  Health] 

Dated:  August  13, 1979. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  79-25915  Filed  &-ei-79;  8:45  am] 
BILUNG  CODE  4110-08-M 


Meeting  of  National  Advisory 
Neurological  and  Communicative 
Disorders  and  Stroite  Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Communicative  EKsorders  and  Stroke 
Council,  National  Institutes  of  Health, 
October  11  and  12, 1979,  at  9  a.m.  in 
Building  31-C,  Conference  Room  6, 
Bethesda,  Maryland  20205.  The  meeting 
will  be  open  to  the  public  from  9  a.m. 
until  11:30  a.m.  on  October  11, 1979,  to 
discuss  progFdm  planning  and  program 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4),  and 
552b(c)(6)  of  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
11:30  a.m.  on  October  11, 1979,  until  the 
conclusion  of  the  meeting  that  day,  and 
from  8:30  a.m.  until  6  p.m.  on  October  12, 
1979,  for  review,  discussion  and 
evaluation  of  Research  Grant 
applications  and  applications  for 
Teacher-Investigator  Awards,  Research 
Career  Development  Awards,  and 
Institutional  National  Research  Service 
Awards.  These  a^lications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Chief,  Office  of  Scientific  and 
Health  Reports,  Miss  Sylvia  Shaffer, 
Building  31,  Room  8A06,  NIH,  NINCDS, 
Bethesda,  Maryland,  20205,  telephone 


(301)  496-5751.  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  John  C.  Dalton.  Executive 
Secretary,  Federal  Building,  Room  1016, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-9248,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.851, 13.852, 13.853, 13.854, 
National  Institutes  of  Health.) 

Dated:  August  13, 1(79. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  79-25M4  Filed  8-2li79;  8:45  am] 
BILLING  CODE  411(M»-M 


Meeting  of  National  Advisory 
Neurological  and  Communicative 
Disorders  and  Stroke  Council  Planning 
Subcommittee 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council  Planning  Sobcommittee, 
October  10, 1979,  at  1  p.m.,  in  Building 
31,  Room  8A30,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205.  The 
meeting  will  be  open  to  the  pubHc  from  1 
p.m.  to  3  p.m.  on  October  10, 1979,  to 
discuss  program  pUiming  and  program 
accomplishments.  Attendance  by  the 
public  vdll  be  limited  to  space  available. 
In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6)  of  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pulj.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
3  p.m.  to  adjournment  on  October  10, 
1979.  the  portion  of  the  meeting  being 
closed  involves  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  appUcations  and  the 
discussion  could  reVeal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Chief,  Office  pf  Scientific  and 
Health  Reports,  Misfi  Sylvia  Shaffer, 
Building  31,  Room  8A06,  NIH.  NINCDS, 
Bethesda,  Maryland,  20205,  telephone: 
(301)  496-5751,  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members.  I 

Dr.  O.  Malcolm  R«y,  Executive 
Secretary  of  the  Committee,  Room 
1020C,  Federal  Building,  NIH,  NINCDS, 
Bethesda,  Maryland  20205  telephone: 
(301)  496-9234,  will  provide  substantive 
program  information. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.851. 13.852, 13.853, 13.854, 
National  Institutes  of  Health.) 

Dated:  August  13, 1979.  ' 
Suzanne  L  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

[FR  Doc.  79-25913  Filed  8-21-7».  8:45  am] 
BUJJNQ  CODE  4110-Oe-M 


National  Artttritis  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis  Advisory  Board  on 
October  3, 1979,  9:00  a.m.  to  SKX)  p.m.,  at 
the  Sheraton  National  Motor  Hotel, 
Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Virginia,  to 
discuss  the  Board's  activities  and  to 
continue  the  evaluation  of  the 
implementation  of  the  long-range  plan  to 
combat  arthritis.  Notice  of  the  Meeting 
Room  will  be  posted  in  the  Hotel  lobby. 
The  meeting  will  be  open  to  the  public. 
Attendance  is  limited  to  space 
available. 

In  addition,  the  following  Work 
Groups  of  the  Boeud  will  meet  the  day 
before,  October  2:  Research;  Education 
and  Training;  Public  Policy  and  Chronic 
Disease  Care;  Community  Programs  and 
Rehabilitation;  Multipurpose  Arthritis 
Centers;  Private  Sector;  Epidemiology; 
and  Executive  Work  Group.  The  times 
and  meeting  locations  may  be  obtained 
by  contacting  Mr.  William  Plunkett, 
Executive  Director,  National  Arthritis 
Advisory  Board,  P.O.  Box  30286. 
Bethesda.  Maryland  20014,  (301)  496- 
1991.  Ms.  Betty  Singer,  Office  of 
Scientific  and  Technical  Reports, 
NIAMDD.  National  Institutes  of  Health, 
Building  31,  Room  9A-04,  Bethesda, 
Maryland  20205,  (301)  406-3583,  will 
provide  summaries  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  National  Institutes  of 
Health) 

Dated:  August  13. 1979. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

[FR  Doc  79-25912  Filed  8-21-79:  8:45  ami 
BILUNG  CODE  4110-0»-M 


National  Arthritis,  Metabolism,  and 
Digestive  Diseases  Advisory  Council; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Arthritis.  Metabolism,  and 
Digestive  Diseases  Advisory  Council 
and  its  subcommittees  on  September  26- 
28, 1979,  in  Conference  Room  6,  Building 
31,  National  Institutes  of  Health, 
Bethesda,  Maryland.  The  meeting  of  the 


Subcommittees  will  be  open  to  the 
public  on  September  26  from  10:00  a.m. 
to  about  mid-day  and  on  September  27 
the  full  Council  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  12:30  p.m.  to 
discuss  administration,  management, 
and  special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  first  day  will  be  devoted  to 
meetings  of  the  subcommittees  as 
follows:  Digestive  Diseases;  Arthritis. 
Bone  and  Skin  Diseases,  Diabetes, 
Endocrine,  and  Metabolic  Diseases;  and 
the  Kidney,  Urologic  and  Blood 
Diseases.  The  exact  location  of  each 
subcommittee  meeting  will  be 
announced  later. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  Section 
10(d)  of  Pub.  L.  92-463,  the  closed 
portions  of  the  subcommittees  and  the 
full  Council  will  be  on  September  26 
from  1:30  p.m.  to  closing,  and  on 
September  27  from  1:30  p.m.  to 
adjournment  on  September  28,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  George  T.  Brooks,  Executive 
Secretary,  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases, 
Westwood  Building,  Room  637, 
Bethesda,  Maryland  20205,  (301)  496- 
7277. 

Mr.  James  N.  Fordham,  Office  of 
Scientific  and  Technical  Reports, 
NIAMDD,  National  Institutes  of  Health, 
Building  31,  Room  9A04,  Bethesda, 
Maryland  20205,  (301)  496-3583,  will 
provide  summaries  of  the  meeting. 

Dated:  August  13, 1979. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer,  NIH. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-850,  National  Institutes  of 
Health) 

(FR  Doc.  79-25910  Filed  8-21-79:  8:45  am) 
BILUNG  CODE  411l>-0»-M 


National  Cancer  Institute,  Meetings  for 
the  Review  of  Grant  Applications 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
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or  other  issues  relating  to  committ^ic 
business  as  indicated  in  the  notice 
Attendance  by  the  public  will  be  li  nited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accor  lance 
with  the  provisions  set  forth  in  Se<  tions 
552b(c)(4)  and  552b(c)(6).  Title  5, 1  .S. 
Code  and  Section  10(d)  of  Pub.  L.  ^2-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,  as  indicated.  These 
applications  and  the  discussions  c  ould 
reveal  confidential  trade  secrets  of 
commercial  property  such  as  pateiitable 
material,  and  personal  informatioi  i 
concerning  individuals  associated!  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwan  anted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early,  Commitlee 
Management  Officer,  NCI,  Buildiijg  31, 
Room  4B43,  National  Institutes  of] 
Health,  Bethesda,  Maryland  2020^  (301/ 
496-5708)  will  furnish  summaries 
meetings  and  rosters  of  committ 
members,  upon  request.  Other 
information  pertaining  to  the  mei 
can  be  obtained  from  the  Execu 
Secretary  indicated.  Meetings  w; 
held  at  the  National  Institutes  of 
9000  Rockville  Pik^,  Bethesda, 
20205,  imless  otherwise  stated. 

ame  of  committee:  Large  Bowel  and 

Pancreatic  Cancer  Review  Commit 

(Large  Bowel  Subcommittee). 
Dates:  September  6-7, 1979. 
Place:  Prudential  Building.  1100  Holcibn 

Blvd^  Houston.  Texas.  i 

Times:  Open:  September  6.  7:30  p.m.-^  p.m. 

Closed:  September  6,  8  p.m.-adjouaiment. 

Closed:  September  7,  8:30  a.m.- 

adjoumment. 
Closure  reason:  To  review  research  { rant 

applications. 
Executive  secretary:  Dr.  Vincent  \.  C(  irolL 

Address:  Westwood  Building  Roon  1 855, 

National  Institutes  of  Health,  phon  J:  301/ 

496-7194. 
(Catalog  of  Federal  Domestic  Assists  nee 
Numbers  13.393;  13.394;  13,395,  Natia  lai 
Institutes  of  Health) 
Name  of  committee:  Bladder  and  Pro  italic 

Cancer  Review  Committee  [Bladdc  r 

Subcommittee). 
Dates:  September  6-7. 1979. 
Place:  Logan  Airport  Hilton,  Logan 

International  Airport  Boston. 

Massachusetts. 
Times:  Open:  September  6,  8:30  a.m.-'  9  a.m. 

Closed:  September  6. 9  a.m. — adjoi  immenLy 

Closed:  September  7,  8:30  a.m. —  / 

adjournment.  I 

Closure  reason:  To  review  research  grant    / 

applications.  1        J 

Executive  secretary:  Dr.  William  StriltBr 

Address:  Westwood  Building,  Roa  n  853. 

National  Institutes  of  Health,  phoq  e:  301/ 

496-7194. 
(Catalog  of  Federal  Domestic  AsaisU  nee 
Numbers  13.393: 13.394: 13,395,  Nati^ial 
Institutes  of  Health.) 


\ 
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Name  of  committee:  Bladder  and  Prostatic 
Cancer  Review  Committee  (Prostatic 
Subcommittee). 

Dates:  September  19-20, 1979. 

Place:  Roswell  Park  Research  Study  Center, 
666  Elm  Street.  Buffalo,  New  York. 

Times:  Open:  September  19, 1  p.m. — 
adjournment.  Agenda:  Annual  review  of 
the  Project.  Closed:  September  20,  8:30 
a.m. — adjournment. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  secretary:  Dr.  Andrew  Chiarodo. 
Address:  Westwood  Building,  Room  853, 
National  Institutes  of  Health,  phone:  301/ 
496-7194. 

(Catalog  of  Federal  Domestic  Assistance 

Numbers  13,393;  13.394;  13.395,  National 

Institutes  of  Health.) 

Name  of  committee:  Cancer  Research 
Manpower  Review  Committee, 
Subcommittee  on  Cancer  Etiology  and 
Prevention,  Subcommittee  on  Treatment 
and  Restorative  Care,  Detection  and 
Diagnosis. 

Dates:  September  27-"29, 1979. 

Place:  School  of  Health  Sciences,  Conference 

_  Room  C,  National  Navy  Medical  Center, 

y  Bethesda,  Maryland  20014. 

Times:  Closed:  Subcommittee  on  Cancer 

Sy  Etiology  and  Prevention — September  27-28, 
9  a.m. — adjournment.  Closed: 
Subcommittee  on  Treatment  and 
Restorative  Care,  Detection  and 
Diagnosis — September  27-28,  9  a.m. — 
adjournment.  Closed:  Cancer  Research 
Manpower  Review  Committee — September 
29,  9:30  a.m. — adjournment. 

Closure  reason:  To  review  research  grant 
applications.  Open:  Cancer  Research 
Manpower  Review  Committee — September 
29.  9  a.m.-9:30  a.m. 

Executive  secretary:  Dr.  Leon  J.  Niemiec. 
Address:  Westwood  Building,  Room  10A15, 
National  Institutes  of  Health,  phone:  301/ 
496-7803. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  National  Institutes  of  Health.) 

Dated:  August  14, 1979. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

,J         (FR  Doc.  79-25909  Filed  8-21-79;  8:45  am] 
f        BILLING  CODE  4110-08-M 


Meeting  of  the  Cardiology  Advisory 
Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee. 
National  Heart,  Lung,  and  Blood 
Institute,  October  1  and  2, 1979,  in 
Conference  Room  9,  Building  31 C, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda.  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5  p.m.  each  day. 
Attendance  by  the  public  will  be  limited 
to  space  available  Topics  for  discussion 
will  include  a  review  of  the  programs  in 
the  Cardiology  area  and  considerations 
of  reports. 


Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Barbara  Krames  Packard,  M.D.,  Ph.  D., 
Associate  Director  for  Cardiology, 
Division  of  Heart  and  Vascular 
Diseases,  National  Heart,  Lung,  and 
Blood  Institute,  Federal  Building,  Room 
320,  Bethesda,  Maryland  20205,  phone 
(301)  496-5421,  will  furnish  substantive 
program  information  upon  request. 

Dated:  August  13, 1979. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  NIH. 

(FR  Doc.  79-259H  Filed  8^21-79;  B:45  ami 
BILLING  CODE  4110-Oa-M 


Meeting  of  the  Population  Research 
Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Population  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development,  on  November  14- 
16,  1979  in  the  Landow  Building^ 
Conference  Room  "A,"  7910  Wo'odmont 
Avenue,  Bethesde,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  14  from  9:00  am.  to 
10:30  a.m.  to  discuss  the  program  status, 
new  developments  and  projections  for 
population  research  centers,  program 
projects  and  institutional  fellowships. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c)(4)  and 
552(c)(6)  and  Section  10(d)  of  Pub.  L.  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  November  14  from  10:30  a.m. 
to  adjournment  on  November  16  for 
review,  discussion  and  evaluation  of 
individual  grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Building 
31,  room  2A-04.  National  Institutes  of 
Health,  Bethesda.  Maryland.  Area  Code 
301.  496-1848.  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members.  Dr.  William  A.  Sadler. 
Executive  Secretary  of  the  Population 
Research  Committee.  NICHD.  Landow 
Building.  Room  70-33.  National 


Institutes  of  Health.  Bethesda. 
Maryland.  Area  Code  301.  496-6515,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Pribram  No.  13.864,  National  Institutes  of 
Heal 

DatiL  August  13, 1979. 
Suzanitlo..  Fremeau, 
Committee  Management  Officer,  NIH. 

[FR  Doc.  79-25917  Filed  8-2t-79;  8:45  am) 
BILUNG  CODE  4110-08-M 


Office  of  the  Secretary 

National  Advisory  Committee  on  the 
White  House  Conference  on  Families; 
Meeting 

The  National  Advisory  Committee  on 
the  White  House  Conference  on 
Families  was  established  to  advise  the 
Secretary,  the  Chajr  of  the  Conference, 
and  the  Conference  staff  on  matters 
pertaining  to  the  Conference,  including 
the  development,  implementation  and 
execution  of  overall  plans  and 
procedures  for  the  Conference. 

In  accordance  with  Pub.  L.  92-463. 
notice  is  hereby  given  of  a  meeting  to  be 
held  Friday,  September  7,  1979.  ot  9:30 
a.m..  in  Room  800  of  the  Hubert  H. 
Humphrey  Building,  located  at  200 
Independence  Avenue  SVV.,  in 
Washington,  DC 

The  agenda  will  include  review  of  the 
Conference  procesp  and  specific 
discussion  of  stateactivities,  hearings, 
national  organization  participation, 
media  efforts  and  national  activities. 
The  agenda  will  alto  include  discussion 
of  issue  development  and  a  framework 
for  the  identification  and  generation  of 
issues  to  be  addressed  by  the 
Conference. 

All  sessions  will  be  open  to  the  public; 
however,  seating  capacity  will  be 
lirtuted. 

Further  information  on  the  meeting 
may  be  obtained  from  the  White  House 
Conference  on  Families  at  330 
Independence  Avenue  SW.  Washington, 
DC  20201;  telephone  number:  202/472- 
4393. 

Dated:  August  17.  Ifi79. 
John  L.  Carr, 

Executive  Director,  White  House  Conference 
on  Families. 

[FR  Doc.  79-25908  Filed  8-21*79;  8:45  am| 
BILLING  CODE  4110-12-M 


Office  of  Public  Affairs;  Statement  of 
Organizational  Function  and 
Delegation  of  Authiorlty 

This  notice  amends  Part  A  of  the 
Statement  of  Organizational  Function 
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and  Delegation  of  Authority  of  the 
Department  of  Health.  Education,  and 
Welfare  by  amending  Chapter  AP, 
"Office  of  PubUc  Affairs."  (43  FR  52602. 
11/8/78)  to  transfer  the  functions  of  the 
Information  Services  Staff  to  the 
Editorial  and  Publications  Management 
Division  and  delete  the  name  of  that 
office.  This,  transfer  requires  the 
following  changes  in  the  functional 
statement: 

Delete  Paragraph  AP.20  Bl  pertaining 
to  the  Information  Services  Staff. 

Add  the  following  at  the  end  of 
Paragraph  AP.20  F.  Editorial  and 
Publications  Management  Division: 

"Manages  the  Public  Affairs  Resource 
Center  which  contains  information  on 
HEW  programs  and  activities. 

"Directs  the  preparation  of  the  Green 
Sheet,  a  daily  compilation  of  news 
concerning  HEW  programs  and 
activities. 

"Prepares  analyses  of  current  issues 
and  programs." 

Delete  from  Paragraph  AP.20  F. 
Editorial  and  Publications  Management 
Division,  seventh  item,  the  words,  "such 
as  HEW  Now." 

Dated:  August  16. 1979. 
Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget. 

(FR  Doc.  79-25982  Filed  B-21-79:  8:45  am) 

BILUNG  CODE  4110-12-M  "^ 


Office  of  Education 

National  Advisory  Council  on  Adult 
Education;  Meeting 

agency:  National  Advisory  Council  on 

Adult  Education. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Advisory 
Council  on  Adult  Education.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  Sec. 
10(a)(2)). 

DATE:  September  6. 1979.  7:00  p.m.  to 
10:00  p.m.;  September  7, 1979.  8:00  a.m. 
to  3:00  p.m. 

address:  Salt  Lake  City  Hilton  Hotel. 
150  West  5th  South.  Salt  Lake  City. 
Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Gary  A.  Eyre.  Executive  Director. 
National  Advisory  Council  on  Adult 
Education.  425  13th  St..  NW.. 
Washington.  D.C.  20004  (202/376-8892). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Adult 


Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  directed  to: 

Advise  the  Commissioner  in  the 
preparation  of  general  regulations  and  with 
respect  to  poUcy  matters  arising  in  the 
administration  of  this  title,  including  policies 
and  procedures  governing  the  approval  of 
State  plans  under  section  306  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  edcucation 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  v\ith 
respect  thereta  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendatioons  for  changes  in  this  title 
and  other  Federal  laws  relating  to  adult   - 
education  activities  and  services).  The 
President  shall  transmit  each  such  report  to 
the  Congress  together  with  his  conunents  and 
recommendations. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public. 
The  proposed  agenda  includes: 

FY-79  Budget  Adjustments. 

Council  and  Committee  Budgets,  FY-flO. 

Urban  Policy  Strategies. 

Orientation  Procedures  for  New  Members. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education.  425  13th  St..  NW..  Suite  323. 
Washington.  D.C.  20004. 

Signed  at  Washington.  D.C,  on  August  17, 
1979. 
Gary  A.  Eyre, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

(FR  Doc.  79-28013  Filed  8-n-79:  8:45  am) 
BiLLING  CODE  4110-02-11 


Public  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority;  Correction 

In  the  FR  Document  79-19048. 
appearing  on  page  35297  in  the  Federal 
Register  of  June  19. 1979.  make  the 
following  change  in  the  third  column: 

Under  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  (NIAAA).  Office 
of  Extramural  Policy  and  Project  Review 
(HMC14).  delete  the  phrase  "except 
nonresearch  and  development 
contracts"  from  item  (1]  of  the  functional 
statement. 

This  phraseVas  inadvertently 
included  in  the  functional  statement  for 
NIAAA. 


Dated:  August  13, 1979. 

Wllford ).  Forbush. 

Acting  Assistant  Secretary  for  Managea  int 
and  Budget. 


[FR  Doc  79-25961  Filed  8-Zl.,79;  8:45  am] 
BILLING  CODE  411»:«»-«l 


Social  Security  Administration 


Advisory  Council  on  Social  Security; 
Public  Meetings 

agency:  Advisory  Council  on  Socia 
Security.  HEW. 

action:  Notice  is  hereby  given,  pur  luant 
to  Pub.  L  92-263.  that  the  Advisory 
Council  on  Social  Security,  establisned 
pursuant  to  section  706  of  the  Socia| 
Security  Act,  as  amended,  will  mee^  on 
September  7,  8.  21.  28.  and  29.  from 
a.m.  to  5:00  p.m.  at  the  Marriott  Twin 
Bridges  Hotel,  U.S.  1  and  1-395. 
Washington,  D.C.  20024.  The  meetings 
will  be  devoted  to  the  review  of  th« 
report  (benefits,  financing,  and  all  ( ther 
issues). 


\ 


3:00 


final 


p  Liblic. 


to 


C^Ol) 


These  meetings  are  open  to  the 
Individuals  and  groups  who  wisU  I 
■Jhave  their  interest  in  the  Social  Se<  urity 
Program  taken  into  accoimt  by  the 
Council  may  submit  written  comments, 
views,  or  suggestions  to  Mr.  Lawrei  ice 
H.  Thompson. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lawrence  H.  Thompson.  Execu  live 
Director.  Advisory  Council  on  Soci  nl 
Security.  P.O.  Box  17054.  Baltimore 
Maryland  21235. 

Telephone  inquiries  should  be 
directed  to  Mr.  Edward  F.  Moore. 
597-1712. 

(Catalog  of  Federal  Domestic  Assistant  e 
Program  Numbers  13.800-13.807  Social 
Security  Program) 

Dated:  August  16. 1979. 

Lawrence  H.  Thompson. 

Executive  Director,  Advisory  Council  o  r 
Social  Security. 

|FR  Doc.  79-23966  filed  8-21-79:  8:45  am] 
BILUNG  CODE  4I1O-07-M 


DEPARTMENT  OF  THE  INTERIOF 

Bureau  of  Land  Management 

Riverside  District  Grazing  Advia 
Board;  Meeting, 

Notice  is  hereby  given  in  accord 
with  Public  Law  94-579,  Title  IV,  I 
403.  that  a  pubUc  meeting  of  the 
Riverside  District  Grazing  Advisor 
Board  will  be  held  September  26, 

The  meeting  will  begin  at  9:30  a.^.  in 
the  banquet  room  of  Rosita's  Restaiirant. 
540  West  Main  Street,  Barstow, 
California. 


79. 
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The  agenda  for  the  meeting  will 
include  (1)  rechartering  requirements  (2] 
summary  report  on  use  of  range- 
betterment  funds  during  fiscal  year  1979 
(3)  proposed  expenditure  of  range- 
betterment  funds  in  fiscal  year  1980  (4) 
clarification  on  the  cooperative 
management/stewardship  program 
mentioned  in  the  Rangeland 
Improvement  Act  [5)  open  forum  for 
public  comment. 

If  time  allows,  the  public  may  make 
oral  statements  to  the  Board.  Written 
statements,  to  be  entered  into  the 
minutes,  may  be  submitted  to  the  Board 
for  consideration. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  during 
regular  business  hours  for  public 
inspection  within  30  days  following  the 
meeting. 
Richard  O.  Freel, 
Acting  District  Manager. 

[FR  Doe  79-25960  Filed  8-21-79;  8:45  ami  • 
BILLING  COOE  4310-M-M 


Pacific  Outer  Continental  Shelf; 
Change  of  Address 

agency:  Department  of  the  Interior, 
Bureau  of  Land  Management. 
action:  Change  of  Address. 

Notice  is  hereby  given  that,  effective 
Tuesday,  October  9, 1979,  the  Pacific 
Outer  Continental  Shelf  Office  will 
relocate  its  office  in  Los  Angles.  The 
new  address  is:  Pacific  Outer  Contential 
Shelf  Office,  Bureau  of  Land 
Management,  1340  West  6th  Street, 
Room  200,  Los  Angeles,  CA  90017. 

The  main  telephone  number  for 
general  inquiries  remains  the  same: 
commercial,  213-688-7234;  FTS,  798- 
7234. 

The  following  extensions  will  apply  as 
indicated: 

688-4551  Manager. 

688-4420  Assistant  Manager. 

688-6741  Chief,  Environmental  Assessment 

Division. 
688-7109  Chief,  Operations  Division. 
688-7120  Chief,  Studies  Staff. 
688-4323  Chief,  Management  Services 

Division 
688-6740  Public  Information  Officer. 
William  E.  Grant, 

Manager.  Pacific  Outer  Continental  Shelf 
Office. 

|FR  Doc.  79-25094  Filed  8-21-79:  8  45  dm) 
BILUNG  COOE  43ia-«4-M 


[U-43547  and  U-43S48] 

Utah;  Application 

Notice  is  hereby  given  tl^at  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 


Northwest  Pipeline  Corporation  has 
applied  for  two  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

Salt  Lake  Meridian,  Utah 

T.  20  S.,  R.  21  E., 

Sec.  10,  WV2SWy«. 
T.  20  S..  R.  22  E., 

Sec.  30,  W'/zNE'A. 

The  neel^ed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system 
located  in  Grand  County,  Utah, 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  other  analyses 
necessary  for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab,  Utah 
84532. 
Dell  T.  Waddoups, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-25895  Filed  8-21-79;  8:45  am] 
BILLING  COOE  4310-S4-M 


Draft  Interim  Management  Policy  and 
Guidelines  for  Wilderness  Study  Areas 

agency:  Bureau  of  Land  Management; 
Interior. 

action:  Notice  of  reopening  of  comment 
period. 


summary:  The  comment  period  on  the 
Draft  Interim  Management  Policy  and 
Guidelines  for  Wilderness  Study  Areas 
which  was  published  inihe  Federal 
Register  of  January  12,  1979  (44  FR 
29501),  is  reopened  to  allow  the  public  to 
submit  comments  on  a  legal  critique  of 
the  Solicitor's  Opinion  of  September  5, 
1978,  construing  section  603  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

DATES:  Comments  by  September  6, 1979. 
address:  Comments  should  be  sent  to: 
Director  (430).  Burtau  of  Land 
Management,  1800  C  Street,  N.W.. 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5615  of  the  above 
address  from  7:45  a.m.  to  4:15  p.m. 
during  regular  work  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Sopher,  202-343-6064. 
SUPPLEMENTARY  INFORMATION:  This 

notice  reopens  the  comment  period  on 
the  Draft  Interim  Management  Policy 
and  Guidelines  for  Wilderness  Study 
Areas  to  accept  comments  from  the 
public  on  a  legal  critique  of  the 
Solicitor's  Opinion  of  September  5, 1978 


(86 1.D.  91  (1979)),  interpreting  section 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1782),  as  it  impacts  the  Draft  Interim 
Policy  and  Guidelines  for  Wilderness 
Study  Areas.  The  Iqgal  critique  was 
received  and  considered  by  the 
Department  of  the  I^iterior  after  the 
close  of  the  comment  period  on  the  Draft 
Interim  Management  Policy  and 
Guidelines  for  Wilderness  Study  Areas. 
In  order  to  give  the  jpublic  an 
opportunity  to  study  the  critique  and 
submit  any  comments  it  might  have  on 
the  critique,  the  comment  period  is 
hereby  reopened.  Cbpies  of  the  critique 
will  be  available  to  the  public,  upon 
request,  at  the  following  address: 

Director  (430),  Bureau  of  Land  Management, 
1800  C  Street,  N.W..  Washington,  D.C. 
20240,  202-343-6064» 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

August  17, 1979. 

|FR  Doc.  79-25973  Filed  8-21-179:  8:45  am) 
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Bureau  of  Reclam^ion 

Draft  Supplement  to  the  Final 
Environmental  Statement  for  the  San 
Luis  Unit,  Central  Valley  Project, 
California;  Public  Hearing 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  supplement  to  the  final 
environmental  statement  for  the  San 
Luis  Unit  of  the  Central  Valley  Project  in 
Solano,  Contra  Costa,  Alameda,  San 
Joaquin,  Stanislaus,  Fresno,  and  Kings 
Counties  in  California.  The  statement 
(INT  DES  79-50)  was  filed  with  the 
Environmental  Protection  Agency  on 
July  30, 1979. 

The  proposed  action  is  to  seek 
reauthorization  of  the  San  Luis  Unit  to 
allow  for  the  following  actions:  (1) 
Amend  the  existing  water  service 
contract  with  Westlends  Water  District 
(WWD)  to  increase  the  long-term 
commitment  of  San  Luis  water  to  WWD 
by  250,000  acre-feet  per  year,  and  (2)  To 
complete  the  San  Lujs  Drain  from 
Kesterson  to  the  drain's  discharge 
location  in  the  western  Sacramento-San 
Joaquin  Delta  near  Chipps  Island. 

Two  public  hearing  dates  have  been 
scheduled  to  receive  comments  on  the 
draft  supplement  from  interested 
individuals  and  orgaonizations. 

The  locations,  datfes,  and  times  for  the 
hearings  are  as  follows: 

1.  In  Fresno,  California,  in  the  North 
Ballroom  of  the  Fresno  Hilton  Hotel. 
1055  Van  Ness,  on  September  26. 1979. 
starting  at  7  p.m. 


Federal  Register  /  Vol.  44.  No.  164  /  Wednesday.  August  22.  1979  /  Notices 


19313 


2.  In  Concord,  California,  in  the  Board 
Room  of  the  Contra  Costa  County  Water 
District,  at  1331  Concord  Avenue,  on 
September  27, 1979,  starting  at  7  p.m. 

Each  hearing  will  continue  until  all 
persons  desiring  to  comment  have  been 
heard. 

Individuals  and  representatives  of 
organizations  desiring  to  present  their 
views  at  the  hearing  should  contact  the 
Regional  Environmental  Quality  Officer, 
Bureau  of  Reclamation,  2800  Cottage 
Way,  Sacramento,  California  95825 
(telephone  916-484-4792). 

Requests  for  scheduling  of  oral 
presentations  will  be  accepted  until  4 
p.m.,  September  21, 1979.  Requests  to 
speak  can  also  be  made  at  the 
registration  desk  at  the  hearings.  Insofar 
as  practicable,  speakers  will  be 
scheduled  according  to  the  time 
preferences  indicated  in  their  requests. 

The  time  permitted  for  oral 
presentations  at  the  hearing  may  be 
limited  to  10  minutes  per  speaker, 
depending  on  the  number  of 
presentations  scheduled.  Speakers  will 
not  be  permitted  to  trade  of  consolidate 
their  scheduled  times  to  make  longer 
individual  presentations.  However,  the 
person  presiding  at  the  hearing  may 
allow  additional  oral  comments  by 
anyone  after  all  scheduled  speakers 
have  been  heard.  Written  statements  by 
persons  who  desire  to  supplement  their 
oral  presentations  and  by  those  unable 
to  attend  the  public  hearing  may  be 
submitted  to  the  Regional 
Environmental  Quality  Officer  (address 
given  above)  through  October  10, 1979, 
for  inclusion  in  the  hearing  record. 
Please  label  comments  submitted  by 
mail  as  "Public  Hearing"  comments  on 
the  draft  supplement. 

Copies  of  the  draft  supplement  are 
available  for  public  examination  at  the 
Mid-Pacific  Regional  Office  of  the 
Bureau  of  Reclamation,  2800  Cottage 
Way,  Sacramento,  California  95828. 
Single  copies  of  the  statement  may  be 
obtained  without  charge  by  writing  to 
the  Regional  Director,  Bureau  of 
Reclamation,  at  the  address  given  above 
for  the  Mid-Pacific  Regional  Office. 

Dated:  August  16, 1979. 

Orrin  Ferris. 

Acting  Commissioner  of  Reclamation. 

|FR  Doc.  79-25984  Filed  8-21-79:  8:45  am] 
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Office  of  Surface  Mining— Reclamation 
and  Enforcement 

Receipt  of  Permanent  Program 
Submission  From  the  State  of 
Wyoming 

agency:  Office  of  Surface  Mining — 
Reclamation  and  Enforcement  ("OSM") 
U.S.  Departertt  of  Interior. 
ACTION:  Notice  of  receipt  of  program 
submission  from  the  State  of  Wyoming 
and  procedures  for  public  participation 
in  review  for  determination  of 
completeness  of  submission. 

summary:  On  August  15, 1979,  the  State 
of  Wyoming  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reoiamation  Act  of  1977  ("SMCRA"). 
OSM  is  seeking  public  comments  on  the 
completeness  of  the  State  program. 
DATES:  A  public  review  meeting  to 
discuss  completeness  of  the  submission 
will  be  held  on  September  20, 1979  from 
9:00  a.m.  to  2:00  p.m.  or  until  all 
discussion  has  been  completed.  Written 
comments  must  be  received  on  or  before 
5:00  p.m.,  September  20, 1979. 
ADDRESSES:  The  public  review  meeting 
will  be  held  at  Hathaway  Building, 
Cheyenne,  Wyofhing,  in  the  Auditorium. 
Copies  of  the  full  text  of  the  proposed 
Wyoming  program  are  available  for 
review  during  regular  business  hours  at 
the  following  locations: 

Office  of  Surface  Mining — Reclamation  & 
Enforcement.  Region  V,  1823  Stout  Street, 
Denver,  CO  80202, 

Land  Quality  Division  of  the  Wyoming 
Department  of  Environmental  Quality, 
Hathaway  Building,  Cheyenne,  Wyoming 
82002. 

and  the  district  offices: 

Land  Quality  Division.  30  East  Grinnell 
Street.  Sheridan,  Wyoming  82801. 

Land  QuaHfy  Division,  933  Main  Street, 
Lander.  Wyoming  82520. 

Written  comments  should  be  sent  to: 
Mr.  Donald  A.  Crane,  Regional  Director, 
Office  of  Surface  Mining,  1823  Stout 
Street,  Denver,  CO  80202. 

Written  comments  will  be  available 
for  public  review  at  the  OSM  Region  V 
Office  above,  on  Monday  through 
Friday,  8:00  a.m.-4:30  p.m.,  excluding 
holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  A.  Crane,  Regional  Director, 
or  Ms.  Mary  Wright,  Deputy  Regional 
Director,  Office  of  Surface  Mining,  1823 
Stout  Street,  Denver,  CO  80202. 


\ 
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SUPPLEMENTARY  INFORMATION:  On 

August  15. 1979,  OSM  received  a 
proposed  permanent  regulatory  pr  }gram 
from  the  State  of  Wyoming.  The  pi  irpose 
of  this  submission  is  to  demonstra  :e 
both  the  State's  intent  and  its  capability 
to  assume  responsibility  for 
administering  and  enforcing  the 
provisions  of  SMCRA  and  OSM's 
permanent  regulatory  program  (3ajCFR 
Chapter  7),  as  published  in  the  Fei  leral 
Register  on  March  13, 1979,  (44  FR 
15311-15463).  This  notice  describe  s  the 
nature  of  Wyoming's  proposed  pri  igram 
and  sets  forth  information  concen  ling 
public  participation  in  the  Regioni  il 
Director's  determination  of  whethpr  or 
not  the  submission  is  complete, 
public  participation  requirements 
consideration  of  a  permanent  Sta 
program  are  found  in  30  CFR  Sec 
732.11  and  732.12  (44  FR  15326-1 
Additional  information  may  be  fi 
under  corresponding  sections  of 
preamble  to  OSM's  permanent  p 
regulations  (44  FR  14959-14960). 
receipt  of  the  Wyoming  submission  is 
the  first  step  in  a  process  which  v  'ill 
result  in  the  establishment  of  a 
comprehensive  program  for  the 
regulation  of  surface  coal  mining 
reclamation  operations  and  coal 
exploration  in  Wyoming^ 

By  submitting  a  proposed  progi  am, 
Wyoming  has  indicated  that  it  wi  shes  to 
be  primarily  responsible  for  this 
permanent  program.  If  the  submit  sion, 
as  hereafter  modified,  is  approve  i  by 
the  Secretary  of  the  Interior,  the  1  tate  of 
Wyoming  will  have  primary  juris  liction 
for  the  regulation  of  coal  mining  (  nd 
reclamation  and  coal  exploration  on 
non-Federal  lands  in  Wyoming.  I  the 
program  is  disapproved,  a  Federj  1 
program  will  be  implemented  an<  OSM 
will  have  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Before  OSM  and  the  Secretary 
formally  begin  consideration  of  tl 
substance  of  the  program,  the  R 
Director  must  determine  that  the 
submission  is  complete.  If  the  R 
Director  determines  the  submiss 
be  complete,  consideration  of  th 
adequacy  of  the  program  will  bej 
the  public  will  be  informed  of  the 
decision  and  granted  the  opportu  lity  to 
submit  comments  on  the  adequacy  of 
the  submission.  If  the  submission 
determined  to  be  incomplete,  the  State 
will  be  given  the  opportunity  to  a  ibmit 
additional  material.  If  the  State  f  lils  to 
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provide  the  missing  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  will  be 
initially  disapproved.  After  initial 
disapproval  the  State  may  revise  the 
program.  If  the  resubmitted  program  is 
also  found  to  be  incomplete  after 
opportunity  for  supplementing  it  has 
passed  or  is  otherwise  deficient,  the 
State  program  will  be  given  a  fmal 
disapproval,  and  a  Federal  program  will 
be  implemented. 

At  this  time.  OSM  is  primarily 
concerned  with  whether  the  proposed 
program  constitutes  a  complete 
submission.  The  decision  on 
completeness  will  be  made  by  Donald 
A.  Crane,  Regional  Director,  OSM 
Region  V.  To  assist  in  obtaining 
information  on  the  completeness  of  the 
Wyoming  submission,  the  Regional 
Director  is  requesting  written  comments 
from  the  public  and  will  hold  a  public 
review  meeting  on  the  issue  of 
completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director  and  will  be  informal. 
This  will  provide  members  of  the  public 
State  and  OSM  opportunity  to  openly 
exchange  thoughts  concerning  program 
completeness  outside  the  more  rigid 
structure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
Office  above  or  may  be  handcarried  to 
the  public  review  meeting  at  the  address 
above  and  submitted  as  exhibits  to  the 
proceeding.  The  comment  period  will 
close  at  the  conclusion  of  the  public 
review  meeting  or  at  5:00  pm  on 
September  20, 1979,  whichever  is  later. 
Comments  received  after  that  time  will 
not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  between  August  20, 1979  and 
September  19, 1979  at  the  request  of 
members  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  completeness  of  the 
proposed  program. ' 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Sylvia 
Sullivan,  Public  Information  Office, 
telephone  (303)  837-5966,  at  the  Regional 
Director's  Office  above. 

Meetings  may  be  scheduled  between 
9:00  am  and  noon  and  1.00  pm  and  4:00 


pm,  Monday  through  Friday,  excluding 
holidays  at  the  Regional  Director's 
Office. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Wyoming 
program.  Under  Section  1702(d)  of 
SMCRA  (30  use  Section  1292(d)), 
approval  of  State  programs  does  not 
constitute  a  major  action  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  use  4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Wyoming 
submission;         j 

The  Wyoming  Department  of 
Environmental  Quality  has  been 
designated  by  the  Governor  of  Wyoming 
to  implement  and  enforce  the  Wyoming 
Environmental  Quality  Act.  as  amended, 
in  accordance  with  the  Surface  Mining 
and  Reclamation  Act  of  1977  (P.L.  95- 
87).  The  Department  has  developed 
State  regulations  to  carry  out  the  State 
mandate. 

Contents  of  the  State  Program 
Submission  include: 

1.  Wyoming's  existing  State  laws  and 
regulations  and  proposed  laws  and 
regulations 

2.  Other  existing  and  proposed  Stale 
laws  and  regulations 

3.  Attorney  General  opinions  as  to 
adequacy  of  existing  and  proposed  State 
laws  and  rules  aod  regulations  to  meet 
the  requirements  of  PL  95-87 

4.  Designation  of  Land  Quality 
Division  Department  of  Environmental 
Quahty  as  the  State  Regulatory 
Authority 

5.  Descriptions  and  organization 
charts  for  agencies  involved  in  the  State 
program 

6.  Description  of  the  systems  for  the 
proposed  permanent  program 

7.  Description  of  mining,  reclamation 
and  exploration  statistics  for  1979-1983 

8.  Description  of  Land  Quality 
Division  existing  and  proposed  staff 

9.  Staff  adequacy  for  implementation 
of  the  State  program 

10.  Description  of  use  of  other 
agencies  by  the  State  Regulatory 
Authority  for  the  State  program 

11.  Land  Qualify  Division  budget 

12.  Land  Qualify  Division  Offices  and 
Equipment 

13.  Special  environmental  protection 
performance  standards 

14.  Other  programs  administered  by 
Land  Quality  Division 

15.  Proposed  Cooperative  Agreement 


between  Department  of  Interior  and 
State  of  Wyoming! 
Donald  A.  Crane, 

Regional  Director.  Itegion  V.  Office  of  Surface 
Mining. 

[FR  Ooc.  79-25953  Filed  8-21-79;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvesUgation  No.  3>7-TA-64] 

Certain  High-Voltage  Circuit 
Interrupters  and  Components  Thereof; 
Order  and  Notice  Designating 
Investigation  Mone  Complicated 

On  August  7. 1979,  the  presiding 
officfer  in  investigaition  No.  337-TA-64 
certified  to  the  Commission  his 
recommendation  that  this  investigation 
be  designated  more  complicated.  His 
recommendation  airises  from  a  motion 
filed  on  July  16, 1978,  by  respondents 
BBC  Brown,  Boverf  and  Co.,  Ltd.,  and 
Brown  Boveri  Corporation  pursuant  to 
§  210.15  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.15) 
(Motion  Docket  No.  64-29). 

The  Commission  hereby  accepts  the 
recommendation  of  the  presiding  officer 
and,  pursuant  to  section  337(b)(1)  of  the 
Tariff  Act  of  1930  jl9  U.S.C.  1337(b)(1)). 
declares  this  investigation  to  be  more 
complicated.  * 

The  reason  for  such  a  declaration  is 
that  the  investigation  is  of  an  involved 
nature  owing  to  the  subject  matter,  the 
difficulty  in  obtaining  information,  and 
the  large  number  af  parties  involved. 
The  patent  in  question  in  this 
investigation  requires  analysis  of  an 
unusually  high  number  of  patent 
references.  Extensive  depositions  and 
document  production  are  required  to 
examine  its  validify  and  alleged 
infringement.  Much  information  is 
located  abroad  and  more  time  is  needed 
to  complete  discovery.  These  problems 
have  been  exacerbated  by  the  large 
number  of  parties  involved. 

In  addition,  the  Commission  hereby 
denies  the  motion  of  Westinghouse 
Electric  Corporation.  Docket  No.  64-49, 
filed  August  10, 1979,  for  leave  to  file  a 
memorandum  in  opposition  to  the  order 
recommending  that  this  investigation  be 
designated  more  comphcated. 

Issued:  August  17,  J979. 

By  order  of  the  Coipmission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  79-26000  Filed  8-2ll79;  8:45  am) 
BILLING  CODE  7020-02^ 


[investigation  No.  337-TA-52] 

Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod; 
Commission  Hearing  on  the  Presiding 
Officer's  Recommendation  and  on 
Relief,  Bonding,  and  the  Public 
interest,  and' of  the  Schedule  for  Filing 
Written  Submissions 

Recommendation  of  the  presiding  officer 

In  connection  with  the  U.S. 
International  Trade  Commission's 
investigation  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  certain 
apparatus  for  the  continuous  production 
of  copper  rod  in  the  United  States,  the 
presiding  officer  filed  her  recommended 
determination  on  August  13, 1979,  that 
the  Commission  determine  that  there  is 
a  violation  of  section  337.  The  presiding 
officer  certified  the  evidentiary  record  to 
the  Commission  for  its  consideration. 
Interested  persons  may  obtain  copies  of 
the  presiding  officer's  recommendation 
(and  all  other  public  documents)  by 
contacting  the  office  of  the  Secretary  to 
the  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  (202) 
523-0161. 

Commission  hearing  scheduled 

The  Commission  will  hold  a  f^earing 
beginning  at  10:00  a.m.,  e.d.t.,  on 
September  25, 1979,  in  the  Commission's 
Hearing  Room  (Room  331),  701  E  Street 
NW.,  Washington,  D.C.  20436,  for  two 
purposes.  First,  the  Commission  will 
hear  oral  arguments  on  the  presiding 
officer's  recommendation  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended.  Second,  the 
Commission  will  hear  oral  presentations 
concerning  appropriate  relief,  bonding, 
and  the  public-interest  factors  for 
consideration  in  the  event  that  the 
Commission  determines  that  there  is  a 
violation  of  section  337.  These  matters 
are  being  heard  on  the  same  day  in 
order  to  facilitate  the  completion  of  this 
investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  of  this  hearing  upon  the 
parties  to  the  investigation.  The 
procedure  for  each  portion  of  the 
hearing  follows. 

Oral  argument  concerning  the  presiding 
officer's  recommendation 

A  party  to  the  Commission's 
investigation  or  an  interested  agency 
wishing  to  present  to  the  Commission  an 
oral  argument  concerning  the  presiding 
officer's  recommendadon  will  be  limited 
to  no  more  than  30  minutes.  A  party  or 
interested  agency  may  reserve  10 


minutes  of  its  time  for  rebuttal.  The  oral 
arguments  will  be  held  in  this  order: 
complainants,  respondents,  interested 
agencies,  and  Commission  investigative 
staff.  Any  rebuttals  will  be  held  in  this 
order:  respondents,  complainants, 
interested  agencies,  and  Commission 
investigative  staff. 

Oral  presentations  on  relief,  bonding, 
and  the  public  interest 

Following  the  oral  arguments  on  the 
presiding  officer's  recommendation,  a 
parfy  to  the  investigation,  an  interested 
agency,  a  public-interest  group,  or  any 
interested  member  of  the  public  may 
make  an  oral  presentation  on  relief, 
bonding,  and  the  public  interest. 

1.  Relief.  If  the  Commission  finds  a 
violation  of  section  337,  it  may  issue  (1) 
an  order  which  could  result  in  the 
exclusion  from  entry  of  certain 
apparatus  for  the  continuous  production 
of  copper  rod  into  the  United  States  or 
(2)  an  order  which  could  result  in 
requiring  respondents  to  cease  and 
desist  from  alleged  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  such  apparatus 
for  the  continuous  production  of  copper 
rod.  Accordingly,  the  Commission  is 
interested  in  what  relief  should  be 
ordered,  if  any. 

2.  Bonding.  If  the  Commission  finds  a 
violation  of  section  337  and  orders  some 
form  of  relief,  such  relief  would  not 
become  final  for  a  60-day  period,  during 
which  the  President  would  consider  the 
Commission's  report.  During  this  period 
the  certain  apparatus  for  the  continuous 
production  of  copper  rod  would  be 
entitled  to  enter  the  United  States  under 
a  bond  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  Accordingly,  the  Commission 
is  interested  in  what  bond  should  be 
determined,  if  any. 

3.  The  Public  interest.  If  the 
Commission  finds  a  violation  of  section 
337  and  orders  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public.  Accordingly,  the 
Commission  is  interested  in  the  effect  of 
any  exclusion  order  or  cease  and  desist 
order  upon  (1)  the  public  health  and 
welfare,  (2)  competitive  conditions  in 
the  U.S.  economy,  (3)  the  production  of 
like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S. 
consumers. 

Those  persons  making  an  oral 
presentation  on  any  or  all  of  the  above 
topics  will  be  limited  to  15  minutes,  with 
an  additional  5  minutes  each  for 
summation  after  all  presentations  have 
been  made.  Participants  with  similar 
interests  may  be  required  to  share  time. 
The  order  of  oral  presentations  will  be 
as  follows:  complainants,  respondents, 


he 


interested  agencies,  public-interea  t 
groups,  other  interested  members  }f  the 
pubhc,  and  Commission  investiga  ive 
staff.  Summations  will  follow  the  fame 
order. 

How  to  participate  in  the  heari^. 
Any  person  desiring  to  appear  at 
Commission's  hearing  must  file  a 
written  request  to  appear  with  thi 
Secretary  to  the  U.S.  Internationa  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  no  later  iian 
the  close  of  business  (5:15  p.m.,  e.  l.t.)  on 
September  18, 1979,  The  written  r  >quest 
must  indicate  whether  such  persa  n 
wishes  to  present  an  oral  argumei  it 
concerning  the  presiding  officer's 
recommendation  and/or  an  oral 
presentation  concerning  relief,  ba  nding, 
and  the  public  interest.  While  on]  ^ 
parties  to  the  Commission's  T 

investigation,  interested  agencies!  and 
the  Commission  investigative  stan  may 
present  an  oral  argument  concern  ing  the 
presiding  officer's  recommended 
determination,  public-interest  gra  ups 
and  other  interested  members  of  he 
public  are  encouraged  to  make  ai  oral 
presentation  concerning  the  publ  c 
interest. 

Written  submissions  to  the  Comn  ission 

The  Commission  requests  that  Arritten 
submissions  of  four  types  be  filec  in 
connection  with  these  proceedings 
before  the  Commission. 

1.  Briefs  on  the  presiding  office  r's  - 
recommendation.  Parties  to  the 
Commission's  investigation,  intei  BSted 
agencies,  and  the  Commission 
investigative  staff  are  encouraget  to  file 
briefs  concerning  exceptions  to  tie 
presiding  officer's  recommendatii  m. 
Briefs  must  be  served  on  all  parti  es  of 
record  to  the  Commission's  invea  Ligation 
on  or  before  the  date  they  are  fill  d  with 
the  Secretary.  Statements  made  i  i  briefs 
should  be  supported  by  referenc*  s  to  the 
record.  Persons  with  the  same  pa  sitions 
on  the  issues  are  encouraged  to 
consolidate  their  briefs,  if  possibl 
Briefs  must  be  filed  no  later  thanf 
close  of  business  on  August  31, 
Parties  are  encouraged  to  consoll 
the  filing  of  exceptions  to  the  pre  tiding 
officer's  recommended  determine  tion 
and  alternative  findings  of  fact  a|  id 
conclusions  of  law  under  section  210.54 
of  the  rules  with  this  briefing 
requirement  in  order  to  eliminate' 
duplicative  filings  and  to  obtain  |  le 
benefit  of  the  August  31, 1979  filii  g  date 
for  such  exceptions  and  altemati  re 
finding  and  conclusions. 

2.  Reply  briefs  to  briefs  on  the 
presiding  officer's  recommendathn. 
Parties  to  the  Commission's         [ 
investigation,  interested  agenciea  and 
the  Commission  investigative  stq  f  are 
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encouraged  to  file  reply  briefs  to  the 
briefs  of  opposing  parties  concerning 
exceptions  to  the  presiding  officer's 
recommendation  in  order  to  give  greater 
focus  to  the  issues.  Reply  briefs  must  be 
filed  no  later  than  the  close  of  business 
on  September  7, 1979. 

3.  Written  comments  and  information 
concerning  relief,  bonding,  and  the 
public  interest  Parties  to  the 
Commission's  investigation,  interested 
agencies,  public-interest  groups,  and  any 
other  interested  members  of  the  public 
are  encouraged  to  file  written  comments 
and  information  concerning  relief, 
bonding,  and  the  public  interest.  These 
submissions  should  include  a  proposed 
remedy,  a  proposed  determination  of 
bonding,  and  a  discussion  of  the  effect 
of  the  proposals  on  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers.  Such 
written  comments  and  information  must 
be  filed  no  later  than  the  close  of 
business  on  September  7. 1979. 

4.  Post-hearing  briefs.  Parties  to  the 
Commission's  investigation,  interested 
agencies  and  the  Commission 
investigative  staff  may  be  asked  to 
respond  to  questions  in  writing  or  to 
brief  particular  issues  in  more  detail 
during  the  September  25. 1979  hearing. 
Such  responses  and  additional  briefing 
should  be  incorporated  in  post-hearing 
briefs.  Post-hearing  briefs,  must  be  filed 
no  later  than  the  close  of  business  on 
October  9. 1979. 

5.  Requests  to  participate  in  the 
hearing.  Written  requests  to  appear  at 
the  Commission  hearing  must  be  filed  by 
September  18, 1979,  as  described  above. 

Additional  information 

The  original  and  19  true  copies  of  all 
briefs  and  written  comments  and  any 
written  request  to  participate  must  be 
filed  with  the  Secretary  to  the 
Commission. 

Any  person  desiring  to  discuss 
confidential  information,  or  to  submit  a 
document  (or  a  portion  thereof)  to  the 
Conmiission  in  confidence,  must  request 
in  camera  treatment.  Such  request 
should  be  directed  to  the  Chairman  of 
the  Commission  and  must  include  a  full 
Statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Dncimients  or  arguments 
reflecting  confidential  information 
approved  by  the  Commission  for  in 
camera  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  Office. 

Notice  of  the  Commission's 
investigation  was  published  in  the 


Federal  Register  of  May  22, 1978  (43  PR 
21951-52). 
By  order  of  the  Commission. 

Issued:  August  17, 1979. 
Kenneth  R.  Mason. 
Secretary.  >       | 

[FR  Doc.  79-28247  Filed  8-21-79:  845  am] 
BILLING  CODE  7020-02-11 

LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

August  17,  1979.        I 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal       ^ 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
29967,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications 
submitted  by: 

1.  Utah  Legal  Services  in  Salt  Lake 
City,  Utah  to  serve  Carbon,  Daggett, 
Duchesne,  Emery,  Grand,  San  Juan, 
Uintah,  Beaver,  Garfield,  Iron,  Kane, 
Millard,  Piute,  Sanpete,  Sevier,  Wayne 
and  Washington  Counties. 

2.  Northern  New  Mexico  Legal 
Services  in  Taos,  New  Mexico  to  serve 
KcKinley,  Valencia  and  Torrance 
Counties. 

3.  Gulf  Coast  Legal  Foundation  in 
Houston,  Texas  to  serve  Wharton  and 
Matagorda  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Denver  Regional 
Office,  1726  Champa  Street,  Suite  500, 
Denver,  Colorado  80202. 
Dan ).  Bradley, 
President. 


[FR  Doc.  79-25896  Fiied  8-21-79:  8:45  am) 
BILUNG  COOE  Sa20-35-M 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Museum  Advisory  P^^nel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  to  the  National  Council 


on  the  Arts  will  be  held  September  5 
and  8, 1979,  from  9:00  a.m.  to  5:30  p.m.,  in 
room  1125,  Columbia  Plaza  Office 
Building,  2401  E  Street.  N.W.. 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on'applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  pccordance  with  the 
determination  of  tha  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  9(B)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
lohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
August  16, 1979. 

ira  Doc.  79-25931  Filed  8-21-f9;  8:45  am) 
BILUNG  CODE  7537-01-H 


Museum  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  September  10. 
1979,  from  9:00  a.m.  to  5:30  p.m.,  room 
1125,  Columbia  Plaza,  2401  E  Street, 
N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applii^tions  for 
financial  assistance  under  the  National 
Foundation  on  the  Afrts  and  the 
Humanities  Act  of  1$65,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  thest  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsection  (c)(4),  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endoy/ment  for  the  Arts. 
August  16, 1979. 

[FR  Doc.  7B-ZS932  Filed  8-21-79;  6:45  un| 
BILUNQ  COOE  7537-01-M 

Museum  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  beheld  September  11, 
1979,  from  9:00  a.m.  to  5:30  p.m.,  room 
1125,  Columbia  Plaza,  2401  E  Street, 
NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applications.  In  accordance  with 
the  Determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-^070. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  79-25933  Filed  8-21-79;  8:45  am) 
BILLING  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Project  No.  M-4] 

Availability  of  Final  Generic 
Environmental  Impact  Statement  on 
Handling  and  Storage  of  Spent  LIgtit 
Water  Powrer  Reactor  Fuel 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Final 
Generic  Environmental  Impact 
Statement  on  Handling  and  Storage  of 
Spent  Light  Water  Power  Reactor  Fuel 
prepared  by  the  Commission's  Office  of 
Nuclear  Material  Safety  and  Safeguards 
is  available  for  inspection  by  the  public 


in  the  Commission's  Public  Document 
Room  at  1717  H  Street.  NW.. 
Washington.  D.C.  The  Final  Generic 
Environmental  Impact  Statement  is  also 
being  made  available  at  local  PubUc 
Document  Rooms  and  at  State 
Clearinghouses. 

The  notice  of  availability  of  the  Draft 
Generic  Environmental  Impact 
Statement  and  requests  for  conunents 
from  interested  persons  was  published 
in  the  Federal  Register  on  March  24, 
1978  (43  FR  12402).  The  comments 
received  from  Federal  agencies.  State 
and  local  officials,  and  interested 
members  of  the  pubhc  have  been 
included  in  Volume  3  to  the  Final 
Statement. 

Copies  of  the  Final  Statement 
(Document  No.  NUREG-0575)  may  be 
purchased  on  or  about  August  31, 1979 
from  the  National  Technical  Information 
Service,  Springfield,  Virginia  22161,  as 
follows:  Volume  1— $7.25 — Executive 
Summary  and  Text;  Volume  2— $11.75— 
Appendices;  Volume  3— $12.00— 
Comments  on  the  Draft  Statement  and 
Staff  Responses;  microfiche — $3.00  per 
volume. 

Dated  at  Silver  Spring,  Md.,  this  3rd  day  of 
August  1979. 
For  the  Nuclear  Regulatory  Commission, 

Leland  C.  Rouse, 

Chief  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle  and 
Material  Safety. 

(FR  Doc.  79-25947  Filed  8-21-79;  8;4S  am) 
BILUNG  CODE  7590-01-M 


[Docket  No.  50-293] 

Boston  Edison  Co.;  Granting  of  Relief 
From  ASME  Section  XI  Inservice 
Inspection  (Testing)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  Boston 
Edison  Company.  The  relief  relates  to 
the  inservice  inspection  (testing) 
program  for  the  Pilgrim  Nuclear  Power 
Station  (the  facility)  located  near 
Plymouth,  Massachusetts.  The  ASME 
Code  requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

The  relief  consists  of  relief  requested 
under  the  provisions  of  10  CFR 
50.55a(g)(5)(iii)  for  certain  pumps  and 
valves  and  specific  ASME  Section  XI 
requirements  that  are  considered  to  be 
impractical. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 


Atomic  Energy  Act  of  1954,  as  amended 
[the  Act],  and  the  Commission's  : 
and  regulations.  The  Commission  ! 
made  appropriate  findings  as  reqi 
by  the  Act  and  the  Commission's  i 
and  regulatons  in  10  CFR  Chapter  I 
which  are  set  forth  in  the  letter  graij 
relief.  Prior  public  notice  of  this  actj 
was  not  required  since  the  grantir 
this  relief  from  ASME  Code 
requirements  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined!  that 
the  granting  of  this  relief  will  not  r(  suit 
in  any  significant  environmental  in  pact 
and  that  pursuant  to  10  CFR  51.5(d]  (4) 
an  environmental  impact  statemen  or 
negative  declaration  and  enviromn  ental 
impact  appraisal  need  not  be  prep(  red 
in  connection  with  this  action. 

For  further  details  with  respect  t )  this 
action,  see  (1)  the  requests  for  relief 
dated  April  13  and  July  24, 1979,  afld  (2) 
the  Commission's  letter  to  the  licei  see 
dated  August  15, 1979. 

These  items  are  available  for  pu  )lic 
inspection  at  thej  Commission's  Pul  ilic 
Document  Rooni  1717  H  Street,  NJ  V.. 
Washington,  D.C.  and  at  the  Plym<  uth 
Public  Library  on  North  Street  in 
Plymouth,  Massachusetts  02360.  A  copy 
of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nucl  jar 
Regulatory  Commission,  WashingI  on, 
D.C.  20555,  Attention:  Director,  Dii  ision 
of  Operating  Reactors. 

Dated  At  Bethesda.  Md.,  this  15th  da  v  of 
August  1979. 

For  the  Nuclear  Regulatory  Commlsi  ion. 

Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  No.  i , 
Division  of  Operating  Reactors. 

[FR  Doc  79-25940  Filed  8-21-79;  8:45  am] 
BILLING  CODE  7S90-01-M 
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[Docket  No.  50-10] 

Commonwealth  Edison  Co.;  Issuince 
of  Amendment  to  Facility  Opera^g 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  ha( 
issued  Amendment  No.  30  to  Facil  ty 
Operating  License  No.  DPR-2  to    I 
Commonwealth  Edison  Company  Ithe 
licensee),  which  amended  the  liceise  for 
operation  of  the  Dresden  Nuclear  >ower 
Station,  Unit  No.  1  (the  facility)  loi  ated 
in  Grundy  County,  Illinois.  This 
amendment  will  become  effective 
twenty  days  after  issuance,  unlesi  a 
hearing  has  been  requested. 

This  amendnient  adds  license 
conditions  relating  to  the  completi  )n  of 
facility  modifications  for  fire  prote  ction 
and  the  implementation  of 
administrative  controls. 


I   V 
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The  Commission  has  made 
appropriate  findings  as  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  niles  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittals 
dated  October  8, 1976,  November  30, 
1976,  December  28, 1976,  March  17, 1977, 
March  29, 1977,  July  19, 1977,  March  20, 
1979,  May  30, 1979,  and  July  5. 1979,  (2) 
Amendment  No.  30  to  License  No.  DPR- 
2,  including  the  Commission's  letter  of 
transmittal,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
DC.  and  at  the  Morris  Public  Library, 
604  Liberty  Street,  Morris,  Illinois  60451. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Belhesda,  Md.,  this  August  9. 1979. 
For  the  Nuclear  Regulatory  Commission. 
Dennis  L.  Zlemann, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Operating  Reactors. 

|FR  Doc.  79-25941  Filed  ft-21-79;  8;45  am] 
BILLING  CODE  7S90-01-M 


[Docket  Nos.  50-329-OL  and  50-330-OL] 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Reconstitution  of  Board 

Lester  Kornblith,  Jr.,  was  a  member  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Mr.  Kornblith 
retired  and  is  unable  to  continue  his 
service  on  this  Board. 

Accordingly,  Mr.  Gustave  A. 
Linenberger.  whose  address  is  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  is  appointed  a 
member  of  this  Board.  Reconstitution  of 
the  Board  in  this  manner  is  in 
accordance  with  S  2.721  of  the 
Commission's  rules  of  practice,  as 
amended. 


Dated  at  Bethesda.  Md..  this  15th  day  of 
August  1979. 
Robert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

[FR  Doc.  79-25942  Filed  I-21-79:  8:45  amj 
BILLING  CODE  7590-OI-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  SC  721-4,  is  entitled 
"Inservice  Inspection  Code  Case 
Acceptability.  A5ME  Section  XI, 
Division  1,"  and  is  intended  for  Division 
1,  "Power  Reactors."  It  lists  those 
Section  XI  ASME  Code  Cases  that  are 
generally  acceptable  to  the  NRC  staff  for 
implementation  In  the  inservice 
inspection  of  light-water-cooled  nuclear 
power  plants. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review,  have  not 
been  reviewed  by  the  NRC  Regulatory 
Requirements  Review  Committee,  and 
do  not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  sta'tement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
October  10.  1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 


Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest 
revision  of  published  guides  (which  may 
be  reproduced)  or  |for  placement  on  an 
aAitomatic  distribiltion  list  for  single 
copies  of  future  guides  or  draft  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Technical  Informattion  and  Docunient 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 


(5  U.S.C.  552(a)) 

Dated  at  Rockvi'.lg,  Md.,  this  13th  day  of 
August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Arlotto,         I 

Director,  Division  ofEngineering  Standards, 
Office  of  Standards  Development. 

(PR  Doc.  79-25949  Filed  8-31-79;  8;4S  am) 
BILLING  CODE  7SgO-01- 


r^ 


Dr^ft  Regulatory  puide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  pubjic  comment  a  draft  of 
a  prmjosed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associB^d  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  pi|bhc  methods     ' 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  infoBnation  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  RS  902-4,  is  proposed 
Revision  3  to  Regulatory  Guide  1.33  and 
is  entitled  "Quality  Assurance  Program 
Requirements  (Operation)."  It  describes 
a  method  for  complying  with  the 
Commission's  regulations  with  regard  to 
overall  quality  assurance  program 
requirements  for  the  operation  phase  of 
nuclear  power  plants.  The  proposed 
revision  to  this  guide  will  endorse  ANSI 
N18.7-1967/ANS-3.2.  "Administrative 
Controls  and  Quality  Assurance  for  the 
Operational  Phase  of  Nuclear  Power 
Plants."  Work  on  the  proposed  Revision 
3  to  Regulatory  Guide  1.33  was  initiated 
prior  to  the  accident  at  the  Three  Mile 
Island  (TMI)  Nuclear  Station  Unit  2.  The 
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improved  guidance  it  contains  was 
developed  as  a  result  of  feedback  from 
the  NRC  Office  of  Inspection  and 
Enforcement  to  the  Office  of  Standards 
Development.  When  the  evaluation  of 
the  TMI  accident  has  been  completed, 
additional  guidance  will  be  incorporated 
into  this  regulatory  guide.  In  the  interim, 
specific  comments  that  would  improve 
the  recommendations  of  this  regubtory 
guide  in  light  of  the  TMI  accident  are 
requested  in  the  following  areas: 

1.  Equipment  control  during  the 
operational  phase,  including  procpd'iral 
controls  for  conducting  surveillance 
tests  and  inspections. 

2.  Procedures  for  shift  and  relief 
turnover  at  operating  nuclear  power 
plants. 

3.  Quality  assurance  for  maintenance, 
repair,  and  modification  activities  at 
nuclear  power  plants. 

4.  Preparation  of  operating  and 
emergency  procedures. 

5.  Independence  of  operating  plant 
personnel  performing  inspections  of 
operating  activities. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  sta  J^•s 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review,  h;ive  not 
'oeen  reviewed  by  the  NRC  Regulatory 
Requirements  Review  Committee,  and 
do  not  represent  an  official  .N'RC  slaff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (indutiing  any 
implementation  schedule)  and  the  drall 
value/impact  statement.  Communis  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  dnla. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  by 
October  12, 1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  tor  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encourngcd  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  .\W.. 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest 
revision  of  published  guides  (which  may 
be  reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  or  draft  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 


Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated  Regulator^'  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  lJ.§t.  552(a)) 

Dated  at  Rockville.  Md..  this  14th  day  of 
August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Arlotto, 

Director  Division  ofEngineering  Standards. 
Office  of  Standards  Development. 

|FR  Doc.  79-25950  Filed  8-21-79.  8:45  am) 
BILLING  CODE  7SMM)1-M 


INUREG-0430  Vol.  1.  No.  3] 

Fuel  Cycle  Facilities;  Issuance  and 
Availability 

The  U.S.  Nuclear  Regulatory 
Cnmm.ission  has  issued  another  in  the 
series  of  reports  titled  "Licensed  Fuel 
Facility  Status  Report"  NUREG-0430. 
dated  July  1979.  The  report  contains  (a) 
general  facility  data  such  as  plant 
location,  type  of  operation  and  Special 
Nuclear  Material  (SNM)  authorization 
limits;  (b)  plant  operating  status;  (c)  a 
summary  of  NRC  inspection  results:  and 
(d)  licensee  reports  involving  plant 
effluent  data,  inventory  difference  data, 
and  reportable  events. 

This  issue  will  represent  the  fourth 
public  release  of  inventory  difference 
data  at  NRC  licensed  facilities.  The 
pulilication  contains  data  from  those 
licensees  possessing  more  than  one 
effective  kilogram  of  highly  enriched 
uranium,  low  enriched  uranium, 
plutonium  and  uranium-233.  The 
inventory  difference  data  in  this  report 
covers  the  time  period  from  July  1. 1978 
through  December  31. 1978. 

The  issue  also  contains  information 
on  licensed  uranium  mills,  and 
conversion  facilities  as  well  as  fuel 
fabrication  plants. 

NUREG-0430  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW.. 
Washington,  D.C.  Copies  may  be 
purchased  for  S5.25  per  copy  from  the 
National  Technical  Information  Service. 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Md..  this  13th  day  of 
August  1979. 
For  the  Nuclear  Regulatory  CommisBion. 

Dudley  Thompson. 

.•\ctfng  Deputy  Director,  Office  of  Inspection 
and  Enforcement. 

IFR  Di>c.  79-25952  Filed  8-21-W;  8.45  am) 
BILLING  CODE  7590-01-M 


[Docket  No.  50-321] 

Georgia  Power  Co.^  et  al.;  Issuai  cc  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  ha  5 
issued  Amendment  No.  70  to  Faciity 
Operating  License  No.  DPR-57  is(  ued  to 
Georgia  Power  Company,  Oglethi  irpe 
Electric  Membership  Corporation 
Municipal  Electric  Association  ol 
Georgia,  and  City  of  Dalton,  Geoigia, 
which  revised  Technical  Specific  itions 
for  operation  of  the  Edwin  I.  Hati  h 
Nuclear  Plant,  Unit  No.  1  [[he  fa<  ility) 
located  in  Appling  County,  Georj  ia.  The 
amendment  is  effective  as  of  the  iate  of 
issuance. 

The  amendment  consists  of  chimges 
to  the  Technical  Specifications  vihich 
modify  the  Limiting  Conditions  f(  ir 
Operation  and  the  Surveillance 
Requirements  associated  with  th  ? 
reactor  Protection  System  Power  Supply 
to  reflect  the  addition  of  redundijnt. 
Class  IE  breakers  on  the  output  ( >f  each 
power  Supply.  \ 

The  application  for  the  amend  nent    \ 
complies  with  the  standards  and  \ 

requirements  of  the  Atomic  Enei  jy  Act 
of  1954,  as  amended  (the  Act),  ai  d  the 
Commission's  rules  and  regulatijins.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  a  nd  the 
Commission's  rules  and  regulatiiins  in  IQ 
CFR  Chapter  I,  which  are  set  for  h  in  the  ' 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  requ  red 
since  the  amendment  does  not  in  volve  a 
signficant  hazards  consideration  ■ 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  fvill  not 
result  in  any  significant  environ]  lentai 
impact  and  that  pursuant  to  10  C  FH 
51.5(d)(4)  an  environmental  impi  ct 
statement  or  negative  declaratia  i  and 
environmental  impact  appraisal  [)e«d 
not  be  prepared  in  connection  w  th        I 
issuance  of  this  amendment. 

For  further  details  with  respec  I  to  this 
action,  see  (1)  the  application  foi  ■ 
amendment  dated  May  22, 1979,  as 
supplemented  by  letters  dated  Jine  4 
and  25, 1979,  (2)  Amendment  No  70  to 
License  No.  DPR-57,  and  (3)  the 
Commission's  related  Safety  Evi  luation. 
All  of  these  items  are  available  j  or 
public  inspection  at  the  Commis  iion's 
Public  Document  Room,  1717  H  I  itreet. 
NW..  Washington,  D.C.  and  at  tie 


t  i 
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Appling  County  Library,  Parker  Street, 
Baxley.  Georgia  31513.  A  copy  of  items 
(2]  and  (3]  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nucle£U' 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  14th  day  of 
August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

(FR  Doc.  78-25043  Filed  S-21-78;  8:45  am] 
BILUNO  CODE  7SaO-01-M 


Proposed  Revision  to  the  Standard 
Review  Plan  (NUREG  75/087); 
Availability 

As  a  part  of  the  continual 
maintenance  of  the  Standard  Review 
Plan  (SRP),  the  Nuclear  Regulatory 
Commission's  Division  of  System  Safety, 
Office  of  Nuclear  Reactor  Regulation, 
proposes  to  revise  SRP  Section  3.9.3, 
"ASME  Code  Class  1,  2,  and  3 
Components,  Component  Supports,  and 
Core  Support  Structures"  and  to  add  an 
Appendix  A  to  SRP  Section  3.9.3,  "Stress 
Limits  for  ASME  Class  1,  2,  and  3 
Components  and  Component  Supports 
of  Safety  Related  Systems  and  Class  CS 
Core  Support  Structures  Under  Specified 
Service  Loading  Combinations."  Value- 
impact  statements  have  also  been 
prepared  in  support  of  these  proposed 
changes. 

The  Standard  Review  Plan  is  prepared 
for  the  guidance  of  staff  reviewers  in  the 
Office  of  Nuclear  Reactor  Regulation  in 
performing  safety  reviews  of 
application^  to  construct  or  operate       ^~ 
nuclear  power  plants.  The  principal 
purpose  of  the  SRP  is  to  assiu-e  the- 
quality  and  uniformity  of  staff  reviews, 
and  to  present  a  well-defined  base  from 
which  to  evaluate  proposed  changes  in 
the  scope  and  requirements  of  reviews. 
It  is  also  a  purpose  of  the  SRP  to  make 
information  about  regulatory  matters 
widely  available  and  to  improve 
communication  and  imderstanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry. 

This  proposed  revision  of  the 
Standard  Review  Plan  and  the 
supporting  value/impact  statements 
have  not  received  a  complete  staff 
review  and  approval  and  do  not 
represent  an  official  NRC  staff  position. 
Public  comments  are  being  solicited  on 
both  the  revision  and  the  value/impact 
statements  (including  any 
implementation  schedules]  prior  to  a 
review  by  the  Regulatory  Requirements 
Review  Committee  and  their 


recommendation  as  to  whether  this 
revision  should  be  approved.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20553, 
Attention:  Docketing  and  Service 
Branch.  All  comments  received  by 
November  1, 1979,  will  be  considered  by 
the  Regulatory  Requirements  Review 
Committee. 

A  summary  of  the  meeting  of  the 
Committee  at  which  this  revision  is 
considered,  the  Committee 
recommendations  and  all  of  the 
associated  documents  and  comments 
considered  by  the  Committee  will  be 
made  publicly  available  prior  to  a 
decision  by  the  Director,  Office  of 
Nuclear  Reactor  Regulation  on  whether 
to  implement  this  revision. 

Copies  of  this  proposed  revision  and 
addition  to  the  SRP  and  the  supporting 
value-impact  statements  will  be 
available  for  public  inspection  at  the 
NRC  Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  D.C.  20555. 
Requests  for  single  copies  of  this 
njaterial  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  proposed  revisions  to 
the  SRP  should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Technical 
Information  and  Document  Control. 
Telephone  requests  cannot  be 
accommodated.  Standard  Review  Plans 
are  not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

Dated  at  Bethesda.  Md.  this  9th  day  of 
August  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
^,  Frank  Scliroeder, 

Acting  Director,  Division  of  Systems  Safeity, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  79-25951  Filed  8-ai-79:  iM5  am] 
.    BILUNG  CODE  7590-01-M 


[Docket  NOS.STN  50-546  and  STN  50-547] 

Public  Service  Co.  of  Indiana  (Marble 
Hill  Nuclear  Generating  Station,  Units  1 
and  2) 

Notice  is  hereby  given  that,  by  letters 
dated  June  29. 1979,  and  July  27. 1979, 
the  Sassafras  Audubon  Society. 
Nashville,  Indiana,  has  requested  that 
the  Director  of  Nuclear  Reactor 
Regulation  suspend  or  revoke  the 
constructioi^  permits  for  the  Marble  Hill 
Nuclear  Generating  Station,  Units  1  &  2. 
on  the  basis  of  environmental,  health 
and^fety  concerns  relative  to 
cpifstruction  and  operation  of  Marble 
iili.  An  Order  issuedty  the  Director  of 


Inspection  and  Enfotcement,  dated 
August  15, 1979,  had  the  effect  of 
granting  the  Society's  request  as  it 
related  to  alleged  construction 
deficiencies  at  Marble  Hill. 

The  remaining  matters  in  the  Society's 
request  will  be  treated  in  accordance 
with  10  CFR  §  2.206  of  the  Commission's 
regulations.  Appropriate  action  will  be 
taken  on  the  request  within  a 
reasonable  time. 

Copies  of  the  Society's  letters  are 
available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  Madison-Jefferson 
County  Public  Library,  420  West  Main 
Street,  Madison,  Indiana  47250. 

Dated  at  Bethesda.  Md..  this  15th  day  of 
August  1979. 

For  the  Nuclear  Regulatory  Commission. 

Edson  G.  Case, 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation.  \ 

[FR  Doc.  79-25944  Filed  8-21-79:  8:45  ani| 
BILUNG  CODE  7S90-01-M     . 

1 ; 

[Docket  Nos.  50-36 1-OL  and  50-362-OL] 

Southern  California  Edison  Co.,  San 
Diego  Gas  &  Electric  Co.  (San  Onofre 
Nuclear  Generating  Station,  Units  2 
and  3);  Reconstitution  of  Board 

Lester  Komblith,  Jr.,  was  a  member  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Mr.  Komblith 
retired  and  is  unable  to  continue  his 
service  on  this  Boarc). 

Accordingly,  Dr.  Einmeth  A.  Luebke, 
whose  address  is  Atomic  Safety  and 
Licensing  Board  Panel  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  is  appointed  a  member  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  is  in  accordance  with 
§  2.721  of  the  Conmiission's  rules  of 
practice,  as  amended. 

Dated  at  Bethesda.  Md..  this  15th  day  of 
August  1979. 

Robert  M.  Lazo, 

Acting  Chairman,  Atoniic  Safety  and 
Licensing  Board  Panel. 

[FR  Doc.  79-25945  Filed  8-21-7»:  8:45  am] 
BILUNG  CODE  7S9O-01-M 


oniic 


[Dockets  Nos.  50-259, 50-260  and  50-296] 

Tennessee  Valley  Authority;  issuance 
of  Amendments  to  Pacility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No.  47  to  Facility  Operating 
License  No.  DPR-52  and  Amendment 
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No.  24  to  Facility  Operating  License  No. 
DPR-68,  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Units 
Nos.  1,  2  and  3,  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  date  of  issuance. 

Tlie  amendments  change  the 
Technical  Specifications  and  authorize 
the  licensee  to  substitute  a 
computational  thermal  model  for  in-situ 
temperature  monitoring  stations  to 
determine  compliance  with  the  mixing 
zone  temperature  limits  and  the  State  of 
Alabama  water  temperature  standards. 

Th'3  application  for  the  ameiuiipents 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1S54.  as  amended  (the  Act),  anti  ihe 
Commission's  luies  and  regulaticns.  The 
Commission  has  made  apprjprid'.o 
findings  as  required  by  the  Act  and  the 
Coi.aniission's  rules  and  regii'.'itions  in  10 
CFP.  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  puLiic  no'u:e 
of  these  amendments  was  not  reijuired 
since  the  amendments  do  not  involve  a 
signific;int  hazards  cof.EiJeiatiun. 

The  Cciinmission  has  prepare  i  a.n 
envjonmental  'inpact  appr&it.a!  for 
tl-iese  amendmenta  and  has  ccacluJed 
that  an  environmenial  impact  siatement 
far  this  pariicular  action  is  net 
warranted  because  there  will  be  no 
environmental  impact  attribiitabie  to  the 
action  other  than  that  which  has  aLeady 
beer?  predi'Jed  and  dciS'.nbed  in  ihe 
Final  Environmental  Siatemea*  for  the 
f,!cility  doted  September  1. 19"2. 

Per  furihe;-  details  with  rtsper;!  'o  this 
ac'iion.  see  [ij  the  application  fcr 
r>rn'-,dme)-its  tiated  January  5.  IRr^.  (2) 
Amendment  No.  52  to  Licen.Sc:;  No  DPR- 
33,  Amendment  No.  47  to  License  N'o. 
l)!'R.-.'*2.  and  .■\mendment  Nc.  24  'o 
!»■... ti-se  No.  DPR-68.  and  ('il  the 
Commission's  relatpd.F.nvironmental 
Ir.ipact  Appraisal.  All  of  the;-e  i'.cir.s  ara 
a\aiir'hle  for  puLiic  inspection  at  Lhe 
Commission's  Public  Document  P.com. 
1717  H  Scpct.  .NW.,  Wash'^-eton.  D.C. 
and  at  ihe  .'Athens  Public  Libraiy,  South 
and  Fo    est,  Athens,  Alabama  35611.  A 
copy  of  i'ems  [Z]  and  (3;  may  be 
obtained  -ipon  r.^quest  addressed  -.o  the 
I'S.  Nuclear  Regulatory  C.jmmission. 
Vvash:r::ton.  D.C.  20555-  .Atfection; 
n  rector.  Division  of  Operating  P^.ac!ors. 

Diiipc'  at  Bethesda.  .Vld.,  this  15lh  day  of 
A'^guiil.  19rd,^' 

For  the  Nuclear  Regulatory  Commi.ssion. 
Thomas  A.  Ippolito, 

thief,  Operating  Reuctors  Branch  No.  3, 
Di.iSion  of  Operating  Reactors. 

|FR  Djc.  79-25946  Filed  8-21-7<»:  8:45  am| 
BILLING  CODE  7S90-0t-M 


Regulatory  Guide;  Wittidrawal  of 
Regulatory  Guide  and  Issuance  of 
Tecl^inical  Report 

The  Nuclear  Regulatory  Commission 
has  withdrawn  Regulatory  Guide  1.104. 
"Overhead  Crane  Handling  Systems  for 
Nuclear  Power  Plants,"  which  was 
issued  for  comment  in  February  1976.  It 
was  originally  developed  to  describe  the 
special  features  and  safety  devices  that 
should  be  added  to  standard  overhead  ' 
crane  systems  to  make  them  single- 
failure  proof  for  use  in  reactor  refueling 
and  spent  fuel  handling  operations. 
Since  the  guide  was  issued,  there  has 
been  a  change  in  the  need  lor  guidance 
on  the  single-failure-proof  option  for 
handling  hea\'y  loads  over  or  near  the 
spent  fuel  pool,  and  it  was  decided  to 
withdraw  the  guide  and  publi.sh  the 
inform.Ttion  it  contained  in  a  technical 
report.  The  report.  I\UREG-0.-)34. 
"Siufiie-Failure-Proof  Cranes  for  Nuclear 
Power  Plants,"  ^-eflects  the  comments 
and  sugcestiurs  received  ^n  the  guide. 
NUPEC-'0554  •".  available  *cr  public 
inspection  at  the  Commissions  Public 
Document  Room.  17';7  H  Street.  N\A,.. 
VVa.sh:n<?«or;,  D.C.  or  may  be  purchased 
at  cni-rent  ra+os  form,  the  Nat'ona! 
T^c^Tical  Information  Servce. 
Springfield,  Virj^i'^ua  Z21li].  iPaper  copy. 
$4.nO:  Microfiche  $3.00) 

Regulator;'  guides  may  be  withdrawn 
when  they  are  super.seriod  by  the 
Commission's  regulations.  wh«n 
equivalent  rccoinmendatirns  have  boi?n 
incorporaled  in  applicable  approved 
codss  and  standards,  or  wl'cn  changes 
in  methods  and  techniques  or  in  the 
n"ed  for  specific  guidance  have  made 
them  obsolete. 

f,  U.S  C.  'w2;a].) 

Dfi'ed  at  Rockville.  Md.,  th's  16tb  clay  of 
Angus!  197r>. 

Fcr  the  .\'uciear  Rc^l.ifory  C^.TimibBiun 
Robetl  B.  Minugne, 
Director.  Offic  of  Standards  Dnteiuprntut. 

fl-Ti  Die  -<»  ■;S948  FiiPii  &-21-"'j  d  4S  <!m| 
SIl.LIMG  CODE  75W-01-M 


POSTAL  RATE  COMMISSION 
Visits  to  Poota!  Facilities 

Auo.jsi  17.  197!!. 

N'  iice  is  hereby  given  thai  Chairman 
A.  Lee  Fritschler  of  the  Posta!  Rate 
Commi.ssion  wi'l  be  visifir.?  P^^stai 
Service  Facilities  on  the  da'es  indicated 
for  the  purpose  of  acq-uiring  general 
bac  kground  knowledge  of  pos'.al 
operations. 

Place  of  Visit  and  Date  of  Visit 

Sherwood,  Tilghniun  and  Easton  Md — 
August  20,  1979 


Easton  Md.;  and  Largo,  Md.  BMC— Augtist 

21.  1979 
Rockville,  Md.;  and  Northern  Virgina  SCt- 

August  22,  1979 
Baltimore.  Md.— August  23, 1979 

A  report  of  the  visits  will  be  on  fi^  in 
the  Commission's  Docket  Room 
Cyril  J.  Piflack, 

.Acting  S(.;creta!y. 

IFR  Due.  ■'&-2596J  Filed  8-21-79.  8:45  am] 
BILLING  CODE  771 5-01 -M 


(Docket  No.  MC79-3] 

Red-Tag  Proceeding,  1979 

AaguM  it;.  1979 

Notice  is  hereby  given  that  pursufent 
to  the  "Prcbiding  Otficer's  Notice 
Rescheduling  Procedural  Uato".  daK'd 
.Augus!  16.  1979.  the  date  set  for 
commencement  of  hearings  in  this 
proceeding  is  rescheduled  from 
Siiptcnr.btir  10,  1979  to  September  1 
1979.  ,i'  9:30  a.m..  bearing  Room 
Rale  Commisbion,  2000L  Street.  ,N 
Washington.  D.C.  The  rest  of  the  d< 
eiiahlisiied  in  the  Notice  of  )uly  13, 
will  remain  the  san^e. 
Cyrii ).  PiUack, 
Acting  Sf-cretary. 

iCW  I) -yr  7a-;i?t»es  Filed  8-21-79:  ft4«  am] 
BILLIHiG  CODE  7715-01-M 
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DEPARTMENT  OF  STATE 

(Pubitc  Notice  CK-812161 

Advisory  Committee  on  lnteraal>^nal 
Investment,  Techisology,  and 
Development;  Meeting 

The  Department  cf  State  will  ho  d  a 
meeting  on  September  26  of  the  W  )rking 
Group  on  Transborder  Data  Flows 
Advisory  Committee  on  International 
lnvestri;ent,  Technology,  and 
Development.  The  Working  Group 
n.eet  from  9:jO-12;00.  The  meeting 
be  heiJ  .0  Room  1G12  of  the  State 
Department,  2201  C  Street,  NW.. 
Vvasiiinglon,  D.C.  20520.  The  meet:  ng 
Will  be  open  to  the  public. 

The  topic  of  discussion  for  the 
meeting  vv.li  be  the  'OEDC  Cu-dr!  nes 
on  I'tr.'.or. a;  Data  Protecvion  in 
International  Data  Flows",  The  Working 
Croup  on  Protection  of  Persona!  Diita 
and  the  uansm.itt?!  memorandum 
convex '.ng  to  the  OECD  Council  ti:i! 
Experts  Group  recommendations  for  the 
implen-.entation  of  the  Guidelines. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richa'-d  Kauzlarich.  Department  o 
State,  Office  of  Investment  ,A.ffairs 
Bureau  of  Econom.ic  and  Business 
Affairs.  Washington,  D.C.  20o20.  V  ^  may 


\ 
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be  reached  by  telephone  on  (area  code 
202)  632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  August  14, 1979. 
Richard  D.  Kauzlarich, 

Executive  Secretary. 

(FR  Doc.  79-25955  Filed  8-21-79;  8:45  am) 
BILLING  CODE  4710-07-M 

(Public  Notice  CM-8/215] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  Advisory 
Committee  on  International  Investment. 
Technology,  and  Development  will  hold 
its  twelfth  meeting  on  Friday,  September 
14  from  9:30  a.m.  mitil  3:30  p.m.  in  Room 
C  of  the  Pan  American  Health 
Organization.  525  23rd  Street.  N.W.. 
Washington.  D.C.  The  meeting  will  be 
open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss:  (a)  Foreign  investment  in  the 
U.S.;  (b)  international  investment  and 
labor  issues  relating  to  disinvestment 
and  ongoing  code  of  conduct  activities 
in  the  OECD.  U.N.  and  the  ILO;  (c) 
recent  significant  developments  in 
technology  and  international  investment 
related  work  in  international  fora;  and 
(d)  the  activities  of  Advisory  Committee 
working  groups  during  the  past  year  and 
possible  areas  for  future  work. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich.  Department  of 
State,  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business 
Affairs,  Washington,  D.C.  20520.  He  may 
be  reached  by  telephone  on  (area  code 
202)  632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contract  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated;  August  14. 1979. 
Richard  D.  Kauzlarich, 

Executive  Secretary. 

|FR  Doc.  79-25956  Filed  8-21-79;  8:45  am] 
BILLING  CODE  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Antidumping:  Marine  Radar  Systems  i 
From  the  United  Kingdom; 
Determination  of  Sales  at  Less  Than 
Fair  Value  I 

agency:  U.S.  Treasury  Department. 

ACTION:  Determination  of  Sales  at  Less 
Than  Fair  Value. 

summary:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  determination  that 
certain  marine  raflar  systems  from  the 
United.Kingdom  are  being  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921.  The  case  is 
being  referred  to  the  United  States 
International  Trade  Commission  for  a 
determination  concerning  possible 
injury  to  an  industry  in  the  United 
States. 

EFFECTIVE  DATE:  August  22, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  McNeill.  Duty  Assessment 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW,  Washington. 
DC  20229  (202)  566-5492. 

SUPPLEMENTARY  INFORMATION:  On 

October  12, 1978,  e  petition  in  proper 
form  was  received  pursuant  to  §§  153.26 
and  153.27,  Customs  Regulations  (19 
CFR  153.26, 153.27).  from  counsel  on 
behalf  of  Raytheon  Marine  Company, 
Manchester,  New  Hampshire,  alleging 
that  certain  marine  radar  systems  from 
the  United  Kingdom  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq.]  (referred  to  in  this  notice  as  the 
"Act").  On  the  basis  of  this  information 
and  subsequent  preliminary 
investigation  by  tHe  Customs  Service,  an 
"Antidumping  Proceeding  Notice"  was 
published  in  the  Federal  Register  of 
November  6, 1978  (43  FR  51744).  A 
"Withholding  of  Appraisement  Notice" 
was  published  in  the  Federal  Register  on 
May  17, 1979  (44  PR  28907). 

For  purposes  of  this  notice  "certain 
marine  radar  systems"  means  X-band 
radar  systems  provided  for  in  item 
685.60,  Tariff  Schedules  of  the  United 
States  Annotated,  designed  principally 
for  boat  or  ship  installation  with  direct 
current  power  supply  from  6  to  60  volts, 
having  a  maxinturt  viewable  display 
dimension  of  less  than  11  inches,  and 
having  an  antenna  assembly  with 
transmitter-receiver  permanently 
affixed,  and  parts  thereof;  all  the 
foregoing,  whether  such  radar  system 
components  are  imported  together  as 
units  or  separately. 


Determination  of  S^les  at  Less  Than  Fair 
Value 

On  the  basis  of  the  information 
developed  in  the  Customs  investigation 
and  for  the  reasons  noted  below,  I 
hereby  determine  tkat  certain  marine 
radar  systems  from  the  United  Kingdom 
are  being,  or  are  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Act  (19  U.S.C. 
160(a)).  I 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

a.  Scope  of  Investigation.  Virtually  all 
of  the  imports  of  the  subject 
merchandise  from  the  United  Kingdom 
were  exported  to  the  United  States  by 
Decca  Radar  Limited  and  Electronic 
Laboratories  Limited.  Therefore,  the 
investigation  has  been  limited  to  these 
manufacturers. 

Respondent  Decda  has  made  a  claim 
that  certain  models  of  the  subject 
merchandise  it  sells  in  both  the  U.K.  and 
U.S.  markets  should  be  excluded  from 
the  investigation  as  there  are  no  similar 
models  manufactured  by  petitioner  in 
the  United  States.  On  the  basis  of  the 
data  provided,  Treasury  has  concluded 
that  the  disputed  models  are  within  the 
same  class  or  kind  of  merchandise 
under  consideration  in  this  investigation 
and  their  sales  should  be  used  in 
calculating  fair  valije. 

b.  Basis  of  Comporison.  For  the 
purpose  of  considering  whether  the 
merchandise  in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  for  comparison  is  between 
the  exporter's  sales  price  and  the  home 
market  price  on  all  Bales  by  Decca 
Radar  Limited.  Exporter's  sales  price,  as 
defined  in  section  2p4  of  the  Act  (19 
U.S.C.  163)  was  used  since  all  export 
sales  to  the  United  States  were  made  to 
a  related  importer  who  resold  the 
merchandise  subsequent  to  its 
importation.  On  all  Bales  by  Electronic 
Laboratories  Limited,  the  proper  basis  of 
comparison  is  between  the  purchase 
price  as  defined  in  section  203  of  the  Act 
(19  U.S.C.  162)  and  the  home  market 
price  since  all  export  sales  were  made 

to  an  unrelated  importer.  Home  market 
price,  as  defined  in  §  153.2,  Customs 
Regulations  (19  CFR  153.2),  was  used 
since  such  or  similar  merchandise  was 
sold  in  the  home  market  in  sufficient 
quantities  to  provide  an  adequate  basis 
for  comparison.        ', 

In  accordance  wifii  §  153.31(b). 
Customs  Regulationp  (19  CFR  153.31(b)). 
pricing  information  was  obtained 
concerning  exports  8nd  home  market 
sales  during  the  period  June  1. 1^ 
through  November  30. 1978. 
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A  claim  was  made  by  petitioner  for  an 
extension  of  the  period  of  investigation 
to  include  earlier  dates  that  would  have 
been  examined  had  an  earlier  petition 
been  found  adequate  for  the  initiation  of 
the  investigation.  However,  because 
sufficient  sales  to  form  a  basis  of 
comparison  were  made  during  the 
period  actually  selected  for  investigation 
consistent  with  §  153.31(b)  of  the 
Customs  Regulations  (19  CFR  153.31(b)). 
this  claim  was  not  allowed. 

c.  Exporter's  Sales  Price.  For  the 
purpose  of  this  determination,  the 
exporter's  sales  price  has  been 
calculated  on  the  basis  of  the  resale 
prices  to  unrelated  United  States 
customers.  Adjustments  have  been 
made  for  ocean  freight,  marine 
insurance,  discounts  where  applitable. 
United  States  Customs  duty,  brokerage. 
United  States  inland  freight,  warranty 
charges,  rebates  where  applicable,  and 
selling  and  administrative  expenses 
incurred  in  the  United  States. 

Adjustments  for  ocean  freight,  marine 
insurance,  duty,  brokerage  and  inland 
freight  were  made  pursuant  to  section 
204(1)  of  the  Act  since  these  costs  and 
charges  are  incident  to  bringing  the 
merchandise  from  the  place  of  shipment 
in  the  United  Kingdom  to  the  place  of 
delivery  in  the  United  States.  The  selling 
and  administrative  expenses  incurred  in 
the  United  States  were  deducted  as 
charges  incurred  in  the  resale  of  the 
merchandise,  pursuant  to  section  204(3) 
of  the  Act. 

d.  Purchase  Price.  For  purposes  of  this 
determination,  purchase  price  has  been 
calculated  on  the  basis  of  an  ex-works 
price  in  the  United  States.  No 
adjustments  were  made  to  the  purchase 
price. 

e.  Home  Market  Price.  For  the 
purposes  of  this  determination,  the  home 
market  price  on  all  sales  by  Decca 
Radar  Ltd.  was  calculated  on  the  basis 
of  the  selling  price  to  uru-elate^ 
purchasers  in  the  home  marked 
Deductions  were  made  for  inland 
freight,  discounts  where  applicable, 
warranty,  and  selling  expenses. 

The  selling  expenses  claimed  in  the 
home  market  were  deducted  as  an  offset 
not  to  exceed  the  amount  of  the  selling 
and  administrative  expenses  incurred  in 
the  United  States  market.  This  is  in 
accordance  with  §  153.10(b),  Customs 
Regulations  (19  CFR  153.10(b)). 

The  home  market  price  on  all  sales  by 
Electronic  Laboratories  Ltd.  was 
calculated  on  the  basis  of  the  selling 
price  to  unrelated  purchasers  in  the 
home  market.  Deductions  were  made  for 
discounts,  warranty  expenses,  carriage, 
insurance  and  freight  charges.  An 
adjustment  was  made  for  the  difference 
in  credit  costs  between  the  home  market 


and  export  market.  A  claim  for  an 
adjustment  for  differences  in 
circimistances  of  sale  for  advertising 
and  technical  expenses  has  not  been 
allowed  because  information  allegedly 
showing  that  such  expenses  are  directly 
related  to  the  sales  under  consideration 
was  not  received  in  time  to  be  analyzed 
and  verified  prior  to  this  determination. 
To  the  extent  that  such  an  adjustment  is 
subsequently  determined  to  be 
appropriate  and  its  size  is  adequately 
established  and  verified,  an  adjustment 
will  be  considered  in  the  event  of  a 
"Finding  of  Dumping"  in  the  assessment 
of  dumping  duties. 

Petitioner  has  made  a  claim  that 
rebates  should  be  deducted  on  all 
eligible  models  of  marine  radar  systems 
exported  by  Decca  Radar  in  calculating 
exporter's  sales  price.  Since  rebates 
-were  not  granted  on  all  models,  it  was 
considered  appropriate  to  deduct 
rebates  only  on  the  appHcable  models. 
Respondent  Decca  has  claimed  that 
the  foreign  market  value  should  be 
based  upon  sales  to  dealers, 
disregarding  sales  to  users.  This  claim 
was  denied  because  user  sales  were  in 
the  "usual  wholesale  quantities"  as 
defined  by  section  212(4)  of  the  .^ct,  and 
sales  in  the  home  market  were 
compared  to  the  same  levels  of  trade  in 
the  United  States. 

A  claim  also  was  made  by  respondent 
Decca  that  the  fair  value  should  be 
based  upon  list  price  less  qualifying 
discounts.  Since  the  requirements  set 
forth  in  §  153.9(b)(1)  of  the  Customs 
Regulations  (19  CFR  153.9(b)(1))  were 
not  met.  the  claim  has  not  been  allowed. 

Respondent  Decca  claimed  that  a 
weighted-average  price  should  be 
calculated  for  U.S.  sales  and  compared 
to  the  foreign  market  value  to  determine 
the  existence  of  margins.  It  has  been  a 
long-standing  practice  of  the 
Department  to  compare  individual  sales 
in  the  United  States  to  the  weighted- 
average  of  hom.e  market  prices. 
Respondent's  claim,  consequently,  was 
disallowed. 

Respondent  Decca  made  a  claim  that 
the  United  States  Customs  duty  should 
be  based  on  the  invoice  price  rather 
than  the  price  to  distributors  in  third 
countries.  However,  it  is  inappropriate 
to  address  the  proper  basis  of 
assessment  for  Customs  duties  within 
the  context  of  an  antidumping 
investigation.  Section  204(1)  of  the  Act 
(19  U.S.C.  163(1))  requires  the  use  of  the 
actual  amount  of  Customs  duty  and, 
therefore,  it  was  that  amount  which  was 
deducted. 

A  claim  was  made  by  respondent 
Electronic  Laboratories  Ltd.  for  an 
adjustment  under  §  153.15  of  the 
Customs  Regulations  (19  CFR  153.15)  for 


differences  in  levels  of  trade.  This  claim 
was  not  allowed.  Comparisons  be  ween 
the  price  to  the  United  States  and  those 
in  the  United  Kingdom  being  used  in  this 
determination  are  made  at  the  sane  or 
nearest  level  of  trade  in  each  maiiet.  If 
there  are  no  sales  in  the  foreign  market 
at  a  particular  level  of  trade  at  wl  ich 
sales  to  the  United  States  are  ma<  e.  an 
adjustment  could  be  made  if  cost 
differences  to  the  seller  could  be 
demonstrated  to  result  from  the 
differences  in  the  two  levels  of  tr  de 
involved.  In  this  case,  no  actual 
quantification  of  such  differences  was 
presented.  Accordingly,  sales  to  I  le 
nearest  comparable  level  of  trad<  in  the 
United  Kingdom  have  been  used  ivithout 
adjustments  for  sales  to  purchasors  in 
the  United  States. 

f.  Result  of  Fair  Value  Compa 
Using  the  above  criteria,  the  puri 
price  or  exporter's  sales  price  w; 
than  the  adjusted  home  market 
such  or  similar  merchandise. 
Comparisons  were  made  on  100  percent 
of  the  subject  marine  radar  systelns  sold 
in  the  United  States  by  the  two 
manufacturers  during  the  period  jf 
investigation.  Margins  were  found 
ranging  from  3.2  to  25.8  percent  fi  )r  sales 
made  by  Decca  Radar.  A  margin  of  7.S 
percent  was  found  dn  72  percent  of  the 
sales  made  by  Electronic  Laboratories. 
The  weighted-average  margins  oier  the 
total  sales  compared  for  each  fir  n  were 
approximately  4.4  percent  for  Dacca 
Radar  and  5.2  percent  for  Electr< 
Laboratories. 

The  Secretary  has  provided  an 
opportunity  to  known  interested 
to  present  written  and  oral  viewi  i 
pursuant  to  §  153.40  of  the  Custo  ms 
Regulations  (19  CFR  153.40). 

TThe  U.S.  International  Trade 
Commission  is  being  advised  of 
determination. 

This  determination  is  being  pu  alished 
pursuant  to  section  201(b)  of  the  Act  (19 
U.S.C.  160(b)). 
David  R.  Brennan, 

Acting  General  Counsel  of  the  Treasury. 
August  16, 1979. 

(FR  Doc.  79-25971  Filed  8-21-79:  8.46  a.-nj 
BILLING  CODE  4a>0-23-« 
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Correction 

In  FR  Doc.  79-13183  appearing  at  page 
25231  in  the  issue  for  Monday,  /uiril  30, 
1979,  on  page  25329,  in  the  third  :olumii, 
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in  paragraph  "MC  145940  (Sub-3F)'.  in 
the  first  line,  after  the  letteFs  "MC" 
insert  "145950"  in  lieu  of  "145940". 

BILUNG  COOC  703S^1-M 


Motor  Carrier  Temporary  Auttiority 
Applications;  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  jauthority 
under  Section  210ala)  of  the  Interstate 
Cr.n^ir.erce  Act  provided  for  under  the 
provisions  of  49  CIR  ii:n.3.  These  rules 
provide  that  an  original  and  six46) 
copies  of  protests  'o  an  applicaion  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
thdf.  the  15th  calendar  d»y  after  the  date 
th^  notice  of  the  fling  of  '.he  application 
i.«  published  in  the  rederal  Register.  One 
(.vipy  of  the  protest  must  be  served  on 
the:  applicant,  or  its  .-uthorized 
representative,  if  any.  and  the  protestanl 
must  certify  that  such  tjcrvice  has  been 
made.  The  protest  must  iden-ify  the 
operating  authority  upon  which  it  is 
predicated,  spe':.'fvir:,q  'he  "MC"  docket 
and  "Sub"  number  and  quoting  the 
pvirtirular  portion  of  authority  upon 
v\f'.ich  it  relies  A.. so,  the  protestant  shall 
.specify  the  service  it  can  and  will 
pi-ovide  and  the  ;.mQ'int  nnd  type  of 
»?qu;p.~cnt  it  wii!  mrike  av.iilable  for  u^e 
in  connection  \^;'.h  Ihf^  .service 
con'emplated  Lv  the  TA  application. 
Tho  weight  acci.rded  r!  protest  shall  be 
SOu:rnnd  by  the  corr.pleteness  and 
perfnerce  of  tre  p'-otustanl  s 
ir.fo'mption. 

F.xcppt  as  c*hprwi^>n  specifically 
p;:>ed,  each  applican(  st^te.s  that  there 
Will  be  no  sigi..ficant  effect  on  the 
(J':  ili'y  of  the  humcir.  environment 
rt-sul'ing  from  appr.jva!  jf  its 
apijlicafion. 

.'\  copy  of  the  Hppii:.i'.ion  is  on  file. 
r-i'd  can  be  examined  at  the  Office  of  the 
'Secretary,  In'e.'-state  Commerce 
CoT-mission.  Washingt.jn,  D.C.,  and  also 
in  the  ICC  Field  O'fit  e  to  which  protests 
r.re  *o  be  transmit'.'-d 

Note. — Al!  applied ::;'f!s  seek  authority  to 
operate  as  a  common  cymnr  over  inHguIar 
r,-v.',---i  except  as  otl-:e.'-w  ,e  noted. 

Motor  Carriers  of  Property 

Notice  \o.  129 

-MC  12399,3  (Sub-46  [ M,  filed  June  25, 
19-9  Applicant:  FOGI.EMAX  TRUCK 
LL\T..  INC..  P.O  BOX  15C4.  Crowley,  LA 
70526.  Representative:  Byron  Fogleman 
(.s;!me  address  ds  app!:.:anf)  Glassware 
Givjp.  viz:  Bottles.  Cc-bcys,  demijohn!:, 
cr  jars,  no:,  with  or  v'.-ithout  their 
t'fupment  of  caps,  covurs,  stoppprs  of 
t.^ps.  one  gallon  or  less  in  capacity  from 
Drnckway  Glass  at  or  near  Montgomery. 
AL  to  points  m  LA,  for  180  days. 


Applicant  has  filed  an  underlying  ETA 
•eeking  90  days.  Supporting  shipper(s): 
Brockway  Glass  Co.,  Inc.,  P.O.  Box  8038. 
Montgomery,  AL  36110.  Send  protests  to: 
Robert  [.  Kirspel,  DS.  ICC,  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orleans,  LA  70113. 

MC  143032  (Sub-24TA),  filed  June  1, 
1979.  Applicant:  THOMAS  J. 
WALCZYNSKI  d.ba.  WALCO 
TRA.\'SPORT,  3112  Truck  Center  Drive. 
Duluth,  MN  5,5806.  Representative: 
William  }.  Gambucci,  414  Gate  City 
Building,  P.O.  Box  1680,  Fargj,  ND 
58102.  Epoxy  coated  rebar,  angles, 
square  stocks,  roitfids  and  tecs  from  the 
facilities  of  Simcole,  Inc.  located  at  or 
near  Newport,  MM  to  points  in  IL,  IN, 
lA.  KS.  KY.  MI.  MD  and  Wl,  for  18'3 
days.  An  underlying  ETA  socks  90  days 
authority.  Supporting  shipper(s]: 
Simcote,  Inc.,  1643  Red  Rock  Road,  P.O. 
Box  97,  Newport,  MN  55055.  Send 
protests  to:  Deloras  A.  Poe,  TA,  ICC,  414 
Federal  Building,  llO  South  4th  Street, 
Minneapolis,  MN  5.5401. 

MC  143032  (Sut>26TA).  filed  May  24. 
1979.  Applicant:  THOM.AS  J 
WALCZYNSKI  d.b  a  WALCO 
TRANSi^ORT,  311;:  Truck  Center  Drive, 
Duluth,  MN  5=J3tJ<i.  Repres.-'ntaMve: 
William  J.  Gambucci,  414  Gate  City 
Building,  P.O.  Box  1560.  Fargo,  ND" 
58107.  Iron  and  s:$<::!  and  iron  and  steel 
articles  from  the  ftscdities  of  United 
States  Steel  Corporation  at  or  near 
Gary,  IN.  South  Cjicago  and  Joliet.  IL  to 
the  states  of  NLN  and  WI  (except 
Milwaukee,  Kenugha  and  Racine 
Counties),  for  l.SO  days.  An  underlying 
ET.A  seeks  .90  day|  authority.  Supporting 
shipperfs):  UnitediStates  Steel 
Corporation,  lIViOEdSt  30th  Place. 
Mernliville.  1.N  4ri4'0.  Send  protests  to: 
Delores  A.  Poe.  TA,  ICC,  414  Federal 
Buildin;^,  110  S.ji  t|i  4th  S'reet. 
Minneapolis,  \?N^5401. 

MC  143183  (5  SkI.ITA],  f:led  June  23, 
1979.  Applican':  L^  M.  ROACH,  d.b. a. 
D  &  L  TRUCKI.NGi COMPANY,  P  O.  Box 
1741.  Wiiminqtnn.iNC  28401. 


Representative 
Box  2246,  Raleigh. 


!ph  McDonald,  P.O. 

NC  27602.  Urea 
(except  in  pneurnc  tic  tanks)  from 
Wilmington,  NC  t(  points  in  SC  and  VA, 
for  18(D  days.  Supp  arting  shippRr(s):  W. 
R.  Grace  &  Co.,  P.l ).  Box  368. 
Wilmington.  NC  Z  i402.  Send  protests  to. 
Distrii-t  Suporvi.sn    PMce,  800  Briar 
Creek  Rd,  R.m  CC^16.  Charlotte,  NC 
28205. 

MC  143402  (SubjlTA],  filed  June  25. 
1979.  Applicant:  JOHN  HENSAL 
TRUCKING,  INC.,  1709  14th  Street, 
Woodward,  OK  73801.  Representative: 


John  Hensal  (ssms 
Oilfield  equip ntev 
supplier,  between 


address  as  applicant] 
materials  and 
points  in  the  states  of 


OK,  KS.  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(»):  Triad  Drilling 
Company.  1100  Bitting  Bldg..  Wichita. 
KS,  67202;  Rine  Drilhng  Company.  Box 
122G,  Woodward.  OK  73801:  Hickman 
Drilling  Co..  Box  1497.  Woodward.  OK 
73801:  Northwest  Service  and 
Equipment.  Inc..  Box  593.  Woodward. 
OK  73801.  Send  protests  to:  Connie       '' 
Stanley,  ICC,  Rm.  240,  215  N.W.  3rd, 
Oklahoma  City.  OK  73102. 

MC  143713  (Sub-3TA).  filed  April  18. 
1979.  Applicant:  AGRICULTURAL 
TRANSPORTATION  ASSOCIATION 
OF  ILLINOIS,  R.F.Di,  Forest  Ridge. 
Springfield,  IL  62707.  Representative: 
Marshall  D.  Becker.  Suite  610,  7171 
Mercy  Road.  Omah«.  NE  68106.  (1] 
Cheese,  dairy  products,  powdered  milk, 
starch,  cheese  casirigs,  barrels  and 
cartons,  from.  Wapajkoneta,  OH  to  points 
in  AZ,  FL,  ID,  IN,  K$,  KY,  MT,  NV.  OK. 
OR  and  WA;  (2)  empty  barrels,  from 
Wapiikoneta,  OH  to  points  in  IL.  WI,  lA. 
MN,  SD  and  ND;  [ZJ  dairy  products. 
pci\dered  milk.  n:;'lr  cartons  and 
materials  used  in  the  manufacture  of 
dairy  products,  froitt  Forest.  IL  to  points 
in  MI,  Wl,  IN.  lA,  Rl.  and  PA,  from 
poi.its  in  KS.  MI.  wt  IN,  OH.  MN  and 
1 A  to  Forest.  IL;  (4]  food  seasoning,  flour, 
meat  hinders,  and  food  processing 
ingredients,  from  Fi^rgo,  ND; 
Minneapolis,  MN:  ^ansas  City,  MO; 
New  Orleans,  I^;  Ftrtsmouth,  VA;  and 
Charlotte.  NC  to  tba  facilities  of 
B.  Heller  &  Co.  at  Cliica.go,  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
of  authority.  Supporting  shipper(s):  ' 

Fisher  Cheese  Co  .  409  Krien  Ave. 
Forest,  IL  61739;  Foitest  Milk,  P  O.  Box 
42",  Forest,  IL  61739;  B.  Heller,  6363  W. 
73rd  St.,  Bedford  Park,  IL  60638,  Send 
protest  to:  Charles  lt>.  Little,  DS,  ICC,  Rni 
414.  Leiand  Office  Bldg.,  527  East 
Capit.'jl  ,'^venue,  Springfield,  IL  62701. 

MC  143713  (Sub-lfTA),  filed  April  16. 
1979  Applicant:  AGRICULTURAL 
1 RANSPORTATION  ASSOCIATION 
OF  ILLINOIS,  k.F.Di  8.  Forest  Ridge. 
Spri'-.gfield,  IL  6270:^.  Representative: 
Marshall  D.  Becker.jSuite  610.  7171  y 

Mercy  Road,  Omahi,  NT.  681(J6.  (1) 
Am^Tcl  and poultrylfeed  ingredients, 
frcrn  Rhinelander,  \i'I  to  points  in  IL,  IN, 
KY,  MI,  OH  and  Pa|  {2]  feed  and  feed 
ingredients,  begs.  a$d  equipment  and 
supplies  used  in  the\m.anu facta  re  of  feed 
and  feed  ingrrdieni-S,  from.  Fairbury,  IL 
to  points  in  MI.  TX.  Js-IN,  IN  and  KY; 
from  KY,  NAl,  TX,  MN.  IN  to  Fairbury, 
IL;  (3j  feed  and  feed  ingredients  (except 
in  bulk  in  tank  vehitjies),  from  the 
facilities  of  Kane  Molasses  Labs  at  Mt. 
Pulaski,  IL  to  points  in  MN,  MO.  TN.  MI. 
and  NE;  [i]  feed  and  feed  ingredients 
(except  in  bulk  in  tahk  vehicles),  from 
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the  facilities  of  Wells  at  Monmouth,  IL 
to  points  in  KY  and  SD;  (5)  liquid 
fertilizer,  from  points  lA  to  Aledo.  IL;  (6) 
feed  ingredients,  animal  and  poultry 
health  products,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  the  facilities  of  Diamond 
Shamrock  Corporation  located  at  Van 
Buren.  AR;  Fresno,  CA;  Cherry  Hills  and 
Harrison.  NJ;  Louisville,  KY  and 
Franklin  Park.  IL,  on  the  one  hand,  and 
on  the  other,  all  points  in  the  U.S. 
(except  AK  and  HI);  (7)  chemical 
fertilizer,  from  Ashkum.  IL  to  West  Des 
Moines.  lA,  for  180  days.  An  underlying 
ETA-seeks  90  days  authority.  Supporting 
shipper(s):  Cargill.  Inc..  Box  9300, 
Minneapolis.  MN  55440;  Honeggers  & 
Co..  Inc..  201  West  Locust  St.,  Fairbury, 
IL  61739;  Kane  Molasses  Labs,  Mt. 
Pulaski,  IL  62548.  Send  protests  to: 
Charles  D.  LitUe.  DS.  ICC.  Rm.  414. 
Leiand  Office  Bldg..  527  East  Capitol 
Avenue,  Springfield.  IL  62701. 

MC  143713  (Sub-5TA).  filed  April  16. 
1979.  Applicant:  AGRICULTURAL 
TRANSPORTATION  ASSOCIATION 
OF  ILLINOIS.  R.F.D.  8,  Forest  Ridge, 
Springfield.  IL  62707.  Representative: 
Marshall  D.  Becker.  Suite  610.  7171 
Mercy  Road.  Omaha,  NE  68106.  (1)  Farm 
buildings,  farm  machinery  and  farm 
supplies,  from  points  in  NC,  IN,  MS,  AL, 
GA.  OH.  lA.  NE.  WI,  and  MI  to  Gridley, 
IL  and  from  Gridley,  IL  to  IN.  lA.  Wl. 
KY.  OH.  and  MS;  (2)  materials  and 
supplies  used  in  the  manufacture  of 
irrigation  systems,  from  all  points  in  the 
United  States  (except  AK.  HI.  FL.  GA. 
IN.  MI,  TX.  and  Wl)  to  the  plantsite  and 
storage  facilities  of  Ag-Rain,  Inc.  at 
Havana.  IL;  (3)  irrigation  systems,  parts 
and  attachments,  from  the  plant  site  and 
storage  facilities  of  Ag-Rain.  Inc.  at 
Havanna,  IL  to  points  in  WA.  NV.  ID, 
VT.  AZ.  NM,  WY.  AR.  LA.  MS.  TN.  SC. 
NY,  PA,  WV.  UT.  NH.  MA.  ME.  CT,  MD. 
and  DE.  and  between  points  in  AL,  GA, 
and  SC.  and  between  points  in  MN  and 
MI;  (4)  materials  and  supplies  used  in 
the  manufacture  of  stoneware  products, 
from  points  in  IN,  KY  and  T.N  to  the 
facilities  of  Haeger  Potteries  in  Macomb 
in  Dundee,  IL;  (5)  cheese  containers, 
bean  pots  and  stoneware,  from 
Monmouth.  IL  to  points  in  TN;  (6) 
agricultural  equipment,  parts  and 
accessories,  from  points  in  MI  to 
Monmouth.  IL;  (7)  metal  buildings, 
knocked  down,  from  Broadview,  IL  and 
Des  Moines.  lA  to  points  in  MT,  ID,  WY, 
UT.  CO.  ND,  SD.  NE.  KS.  MN.  lA.  MO, 
and  OK;  (8)  agricultural  equipment  and 
supplies,  from  IL  to  IN  and  KY.  for  18G 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ag- 
Rain,  Havana.  IL  62644;  Haeger 


Potteries,  P.O.  Box  558,  Macomb,  IL 
61445;  Western  Stoneware,  P.O.  Box  288, 
Monmouth.  IL  61462.  Send  protests  to: 
Charies  D.  Uttle,  DS.  ICC,  Rm.  414, 
Leiand  Office  Bldg..  527  East  Capitol 
Avenue,  Springfield,  IL  62701. 

MC  143713  (Sub-llTA),  filed  June  13. 
1979.  Applicant:  AGRICULTURAL 
TRANSPORTATION  ASSOCIATION, 
RFD  8.  37  Forest  Ridge.  Springfield,  IL 
62707.  Representative:  Marshall  D. 
Becker.  Suite  610,  7171  Mercy  Rd., 
Omaha.  N'E  68106.  Stoneware  prod^ts, 
materials  and  supplies  used  in  the 
manufacturing  of  stoneware  and  display 
racks  between  Dimdee  and  Macomb,  IL 
on  the  one  hand  and  points  in  OK  on  the 
other  for  180  days.  An  underlying  ETA 
was  submitted  seeking  90  days 
authority.  Supporting  shipper(s): 
Macomb  Pottery  Company,  411  West 
Calhoun  Street  Macomb,  IL  61455.  Send 
protests  to:  Annie  Booker,  TA,  219  South 
Dearborn  Street.  Room  1386.  Chicago.  IL 
60604. 

MC  144082  (Sub-6TA).  filed  May  24. 
1979.  Applicant:  DIST/TRANS  MULTI- 
SERVICES.  INC..  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC.,  P.O. 
Box  7191,  Charlotte,  NC  28217. 
Representative:  William  P.  Jackson.  Jr., 
P.O.  Box  1240.  Arlington.  VA  22210. 
Contract  carr/er- irregular  routes:  Such 
commodities  as  are  manufactured  or 
distributed  by  electrical  equipment  and 
supply  manufacturers  from  Anoka,  MN 
to  Elizabeth,  NJ  and  from  Milwaukee, 
WI  to  Anoka,  MN,  for  180  days. 
Supporting  shipper(s):  Hoffman 
Engineering  Company,  Tyler  St.,  Anoka, 
MN  55303.  Send  protests  to:  Terrell 
Price.  800  Briar  Creek  Rd..  Rm.  CC516. 
Mart  Office  Building.  Chariotte.  NC 
28205. 

MC  144082  (Sub-7TA),  filed  June  14. 
1979.  Applicant:  DIST/TRANS  MULTI- 
SERVICES,  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC..  1333 
Nevada  Blvd.,  Chariotte,  NC  28217. 
Representative:  William  P.  Jackson,  Jr., 
P.O.  Box  1240.  Ariington.  VA  22210. 
Contract  ccmer-irregular  routes:  Such 
commodities  as  are  dealt  in  or 
distributed  by  deportment  stores  or  moil 
order  houses,  (1)  from  points  in 
Chattooga.  Gordon,  Walker,  Dade, 
Catoosa,  Murray,  Fannin,  Pickens, 
Cherokee,  Floyd,  Whitfield,  Bartow, 
Polk  and  Gilmer  Counties,  GA  to  Dalton, 
GA  and  (2)  from  points  in  Chattooga. 
Gordon,  Walker,  Dade,  Catoosa. 
Murray,  Fannin,  Pickens,  Cherokee, 
Floyd,  Whitfield,  Bartow.  Polk  and 
Gilmer  Counties.  GA  to  the  facilities  of 
Montgomery  Ward  and  Company 
located  in  and  east  of  WL  IL.  MO.  KS, 
KY,  TN  and  MS.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Restriction:  Restricted  to  the 
transportation  of  shipments  under 
continuing  contract  or  contracts  w  th 
Montgomery  Ward  and  Company. 
Supporting  shipper(s):  Montgomer  ' 
Ward  and  Company,  Montgomery  Ward 
Plaza.  Chicago,  IL  60671.  Send  pro^sts 
to:  District  Supervisor  Terrell  Pric< .  800 
Briar  Creek  Rd..  Rm.  CC516,  Mart  i  Dffice 
Building.  Charlotte.  NC  28205. 

MC  144082  (Sub-STA).  filed  June  20. 
1979.  Applicant:  DIST/TRANS  Ml  LTl- 
SERVICES.  LNC.  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC ..  P.O. 
Box  7191,  Chariotte,  NC  28217. 
Representative:  William  P.  Jacksol  i,  Jr.. 
P.O.  Box  1240,  Arlington,  VA  2221 ). 
Contract  ca/r/er-irregular  routes;  I  >uch 
commodities  as  are  dealt  in  or 
distributed  by  automobile  supply  ^  md 
appliance  stores  from  Kansas  Citj  .  KS 
to  Gastonia.  NC,  for  180  dayrs. 
Restriction:  Restricted  to  the 
transportation  of  shipments  movU  ig 
under  a  continuing  contract  or  contracts 
with  Western  Auto  Supply  Comprny. 
Supporting  shipper{s):  Western  Auto 
Supply  Company,  2107  Grand  Avtnue, 
Kansas  City,  MO  64108.  Send  projests 
to:  Terrell  PricQ,  800  Briar  Creek  I  d., 
Rm.  CC516,  Mart  Office  Building, 
Chariotte,  NC  28205. 

MC  144122  (Sub-53TA).  filed  Jujie  27. 
1979.  Applicant:  CARRETTA 
TRUCKING,  INC.,  South  160,  Rou  e  17 
North,  Paramus,  NJ  07652. 
Representative:  Charles  J.  Williai  is. 
1815  Front  St..  Scotch  Plains.  NJ  Q  ^076. 
General  commodities  (except  tho  ie  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  from  the  facilities  of  1  Vest 
Coast  Shippers  Association,  Inc..  at 
Hoboken.  NJ  to  points  in  CA,  GA  IL.  IN, 
MO,  OR.  TX.  WA  and  WI,  restric  ;ed  to 
traffic  moving  on  bills  of  lading  o 
shippers  associations,  for  180  dajs.      x 
Supporting  shipper(s):  West  Coaajl 
Shippers  Association.  Inc.,  2000  South 
71st  Street,  Philadelphia,  PA  1914 1.  Send 
protests  to:  Joel  Morrows,  D/S,  IC  C,  744 
Broad  St.,  Room  522,  Newark,  NJ  37102. 

MC  144122  (Sub-54TA),  filed  Ju  le  28. 
1979.  Applicant:  CARRETTA 
TRUCKING,  INC.,  South  160,  Rou  te  17 
North,  Paramus,  NJ  07652. 
Representative:  Charies  J.  Williai  is, 
1815  Front  Street.  Scotch  Plains.  1 IJ 
07076.  General  commodities  (exa  ipt 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  d  sfined 
by  the  Commission,  commoditiesiin  bulk 
and  those  requiring  special  equipment.) 
from  the  faciHties  of  East  West  Slippers 
Association  at  Chicago.  IL  to  poii  ts  in 
CT,  DE,  MA,  NJ.  NY.  PA  and  RI. 


49326 


Federal  Register  /  Vol.  44,  No.  164  /  Wednesday.  August  22.  1979  /  Notices 

I  I 


restricted  to  traffic  moving  on  bills  of 
lading  of  shippers  associations,  for  180 
days.  Supporting  shipper(s):  East  West 
Shippers  Association,  414  Plaza  Drive. 
Suite  307.  Westmont.  IL  60559.  Send 
protests  to:  Joel  Morrows,  D/S,  ICC,  744 
Broad  St.,  Room  522.  Newark.  NJ  07102. 

MC  14t442  (Sub-4TA].  filed  June  27, 
1979.  Applicant:  ESSEX  EXPRESS.  INC.. 
1200  Hammondville  Rd..  Pompano 
Beach.  FL  330G0.  Representative:  Don  A. 
,\llen.  2550  M  St..  N.W..  Washington.  DC 
20037.  Contract  carrier — Irregular  route: 
Residential  heating  units  and  air 
ccnditioners.  and  parts  therefor,  in 
containers,  between  the  General  Electric 
Plant  in  Trenton,  NJ  and  the  General 
Electric  warehouses  and  dealers  in 
Jacksonville,  Miami.  Orlando, 
Bradenton.  Chattahoochee,  Daytona 
Beach,  DeLand,  Eustis,  Fort  Myers,  Fort 
Piei-ce.  Fort  Walton  Beach,  Naples, 
.Micanopy,  Palm  Beach,  Pensacola, 
Plantation  Key,  Port  Charlotte,  Sarasota, 
Stuart.  Tallahassee,  Tampa,  Venice,  and 
V'ero  Beach,  FL  for  180  days.  Supporting 
shipper(3):  General  Electric  Company. 
2231  East  State  St.,  Trenton,  NJ  08619. 
St.nd  protests  to:  Donna  M.  Jones,  T/A, 
ICC.  BOp,  Monterey  BIdg.,  Suite  101. 
8410  N'.W.  53rd  Ter..  Miami.  FL  331G6. 

MC  144463  (Sub-3TA).  filed  June  29, 
1979.^Applicant:  PIERSON  TRUCKING 
CO..  7355  S.E.  Johnson  Creek  Blvd.,  P.O. 
Bex  22141.  Milwaukie.  OR  97222. 
Representative:  Lawrence  V.  Smart.  Jr.. 
419  .N'.W.  23rd  Avenue  (.503-226-3755). 
Portland.  OR  97210.  Contract.  Irregular. 
metal  gates  from  the  facilities  of  Life- 
T.me  Co.,  Tualatin.  OR  to  points  in  the 
State  of  Washington  for  180  days. 
Supporting  shipper(s):  Life-Time  Gate 
Co..  10335  S.W.  Avery.  Tualatin,  OR: 
VVesteni  Farmers  Association,  201 
Ellictt  Ave.  W..  Seattle.  WA.  Send 
Protests  to:  A.  E.  Odoms,  DS,  ICC,  114 
Pioneer  Courthouse,  555  S.W.  Yamhill 
St..  Portland,  OR  97204. 

.NIC  144513  (Si!b-12TA),  filed  .Mav  21. 
1979  Applicant:  CONDOR  CONTRACT 
CARRIERS,  INC.,  656  Wooster  Street. 
I.odi.  OH  44254.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln.  .Nebraska  68501.  New  furniture 
from  the  facilities  of  TOE.  Industries 
Incated  at  or  near  Newscomertown,  OH. 
to  points  in  CA,  FL.  GA.  KA,  KY,  OK. 
IN.  and  TX.  for  180  days.  Supporting 
sl:pper(s):  T.O.E.  Industries,  P.O.  Box 
293,  Newcomertown.  OH  43832.  Send 
prr.tests  to:  ICC,  Fed.  JRes.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620,  Phila..  PA  19106. 

MC  144672  (Sub-13TA).  filed  May  29. 
1979.  Applicant:  VICTORY  EXPRESS, 
INC..  2600  Willowburn  Ave..  Trotwood, 
OH  45426.  Representative:  Richard  H. 
Schaefer,  P.O.  Box  26189,  Trotwood.  OH 
43426.  Ground  clay  and  absorbents. 


(except  in  bulk),  fiwm  Thomas  County. 
GA  to  points  in  the  U.S.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Waverly  Mineral 
Products  Co.,  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Waverly  Mineral 
Products,  Co.,  3018  Market  St.,  Phila..  PA 
19104.  Send  protests  to:  I.C.C.  Fed.  Res. 
,  Bank  Bldg..  101  N.  7th  St.,  Rm.  620, 
Phila..  PA  19106. 

MC  144672  (Sub.l4TA),  filed  June  18. 
1979.  Applicant:  VICTORY  EXPRESS. 
INC.,  2600  Willowburn  Ave.,  Trotwood, 
OH  45426.  Representative:  Richard  H. 
Schaefer,  Victory  Express,  Inc.,  P.O.  Box 
26189,  Trotwood,  OH  45426.  Scrap  or 
waste  paper,  from  Chicago,  IL  to 
Menasha,  WI  and  Merrill,  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  holds  contract 
authority  in  MC  5S822  and  subnumbers 
therefore  dual  operations  may  be 
involved.  Supporting  shipper[3): 
Continental  Paper  Grading  Co.,  1623  S. 
Lumber  St.,  Chicago,  IL  60616.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620,  Phila..  PA  19106. 

MC  144682  (Sub-15TA),  filed  June  1, 
1979.  Applicant:  R,  R.  STANLEY,  P.O. 
Box  95.  Mesquite,  TX  75149. 
Representative;  D.  Paul  Stafford,  Winkle 
and  Wells,  Suite  1125.  Exchange  Park. 
Dallas.  TX  75245.  Van  seats  with  bases, 
van  seats  w/o  ba^es,  steel  bases,  and 
van  beds,  from  Arlington,  TX  to  Edison, 
NJ:  Boston.  MA;  Aiston,  MA; 
Hyatfsville,  MD,  Baltimore,  MD. 
Mornirigside,  MD.  Norfolk,  VA,  Ashland. 
VA.  Detroit,  MI,  Hartford,  CT,  and 
Creston,  lA  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
shipper(s):  Qualitgx  Manufacturing 
Company.  840  Sourthwest  Parkway. 
Arlington,  TX.  Se.id  protests  to:  Opal  M. 
Jones.  9A27  Federt!  Building,  819  Taylor 
Street,"f  ori  Worth,  TX  76102. 

MC  144682  (Si;b.l9TA),  filed  June  25. 
1979.  Applicant:  R.  R.  STANLEY,  1738 
Empire  Central,  D«!!as.  TX  75235. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas,  TX  75245.  (1)  Onion 
rings,  frozen,  from  Gilroy.  CA,  to 
Seattle,  WA  Denver.  CO,  and  Houston 
and  Dallas.  TX.  f2)  Meat,  meat  by- 
products, end  articles  distributed  by- 
meat  packinghouses  as  described  in 
Sections  A  &■  C  to  Appendix  I  to  the 
report  in  Descriptfcns  in  Motor  Carrier 
Certificates  61  MCC.  209 end  766 
(except  commodities  in  bulk),  frozen  or 
unfrozen,  from  Miami,  FL,  Mansfield. 
TX,  and  Greeley,  CO,  to  points  in  the 
states  of  AZ,  CA,  CO,  FL,  CA,  ID,  OR, 
TX,  UT,  and  WA.  (3)  Boxes,  paperboard. 
Jrom  Irvine,  CA.  to  Dallas  and  Houston, 
TX,  Denver.  CO,  and  Seattle,  WA  for 
180  days.  An  underlying  ETA  for  90  days 


authority  filed.  Supporting  shlpper(s): 
Two  supporting  shif^pers.  Send  protests 
to:  Opal  M.  Jones.  Ttans.  Asst..  I.C.C, 
Room  9A27.  Fed.  Bldg.,  819  Taylor  St., 
Fort  Worth,  TX  76102. 

MC  144953  (Sub-3TA).  filed  July  2. 
1979.  Applicant:  MULLEN  TRUCKING, 
LTD..  6204-A  Burbank  Road.  S.E., 
Calgary.  Alberta.  Canada  T2H  2C2. 
Representative:  John  T.  Wirth,  717 17th 
Street,  Suite  2600,  Denver.  CO  80202. 
Lumber  and  wood  products  from  points 
in  ID.  MT.  and  WA  to  points  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  ID,  MT  and  WA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Tiaga  Wood  Products,  Ltd..  Box  80329.  S. 
Burnaby,  B.C..  and  Rovvles  Westrum 
Lumber  Co..  Ltd.,  No.  4.  966  Main  St., 
Penticton  B.C.  Sendlprotests  to:  Paul  J. 
Labane,  D/S.  ICC,  2602  First  Ave.  North. 
Billings.  MT  59101. 

MC  145623  (Sub-2nrA).  filed  June  25. 
1979.  Applicant:  O.  K.  MESSENGER 
SERVICE,  INC..  910r  South  Telegraph 
Road.  Taylor.  MI  48180.  Representative: 
Edwin  M.  Snyder.  227375  Haggerty 
Road.  P.O.  Box  400.  Northville.  MI  48167. 
Contract  carrier:  irregular  routes.  Over- 
length  structural  stdel  beams,  angles 
and  channels,  in  extess  of  40  feet  in 
length,  transported  with  trailers 
extendable  to  at  leaist  60  feet  in  length: 
from  the  facilities  of  Federal  Pipe  and 
Steel  Corporation,  ^t  or  near  Plymouth, 
MI  to  points  in  TN.  under  a  continuing 
contract  with  Federpl  Pipe  and  Steel 
Corp.  For  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Federal  Pipe  and  Steel 
Corporation,  41600  Joy  Road.  Plymouth. 
Send  protests  to:  CiR.  Flemming.  D/S, 
I.C.C.  225  Federal  Building,  Lansing.  MI 
48933. 

MC  145663  (S'jb-3rrA),  filed  June  14. 
1979.  Applicant;  TRA-NS-POLAR 
XPRE:SS.  INC..  6511  N.W.  Oakridge  Ct.. 
Kansas  City.  MO  64tl51.  Representative: 
Larry  D.  Knox,  600  $ubbell  Bldg.,  Des 
Moines,  I A  50309.  Frozen  foodstuffs, 
between  Indianapolis.  IN.  on  the  one 
hand,  and,  on  the  otfier,  points  in  AR. 
KS.  MO,  OK,  and  TX,  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Monument  Distribution 
Warehouse.  Inc..  In^ianapohs.  IN.  for 
180  days.  Supporting  shipper(s): 
Monument  Distribution  Warehouse,  Inc., 
3320  S.  Ariington  Ave.,  Indianapolis.  IN 
46203.  Send  protests  to;  Veinon  Coble. 
DS.  I€n  600  Federal  Bldg..  911  Wahiut 
St.,  Kanl^s  City.  MO  64106. 

MC  145872  (Sub-3trA).  filed  June  28, 
1979.  Applifeant:  TRfiVIS  BERRY 
TRANSPORTATION.  P.O.  Box  1802. 
Gilroy.  CA  95020.  Rftpresentative:  Travis 
L.  Berry  (same  address  as  above). 
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Contract  carrier,  irregular  routes: 
Fibreboard,  Paper,  or  Pulpboard 
Products,  including  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  Fibreboard.  Paper  or 
*^   Pulpboard  Products,  from  the  facilities 
of  Champion  International  Corp..  at  or 
near  San  Jose.  California  to  Reno  and 
Sparks,  NV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Champion  International 
Corp.,  Knightsbridge  Drive.  Hamilton, 
Ohio  45020.  Send  protests  to:  D/S  N.  C 
Foster.  211  Main.  Suite  500.  San 
Francisco.  CA  94105. 

MC  146052  (Sub-2TA).  filed  June  22. 
1979.  Applicant:  QUESNEL  BUS  LINE, 
LIMITED,  367  Chamberlain. 
Hawkesbury,  Ontario.  Representative: 
WiUiam  H.  Shawn.  1730  M  Street.  N.W., 
Washington,  DC  20036.  Passengers  and 
their  baggage  in  round-trip  charter 
operations,  beginning  and  ending  at 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  in  NY  and  extending 
to  points  in  I^  and  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Yoyages  Maurice 
Rozon  Travel,  Inc..  856  Aberdeen  Street. 
Hawkesbury.  Ontario  K6A  2R4;  Dames 
Auxiliaires,  321  Front  Road. 
Hawkesbury,  Ontario  K6A  2T1.  Send 
protests  to:  Richard  H.  Cattadoris.  DS, 
ICC,  910  Federal  Bldg.,  Ill  W.  Huron  St., 
Buffalo  NY  14202. 

MC  146133  (Sub-ITA),  filed  March  6, 
1979,  Apphcant:  HALVOR  LINES.  INC. 
4609  West  First  Street.  Duluth,  MN 
55806.  Representative;  Andrew  R.  Clark, 
1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  Foodstuff  from 
Duluth.  MN  to  Phoenix,  AZ  and  points 
in  CA.  for  180  days.  An  underlying  ETA 
seeks  90  days.  Supporting  shipper(s]: 
Jenos,  Inc..  525  Lake  Avenue  South. 
Duluth,  MN  55802.  Send  protest  to: 
Delores  A.  Poe,  414  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street.  Minneapolis.  MN  55401. 

MC  146362  (Sub-ITA).  filed  May  24, 
1979.  Applicant:  HERDER  BROS.  INC., 
905  Center  Road.  Frankfort.  IL  60423. 
Representative:  James  C  Kamin,  4242 
West  45th  Street,  Chicago.  IL  60632, 
Contract  Carrier:  Irregular  routes; 
Plastic  Articles,  except  in  bulk,  from  the 
facilities  of  Mobil  Chemical  Co.,  Plastic 
Division,  at  Frankfort.  IL  to  points  in  the 
states  of  MI.  IN,  MO,  L\.  KY  and  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Mobil  Chemical  Co.,  437  Center  Road. 
Frankfort.  IL  60423.  Send  protests  to: 
Annie  Booker,  TA  219  South  Dearborn 
Street.  Room  1386,  Chicago,  IL  60604. 

MC  146463  {Sub-ITAJ,  filed  June  28. 
1979.  Applicant:  SLACK  TRANSPORT 


LIMITED,  Box  579.  Caledonia.  Ontario 
NOA  lAO.  Representative:  William  J. 
Hirsch.  Atty.,  Suite  1125.  43  Court  Street. 
Buffalo,  NY  14202.  Lumber,  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  in  MI  and  NY.  and 
points  in  the  states  of  AL,  AR.  CT.  DE, 
FL.  GA.  IL.  IN.  lA,  KY.  LA.  ME.  MD.  MA 
MI.  MN.  MS,  MO.  NH.  NJ.  NY.  NC  OH. 
PA.  SC  TN.  VT.  VA.  WV  and  WL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
There  are  5  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  headquarters.  Send  protests 
to:  Richard  H.  Cattadoris,  DS.  ICC.  910 
Federal  Bldg..  Ill  W.  Huron  St..  Buffalo, 
NY  14202. 

MC  146602  (Sub-3TA).  Filed  June  4, 
1979.  Applicant:  ODEAN  DUANE 
BAKKEN.  304  11th  St..  S.,  North  wood. 
lA  50459.  Representative:  Odean  Duane 
Bakken  {same  as  applicant).  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  C  and  D  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  Britt  and  Mason  City.  lA.  on 
the  one  hand.  and.  on  the  other,  points 
in  and  east  of  ND,  SD.  NE,  KS  and  in 
and  north  of  MO,  IL.  IN.  OH.  WV  and 
VA.  restricted  to  shipments  originating 
at  or  destined  to  the  facilities  utilized  by 
Lauridsen  Fooos.  Inc.  at  or  near  Britt,  lA 
and  Armour  and  Co.  at  Mason  City,  lA. 
for  180  days.  Supporting  8hipper{s): 
Armour  and  Co.,  Greyhound  Tower. 
Phoenix,  AZ  85077.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  146623  (Sub-TA),  filed  May  22, 
1979.  Applicant:  STAMEY 
ENTERPRISES,  INC.  7350  102nd  Place. 
South.  Boynton  Beach,  FL  33435. 
Representative:  Richard  B.  Austin.  5255 
N.W.  87th  Ave..  Miami.  FL  33178. 
Materials  use  and  useful  in  the 
propagation,  production,  transportation, 
and  sale  of  hortifultura!  products 
between  FL  ^nd  points  in  the  U.S. 
(except  AK  elpd  HI)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Shade  Corp.  of 
America.  8232  N.W.  56  St..  Miami.  FL 
33166.  Carcon.  Inc..  781  W.  18th  St.. 
Hialeah.  FL  33010.  Wendell  Butler's 
Supply  Corp..  151  N.W.  25th  Terr.,  Ft. 
Lauderdale.  FL  3331.  Send  protests  to 
Donna  M.  Jones,  T/A.  ICC-BOp. 
Monterey  Bldg..  Suite  101.  8410  .N.W. 
53rd  Terr..  Miami.  FL  33166. 

MC  146643  (Sub-TA),  filed  June  21. 
1979.  Applicant:  CREECH 
TRANSPORTATION  SYSTEMS.  INC.. 
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3202  South  State  Street.  South  Chicago 
Heights,  IL  60411.  Representative'jMarc 
Blumenthal,  39  South  LaSalle  Straiet. 
Chicago.  IL  80603.  Contract  carrii 
Irregular  routes;  Iron,  steel  and  p. 
containers,  drums,  pails,  covers, 
and  handles:  from  the  facilities  a 
the  account  of  Beimett  Industries, 
Division  of  Growth  International 
Industries  at/near  Peotone,  IL  to  points 
in  IN.  L\.  OH.  KY.  WL  MO.  MI  a^d  MN 
for  180  days.  An  underlying  ETA 
granted  for  90  days  authority. 
Supporting  shipper(8):  Bennett 
Industries.  515  North  First  Street. 
Peotone.  IL  60468.  Send  protests  Id: 
Armie  Booker.  TA  Interstate  Commerce 
Commission.  219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604. 

MC  146702  (Sub-ITA).  filed  April  16, 
1979.  Applicant:  TOLER  CARTAGE. 
INC..  520  Lincoln  Boulevard.  Mai  on.  I.N 
4R952.  Representative:  Stephen  \  . 
Gentry.  1500  Main  Street,  Speeds  -ay.  IN  \ 
46224.  General  commodities  (exGPpt 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  i  efined 
by  the  Commission,  commoditiej  in  bulk 
and  those  requiring  special  equipment) 
between  points  in  Adams.  Allen, 
Blackford.  Cass,  Clinton.  Delawa  re. 
Elkart.  Grant.  Hendricks.  Henry. 
Howard.  Himtington,  Jay.  Kosciu  sko 
Madison.  Miami.  Randolph.  Tipp  bcanoe. 
Tipton,  Wabash.  Waybe.  Welsh  and 
Whidey  Counties.  IN  for  180 days. 
Restriction:  Restricted  to  shipments 
having  a  prior  or  subsequent  moi  rement 
by  rail.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assist!  int. 
ICC,  46  E.  Ohio  St..  Rm.  429, 
Indianapolis.  IN  46204.  An  undei  ying 
ETA  seeks  90  days. 

MC  146782  (Sub-5TA).  filed  Jul  e  14. 
1979.  Applicant  ROBERTS  CON  PRACT 
CARRIER  CORPORATION.  300 :  st 
Avenue,  South.  Nashville.  TN  37  101. 
Representative:  Stephen  L  Edwi  rds.  806 
Nashville  Bank  &  Trust  Bldg.,  Nathville. 
TN  37201.  Zinc,  zinc  alloy  and  zi  ic 
products  from  the  facilities  of  Jei  sey 
Miniere  Zinc  Company  in  Montg  >mery 
County,  TN.  to  points  in  and  easi  of  ND,\ 
SD.  NE.  KS.  OK.  &  TX.  for  180  da  ys.  An  ' 
underlying  ETA  seeks  90  days  ai  thority. 
Supporting  shipper(s):  G  &  W  Na  tural 
Resources  Group.  Jersey  Miniere  Zinc 
Co.,  2200  First  American  Center. 
Nashville.  TN  37238.  Send  protej  ts  to: 
Glenda  Kuss.  TA.  ICC.  Suite  A-4  Z2.  U.S. 
Court  House,  801  Broadway,  Nanville. 
TN  37203.  j 

MC  146782  (Sub-6TA).  filed  Jurte  13. 
1979.  Applicant:  ROBERTS  CONTRACT 
CARRIER  CORPORATION.  BOoiirst 
Avenue.  South.  Nashville.  TN  37101 


■\ 


Representative:  Stephen  L.  Edw 


Nashville  Bank  &  Trust  Bldg..  Na  shville. 
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TN  37201.  Iron  and  steel  articles 
between  the  facilities  of  Tennessee 
Forging  Steel  Corporation  at  or  near 
Newport,  AR  and  Harriman,  TN  on  the 
one  hand,  and,  on  the  other,  points  in 
AL  AR,  PL.  GA,  IL.  IN.  KY.  LA.  MD, 
lower  peninsula  of  MI.  MS.  NC.  NJ.  OH. 
PA.  SC.  TN.  VA.  and  WV  for  180  days. 
Supporting  shipper  Tennessee  Forging 
Steel  Corp..  Highway  67,  Van  Dyke  R.. 
P.O.  Box  310.  Newport,  AR  72112.  Send 
protests  to:  Clenda  Kuss,  TA,  ICC,  Suite 
A^22.  U.S.  Court  House,  801  Broadway. 
Nashville.  TN  37203. 

MC  146843  (Sub-lTA)  filed  May  3, 
1979.  Apphcant:  F  &  H  EXPRESS,  4612 
Pogue  Drive,  House  Springs,  MO  63051. 
Representative:  Frances  Thompson 
(same  as  applicant].  General 
commodities,  except  articles  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
articles  requiring  special  equipment, 
between  St.  Louis,  MO  and  its 
commercial  zone  on  the  one  hand,  and, 
on  the  other,  Jefferson  City.  Columbia, 
Washington.  Union.  Fulton, 
Warrensburg,  SedaUa,  Tipton, 
California,  Herman.  New  Haven,  and 
Kansas.  City.  MO  and  its  commercial 
zone,  restricted  to  traffic  with  prior  or 
subsequent  movement  by  air.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Bor  Air 
Freight,  156  Weldon  Parkway,  Maryland 
Heights,  MO  63043,  Air  Express 
International.  4739  LeBourget.  St.  Louis.  • 
MO  63145,  WTC  Air  Freight,  4516 
Woodson  Rd.,  St.  Louis,  MO  63134.  Send 
protests  to:  P.  E.  Binder,  DS,  ICC,  Rm. 
1465,  210  N.  12th  St.,  St.  Louis,  MO 
63101. 

MC  146862  (Sub-2TA)  filed  June  22, 
1979.  Applicant:  CREECH  BROTHERS 
TRUCK  UNES,  INC.,  100  Industrial  Dr.. 
Troy,  MO  63379.  Representative: 
Richard  A  Mehley.  1000-16th  St.  N.W.. 
Washington.  D.C.  20036.  Contract 
carrier,  irregular  routes,  (1)  Deodorants, 
disinfectants,  breath  fresheners, 
cleaning  compounds,  swimming  pool 
treatment  compounds,  and  insecticides, 
except  commodities  in  bulk,  in  tank 
vehicles,  and  (2)  materials,  supplies  and 
equipment  used  by  deodorant  and 
cleaning  compound  manufacturers, 
except  commodities  in  bulk,  in  tank 
vehicles,  (1)  from  St.  Peters,  MO, 
Barberton  and  Canton,  OH.  and 
Secaucus  and  Carlstadt,  NJ,  and  points 
in  their  coounercial  zones,  to  points  in 
CA,  CO.  FL.  MA.  NC.  TX  and  WA;  (2) 
from  Memphis.  TN  and  Kansas  City.  KS. 
to  St.  Peters,  MO.  Canton  and 
Barberton.  OH.  and  Riverdale.  NJ.  and 
points  in  their  commercial  zones,  under 
a  continuing  contract  or  contracts  with 


Airwick  Industries.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Airwick  Industries. 
Inc..  Ill  Commerce  Rd.,  Carlstadt,  NJ 
07072.  Send  protest*  to:  P.  E.  Binder,  DS, 
ICC.  Rm.  1465.  210  N.  12th ^t..  St.  Louis, 
MO  63101. 

MC  146992  (Sub-STA)  filed  May  18, 
1979.  Applicant:  PHIL-MART 
TRANSPORTATION.  INC..  P.O.  Box 
126.  Braselton.  GA  30517. 
Representative:  WiDiam  J.  Boyd,  600 
Enterprise  Dr..  Suite  222.  Oak  Brook,  IL 
60521.  Foodstuffs  and  cleaning,  scouring 
or  washing  compounds,  napkins,  table 
cloths,  dishes,  cups,  plates,  trays,  forks, 
knives  and  spoons,  when  transported  in 
mixed  loads  with  foodstuffs  from  the 
facilities  of  Prime  Packing  Co..  at  or  near 
Chicago.  IL  to  point*  in  AL.  AR.  FL.  GA, 
IN.  KY.  LA.  MS.  OH,  TN,  TX  and  WV 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Prime 
Packing  Co.  at  or  near  Chicago.  IL  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Prime  Packing  Co.,  4551  South  Racine. 
Chicago.  IL  60609.  Send  protests  to:  Sara 
K.  Davis.  T/A.  ICC.  1252  W.  Peachtree 
St..  NW.,  Rm.  300.  Atlanta,  GA  30309. 

MC  147003  (Sub-lTA),  filed  June  13. 
1979.  Applicant:  RAWHIDE  CARRIERS. 
INC..  716  South  Elm,  Grand  Island.  NE 
68801.  Representatire:  Darryl  Pauly,  P.O. 
Box  1171.  Grand  Island.  NE  68801.  Metal 
pipe  end  tubing,  from  the  facilities  of 
Titan  Tube  &  Metal,  Inc.,  at  or  near  Mt. 
Olive.  IL  to  points  in  NE.  lA.  CO,  and 
KS.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Titan  Tube  &  Metal,  Inc.,  P.O. 
Box  289,  Mt.  Olive.  IL  62029.  Send 
protests  to:  Carroll  Russell.  ICC.  Suite 
620. 110  No.  14th  St..  Omaha.  NE  68102. 

MC  147053  (Sub-2TA).  filed  June  4. 
1979.  Applicant:  LEVIS  W.  MINFORD 
IV.  d.b.a.  ACE  TRUCKING  CO..  Rt.  70 
East.  Marion,  NC  28752.  Representative: 
Levis  W.  Minford  IV  (same  as 
applicant).  Contract  carrier-irregular 
routes;  Liquid  sweeteners,  in  bulk,  tank 
vehicles,  from  Marion,  NC  to  points  in 
GA,  KY,  NC,  SC.  TN.  VA  and  WV.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Applicant  intends  to 
tack  the  authority  herein  with  MC- 
174053,  R.  Supporting  shipper:  A.  E. 
Staley  Manufacturir^  Co.,  2200  East 
Eldorado  St:,  Decatur,  IL  62521.  Send 
protests  to:  D/S  Terrell  Price,  800  Briar 
Creek  Rd-Rm  CC516k  Mari  Office 
Building,  Chariotte.  NC  28205. 

MC  147062  (Sub-4TA),  filed  June  25. 
1979.  Applicant:  EXPRESS 
TRANSPORTATION  COMPANY.  P.O. 
Box  789,  Chattanooga.  TN  37401. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  56387,  Atlanta.  CA  30343.  General 


commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  the  uae  of  special 
equipment  (1)  between  Chicago.  IL  and 
Indianapolis.  IN  and  points  in  their 
commercial  zones  on  the  one  hand,  and, 
on  the  other.  Atlanta  end  Conyers.  GA; 
Chattanooga.  TN  and  Birmingham.  AL; 
and  (2)  between  Conyers,  GA,  on  the 
one  hand,  and  on  the  other  Los  Angeles, 
San  Diego,  and  San  Francisco,  CA 
restricted  to  the  transportation  of  traffic 
moving  on  bills  of  lading  of  Shipper's 
Associations  operating  pursuant  to 
10562(3)  of  the  Interstate  Commerce  Act 
(formerly  402(c)),  for  180  days. 
Supporting  shipper:  Action  Shippers 
Association,  Inc.,  P.O,  Box  224, 
Chattanooga,  TN  374dl.  Send  protests 
to:  Glenda  Kuss.  TA,  ICC,  Suite  A-422, 
U.S.  Court  House,  801  Broadway. 
Nashville,  TN  37203. 

MC  147082  (Sub-lTA).  filed  June  1. 
1979.  Applicant:  FOSTER  TRANSFER. 
INC.,  P.O.  Box  501,  Rockford,  IL  61105. 
Representative:  Phillip  A.  Lee,  120  W. 
Madison.  Chicago,  IL  60602.  Liquid 
nitrogen,  fertilizer  soljutions.  From 
Fulton,  Amboy,  Peking  and  Lemont,  IL  to 
points  in  lA  and  WI;  from  Burlington, 
lA,  to  points  in  IL  and  WI;  From  E. 
Dubuque,  IL.  to  Cascade,  Winthrop, 
Marshalltown.  Bernard,  Masonville, 
Oelwein,  Keystone,  Waukin,  Waucoma. 
Calmer.  lA.  and  to  Eitzen,  Caledonia.     \ 
Plainview,  Kenyon,  Wicona.  MN,  and  to 
Darlington.  Plateville,  Cottage  Grove. 
Millard.  Brownsville.  Belgium..  Elkhom, 
Jackson.  Randolph,  and  Watertown. 
WI.;  From  Clinton.  lA,  and  Dubuque,  lA, 
to  points  in  WI  and  IL;  From  Amboy,  IL 
to  Burlington,  Whitewater,  E.  Troy, 
Genoa  City,  and  Union  Grove,  WI  for 
180  days.  An  E.T.A.  has  been  granted  for 
90  days.  Supporting  shipper  5 — 
Supporting  Shippers.  Send  protests  to: 
Dave  Hunt.  T/A,  219  $.  Dearborn  St.. 
Room  1386,  Chicago,  IL,  60604. 

MC  147083  (Sub-lTA),  filed  June  25, 
1979.  Applicant:  TANKS.  INC..  P.O. 
Drawer  1179,  Gillette,  WY  82716. 
Representative:  Leon  t.  Brady.  Secty- 
Treasurer  (same  address  as  applicant). 
Petroleum  and  petroleum  products, 
between  points  in  Campbell  Company. 
WY  and  Denver.  CO  Commercial  Zone 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Black  Thunder  Marketing.  Inc..  1321 
South  Payne.  Casper.  VVY  82601.  Send 
protests  to:  District  Supervisor  Paul  A, 
Naughton.  Interstate  Commerce 
Commission.  Rm  105  Federal  Bldg  &  Crt 
House.  Ill  South  Wolcott.  Casper.  WY 
82601. 


MC  147203  (Sub-lTA).  filed  May  31. 
1979.  Applicant:  HUDSON  PRODUCTS, 
INC.,  P.O.  Box  142,  Hudson.  WI  54016. 
Representative:  Grant  J.  Merritt,  4444 
IDS  Center,  MinneapoHs.  MN  55402. 
Plastic  resin  (except  in  bulk)  from 
Akron,  OH  to  points  in  MN.  WI.  IL  and 
Des  Moines.  lA,  for  180  days.  Supporting 
shipper:  Disco,  Inc.,  5100  Edina 
Industrial  Boulevard.  Edina,  MN  55435. 
E.  Helman  Co.,  L:ic.,  Box  5129,  Akron, 
OH  44313.  Polysar  Inc.,  1122  Jacohy 
Road.,  Copley,  OH.  Send  protests  to: 
Delores  A.  Poe,  TA.  ICC,  414  Federal 
Building,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  147203  (Sub-2TA),  filed  June  7. 
1979.  Applicant:  HUDSON  PRODUCTS. 
INC.,  P.O.  Box  142.  Hudson  ,  WI  54016. 
Representative:  Grant  J.  Merritt,  4444 
IDS  Center,  Minneapolis.  MN  55402. 
Gummed  paper,  except  clothlined  or 
piiiiled,  plastic  film,  and  aluminum  foil 
from  poirits  in  OH  on.  north  and  east  of 
a  line  beginning  at  the  PA-OH  staie  line 
a-id  extending  along  U.S.  Hwy  76  In  its 
junction  with  U.S.  Hwy  77,  then  north 
along  U.S.  Hwy  77  to  its  junction  with 
I'S.  Hwy  90,  then  east  along  U.S.  Hwy 
90  ic  its  "junction  witli  U.S.  Hwv  20.  then 
east  along  U.S.  Hwy  20  to  the  6i  I  -PA 
state  line  to  points  in  MN,  WI  and  Sioux 
Falls,  SD,  far  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Morgan  Adhesivcs.  Inc.,  4560 
Darrow  Road,  Stow,  OH  44224. 
Ciiemtrol  .A.dhesives  Inc.,  180  Lena 
Drive,  Aurora.  OH  44202.  Send  preterits 
(o:  Delores  A  Poe,  TA,  ICC,  414  Federal 
Building  *  U.S.  Court  House.  110  South 
4th  Street,  Minneapolis,  MN  5.5401. 

MC  14.-243  (Sub-lTA),  filed  June  1, 
1979.  .Applicant:  D.AVID  G.  PEOTTER. 
d.b  a  DAVID  G.  PEOTTER  TRUCKIN'G, 
Rt.  2,  Box  267,  Seymour.  WI  5416.'i. 
Reprosentative:  James  A.  Spiegel.  0^25 
Odana  Rd..  Madison.  WI  53719.  Contract 
carrier;  irregular  routes;  Scrap  pcper,  in 
hales,  from  points  in  the  Chicago.  IL 
Coinmercial  Zone  to  Milwaukee.  WI. 
restricted  to  transportation  pcrfornifd 
under  ii  continuing  contract(sJ  with 
Doncu  r.ipor  Supply  Co..  Chicago.  IL.  for 
180  days,  An  unJeriying  ETA  seeks  90 
dyys  authority.  Supporting  shipper: 
Douco  Paper  Supply  Co.,  919  X. 
Michigan  Ave..  Chicago.  IL.  Send 
protests  to:  Gail  Daugherfy,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

.MC  147252  (Sub-lTA),  filed  Ap:-il  16, 
1979.  Applicant:  FCT  CORP.,  9C00  Ea.st 
Jefferson  Avenue,  fToom  2117,  Detroit, 
MI  48214.  Representative:  Edwin  M. 
Snyder,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville.  MI  48167,  Contract 
carrier;  irregular  routes;  Floor  covering 
and  materials  used  in  the  installation  of 


floor  covering;  between  the  facilities  of 
New  York  Carpet  World,  Inc..  at  or  near 
Southfield  and  Detroit,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  TN, 
NC,  SC.  VA  OH  and  GA  under  a 
continuing  contract  with  New  York 
Carpet  World,  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper.  New  York  Carpet 
Worid,  Inc.,  23840  West  8  Mile  Road, 
Southfield,  MI  48034.  Send  protests  to:  C 
R.  Flemming,  D/S..  I.C.C,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  147272  (Sub-2TA).  filed  May  14, 
1979.  Applicant:  GERALD  L.  ADDY, 
d.b.a.  ADDY  TRUCKING.  Route  3. 
Newcomerstown,  OH  43832. 
Representative:  James  Duval.  220  W. 
Bridge  St.,  Dublin.  OH  43017.  Aluminum 
dress,  in  dump  vehicles,  from 
Gnadenhutten.  OH  tc  facilities  of  Apex 
Internationa!  Alloys  Corp.  at  or  near 
nicknell.  IN,  and  alumir.um  sows,  in 
dump  vehicles,  from  facililJes  of  .Apex 
International  Alloys  Corp.  at  oi  near 
Bicknell,  LN  to  Gnadenhutten,  OH.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper.  The 
Anaconda  Co.  .Alum.  Div..  .Alsco 
Anaconda.  1  Cascade  Plaza.  .AkiLin.  OH 
4i.?08.  Send  i.-otests  to:  ICC.  Fed,  Res. 
Bank  Bhlg..  101  N,  7th  St..  Room  620. 
Phlla.,  PA  19106. 

MC  147273  (Sub-lTA),  filed  May  21. 
1979.  Applicant:  K  &  T  HOT  SHOT 
SERVICE,  P.O.  Box  558.  Proctorvilie.  OH 
4.-ib69.  Representative;  John  M. 
Friedman,  2S30  Putnam  Ave.,  Hurricane, 
WV  25523.  Ge:isral  carnntudities  (except 
as  commodities  as  buIJi.  those  needing 
special  equipment,  household  gauds  as 
defined  by  the  Commission  and  Class  A 
and D  explosives j,  requirirg  expt'Ciied 
service,  between  Huntington.  WV  and 
points  in  the  Huntington,  WV 
commercial  zones  on  tlie  one  hand,  and. 
on  the  olher,  points  in  the  US,  in  and 
east  of  M\.  lA,  AR  and  TX  for  IflO  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippcrls):  There 
are  five  supporting  shipper  statements  in 
support  aitachfid  to  this  app'lraiion 
wiiich  may  be  examined  a:  thi  ICC  in 
V.''ashington.  D,C.  or  copies  of  wl-.ich 
may  be  ex;<!r.ined  in  the  field  office 
named  below.  Send  protests  to:  I.C.C, 
Fed.  Res.  Dank  Bldg..  101  N.  7th  St.,  Rm. 
620.  Phild.,  PA  191066. 

MC  147282  (Sub-lTA).  filed  Mav  30. 
1979.  Applicant:  SCOTT  WEBSTER 
TRUCKLN'G  COMPANY,  209  Valley 
Park  Drive,  Pittsburgh,  PA  15216. 
Representative:  Scott  T.  Websier  (same 
as  applicant).  Contract.  Irregular: 
Ger.ercl  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 


bulk,  and  those  requiring  special 
equipment)  from  the  facihties  of 
Commonwealth  Warehouse  &  Storige. 
Inc.,  located  at  Pittsburgh,  PA  to  paints 
in  that  part  of  PA  on  and  west  of  U  S. 
Hwy.  15,  and  to  points  in  those  por  ions 
of  OH  and  West  Virginia  on  and  ei  st  of 
a  line  beginning  at  Cleveland,  OH  i  ind 
extending  along  OH  Hwy.  21  to  its 
intersection  with  Interstate  Hwy.  7  ^  and 
thence  along  Interstate  Hwy.  77  to  he 
WV-VA  state  line,  and  returned 
shipments  from  these  points  on  ret  irn  to 
Pittsburgh:  under  a  continuing  coni  ract 
with  Commonwealth  Warehouse  S 
Storage.  Inc.  for  180  days.  An  underlying 
ETA  seeks  90  days  operating  auth(  rity. 
Supporting  shipper;  Commonweal!  i 
Warehouse  &  Storage,  Inc.,  123  36t  i 
Strnet.  Pittsburgh,  PA  15201.  Send 
protests  to:  J.  J.  England,  DS,  ICC.  \  111 
Federal  Bldg.,  Pittsburgh.  PA  15222 , 

MC  147283  (Sub-lTA).  filed  May  25. 
1979.  .ApDlicant;  JACK  J.  BLASER" 
TRUCKLN'G,  LN'C,  470  Cottage  Grave. 
Green  Bay,  WI  54304.  Representat  ve: 
Richard  D.  Howe.  600  Hubbell  BJ4  j..  Des 
Moin.'s,  l.A  50309.  Paper,  paper  cri  ides. 
and  plastic  film  and  sheeting,  fron 
facilities  of  Tufco  Industries  at  or  i  (ear 
G. eei:  Eiy,  WI  to  points  in  CA,  01 .,  UT, 
and  Vv'A,  for  180  days.  An  underly  ng 
ET.A  seeks  90  days  authority.  Sup]  orting 
shipper;  Tufco  Industries,  910  N.   J 
BiOudway.  Green  Bay,  WI  54305.  Send 
protests  to;  Gail  Daugherty,  TA,  lUC.  517 
E.  Wisconsin  Ave.,  Rm.  619,  Mihvi  ukee, 
WI  53202. 

MC  147293  (Sub-2TA],  filed  Jun«  14. 
1H79,  Applicani:  JAMES  LEWIS  d.  >.a.  AJ 
TRUCKIN'G  CO.,  11800  Brookpark  Road, 
Cleveland,  OH  44130.  Representat  ve: 
Richard  A,  Ze!  ler.  800  National  CityR. 
(.;h  Building,  Cleveland,  OH  44114i 
Contract  carrier:  irregular  routes:  1) 
conveyor  belt  systems  and  parts  a  nd    \ 
componems  thereof  and  (2)  mater^  a  Is. 
equipment  and  supplies  (except  \ 

commodities  in  bulk)  used  in  the  \- 

mar.ufacture  of  the  commodities  r  inied 
m  (1)  above,  (a)  between  the  facili;ies  of 
Mayfran  Conveyor,  Division  of  Fijcher 
Industries,  Inc.,  located  at  Plant  C  tv.  FL 
and  at  M,:yneld  Village,  OH;  and  b) 
from  pcints  in  Cuyahoga  County,  ( )H; 
.McDonald  and  Massillon,  OH;  Neivport. 
KY;  Alabama  City,  AL;  and  Pittsburgh 
and  Irvin,  P.A  to  the  facilities  at  M lyfian 
Conveyor,  Division  of  Fischer  Indi  stries. 
Inc..  at  Plant  City.  FL.  for  180  daya  An 
underlying  ETA  seeks  90  days  aut  lority. 
Supporting  shipper(s):  Mayfran 
Convi'yor.  6650  Beta  Drive,  Mayfi<  Id 
Village,  OH  44143.  Send  protests  t ): 
D/S.  I.C.C.  101  North  7th  Street.  Room 
620.  Philadelphia,  PA  19106. 

MC  147302  (Sub-lTA),  filed  July  2. 
1979,  Applicant:  J.  G.  EXEC,  INC,  '.O, 


\ 
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Box  593.  Dover.  DE  19901. 
Representative:  Marshall  Kragen,  1835  K 
St..  NW.  Suite  600.  Washington.  DC 
20006.  Contract  carrier,  irregular  routes: 
Passengers  and  their  baggage, 
consisting  of  train  crews,  limited  la 
transportation  of  not  more  than  twelve 
passengers  in  any  one  vehicle  (1) 
between  Edgmoor,  DE.  on  the  one  hand, 
and  on  the  other,  Baltimore  and 
Perryville,  MD,  Alexandria,  VA, 
Harrisburg  and  Philadelphia,  PA;  (2) 
between  Perryville,  MD,  on  the  one 
hand,  and  on  the  other,  Harrisburg,  PA: 

(3)  Between  Harrington,  DE,  on  the  one 
hand,  and  on  the  other.  Snow  Hill,  MD: 

(4)  Between  Delmar.  DE.  on  the  one 
hand,  and  on  the  other.  Pocomoke  City. 
Berlin,  and  Snow  Hill,  MD,  under  a 
continuing  contract  or  contracts  with 
Consolidated  Rail  Corporation,  of 
Philadelphia.  PA.,  for  180  days. 
Supporting  shipper:  G.  M.  Womer, 
Terminal  Superintendent,  Consolidated 
Rail  Corporation,  Edgemoor,  DE  19801. 
Send  protests  to:  W.  L.  Hughes.  DS.  ICC. 
1025  Federal  Bldg..  Baltimore,  MD  21201. 

MC  147303  (Sub-lTA),  filed  June  12. 
1979.  Applicant:  KARL  R.  WILLIAMS, 
P.O.  Box  526,  Belen,  MM  87002. 
Representative:  Roger  V.  Eaton,  P.O. 
Drawer  965,  Albuquerque,  MM  87103. 
Contract  carrier:  irregular  routes:  Doors, 
component  parts  thereof  and  machinery 
used  in  their  manufacture,  [1]  from  the 
facilities  of  Dependable  Door  Co.,  Inc.. 
in  Belen,  ISfM,  to  points  in  AZ,  CA.  CO. 
ID.  lA.  KS,  MO,  MT,  NE,  NV,  SD,  TX. 
UT.  OK,  and  WY  for  the  account  of 
Dependable  Door  Co.,  Inc.,  and  (2)  from 
Houston  and  Galveston,  TX,  Los 
Angeles.  CA.  Phoenix  and  Gila  Bend, 
AZ  and  Denver,  CO  to  Belen,  NM.  under 
a  continuing  contract  or  contracts  with 
Dependable  Door  Co.,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
Dependable  Door  Co.,  Inc.,  P.O.  Drawer 
29,  Belen,  NM  87002.  Send  protests  to: 
DS.  ICC,  1106  Federal  Office  Building, 
517  Gold  Avenue  SW,  Albuquerque,  NM 
87101. 

MC  147312  (Sub-lTA).  filed  June  21. 
1979.  Applicant:  DALOR  TRANSIT, 
INC.,  7520  Ryan  Rd..  Franklin,  WI 53132. 
J^epresentative:  Albert  Andrin,  180  N. 
LaSalle  St.,  Chicago,  IL  60601.  Contract 
carrier:  irregular  routes;  Canned  goods 
from  facilities  of  Campbell  Soup  at 
Chicago,  IL  to  points  in  WI  on  and  south 
of  Rtj_64,  for  180  days.  An  underlying 
ETAseeks  90  days  authority.  Supporting 
shipper:  Campbell  Soup,  2550  W.  35th 
St.,  Chicago.  IL  60632.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC,  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee. 
WI  53202. 


MC  147313  (Sub-lTA)  filed  May  2. 
1979.  Applicant:  JOHN  PFROMMER. 
INC.,  P.O.  Box  307,  Douglassville,  PA 
19518.  Representative:  Theodore 
Polydoroff,  Suite  801, 1307  Dolley 
Madison  Blvd.,  MlcLean,  VA  22101. 
Agricultural  limestone  and  roasted 
dolomite,  in  bulk,  from  facilities  of  J.  E. 
Baker  Co.,  York,  PA,  to  Cranbury,  Old 
Bridge  and  Sayreville,  NJ,  for  180  days. 
An  underlying  ETA  was  seeking  90  days 
authority.  Supporting  shipper:  J.  E.  Baker 
Co.,  P.O.  Box  1189.  York,  PA  17405.  Send 
protests  to:  ICC,  Room  620, 101  N.  7th 
St.,  Phila.,  PA  19106. 

MC  147323  (Sub-lTA)  filed  May  3. 
1979.  Applicant:  HADDAD 
TRANSPORTATION,  INC.,  5000 
Wyoming,  Dearborn,  MI  48126. 
Representative:  J.  F.  Schouman, 
'Attorney,  21925  Garrison,  Dearborn,  MI 
48124.  Iron  and  steel  articles,  castings, 
machinery,  aluminum,  plastics  N.O.I., 
auto  trim  paint,  compounds  N.O.I.;  (1) 
from  Michigan's  lower  peninsula  to 
points  in  the  48  contiguous  states;  (2) 
from  points  in  the  48  contiguous  states 
to  Michigan's  lower  peninsula.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Merritt 
International  Corp.,  26555  Evergreen, 
Southfield,  MI  48076;  Downriver  Plate 
Company,  18501  Krause,  Riverview,  MI 
48192;  Warfield  Corporation  23235 
Telegraph  Road.  Southfield,  MI  48034; 
Michigan  Steel  Service  Company,  6666 
Tireman  Avenue,  Detroit,  MI  48204. 
Send  protests  to:  C  R.  Flemming.  D/S, 
I.C.C,  225  Federal  Building.  Lansing,  MI 
48933. 

MC  147352  (Sub-lTA)  Filed  June  5, 
1979.  Applicant:  JAMES  MERFELD. 
Dougherty,  lA  50433.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Animal  feed  and 
animal  feed  ingredients,  in  bags,  from 
the  facilities  of  Fermented  Products,  Inc. 
at  or  near  Mason  City,  lA  to  points  in 
IN,  MN,  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Fermented  Products, 
Inc..  P.O.  Box  1483.  Mason  City,  L\ 
50401.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  516  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  147372  (Sub-lTA),  filed  June  8, 
1979.  Applicant:  WILUAM  A. 
NISKANEN,  d.b.a.  BURNS-JOHN  DAY 
BUS  SERVICE,  1068  N.W.  Bond  St.. 
Bend,  OR  97701.  Representative:  Earie 
V.  White,  2400  S.W.  Fourth  Ave., 
Portland,  OR  97201  Common,  regular, 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  between  Burns 
and  John  Day,  OR  serving  the 
intermediate  point  of  Seneca,  OR;  from 
Bums  via  US  Hwy  20  to  its  Junction  with 


US  Hwy  395,  then  yia  US  Hwy  395  to 
John  Day,  and  retuiji  via  the  same  route 
for  180  days.  A  corresponding  ETA  was 
granted  for  30+2  effective  June  8, 1979 
and  a  permanent  will  be  filed. 
Supporting  shipper;  Oregon  Public 
Utility  Commissioner,  Salem,  Oregon. 
Send  protests  to:  R.  V.  Dubay.  District 
Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  114 
Pioneer  Courthousg,  Portland.  Oregon 
97204. 

MC  147382  (Sub-lTAlJiled  June  7. 
1979.  Applicant:  E.A.d/enTERPRISES, 
INC.,  d.b.a.  GARDEN/STATE  MOTOR 
FREIGHT,  P.O.  Box  709,  Bordentown,  NJ 
08505.  Representative:  William  J. 
Augello.  120  Main  St..  PO  Box  Z. 
Huntington.  NY  11743.  Contract 
irregular.  Fruit  drinks,  non-carbonated. 
liquid,  powder  &  crystal  (except  in  bulk, 
in  tank  vehicles)  arid  Chilled  Juice,  in 
vehicles  equipped  with  mechanical 
refrigeration  (except  in  bulk,  in  tank 
vehicles).  From  Florence,  Hightstown  & 
Vincentown.  NJ  to  points  in  OH.  KY, 
TN,  VA  &  WV.  Supporting  shipper 
Coca-Cola  Co.,  Foods  Division,  480 
Mercer  St.,  Hightstowm,  NJ  08520.  Send 
protests  to:  Robert  J.  Latarewicz.  TR  & 
TS,  ICC.  744  Broad  Bt..  Room  522, 
Newark.  NJ  07102. 

MC  147392  (Sub-lTA).  filed  June  & 
1979.  Applicant:  NOTTINGHAM 
COMPANY.  1303  Boyd  Avenue.  N.W.. 
Atlanta,  GA  30318.  Representative: 
Clyde  W.  Carver,  PiO.  Box  720434. 
Atlanta,  GA  30328.  Contract  carrier 
Irregular  routes:  Boiler  cleaning 
compounds,  latex  thickener,  rubber 
accelerator  and'rublyer preservatives,  in 
bulk,  in  tank  vehicles  from  Chattanooga, 
TN  to  Houston  and  Borger,  TX  and 
Westlake  and  Batoil  Rouge,  LA  for  180 
days.  Conditions:  (1)  that  applicant  shall 
maintain  completely  separate 
accounting  systems  for  its  private  and 
for-hire  operations  and  (2)  that  applicant 
shall  not  at  the  same  time  and  in  the 
same  vehicle  transport  property  as  a 
private  and  as  a  for-hire  carrier.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Alco  Chemical 
Corporation,  P.O.  Box  5141, 
Chattanooga,  TN.  Send  protests  to:  Sara 
K.  Davis,  T/A,  ICC.  1252  W.  Peachtree 
St.,  NW.  Rm.  300.  Atlanta,  GA  30309. 

MC  147402  (Sub-lTA),  filed  June  13. 
1979.  Applicant:  WACO  DRIVERS, 
SERVICE,  INC.,  138  Atando  Ave.. 
Charlotte.  NC  28206.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345. 
Contract  Carrier— Iitegular  routes;  Such 
commodities  as  are  dealt  in  by  retail 
department  stores  (dxcept  commodities 
in  bulk)  from  Charlotte.  NC  to  points  in 
NC,  SC  and  points  in  TN  on  and  east  of 
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the  western  traversal  of  the  Tennessee 
River,  VA  and  WV.  under  a  continuing 
contract(s)  with  Spiegel,  Inc.,  Chicago, 
IL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Spiegel,  Inc.,  1515  West  22nd 
St.,  Oak  Brook.  IL  60521.  Send  protests 
to:  District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd— Rm  CC516,  Mart  Office 
Building.  Charlotte.  NC  28205. 

MC  147403  (Sub-lTA),  filed  June  28. 
1979.  Applicant:  B  &  H  TRUCKING 
COMPANY.  INC..  2213  Norih  Main 
Street,  P.O.  Box  1821,  Suffolk,  VA  23434. 
Representative:  Blair  P.  Wakefield, 
Attorney  at  Law,  Suite  1001  First  & 
Merchants  Bank  Building,  Norfolk,  VA 
23510.  Bananas  from  Norfolk,  VA  and  its 
commercial  zone,  to  points  in  AL,  AR. 
CT,  DE.  FL.  GA.  IL.  IN.  L\.  KS.  KY.  MD. 
MA,  MI.  MO,  NE.  NJ.  NY,  NC.  OH,  OK. 
PA.  RI,  SC,  TN.  VA.  WI.  WV.  and  the 
DC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Best  Banana  Co.,  Inc.,  3616  East 
Virginia  Beach  Boulevard,  Norfolk,  VA 
23502.  Send  protests  to:  Paul  D.  Collins, 
DS.  ICC.  Room  10-502  Federal  Bldg..  400 
Nwth  8lh  St..  Richmond.  VA  23240. 

MC  147412  (Sub-lTA),  filed  June  28. 
1979.  Applicant:  DELTA  REFINING 
CCW^ANY.  543  West  Mallory  Ave., 
Memphis,  TN  38109.  Representative: 
John  L.  LeMay  (same  as  applicant). /e/ 
fuel  in  bulk,  in  tank  vehicles  from 
Blytheville  River  Rail  Terminal  near 
Blytheville.  AR  to  Little  Rock  Air  force 
Base  at  Jacksonville.  AR,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
USALA.  Regulatory  Law  Office,  Room 
422  Nassif  Building,  5611  Columbia  Pike. 
Falls  Church,  VA  22041.  Send  protests 
to:  Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  100 
North  Main  Building— Suite  2006,  100 
North  Main  Street,  Memphis,  TN  38103. 

MC  147442  (Sub-lTA).  filed  May  22, 
1979.  Applicant:  LAVIERO  TRUCKING, 
INC.,  70  Maureen  Drive,  Bristol.  CT 
06010.  Representative:  Thomas  W. 
Murrett,  342  North  Main  Street,  West 
Hariford,  CT  06117.  Glass  and  plastic 
containers:  carbonated  beverages,  in 
containers;  fiber  board  shipping 
containers,  knocked  down;  bottle  tops: 
labels;  syrups;  mixes;  and  liquid  sugar, 
in  bulk,  in  shipper-owned  tank  vehicles, 
from  points  in  NY,  NJ,  MA,  and  RI  to 
Bristol,  CT,  limited  at  Bristol,  CT  to  the 
facilities  of  Elco  Beverage  Company,  for 
180  days.  Supporting  shipper:  Elco 
Beverage  Company,  201  Terryville  Road, 
Bristol,  CT  06010.  Send  protests  to:  J.  D. 
Perry,  jr.,  DS/ICC,  135  High  Street. 
Hartford.  CT  06101. 

MC  147463  (Sub-lTA),  filed  June  4. 
1979.  Applicant:  R.  M.  GUINTHER.  INC.. 


R.D.  #3.  Box  81.  Boyertown.  PA  19512. 
Representative:  John  W.  Dry,  541  Penn 
St.,  Reading,  pA  19601.  Specialty 
chemicals  and  metals,  from  the  plant  of 
Kawecki-Bei^lco  Industries,  a  division 
of  Cabot  Corp.,  located  in 
Colebrookdaie  Twp.,  Berks  County,  and 
Douglas  Twp.,  Montgomery  County,  PA, 
to  CT,  DE,  IN.  MD,  NJ,  NY  and  OH,  for 
180  days.  Supporting  shipper:  Kawecki- 
Berylco  Industries,  County  Line  Road, 
Boyertown,  PA  19512.  Send  protests  to: 
I.C.C,  Fed,  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620.  Philadelphia,  PA  19106. 

MC  147492  T[Sub-lTA),  filed  June  7, 
1979.  Applicaht:  MEL  MOTOR 
EXPRESS,  INC..  P.O.  Box  29058.  New 
Orleans.  LA  70189.  Representative: 
James  T.  Harmon  III  (same  address  as 
applicant).  Applicant  is  seeking 
authority  to  operate  as  a  common 
carrier  over  irregular  routes  transporting 
(1)  paper  and  paper  products,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  from  the  plantsite  of  Union 
Camp  Corporation  at  Lafayette,  LA  to 
points  In  TX^  OK,  AR.  MS.  AL.  MO.  IL, 
and  KS;  and  (2)  the  return  of  materials 
and  supplies  from  the  states  name^jn 
(1)  above  to  the  plantsite  of  UnionX^n^ 
Corporation  at  Lafayette,  LA,  for  180 
days.  Applicant  has  filed  an  underlying 
ETA  seeking  90  days.  Supporting 
shipper:  Union  Camp  Corporation,  1600 
Valley  Road,  Wayne.  NJ  07470.  Send 
protests  to:  Robert  J.  Kirspel,  DS,  ICC, 
T-9038  Federal  Bldg.,  701  Loyola  Ave.. 
New  Orleans.  LA  70113. 

MC  147493  (Sub-lTA),  filed  June  18. 
1979.  Applicant:  NO  LIMITATIO.N 
TRUCKING  SERVICES,  INC.,  7430 
Alabama  Street,  New  Orleans,  LA 
70126.  Representative:  Nolan  J.  Lockett, 
2059  Mirabeau  St.,  New  Orleans,  LA 
70126.  Applicant  is  seeking  authority  to 
operate  as  a  contract  carrier  over 
irregular  routes  transporting  iron  and 
steel  articles,  galvanized  steel  in  coil 
and  flat  sheets  from  New  Orleans.  LA  to 
Crowley,  LA  carrying  goods  originating 
in  interstate  movement;  and  from  New 
Orleans.  LA  to  Jackson,  MS  and  points 
in  the  states  of  IL.  OH,  NJ,  MO,  and  MI, 
for  180  days.  This  will  be  under  a 
continuing  contract  or  contracts  with 
Bayou  Culvert  Mfg..  Inc.  Applicant  has 
filed  an  underlying  ETA  seeking  90 
days.  Supporting  Shipper(s):  Bayou 
Culvert  Mfg.,  Inc.,  P.O.  Box  202. 
Crowley,  LA  70113.  Send  protests  to: 
Robert  J.  Kirspel,  DS,  ICC,  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  Ne\v 
Orleans,  LA  70526. 

MC  147512  (Sub-lTA).  filed  June  29, 
1979.  Applicant:  HUDSON  EXPRESS. 
INC..  P.O.  Box  142.  Hudson,  WI  54016. 
Representative:  Grant  J.  Merritt,  4444 


IDS  Center,  Mirmeapolis,  MN  55402. 
Tool  joint  steel  forgings,  from  (l)lDetroit, 
MI  to  Milwaukee,  WL  Waconia.  MN, 
Mars,  PA,  and  points  in  TX;  andjrom  (2) 
Milwaukee.  WI  and  Waconia,  M  *«I  to 
points  in  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  a\  thority. 
Supporting  Shipper(s):  U.S.  Forgt ,  Inc., 
105  Clark  Avenue,  Detroit,  MI  48  >09. 
Send  protests  to:  District  Superv  sor. 
ICC.  414  Federal  Building  &  U.S.  Courr 
House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  147532  (Sub-lTA),  filed  Jii  y  3. 
1979.  Applicant:  CAPITOL  CITY 
WRECKER  SERVICE,  539  West 
Monument  St.,  Jackson,  MS  39203. 
Representative:  Donald  B.  Morri  jon, 
P.O.  Box  22628,  Jackson,  MS  392  )5.  (1) 
Wrecked,  disabled  or  repossess[  id 
motor  vehicles  and  cargo  trailer  s,  with 
or  without  cargo,  and  (2)  replaci  ment 
motor  vehicles  and  cargo  trailet  s,  by 
use  of  wrecker  equipment  only,  jetween 
Jackson,  MS,  and  its  commercia  zone, 
one  the  one  hand,  and,  on  the  o|  ler, 
points  in  AL,  AR,  LA,  TN,  and  T  X,  for 
180  days.  An  underlying  ETA  sa  sks  90 
days  authority.  Supporting  Ship]  >er(8): 
There  are  five  supporting  shippar 
statements  attached  to  this  app]  cation^jN 
Send  protests  to:  Alan  C.  Tarrant,  D/S,  ^ 
ICC,  Rm.  212, 145  E.  Amite  Bldg. 
Jackson,  MS  39201. 

MC  147542  (Sub-lTA).  filed  Jutie  22. 
1979.  Applicant:  JDS  DEUVERY 
SERVICE,  INC.,  1007  South  8th  j  Lvenue. 
LaGrange,  IL  60525.  Represental  ;ve: 
Patrick  H,  Smyth,  Suite  521, 19  S  outh 
LaSalle  Street,  Chicago,  IL  6060! .  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  ?/ 
electronic  supplies,  equipment,  'ittings, 
fixtures  and  accessories  (excepj         . 
con«nodities  in  bulk),  from  Mcli  enry 
Shores.  IL  to  Chicago,  IL  and  its 
commerical  zone.  Restriction: 
Transportation  authorized  abov  >  is 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  rail.  T  lis 
authority  is  sought  for  180  days.  An 
underlying  ETA  was  granted  foi  90 
days'  authority.  Supporting  ship  )er: 
Lenco  Electronics  Inc.,  1330  Bel<  en, 
McHenry,  IL  Send  protests  to:  I  .nnie 
Booker,  TA,  Interstate  Commen  e 
Commission,  219  South  Dearbor  i  Street. 
Room  1386,  Chicago,  IL  60604. 

MC  147543  (Sub-lTA),  filed  Juhe  25. 
1979.  Applicant:  L  &  M  TRUCKING. 
INC..  28  12th  Street.  Ukewood.  KJ    \ 
08701.  Representative:  Harold  LJ 
Reckson.  33-28  Halsey  Road.  Fa  r  Lawn, 
NJ  07410.  Contract,  irregular.  Ro  igh  iron 
forgings  or  castings,  from  Eastoi  i  and 
Forks  Twp..  PA  to  Littleton,  MA  under  a 
continuing  contract  or  contracts  with 
Victauhc  Company  of  America,  or  180 


49332 


Federal  Register  /  Vol.  44.  No.  164  /  Wednesday.  August  22.  1979  /  Notices 


days.  Supporting  shipper:  Victaulic 
Company  of  America.  3100  Hamilton 
Blvd.,  South  Plainfieid,  NJ  07080.  Send 
protests  to:  Robert  j.  Lairirewicz. 
TR&TS.  ICC,  744  Broad  St..  Room  522, 
Newark,  NJ  07102. 

MC  147562  (Su'ij  ITAI,  filed  June  13. 
1:179.  Applicant.  F^OLDEMANN 
CHOCOIJKTE  CO  .  INC..  1515  Pacific 
Street.  Union  CiU'.  CA  S4587. 
Rf  prHsentaive:  Walter  H.  Walker.  II!, 
1.}l)  Pine  Street,  San  Francisco,  CA 
94111.  Contract  carrier,  'rregular  routes: 
l.'.^u'd sweetertT  from  f.-icih'ies  of. 
.Xms'arCorporanon.  Spreckeis  Sugar 
D:\  iSion  at  Dimmitt,  TX  to  facilities  of 
Ar.star  Corporation.  Sprrckels  Sugar 
U.visic.T  at  Lcs  Aiijitles  nnd  Manteca, 
CA.  f';r  180  df^y'^  ^.uppoi-ting  shipper: 
.\.n:stjr  Corp..  SprfrCA.ei.-i  Sugar  Division, 

50  California  Street.  San  Francisco,  C.\ 
04 111.  Send  proiosts  to:  A.  j.  Rodriquez. 
2.1  Main  Street,  Suite  .500,  San 
Fr,in-:isco,  CA  '■)4'.05. 

MC  147503  jSub-lTA),  filed  June  28, 
l'?-9.  Applicant:  TRA.\5PORTATION 
SIECIALISTS,  l.rj..  35  !4  Hubboll  Ave., 
Cis  Moines,  lA  .Hi;ll7  r-prrsentative: 
Kt.nneth  F.  Dudley  Box  279,  Ottiimwa, 
i.\  525G1  Iron  or  J  stcei  crticles  and  tin 
::::!!  products  frcm  the  Ci-iicago,  IL 
tjor:~rnf'rcial  zone  to  points  in  !.A.  MO, 
MN.  XE  and  SD  in  1.^0  d.nys.  An 
underlying  ETA  si'pks  90  days  authority. 
S,:pport!ng  shi;;p»,'r(s):  N'jrtnwn  S'eel 
Corpr)taticn,  4  4^.0  Euclid.  East  Chicago. 
I:^i!:.in<i  46512.  .Midwes'  Sieel  Division, 
X  it.unrti  Steei  Cijrp..  Box  -1,  Portage. 
!X  4r5:1tJ8.  Intertrii.if?  Ste^-i  Corpration, 

51  LI  Mt.  Vernon  ?.d  S.E.— Box  1129, 
Ct>urir  Rapids,  \.\  '-iZV'.x-..  St.nd  protests 
to  Herbert  W.  .\  I.  n,  DS,  ICC.  518 
FodrrsI  Bidg..  Des  M^  Ines.  lA  SroOa. 

\:C-14":r2T,\.  v'.i^c  June  4,  1979. 
Acri  c;ant:  COU.MR  \  I.EASIXG,  IXC, 
HJ16  Pi:k  A;erup.  Ailr-n  Park.  Mr48101. 
K.'prescnrative.  John  G.Viham,  1520  X 
\\  -  .I'.v.ud  Ave.,  Sie  2Gb  8iooT.fi.;ld 
!  l.i.s,  .MI  43C13  Cms-act  Carrier,  by 
M  itor  Vehicle  over  regular  routes, 
transporting-  Cchn.  dor  \t:  frosting  and 
fj.t-f^rp "Scared  n: '.:  r:s  and  ingredicn ts 
L:.<ed  therein,  (Except  in  hulk);  between 
(i)  Monroe,  MI  and  Buiiie  Creek,  MI. 


frixn  Monroe.  v.e.« 


':  M-5C  ;o  L:S-23. 


Xi.i.'th  nn  L'S-23  to  1-94.  West  on  1-9}  to 
B  i't;.:  C-:eek  a.nd  ret-j";,  12)  E.ittle  Crrok. 
^  I!  N-)  Bjri;:igton,  10:  frQm  Battle  Creek, 
\V"'/  Oil  1-34  to  !-<lO,  i-r^O  West  tc  1-74 
S.n.^'-.  en  I-"l  to  I  S-H,  West  on  L'S-14 
••'  B'.r'.i.ngton.  (.J)  Bi:.-Mrgton,  10  to 
r-ii  fgo,  IL:  from-Bur Jn^ton.  East  ';n 
US- j4  to  1-74.  North  on  (-74  to  1-80.  E.-.=.t 
en  1-30.  to  Chicago.  IL  ind  its 
co:'r.:nercial  zone  [4]  Chicago.  IL  fand 
rommercial  zone)  an<l  loliet,  IL,  to 
.V^'jnioe.  MI;  East  on  1-94  to  1-80.  Ea.st  on 
I -CO  to  1-475,  .Xorth  on  1-475  to  1-75. 


North  on  1-75  to  M-50,  West  on  M-50  to 
Monroe.  (5]  Decatur,  IL  to  Monroe,  MI; 
West  on  1-72  to  1-97,  North  on  1-57  to  I- 
80,  East  on  1-80  to  M75,  North  on  1-475 
to  1-75,  Xorth  on  1-75  to  M-50,  west  on 
M-50  to  Monroe.  (8)  Bet-.veen  Burlington. 
lO  and  Decatur,  IL;  from  Burlington,  East 
on  US-34  to  1-74.  South  o::  1-74  to  US- 
51,  South  on  US-51  to  Decatur  and 
return.  For  130  days.  Supporting 
shipperfs):  Amendt  Milling  Company, 
317  W.  Front  St.,  Monroe.  M!  48161. 
Send  protests  to:  G.  R.  Flemming  D/S. 
ICC.  225  Federal  Building.  Lansing.  MI 
48933,  for  180  days. 

MC-147592-TA.  filed  March  6.  1979. 
Applicant:  MANUEL  AXD  AMY  VF.GA 
d.b.a.  VEGA  COXSTRUCTIGX  AXD 
1  RL'CKIXG,  P.O.  Box  ir,30,  Elko,  XV 
89301.  Representative:  John  R  Ross  II. 
Esq.,  P.O.  Box  635.  Carson  City.  IVV 
89701  O.'-e  and  General  Cjn.modities. 
between  po;n*5  and  places  situated 
within  the  counties  of  Elko,  Eureka  and 
Lander.  State  of  XV,  for  130  days. 
Supporting  shipperfs):  Chromalloy 
American  Corp.,  P.O.  Box  1003  Elko,  NV 
89801..  Send  protests  t-:  VV.  J.  Huetig. 
DS,  ICC,  203  Feder:;!  3_:  '  ■,•  '  7:  3  North 
Plaza  St.,  Carscin  C.'i .  N'^  Sjr'Cl. 

MC  147603  ;SubilTA),  filed  June  7, 
1979,  Applicant:  FI^OZEX  XPRESS,  LXC. 
18770  X.E.  6'h  Ai-3.,  Mi.;:ir;.  FL  33179. 
Reprrsentative:  Ri^:harJ  B.  Austin.  5255 
N.iV.  87th  Ave.,  MSami,  FL  3.^164. 
C<)!Uract  rc-.-.er-ln;  egular  route:  Frozen 
foods  (except  in  b^lkj  in  tem.perature 
controlled  motor  '.iih^^h-s  between  all 
points  in  the  U.S  ii-  :   . ;  .?a3t  of  the 
States  of  MX,  \.\.  IIO,  AR,  and  LA 
under  contract  wi'  i  Florida  Frozen 
F'oods,  Inc.,  and  Si  utheasl  Frozen 


Fcods,  Inc.  for  180 
ET.A  seeks  90  day 
shipper's]:  Florida 
18770  X.E.  6th  Av< 
Sou*hfiast  Frozen 
6th 


days.  An  ondoviying 
author]  ;y.  Supporting 
Frozen  Foods,  Inc.. 
.  Miami,  FL  33179. 
oods,  Ire,  18770  X.E. 


Ave.,  Miami,  F  ,  33179.  Send  protests 
to:  Donna  M.  joneii,  T,'A,  ICC-BOp. 
Mort,>rey  Bldg.,  S  ite  101,  8410  X.W. 
53rd  Ter..  Miami,  fL  33166. 

Notice  Xo.  139 

July  If,.  1979. 

VtC  2505  (Suh-6' 
I'.rv).  .Xiipiirant:  C 
TRAXSFORTATl 
Ave.,  Philadelphi.-^ 
Rcpre.spntative:  R(  b 
P.SFS.  Bldg.,  i2Sb 
PA  19107.  Authori 
a  common  carrier. 
ever  irregular  rot. 
Conara!  con^modi 
cscep'ion<i.  in  con 
immediate  prior  o, 
mo\-cment  in  inter  ita 
commerce  by  wat^r. 


A),  filed  May  14. 

3mmerc:al 

)X,  IXC,  2300  Adams 
PA  19124. 

ert  B.  Einho.-n,  3220 
uth  12th  St.,  Phila.. 
y  sought  to  operate  as 
by  motor  vehicle, 
is,  transporting: 
ies.  with  the  usual 
aine.rs.  having  an 
subsequent 
:te  cr  foreign 
between  Norfolk, 


VA;  Baltimore,  MD;  Wilmington,  DE; 
Philedelphia.  PA;  New  York.  NY.  on  the 
one  hand  and.  on  tha  other,  New 
Cumberland,  PA.  Machanicsburg.  PA. 
and  Chambersburg,  PA  for  180  days. 
Authority  sought  to  6perate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  with  the  usual  exceptions,  ^ 
in  containers,  having  an  immediate 
prior  or  subsequent  Ciovement  in 
interstate  or  foreign  commerce  by 
water,  between  Baltimore.  MD  and 
Norfolk.  VA.  over  Mjaryland  Rcute  2.  to 
Junction  with  U.S.  Rpute  50,  thence  on 
U.S.  Route  50  to  Salisbury,  MD,  thence 
on  U.S.  Route  13  to  Norfolk,  VA;  and 
between  VVilmingtoi^.  DE  and  Norfolk, 
V.A  on  U.S.  Route  13(  for  180  days. 
Supporting  shipper:  pealand  Service, 
Inc.,  4901  Hoiabird  Ave.,  Baltimore,  MD 
21224.  Send  protests!  to:  I.C.C,  Fed.  Res, 
Bank  Bidg.,  101  N.  71ji  St..  Rm.  620. 
Phila..  PA  19106. 

Note. — -Applicant  does  intend  to  fack  this 
authority  with  authority  it  presently  holds  in 
MC-2605.  j 

MC  8515  (Sub-2n|A).  filed  June  25. 
1979.  Applicant:  TOpLER  TRANSFER. 
IXC.  Junction  Interstate  80  and  IL  89. 
Spr:n3  Valley.  !L  61^62.  Representative: 
Leonard  R.  Kofl::n.  39  S.  LaSaile  St.. 
Chicngo.  IL  6t»6C3.  Iron  and  steel  articles 
and  materials,  equipment  end  supplies 
used  in  the  manufaciure,  sale,  or 
distribution  of  iron  ^nd  steel  articles, 
bclueen  Peru.  IL  and  points  in  IN,  \:\, 
MX,  MO,  OH.  PA  aiid  WI,  for  180  days. 
An  underlying  ETA  peeks  90  days 
authority.  Suppcrting  shipper:  Ame.-ican 
Nickeloid  Co.,  W,  Main  St..  Pera.  IL 
61354.  Send  protests  to:  David  Hunt.  TA. 
Rm.  l;.;'.6,  219  S.  Dearborn  St.,  Chicago. 
IL  60604. 

MC  13095  fSub-13rA)  filed  July  9. 
1979.  Applicant:  Wl  XNiCKE 
TRANSFER  LINES,  LXC,  101  Buchanan 
St.,  Boscobei,  W  1  53  JOS.  Representative: 
Ro!fe  Hanson,  121  Vr'.  Doty  St.,  Madison 
WI  53703.  Contract  i:arrier;  irregular 
routes:  Choeso  in  reirige.-ated  vehicles 
from  Warsaw,  IX  to  pohits  in  Wi  and 
return  of  m.aterials  and  supplies  from 
points  in  WI  to  Warkaw.  iX  under 
continuing  contract  ividi  Bordon,  Inc,  for 
180  days.  A,n  underlvins  ETA  seeks  90 
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days  authority.  Sup 
Bord.jn  Foods,  80 
WI  53073.  Send  crotj 


orting  shipper: 
uth  St.,  Plymouth, 
sts  to:  Gail 
Daugherty.  TA,  ICCJ  517  E,  Wisconsin 
Ave.,  Rm.  619,  Milwaukee.  WI  53202 
MC  l.-,975  (Sub-19!rA),  filed  julv  3, 
1979.  Applicant:  BUSKE  LINES,  INC., 
123  W.  Tyler  Ave.,  liitchfield,  IL  62056, 
Representative:  Ho\|-ard  Buske  (same  as 
applicant).  Malt  be\'erages.  in 
containers,  from  Detroit,  MI  and  Ft. 
Wayne,  IN.  to  St.  Lokiis.  MO,  for  180 


days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  Mid 
America  Beer  Distributors,  Inc..  4400 
Gustine,  St.  Louis,  MO  63116.  Send 
protests  to:  David  Hunt,  TA,  Rm.  1386. 
219  S.  Dearborn,  Chicago,  IL  60604. 

MC  19105  (Sub-60TA),  filed  July  9, 
1979.  Applicant:  FORBES  TRANSFER 
COMPANY,  INC..  P.O.  Box  3544. 
Wilson,  NC  27893.  Representative: 
Vance  T.  Forbes  (same  as  above). 
Gypsum,  gypsum  products,  and 
plasterboard  joint  treatment  products 
from  the  facilities  of  United  States 
Gypsum  Company  at  Plasterco,  VA  to 
points  in  AL.  GA.  NC,  SC,  and  TN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
United  States  Gypsum  Company,  53 
Perimeter  Center  East,  Altanta,  GA 
30346.  Send  protests  to:  Terrell  Price.  800 
Briar  Creek  Rd.,  Rm.  CC516.  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  19105  (Sub-61TA).  filed  July  10, 
1979.  Applicant:  FORBES  TRANSFER 
COMPANY.  INC.,  P.O.  Box  3544, 
Wilson,  NC  27893.  Representative: 
William  P.  Jackson,  Jr..  P.O.  Box  1240. 
Arlington,  VA  22210.  Pipe,  pipe  fittings, 
and  related  articles  from  the  facilities  of 
Charlotte  Pipe  and  Foundry  Company  at 
Charlotte  and  Bakers,  NC  to  points  in 
GA  on,  north  and  west  of  a  line 
commencing  at  the  GA-SC  border, 
thence  south  on  US  Highway  29  to 
Athens,  GA,  thence  south  over  US 
Highway  129/441  to  US  Highway  80, 
thence  west  on  US  Highway  80  to  the 
AL-GA  state  line,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Charlotte  Pipe  and 
Foundry  Company,  P.O.  Box  4430, 
Charlotte.  NC  28204.  Send  protests  to: 
Terrell  Price,  800  Briar  Cieek  Rd..  Rm. 
CC516,  Charlotte,  NC  28205. 

MC  39395  (Sub-TTA).  filed  July  6, 1979. 
Applicant:  NEHALExM  VALLEY  MOTOR 
FREIGHT.  INC..  3641  N.W.  St.  Helens 
Rd..  Portland.  OR  97210.  Representative: 
Curtis  E.  McCracken.  3641  N.W.  St 
Helens  Rd.,  Portland.  OR  97210.  General 
commodities,  except  those  of  unusual  • 
value.  Class  A  and  B  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment  between 
Astoria,  OR  on  the  one  hand  and 
Oysterville.  WA  on  the  other  hand, 
serving  all  intermediate  points  and 
points  within  five  miles  of  Hwy  101  and 
Hwy  103.  From  Astoria,  OR  over  U.S. 
101  to  junction  Washington  Hwy  103, 
over  WA  Hwy  103  to  Oysterville  and 
return  over  the  same  route  for  180  days, 
A  corresponding  ETA  MC  39395  R-1 
was  granted  for  30-1-2  7/6/79,  Expires 
10/3/79.  A  permanent  will  be  filed. 
Supporting  shipper(s):  There  are  21 
supporting  shippers.  Send  protests  to:  R, 


V.  Dubay,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse. 
Portland.  OR  97204. 

Note. — Applicant  request  authority  to 
interline  at  Astoria.  Portland.  OR  and 
Longview.  WA  and  to  tack  this  authority  with 
authority  it  presently  holds  in  No.  MC-39395. 

MC  106074  (Sub-121TA),  filed  July  10. 
1979.  Applicant:  B  AND  P  MOTOR 
UNES,  INC.,  Shiloh  Rd.  and  US 
Highway  221.  South,  Forest  City,  NC 
28043.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta,  GA  30328. 
New  furniture  and  furniture  parts  from 
all  points  in  NC  and  VA  to  all  points  in 
AZ,  CA  and  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  John  Breuner 
Company,  3201  Fostoria  Way,  San 
Ramon,  CA  94583.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd-Rm 
CC518,  Charlotte,  NC  28205. 

MC  106074  (Sub-122TA),  filed  July  10. 
1979.  Applicant:  B  AND  P  MOTOR 
LINES.  INC..  Shiloh  Rd  and  US  Highway 
221  South.  Forest  City,  NC  28043. 
Representative:  John  J.  Capo,  P.O.  Box 
720434,  Atlanta.  GA  30328.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses  (except  in  bulk,  in 
tank  vehicles)  from  the  facilities  of  A.  E. 
StSIey  Manufacturing  Co.  (1)  at  Cicero 
and  Broadview,  IL  to  Atlanta.  GA  and 
(2)  at  Chattanooga,  TN  to  points  in  NC 
and  SC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  A.  E.  Staley  Manufacturing  Co., 
2222  Kensington  Court,  Oakbrook,  IL 
60521.  Send  protests  to:  Terrell  Price,  800 
Briar  Creek  Rd-Rm  CC516.  Chariotte,  NC 
28205. 

MC  106074  (Sub-123TA).  filed  July  10, 
1979.  Applicant:  B  ANT)  P  MOTOR 
LINES,  INC.,  Shiloh  Road  and  U.S. 
Highway  221  South,  Forest  City,  NC 
28043.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta,  GA  30328.  (IJ 
Foodstuffs  (except  in  bulk);  and  (2) 
confectionery  (except  in  bulk)  [\]  from 
the  facilities  of  Sunmark,  Inc..  at  St. 
Louis.  MO.  to  all  points  in  TN;  and  (2) 
from  the  facilities  of  Breaker 
Confections,  division  of  Sunmark,  Inc.. 
at  Itasca.  IL  to  St.  Louis.  MO  and  all 
-points  in  AL,  FL,  GA,  NC.  SC  and  TN. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Sunmark,  Inc.,  10795  Watson  Rd.,  St. 
Louis,  MO  63127,  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd— Rm 
CC516,  Chariotte,  NC  28205. 

MC  109124  (8ub-88TA],  filed  June  20. 
1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION,  P.O.  Box  7850.  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch.  100  East  Broad  St..  Columbus. 


OH  43215.  Lime  and  limestone,  in\bulk, 
from  Carey,  Wyandot  County,  OFi,  to 
Fairbum,  GA,  Anderson,  SC,  Sennce 
and  Cleburne,  TX,  Kansas  City.  I®,  and 
Ashton,  Rl,  for  180  days.  And  underlying 
ETA  seeks  30  days  authority.  Supporting 
shipper:  The  National  Lime  &  Stoi  le  Co., 
P.O.  Box  120,  Findlay,  OH  45840. 1  iend 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg.,  \ 
101  N.  7th  St..  Rm.  620.  Philadelph  la,  PA 
19106. 

MC  110325  (Sub-IOTTA),  filed  ]i  dy  3, 
1979.  Applicant:  TRANSCON  LIPIES, 
P.O.  Box  92220.  Los  Angeles,  CA !  K)009. 
Representative:  Wentworth  E.  Gj  ffm, 
Esq..  Midland  Building,  1221  Baltl  more 
Avenue.  Kansas  City,  MO  64105. 
General  commodities,  (except  th(  ise  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  c  efined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Muscatine,  IjV  as  an 
off-route  points  in  connection  wi  h 
carrier's  otherwise  authorized  re]  iular- 
route  operations,  for  180  days. 
Supporting  shipper(s):  There  are  »ight 
supporting  shippers.  Their  staten  ents 
may  be  examined  at  the  office  lij  ted 
below  and  at  Headquarters.  Sen( 
protests  to:  Irene  Carios,  TA,  ICC  .  P.O. 
Box  1551,  Los  Angeles,  CA  90053 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  is  V<C 
110325  and  Subs  thereto,  and  propose  s  to- 
interline  with  other  motor  carriers.  An        \ 
underlying  ETA  seeks  up  to  90  days  ( iperating 
authority. 

MC  111274  (Sub-46TA),  filed  Jtne  26, 
1979.  Applicant:  SCHMIDGALL  ' 
TRANSFER  INC.,  P.O.  Box  356.  B  lorton, 
IL  61550.  Representative:  Richar< 
Bartlow  (same  address  as  appliomt). 
Contract  carrier,  irregular  routes ,  Grain  ■ 
drying,  handling  and  storage  equ  ipment 
and  steel  buildings,  between  the 
facilities  of  the  supporting  shippi  r  in  IL 
and  KS  and  MO  and  all  points  in  the 
United  States  (except  Alaska  am  I 
Hawaii),  for  180  days.  An  under!  ,'ing 
ETA  seeks  90  days  authority.  Suiporting 
shipper:  Bantam  Systems.  Inc..  6x5  W. 
58th  St..  Chicago.  IL  60621-  Send  jrotests 
to:  David  Hunt.  TA.  Rm.  1386.  21  I  S. 
Dearborn  St.,  Chicago.  IL  60604. 

MC  111274  (Sub-47TA).  filed  Jtne  2S. 
1979.  Applicant:  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  356, 1  lorton. 
IL  61550.  Representative:  Richar< 
Bartlow  (same  address  as  applicant). 
Contract  carrier:  irregular  routes: 
Fiberglass  laminated  to  plywooc  or 
particle  board  and  materials  usa  d  or 
useful  in  the  manufacture  ofsam  e, 
between  Springfield.  IL  on  the  01  e  hand, 
and  all  points  in  the  states  WL  L  i,  MN. 
SD.  TN.  and  MT.  on  the  other,  fo  ■  180 
days.  An  underlying  ETA  seeks  I  0  days 
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authority.  Supporting  shipper:  Economy 
Awning  Manufacturing  Co.,  2508  S. 
Grand  E.,  Springfield,  IL  62707.  Send 
protests  to:  David  Hunt,  TA,  Rm.  1386, 
219  S.  Dearborn  St..  Chicago,  IL  60604. 

MC  111375  (Sub-113TA),  filed  July  12. 
1979.  Applicant:  PIRKLE  . 
REFRIGERATED  FREIGHT  UNES.  INC.. 
P.O.  Box  3358,  Madison.  WI  53704. 
Representative:  Elaine  Conway,  10  S. 
LaSalle  St.,  Chicago,  IL  60603.  Dairy 
products  from  Kiel,  WI  to  points  in  TX. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
0  Lake  to  Lake  Dairy  Cooperative,  927  8th 
St..  Kiel,  WI  53042.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave..  Rm.  619.  Milwaukee,  WI  53202. 

MC  113855  {Sub-493TA).  Filed  July  12. 
1979.  Applicant;  INTERNATIONAL 
1  R.\NSPORT,  INC.,  2450  Marion  Road. 
Southeast.  Rochester.  MN  55901. 
Representive:  Thomas  J.  Van  Osdel.  502 
First  National  Bank  Building,  Fargo,  ND 
53126.  Compressors  andp^rts  and 
aliochments  for  compressors  from 
Wilson.  NC  to  points  in  the  United 
States  {including  AK  but  excluding  HI), 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Joy  Manufacturing  Company,  H.  W. 
Oliver  Building,  Pittsburgh,  PA.  Send 
protests  to:  Judith  L.  Olson,  TA,  ICC.  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street,  Miimeapolis,  MN 
5.^401. 

MC  115654  (Sub-155TA),  filed  July  10, 
1979.  Applicant:  TENNESSEE 
CART.'VGE  CO.,  LNC,  P.O.  Box  23193. 
.NashvUle.  TN  37202.  Representive: 
Henry  E.  Seatan,  929  Pennsylvania  Bldg.. 
4:.T  Thirteenth  St.  N.W.,  Washington. 
DC  20004.  Salad  and  salad  dressings,  in 
•  ^-phic/es  equipped  with  mechanical 
rc'ri^eration  from  Memphis,  TN  to 
po-.nts  in  TN,  for  180  days.  NOTE: 
.Applicant  proposes  to  interline  at 
Memphis,  TN.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Robert  Orr  &  Company,  P.O.  Box  1087, 
Nashville,  TN  37202.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A^22.  U.S. 
Court  House,  801  Broadway,  Nashville. 
.1  N  37203. 

MC  116254  (Sab-276TA),  filed  Julv  5, 
1379.  Applicant:  CHEM-HAULERS.'lNC, 
1 13  East  Mobile  Plaza.  Florence.  AL 
35630.  Representive:  Mr.  M.  D.  Mifier 
(same  address  as  applicant).  Chemicals. 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Stauffer  Chemical  Company 
and  Montrose  Chemical  Company, 
Henderson,  NV  to  points  in  AL,  AR,  CT, 
FL,  LA,  NE.  NJ,  PA,  TN,  TX,  WV,  for  180 
days.  Supporting  shipper:  Stauffer 
Chemical  Company,  Westport,  CT  06880. 
Send  protests  to:  Mabel  E.  Holston,  T/A. 


ICC,  Room  1616-2121  Building. 
Birmingham,  AL  35203. 

MC  117304  (Sub-39TA).  filed  May  23. 
1979.  Applicant:  DON  PAFFILE,  d.b.a. 
Paffile  Truck  Lines,  5835  N.  and  S. 
Hiway,  Lewiston,  ID  83501. 
Representative:  G«orge  R.  LaBissoniere, 
110  Norton  Bldg.,  Seattle,  WA  98104. 
Paper  and  paper  products,  from  Yakima. 
WA  to  points  in  WA,  ID,  OR  and  MT, 
for  180  days.  Supporting  shipper; 
Longview  Fibre  Company,  P.O.  Box  639, 
Longview,  WA  98632.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC,  858 
Federal  Bldg.,  Seattle,  WA  98174. 

MC  117815  (Sub.325TA),  filed  July  9. 
1979.  Applicant:  PULLEY  FREIGHT 
LINES,  INC.,  405  Si  E.  20th  St.,  Des 
Moines,  lA  50317.  Representative:  Jack 
H.  Blansham,  Suite  200,  205  West  Touhy 
Ave.,  Park  Ridge,  IL  60063.  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  food  and  drug , 
outlets  (except  commodities  in  bulk) 
from  the  facilities  of  The  Procter  & 
Gamble  Distributing  Company  at  or  near 
St.  Louis,  MO,  to  points  in  lA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  The 
Procter  &  Gamble  Distributing  Company, 
P.O.  Box  599,  Cincinnati,  OH  45201. 
Send  protests  to:  Herbert  W.  Allen,  DS. 
ICC,  518  Federal  Bldg,  Des  Moines,  lA 
50309. 

MC  119315  (SuU29TA).  filed  July  2. 
1979.  .Applicant:  FREIGHTWAY 
CORPORATION,  131  Matzinger  Rd.. 
Toledo,  OH  43612.  Representative:  Paul 
F.  Beery,  275  E.  State  St.,  Columbus.  OH 
43215.  Pentcerythritol  end  sodium 
formate,  and  equipment,  materials,  and 
supplies  used  in  the  manufacture 
thereof  (except  covwwdities  in  bulk), 
between  Toledo.  OH,  on  the  one  hand, 
and,  on  the  other,  poir.ts  in  and  east  of 
tiie  states  of  ND.  3D.  NE,  OK.  KS,  and 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Perstorp,  Inc.,  600  Matzinger 
Rd..  Toledo,  OH  43612.  Send  protests  to: 
D/S.  ICC.  101  N.  T-St.,  Philadelphia,  PA 
19100. 

MC  119634  (Sub.38TA].  tiled  July  9. 
1979.  Applicant:  DICK  IRViN.  INC..  P.O. 
Box  F.  Shelby.  MT  59474. 
Representative:  Mark  A.  Cole  (same 
address  as  applicant).  Li.T.e  and 
limestone,  in  bulk  and  bags,  from  ports 
of  entry  on  the  Intlernational  Boundary 
line  between  the  U.S.  and  Canada  to 
Spokane,  Bellingham  and  Everett,  WA. 
Kellogg.  ID,  Missotla,  Butte,  East  Helena 
and  Great  Falls,  MT  and  Salt  Lai^ity. 
UT,  for  180  days.  An  underlying-CTA 
seeks  90  days  authority.  Supporting 
shipper(s):  Steel  Brothers  Canada  Ltd.. 
4836— 6th  St.  NE,  Calgary.  AB,  Canada 
T2E  3Z9.  Send  protests  to:  Paul  J. 


Labane.  DS,  ICC,  2602  First  Avenue 
North,  Billings,  MT  99101. 

MC  119634  (Sub-aJTAJ,  filed  July  9, 
1979.  Applicant:  DICSK  IRVIN.  INC.,  P.O. 
Box  F,  Shelby.  MT  59474. 
Representative:  Maiic  A.  Cole  [same 
address  as  applicant).  Aluminum  truck 
bodies  and  extrusions  and  steel  truck 
bodies,  hoists  and  suspensions  between 
the  plantsite  of  Intercontinental  Truck 
Body  Montana,  Inc.,  Conrad,  MT.  on  the 
one  hand,  and,  on  the  other,  Paris,  IL, 
Dolton,  IL,  Mankato,  MN  and  Orange 
City.  lA,  for  180  dayp.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s);  Intercontinental  Truck  Body- 
Montana,  Inc.,  P.O.  Box  666,  Conrad,  MT 
59425.  Send  protests  to:  Paul  J.  Labane, 
DS.  ICC,  2602  First  Avenue  North, 
Billings,  MT  59101. 

MC  119634  (Sub-40TA),  filed  July  9. 
1979.  AppUcant:  DICK  IRVIN.  INC.,  P.O. 
Box  F.  Shelby,  MT  39474. 
Representative;  Mafk  A.  Cole  (same 
address  as  applicant).  Cement,  in  bulk 
and  bags,  from  Trident  and  Montana 
City,  MT  to  points  io  WY  and  ND,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Robinson  Insulation  Company,  Box  1419. 
Great  FaUs.  MT  59403,  Ideal  Basic 
Industries.  P.O.  Box  2095,  Billings,  MT 
59103.  Kaiser  Cement  Corporation,  5975 
E.  Marginal  Way  Sa,  Seattle,  WA  98134. 
Send  protests  to:  Pa^l  J.  Labane,  DS, 
ICC.  2602  First  AveAue  North,  Billings. 
MT  59101.  I 

MC  119654  (Sub-TETA),  filed  June  27, 
1979.  Applicant:  Hl4WAY  DISPATCH, 
INC.,  1401  West  26tk  Street,  Marion,  IN 
46^52.  RepresentatiTe:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis.  IN  4621)4.  Cass  containers 
and  accessories,  frojn  Gurnee,  IL,  to 
Frankfort  and  Tiptoti,  IN  and  Leipsic. 
OH.  for  180  days.  Supporting  shipper: 
Anchor  Hocking  Corporation,  109  North 
Broad  Street,  Lanca^er,  OH  43130.  Send 
protests  to:  Beverly  |.  Williams, 
Transportation  Assfetaiit,  ICC,  46  E. 
Ohio  St.,  Rm  429,  Indianapolis,  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  126904  (Sub-30TA),  filed  June  26, 
1979.  Applicant:  H.  C.  PARRISH  TRUCK 
SERVICE.  INC..  R.R,  2.  P.O.  Box  264. 
Freeburg,  IL  62243.  Representative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  Building.  Philadelphia,  PA 
19107.  Malt  beverages,  from  Evans ville. 
IN,  to  points  in  AL,  BL,  LA,  MS  and  MO, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
G.  Heilman  Brewing  Co.,  925  S.  Third 
St.,  LaCrosse.  WI  54B01.  Send  protests 
to:  David  Hunt,  TA.  Rm.  1386,  219  S. 
Dearborn  St.,  Chicago,  IL  60604. 


Federal  Register  /  Vol.  44,  No.  164  /  Wednesday,  August  22.  1979  /.  Notices 


19335 


MC  126555  (Sub-69TA);  filed  July  9, 
1979.  Apphcant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000, 
Rapid  City,  SD  57709.  Representative: 
Philip  A.  Nagel  (same  address  as 
applicant's).  Lumber  bovn  Custer,  SD  to 
all  points  in  lA  for  180  days.  Supporting 
shipper(s):  Custer  Lumber,  Custer,  SD 
57730.  Send  protests  to:  J.  L.  Hammond, 
DS,  ICC,  Room  455.  Federal  Bldg..  Pierre, 
SD  57501. 

MC  128964  (Sub-12TA).  filed  July  13. 
1979.  Applicant:  REES  TRUCKING 
COMPANY.  INC.,  P.O.  Box  G,- Houston. 
MO  65483.  Representative:  Herman  W. 
Huber.  101  East  High  Street,  Jefferson 
City,  MO  65101.  Iron  and  steel  articles, 
from  the  plant  site  of  Jones  &  Laughlin 
Steel  Corporation  in  Putnam  County,  IL 
to  points  in  AR  and  OK.  for  90  days. 
Supporting  shipper(s):  Jones  &  Laughlin 
Steel  Corporation,  Hennepin,  IL  61327 
Send  protests  to:  John  V.  Barry.  D/S. 
ICC.  Room  600.  Federal  Bldg..  911 
Walnut  Street.  Kansas  City.  MO  G4106. 

MC  133684  (Sub-35TA).  filed  Nlay  29. 
1979.  Applicant:  GORDON  FAST 
FREIGHT.  INC.,  2205  Pacific  I  hvy  E., 
Tacoma.  WA  98422.  Representative: 
Michael  D.  Duppenthaler.  211  S. 
Washington  St..  Seattle,  WA  98104.  Furl 
wood  logs,  consisting  of  sawdust  and 
wood  shavings  compressed,  with  or 
without  additives,  from  Grants  Pa.ss.  OR 
to  points  in  AZ.  CA.  CO.  ID,  MT,  NV, 
NM.  UT,  WA  and  WY,  for  130  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Agnew 
Enviro.-jmental  Products,  Inc.,  P.O.  Box 
H6b,  Gi-ants  Pass,  OR  97526.  Send 
protests  to:  Shirley  M.  Holmes.  T/A. 
ICC,  858  Federal  Bldg..  Seattle.  WA 
%174. 

MC  133684  (Sub-.3TA).  filed  May  24. 
1979.  Applicant;  GORDON  FAST 
FREIGHT.  INC.,  22(^5  Pacific  Hwy  ?.., 
Tacoma.  WA  98422.  Representative: 
Michael  D.  Duppenthaler.  211  S.  * 

Washington  St..  Seattle.  W.\  98104.  Mall 
beverages  and  materials  and  si:pplics 
for  the  brewing  and  packaging  of  malt 
bfvt'ragcs,  (1)  between  Seattle,  WA,  on 
the  one  hand.  and.  on  the  other,  points 
in  OR,  CA,  N'V  and  .AZ;  (2)  between 
Phcenix,  AZ,  on  the  one  hand,  and,  on 
the  othsr.  points  in  WA,  OR.  CA  and 
NV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper's):  G.  Heileman  Brewing  Co., 
Inc..  3100  Airport  Way  South,  Seattle, 
WA  98134.  Send  protests  to:  Shirley  M. 
Holmes.  T/A,  ICC,  858  Federal  Bldg.. 
Seattle.  WA  98174. 

MC  133684  (Sub-33TA).  filed  May  24, 
1979.  .Applicant:  GORDON  FAST 
FREIGHT.  INC.,  2205  Pacific  Highway 
E.,  Tacoma,  WA  98422.  Representative: 
Michel  D.  Duppenthaler,  211  S. 


Washington,  St.,  Seattle,  WA  98104. 
Malt  beverages  and  materials  and 
supplies  for  the  brewing  and  packaging 
of  malt  beverages  between  Portland, 
OR,  on  the  one  hand,  and,  on  the  other, 
points,  in  WA,  ID,  WY,  UT,  CO,  AZ  and 
NM,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Bhtz  Weinhard  Co.,  1133 
West  Bumside  St.,  Portland,  OR  97209. 
Send  protests  to:  Shirley  M.  Holmes,  T/ 
A,  ICC,  858  Federal  Bldg..  Seattle.  WA 
98174. 

MC  134405  (Sub-82TA),  filed  July  5, 
1979.  Applicant:  BACON  TRANSPORT 
COMPANY,  P.O.  Box  1134,  Ardmore, 
OK  73401.  Representative;  Wilburn  L. 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  Asphalt  and 
fuel  oil,  in  bulk,  in  tank  vehicles,  from 
Tulsa,  OK,  to  points  in  AR  and  MO.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Riffe  Petroleum  Company,  1111 
Philtower  Bldg..  Tulsa,  OK  74103  Send 
protests  to:  Connie  Stanley.  ICC,  Rm. 
240.  215  N.W.  3rd,  Oklahoma  City,  OK 
7J102 

MC  134405  (Sub-83TA),  filed  Julv  5, 
1979.  Applicant;  BACON  TRANSPORT 
COMPANY,  P.O.  Box  1134.  Ardmore, 
OK  73401.  Representative:  Wilburn  L 
Williamson,  Suite  615-East,  The  Oil 
Center,  2501  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Gasoline,  in 
bulk,  in  tank  vehicles,  from  Fort  Smith, 
AR.  to  ponts  in  OK,  for  180  days.  An 
underlying  F,T.\  seeks  90  days  authority. 
Supporting  shipper(s):  Purify  Oil 
Comp'iny,  11306  E.  22nd,  Tulsaj,OK 
74129.  Send  protests  to:  Connie  Stanley, 
ICC,  Rm.  240,  215  N.W.  3rd,  Oklahoma 
City,  OK  73102 

MC  140434  (Sub-48TA).  filed  July  11, 
1979.  .Applicant:  LESTER  COGGINS 
TRUCKING,  INC..  2671  E.  Edisnn  Ave., 
P.O.  Box  69.  Fort  Myers.  FL  33902. 
Representative;  Frank  T.  Day  (Same 
address  as  applicant).  Wheat  flour. 
flour-prepared,  flour-edible,  and  donuf 
sugar  topping  (other  than  in  bulk]  from 
the  facilities  of  the  Pillsbury  Company  at 
or  near  Martel,  OH  to  Fort  Lauder J;^!e, 
Hollywood,  Miami  and  Orlando,  FL  for 
180  days.  Supporting  Shipper(s]: 
Pillsbury  Company,  608  2nd  Avef^ue. 
South,  Minneapolis,  MN  55402.  Send 
protests  to:  Donna  M.  Jones.  T/A,  ICC- 
BOp,  Monterey  Bldg..  Room  101,  8410 
N.W.  53rd  Ter..  Miami,  FL  33166. 

MC  141804  (Sub-246TA).  filed  July  iL 
1979.  Applicant;  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENT.AL, 
LNC,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative;  Frederick  J.  Coffman 
(Same  address  as  applicant).  Foam, 
cellular  expanded  or  sponge,  from 


Jessup  and  Baltimore,  MD  and  th« 
commercial  zones  to  the  facilities! 
utilized  by  Wilshire  Foam  Produc 
at  or  near  Torrance  and  Carson, 
180  days.  An  underlying  ETA  seel 
to  90  days  operating  authority. 
Supporting  Shipper(s);  William  T, 
Burnett.  Inc..  1500  Bush  Street, 
Baltimore,  MD  21230.  Send  protes  is  to: 
Irene  Carios.  TA.  ICC,  P.O.  Box  11(51, 
Los  Angeles,  CA  90053. 

MC  141804  (Sub-247TA).  filed  J  ily  6, 
1979.  Applicant;  WESTERN  EXPl  ESS, 
DIVISION  OF  LNTERSTATE  RE.>  TAL, 
INC.,  P.O.  Box  3488,  Ontario,  CA  J1761. 
Representative:  Frederick  J.  Coffi  ^an. 
P.O.  Box  3488,  Ontario,  CA  91761 
Foodstuffs,  from  points  in  CA  to 
Cambridge.  MA,  for  180  days. 
Supporting  Shipper(s):  Erewhon,   nc.  3 
East  Street.  Cambridge,  MA  0214  i.  Send 
protests  to;  Irene  Carlos,  TA,  ICC.  PO. 
Box  1551,  Los  Angeles.  CA  90053 

yMC  141804  (Sub-248TA).  filed  ]  uly  9, 
1979.  Applicant:  WESTERN  EXR  lESS, 
DIVISION  OF  LNTERSTATE  REl  TAL. 
INC..  P.O.  Box  3468,  Ontario,  CA  91761. 
RKpTsentative:  Frederick  J.  Coff  nan 
(same  address  as  applicant).  Lig  \ting 
fixtures  and/or  parts  thereof  fra  m  the 
facilities  of  Lithonia  Lighting.  Inc., 
Division  of  National  Service  Industries, 
Inc.,  at  or  near  Cochran  and  Coniers, 
GA  to  all  points  in  ID,  OR.  WA, !  ^'V,  UT, 
V\IY,  AZ.  NM.  CA,  CO.  and  MT, !  or  180 
days.  An  underlying  ETA  seeks  ip  to  90 
days  operating  authority.  SuppoBting 
shipper(s):  Lithonia  Lighting,  Division  of 
National  Service  Industries,  Inc.,  P.O. 
Box  H— 1400  Lester  Road,  Cony<  rs,  GA 
30207.  Send  protests  to.  Irene  Ca'los, 
TA.  ICC.  P.O.  Box  1551.  Los  Angjles,  CA 
90053. 

MC  142364  (Sub-19TA).  filed  )i  ily  6. 
1979.  Applicant-  SAGELY  PROD  JCE 
COMPA.NY.  P.O.  Box  368,  Van  B  uren, 
AR  72956.  Representative:  Don  C  arrison 
P.O.  Box  159.  Rogers.  AR  72756. 
Petroleum  and  petroleum  produi  ts 
(except  in  bulk)  from  Emlenton,  'armers 
Valley.  North  Warren,  New  Keniiingtori 
and  Kimberton,  P.A:  Buffalo  and  S'orth 
Tonawanda,  NY;  and  Congo  and  St. 
Marys.  WV,  to  points  in  AR.  IL,  N.  KY, 
L.A,  MO,  MS,  OK.  TN  and  TX  foi  180 
days.  Underlying  ET.A  sought 
corresponding  authority  for  SO  dnys. 
Supporting  shipper(s);  Quaker  Si  ate 
Refinery  Corporation,  P.O.  Box  5  B9,  Oil 
City.  PA  16301,  Send  protests  to:] 
William  H.  Land.  DS,  3108  Fedeijil  Bldg.. 
Little  Rock.  AR  72201. 


\ 
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By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretar): 

Notice  No.  140 

July  31. 1979. 

MC  8973  (Sub-60TA).  filed  July  9, 1979. 
Applicant:  METROPOUTAN 
TRUCKING.  INC..  2424— 95th  Street. 
North  Bergen,  NJ  07047.  Representative; 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center.  New  York,  NY  10048. 
Paper  and  paper  products,  plastic  and 
plastic  products,  and  products 
manufactured  and  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  plastic  and  plastic 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  named 
commodities  (except  in  bulk)  between 
Shelbyville  and  Chicago,  IL  and 
Louisville,  KY,  on  the  one  hand,  and,  on 
the  other  points  in  the  United  States  in 
and  east  of  WI.  lA,  MO,  KS,  OK  and  TX, 
for  180  days.  Supporting  8hipper(s): 
Continental  Bondware,  Division  of 
Continental  Group,  Inc.,  800  E.  N.W. 
Highway.  Palatine,  IL  60067.  Send 
protests  to:  Robert  E.  Johnston,  DS,  ICC, 
744  Broad  Street,  Room  522,  Newark,  NJ 
07102. 

MC  12822  {Sub-61  TA),  filed  July  13, 
1979.  Applicant:  W'ESTPORT 
TRUCKING  COMPANY.  15580  South 
169  Highway.  Olathe.  KS  66061. 
Representative:  Kenneth  E.  Smith  (same 
as  above),  (a)  Welders,  welder  parts 
and  systems,  and  welding  compounds; 
(b)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (a)  above  [except 
commodities  in  bulk  and  those  articles 
because  of  size  and  weight  require 
special  equipment),  between  the 
facilities  of  Stoody  Compam^and 
Stoody  International  Comjrany,  at  or 
near  Pittsburgh,  PA  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  PA,  AK  and  HI),  for  180  days. 
Supporting  shipper(s):  Stoody  Company, 
16425  Gale  Ave..  City  of  Industry.  CA 
91749.  Send  protests  to:  John  V.  Barry, 
D/S.  ICC.  Room  600,  Federal  Bldg..  911 
Walnut  Stect,  Kansas  City,  MO  64106. 

MC  41432  (Sub-162TA),  filed  June  1, 
1979.  Applicant:  EAST  TEXAS  MOTOR 
FREIGHT  UNES.  INC.,  P.O.  Box  10125, 
Dallas,  TX  75207.  Representative:  Eldon 
E.  Bresee  (address  same  as  above). 
Common  carrier,  over  regular  routes, 
transporting  General  Commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  all 
points  within  the  commercial  zones  of 


the  service  points  In  Routes  1  through  88 
below.  Applicant  requests  authority  to 
operate  from  to  or  between  the 
following  points:  (1)  Between  Dallas.  TX 
and  Muskogee,  OK,  serving  the 
intermediate  points  of  McKinney. 
Sherman  and  Denison,  TX  and 
McAlester.  OK:  Fnom  Dallas  over  U.S. 
Hwry  75  to  junction  U.S.  Hwy  69.  then 
over  U.S.  Hwy  69  to  Muskogee,  OK  and 
return  over  the  same  route.  (2)  Between 
Dallas,  TX  and  Oklahoma  City,  OK, 
serving  the  intermediate  points  of 
Gainesville,  TX  and  Ardmore,  OK:  From 
Dallas  over  Interstate  Hwy  35E  to 
junction  U.S.  Hwy  77,  then  over  U.S. 
Hwy  77  to  Oklahcwna  City  and  return 
over  the  same  route.  (3)  Between  Fort 
Worth,  TX  and  junction  Interstate  Hwy 
35E  and  Interstate  Hwy  35W  serving  no 
intermediate  points  and  serving  junction 
Interstate  Hwy  35E  and  Interstate  Hwy 
35W  for  purposes  of  joinder  only:  From 
Fort  Worth  over  Interstate  Hwy  35W  to 
junction  Interstate  Hwy  35E  and  return 
over  the  same  route.  (4)  Between  Fort 
Worth,  TX  and  Wichita  Falls,  TX 
serving  no  intermediate  points  and 
serving  junction  U.S.  Hwy  287  and  U.S. 
Hwy  81  for  purposes  of  joinder  only: 
From  Fort  Worth  over  U.S.  Hwy  287  to 
Wichita  Falls  and  return  over  the  same 
route.  (5)  Between  Bowie,  TX  and 
junction  U.S.  Hwy  81  and  H.  E.  Bailey 
Turnpike  serving  the  intermediate  point 
of  Duncan,  OK,  and  serving  junction 
U.S.  Hwy  81  and  H.  E.  Bailey  Turnpike 
for  purposes  of  joinder  only:  From  Bowie 
over  U.S.  Hwy  81  to  junction  H.  E. 
Bailey  Turnpike  and  return  over  the 
same  route.  (6)  Between  Wichita  Falls, 
TX  and  Oklahoma  City,  OK  serving  the 
intermediate  and  cff-route  points  of 
Lawton,  Chickasha  and  Anadarko,  OK: 
From  Wichita  Falls  over  U.S.  Hwy  281  to 
junction  H.  E.  Bailey  Turnpike,  then  over 
H.  E.  Bailey  Turnpike  to  Oklahoma  City 
and  return  over  the  same  route.  (7) 
Between  Amarillo,  TX  and  Oklahoma 
City,  OK,  serving  no  intermediate  points: 
•  From  Amarillo  over  Interstate  Hwy  40  to 
Oklahoma  City  and  return  over  the 
same  route. 

(8)  Between  junction  U.S.  Hwy  287 
and  U.S.  Hwy  82  and  junction  U.S.  Hwy 
82  and  U.S.  Hwy  75  serving  no 
intermediate  points  and  serving  the 
junction  U.S.  Hwy  82  and  U.S.  Hwy  81 
and  junction  U.S.  Hwy  82  and  U.S.  Hwy 
77  for  purposes  of  joinder  only:  From 
junction  U.S.  Hwy  287  and  U.S.  Hwy  82 
over  U.S.  Hwy  82  to  junction  U.S.  Hwy 
82  and  U.S.  Hwy  75  and  return  over  the 
same  route.  (9)  Between  junction  U.S. 
Hwy  75  and  U.S.  Hwy  69  and  Oklahoma 
City.  OK  serving  the  intermediate  point 
of  Ada,  OK^From  junction  U.S.  Hwy  75 
and  U.S.  Hwy  69  over  U.S.  Hwy  75  to 


junction  OK  Hwy  3,  then  over  OK  Hwy 
3  to  junction  OK  Hwy  13,  then  over  OK 
Hwy  13  to  junction  OK  Hwy  39,  then 
over  OK  Hwy  39  to  function  U.S.  Hwy 
77,  then  over  U.S.  Hwy  77  to  Oklahoma 
City  and  return  over  the  same  route 
(also  from  junction  OK  Hwy  13  and  U.S. 
Hwy  177  over  U.S.  Hwy  177  to  junction 
U.S.  Hwy  177  and  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to 
Oklahoma  City)  and  retium  over  the 
same  route.  (10)  Betvveen  Ada,  OK  and 
McAlester,  OK,  serving  no  intermediate 
points,  serving  junction  U.S.  Hwy  270 
and  U.S.  Hwy  75  for  purposes  of  joinder 
only:  From  Ada  over  OK  Hwy  1  to 
junction  U.S.  Hwy  270,  then  over  U.S. 
Hwy  270  to  McAlester  and  return  over 
the  same  route.  (11)  Between  junction 
U.S.  Hwy  69  and  Indian  Nation  Turnpike 
and  Tulsa,  OK  serving  the  intermediate 
and  off-route  points  of  Henryetta  and 
Okmulgee,  OK:  From  junction  U.S.  Hwy 
69  and  Indian  Nation  Turnpike  over 
Indian  Nation  Turnpike  to  junction  U.S. 
Hwy  75,  then  over  U.S.  Hwy  75  to  Tulsa 
and  return  over  the  same  route.  (12) 
Between  junction  U;S.  Hwy  82  and  U.S. 
Hwy  75  and  junction  U.S.  Hwy  82  and 
U.S.  Hwy  271  serving  no  intermediate 
points:  From  junction  U.S.  Hwy  82  and 
U.S.  Hwy  75  over  U.S.  Hwy  82  to 
junction  U.S.  Hwy  271  and  return  over 
the  same  route.  (13)  Between  junction 
U.S.  Hwy  69  and  Indian  Nation  Turnpike 
and  junction  U.S.  Hwy  271  and  U.S. 
Hwy  82  at  or  near  Paris,  TX  serving  no 
intermediate  points  and  serving  junction 
U.S.  Hwy  271  and  U.S.  Hwy  82  for 
purposes  of  joinder  only:  From  junction 
U.S.  Hwy  69  and  Indian  Nation 
Turnpike,  over  Indian  Nation  Turnpike 
to  junction  U.S.  Hvry  271  at  or  near 
Hugo.  OK,  then  ovet  U.S.  Hwy  271  to 
junction  U.S.  Hwy  82  and  return  over  the 
same  route.  (14)  Between  Ardmore,  OK 
and  junction  U.S.  Hwy  70  and  Indian 
Nation  Turnpike  serving  no  intermediate 
points,  and  serving  the  junction  of  U.S. 
Hwy  70  and  U.S.  Hwy  75  and  junction 
U.S.  Hwy  70  and  Indian  Nation  Turnpike 
for  purposes  of  joinder  only:  From 
Ardmore  over  U.S.  Hwy  70  to  junction 
Indian  Nation  Turnpike  and  return  over 
the  same  route.  (15)  Between  junction 
Interstate  Hwy  35  and  U.S.  Hwy  60  and 
junction  U.S.  Hwy  80  and  U.S.  Hwy  66 
serving  the  intermediate  and  off-route 
points  of  Ponca  City,  Tonkawa  and 
Bartlesville,  OK:  From  junction 
Interstate  Hwy  35  and  U.S.  Hwy  60  over 
U.S.  Hwy  60  to  junction  U.S.  Hwy  66  and 
return  over  the  same  routed  (16)  Between 
Tulsa,  OK  and  junction  Muskogee 
Turnpike  and  Interstate  Hwy  40,  serving 
the  intermediate  point  of  Muskogee,  OK: 
From  Tulsa  over  OK  Hwy  51  to  junction 
Muskogee  Turnpike,  then  over  Turnpike 


to  junction  Interstate  Hwy  40  and  return 
over  the  same  route.  (17)  Between 
junction  OK  Hwy  3  and  Interstate  Hwy 
40  and  Fort  Smith.  AR.  serving  the 
intermediate  and  oi'f-route  points  of 
Shawnee  and  Seminole,  OK,  and  serving 
junction  of  U.S.  Hwy  75  and  Interstate 
Hwy  40  for  purposes  of  joinder  only: 
From  junction  OK  Hsvy  3  and  Interstate 
iiwy  40  over  Interstate  Hwy  40  lo  Firt 
Smith,  AR  and  return  over  the  same 
route.  (18)  Between  Fort  Smith,  AR  and 
Lutie  Ruck,  AR  serving  the  intermediate 
and  off -route  poi.V.s  of  Conway,  AR  and 
Mvjrrillon,  AR:  From  Fort  Smith  over 
Irt.jrstate  Hwy  40  to  Li 'tie  Rock  and 
return  over  the  sdme  rj  jte.  (19)  Between 
Little  Rock,  AR  and  junction  U.S.  Hwy 
65  ar.d  U.S.  Hwy  60  serving  no 
i.^.terniediate  poii.ts.  serving  junction  for 
purposes  of  joinder  only:  From  Little 
Rock  over  U.S.  Hvvy  (j5  to  junction  I'.S 
Hwy  b5  and  US.  Hwy  60  and  return 
■oxer  the  same  ruute.  120)  Between 
Texnrkana,  AR  and  iuni.tion  U.S  I!wy 
82  and  U.S.  Hwy  ^71  serving  no 
intermediate  points,  seiving  junction  f.ir 
purposes  of  joindrr  only  From 
Te:-:.irkaria  ever  U.S.  J  Iv.-y  82  to  junctio:i 
U.S.  Hwy  82  an.i  US,  Hwy  Znaiid 
rtturn  o\er  the  s^tn-e  rcutc.  (21)  Between 
Fort  Smith,  AR  and  Joi/lin.  MO  serving 
the  intermedia'e  nd  off  route  poinfs  of 
FHyetto\.i!le,  Spr-nqdaie.  Ro;5eT;s,  Siloam 
Springs,  and  BiTtrnville,  AR;  ^nd 
Neosho,  MO:  From  Fori  Smith  over  U.S. 
Hwy  71  t>5  Joplin  nnd  ix.'.dtn  over  the 
Sic-.u  route.  (221  Dt'vNecn  OK!ahor:a 
C.ty,  OK  and  Sp'i.igf;e!d.  MO  ser\  iiy  ail 
intermediate  points  heiwcen  Tul.>a,  OK 
and  Spiingfieid.  .MO,  iiirludi.ig  TuLsd 
and  the  off  roule  point  of  Neosho.  MO. 
l-icni  CKlahoira  City  over  U  S.  Hwy  66 
lij  Spiingfieid.  and  ret.jrn  over  the  .n.-iPis; 
route.  (23)  Between  JopLn,  NlOand 
junction  U.S.  liny  71  and  MO  Hwy  7. 
serving  tie  off-r;ii;te  point  of  I'iltsL'.:rg, 
KS  and  tlie  junction  U.S.  Hwy  71  and 
MO  Hwy  7  for  purposr^  of  joindi-r  only. 
From  )op!in  over  U.S.  llwy  71  to  junction 
MO  Hwy  7  and  r-^tum  over  the  same 
route.  (21)  Betv\ei;n  Spiingfieid.  MO  a:-..l 
St.  Louis.  MO  ser.-ing  rn  internu-diafe 
pointa:  From  Springfittld  over  Interstate 
Hwy  44  to  St.  Louis  and  reti.rn  o\pv  the 
same  route. 

(25)  Between  Kan.5a3  City.  MO  .^ud  St. 
Louis,  MO  serving  ih?'  'ntennedijile  and 
o.'l'-roiitc  points  of  Stcalia,  Boor.viile. 
)•  "erson  City.  Cok'n  b.a  and  Mexico, 
MO:  (.3)  F:on\  Kansas  City  over  U.S. 
Hwy  40  to  St.  Louis  and  return  over  the 
s.sme  route:  and  [h]  Ftcm  Kansas  City 
over  U.S.  Hwy  50  lu  ju:!!.tion  U.S.  Hwy 
54,  then  over  U.S.  Hwy  54  to  junction 
U.S.  Hwy  40.  then  ovci  U.S.  Hwy  4C  to 
St.  Louis  and  return  over  the  same  route. 
(.'\lso  from  junction  U.S.  Hwy  40  and 


Interstate  Hwy  70  over  Interstate  Hwy 
70  to  St.  Louis)  and  return  over  the  same 
route.  (26)  Between  Kansas  City.  MO 
and  Hannibal,  MO  serving  the 
intermediate  points  of  Mobeily.'MO  and 
Monroe  City,  MO:  From  Kansas  City 
over  U.S.  Hwy  24  to  junction  U.S.  Hwy 
36,  then  overTJ.S.  Hwy  36  to  Hannibal 
and  return  over  the  same  route.  (27) 
Between  Jefferson  City,  MO  and  El 
Dorado,  KS  serving  no  intermediate 
points  and  serving  j'jnction  U.S.  Hwy  54 
and  U.S.  Hwy  71  for  purposes  of  joinder 
only;  From  Jefferson  City  over  U.S,  Hv.y 
54  to  El  Dorado  and  return  over  the 
same  route.  (28)  Between  Oklahoma 
City.  OK  and  Salina,  KS  serving  the 
iiilermediHte  and  off-route  points  of 
Enid,  OK;  Wichita,  Newton  and 
McPlirrsons,  KS:  From  Oklahoma  City 
over  Intarstele  Hwy  35  to  junction 
Interstate  Hwy  1G5,  then  over  Interstate 
Hwy  135  to  junction  U.S.  Hwy  AU.  81, 
then  over  U.S.  Hwy  Alt.  81  to  Salina  and 
ri;t.:rn  over  the  same  routrj.  (23]  Between 
f'onca  Ciiy,  OK  and  Kansas  City.  MO 
serving  the  inte'mediate  and  off-ioute 
pofrit*  of  Arkansas  City,  Vvinfield,  El 
Doiado,  Topoka,  Lawrence  and  Kansas 
City.  KS;  Fiorr.  Ponca  City  over  U.S. 
Hwy  77  lu  junction  Interstate  Hv.y  35,      ^ 
then  over  Interstate  Hwy  35  to  junction   t 
U.S.  Hwy  40,  then  over  U.S.  Hwy  40  to 
Kansas  City  and  return  over  the  same 
rout.-i.  (A1.S0  from  junction  U.S.  Hwy  77 
and  Kansas  Turnpike,  over  Kf!nsa.s 
Turnp'kc  to  Kar.sa.s  City)  and  reta;ii 
G\er  the  same  route.  (50)  Between 
KarihoS  City,  KS  and  junction  U.S.  H\.'y 
73  and  U.S.  Hwy  75  serving  the 
inleiir:edidte  point  of  Leavenworth.  KS 
and  serving  juncLion  for  purpoFOS  of 
joinder  only;  From  Kansas  City  over  U.S. 
Hwy  73  to  junction  U.S.  Hwy  75  and 
return  over  the  same  route.  (31)  Bet'.ve  'ii 
junction  U.S.  Hwy  77  and  U.S,  Hwy  40 
am!  Omaha,  '\E  serving  the  intermedicue 
point  of  Lincjln,  NE:  From  junction  U  S. 
H.vy  77  and  U.S.  Hwy  40  over  U.S.  !  Iwy 
77  to  junction  L'.S.  Hwy  6,  then  ever  U.S. 
Hwy  6  to  Omaha  and  return  over  the 
sa.T.e  route  (also  from  junctifm  U.S.  Hwy 
77  ar^d  Inter.state  Hwy  80  over  Interstate 
fUvy  W)  to  Cciiha)  and  return  o\er  the 
s:;r.e  rcute.  (32)  Between  KHnsd.<j  City, 
MO  and  junction  Interstate;  Hwy  80  and 
Interstate  Hwy  35  seiving  no 
i'ltermejidte  po!.''ls:  Fro.^l  Kansas  City 
over  Interstate  Ihvy  35  to  junction 
Inter.state  H\\y  89  and  return  over  the 
same  route,  (33)  Between  Wichita,  KS 
and  McPherscn,  KS  serving  the 
intermediate  point  of  Hutchjison,  KS; 
Fru.Ti  Wi'-hita  over  KS  Hwy  36  to 
junction  KS  Hwy  61.  then  ever  KS  Hwy 
61  to  McPherson  and  return  over  the 
same  route,  (34j  Between  Salina,  KS  jnd 
TopAa,  KS  serving  junction  U.S.  Hwy 


40  and  U.S.  Hwy  77  for  purposes  of 
joinder  only:  From  Salina  over  U.S.  rlwy 
40  to  Topeka.  and  return  over  the  si  me 
route.  (35)  Between  El  Dosado,  KS  and 
junction  U.S.  Hwy  77  and  U.S.  Hwy  40 
serving  no  intennediate  points;  Frol  n  El 
Dorado  over  U.S.  Hwy  77  to  junction 
U.S.  Hwy  40  and  rettirn  over  the  sal  ne 
route.  (36)  Between  Memphis,  TN  aid 
Kansas  City,  MO  ser\'ing  the 
intermediate  points  of  Jonesboro.  .^R 
end  Sprii/gfieid.  MO.  and  serving 
junction  U.S.  Hwy  71  and  MO  Hw^  7  for 
purposes  of  joinder  only  From  Mcnphis 
o\er  Interstate  Hwy  40  to  junction 
Interstate  Hwy  55,  then  over  Inters  ate 
Hwy  5.'.  lo  junction  U.S.  Hwy  63,  th  m 
ever  U.S.  Hw  y  63  to  junction  U.S.  i  iwy 

60  at  or  near  Willovv'  Springs.  MO.  ;hen 
over  U.S.  Hwy  60  to  Springfield,  thjn 
cvtr  MO  Hwy  13  to  junction  MO  HJwy  7 
at  or  near  Clinton.  MO  then  over  Nl  O 
Hwy  7  to  junction  U.S.  Hwy  71,  th<  n 
over  U.S.  Hwy  71  to  Kansas  City  a: id 
return  over  the  same  route.  [37]  Be  ween 
St.  Louis,  MO  and  Muscantine,  LA 
serving  the  intermediate  and  olT-raute 
pGii:ts  of  Han.i:b.il.  Palmyra,  MO; 
Qumcy.  IL;  and  Keokuk.  Fort  Mad  sun 
and  Burlington,  lA  From  St.  Louis  D\er 
Interstate  Hwy  70  to  junction  L'.S.  -Iwy 

61  (a!.so  from  St.  Louis  over  U.S.  H  vy  40 
to  ji'.nctifjn  U.S  Hwy  61  at  or  ner.z 
Wftiitzville,  MO)  ihen  o\cr  U.S.  Hi  i-y  61 
to  Muscatine  and  return  over  the  s  ime 
roule.  (38)  Botweer.  Kansas  City,  if  O 
and  Council  BLffs,  lA  serving  the 
intermcdi.ile  and  off-route  pjiitts  i 
Joseph.  MG  Hixd  Leavenworth.  KS; 
Kan:-;as  City  over  Interstate  Hwy  . 
Cou.icil  Bluffs  and  .ettirn  over  the  same 
rou'e.  (39)  Betiveer.  Omaha,  NE  a:  d 
Davenport,  lA  serving  the  intermt  iiate 
and  off-route-  points  of  Ames, 
Mar.shdlltovvn,  Des  Moines.  Ta.T.a 
Council  Diiiffs,  Amana.  Cedar  Rai  i'ls, 
Marion  and  Iowa  City.  LA:  (a)  Fn.i  i 
Omaha  o\cr  Interstate  Hwy  8C  to 
junction  U.S.  H.vy  6.  then  over  U.l 
6  lb  Davenport  a;;d  return  over  th( 
route.  (Also  from  Omaha  over  U.S 
6  to  Davenport)  and  return  ovei 
SiitTie  ruute:  anr]  lb)  Fror;i  Omaha 
U.S.  Hwy  6  to  junction  U.S.  Hwy  fc. 
then  over  U.S.  Hwy  75  to  juncticn  L'.S. 
Hwy  "0,  then  over  U.S.  Hwy  30  to 
junction  lA  Hwy  38,  then  ever  I.A.  iwy 
33  to  junrtion  lA  Hwy  130,  then  o  er  lA 
Hwy  130  to  Davenport  and  return  'j\  er 
the  So.me  route.  (4P)  Between 
MaiF-halLown,  \.\  ar.d  Dubuque.  I  ^ 
servitig  the  int:trm9dia*e  and  cff-r  ;ij!e 
points  of  Waterloo,  Independence 
Ofclwcin,  and  Dyf:rsvi!!e.  l.\:  Front 
Mar.shalitown  over  LA  Hwy  14  to 
junction  lA  Hwy  57  near  Fern,  LA, 
ever  LA  Hwy  57  to  Waterloo,  the.ni 
US.  Hwy  20  to  Dubuque  and  retu  n  over 


fSt. 
From 

>  to 


\ 


Hwy 

s;-iriie 
Hwy 

(ver 


then 
over 


49338 


Federal  Register  /  Vol.  44.  No.  164  /  Wednesday,  August  22.  1979  /  Noticfes 


the  same  route.  (41}  Between  Stanwood, 
lA  and  Aurora,  IL  serving  the 
intermediate  points  of  Sterling  and  Rock 
Falls,  IL  and  Clinton,  lA:  From 
Stanwood  over  U.S.  Hwy  30  to  Aurora 
and  return  over  the  same  route.  (42) 
Between  Molirte,  IL  and  Rochelle,  IL 
serving  the  intermediate  and  off-route 
points  of  Cordova,  Sterling  and  Dixon, 
IL:  From  Moline  over  IL  H^ffy  92  to 
junction  IL  Hwy  5.  then  over  IL  Hwy  5  to 
junction  IL  Hwy  2,  then  over  IL  Hwy  2  to 
junction  IL  Hwy  38.  then  over  IL  Hwy  38 
to  Rochelle  and  return  over  the  same 
route.  (43)  Between  Moline,  IL  and 
junction  Interstate  Hwy  80  and 
Interstate  Hwy  55  serving  no 
intermediate  points,  and  serving 
junction  for  the  purpose  of  joinder  only: 
From  Moline  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy  80  and 
Interstate  Hwy  55  and  return  over  the 
tame  route.  (44)  Between  Dubuque,  lA 
and  Freeport,  IL  serving  no  intermediate 
points:  From  Dubuque  over  U.S.  Hwy  20 
to  Freeport  and  return  over  the  same 
route.  (45)  Between  Des  Moines.  lA  and 
Minneapolis,  MN  serving  the 
intermediate  and  off-route  points  of 
Ames,  lA;  Albert  Lee,  Owatorma  and 
Faribault,  MN:  From  Des  Moines  over 
Interstate  Hwy  35  to  junction  Interstate 
Hwy  35W.  then  over  Interstate  Hwy 
35VV  to  Minneapolis  and  return  over  the 
same  route.  (46)  Between  Chicago,  IL 
and  Milwaukee,  WI  serving  no 
intermediate  points:  From  Chicago  over 
U.S.  Hwy  41  to  Milwaukee  and  return 
over  the  same  route.  (47)  Between 
Council  Bluffs.  lA  and  Minneapolis.  MN 
serving  the  intermediate  points  of  Sioux 
City  and  Le  Mars.  lA  and  Mankato,  MN 
and  ser\ing  junction  U.S.  Hwy  16  and 
MN  Hwy  60  for  purposes  of  joinder  only: 
From  Council  Bluffs  over  Interstate  Hwy 
29  to  junction  U.S.  Hwy  75  at  or  near 
'  Sioux  City,  lA  then  over  U.S.  Hwy  75  to 
junction  lA  Hw^  60,  then  over  lA  Hwy 
60  to  lA-MN  State  Line,  then  over  MN 
Hwy  60  to  junction  U.S.  Hwy  169,  then 
over  U.S.  Hwy  169  to  MN  Hwy  101,  then 
over  MN  Hwy  101  to  junction  MN  Hwy 
13,  then  over  MN  Hwy  13  to  junction 
Interstate  Hwy  35.  then  over  Interstate 
Hwy  35  to  junction  Interstate  Hwry  35W, 
then  over  Interstate  Hwy  35W  to 
Minneapolis  and  return  over  the  same 
route. 

(48)  Betw'^en  Burlington,  lA  and 
Monmouth,  IL  serving  no  intermediate 
points:  From  Burlington  over  U.S.  Hwy 
34  to  Monmouth  and  return  over  the 
same  route.  (49)  Between  junction  U.S. 
Hwy  61  and  U.S.  Hwy  218  near 
Summitville,  lA  and  Owantonna,  MN 
serving  the  intermediate  and  off-route 
points  of  Mt.  Pleasant,  Iowa  City,  Cedar 
Rapids,  Cedar  Falls.  Waterloo,  lA  and 


Austin,  MN:  From  junction  U.S.  Hwy  61 
and  U.S.  Hwy  218,  over  U.S.  Hwy  218  to 
Owantonna  and  return  over  the  sam.e 
route.  (50)  Between  Dubuque,  lA  and  St. 
Paul,  MN  serving  the  intermediate  point 
of  Rochester,  MN:  From  Dubuque  over 
U.S.  Hwy  52  to  St.  Paul  and  return  over 
the  same  route.  (51)  Between  Dubuque, 
lA  and  junction  U.S.  Hwy  61  and  U.S. 
Hwy  14  serving  no  intermediate  points: 
From  Dubuque  over  U.S.  Hwy  61  to 
junction  U.S.  Hwy  14  and  return  over  the 
same  route.  (52)  Between  Rochester,  MN 
and  Janesville,  WI  serving  no 
intermediate  points:  From  Rochester 
over  U.S.  Hwy  14  to  Janesville  and 
return  over  the  same  route.  (53)  Between 
Dubuque,  lA  and  Green  Bay,  WI  serving 
no  intermediate  points:  From  Dubuque 
over  U.S.  Hwy  151  to  junction  U.S.  Hwy 
41,  then  over  U.S.  Hwy  41  to  Green  Bay 
and  return  over  the  same  route.  (54) 
Between  St.  Paul,  MN  and  junction  U.S. 
Hwy  14  and  Interstate  Hwy  90  serving 
no  intermediate  points:  From  St.  Paul 
over  U.S.  Hw7  12  to  junction  Interstate 
Hwy  94.  then  over  Interstate  Hwy  94  to 
junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  junction  U.S.  Hwy 
14  and  return  over  the  same  route.  (55) 
Between  St.  Paul,  MN  and  Stevens  Point. 
WI,  serving  no  intermediate  points  and 
serving  junction  U.S.  Hwy  10  and 
Interstate  Hwy  94  for  purposes  of 
joinder  only:  From  St.  Paul  over  U.S. 
Hwy  10  to  Stevens  Point  and  return  over 
the  same  route.  (56)  Between 
Milwaukee.  WI  and  Green  Bay,  WI 
serving  no  intermediate  points:  P'rom 
Milwaukee  over  U.S.  Hwy  41  to  junction 
U.S.  Hwj'  151,  then  over  U.S.  Hvv'y  151  to 
junction  WI  Hwy  55,  then  over  WI  Hwy 
55  to  junction  U.S.  Hwy  41,  then  over 
U.S.  Hwy  41  to  Green  Bay  and  return 
over  the  same  roote.  (57)  Between 
Stevens  Point,  WI  and  Appleton,  WI 
serving  no  intermediate  points:  From 
Stevens  Point  over  U.S.  Hwy  10  to 
Appleton  and  return  over  the  same 
route.  (58)  Between  Madison,  WI  and 
Stevens  Point,  WI  sering  no 
intermediate  points:  From  Madison  over 
U.S.  Hwy  51  to  Stevens  Point  and  return 
over  the  same  route.  (59)  Between  Green 
Bay,  WI  and  junction  WI  Hwy  29  and 
Interstate  Hwy  94  serving  the 
intermediate  points  of  Wausau,  WI  and 
Chippewa  Falls,  WI:  From  Green  Bay 
Over  WI  Hwy  29  to  junction  WI  Hwy  29 
and  Interstate  Hwy  94  and  return  over 
the  same  route.  (80)  Between 
Milwaukee,  WI  and  Beloit,  WI  serving 
no  intermediate  points:  From  Milwaukee 
Over  WI  Hwy  15  to  Beloit  and  return 
over  the  same  route.  (61)  Between 
Milwaukee,  WI  and  Madison,  WI 
serving  no  intermediate  points:  From 
Milwaukee  over  bifersfate  Hwy  94  to 


Madison  and  return  over  the  same  route. 

(62)  Between  junction  U.S.  Hwy  16  and 
MN  Hwy  60  and  junction  U.S.  Hwy  16 
and  U.S.  Hwy  218  Serving  no 
intermediate  points  and  serving  junction 
U.S.  Hwy  16  and  Interstate  Hwy  35  for 
purjioses  of  joinder  only:  From  junction 
U.S.  Hwy  16  and  MN  Hwy  60  over  U.S. 
Hwy  16  to  junction  U.S.  Hwy  16  and  U.S. 
Hwy  218  and  returil  over  the  same  route. 

(63)  Between  junction  U.S.  Hwy  16  and 
U.S.  Hwy  218  and  junction  U.S.  Hwy  63 
and  U.S.  Hwy  52  serving  no 
intermediate  points:  From  junction  U.S 
Hwy  16  and  U.S.  Hjwy  218  over  U.S. 
Hwy  16  to  junction!  U.S.  Hwy  63,  then 
over  U.S.  Hwy  63  to  junction  U.S.  Hwy 
52  and  return  over  the  same  route.  (64) 
Between  Wichita  Palls.  TX  and 
Ardmore.  OK,  serving  no  intermediate 
points  and  serving  junction  OK  Hwy  79 
and  U.S.  Hwy  81  at  or  near  Waurika, 
OK  for  purposes  of  joinder  only:  From 
Wichita  Falls  over  TX  Hwy  79  to  TX- 
OK  State  line,  then  over  OK  Hwy  79  to 
junction  U.S.  Hwy  70,  then  over  U.S. 
Hwy  70  to  Ardmore  and  return  over  the 
same  route.  (65)  Bdween  Dallas,  TX  and 
junction  TX  Hwy  24  and  U.S.  Hwy  82  at 
or  near  Paris.  TX.  serving  no 
intermediate  points  and  serving  junction 
TX  Hwy  24  and  U.S.  Hwy  82  for 
purposes  of  joinder  only:  From  Dallas 
over  Interstate  Hwy30  to  junction  TX 
Hwy  34.  then  over  JTX  Hwy  34  to 
junction  TX  Hwy  31.  then  over  TX  Hwy 
24  to  junction  U.S.  Hwy  82  and  return 
over  the  same  route.  (66)  Between  Fort 
Smith,  AR  and  TeXarkana.  TX  serving 
no  intermediate  paints  as  an  alternate 
route  for  operating  convenience  only: 
From  Fort  Smith  oyer  U.S.  Hwy  71  to 
Texarkana  and  retym  over  the  same 
route.  (67)  Between  junction  U.S.  Hwy 
70  and  Indian  Nation  Turnpike  and  Fort 
Smith,  AR  serving  no  intermediate 
points  as  an  altemete  route  for 
operating  conveni^ice  only:  From 
junction  U.S.  Hwy  70  and  Indian  Nation 
Turnpike  over  Turnpike  to  junction  U.S. 
Hwy  271,  then  over  U.S.  Hwy  271  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  Fort  Smjth  and  return  over 
the  same  route.  (OSj  Between  Tulsa,  OK 
and  junction  Interstate  Hwy  35  and 
Cimarron  Turnpike  serving  no 
intermediate  points  as  an  alternate  route 
for  operating  convenience  only:  From 
Tulsa  over  the  Cimarron  Turnpike  to 
junction  Interstate  ^iwy  35  and  return 
over  the  same  route.  (69)  Between 
Wichita,  KS  and  jutiction  Interstate  Hwy 
35  and  U.S.  Hwy  77,  serving  no 
intermediate  points,  and  serving 
junction  Interstate  Hwy  35  and  U.S. 
Hwy  77,  for  purposes  of  joinder  only: 
From  Wichita  over  interstate  Hwy  35  to 
junction  U.S.  Hwy  77  and  return  over  the 
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same  route.  (70)  Between  Newton  KS 
and  Hutchinson,  KS  serving  no 
intermediate  points  as  an  alternate  route 
for  operating  convenience  only:  From 
Newton  over  U.S.  Hwy  50  to  Hutchinson 
and  return  over  the  same  route.  (71) 
Between  Hutchinson.  KS  and  Kansas 
City,  KS  serving  no  intermediate  points, 
serving  junction  U.S.  Hwy  50  and 
Interstate  Hwy  35  for  purposes  of 
joinder  only:  From  Hutchinson  over  U.S. 
Hwy  50  to  Kansas  City  and  return  over 
the  same  route.  (Also  from  junction  U.S. 
Hwy  50  and  Interstate  Hwy  35  over 
Interstate  Hwy  35  to  Kansas  City)  and 
return  over  the  same  route.  (72)  Between 
Kansas  City,  MO  and  junction  MO  Hwy 
10  and  U.S.  Hwy  24,  serving  no 
intermediate  points,  and  serving 
junction  for  purposes  of  joinder  only: 
From  Kansas  City  over  U.S.  Hwy  69  to 
junction  MO  Hwy  10,  then  over  MO 
Hwy  10  to  junction  U.S.  Hwy  24  and 
return  over  the  same  route.  (73)  Between 
Topeka,  KS  and  Omaha,  NE  serving  no 
intermediate  points  as  an  alternate  route 
for  operating  convenience  only:  From 
Topeka  over  U.S.  Hwy  75  to  Omaha  and 
return  over  the  same  route.  (74)  Between 
Des  Moines,  lA  and  junction  U.S.  Hwy 
30  and  lA  Hwy  330,  serving  no 
intermediate  points  as  an  alternate  route 
for  operating  convenience  only:  From 
Des  Moines  over  U.S.  Hwy  65  to 
junction  lA  Hwy  330.  then  over  lA  Hwy 
330  to  junction  U.S.  Hwy  30  and  return 
over  the  same  route.  (75)  Between  Cedar 
Rapids.  lA  and  Dubuque.  lA  serving  no 
intermediate  points  as  an  alternate  route 
for  operating  convenience  only:  From 
Cedar  Rapids  over  U.S.  Hwy  151  to 
Dubuque  and  return  over  the  same  same 
route.  (76)  Between  Davenport.  lA  and 
Dubuque,  lA  serving  no  intermediate 
points,  and  serving  the  junction  U.S. 
Hwy  61  and  U.S.  Hwy  30  for  purposes  of 
joinder  only:  From  Davenport  over  U.S. 
Hwy  61  to  Dubuque  and  return  over  the 
same  route.  [77]  Between  Dixon,  IL  and 
Rockford,  IL  serving  no  intermediate 
points:  From  Dixon  over  IL  Hwy  2  to 
Rockford,  IL  and  return  over  the  same 
route.  (78)  Between  Hannibal,  MO  and 
Jacksonville,  IL  serving  no  intermediate 
points:  From  Hannibal  over  U.S.  Hwy  36 
to  Jacksonville  and  return  over  the  same 
route.  (79)  Between  Portland,  OR  and 
Ogden,  UT  serving  no  intermediate 
points:  From  Portland  over  Interstate 
Hwy  8t)N  to  junction  Interstate  Hwy  15. 
then  over  Interstate  Hwy  15  to  Ogden 
and  return  over  the  same  route.  (80) 
Between  Ogden.  UT  and  Omaha,  NE 
serving  no  intermediate  points,  serving 
junction  Interstate  Hwy  80N  and 
Interstate  Hwy  80  near  Coalville,  UT  for 
purposes  of  joinder  only:  From  Ogden 
over  Interstate  Hwy  80N  to  junction 


Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  Omaha  and  return  over  the 
same  route.  (81)  Between  Sacramento, 
CA  and  junction  Interstate  Hwy  80N 
and  Interstate  Hwy  80,  serving  no 
intermediate  points  and  serving  junction 
Interstate  Hwy  80  and  Interstate  Hwy 
15,  and  junction  Interstate  Hwy  80  and 
Interstate  Hwy  80N  for  purposes  of 
joinder  only:  From  Sacramento  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  80N  and  return  over  the  same 
route.  (82)  Between  San  Bernardino,  CA 
and  junction  Interstate  Hwy -BQ  and 
Interstate  Hwy  15,  serving  no 
intermediate  points  and  serving  junction 
for  purposes  of  joinder  only:  From  San 
Bernardino  over  Interstate  Hwy  15  to 
junction  Interstate  Hwy  80  and  return 
over  the  same  route.  (83)  Between  San 
Bernardino,  CA  and  junction  U.S.  Hwy 
60  and  U.S.  Hwy  287  serving  no 
intermediate  points,  serving  junction 
Interstate  Hwy  40  and  U.S.  Hwy  54  for 
purposes  of  joinder  only:  From  San 
Bernardino  over  Interstate  Hwy  15  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
287  and  U.S.  Hwy  60  and  return  over  the 
same  route.  (84)  Between  San 
Bernardino,  CA  and  junction  Interstate 
Hwy  76  and  Interstate  Hwy  80  serving 
no  intermediate  points,  and  serving 
junction  for  pu.rposes  of  joinder  only: 
From  San  Bernardino  over  Interstate 
Hwy  15  to  junction  UT  Hwy  4,  then  over 
UT  Hwy  4  to  junction  Interstate  Hwy  70, 
then  over  Interstate  Hwy  70  to  junction 
U.S.  Hwy  6,  then  over  u's.  Hwy  6  to 
junction  Interstate  Hwy  76.  then  over 
Interstate  Hwy  76  to  junction  Interstate 
Hwy  80  and  return  over  the  same  route. 
(85)  Between  junction  Interstate  Hwy  40 
and  U.S.  Hwy  54  and  Wichita.  KS, 
serving  no  intermediate  points:  From 
junction  Interstate  Hwy  40  and  U.S. 
Hwy  54.  over  U.S.  Hwy  54  to  Wichita 
and  return  over  the  same  route.  (86) 
Between  El  Paso,  TX  and  Wichita  Falls, 
TX  serving  no  intermediate  points, 
serving  junction  U.S.  Hwy  87  and  U.S. 
Hwy  180  for  purposes  of  joinder  only: 
From  El  Paso  over  U.S.  Hwy  180  to 
junction  U.S.  Hwy  277,  then  over  U.S. 
Hwy  277  to  Wichita  Falls  and  return 
over  the  same  route.  (87)  Serving:  (a)  All 
points  in  Collins,  Cook.  Fannin. 
Grayson,  Lamar  Counties,  TX;  Bryant, 
Caddo,  Carter,  Cleveland,  Comanche. 
Creek,  Garfield,  Grady.  Kay,  Muskogee, 
Oklahoma,  Okmulgee,  Pittsburg, 
Pontotoc,  Pottawatomie,  Stephens,-. 
Seminole,  Tulsa,  Washington  Counties, 
OK;  as  intermediate  and  off-route  points 
in  connection  with  routes  (1)  through 
(17)  above,  inclusive,  and:  (b)  All  points 
in  Benton.  Sebastian,  Washington 
Counties.  AR;  as  intermediate  and  off- 
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route  points  in  connection  with  route 

(21)  above,  and:  (c)  All  points  in  C  Ottawa 
County,  OK;  Bourbon,  Crawford 
Counties.  KS;  Audrain,  Boone, 
Buchanan,  Cole,  Cooper,  Greene. 
Jackson,  Jasper,  Lawrence,  Marioii, 
Monroe,  Newton,  Pettis,  Randolph 
Counties,  MO;  as  intermediate  arid  off- 
route  points  in  connection  with  rdutes 

(22)  through  (26)  above,  inclusive]  and; 
(d)  All  points  in  Butler,  CherokeeJ 
Cowley,  Douglas,  Harvey.  McPhel-son. 
Reno,  Sedgwick,  Saline,  Shawne«|, 
Wyandotte  Counties,  KS;  Dodge, 
Douglas,  Sarpy,  Washington  Coujities, 
NE;  as  intermediate  and  off-route  points 
in  connection  with  routes  (28)  thr  Dugh 
(35)  above,  inclusive,  and;  (e)  All  points 
in  Marion  County,  MO;  Adams  G  aunty, 
IL;  Des  Moines  and  Lee  Counties,  lA;  as 
intermediate  and  off-route  points  in 
connection  with  route  (37)  above  and; 

(f)  All  points  in  Buchanan  Count]  ,  MO; 
and  Leavenworth  County,  KS;  as 
intermediate  and  off-route  points  in 
connection  with  route  (38)  abovQ  and; 

(g)  All  points  in  Buchanan.  Clint(  n. 
Dubuque,  Fayette,  Humboldt,  loira. 
Johnson.  Lirm,  Marshall,  Polk, 
Pottawattomie,  Story,  Tama,  We  )Ster 
Counties,  lA;  Lee,  Rock  Island  aid 
Whiteside  Counties,  IL;  as  intern  ediate 
and  off-route  points  in  connectio  i  with 
routes  (39)  through  (42)  above,  in  ilusix"*, 
and;  (h)  All  points  in  Black  Hawl, 
Henry,  Plymouth,  Woodbury  Cotnties. 

lA;  Blue  Earth,  Brown,  Dakota,  E  odge,       ^ 
Freeborn,  Filmore,  Houston.  Hen  nepin, 
Le  Suerer,  Mower,  Nicolett.  Olmi  ted,        ^ 
Ramsey,  Rice,  Scott.  Steele.  Win  )na  and 
Waseca  Counties,  MN;  as  intermediate 
and  off-route  points  in  connectio  i  with    v 
routes  (44)  through  (50)  above,  inclusive.  \ 
(88)  Serving  all  points  in  Wiscon  rin  on 
Interstate  Hwy  94  and  WI  Hwys  29  and 
22,  and  serving  Antigo,  Merrill. 
Rhinelander.  WI  and  points  in 
Wisconsin'south  of  Interstate  Hi  fy  94 
and  WI  Hwys  29  and  22  as  internediate 
and  off-route  points  in  connectio  i  with 
routes  (51)  through  (61),  inclusive . 
Applicant  intends  to  tack  with  \  C- 
41432  and  subs  thereto  and  to  inlerline. 
For  180  days.  Underlying  ETA  foi  90 
days  filed.  Supporting  shipper(s)s  There 
are  789  supporting  shippers  whic  i  can 
be  examined  in  Headquarters  or  field 
office  listed  below.  Send  protesU  to 
Opal  M.  Jones,  Room  9A27  Fedeial 
Building,  819  Taylor  Street  Fort  ^'orth. 
TX  76102. 

MC  64932  (Sub-603TA),  filed  Jiine  29, 
1979.  Applicant:  ROGERS  CART  \GE 
COMPANY,  10735  S.  Cicero  Ave ,  Oak 
Lawn,  IL  60453.  Representative: '  Villiam 
F.  Farrell  (same  address  as  abov ;). 
Crude  soybean  oil,  in  bulk,  in  tcu  k 
vehicles,  from  Frankfort,  IN  to 


\ 


49340 
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Champaign  and  Decatur,  IL.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  A.  E. 
Staley  Manufacturing  Co..  2200  E. 
Eldorado  St.,  Decatur.  IL  62521.  Send 
protests  to:  David  Hunt.  TA.  Rm.  1386. 
219  S.  Dearborn.  Chicago,  IL  60604. 

MC  66143  (Sub-2TA).  filed  Julv  12. 
1979.  Applicant:  JJL  DISTRIBUTION 
SYSTEMS.  INC..  3341  Beltagh  Avenue, 
Wantagh.  NY  11793.  Representative: 
Arthur  J.  Piken,  One  Lefrak  City  Plaza, 
Flushing.  NY  11368.  Sound  recordings, 
disc  and  tape,  from  Ml.  Laurel,  NJ.  to 
New  York,  NY,  and  points  in  its 
commercial  zone,  and  points  in  Suffolk 
County.  NY.  for  180  days:  an  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Warner  Elektra  Atlantic 
Corp.,  1C6  Caither  Dr.,  Mt.  Laurel.  NJ 
08057.  Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  26  Federal 
Plaza,  New  York,  NY  10007. 

MC  105733  (Sub  74TA),  filed  July  9. 
1979.  Applicant:  RHTER 
TRANSPORT.ATION.  INC..  928  East 
Hazlewood  Avenue,  P.O.  Box  10G4A, 
Rahway,  NJ  07065.  Representative: 
Andrew  R.  Jc-ltes,  928  East  Hazlewood 
Avenue.  Rahway,  NJ  07065.  Molten 
benzoic  acid  in  bulk,  in  insulated  tank 
vehicles  from  Chattanooga.  TN  to 
Chesterlown.  MD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Tenneco 
Chemicals.  Inc..  Box  36?  Knights  Brodge 
Road.  Piscataway,  NJ  08854.  Send 
protesis  to:  Robert  E.  Johnston.  DS,  ICC. 
744  Broad  Street.  Room  522.  Newark.  NJ 
07102. 

MC  107162  (Sub-53TA),  filed  May  29, 
1979.  Applicant:  NOBLE  GRAHAM 
TRANSPORT,  INC.,  Rural  Route  1. 
Brimley.  MI  49715.'Representative:  John 
Duncan  Varda.  121  South  Pir.ckncy 
Street.  Madison.  Wl  53703.  Lumber  from 
Camden,  .NJ.  Norfolk,  VA,  Charleston, 
SC  and  New  Orleans.  LA  to  lO.  IL.  I.N, 
IvH.  MN,  OH  and  WI.  For  180  days. 
Sapporting  shipper(s):  E.  M.  Andrews 
Sales.  Inc..  3192  Doolittle  Drive, 
Northbrook,  IL  60062.  Send  protests  to: 
C.  R.  Fiemming,  D/S.  I.CC,  225  Federal 
Building.  Lansing.  MI  48933. 

MC  107162  (Sub-54TA).  filed  Juiie  1, 
1979.  Applicant:  NOBLE  GRAHAM 
TRANSP0R7.  INC.,  Rural  Route  1, 
B:imley,  MI  49715.  Representative:  John 
Duncan  Varda,  121  South  Pijtickney 
Street.  Madison,  VVI  53703.  Lumber,  from 
the  port  of  entry  on  the  International 
Boundaiy  Line  between  tht  UnitHd 
States  and  Canada  at  or  near  Grand 
Portage.  M.N  to  points  in  the  United 
States  in  and  East  of  NC.  SD,  K]L.  kS. 
OK  and  TX.  For  180  days.  Supporting 
shipper(s);  North  Star  Forest  Materials 


Co.,  Inc.,  P.O.  Box  53,  633  S.  Concord 
Ave..  St.  Paul,  MN  65075;  Louisiana- 
Pacific  Corporation,  6950  FrancQg 
Avenue  South.  Minneapolis'.  MN  55435. 
Send  protests  to:  C.  R.  Fiemming.  D/S. 
I.C.C,  225  Federal  Building,  Lansing,  MI 
48933. 

MC  107403  (Sub-1229TA),  filed  June  6, 
1979.  Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Ave..  Lansdowne.  PA  19050.. 
Representative:  Martin  C.  Hynes,  Jr. 
(same  as  applicant).  Methylene 
Diphenyl  Diisocyavates.  in  buOi  in  tank 
vehicles,  from  Commerce.  CA  to 
Coolidge,  AZ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Rubicon 
Chemicals,  Inc.,  P.O.  Box  517.  River 
Road,  Geismar,  LA  70734.  Send  protests 
to:  LC.C.  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St.,  Rm.  620.  Phila.,  PA  19106. 

MC  110563  (Sub-291TA),  filed  July  5, 
1979.  Applicant:  COLDVVAY  FOOD 
FXRESS,  INC.,  P.O.  Bo\  747.  State  Route 
29  North,  Sidney.  OH  45365. 
Representative:  John  L.  Muurer  (same 
address  as  apphcar.t)  Foodi^tuffs, 
(except  in  bulk)  frorn  the  facilities  of 
Doric  Foods  Corp.,  Jocatod  at  or  near 
Findlay,  OH  to  points  in  CO.  CT.  DE.  IL. 
IN.  lA,  KS.  KY.  ME.  MD.  \{A.  MI,  MN. 
MO,  NE.  NH.  NJ.  NV.  ND.  PA.  Rl,  SD. 
VA.  WVand  WI,  for  180  days.  An 
underlying  ETA  seeks  ao  d.iys  authority 
Supporting  shipper(s):  Doric  Foo^is 
Corp.,  P.  O.  Box  988.  Mt  Uovd.  FL  327.57. 
Send  protests  to:  D/S,  I.CC.  101  .N.  7th 
St.  Philadelphia,  PA  19106 

MC  111812  {Sub-65QTA),  filed  June  21, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC,  P.O.  Box  1233, 
Sioux  Falls,  SD  57101  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant's).  Floor  oovtripps.  materials 
and  supplies  used  m  the  distribution 
end  installation  of  floor  coverings  from 
the  facilities  of  Congol'-um  Corp.  located 
at  or  near  Cornwells  Heiahts.  P.\  to 
points  in  ID,  lA,  M.\.  MT.NE.  ND.  OR, 
SO,  UT,  WA  and  WY  for  180  days.  An 
und-jrlying  ETA  seeks  90  days  authority. 
Supporting  shipper(sj:  Congo!eum  Corp.. 
195  Belgrave  Drive,  Kearny.  .\'J  07032. 
Send  protests  to:  J.  L.  Hanur'.nd.  DS. 
ICC,  Room  455,  Fedieral  Bl  Jg..  Pierre.  SD 
57,501. 

MC  111812  (Sub-860TA).  fiied  July  9, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233. 
Sioux  Fails,  SD  57101.  Representative:  R. 
H.  Jinks  (same  addness  as  applicant's) 
General  commodities  (except  those  of 
unusual  value.  CJaap-^is  A  and  B 
explosive,  household  goods  as  defined 
by  the  Commission,  conuviodities  in 
bulk,  and  those  requiring  special 
equipment}  from  points  in  MA.  ,\H,  NY. 
VT  and  P.A  to  points  in  the  U.S  (except 


AK.  HI.  MA.  RI.  VT.  NH.  ME.  CT.  NY. 
PA.  NJ.  DE.  MD.  VA  and  WV.  restricted 
to  the  transportation  of  traffic 
originating  at  the  facilities  of  New 
England  Shipping  AsBOciation  Co- 
operative or  at  the  facilities  of  its 
membes,  originating  at  the  named 
origins  and  destined  to  the  named 
distinations  for  180  days.  Supporting 
shipper(s):  New  England  Shipping 
Association  Co-operetive.  1029  Pearl  St.. 
Brockton,  MA  02401.  Send  protests  to:  J. 
L.  Hammond.  DS.  ICC.  Room  455, 
Federal  Bldg.,  Pierre,  SD  57501. 

MC  111812  (Sub-6aiTA),  filed  July  12, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233  Sioux 
Falls,  SD  57101.  RepOesentative: 
Lamoyne  Brandsma  (s.-jme  address  as 
applicant's)  Bakery  products  and 
packaging  supplies;  koi  from  the 
facilities  of  McGlynn  Bakeries,  Inc. 
located  at  or  near  Eden  Prairie,  MN  to 
Si.  Louis,  MO  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  McGlynn 
Bakeries,  Inc.,  7752  Mitchell  Road,  Eden 
Prairie,  MN  55344.  Sdnd  protests  to:  J.  L 
Hammond,  DS,  ICC.  Room  455,  Federal 
Bldg.,  Pierre,  SD  57501. 

MC  112822  (Sub-47'2TA),  filed  July  11, 
1379.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  N.  Little  Street. 
Gushing,  OK  74023.  Representative: 
Dudley  G.  Sherrili  (same  address  as 
applicant).  Petroleum  products, 
automotive  aftermarfcet  chemicals  and 
products,  in  packages  and  containers, 
between  (1)  Chicago,  Wheeling  and 
Lake  Bluff,  IL.  Dallasiand  Lubbock,  TX, 
Denver.  CO.  Kansas  fcity.  KS,  Kansas 
City.  MO,  Los  .Angeles.  CA, 
Minneapolis,  NLN,  MJlwaukie.  OR,  Tulsa, 
OK,  and  Jackson,  MS;  and  (2)  from  '" 
Evans>viil.'_>.  IN,  to  poifits  in  and  west  of 
the  states  of  IN.  IL,  MO.  AR,  LA.  &  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
STP  Corporation,  14010  W.  Conunercial 
Blvd..  Ft.  Lauderdale.  FL  33310.  Send 
protests  to:  Connie  Stanley.  ICC.  Rm 
240,  215  N.W.  3rd,  Oklahoma  City.  OK 
73101.  I 

MC  113362  (Sub-36t)TA).  filed  June  11.  - 
1979.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  E.  Broadway. 
Eagle  Grove.  lA  5053J.  Representative: 
Milton  D.  Adams.  P.O.  Box  429.  Austin, 
MN  55912.  Frozen  Fopdstuffs.  (except 
commodities  in  bulk),  between 
Indianapolis,  IN.  on  the  one  hand,  and 
on  the  other,  points  in  AL,  AR.  CO,  CT. 
DE,  FL.  GA.  IL,  lA.  Kg,  LA.  ME.  MD. 
MA,  MI,  MN.  MS,  MO,  NE.  NH.  NJ.  NY. 
NC,  ND.  OH.  OK.  PA !  RI.  SC.  SD.  TN. 
TX,  VT,  VA,  WV.  WI,  DC.  Restriction: 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Monument 
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Distribution  Warehouse,  Inc., 
Indianapolis,  IN  for  180  days.  Supporting 
shipper(s]:  Monument  Distribution 
Warehouse,  Inc.,  3320  S.  Arlington,  Ave., 
Indianapolis,  IN  46203.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  113843  (Sub-263TA).  filed  July  6, 
1979.  Applicant:  REFRIGERATED  FOOD 
EXPRESS.  INC..  316  Summer  Street. 
Boston.  MA  02210,  Representative: 
Lawrence  T.  Sheils  (same  address  as 
applicant).  Foodstuffs  (except 
commodities  in  bulk)  [1]  From  the 
facilities  of  Deran  Confectionery  Co.,  at 
or  near,  (a)  Boston,  MA  (b)  North 
Grosvenordale,  CT.  To:  points  in  CO,  IL. 
IN.  LA.  KS.  KY,  MI,  MN.  MO.  NE.  NY, 
OH.  OK,  PA,  TX.  WI,  WV,  (2)  From  the 
facilities  of  Schrafft  Candy  Co.,  at  or 
near  Boston  and  Wobum,  MA.  To: 
points  in  AZ,  AR,  CA,  CO,  FL,  GA.  KY. 
KS.  IL.  IN,  L\.  MI,  MN,  MO,  OH,  OK. 
OR.  PA.  TN,  TX,  UT,  WA,  WI.  (3)  From 
the  facilities  of  Olympic  Gelatine  Co..  at 
or  near  Norwood,  MA  To:  points  in  IL, 
IN,  OH.  NY.  NJ.  PA.  MI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Deran 
Confectionery  Co..  Borden.  Inc.,  16  New 
St.  E.  Boston,  MA  02128— Schrafft 
Candy  Company,  525  Main  St.,  Boston, 
MA  02129— ioiympic  Gelatine  Co.  670 
■  Canton  St.,  Norwood.  MA  02062.  Send 
protests  to:  John  B.  Thomas,  District 
Supervisor,  Interstate  Commerce 
Commission,  150  Causeway  Street, 
Boston.  MA  02114. 

MC  114273  (Sub-615TA).  filed  June  21. 
1979.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L,  Core,  (same 
as  applicant).  Plastic  articles  from 
Louisiana  Plastics.  Inc.  at  Louisiana.  MO 
to  Chambersburg,  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bemis  Co.,  Inc.,  20 
N.  Wacker  Dr.,  Suite  730,  Chicago.  IL 
60606.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  114273  (Sub-616TA),  filed  June  4. 
1979.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Keimeth  L.  Core,  (same 
as  applicant).  Belting,  shafting  pulleys 
or  sheaves,  bearings,  bushings,  shaft 
collars,  pillow  blocks,  presses,  hand 
tools,  roller  chains,  and/or  conveyor 
idlers  and  rolls,  from  Muscatine.  lA  to 
all  points  in  OH.  PA.  NY.  MD,  NJ.  VA, 
WV.  DE.  and  MA  for  180  days. 
Supporting  shipper(s):  R.  J.  Dick,  Inc., 
912  E.  Fifth  St.,  Muscatine,  lA  52761. 
Send  protests  to:  Herbert  W.  Allen.  DS, 
ICC.  518  Federal  Bldg.  Des  Moines.  lA 
50309. 


MC  114273  (Sub-617TA).  filed  June  4. 
1979.  Applicant:  CRST,  INC..  P.O.  Box 
68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core. 
Shafting,  pulleys,  or  sheaves  from 
Muscatine.  LA  to  Comwell  Heights.  PA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper:  R. 
J.  Dick,  Inc..  912  E.  Fifth  St..  Muscatine. 
lA  52761.  Send  protest  to:  Herbert  W. 
Allen.  DS,  ICC.  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  114273  (Sub-618TA).  filed  June  5. 
1979.  Applicant:  CRST.  INC.,  P.O.  Box 
68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core. 
Commerce  Attorney  (same  as 
applicant).  Lawn  care  equipment,  snow 
throwers,  and  tools,  and  materials, 
equipment  and  supplies  used  in  the 
distribution,  assembly,  and  sale  of 
"powered  turf  equipment"  from  the 
plantside  and/or  storage  facilities  of 
OMC.  Galesburg  located  at  or  near 
Galesburg.  IL  and  Peoria.  IL  to  points  in 
CT.  IN.  lA,  KS,  ME.  MI,  MD,  MA.  MN. 
MO.  NJ.  NY,  NC.  Oa  OK.  PA.  TX.  VA. 
and  Wl  (except  Racine.  Kenosha,  and 
Milwaukee  and  points  in  commercial 
zone)  and  Denver,  CO;  Omaha,  NE; 
Fargo.  ND;  Sioux  Falls.  SD;  and 
Washington,  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  OMC.  GALESBURG, 
Monmouth  Blvd.  Dalesburg,  IL  61401. 
Send  protest  to:  Herbert  W.  Allen,  DS. 
ICC.  518  Federal  Bldg.  Des  Moines,  lA 
50309. 

MC  114273  (Sub-NC  619TA),  filed  June 
21. 1979.  Applicant:  CRST.  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  (1)  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  or  chain  grocery 
stores  (except  in  bulk,  in  tank  vehicles) 
between  points  in  IN  and  Louisville,  KY. 
on  the  one  hand,  and,  on  the  other, 
points  in  MN;  Fargo,  N'D:  points  in  MO 
on  and  north  of  U.S.  Hwy  50  and  on  and 
west  of  U.S.  Hwy  63  and  Aurora. 
Bolivar,  Carthage,  Clinton,  Joplin, 
Neosho,  St.  Louis,  Springfield,  and 
Webb  City.  MO:  and  points  in  KS  on 
and  east  of  U.S.  Hwy  81;  (2)  General 
commodities  (except  those  of  unusual 
value,  Class  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
in  tank  vehicles,  and  commodities  which 
because  of  size  or  weight  require  special 
equipment)  between  points  in  IN  and 
Louisville,  KY,  on  the  one  hand,  and.  on 
the  other.  Ashton,  Aurora,  Berger, 
Bernice,  Chicago.  Comp,  Corland. 
Creston.  Dekalb.  Dixon,  Elbum.  Franklin 
Grove,  Fulton,  Globe,  Kaneville.  Malta. 
Maple  Lake.  Morrison.  N.  Aurora, 
Rochelle,  Rock  Falls,  St,  Charles, 


Sterling,  Union  Grove,  Union ville.  Hi 
Adair,  Adel,  Altoona,  Ames  Anken] , 
Arcadia.  Aspinwall,  Atlantic,  Avon, 
Bagley,  Bayard.  Beaver.  Belle  Plains , 
Benson,  Berwick.  Bondurant.  Boones 
Cambridge.  Carlisle.  Carroll.  Casey, 
Cedar  Falls.  Cedar  Rapids,  Clinton. 
Collins.  Colo.  Coon  Rapids.  Council 
Bluffs.  Dawson.  Dedham.  Denison,  1  )es 
Moines,  De  Witt,  Dewar,  Dexter,  Dow 
City,  Dunlap,  Eagle  Center,  Evansd{  l(f. 
Ferguson,  Gardiner.  Gilbertville. 
Gladstone,  Glidden,  Grand  Junction  , 
Grimes,  Harverhill,  Hudson.  Huxlej , 
Jamaica,  Jefferson.  Johnston.  Kelloge,  Le 
Grand.  Lewis,  Lisbon,  Logan,  Lowd  in. 
Madrid,  Manning.  Marion. 
Marshalltown,  Maxwell.  Mechanic!  ville. 
Melbourne,  Menlo,  Missouri  Valley, 
Mitchellville,  Mt.  Vernon,  Nevada. 
Norwalk,  Norwood,  Oakland.  Ogde  i, 
Orilla.  Orton ville.  Perry,  Quick, 
Redfield,  Rhodes,  Scotch  Ridge, 
Scranton,  Slater,  Stanwood.  State 
Center.  Stuart,  Tampa,  Templeton, 
Toledo,  Underwood,  Urbandale,  V^il, 
Van  Clevel,  Washburn,  Waterloo, 
Waukee,  West  Branch,  West  Des 
Moines.  West  Side.  Woodbine, 
Woodward.  lA;  Alda,  Ames,  Arlington, 
Ashland,  Blair.  Central  City.  Chapnian. 
Clarks.  Columbus.  Duncan,  Emerald, 
Exeter,  Fairmont,  Fremont,  Friend, 
Gibbon,  Grafton,  Grand  Island.  Cre  na. 
Hanson,  Hastings.  Kearney.  Keima]  d. 
Lincoln.  Milford.  North  Bend,  Omat  a, 
Richland.  Rogers.  Shuyler,  Shelton. 
Silver  Creek.  Sutton,  Valley,  Wavei  y, 
Wood  River.  NE:  (3)  General 
commodities  (except  those  of  unusi  al 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  requirin{ 
special  equipment,  and  commoditie  i 
injurious  or  contaminating  to  other 
lading)  from  points  in  IN  and  Louist  ille. 
KY  to  points  in  lA  within  100  miles  3f 
Cedar  Rapids.  lA.  The  purpose  of  tl  is 
application  is  to  obtain  emergency 
temporary /temporary  authority  for 
CRST  to  continue  to  provide  service  into 
and  out  of  Indiana.  On  May  24, 1971  an 
Order  was  served  by  the  Commissii  in 
denying  CRST's  purchase  of  Chi-FU  Inc.. 
Docket  No.  MC-F-12929.  The  Order 
became  effective  June  23, 1979.  The 
instant  application  is  merely  an  att<mpt 
by  CRST  to  enable  it  to  continue  to 
provide  service  to  the  shipper  and 
consignees  in  Indiana  that  CRST  ha  5 
served  over  at  least  the  past  two  an! 
one-half  [ZVz]  years.  CRST  filed  a 
permanent  application  in  this  regan  in 
Docket  No.  MC  114273  (Sub-No.  49*'). 
The  application  was  initially  filed  on  or 
about  December  13. 1978.  yet  it  still  has 
not  been  assigned  for  modified         J 
procedure  or  oral  hearing  and  it  is 
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inconceivable  that  it  will  be  resolved  by 
the  June  23, 1979  cease  and  desist  date. 
Supporting  shipper(s):  There  are  17 
supporting  shippers  on  file  at 
headquarters  or  the  office  listed  below. 
Send  protest  to:  Herbert  W.  Allen.  DS/ 
ICC  518  Federal  Bldg.,  Des  Moines.  lA 
50309. 

MC  114273  (Sub-620TA),  filed  July  2, 
1979.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Plastic  material 
used  in  the  manufacture  of  lawn 
mowers  from  Richmond.  MO,  to 
Galesburg.  IL,  for  180  days.  Supporting 
shipper:  OMC.  Galesburg,  Monmouth 
Blvd.,  Galesburg,  IL  61401.  Send  protest 
to:  Herbert  W.  Allen,  DS  ICC,  518 
Federal  Building,  Des  Moines,  lA  50309. 

MC  114273  (Sub-624TA),  filed  June  18, 
1979.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Paper 
and  paper  products  and  material, 
equipment  and  supplies  used  and  useful 
in  the  manufacture  and  shipping  of 
paper  and  paper  products,  liquid  soaps 
dispensers,  soap,  and  metal  towel 
dispensers,  from  Gary,  IN  to  VA,  MD, 
PA,  NY,  and  NJ  for  180  days.  Supporting 
shipper:  Georgia-Pacific  Corporation,  ^ 
800  Summer  St.,  Stamford,  CT  06902r' 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC.  518  Federal  Bldg.,  Des  Moines.  lA 
50309. 

MC  114362  (Sub-18TA).  filed  May  31. 
1979.  Applicant:  ROBERT  J.  ECKLUND, 
d.b.a.  Ecklund  Trucking,  P.oTBox  151, 
Kiester,  MN  56051.  Representative:  John 
B.  Van  de  North,  Jr.,  2200  First  National 
Bank  Building.  St.  Paul,  MN  55101.  Feed 
and  feed  ingredients,  grain,  soybean  and 
feed  products  and  by-products  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  the  facilities  of  Archer  Daniels 
Midland  Company  located  at  Red  Wing. 
MN  to  pomts  in  CO.  IL.  lA.  Wl,  KS,  MO, 
NE,  ND  and  SD,  for  180  days.  Supporting 
shipper:  Archer  Daniels  Midland 
Company,  118  Main  Street,  Red  Wing, 
MN  55066.  Send  protesjs  to:  Delores  A. 
Poe.  TA,  ICC,  414  Federal  Building.  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  114632  (Sub-24^TA).  filed  July  10. 
1979.  Applicant:  APPLE  LINES,  INC.,  212 
S.  W.  Second  Street,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  asljpplicant).  Iron  and  steel 
articles  from  the  plantsites  of  Wheeling- 
Pittsburgh  Steel  Corp.  located  at  Martins 
Ferry,  OH  and  Beech  Bottom,  WV  to 
points  in  the  states  of  MN  and  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Wheeling-Pittsburgh  Steel  Corp..  P.O. 


Box  118,  Pittsburgh,  PA  15230.  Send 
protests  to:  J.  L  Hammond,  DS,  ICC, 
Room  455,  Federal  Bldg..  Pierre,  SD 
57501. 

MC  114632  (Sub-246TA},  filed  July  12, 
1979.  Applicant:  APPLE  LINES.  INC.,  212 
S.  W.  Second  Street,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Iron  and  steel 
articles  and  materials  used  in  the 
manufacture  of  iron  and  steel  articles 
between  the  facilities  of  U.S.  Steel  Corp. 
located  at  or  near  Clairton,  Diiquesne, 
Homestead,  Dravosburg,  Johnstown. 
McKeesport,  McKees  Rocks  and 
Vandergrift,  PA;  Cleveland,  Lorain  and 
Youngstown,  OH,  on  the  one  hand,  and 
on  the  other  points  in  N'D.  SD,  NE.  CO, 
KS,  MN,  lA,  MO.  WI.  IL  and  points  in  MI 
on  and  north  of  Michigan  Hwy.  21  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  U.S. 
Steel  Corp.,  Room  568—600  Grant  St., 
Pittsburgh,  PA  15230.  Send  protests  to:  J. 
L.  Hammond,  DS,  ICC,  Room  455. 
Federal  Bldg.,  Pierre,  SD  57501 

MC  116763  {Sdb-54.1TA),  filed  June  28. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St., 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  addres.s  as  applicant). 
Scrap  and  waste  paper  from  Tullahoma, 
TN  to  the  facilities  of  Beveridge  Paper 
Co.,  a  subsidiary  of  Simkins  Industries, 
Inc.,  located  at  or  near  Indianapolis,  IN, 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destination,  for  180  days.  An 
underlying  ETA  »eeks  90  days  authority. 
Supporting  shipper:  Beveridge  Paper  Co.. 
Inc.,  a  subsidiary  of  Simkins  Industries. 
Inc.,  717  W.  Washington  St.. 
Indianapolis,  IN  46204.  Send  protests  to: 
D/S,  ICC,  101  N.  7  St.,  Philadelphia,  PA 
19106. 

MC  119422  (Sub-69TA).  filed  Mav  16. 
1979.  Applicant:  Ee-JAY  MOTOR 
TRANSPORTS,  INC.,  15th  &  Lincoln, 
East  St  Loui«,  IL  62204.  Representative: 
Donald  M.  Stahlheber  (same  address  as 
applicant).  (1)  Sweetners  in  bulk,  in 
tank,  from  the  facilities  of  Industrial 
Sugars,  Inc.,  a  subsidiary  of  Borden.  Inc. 
at  St.  Louis,  MO  to  points  in  KY,  TN, 
AR.  OH,  KS  and  MS  (2)  materials  and 
supplies  used  in  the  production  and 
distribution  of  sweetners  in  bulk,  in 
tank,  from  points  in  MO,  IN.  KY,  AR.  lA 
IL  OH.  TN,  and  KS  to  the  facilities  of 
Industrial  Sugars,  Inc..  a  subsidiai-y  of 
Borden,  Inc.  at  St.  Louis,  MO.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Industrial  Sugars,  Inc.,  Borden,  Inc..  180 
East  Broad  St..  Columb^is,  OH,  43215. 
Send  protests  to:  Charies  D.  Little,  DS. 
ICC,  Rm  1386  219  South  Dearborn  St., 
Chicago,  IL  60604. 


MC  119493  (Sub'311TA).  filed  July  11. 
1979.  Applicant:  MONKEM  COMPANY. 
INC.,  P.O.  Box  1196,  Joplia  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
as  above).  Clay  and  clay  products 
(except  in  bulk)  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  in  bulk), 
between  Middlelon,  TN.  on  the  one 
hand.  and.  on  the  other.  AR.  FL,  GA.  IL, 
IN,  LA.  MI.  NC,  OH,  TX  and  VA,  for  180 
days.  Supporting  shipper(s):  Maltan. 
Inc..  Highway  125  South,  Middleton,  TN 
38052.  Send  protests  to:  John  V.  Barry. 
D/S,  ICC,  Room  600  Federal  Bldg.,  911 
Walnut  Street.  Kansas  City.  MO  64106. 

MC  119632  (Sub-102TA).  filed  June  11. 
1979.  Applicant:  REED  LINES,  INC.,  634 
Ralston  Ave.,  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
as  applicant).  (1)  Animal  and  poultry 
feed,  ingredients,  health  and  sanitation 
products  (except  frozen  or  in  bulk)  and 
(2)  materials,  supplies,  and  advertising 
materia!  used  in  the  nwigufacture, 
processing,  sale  and  dishibution  of 
commodities  in  (1)  above,  between 
Portland,  IN  and  all  pts.  in  and  east  of 
MN.  lA.  MO,  AR.  and  LA.  Restricted  to 
shipments  originating  at  or  destined  to 
facilities  used  by  International 
Muitifoods  Corp.  at  Portland,  IN.  for  180 
days.  Supporting  shipper(s): 
International  Muitifoods,  1200 
Muitifoods  Bldg.,  Minneapolis,  MN 
55402.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St..  Rm.  620. 
Phila..  PA  19106. 

MC  121223  (Sub-7TA),  filed  July  6. 
1979.  Applicant:  GEORGE  HALLDE.N' 
SONS  CO.,  P.O.  B0x  2271,  Youngstown. 
OH  44504.  Representative:  Paul  B. 
Sonoski.  Jr.,  2310  Grant  Bldg..  Pittsburgh. 
PA  15219.  Railway  car  parts,  from  the 
facilities  of  Young$town  Steel  Door  Co., 
Division  of  Lamsoi>  Sessions  Com.pany, 
at  Youngstown,  OH.  to  Atlanta, 
Cartersville,  Delutk  and  Decatur,  GA; 
Bessemer,  AL;  St.  touis,  MO,  and  Green 
Cove  Springs,  FL,  fisr  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporiing  shippers):  Youngstown  Steel 
Door  Company,  Division  of  Lamson 
Sessions  Company,  P.O.  Box  1379, 
Youngstown,  OH  44501.  Send  protests 
to:  D/S,  I.C.C,  101  N.  7th  St.. 
Philadelphia,  PA  19106. 

MC  121712  (Sub-6TA),  filed  July  5, 
1979.  Applicant:  MORRIS 
TRANSPORTATION.  INC.,  8300 
Baldwin  Street,  Oakland,  CA  94621. 
Representative:  Walter  H.  Walker.  III. 
100  Pine  Street.  Suite  2550,  San 
Francisco,  CA  94111.  (1)  Petroleum  oils, 
greases  and  related  products  in 
packages  as  described  in  NMF 
classification  Item  J55250;  and  (2)  Oil 
filters  in  boxes  as  described  in  NMF 
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classification  Item  119385  Sub  8.  From 
the  facilities  of  Pennzoil  Company  in 
Alameda,  CA  to  points  in  NV  &  OR.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper{s): 
Pennroil  Company.  2015  Grand  SL-^et 
Alameda.  CA  94501.  Send  protests  to:  A. 
J.  R6driguez.  211  Main  Street,  Suite  50a 
San  Francisco.  CA  94105. 

MC  123023  (Sub-12TA),  filed  Mhv  23. 
1979.  Applicant:  DI  PIETRO  TRUCKING 
CO.,  2201  6th  Ave.  South.  Seattle,  WA 
98134.  Representative:  George  H.  Hart. 
1100  IBM  Bldg.,  Seattle,  WA  98101.  Malt 
beverages,  from  Portland,  OR  to 
Bellingham,  Mount  Vernon,  Burlington, 
and  Everett.  WA.  for  180  days. 
Supporting  shipper(s):  Bell  Rainier  Dist. 
Inc..  P.O.  Box  459,  Bellingham.  WA 
96225.  Friendly  Distributors.  Inc.,  2202 
Wall  Street,  Everett.  WA  98201.  Tri 
Counties  Distributing  Co.,  1026  Riverside 
Dr..  Mt.  Vernon,  WA  98273.  Send 
protests  to:  Shirley  M.  Holmes.  T/A, 
ICC,  858  Federal  Bldg..  Seattle,  WA 
98174. 

MC  124692  {Sub-296TA).  filed  July  10. 
1979.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Mi.ssoula, 
MT  59801.  Representative:  James  B. 
Hovland.  P.O.  Box  1680.  Fargo,  ND 
5K107.  Lead  ingots  from  the  Forest  City. 
MO  commercial  zone  to  the  commercial 
zones  of  Redland  and  Pomona,  CA,  for 
ITO  days  An  underljang  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Commercial  Metals  Co.,  Box  1046. 
DriUas,  TX  75221.  Send  protests  to:  Paul 
J.  Ubane,  DS,  ICC.  2602  First  Av.9nue 
North.  Billings,  MT  59101. 

MC  124692  (Sub-297TA),  filed  July  10. 
1379  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347.  Misso:ila. 
.MT  59801.  Representative:  Donald  W 
S:".i!h.  Suite  945,  9000  Keystone 
Crossing,  Indianapolis.  IN  46240  Intn 
and stcrl  articles  from  the  facilities  of 
United  States  Steel  at  cr  noar  Lorain, 
Cleveland  and  McDonald,  Ol  1  to  poi.ns 
in  irr,  ID  and  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(6):  United  Sta'ps 
Strcl  Corp..  Room  568,  600  Grant  St.. 
Pittsburgh,  PA  15230.  Send  prote.sts  to. 
Paul  J.  Labane.  DS.  ICC.  2602  First 
Avenue  North.  Billings,  MT  ,59101 

MC  124813  (Sub-211TA).  filed  June  28. 
19~9.  Applicant:  UMTHUN  TRUCKING 
CO..  910  South  Jackson  Street.  Eagle 
Grove,  lA  50533.  Representative:  Wm.  L. 
Fairbar.k,  1980  Financial  Center,  Dps 
.Moines.  lA  50309.  Railroad  ties  from 
points  in  lA  to  points  in  IL  and  Wl  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipptT(s): 
L'nited  Brokerage  Corp.,  P.O.  Box  1201. 
Marshalltown,  lA  50158.  Send  protests 


to:  Herbert  W.  Allen.  DS.  ICC,  518 
Federal  Bldg.,  Des  Moines.  lA  50309. 

MC  125353  (Sub-2TA),  filed  July  6. 
1979.  Applicant:  ROCHESTER  AIR 
FREIGHT  SERVICE  CORPORATION.  73 
Deep  Rock  Road.  Rochester,  NY  14624. 
Representative:  Robert  D.  Gunderman. 
710  Statler  Bldg..  Buffalo.  NY  14202. 
General  Commodities,  except  those  of 
unusual  value,  classes  A  6- B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by 
aircraft,  between  points  in  Onondaga 
County,  NY.  on  the  one  hand,  and.  on 
the  other,  LaGuardia  Airport  and  John  F. 
Kennedy  International  Airport  (Queens 
County),  NY;  Newark  Airport  (Essex 
County),  NJ;  and  points  in  Nassau  and 
Suffolk  Counties.  NY,  for  180  days.  An 
underlying  ETA  seeks  90  dajs  authority. 
Supporting  8hipper(s):  Imperial  Air 
Freight,  6717  Pickard  Dr.,  Syracuse  NY 
13211.  Bossong's  Commercial  Delivery 
Inc.,  6717  Pickard  Dr.,  Syracuse  NY 
13211.  Air  Express  International.  6717 
Pick.ird  Dr.,  Syracuse  NY  13211. 
Burlington  Northern  Air  Freight  Inc., 
Townline  Rd.,  Syracuse  NY  1.3211.  Send 
protests  to:  Richard  H.  Cattadoris.  DS, 
ICC.  910  Federal  Bldg.,  Ill  West  Huron 
St..  Buffalo,  NY  14202. 

MC  126322  (Sub-60TA).  fiipd  Mav  16, 
1979.  Applicant:  WESTPORT 
TRUCKING  COMPANY.  15580  South 
169  Highway.  Olathe.  KS  6a061. 
Rep.-4ser.ta live;  Kenneth  E.  Smith.  1558il 
South  169  Highway.  Olathe.  KS  66061. 
Canned  Fruit  and  canned  \-ijgctab'e 
juices,  from  the  facilities  of  the  Ttxsun 
Corporation,  at  or  near  Weslaro,  Texas, 
to  points  in  AR.  CO.  IL.  IN,  lA.  KS.  MN. 
MS,  MO.  NE.  N.M.  OK,  TN,  end  WJ.  For 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipf^erls): 
Texsun  Corp..  522  South  Texas  Blvd.. 
P.O.  Bex  327.  Weslaco,  TX  -»:-,dQ.  Send 
protests  to:  John  V.  Barry,  DS,  ICC,  600 
Federal  Bldg..  911  Walnut  St.,  Kansas 
City.  MO  64106. 

MC  128273  (Sub-300TA).  filed  July  12. 
1979.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC.,  P.O.  Box  189.  Fort 
Scott,  KS  86701.  Represmative:  Eldcn 
Corban  (same  as  above).  Such 
commodities  as  are  used,  manufactured, 
or  dealt  in,  by  mcnufaclurtrs  and 
distributors  offurnitjrc  and  bedding 
products,  (1)  from  facilities  of  Leggett  & 
Piatt,  Inc..  at  or  near  Mason.  OH  to 
points  in  the  U.  S.  which  are  in  and  east 
of  MN.  l.\.  MO,  OK  &TX  (except  ME. 
NH,  OH  &  VT).  and  (2)  from  the 
facilities  of  Adcom  Manufacturing  Co. 
(an  affiliate  of  Leggett  &  Piatt.  Inc.)  at  or 
near  Jacksonville.  FL  and  Nicholsville, 


KY  to  points  in  the  states  of  AL.  A  I,  AZ, 
CA.  CO.  CT,  DE.  FL.  GA.  IL.  IN.  lA ,  KS. 
KY,  LA.  MA  MD.  Ml.  MN.  MS.  M<  I.  NE, 
NJ.  NY.  NC.  OH.  OK.  OR.  PA,  Rl.  S  C. 
TN,  TX.  VA,  WV,  WI  &  DC. 
RESTRICTED  against  the  transpoi  tation 
of  commodities  in  bulk  in  tank  veh  icleg 
and  commodities  which,  because  {  f  size 
or  weight,  require  the  use  of  specii  il 
equipment.  Further  restricted  to  tn  iffic 
which  originates  at  the  above-nan  ed 
facilities  and  is  destined  to  the  in<!  icated 
destination  territory,  for  180  days, 
common,  irregular.  Supporting 
shipper(s):  Adcom  Manufacturing 
Company,  Carthage,  MO  64836.  Si  nd 
protests  to:  M.  E.  Taylor,  DS,  ICC '  .01 
Litwin  Bldg..  Wichita,  KS  67202. 

MC  129032  (Sub-93TA).  filed  Ju^  ,•  9, 
1979.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  6015  South  49a  West 
Avenue.  Tulsa.  OK  74107. 
Representative:  David  R.  Worthiq  jton 
(same  address  as  applicant).  Auta  parts, 
(except  in  bulk),  from  the  facilitieii  of 
Geauga  Plastics  Company,  at  or  nsar 
Canton.  OH.  to  the  Ford  Motor 
Assembly  plant,  at  Claycomo,  MC '. 
restricted  to  traffic  originating  at  I  he 
above  named  origin  and  destined  to  the 
above  nam.ed  destinations.  Supporting 
shipper(8):  Ford  Motor  Company, 
Parklane  Towers  East,  Suite  200. 1  )ne 
Parkland  Blvd..  Dearborn.  MI  4811  6. 
Send  protests  to:  Connie  Stanley,  !CC. 
Rm.  240.  215  N.W  3rd.  Oklahoma  :ity. 
OK  73102. 

MC  129282  (Sub-48TA).  filed  Julie  15, 
1979.  Applicant:  BERRY 
TRANSPORTATION,  INC..  P.O.  I  ox 
2147,  Longview.  TX  75601. 
Representative:  Fred  S.  Berry  (sajie  as 
applicant).  (1)  malt  beverages,  mi  leral 
water  and  (2)  materials  and  suppi  ies 
used  in  the  manufacture  and 
distribution  of  commodities  in  (1) 
(except  commodities  in  bulk)  bet  \een 
longview.  TX  and  El  Dorado,  AR  :  or  180 
days.  An  underlyi.^g  ETA  seeking  90 
days  authority  filed.  Supporiing 
shipper(s);  R.  C.  Edwards  Distribi  ting 
Co..  621  So.  Washington.  El  Dorac  o.  AR 
71730.  Send  protests  to:  Opal  M.  J  jnes. 
Transportation  Assistant,  I.C.C,  loom 
9A27  Federal  Building,  819  Taylo^St 
Fort  Worth,  TX  76102. 

Notice  No.  141 

July  31. 1979. 

MC  134592  (Sub-22TA).  filed  Miy  31. 
1979.  Apphcant  Herb  Moore  and  iazel 
Moore,  d.b.a.  H  &  H  TRUCKING  (lO.. 
10360  N.  Vancouver  Way.  Portlar^,  OR 
97211.  Representative:  Philip  G. 
Skofstad.  P.O.  Box  594,  Gresham,  t)R 
97030.  Furniture.  KD  or  KDF,  in  bi  xes. 
from  the  facilities  of  Sageland 
Manufacturing  Inc..  in  Bend.  OR  U  i 
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points  in  the  states  of  WA.  CA.  ID.  NV. 
CO.  UT.  MT.  AZ.  TX.  WY.  FL,  KS.  LA. 
MI.  MO.  NE.  MM.  NC.  OH.  OK.  PA.  SD. 
TN,  WI  for  180  days.  A  cooresponding 
permanent  application  will  be  filed. 
Supporting  shipper(s):  Sageland  Mfg. 
Inc.,  63270  Lyman  Place.  Bend,  OR 
97701.  Send  protests  to:  R.  V.  Dubay,  D/ 
S.  114  Pioneer  Courthouse,  I.C.C. 
Portland,  OR  97204. 

MC  134922  (Sub-313TA),  filed  July  9, 
1979.  Applicant:  B.  J.  McADAMS  INC., 
Route  6.  Box  15,  North  Little  Rock.  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  applicant).  Small  arms 
ammunition  (except  Classes  A  and  B 
explosives)  and  related  parts  and 
components  and  materials  and  supplies 
used  in  the  manufacture  thereof,  from 
Lonoke.  AR  to  points  in  AL,  CT,  GA,  IL, 
IN.  lA.  KY,  MA.  MI,  MN.  MO,  NJ.  NC, 
ND,  NY,  OH,  PA,  SC.  SD,  TN,  VA,  WV 
and  WI  (except  Bridgeport  CT)  for  180 
days.  Underlying  ETA  squght 
corresponding  authority  for  90  days. 
Supporting  shipper(s):  Remington  Arms 
Company,  Inc.,  939  Bamam  Avenue, 
Bridgeport,  CT  06602.Send  protests  to: 
William  H.  Land  DS,  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  134922  (Sub-314TA),  filed  July  9, 
1979.  Applicant:  B.  J.  McADAMS  INC., 
Route  6,  Box  15,  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  applicant).  Plastic 
material  from  the  facilities  of  Allied 
Chemical  Corporation's  plant  in  Orange, 
TX  to  all  points  in  the  continental 
United  States  (except  AK  and  HI)  for 
180  da^STDWerlying  ETA  sought 
corresponding  authority  for  90  days. 
Supporting  shipper(s):  Allied  Chemical 
Corporation,  P.O.  Box  1087-R, 
Morristown.  NJ  07960.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  135633  (Sub-17TA).  filed  July  9, 
1979.  Applicant:  NATIONWIDE  AUTO 
TRANSPORTERS,  INC.,  140  Sylvan 
Avenue,  Englewood  Cliffs,  NJ  07632. 
Representative:  Allen  F.  Herman  (same 
address  as  above).  Trucks,  in  secondary 
movements,  in  driveaway  service. 
Between  Baltimoie.  MD  on  the  one 
hand,  and  Delware,  NJ.  NY,  NC,  VA,  PA 
and  Washington.  DC  on  the  other,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
General  Motor  Truck  &  Coach  Division, 
7667  Pulaski  Hwy.  Baltimore,  MD  21237. 
Send  protests  to:  Joel  Morrows,  D/S, 
ICC,  744  Broad  St..  Rm.  522,  Newark,  NJ 
07102. 

MC  136553  (Sub-77TA),  filed  June  21, 
1979.  Applicant:  ART  PAPE  TRANSFER. 
INC.,  1080  E.  12th  St.,  Dubuque,  lA 
52001.  Representative:  Wm.  L.  Fairbank, 
1980  Financial  Center.  Des  Moines.  lA 


50309.  Tanks  and  pressure  vessles,  and 
parts  and  accessories  for  tanks  and 
pressure  vessels,  from  Dubuque,  lA  to 
points  in  the  US  except  AK  and  HI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Watubo-Tek.  Inc„  P.O.  Box  794, 
Dubuque,  lA  52001.  Send  protests  to; 
Herbert  W.  Allea  DS,  ICC,  518  Federal 
Bldg.,  Des  Moinet,  lA  50309. 

MC  136782  (Sub-19TA).  filed  May  24, 
1979.  Applicant:  R.A.N.  TRUCKING 
COMPANY,  P.O.  Box  128.  Eau  Claire, 
PA  16030.  Representative:  Warren  W, 
Wallin,  10  S.  LaSalle  St..  Suite  1600, 
Chicago,  IL  60603.  Meat,  meat  products, 
meat-by-products,  dairy  products  and 
articles  distributed  by  meat 
packinghouses  aa  defined  in  Appendix  I 
to  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  &■  766. 
between  the  facilities  of  Northside 
Packing  Company  located  at  Pittsburgh, 
PA  on  the  one  hand,  and  points  in  IL,  IN, 
OH,  MI,  WV.  VA  DC,  MD,  DE.  NJ,  NY, 
CT,  MA  and  RI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper.  Northside  Packing 
Company,  2200  Spring  Garden  Ave., 
Pittsburgh,  PA  14320.  Send  protests  to: 
LC.C.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila,  PA  19106. 

MC  138102  {Sub-4TA).  filed  June  22, 
1979.  Applicant:  CARSON  D. 
BOUTWELL,  d.b.a.  BOUTWELL  TRUCK 
LINES.  Route  3,  Box  391,  Jay,  FL  32565. 
Representative:  David  B.  Erwin,  1030  E. 
Lafayette  Street,  Suite  112,  Tallahasse. 
FL  32301.  Dry  bulk  and  bagged  fertilizer 
from  points  in  Escambia  and  Santa  Rosa 
Counties,  FL  to  points  in  AL,  GA,  MS. 
and  LA,  for  180  days.  Supporting 
shipper:  Air  Products  &  Chem  Inc.,  P.O. 
Box  467,  Pensacola,  FL  35292.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC, 
Room  1616—2121  Building,  Birmingham, 
AL  35203. 

MC  138322  (Siib-IOTA)  filed  June  25, 
1979.  Applicant:  TRUCKING,  INC.,  9231 
Whitmore,  El  Monte,  CA  91734. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St.,  Suite  310,  Whittier,  CA  90602. 
COMMON:  Irregular:  Knocked  down 
m.etal  buildings,  and  flat  sheet  and  coil 
steel  and  other  materials  and  supplies 
for  the  manufacture  of  metal  buildings 
in  knocked  down  form,  and  damaged  or 
rejected  buildings  and  ports  therefor, 
between  the  facilities  of  Varco-Pruden 
division  of  A.VICA  LNTERNATION.A.L  in 
Stanislaus  County,  CA,  on  the  one  hand, 
and,  on  the  other  hand,  points  and 
places  in  AZ.  CO,  ID,  MT,  NM.  NV,  OR, 
TX,  UT,  WA  and  WY,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting  shipper: 
Varco-Pruden.  Division  of  AMCA 
International,  530  S.  Tegner  Rd.  (P.O. 


Box  1824),  Turlock  (Stanislaus  County). 
CA  95380.  Send  protests  to:  Irene  Carlos, 
T/A,  I.C.C,  P.O.  Box  1551,  Los  Angeles, 
CA  90053. 

MC  138772  (Sub-fTA),  filed  June  27, 
1979.  Applicant:  ALL  WAYS  FREIGHT 
LINES,  INC.,  215  North  18,  Leavenworth,    j 
KS  66048.  Representative:  William  B. 
Baker,.  641  Harrison,  Topeka,  KS  66603. 
General  Commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  Marysville,  KS  and 
Beatrice.  NE  and  its  commercial  zone; 
from  Mar>'8ville.  K8  over  US  Hwy  77  to 
Beatrice.  NE  and  return  over  the  same 
route,  serving  all  intermediate  points,  for 
180  days,  common,  irregular.  (Note: 
Applicant  intends  to  interline  with  other 
carriers  and  tack  with  its  existing 
regular  route  authority  in  MC-138772.) 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Kaiser 
Aluminum  &  Chemical  Sales,  Inc.,  3110 
Brinkerhoff,  Kansas  City,  KS  66115. 
Westfall  CMC.  Inc.,  9th  &  Burlington, 
No.  K.C..  MO  64118.  Leavenworth  Steel. 
2nd  &  Cherokee,  Leavenworth,  KS.  J.  C 
Penney  Co.,  Inc..  Ip500  Lackman  Rd., 
Lenexa.  KS.  Send  protests  to:  M.  E. 
Taylor,  DS,  ICC,  101  Litwin  Bldg., 
Wichita,  KS  67202. 

MC  139482  (Sub-134TA).  filed  July  9. 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES.  INC.,  P.O.  Box  877,  New  Ulm. 
MN  56073.  Representative:  James  E. 
Ballenthin,  630  Osbom  Building,  St.  Paul. 
MN  55102.  Foodstuffs  (in  vehicles 
equipped  with  mechanical 
refrigeration),  from  the  facilities  of 
Hershey  Chocolate  Company  and  H.  B. 
Reese  Company  located  in  Derry 
Township,  DauphiB  County,  PA,  Y  &  S 
Candies,  Inc.  located  in  East  Hempfield 
Township,  Lancaster  County,  PA,  and 
Dauphin  Distributors  Service  located  in 
Hampden  Twonsh^,  Cumberland 
County,  PA.  to  points  in  lA.  IL,  IN,  M."^J, 
and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Hershey  Chocolate 
Company;  H,  B.  Reese  Company;  and 
Dauphin  Dist.  Service;  General  Traffic 
Manager,  19  East  Chocolate  Avenue, 
Hershey,  PA  17133.  Send  protests  to: 
Judith  L  Olson,  TA  ICC,  414  Federal 
Building  and  U.S.  Courthouse.  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  140612  (Sub-fOTA),  filed  July  2. 
1979.  Applicant:  ROBERT  F. 
KAZLMOUR,  P.O.  Box  2207,  Cedar 
Rapids.  lA  52406.  Riepresentative:  J.  L. 
Kazimour  (same  address  as  applicant). 
Floor  coverings  and  materials, 
equipment,  and  supplies  used  in  the 
installation,  manufacture,  packaging. 


and  sales  of  floor  coverings  (except 
commodities  in  bulk,  in  tank  vehicles) 
torn  Landrum  and  Greenville,  SC,  and 
Lyerly.  GA.  to  points  in  and  west  of  MI, 
OH,  KY.  TN,  NC,  SC,  GA,  and  FL,  for 
1.B0  days.  An  underlyin;2  ETA  seeks  90 
days  authority'.  Supporii.ig  shipper: 
Bigelow-Sanford.  Inc.,  TO.  Box  3089. 
Greenville.  SC  29602.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  FedeT.Hl 
Baiiding,  Des  Moines.  lA  50309. 

MC  142082  (Sub-5TA),  filed  jane  25. 
19-9.  Applicant:  OLIVER  BROWN 
TRUCKING  CO..  INC    700  South 
Avenue.  Middlesex.  NJ  08846. 
Representative:  Eugfin-:.'  M.  Malkin*  Suite 
lt',32,  Two  World  Trade  Center,  Nnw 
York,  NY  10048.  Cor.tiact  carrier, 
irregular  routes.  Auiomofivc parts  und 
supplies  from  th.-;  f-iciiit^es  of  W'alVer 
N<anufacturing  Compar\  lociicd  a'  or 
near  Arden,  NC  and  iisrrisnnburg,  VA 
to  points  in  DC,  Nj,  GA,  OH.  MD,  HE, 
P.*.  NT.  MA,  CT  and  R!  and  from 
Fihsabcth.  N]  to  poij.tE  in.CT.  Rl.  MA, 
NY.  PA.  DE.  MU  Ml:.  Vl  and  NH  undtT 
>i  continuing  cent,  art  w.th  Walker 
Manufacturing  Ci^mpar.y  of  Rncin^,  WI, 
An  underlying  ETA  sc-jt-s  90  d.iys 
author. ty.  Surportn->;'  shipper  Waikf 
Msniifact-jnng  Com;.'  ii.y.  1201  Michiypn 
B-.:)uln-vard,  Racine.  WI  r.3402.  Send 
protests  to:  Irwin  Ros:n.  TS,  ICC.  74-1 
Broad  Strt-et.  Room  52.2  New  ark,  NJ 
rr:02. 

MC  142fj03  (Sub  1.STA|,  fil.-d  Ji.ne  19 
l^rg.  Applicant:  CON  IT^ ACT 
CARRIERS  OF  AMKKir.A..  I.NC,  P.O. 
Br;x  1',166.  Sprir.gficid  .Massarhnseit-s 
01101.  Repres<?nfaf!v^;  S  Michael 
Richards,  44  North  Avenue,  P.O.  Bo\ 
225.  Wtjbster.  NY  W->BO.  Contract 
carrier,  irregular  routes  Rubber 
compounds,  chemicc.'s.  ad.'-.esfi-cs. 
rvsins.  oils,  and  plastic  .materials 
(ercept  in  bulk),  frrm  Midland  cind 
Hemlock,  MI  to  all  pnir.ls  in  CT  ant!  .N), 
For  ISO  days.  An  undf:r!y;ng  ETA  s-'eks 
no  d^vs  authority.  Suui'v^rting  shipper: 
Dow  Cnrr.ing  Corp  ,  3'An  S.  Saginaw 
Ro.irl,  Midland.  Ml  4HBJi).  Send  prolesls 
!o:  David  M.  Miiler.  DS,  JCC.  435  Dutght 
Street.  Springfield,  MA  01103. 

MC  143753  [Sub-.-T.V,  f.lrd  M;n   -O, 
lira.  Appiicar.t:  BOLF.S  &  FR.VNKLIN. 
INC..  Route  2.  Bex  1P9  Weaver\'ille,  NC 
JH'r-r  Rcp.'-esnntali\e:  n.'orge  W  Clri['p. 
P  O  Bex  836.  Taylot.-ii.  S*"  21t.87.  Corrl.  ir. 
btlk.  in  dump  vebidhs  From  point:-  in 
Cli;y  County,  IN.  to  pot::!s  in  Roane 
CiMjr.ty,  TN,  for  180  d.-i)  s.  Supporting 
shipper  Rockwood  I."      .sf  Rrdurtii-n. 
P.O.  Box  510.  Ror.kwo    1  TN  37B54.  Snd 
protests  to:  Terrell  Trice,  Room  CC-516 
Mart  Office  Buildint.  800  Briar  Creek 
Road.  Charlotte.  .NC  2B-'05. 

MC  14-1022  (Sub-lTAl,  filed  Apii!  10. 
\T<A.  Applicant:  BL^CK  ARROW 


TRANSPORT,  INC.,  107  Abbott  Street, 
Springfield,  MA  01118.  Representative: 
James  M.  Bums,  1383  Main  Street — Suite 
413.  Springfield.  MA  01103.  Contract 
carrier,  irregular  routes.  Boats,  parts 
and  accessories  and  materic's, 
equipment  and  supplies,  used  in  the 
manufacture  of  boats,  from  the  facilities 
of  AMF-Alcort/Paceship  Division 
located  at  Waterbury,  CT  to  points  in 
AL,  AZ.  AR,  CA,  CO,  CT.  DE,  DC,  FL 
GA,  IL,  IN.  KS.  KY,  LA.  ME.  MD,  MA. 
MI,  MN,  MS,  MO,  MI,  NJ,  NM.  NY,  NC. 
OH,  OK.  PA,  RI,  SC.  TN.  TX,  VT,  VA. 
WV  and  WI.  under  a  continuing 
cortract{s)  with  AMF-Alcort/Paceship 
Division.  Waterbury.  CT.  for  180  days. 
An  I'.nderKing  ETA  SPeks  90  days 
authority.  Supporting  shipper;  A.MF- 
Alccrt/Par.eship.  South  Leonard  St.-eet. 
Waterburv,  CT  06720.  Send  protests  to; 
David  M.  Miller.  DS,  ICC.  436  Dwight 
Street.  Springfield,  MA  01103. 

MC  144293  (Sub-IOTA),  filed  June  28, 
1-179.  .\npiic3Rt:  DUANE  Mr.FARLAND, 
Operator  of  GEORGE  McFARLANO.  Sr , 
P.O.  Box  1006.  Austin,  MN  55912. 
Representative:  John  P.  Rho  It^s,  P.O. 
Box  5000.  Waterloo,  I A  50704.  Foods  tail's 
between  Irdianepolis.  I.N,  on  the  one 
hand.  Red,  on  ihe  other  pc'nts  in  lA,  MI. 
MN,  KE.  NT),  OH,  SD  and  WI,  rest.ncled 
to  shipments  origin^jting  at  or  destined 
■  o  tiie  facilities  of  Moniiment 
Distribution  W'sri'hiUise,  Inc., 
Indianapolis.  IN,  for  1HQ  days. 
S'.'pporting  shippcr(s):  Monunr.ent 
Distriburior.  W."irehouse,  Inc..  3320  Souih 
Arlington  Aveni^e,  Infianfc7)ol!S.  IN 
46203.  Send  protects  to:  District 
Supervisor,  ICC,  414  Federal  BuildLng 
and  U.S  Court  House.  IIO  South  4;h 
Stiret.  M'nneapoiis,  M.N  5.S101. 

MC  144622  ^Sub-787  A],  filed  June  11. 
1979.  .Applicant:  GLENN  BROS. 
TRUCKLNG,  INC  .  P.O.  Box  9343,  L'ittle 
Rock.  .A.R  72206.  F.epreser.tbtive.  Robert 
D.  Glsvold,  1000  Fi-st  National  Bnnk 
Bldg..  Minneapolis.  MN  554J2.  Chcrcoal. 
carbon,  and  eqi:ipr->ert.  Pi"!er:cl  and 
supplies  used  in  th.e  distribution  or 
munufurtiiring  of  chr.rcoa!  end  ch.-ircna! 
br!.i:.el*es  from  the  planlsites  of  ilusky. 
Iiic  at  Branson,  MO.  Pacbi.tH.  NJS  .md" 
ni!:.ki-'son,  Nil.  to  points  :n  AL.  AZ,  CA. 
CO,  GA  lA,  IL,  [N.  KY,  L^.  MT.  NC, 
OH,  OK,  SC.  SD,  TN  a"d  'J  X.  Tnr  180 
days  ris  a  cnnm«n  carrier  ;\r'  irregular 
routes.  A.n  underlying  ET.'\  sr'"'k«  90 
days  authority.  Suppor'in^  shipper's]: 
Husky  Ir.dustries.  Inc..  62  Perimeter 
Center  East.  Adarta.  G.\  Send  protests 
to;  William  H.  Lard,  Jr.,  Distn"rt 
Sjperv-ifior.  3109  Federal  Office  Buildmg. 
700  West  Capitol.  Lj»t!e  Rock.  AR  ''2201. 

MC  144622  (Sub-r9TA].  filed  Ju'y  11. 
1379.  .^prllica^t:  GLENN  EROS. 
TRUCKING,  INC..  P.O.  Box  9343,  Little 


\ 


Rock,  AR  72219.  Representative:  Robert 
D.  Gisvold,  1000  First  National  Ban  : 
Bldg.,  Minneapolis.  MN  55402.  Mea  . 
meat  products,  meat  by-products  ai  id 
articles  distributed  by  meat  packin  ; 
houses  (except  hides  and  commodi  ies 
in  bulk)  from  the  facilities  of  Wilsa  i 
Foods  Corp.  at  Marshall,  MO  to  all 
points  in  WA  and  OR  for  180  days. 
Underlying  ETA  sought  correspond  ing 
authority  for  90  days.  Supporting 
shipper(s):  Wilson  Foods  Corporati  on, 
4545  Lincoln  Blvd..  Oklahoma  City,  OK 
73105  Send  protests  to:  William  H. 
Land,  DS,  3108  Federal  Building,  Li  tie 
Rock,  AR  72201. 

MC  1 44622 iSub-80TA)  filed  Jul]  11. 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343,  L  ttle 
Rock,  AR  72219.  Representative:  Robert 
D.  Gisvold.  1000  First  National  Baak 
Bldg..  Minneapolis,  MN  55402.  Meet, 
meat  products,  meet  by-products  a  nd 
articles  distributed  by  meat  packii  g 
houses  (except  hides  and  commod  ties 
in  bulk)  from  Louisville,  KY  to  Nevr  York 
and  MA  for  130  days.  Underlying  ITA 
sought  corresponding  authority  fot  90 
days.  Supporting  shipperfs):  Armoi  ir 
Fresh  Meat  Comrfiny,  Greyhound 
Tower.  Ill  W.  Clarendon.  Phoenii(,  ,\Z 
B.^077.  Send  prc;te?;s  to:  VViiiiam  H 
Land,  Jr.,  DS,  3108  Federal  Buildin]  . 
Little  Rock.  .AR  72201.  T 

MC  1H622  (Su'j-tilTA),  filed  Julf  12. 
1979  Applicant:  GLEAN  BROS. 
TRUCKING.  INC.,  P.O.  Box  9343.  llittle 
Rock,  AR  72219.  Representative:  Rsbert 
D.  Gisvold,  1000  First  National  Bonk 
E'dg.,  Minneapolis.  MN  55402.  Me{  it. 
r.wct  products,  meat  by-products  i  nd 
articlps  distributed  by  meat  pack;  ig 
houses  (except  co.Timcditios  in  bu  k  and 
hides]  from  the  facilities  of  Wilson 
Foods  Corp.  at  Che.-okee,  I.*\,  to  a  I 
point!,  m  PA,  NY.  N|  and  MA  for  iJiQ 
days.  Underlying  ET.-V  sought 
'corresponding  authority  for  90  dsjis. 
Supporting  shipper(s):  Wilson  Foo  Is 
Corporation,  4i>45  Linroln  Blvd., 
Oklahoma  City.  OK  73105.  Send  protests 
to:  William  H.Lend.  DS.  3108  Fcdlral 
Building,  Little  Rock,  AR  72201. 


MC  145072  (Sjb-IGTA),  LI 


ruary 
5, 1979.  Applicant;  M.S.  C.ARF  IT.Rl  \ 
INC.,  7372  Eastern  .Ave..  Germant  wn, 
TN  38133.  Representative;  A.  Doy  ; 
Cloud,  Jr.,  200«  Clark  Tov.cr.  oioopoplar 
Ave.,  Memphis.  TN  38137.  Synthe. 
rubber,  from  the  facilities  of  Co-P(  lymer 
Products  Corrpany  located  at  or  n  "ar 
B^ton  Rouge.  L.A..  the  facilities  of 
Pennsylvania  Tire  &  Rubber  Cor-.pany 
located  at/or  near  Tupelo.  MS  for  180 
days.  Supporting  sh!pper(s); 
Pennsylvania  Tire  &  Rubber  Co.  o 
Mississippi.  Inc.,  515  Newman  Strict 
Mansfield,  OH  44901.  Send  prntes  s  to: 


N 


\ 


) 


\ 
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Floyd  A.  Johnson.  100  North  Main  Street, 
Suite  200€f,  Memphis,  TN  38103. 

MC  145072  {Sub-20TA).  filed  June  19. 
1979.  Applicant:  M.S.  CARRIERS.  INC.. 
7372  Eastern  Avenue,  Germantown.  TN 
38138.  Representative:  A.  Doyle  Cloud, 
Jr.,  2008  Clark  Tower.  5100  Poplar 
Avenue,  Memphis.  TN  38137.  Pipe 
fittings,  from  the  plantsite  of  Taylor 
Forge.  Division  of  Gulf  &  Western 
Manufacturing  Co.  at  or  near  Ackerman. 
MS  to  all  points  in  AL.  GA.  OH.  IL,  MI. 
TX,  PA.  NJ.  WV,  VA,  LA.  NY.  KY.  AR, 
MD.  IN  and  MO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Gulf  &  Western 
Manufacturing  Co..  P.O.  Box  R, 
Ackerman,  MS  39735.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  100 
North  Main  Building— Suite  2006. 100 
North  Main  Street.  Memphis,  TN  38103. 

MC  145152  (Sub-92TAi,  filed  June  12, 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  John  Duncan  Varda.  121 
South  Pinckney  St.,  Madison,  WI  53703. 
Paper  and  paper  products  (except  in 
bulk),  and  products  (except  in  bulk) 
produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  from  the  plantsite 
and  facilities  used  by  Nekoosa  Papers, 
Inc.  in  Little  River  County.  AR,  to  points 
in  CA,  CO,  DE,  FL,  GA,  IL.  IN.  lA,  KY, 
MD.  MI.  MO.  NC,  NJ,  NY,  OH,  PA,  SC. 
TN,  TX,  VA.  WV  and  WI,  for  180  days. 
Supporting  shipper(s):  Nekoosa  Papers, 
Inc..  100  Wisconsin  River  Dr.,  Port 
Edwards,  WI  54469.  Send  protests  to: 
William  H.  Land,  Jr.,  DS,  3108  Federal 
Bldg.,  Little  Rock.  AR  72201. 

MC  145152  (Sub-93TA].  filed  June  13, 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706,  Sprinodale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers.  AR  72756.  (1)  Rolled  mesh, 
cage  wire;  and  (2)  outer  cartons  and 
styrofoam  liners,  from  Blue  Isle  and 
Chicago.  IL:  and  Kansas  City,  MO  to 
Rogers,  AR.  for  180  days  as  a  common 
carrier  over  irregular  routes.  Supporting 
(  shipper(s):  Pel-Freez.  Inc..  P.O.  Box  68. 
Rogers.  AR  72756.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  145152  (Sub-94TA),  filed  June  19, 
1^9.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers.  AR  72756.  Underlying  ETA 
seeks  corresponding  authority  for  90 
days  (1)  Frozen  citrus  and  frozen  citrus 
concentrates,  and  [zU^rozen  berries, 


fruits  and  vegetables,  when  moving  in 
mixed  shipments  with  the  commodities 
named  in  (1)  above,  from  Monte  Alto, 
TX  to  points  in  AL.  AR.  FL.  GA,  IL,  KS, 
KY,  LA,  MD,  ML  MO,  MS,  NC,  NJ,  NY, 
OK,  PA,  SC,  TN  and  VA,  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  Monte  Alto  Fobds, 
Inc.  at  or  near  Monte  Alto,  TX  for  180 
days.  Supporting  shipper(s):  Monte  Alto 
Foods,  Inc..  P.O.  Box  320,  Route  1,  Monte 
Alto,  TX  78538.  Send  protests  to: 
William  H.  Land,  Jr.,  DS,  3108  Federal 
Bldg.,  Little  Rock,  AR  72201. 

MC  145152  (Sob-95TA).  filed  June  20, 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Glass,  glass 
containers,  caps,  covers,  stoppers  and 
tops  from  the  facilities  of  Libbey-Glass, 
division  of  Libbey-Illinois,  at  or  near 
Toledo,  OH  to  points  in  the  United 
States  (except  AK,  HI  and  OH]  for  180 
days.  Underlying  ETA  seek  90  days 
authority.  Supporting  shipper(8):  Libbey 
Glass,  Div.  of  Owens-Illinois,  940  Ash 
St.,  P.O.  Box  919,  Toledo,  OH  43693. 
Send  protests  to:  William  H.  Land,  Jr., 
DS,  3108  Federal  Bldg.,  Little  Rock,  AR 
72201. 

MC  145152  (Si!b-96TA),  filed  June  20, 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
7U6,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers.  AR  72756.  Underlying  ETA 
seeks  corresponding  authority  for  90 
days.  Empty  plastic  and/or  tin 
containers  from  the  facilities  of  or  used 
by  C.  L.  Smith  Gompany,  at  or  near 
Piedmont  and  St.  Louis,  MO  to  points  in 
MN;  and  from  points  in  NJ,  NY,  OK,  TN 
and  WI  to  the  facilities  of  C.  L.  Smith 
Company,  at  or  near  St.  Louis,  MO  for 
180  days.  Supporting  shipper{s):  C.  L. 
Smith  Company.  1311  South  39th  St.,  St. 
Louis,  MO  63110.  Send  protests  to: 
William  H.  Land,  Jr.,  DS,  3108  Federal 
Bldg.,  Little  Rock.  AR  72201. 

MC  145152  (Sub-97TA).  filed  June  19, 
1979.  Applicant:  BIG  THREE 
TRANSPORT A;riON.  INC.,  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers.  AR  72756.  Underlying  ETA 
seeks  corresponding  authority  for  90 
days.  Bicycles  NOI.  engine  powered 
lawnmowers.  garden  and  lawn  tractor 
and  self  propelled  rotary  tillers  between 
Lawrenceburg,  IN,  on  the  one  hand,  and 
on  the  other,  points  in  AR,  IL,  MA,  MI, 
NC,  NY,  OH  and  PA,  restricted  to  the 
transportation  (rf  traffic  originating  at  or 
destined  to  the  facilities  of  Murray  Ohio 
Manufacturing  Gompany  at  or  near 
Lawrenceburg.  TN,  for  180  days. 


Supporting  shippers]:  Murray  Ohio 
Manufacturing  Cornpany,  Hannon  Drive. 
Lawrenceburg,  TN  38464.  Send  protests 
to:  William  H.  Larjd,  Jr.,  DS,  3108  Federal 
Bldg.,  Little  Rock.  AR  72201. 

MC  145623  (Sul>3TA).  filed  July  9, 
1979.  Applicant:  0.  K.  MESSENGER 
SERVICE.  INC..  9107  South  Telegraph 
Road.  Taylor.  MI  48180.  Representative: 
Edwin  M.  Snyder.  22375  Haggerty  Road, 
P.O.  Box  400.  Norftivill^.  MI  48167. 
Contract  Carrier,  Irregular  Routes.  (I) 
Iron  and  Steel  Articles  from  the 
facilities  of  the  Berthlehem  Steel 
Corporation  at  or  near  Redford.  MI  to 
points  in  OH.  IN  and  IL  under 
continuing  contract  with  Bethlehem 
Steel  Corporation  (II)  Steel  reinforcing 
bars  from  Strongsville.  OH.  Bedford 
Park.  IL  Lement.  IL  and  Indiana  Harbor, 
IN  to  the  facilitiea  of  Bethlehem  Steel 
Corporation  at  or  near  Redford 
Michigan.  Under  continuing  contract 
with  Bethlehem  Steel  Corporation.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s); 
Bethlehem  Steel  Corporation.  3800 
Prudential  Plaza.  Chicago.  IL  60601. 
Send  protests  to:  C.  R.  Flemming.  D/S. 
I.C.C.  225  Federal  Building.  Lansing,  MI 
48933. 

MC  146422  (Sub-5TA),  filed  March  5, 
1979.  Applicant:  DELBERT  F. 
JOHNSTON,  2601  Gore  Road,  Pueblo, 
CO  81006.  Representative:  Jack  B.  Wolfe. 
350  Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Brick  and  building 
materials,  from  the  facilities  of  Summit 
Pressed  Brick  and  Tile  Co.,  at  or  near 
Pueblo  and  Trinidad,  CO,  to  points  in 
ID,  IL,  KS,  NE,  NM,  OK,  TX,  UT,  WI,  and 
WY;  and  (2)  Refractory  products,  (a)     . 
from  the  facilitiesi  of  A.  P.  Green 
Refractories  Company,  at  or  near 
Pueblo,  CO,  to  points  in  WA,  OR,  CA, 
AZ,  UT,  ID,  IL.  lA,  MT,  WY.  CO,  NM. 
TX,  KS,  NE,  and  MO;  (b)  from  the 
facilities  of  A.  P.  Green  Refractories 
Company  at  or  near  Mexico  and  Fulton, 
MO;  Sulpher  Springs,  TX;  and  Goose 
Lake,  IL,  to  the  facilities  of  A.  P.  Green 
Refractories  Company  at  or  near  Pueblo, 
CO.  Part  (1)  is  restricted  to  a 
transportation  sehrice  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Summit  Pressed  Brick  and  Title  Co. 
Part  (2)  is  restricted  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract  or  contracts  with  A. 
P.  Green  Refractories  Company. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s):  A.  P. 
Green  Refractories  Company,  Green 
Blvd.,  Mexico,  MO  and  Summit  Pressed 
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Brick  and  Tile  Co..  P.O.  Box  533,  Pueblo, 
CO.  Send  protests  to:  Roger  Buchanan, 
District  Supervisor,  Interstate  Commerce 
Commission,  492  U.S.  Customs  House, 
721  19th  Street,  Denver,  CO  80202. 
.  MC  146522  (Sub-6TA).  filed  July  5. 
1979.  Applicant:  ADRIAN  CARRIERS. 
INC.,  1826  Rockingham  Road, 
Davenport,  lA  52808.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309.  Contract  carrier, 
irregular  routes.  Such  commodities  as 
are  dealt  in  or  used  by  agricultural 
equipment,  industrial  equipment,  and 
lawn  and  leisure  product  manufacturers 
and  dealers  (except  commodities  in 
bulk)  from  the  facilities  of  the  John 
Deere  Company  of  MinneapoHs  at 
Bloomington,  MN,  to  points  in  lA  and 
WI,  under  continuing  contract(s)  with 
Deere  &  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  John  Deere 
Company  of  Minneapolis,  2001  W.  94th 
St.,  Bloomington,  MN  55440.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC. 
518  Federal  Building,  Des  Moines.  lA 
50309. 

MC  146563  (Sub-ITA),  filed  March  22. 
1979.  Applicant:  DAV-EL  SERVICES, 
INC..  d.b.a.  DAV-EL  LTVERY,  219  West 
77th  Street,  New  York,  NY  10024. 
Representative:  Sidney  J.  Leshin,  575 
Madison  Avenue,  New  York,  NY  10022. 
Contract  carrier,  irregular  routes. 
Passengers  and  their  baggage  having  an 
immediately  prior  or  subsequent 
movement  by  steamship,  in  door-todoor 
transportation  of  no  more  than  6 
passengers  in  any  vehicle,  between  the 
Counties  of  Bergen,  Morris,  Essex, 
Hudson.  Union,  Passaic,  Somerset  and 
Middlesex,  NJ;  County  of  Rockland,  NY. 
and  County  of  Fairfield,  CT,  on  the  one 
hand,  and,  on  the  other,  piers  in  New 
York,  NY.  An  underlying  ETA  seeks  90 
days  authority,  for  180  days.  Supporting 
shipper(s):  Holland  America  Cruises,  2 
Pennsylvania  Plaza,  New  York,  NY 
10001.  Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York.  NY  10007. 

MC  147612  (Sub-ITA).  filed  June  29, 
1979.  Applicant:  WILLARD  D.  VAN 
ZUIDEN.  Box  333,  Albany,  IL  61230. 
Representative:  Joseph  Winter,  29  S. 
LaSalle  St.,  Chicago,  IL  60603.  Contract 
carrier,  irregular  routes.  Steel  articles, 
between  the  facilities  of  Central  Steel 
Tube  Company,  at  Clinton,  lA,  on  the 
one  hand,  and  on  the  other,  points  in 
CO,  IL,  IN,  lA,  KY,  MI,  MN,  MO,  NE, 
OH,  TN,  TX,  and  WI.  under  continuing 
contracts  with  Central  Steel  Tube 
Company,  for  180  days.  Ari  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippper(s):  Central  Steel  Tube 


Company.  P.O.  Box  511.  Clinton.  lA 
52732.  Send  protests  to:  David  Hunt.  TA. 
Rm.  1386.  219  S.  Dearborn  St..  Chicago. 
IL  60604. 

MC  146782  (Sub-7TA),  filed  July  11, 
1979.  Applicant:  ROBERTS  CONTRACT 
CARRIER  CORPORATION,  300 1st 
Avenue  South,  Nashville,  TN  37201. 
Representative:  Stephen  L.  Edwards,  806 
Nashville  Bank  &  Trust  Bldg.,  Nashville, 
TN  37201.  fl)  Iron  and  steel,  and  iron 
and  steel  articles,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  stated^ 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facilities  of  Babcock 
&  Wilcox  Co.,  Tubular  Products 
Division,  located  at  or  near  Beaver  Falls, 
PA,  Koppel,  PA,  Ambridge,  PA,  and 
Alliance.  OH,  on  the  one  hand  and  on 
the  other,  points  in  AL.  GA.  KY.  NC.  SC. 
TN  and  VA.  for  180  days. 
RESTRICTION:  Restricted  to  traffic 
originating  at  or  destined  to  the  above 
named  facilities.  Supporting  shipper(s): 
Babcock  &  Wilcox  Co..  P.O.  Box  401.      « 
Beaver  Falls,  PA  15010.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC.  Suite  A-422.  U.S. 
Court  House,  801  Broadway,  Nashville. 
TN  37203. 

MC  146782  (Sub-8TA).  filed  July  12. 
1979.  Applicant:  ROBERTS  CONTRACT 
CARRIER  CORP..  300  1st  Avenue.  South, 
Nashville,  TN  37201.  Representative: 
Stephen  L.  Edwards,  806  Nashville  Bank 
&  Trust  Bldg..  Nashville.  TN  37201. 
Aluminum  sheet  and  foil  in  coils  and 
aluminum  ingots,  sow  and  pig,  from  the 
facilities  of  Norandal  U.S.A..  Inc.  at  or 
near  Huntington.  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  AL  AR.  FL, 
GA,  IL,  IN.  KY,  MD.  MI,  MS,  NC,  NE  NJ, 
NY,  OH,  PA,  SC,  TX,  VA,  WI  and  W  V. 
for  180  days.  Supporting  shipper(s): 
Norandal  U.S.A.  Inc.,  Northwood  Drive, 
Huntingdon,  TN  38344.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  147083  (Sub-2  TA).  filed  June  15, 
1979.  Applicant:  TANK'S.  INC.,  P.O. 
Drawer  1179.  Gillette,  WY  82716. 
Representative:  Leon  L.  Brady,  (same 
address  as  applicant).  Mining 
equipment,  materials  and  supplies, 
between  points  in  WY.  Restricted  to 
shipments  having  an  immediate  prior  or 
subsequent  movement  in  interstate 
commerce,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Fluor  Mining  &  Metals,  Inc., 
P.O.  Box  1899,  Gillette,  WY  82716.  Send 
protests  to:  District  Super\'isor  Paul  A. 
Naughton,  Interstate  Commerce 
Commission,  Room  105  Federal  Bldg.  & 
Crt  House,  111  South  Wolcott,  Casper, 
WY  82601. 


MC  147242  (Sub-2  TA),  filed  Mai 
22nd,  1979.  Applicant:  12-90  PLAZiJV 
CORP.  T/A  PLAZA  FREIGHT 
TRANSPORT,  12-90  Plaza  Road. 
Fairlawn.  NJ  074lff  Representative 
Arthur  Liberstein,  888  Seventh  ^(  inue 
New  York,  NY  10019.  Contract,  irn  gular 
Drugs  and  medicines  between  Rodcville 
Centre,  NY,  on  the  one  hand.  and.  pn  the 
other  Fort  Lauderdale.  FL.  Atlanta!  GA. 
Chicago,  IL,  and  Los  Angeles,  CA,  and 
the  Commercial  Zones,  thereof,  under 
continuing  contract  with  Darby  Ding 
Co..  Inc.  An  underlying  ETA  has  been 
filed  seeking  90  days  authority.      J 
Supporting  shipper(s):  Darby  DruaCo.. 
Inc..  100  Banks  Avenue,  Rockville 
Centre,  NY.  Send  protests  to:  Joel 
Morrows,  DS  ICC,  744  Broad  Stre«  t— 
Room  522,  Newark,  NJ  07102. 

MC  147383  (Sub-1  TA).  filed  Jun  J  25,  \ 
1979.  Applicant:  WARREN  E.  JAG  ^SON 
&  ROCCI  J.  STEWART,  d.b.a.  R  &  G 
CARRIERS,  P.O.  Box  1154.  Glendlle 
Heights.  IL  60137.  Representative: 
Anthony  Thomas,  6017  Cennak  Ri  »ad. 
Cicero,  IL  60650.  Contract  carrier. 
irregular  routes.  Building  erection 
braces,  scaffolds  and  scaffolding. 
Trestles,  Trusses,  shores  and  shoi  ing 
and  accessories,  supplies,  maten\  t/s  and 
equipment  (including  winches)  uass  or 
useful  in  the  construction  and  era  ztion 
thereof,  between  Phoenix  AZ;  Duj  irte. 
Long  Beach  and  San  Leandro.  CA 
Miami  and  Tampa,  FL;  Addison,  iL  Fort 
Wayne  and  Indianapolis,  IN;  Wei  t 
Burlington,  lA;  Louisville,  KY;  Bel  sville. 
MD;  Minneapolis,  MN;  Detroit,  M  ; 
Kansas  City,  MO;  Cincinnati  and 
Cleveland,  OH;  Philadelphia,  PA;  Dallas. 
TX;  and  New  Berlin,  WI  on  the  oi  e 
hand,  and  on  the  other,  points  in  I  he 
United  States  (except  Alaska  an 
Hawaii).  Supporting  shipper(s):  Chicago 
Stage  Contractors,  Inc.,  225  Sout: 
Fairbank  St.,  Addison.  IL  60101 
protests  to:  David  Hunt,  TA,  Rm. 
■  219  S.  Dearborn,  Chicago,  IL 

MC  147393  (Sub-2  TA),  filed  Ju^e  12. 
1979.  Applicant:  KENNETH  L. 
WHEELER  d.b.a.  WHEELER 
ASSOCIATES,  5920  Fairway  Dr.,  ^ope 
Mills,  NC  28348.  Representative 
William  Eugene  Anderson,  P.O.  E  qx 
1286,  Raleigh,  NC  27602.  General 
commodities  with  the  usual  excel  'dons 
(A)  having  prior  or  subsequent 
movement  by  air,  between  airpor  s  at 
Wilmington,  Fayetteville,  and  Chi  irlotte 
NC  (B)  between  Fayetteville,  NC;  Arab, 
AL;  and  Baltimore,  MD  for  the  ao  :ount 
of  Black  &  Decker.  Inc..  for  180  da  y^s.  An 
underlying  ETA  seeks  90  days  au  hority. 
Supporting  shipper(s):  There  are  t 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  lis  ed 
below  or  Headquarters.  Send  pro  ests 
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to:  District  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd-Rm  CC516.  Mart  Office 
Building,  Charlotte.  NC  28205. 

MC  147442  (Sub-3  TA),  filed  May  22. 
1979,  Applicant:  LAVIERO  TRUCKLNG. 
INC..  70  Maureen  Drive,  Bristol.  CT 
06O10.  Representative:  Thomas  W. 
Murrett,  342  North  Main  Street,  West 
Hartford,  CT  06117.  Banded  steel  from 
Pnstol,  CT  to  points  in  NY.  Nj.  MA.  and 
RlMimlted  at  Bristol.  CT  to  the  facilities 
(jf  Wallace  Barnes  Steel  Division.  The 
Barnes  Croup,  for  180  days.  Supporting 
sn!ppe~(s):  Wallace  Barnes  Steel 
Division,  The  Barnes  Group,  300  Broad 
Street,  Forestville  (Bristol),  CT  06010. 
Send  protests  to:  J.  D.  Perry.  )r  .  OS.  ICC, 
135  High  Street.  Hartford.  CT  06101. 

MC  117462  TA.  filed  June  iq.  1<179. 
.^pp:icant:  CLAYTON  H.  TEN  P.A,S 
d  h.a.  C.  H.  TEN  PAS  TRANSPORT. 
Puute  1.  Plymouth.  WI  53073. 
Representative:  Richard  Alexander,  710 
N.  Plankinton  Ave..  Milwaukee.  WI 
33203.  Contract  carrier,  irregular  routes. 
Liquid  concrete  additives,  in  bulk,  in 
•nnk  vehL-zles,  from  Port  Washirgton.  WI 
U^  points  in  CO,  IL,  IN.  !A.  KS,  KY.  MI. 
MN.  MO.  NE,  ND,  OH,  OK,  SD  &  TX,  for 
180  days.  Supporting  shipperjs):  Sika 
rheinical  Corp.,  875  Valley  Brook  Ave., 
Lyndhurst,  Nj  07071.  Send  p.^otests  to: 
Gail  Ddugherty.  TA.  ICC,  517  E. 
Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  147472  TA,  filed  May  23,  1979. 
Applicant:  BUTLER  COAST  XPRESS. 
I\C.,  629  N.W'.  Hurbert  Street,  No  1, 
N'evport.  QP.  97365.  Representative: 
Michael  M.  Butier,  629  \  W.  Hul^ert 
Street,  No.  1,  Newport  Oregcn  97365. 
Common.  Regular  General  Corin-'odities; 
excnpl  those  of  unusual  va!u^-.  Class  .A.  4 
B  explosive.s.  household  goods  as 
defined  by  the  Commission, 
;  onmodities  in  bulk,  and  ihose  requiring 
specirii  equipment  bidween  Portland. 
OR  and  South  Beach.  OK,  serving  the 
intermedi.-itL'  points  of  Newport.  Depoe 
Bay.  and  Lincuin  City,  and  the  off  ioute 
poirvti  of '.'  o'edo.  OR,  and  their 
coriniu.: c-  d  zones. 

From  Portland  over  U.S.  Hwy  99W  to 
jiinclicn  Oregon  Hwy  ;8.  tht;n  over 
Oregon  1  iwy  18  to  junction  U.S.  Hwy 
ini.  then  over  U.S.  Hwy  101  to  South 
Beach  and  return  same  route,  serving 
Ihe  off  route  point  of  Toledo.  OR  for  180 
davs.  Supporting  shippeifs):  There  are 
approximately  ten  (10)  support 
statements  which  can  be  reviewed  at 
Headquarters  in  Washinaton.  DC  or  at 
the  field  office  Usted  below.  For  others 
see  attachment.  Send  protests  to:  A.  E. 
Odoms,  DS.  ICC,  114  Pioneer 
Courthouse  555  S.W.  Yamhill  Street. 
Portland,  OR  97204. 


MC  147473  TA,  filed  May  29, 1979. 
Applicant:  LEE  C.  SMITH  (an 
individual)  d.b.a.  L£M-AY  DEUVER\^ 
1426  West  72nd  Place.  Chicago,  IL  60836. 
Representative:  Robert  J.  Gill.  29  South 
LaSalle  Street.  Suite  740,  Chicago,  IL 
60603.  Contract  carrier,  irregular  routes, 
(a)  foodstuffs,  except  frozen  or  in  bulk 
and  (b)  cheese,  (a)  from  the  facilities  of 
Fould's  Inc.  at  Libartyville,  IL  to  MI  and 
WI  and  (b)  from  Beloit.  WI  to  the 
facilities  of  Fould's,  Inc.  at  Libertyville, 
IL,  for  180  days  for  the  account  of 
Fould's  Inc.  Suppotting  siiipper(s): 
Fould's  Inc..  520  E.  Church  Street. 
Libertyville.  IL  600*18.  Send  prote.sts  to: 
Annie  Booker.  TA.  fntersiate  Co.'nmcrce 
Commission.  219  South  Dearborn  Street. 
Room  1386.  Chicago  IL  OOS04 

MC  147482  TA.  filed  June  29.  livq. 
Applicant:  CANNBLI^\  SALES.  INC.,  ' 
820  South  Pennsylvania  Avenue,  M^son 
City,  lA  50101.  Representative:  L  Wm.  L 
Fairbank,  1980  Finencial  Center,  Dcs 
Moines,  lA  50309.  (l^  Beverages,  horn 
Milwaukee  and  La  Cios.se,  WI  and  St. 
Paul,  MN  to  Mason  City.  lA:  (2)  empty 
bnvercge  containers  from  Mcisun  D'ty, 
lA  to  Milwaukee  and  La  Crosse.  WI  and 
St.  Paul,  M.\;  and  (3)  cru.shed  glass,  used 
cans  and  cardboard  from  Mason  City. 
lA  to  points  in  IL,  MN.  and  WI  for  130 
days.  Supporting  shipper(s):  Canr.eila 
Wholesale,  Inc.,  820  S.  Pennsylvania 
Ave..  Mason  City.  lA  5G40i.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg  .  Des  Moines.  lA  .50309. 

MC  147483  TA,  fSlcd  June  2.  1979. 
Applicant:  YELLOWAY  COURII-IRS 
LTD.,  5740  Cedarbridge  Way.  Ricrrnond, 
B.C.  V6X  2A7.  Representative:  R,  S. 
Henderson.  211-lHCO  No.  3  Road. 
Richmond.  B.  C.  V6X  3.\6. 
Correspondence  cud smuJl packages. 
between  the  Port  cif  Entry  on  the 
Internationa!  Bouadaiy  between  the 
U.S.  and  Canada  lo'.aied  at  Biaiiie.  WA 
and  Seattle,  WA  for  180  days. 
Supporting  shippeij(s)-  Eram 
Development  Co.  Ltd.,  S'ill  D 
Ceddrbridye  Way,  Richmond,  B.  C. 
Grayshow  Electric  (197'J)  Ltd.,  .^bll  E. 
Ceda!  bridge  Way.  Richmunci.  D  C. 
Pacific  Western  Jewellers,  Sle.  1^)6  6888 
No.  3  Road,  Richmond  B.  C.  VGY  2C4  R. 
Pengelly  Antiques.  1202— «>r)ll  Mmonn 
Blvd..  Richmond,  3.  C  Canada.  Send 
protests  to:  Shirley  .M.  flohnes.  T/A. 
ICC.  858  Federal  Bjdg  .  Seattle.  WA 
98174. 

MC  147563  (Sub-bTA).  filed  Iu!v  2. 
1979.  Applicant:  1  S-ANSPORTATION 
SPECIALISTS.  LTD..  3114  Hubbell  Ave.. 
Des  Moines.  lA  50317.  Representative: 
Kenneih  F.  Dudley,  P.O,  Box  279. 
O'.tamwa,  lA  52501.  Hides  from.  Spencer, 
lA,  and  Schuyler.  NE.  to  Chicago,  IL; 
Adams.  MA:  and  Pond  du  Lac  and 
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Milwaukee.  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(a]:  Spencer  Foods. 
Inc..  Box  544.  Schuyler,  NE.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  U\  50309. 

MC  147603  (Sub-2TA),  filed  May  9, 
1979,  Applicant:  A  &;J  TRANS  PLUS, 
INC.,  865  South  18th  Street.  Newark.  NJ 
07108.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Contract  carrier,  irregular  routes  for  180 
days.  Scrap  Paper  a4d  Woodpulp,  (1) 
From  points  in  New  York  Harbor.  NY.  to 
points  on  Long  Island.  NY;  Union.  NJ: 
and  Brewer  Junctior^  ME;  (2)  From 
VerbaiUes,  CT,  to  Cl^ester.  PA;  and 
Hughs  vide  and  Milfdrd,  NJ:  (3)  From 
New  York.  NY.  to  Buffalo.  NY:  (4)  From 
HarriBon.  NJ,  to  Rochester,  NH:  [5]  From 
Camden,  NJ.  to  Boston.  MA:  (6]  From 
Albany.  NY.  to  Verseilles,  CT;  Brooklyn. 
NY;  Fitchburg,  MA;  find  Brattleboro  and 
Sheldon  Springs.  Vl!:  (7)  From  Boston. 
MA  piers,  tc  Lawreijce,  Springfield,  and 
OUer  Pi'-er.  M.'\;  an^'  (3;  From 
Ptiiladelplua.  PA  pit^ri.  to  Brooklyn,  NY; 
Newark,  .NJ;  and  W:!m!,'-gfon.J3E.  Under 
a  continuing  conlrac^t  or  contracts  with 
Perry  H.  Koplik  &  SOns,  New  York,  NY. 
.^.n  underlying  ETA  Reeks  90  days 
authority.  Supportirig  shipner(s):  Perry 
H.  Koplik  A  Sons.  Int.,  5.54  Madison 
-Avenue,  New  York.pJY  10021.  Serai 
protests  to:  Lwin  Rflsen,  TS.  ICC.  9 
Clinton  Street,  Room  618.  Newark:  .NJ 
07102. 

MC  147653  (Sub-lfA).  filed  ju!v  9, 
1979.  Applicant:  RAFELINA  F.  LA  MAR 
d.b.a.  STATRN  SHUTnLE  SERVICE. 
P  O.  Box  264.  Stateni  Island,  NY  103U8. 
Hepresentative:  George  A.  Oisen,  P.O. 
Box  :J57,  GLstone,  Nj  07934.  Contract 
carrier,  irregular  To4*es:  passengers  and 
their  bcg^nge.  in  thasame  velichi  with 
poss-^^ngers.  betweeit  points  in  Brooklyn 
and  S^attm  Island,  .^lY,  on  the  one  hand, 
and,  on  (he  other,  Ihp  facilities  of  the 
U.S.  Lines,  Cranfordj  NJ;  for  180  days;  an 
underlying  ETA  seels  90  days  authority. 
Supporting  3hipper(jJ:  There  are  20 
(twenty)  employees  pf  the  U.S.  Lines, 
Inc.,  supporting  this  epplicalion.  Their 
statements  may  be  Examined  at  the 
office  lisied  below  and  headquarters. 
Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assigtant,  Interstate 
Cn-r.merce  Commisspon.  26  Federal 
Piaza.  New  York.  N.V.  10007. 

MC  2229  (Sub-206TA).  filed  April  16. 
1979,  and  published  In  the  Federal 
Register  issue  of  May  18.  1979.  and 
republished  as  corrected  this  issue.    » 
Applicant:  RED  BALI.  MOTOR 
FREIGHT,  INC.,  3177  Irving  Boulevard. 
Dallas,  TX  7.5247.  Representative;  Jackie 
Hill  (Address  same  as  applicant). 
Common  carrier,  regular  routes,  genem/ 
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commodities  (except  Classes  A  and  B 
explosives,  articles  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Winslow,  AZ  and  Nogales.  AZ: 
From  Winslow  over  I.  S,  Hwy  40  to  its 
junction  with  L  S.  Hwy  17,  then  over  L  S. 
Hwy  17  to  its  junction  with  I.  S.  Hwy  10. 
then  over  L  S.  Hwy  10  to  its  junction 
with  I.  S.  Hwy  19.  then  over  L  S.  Hwy  19 
to  Nogales.  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Phoenix  and  Tucson.  AZ.  restricted 
against  the  transportation  of  traffic 
between  Phoenix.  Tucson  and  Nogales, 
AZ,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant  seeks 
to  tack  this  authority  with  that  issued  in 
MC-2229  and  subs  Uiereto  and  to 
interline.  Common  control  may  be 
involved.  Supporting  shipper(s):  There 
are  approximately  75  statements  of 
suppori  attached  to  the  application 
which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Opal  M.  Jones.  ICC.  1100  Commerce 
Street.  Room  13C12.  Dallas.  TX  75242. 
The  purpose  of  this  republication  is  to 
show  intent  to  tack  and  interline  as 
previously  omitted. 

MC  22278  (Sub-54TA).  filed  April  19, 
1979,  and  published  in  the  Federal 
Register  issue  of  July  26. 1979.  and 
republished  as  corrected  this  issue. 
Applicant;  TAKIN  BROS.  FREIGHT 
LINE.  INC..  2125  Commercial  Street, 
Waterloo,  lA  50702.  Representative; 
John  P.  Rhodes.  P.O.  Box  5000.  Waterloo, 
lA  50704.  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  by  regular  route.  Between 
Chicago,  IL.  and  Milwaukee.  WI.  serving 
all  intermediate  points  in  WI:  From 
Chicago  over  IL  Hwy  42A  to  jet  U.S. 
Hwy  41.  then  over  U.S.  Hwy  41  to  jet 
U.S.  Hwy  41.  then  over  U.S.  Hwy  41  to  ' 
jet  IL  Hwy  173.  then  over  IL  Hwy  173  to 
jet  IL  Hwy  42.  then  over  IL  Hwy  42  to 
the  IL-WI  State  line,  then  over  WI  Hwy 
32  to  jet  WI  Hwy  100.  then  over  WI  Hwy 
100  to  jet  WI  Hwy  59^  then  over  WI  Hwy 
59  to  Milwaukee,  and  return  over  the 
same  route.  Between  the  jet  U.S.  Hwy  41 
and  IL  Hwy  173  and  Milwaukee.  WL 
serving  no  intermediate  points:  From  the 
jet  U.S.  Hwy  41  and  IL  Hwy  173,  U.S. 
Hwy  41  to  Milwaukee,  and  return  over 
the  same  route.  Restriction;  The  service 
authorized  in  the  two  paragraphs  next 
above  to  and  from  Milwaukee  and 
intermediate  points  in  WI  is  restricted  to 


traffic  moving  to  and  from  points  on  said 
carrier's  authorized  routes  other  than 
points  in  the  Chicago.  IL.  Commercial 
Zone,  as  defined  by  the  Commission. 
Between  Chicago.  IL  and  Elkhart.  IN. 
serving  all  intermediate  points:  From 
Chicago  over  U.S.  Hwy  12  to  Michigan 
City.  IN.  then  over  U.S.  Hwy  35  to  jet 
U.S.  Hwy  20.  then  U.S.  Hwy  20  to  jet  IN 
Hwy  2.  then  over  IN  Hwy  2  to  South 
Bend.  IN.  and  then  over  U.S.  Hwy  33  to 
Elkhart,  and  return  over  the  same  route. 
Between  Chicago.  IL.  and  Cleveland, 
OH.  serving  all  intermediate  points,  and 
the  off-route  points  of  LaPorte,  IN.  and 
Painesville.  OH:  From  Chicago  over  U.S. 
Hwy  20  to  jet  OH  Hwy  120  (formeriy  OH 
Hwy  102).  then  over  OH  Hwy  120  to 
Toledo.  OH.  then  over  OH  Hwy  2  to  Port 
Clinton.  OH  (also  from  Toledo  over  OH 
Hwy  120  to  jet  OH  Hwy  163.  then  over 
OH  Hwy  163  to  Port  Clinton),  then  over 
OH  Hwy  2  to  Lorain,  OH,  then  over  OH 
Hwy  57  to  jet  OH  Hwy  254,  and  then 
over  OH  Hwy  254  to  Cleveland,  and 
return  over  the  same  route.  Between 
South  Bend.  IN.  and  Detroit.  MI.  serving 
all  intermediate  points:  From  South 
Bend  over  U.S.  Hwy  20  to  Elkhart.  IN. 
then  over  IN  Hwy  120  to  Bristol,  IN  (also 
from  South  Bend  over  Hwy  20  to  jet  IN 
Hwy  112.  then  over  IN  Hwy  120  to 
Bristol),  then  over  IN  Hwy  15  to  jet  U.S. 
Hwy  131.  then  over  U.S.  Hwy  131  to 
Mottville.  MI,  and  then  over  U.S.  Hwy    . 
112  to  Detroit,  and  return  over  the  same 
route.  Between  Detroit,  MI,  and  Toledo, 
OH,  serving  all  intermediate  points  and 
the  off-route  point  of  Ecorse,  MI;  From 
Detroit  over  U.S.  Hwy  25  to  Toledo,  and 
return  over  the  same  route.  Between 
South  Bend,  IN.  and  Cleveland.  OH. 
serving  all  intermediate  points:  From 
South  Bend  over  U.S.  Hwy  20  to  jet  OH 
Hwy  49,  then  over  OH  Hwy  49  to  Edon. 
OH.  then  over  OH  Hwy  34  to  Bryan,  OH, 
then  over  OH  Hwy  34  to  jet  U.S.  Hwy  6. 
then  over  U.S.  Hwy  6  to  Sandusky,  OH, 
then  over  U.S.  Hwy  250  to  Milan,  Oh. 
then  over  OH  Hwy  113  to  Elyria.  OH. 
then  over  OH  Hwy  57  to  jet  OH  Hwy 
254.  and  then  over  OH  Hwy  254  to 
Cleveland,  and  return  over  the  same 
route.  Between  Pittsburgh.  PA.  and 
Mansfield,  OH,  serving  all  intermediate 
points,  and  the  off-route  points  of  East 
Pittsburgh,  Trafford,  Carnegie  and 
Derry,  PA,  Gallon  and  Plymouth,  OH: 
From  Pittsburgh  over  PA  Hwy  51  to 
Beaver,  PA  (also  from  Pittsburgh  over 
PA  Hwy  65  (formeriy  PA  Hwy  88).  to 
Rochester,  PA.  and  then  across  the 
Beaver  River  to  Beaver.  PA),  then  over 
PA  Hwy  51  to  the  PA-OH  State  line, 
then  OH  Hwy  14.  via  Unity.  OH,  to  jet 
OH  Hwy  14A.  then  over  OH  Hwy  14A  to 
Salem.  OH.  then  over  U.S.  Hwy  62  to 
Canton,  OH,  then  over  U.S.  Hwy  30  to 


Mansfield  (also  from  Canton  over  U.  5. 
Hwy  62  to  jet  urmumbered  Hwy.  thai  i 
over  uimumbered  Hwy  to  Massillon, 
OH.  then  over  U.S.  Hwy  30  to 
Mansfield),  and  return  over  the  sami  i 
routes.  From  Pittsburgh  to  Salem,  OI  I,  as 
specified  above,  then  over  OH  Hwy  14A 
to  Deerfield,  OH,  then  over  OH  Hw^j  14 
via  Edinburg,  OH,  to  Cleveland,  OH, 
then  over  U.S.  Hwy  42  to  Mansfield,  and 
return  over  the  same  route.  From 
Pittsburgh  as  specified  above  to  Uni  :y. 
OH.  then  over  OH  Hwy  14  to  jet  O 
Hwy  7,  then  over  OH  Hwy  7  to 
Youngstown.  OH,  then  over  OH  H 
to  Edinburg,  OH,  and  then  as  speci 
above  to  Mansfield,  and  return  ove: 
same  route.  Between  Pittsburgh.  P, 
Baltimore.  MD.  serving  all  intermei 
points,  and  the  off-route  points  of 
Alexandria  and  Rosslyn,  VA.  point^  in 
Allegheny,  Beaver.  Fayette.  WashiiKton.   • 
and  Westmoreland  Counties.  PA.  and 
points  in  MD  within  20  miles  of      J 
Baltimore:  From  Pittsburgh  over  U.S. 
Hwy  30  via  Bedford.  PA,  to  Breezev  ood, 
PA,  then  over  PA  Hwy  126  to 
Warfordsburg.  PA,  then  over  U.S.  Hwy 
522  to  Hancock.  MD.  then  over  U.S.  Hwy 
40  to  Baltimore  and  return  over  the  lame 
route.  From  Pittsburgh  over  U.S.  Hm  y  22 
to  Armagh.  PA.  then  over  PA  Hwy  !  6  to 
jet  U.S.  Hwy  220,  then  over  U.S.  Hw  y 
220  to  Bedford,  PA,  then  to  Baltimoie  as 
specified  above,  and  return  over  thi 
same  route.  From  Pittsburgh  over  Pj  ^ 
Hwy  51  to  Uniontown,  PA  then  ovi 
U.S.  Hwy  40  to  Baltimore,  and  return 
over  the  same  route.  Between  Baltiipore.^ 
MD.  and  Washington.  DC.  serving  aQl 
intermediate  points:  From  Baltimort 
over  U.S.  Hwy  1  to  Washington,  am  1 
return  over  the  same  route.  Betweei 
Philadelphia.  PA.  and  Washington.  DC. 
serving  all  intermediate  points,  and  off- 
route  points  in  the  Philadelphia.  PA 
Commercial  Zone,  as  defined  by  th(  t 
Commission  17  M.C.C.  533.  and  the 
Washington,  DC.  Commercial  Zone  as 
defined  by  the  Commission  in  3  M.<  I.C. 
243.  and  those  within  five  miles  of 
Baltimore.  MD:  From  Philadelphia  aver 
U.S.  Hwy  1  to  Washington,  and  retii  m 
over  the  same  route.  From  Philadel]  hia  \ 
over  U.S.  Hwy  13  to  jet  U.S.  Hwy  4C , 
then  over  U.S.  Hwy  40  to  BaltimorelMD, 
and  then  to  Washington  as  specified 
above,  and  return  over  the  same  ro^te. 
Between  New  York.  NY,  and 
Philadelphia.  PA.  serving  all 
intermediate  points  on  the  specifie 
routes,  and  the  off-route  points  witl^n  10 
miles  of  the  specified  routes,  those 
NY  within  30  miles  of  NY,  NY.  thosi 
PA  within  30  miles  of  City  Hall.  R 
those  in  NJ  within  30  miles  of  New 
and  those  in  NJ  within  15  miles  of 
Hall.  Camden,  as  follows:  From  Ne 
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York  over  U.S.  Hwy  1  to  Philadelphia 
and  return  over  the  same  route.  From 
.New^  York  over  U.S.  Hwy  1  to 
Morrisville,  PA,  then  over  U.S.  Hwy  13 
to  Philadelphia,  and  return  over  the 
same  route.  From  New  York  over  U.S. 
Hwy  1  to  Elizabeth,  NJ,  then  over  N] 
Hwy  27  to  Princeton,  N],  then  over  U.S. 
Hwy  206  to  Trenton,  NJ,  and  then  over 
U.S.  Hwy  1  to  Philadelphia,  and  return 
over  the  same  route.  From  New  York 
over  U.S.  Hwy  1  to  jet  U.S.  Hwy  130 
(formerly  N)  Hwy  25),  then  over  U.S. 
Hwy  130  to  Camden.  NJ,  and  then  across 
the  Delaware  River  to  Philadelphia,  and 
rrtum  over  the  same  route.  Irregular 
routes:  Between  Chicago.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  Lake. 
McHenry,  Kane,  DuPage.  and  Will 
Counties,  IL,  points  in  the  portion  of 
DoKalb  County.  IL,  east  of  IL  Hwy  23, 
and  points  in  that  portion  of  Kankakee 
County,  IL,  north  of  a  line  beginning  at 
the  jet  of  the  western  boundary  of 
Kankakee  County  and  IL  Hwy  17,  then 
east  on  IL  Hwy  17  to  the  jet  of  IL  Hwy 
114,  then  east  on  IL  Hwy  114  to  the  IL- 
IN  border,  for^lSO  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack  this  authority  with  its 
existing  authority  in  MC-8790g  and  MC- 
22278,  and  they  intend  to  interline  With 
other  carriers.  Supporting  Shipper(s): 
There  are  approximately  121  statements 
of  support  attached  to  the  application 
which  may  be  examined  at  the 
Interstate  Conimerce  Commission  in 
Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to; 
Johnnie  Ratcliffe,  518  Federal  Building, 
210  Walnut  Street.  Des  Moines.  L^ 
50309.  The  purpose  of  this  republication 
is  to  indicate  121  supporting  shippers 
and  where  to  send  protests,  as 
previously  omitted. 

Note. — Common  control  muy  be  involved. 

MC  84268  {Sub-2TA).  filed  May  10, 
1979,  and  published  in  the  Federal 
Register  issue  of  June  26, 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  JOHN  S.  HUGHES 
CARTAGE  CO.,  4751  West  Lake  Street. 
Chicago,  IL  60644.  Representative: 
Daniel  O.  Hands,  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge.  IL  60068. 
Contract  carrier,  irregular  routes.  Candy 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Chicago.  IL  to  points  in  the  states  of  IN. 
Ml.  OH  and  WI.  for  180  days  for  the 
account  of  E.  J.  Brach  &  Sons.  An 
underlying  ETA  seeks  90  days  authority. 
St.^pporting  Shipper(s):  E.  J.  Brach  & 
Softs.  P.O.  Box  802.  Chicago.  IL  60690. 
Send  protests  to:  Annie  Booker.  ICC.  219 
South  Dearborn  Street,  Room  1386. 
Chicago.  IL  60604.  The  purpose  of  this 
republication  is  to  show  origin  and 
destination  points  as  previously  omitted. 


MC  121658  (Sub-19TA).  filed  June  11. 
1979,  and  published  in  the  Federal 
Register  issue  of  August  6.  1979,  and 
republished  as  corrected  this  issue. 
Applicant:  STEVE  D.  THOMI^SON 
TRUCKING.  INC..  1205  Percy  Street. 
(P.O.  Drawer  149),  Winnsboro.  LA  71295. 
Representative:  Donald  B.  Morrison. 
1500  Deposit  Guaranty  Plaza,  (P.O.  Box 
22628),  Jackson.  MS  39205.  Common 
carrier,  regular  routes.  General 
Commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment):  (1) 
Between  Memphis.  Tenn.  and  Mer 
Rouge.  L*.:  FromMen^phis.  Tenn.  over 
U.S.  Highway  61  to  its  junction  with  U.S. 
Highway  82  at  or  near  Leland.  Miss.: 
thence  over  U.S.  Highway  82  to  its 
junction  with  U.S.  highway  165  at  or 
near  Monbose,  Ark.:  thence  over  U.S. 
Highway  165  to  Mer  Rouge,  La.,  and 
return  over  the  same  routes,  serving  no 
intermediate  points  except  those  in 
Louisiana  lying  on  U.S.  Highway  165 
between  the  Arkansas-Louisiana  State 
Line  and  Mer  Rouge.  La.:  (2)  between 
the  junction  of  U.S.  Highway  82  with 
U.S.  Highway  65  south  of  Lake  Village, 
Ark.  and  Lake  Providence.  La.:  From  the 
junction  of  U.S.  Highway  82  with  U.S. 
Highway  65:  theilce  over  U.S.  Highway 
65  to  Lake  Providence.  La.,  and  return 
over  the  same  route,  serving  no 
intermediate  points  except  those  in 
Louisiana  lying  on  U.S.  Highway  65 
between  the  Arkansas-Louisiana  State 
Line  and  Lake  Providence,  La.:  (3) 
between  the  janation  of  U.S.  Highway  82 
with  U.S.  Highway  65  south  of  Lake 
Village,  Ark.  and  Oak  Grove,  La.:  From 
the  junction  of  U.S.  Highway  82  with 
U.S.  Highway  65;  thence  over  U.S. 
Highway  65  to  its  junction  with 
Arkansas  Highway  159  at  Eudora,  Ark.; 
thence  over  Arkansas  Highway  159  and 
Louisiana  Highway  17  to  Oak  Grove.  La. 
and  return  over  the  same  route,  serving 
no  intermediate  points  except  those  in 
Louisiana  lying  cm  Louisian** Highway 
17  between  the  Arkansas-Louisiana 
State  Une  and  Oak  Grove.  La.;  (4) 
between  Winnfield,  La.  and 
Natchitoches,  La.:  From  Winnfield,  La. 
over  U.S.  Highway  84  to  Clarence.  La., 
thence  over  Louisiana  Highway  6  to 
Natchitoches.  La.  and  return  over  the 
same  route,  serving  all  intermediate 
points;  and  (5)  beftwepn  Memphis.  Tenn. 
and  Jackson,  Mise.  over  Interstate  55  as 
an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points  and  servmjj  Jackijon, 
Miss,  as  a  point  of  joinder  only, 
restricted  against  the  transportation  of 
shipments  moving  from,  to  or  through 
Memphis,  Tenn.  4nd  its  commercial 


zone  which  origin$tes  at  or  are  destined 
to  points  in  Mississippi,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shippar(s):  There  are 
approximately  141  statements  of  support 
attached  to  the  application- which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington.  DC.  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  William  H.  Land.  Jr.,  3108 
Federal  Office  Buflding,  700  West 
Capitol,  Little  Rode.  AR  72201.  The 
purpose  of  this  republication  is  to 
include  the  territorial  description,  as 
previously  omitted. 

Note. — Applicant  Intends  to  lack  the 
authority  sought  herein  with  authority  in  MC- 
121658  at  all  common  points  of  joinder. 
Applicant  intends  ta  interline  with  other 
carriers  al  all  common  points,  including 
Memphis,  TN;  MonrCe  and  Shreveport,  LA 
Hnd  Jackson,  MS.  Applicant  seeks  to  serve 
the  commercial  zonfls  of  all  cities  and  towns 
lying  on  the  above  described  routes. 

MC  135009  (Subr6TA),  filed  June  4. 
1979,  and  publishad  in  the  Federal 
Register  issue  of  August  6, 1979.  and 
republished  as  corrected  this  issue. 
Applicant;  PEAK  TRANSFER  CO..  INC., 
57  Hathaway  Street.  Wallington.  N.J. 
07866.  Representative:  Ronald  L  Shapss. 
Esq.,  4!j0  Seventh  Avenue,  New  York, 
N.Y.  10001.  Contract  carrier,  irregular 
routes.  Such  commodities  as  are  used, 
manufactured  or  dealt  in  by 
manufacturers  and  distributors  of  sound 
recordings  (except  in  bulk):  From 
Danbury,  CT,  New  York.  NY.  and  points 
in  their  commercial  zones,  and  points  in 
NJ,  to  Terre  Haute^  IN.  and  points  in  its 
commerical  zone,  Carrollton.  GA,  and  to 
points  in  CA;  From  Terre  Haute,  IN,  and 
points  in  its  commercial  zone  to  points 
in  NJ,  Danbury,  CT.  New  York.  NY,  and 
points  in  their  conimercial  zones, 
Carrollton.  GA,  and  to  points  in  CA; 
From  points  in  CA,  to  Terre  Haute.  IN. 
and  New  York,  NY,  and  points  in  their 
commercial  zones,  Carrollton,  GA,  and 
points  on  NJ;  From  Carrollton.  GA.  to 
Danbury.  CT.  Terre  Haute.  IN,  and 
points  in  their  conanercial  zones  and  to 
points  in  CA.  and  N],  for  180  days. 
Restricted  to  the  transportation  of  traffic 
originating  or  terminating  at  the 
faciliues  of  CBS,  Inc.  under  a  continuing 
contract  or  contracts  with  CBS  Records, 
a  Division  of  CBS,  Inc.  Supporting 
shipper(s):  CBS  Records,  A  Division  of 
CBS,  Inc.,  51  West  S2nd  Street,  New 
York.  NY  10019.  Settid  protests  to:  Joel 
Morrows.  ICC.  744  Broad  Street.  Room 
522.  Newark,  N]  071102.  The  purpose  of 
this  republication  i£  to  show  the 
complete  scope  of  the  application  as 
previously  omitted 

MC  141489  (Sub^TA),  filed  April  3. 
1979.  Applicant:  HUNTER  TRUCKING. 
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INC..  805  32nd  Ave..  Council  Bluffs.  lA 
51501.  Representative:  Donald  L.  Stern. 
Suite  610.7171  Mercy  Rd.,  Omaha,  NE 
68106.  Metal  drywafl  products  and 
products  used  in  the  manufacture  of 
metal  drywall  products,  between  the 
plantsite  of  Phillips  Manufacturing  Co. 
at  Om;iha.  NE.  on  the  one  hand.  and.  on 
the  other,  points,  in  NC,  SC.  TN.  GA.  FL. 
AL.  MS.  LA.  AR.  TX.  OK.  KS.  ND.  SD. 
MN.  MT.  WY.  CO,  NM.  AZ.  UT,  WA, 
OR.  NV,  and  CA,  for  180  days.  An 
und^'rlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Phi!  Sokolof. 
Phillips  Manufacturing  Co..  4601  S.  76th 
St.,  Omaha.  NE.  Send  protests  to:  Carroll 
Russell.  ICC.  Suite  620. 110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  144069  (Sub-6TA),  filed  March  1. 
1979,  and  published  in  the  Federal    ^ 
Register  issue  of  May  4, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  FREIGHTWAYS.  INC..  / 
Box  5204,  Charlotte,  NC  28225. 
Representative:  Thomas  A.  Md^eely. 
2460  First  Union  Plaza.  Chariotte,  NC 
28282.  Iron  and  steel  articles  between 
points  in  NC.  SC.  GA.  FL.  AL.  TN.  KY. 
WV.  OH,  VA.  MD,  and  the  District  of 
Columbia,  for  180  days.  An  undcri\  mg 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  DuBose  Steel.  Inc..  P.O.  Box 
1098,  Roseboro.  NC  28382.  Send  piolests 
to;  Terrell  Price,  800  Briar  Crt  ek  Road. 
Room  CC516,  Mart  Office  Building, 
Charlotte.  NC  28205.  The  purpose  of  this 
republication  is  to  show  tlie  correct 
scope  of  application  as  previously 
published. 

MC  147118  (Sub-lTA),  filed  May  16. 
1979.  and  published  in  the  Federal 
Register  issue  of  August  6,  1979.  and 
republished  as  corrected  this  issue. 
Applicant:  TRACY  TRANSPOR  1".  I.NC. 
348  West  162nd  Street;  South  Holl.ind. 
111.  60473.  Applicant's  Representative; 
William  H.  Shawn.  Suite  501. 1730  M 
Street,  NW..  Washington.  DC  2(K):)B. 
Salt:  between  points  in  Illinois.  Indiana. 
Michigan,  and  Wisconsin,  for  IfiO  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Caigill. 
Inc..  Domtar  Industries,  Inc.,  Sifto  Salt 
Division,  and  Hardy  Salt  Compary. 
Send  protests  to:  Annie  Booker.  219 
South  Dearborn  Street.  Room  138fi. 
Chicago,  IL  60604.  The  purpose  oi  this 
republication  is  to  show  the  correct 
scope  of  the  application  as  previously 
published. 

MC  148049  (Sub-?TA),  filed  March  2.   ' 
1979.  Applicant:  MIDWEST  CAL 
EXPRESS,  DIVISION  OF  CDS 
ENTERPRISE.  INC..  1304  Whiltier  Blvd.. 


Montebello.  CA  90640.  Representative: 
Autry  Williams  (same  address  as 
applicant).  Contract,  irregular.  Pre-bent 
steel  exhaust  tubing  and  related  items. 
from  Culver  City.  CA  to  AZ.  NM.  TX. 
LA.  MS.  GA.  AL.  FL  SC,  NC,  TN,  OK, 
KS.  NE.  MN.  lA,  MO.  IL.  KY.  IN.  OH.  MI. 
WV.  \'.\.  MD.  NJ.  PA.  NY.  MA.  OR  and 
WA,  with  no  return,  for  180  days. 
Supporting  shipper(s):  Medman 
Corporation.  9599  W.  Jefferson  Blvd.. 
Culver  City.  CA  90230.Send  protests  to: 
Irene  Carlos,  Transportation  Assistant. 
Interstate  Commerce  Commission,  Room 
1321.  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles.  CA  90012. 

MC  147088  (Sub-lTA).  filed  May  11, 
1979.  Applicant:  DERBY  CITY  EXPRESS. 
INC.,  728  Upsliner  Road.  Louisville.  KY 
40299.  Representative:  William  P. 
Whitney.  Jr.,  708  McClure  Bldg.. 
Frankfort.  KY  40601.  Meat,  meat 
products,  and  meat  by-products  and 
daily  products  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Armour  Processed  Meats 
Company  at  Louisville,  KY,  to  points  in 
TN,  AL.  and  MS.  Supporting  shipper(s): 
Jack  M.  Ingram.  Delivery  Service  Mgr.. 
Armour  Processed  Meats  Co.,  1200  Story 
Ave..  Louisville,  KY  40206.Send  protests 
to:  Linda  H.  Sypher.  D/S.  ICC,  426  Post" 
Office  Bldg.,  Louisville  KY  40202. 

MC  148049  (Sub-lTA).  filed  March  2, 
1979.  Applicant:  MIDWEST  CAL 
EXPRESS.  DIVISION  OF  CDS 
ENTERPRISE,  INC..  1304  West  Whiftier 
Blvd.,  Montebello.  CA  90640. 
Representative:  Autry  Williams  (same 
address  as  applicant).  Con'ract: 
ii  regular.  New  and  used  auto  parts  and 
related  items  for  the  account  of  Superior 
Industries.  Inc..  from  the  pl.Tnfsite  of 
Superior  Industries.  Inc..  at  Dallas,  TX  to 
F.Ik  Grove.  IL:  Orleans.  I.N:  Indianapolis. 
IN.  Carey.  OH;  Columbus.  OH:  Exeter. 
PA;  North  Brunswick.  NJ;  Pineville.  NC; 
.•Mlanta,  GA;  and  La  Mirada.  CA  and 
return  to  Dallas.  TX,  for  180  days. 
Supporting  shipper(s):  Superior 
Industries,  Inc..  10797  Harry  Hines  Blvd.. 
Dallas,  TX  75220.Send  protests  to:  Irene 
Carlos,  Transportation  Assistant. 
Interstate  Commerce  Commission.  Room 
1321,  Federal  Building.  300  North  Los 
.Angeles  Street.  Los  Angeles.  California 
90012. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Set  roUiry. 

!1'K  ncr  7«-2S9ai  Filed  »-21-79:  8:«  am) 
BILLING  CODE  703&-01-M 


[Notice  No.  122] 
Assignment  of  Hearings 

August  16.  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  b; 
published  only  once.  This  list  conUiins 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned  .. 
hearing  dates.  The  hearings  will  hi  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission  An 
attempt  will  be  made  to  publish  nfltices 
of  cancellation  of  hearings  as  pron  ptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellatiim  or 
postponements  of  hearings  in  whi<h 
they  are  interested, 

MC  136511  (Sub-26F),  Virginia  Appalaihian 
Lumber  Corporation,  now  assigned  I  ar 
hearing  on  September  11. 1979  at 
Greensboro,  N.C.,  and  will  be  held  a   the 
Supt-rior  Court.  State  Court  House.  2T1 
South  Eugene  Street. 

MC  121569  (Sub-3F).  Gator  FreightwHV !.  Inc., 
now  assigned  for  hea.nng  on  September  24. 
1979  at  Orlando.  FL.  and  will  be  heU  in 
Room  ,\o.  455.  Federal  Building.  80  !>  orfh 
Hughcy  Avenue. 

MC  119789  (Sub-524F),  Caravan  Rcfrigirated 
Cargo.  Inc..  now  assigned  for  hearinji  on 
September  5. 1979  in  Room  511.  Fcd<  ral 
-     ..Court  House.  500  Zack  Street. 

MC-F-13679.  Suddath  Van  Lines.  Int:-- 
Purchdse — (Portion] — Plymouth  Van  Lines. 
Inc..  No.  MC  29904  (Suh-3F).  SuddatI   Van 
Lines,  Inc.,  now  assigned  for  heariniq  on 
Septeml'tT  10.  1979  at  Jacksonville,  i  L.  and 
will  be  held  in  Room  No.  801.  Feder*  I 
Building.  4U0  West  Bay. 

MC  95640  (Sub-1052F),  Watkins  Motor  Lines. 
Inc..  now  assigned  for  hearing  on 
September  17.  1979.  at  San  FrancisL< .  CA  is 
postponed  indefinitely. 

MC  115841  (Sub-653F),  Colonial  Refrigi  rated 
Transportation.  Inc..  now  assigned  fur 
heui  ing  on  September  11. 1979  at  Ch  cago. 
IL  w;;i  be  held  in  Room  1319-Dirksci  Bldi] . 
219  South  Dearborn  St..  Chicago.  IL 

AB  7  lSub-78F).  Stanley  E.  G.  Hillman-  - 
Trustee  of  the  property  of  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railioad 
Company — .Abandonment — Fairfield  to 
Agawam  in  Teton  County,  Montana,  now 
assigned  for  hearing  on  August  14,  11 79  at 
Chouteau,  MT  is  postponed  indefinitely. 

MC  142743  (Sub-7F),  Fast  Freight  Systgfns, 
Inc..  transferred  to  Modified  Procedure. 

MC  145906  (Sub-IF),  General  Trucking  Co.. 
Inc..  transferred  to  Modified  Procedu  re. 

MC  116763  (Sub-475F),  Carl  Subler  Trucking, 
Inc..  transferred  to  Modified  Procedire. 


J 
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MC 129150  (Sub-8F),  Ciaccia  Trucking 
Company,  Inc.,  transferred  to  Modified 
Procedure. 

MC  111496  (Sub-26F],  Twin  City  Freight,  Inc., 
transferred  to  Modified  Procedure. 

MC  121777  (Sub-2F),  Packard  Truck  Lines, 
Inc.,  now  assigned  for  hearing  on 
September  24, 1979,  at  Baton  Rouge,  LA  is 
cancelled  and  Application  Dismissed. 

MC  143328  (Sub-15F),  Eugene  Tripp  Trucking, 
now  assigned  for  hearing  on  September  11, 
1979,  at  San  Francisco,  CA  will  be  held  in 
Room  510,  211  Main  Street,  San  Francisco, 
CA. 

MC  120761  (Sub-47F),  Newman  Bros. 
Trucking  Company,  now  assigned  for 
hearing  on  September  24, 1979  at  Dallas, 
TX,  will  be  held  in  Room  5A15-17.  Federal 
Bldg.,  1100  Commerce  Street,  Dallas,  TX. 

MC  119700  {Sub-49F).  Steel  Hauifer,  Inc.,  now 
assigned  for  hearing  on  September  19. 1979, 
at  Dallas,  TX,  will  be  held  in  Room  5A15- 
17,  Federal  Bldg.,  1100  Commerce  Street, 
Dallas,  TX. 

MC  11207  (Sub-464F),  Deaton,  Inc.,  now 
assigned  for  hearing  on  September  18, 1979, 
at  Dallas,  TX,  will  be  held  in  Room  5A15- 
17.  Federal  Bldg.,  1100  Commerce  Street, 
Dallas.  TX. 

MC-F-13840,  Associated  Truck  Lines,  Inc. 
Control  and  Merger  the  Depenthal  Truck  & 
Storage  Co.,  and  MC  69833  139F, 
Associated  Truck  Lines,  Inc..  now  assigned 
for  hearing  on  September  24, 1979  at 
Columbus,  Ohio  will  be  held  in  Neil  House. 
41  South  High  Street. 

MC  139934  (Sub-4F).  All  Southern  Trucking, 
Inc..  now  assignee  for  hearing  on 
September  17, 1979  at  Tampa,  FL,  will  be 
held  in  Room  901,  Park  Trammell  Bldg., 
1313  Tampa  Street.  Tampa,  FL. 

MC  145794  (Sub-IF),  ARDS  Trucking 
Company,  Inc.,  now  assigned  for  hearing 
*on  October  15. 1979  at  Atlanta,  GA  is 
cancelled  and  transferred  to  Modified 
Procedure. 

MC  113855  (Sub-464F),  International 
Transport,  Inc.,  now  assigned  for  hearing 
on  August  9. 1979,  at  Washington,  DC  is 
transferred  to  Modified  Procedure. 

MC  145426  F.  Odell  Rilter,  Inc.,  now  being 
assigned  for  hearing  on  October  31, 1979  (3 
Days),  at  Portland,  OR  in  a  hearing  room  to 
be  designated  later. 

MC  115904  (Sub-118F),  Grovei' Trucking 
Company,  now  being  assigned  for  hearing 
on  November  5, 1979  (1  Week),  at  Portland, 
OR  in  a  hearing  room  to  be  designated 
later. 

37229.  Rates  on  Coal,  Wyoming  to  Welsh.  TX, 
B.\.  ET  AL.,  July  1979.  now  being  assigned 
for  Prehearing  Conference  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC  93186  (Sub-6F),  Eudell  Watts,  III  d/b/a 
Watts  Transfer  Company,  now  being 
assigned  for  hearing  on  October  30, 1979  (3 
Days),  at  Chicago,  IL  in  a  hearing  room  to 
be  designated  later. 

MC  82492  (Sub-221F),  Michigan  &  Nebraska 
Transit  Co.,  Inc.,  now  being  assigned  for 
hearing  on  November  2, 1979  (1  Day),  at 
Chicago,  IL  in  a  hearing  room  to  be 
designated  later. 

MC  143088  (Sub-4F),  Robert  Tarbox  DBA 
Tarbox  Trucking,  now  assigned  for  hearing 


on  September  17, 19^9  at  Philadelphia,  PA, 
and  will  be  held  at  (he  New  U.S. 
Courthouse.  601  Market  Street. 

MC  31389  (Sub-269F).  McLean  Trucking 
Company,  now  assigned  for  hearing  on 
September  18, 1979  at  Atlanta,  GA,  and  will 
be  held  at  the  Radiason  Inn,  1-285  at 
Chamble-Dunwoody  Rd.  Exit.  1850 
Cotillion  Drive,  N.E. 

MC  113158  (Sub-33F),  Todd  Transport 
Company,  Inc.,  now  assigned  for  hearing 
on  September  19, 19C9  at  Philadelphia,  PA 
and  will  be  held  at  the  New  U.S. 
Courthouse.  601  Market  Street. 

MC-F-13723,  Denver-Midwest  Motor  Freight, 
Inc. — Control  and  Merger — Load  &  Go 
Truck  Line.  No.  MC  127602  (Sub-17F), 
Denver-Midwest  Mctor  Freight,  Inc.,  now 
assigned  for  hearing  on  September  10, 1979 
at  Phoenix.  AR.  ana  will  be  held  at  the 
Maricopa  County  Superior  Court  Building, 
201  West  Jefferson. 

Agatha  L.  Mergenovidi, 

Secretary. 

|FR  Doc  79-25923  Filed  B-21-79;  845  nm] 
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[Decision  No.  37179] 

Colorado  Intrastate  Freight  Rates  and 
Charges  on  the  Transportation  of 
Coal— 1979 

Decided:  August  8. 1979. 

By  petition  filed  May  4, 1979,  The 
Denver  and  Rio  Grande  Western 
Railroad  Company  (petitioner), 
operating  in  intrastate  commerce  in 
Colorado  requests  that  this  Commission 
institute  an  investigation  of  its  freight 
rates  and  charges  under  49  U.S.C.  11501. 
Petitioner  seeks  an  order  prescribing 
rates  and  charges  for  the  transportation 
of  bituminous  slacic  coal  from  Empire 
Junction  and  Empire,  Colorado,  through 
Craig,  Colorado  to  points  beyondi  in 
intrastate  commerce,  the  same  as  that 
presently  in  effect  for  the  identical 
movement  in  interstate  commerce.  The 
Commission  declined  to  suspend  or 
investigate  the  interstate  proportional 
rate  on  coal  applicable  from  Empire  and 
Empire  Junction,  Colorado  to  Craig, 
Colorado  when  the  through  movement  is 
to  a  destination  in  interstate  commerce. 
(Suspension  and  Fourth  Section  Board 
Case  No.  68322.) 

Petitioner  has  stated  grounds 
sufficient  to  warrant  instituting  an 
investigation. 

//  is  ordered:  The  petition  is  granted. 
An  investigation,  under  49  U.S.C.  11501 
is  instituted  to  determine  whether  the 
Colorado  state  rail  freight  rate  on  the 
transportation  of  bituminous  slack  coal 
in  any  respect  causes  any  unjust 
discrimination  against  or  any  burden  on 
interstate  or  foreign  commerce,  or 
causes  undue  or  unreasonable 
advantage,  preference  or  prejudice  as 
between  persons  or  localities  in 


intrastate  commerce  und  persons  or 
localities  in  interstate  or  foreign 
commerce,  or  are  otherwise  unlawful,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  include  the  full  increase 
which  are  effective  fqr  interstate 
application. 

In  the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximum  or  minimum  charges  or  both 
should  be  prescribed  to  remove  any 
unlawful  advantage,  preference, 
discrimination,  imdue  burden,  or  other 
violation  of  law  found  to  exist. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  stall  make  known 
that  fact  by  notifying  the  Office  of 
Proceedings,  Room  5356.  Interstate 
Commerce  Commission.  Washington, 
DC  20423.  on  or  befoije  15  days  from  the 
Federal  Register  publication  date. 
Although  individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense^  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  This 
Commission  desires  ftarticipation  of 
only  those-who  intend  to  ta^s  an  active 
part  in  this  proceedir^g. 

As  soon  as' possible  after  the  last  day 
possible  for  indicating  a  desire  to 
participate  in  the  proceeding,  this 
Commission  will  serve  a  list  of  names 
and  addresses  upon  all  persons  upon 
whom  service  of  all  proceedings  must  be 
made.  Thereafter,  this  proceeding  will 
be  assigned  for  oral  hearing  or  handling 
under  modified  procedure. 

A  copy  of  this  order  shall  be  served 
upon  the  petitioner.  Colorado  shall  be 
notified  of  the  proceeding  by  sending 
copies  of  this  decision  by  certified  mail 
to  the  Governor  of  Colorado  and  the 
Colorado  Public  Utilities  Commission. 
Further  notice  of  this  proceeding  shall 
be  given  to  the  publia  by  depositing  a 
copy  of  this  decision  in  the  office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission  at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director.  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

This  is  not  a  major  regulatory  action 
under  the  Energy  Pohcy  and 
Conservation  Act  of  1975.  Furthermore, 
this  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

By  the  Commission,  AJan  Fitzwater, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 


J 


[FR  Doc.  79-25921  Filed  8-21-79: 
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8:45  am] 


Fourth  Section  Application  for  Relief 

August  IR.  1979. 

This  application  for  long-and-short- 
hiiul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  ICC.  on  or 
before  September  6,  1979. 

PSA  No.  43735,  Portuguese  Line  No.  4, 
joint  rail/water  rates  on  general 
commodities,  in  containers,  between 
Ports  in  Europe  and  U.S.  Atlantic  and 
Pacific  Coast  Ports  of  Baltimore.  Md., 
Seattle,  Wash,  and  Portland,  Oreg.,  in  its 
Tariffs  ICC  CPTU  300  and  301.  pubhshed 
to  become  effective  September  10,  1979. 
Grounds  for  relief — water  competition. 

By  the  Commission. 
Agatha  L.  Mergenovich. 

Secretary. 

|FR  Dot  79-.;.S92.S  Filed  8-2'l-79;  8.45  din| 
BILLING  CODE  7035mi-M 


[Finance  Docket  No.  29082) 

Green  Bay  &  Western  Railroad,  Co.— 
Control— Ahnapee  &  Western  Railway 
Co.— Exemption  Under  49  U.S.C.  10505 
From  49  U.S.C.  11343-11347 

agency:  Interstate  Commerce 
Commission. 

summary:  Green  Bay  and  Western 
Railroad  Company  (Green  Bay),  a 
subsidiary  of  Itel  Corporation  (Itel). 
intends  to  acquire  the  stock  of  the 
Ahnapee  and  Western  Railway 
Company  (Ahnapee).  from  the  McCloud 
River  Railroad  Company  fMcCloud), 
Ahnapee's  parent  Company.  McCloud  is 
also  a  subsidiary  of  Itel.  A  petition  was 
filed  on  June  1,  1979  for  exemption,  from 
49  U.S.C.  11343-11347,  which  requires 
prior  consideration  and  approval  of  the 
transaction  by  the  Interstate  Commerce 
Commission.  Green  Bay.  Ahnapee  and 
McCloud  are  seeking  exemption  from 
these  sections  under  49  U.S.C.  1050.^,  on 
the  basis  that  prior  review  of  the 
transaction  is  necessary. 

DATES:  Comments  must  be  received  on 
or  before:  September  21,  1979. 

ADDRESS:  Send  comments  lo:  Interstate 
Commerce  Commission,  l.ith  St.  and 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20423.  All  written  statements  will 
bs  available  for  public  inspection  during 
regular  business  hours  at  the  same 
address.  Comments  should  make 
reference  to  the  docket  number  (F.D. 
29082). 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Erenberg,  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  By  letter- 
petition  filed  June  1. 1979,  Green  Bay 
requests  exemption  pursuant  to  49 
L'.S.C.  10505  from  the  provisions  cf  49 
U.S.C.  11343  with  respect  to  the 


acquisition  of  stock  of  the  Ahnapee  from 
McCloud.  Ahnapee's  parent  company. 

The  Ahnapee  is  a  Wisconsin 
corporation,  and  constitutes  a  small 
13.75  mile  line  of  railroad  which  has 
been  operated  as  a  division  of  McCloud. 
Control  of  McCloud  is,  in  turn,  exercised 
by  Itel,  pursuant  to  authority  granted  by 
the  Commission  in  Finance  Docket  No. 
28371,  SSI  Rail  Corporation  and  Itel 
Coyparation — Control — McCloud  River 
Railroad  Company,  (not  printed, 
decided  April  1, 1977).  McCloud  and  its 
division,  the  Ahnapee.  were  acquired 
from  U.S.  Plywood.  Champion  Papers. 
Inc.,  which  in  turn,  has  acquired  the 
Ahnapee  a  number  of  years  ago 
pursuant  to  authorization  of  the 
Commission  in  Finance  Docket  No. 
26329,  U.S.  Plywood,  Champion  Papers. 
Inc.  and  McCloud  River  Railroad 
Company — Purchase — The  Ahnapee  8- 
W Ry.  Company,  (not  printed,  decided 
November  2. 1970).  The  Ahnapee  at  all 
times  has  operated  and  has  been  treated 
by  the  Commission,  the  courts,  and 
other  railroads  as  a  common  carrier  in  a 
distinct  and  indentifiable  sense  both 
prior  to  its  1978  incorporation  and 
subsequent  thereto. 

By  order  served  January  5, 1979.  in 
Finance  Docket  No.  28813,  The  Ahnapee 
and  Western  Railway  Company  Stock. 
the  Ahnapee,  as  newly  incorporated  in 
Wisconsin,  was  authorized  by  Review 
Board  Number  5  to  issue  1000  shares  of 
common  stock  of  $1  par  value.  As  a 
stock  application  indicated,  the 
McCloud  owns  all  of  the  capital  stock  of 
Ahnapee  except  for  five  shares  which 
are  held  by  named  directors.  The 
Ahnapee  is  shown  for  purposes  of  rates 
as  a  separate  carrier  and  it  is  regarded 
as  such  by  the  appropriate  legal 
authorities.  None  of  these  factors  will 
change  as  a  result  of  the  stock 
purchases. 

By  decision  served  October  12. 1978. 
in  Finance  Docket  No.  28654  (Sub-No.  1). 
Itel  Corporation — Control — Green  Bay 
and  Western  Railroad  Company,  the 
Commission  approved  the  application  of 
itel  under  49  U.S.C.  11343  to  acquire 
control  of  the  Green  Bay.  That  decision 
recognized  the  control  by  Itel  of  the 
McCloud,  the  Ahnapee.  and  the 
Hartford  and  Slocomb  Railmad 
Company  (which  operates  in  Alabama). 

The  Exemption 

The  acquisition  of  control  of  a  carrier 
by  another  carrier,  requires  the  approval 
and  authority  of  the  Commission  under 
49  U.S.C.  11343.  To  seek  Commission 
approval,  an  application  must  be  filed  in 
compliance  with  the  ICC  Railroad 
Acquisition,  Control.  Merger. 
Consolidation.  Coordimiion  Project. 
Trackage  Rights  and  Lease  Procedures. 


49  C.F.R.  Part  1111  (1978)  (Consolidalion 
Procedures).  Ahnapee,  McCloud  and 
Green  Bay  have  requested  an  exemp:ion 
from  49  U.S.C.  11343  to  avoid  the 
procedural  steps  required  by  49  U.S.I  Z. 
11345.  in  order  to  expedite 
consummation  of  the  transaction.  Th  ey 
state  that  the  proposed  transaction  i|i     '^ 
the  type  Congress  intended  the 
Commission  to  exempt  from  detailec 
regulation  when  it  enacted  49  U.S.C. 
10505  in  1976. 

We  can  exempt  a  matter  related  t(  a 
rail  carriers  under  49  U.S.C.  10505.  T  lis 
section  provides: 

(a)  In  a  manner  related  to  a  rail  ca  rrier 
providing  transportation  subject  to  t  le 
jurisdiction  of  the  Interstate  Comme  "ce 
Commission  under  this  subchapter,  I  he 
Commission  shall  exempt  a  person, 
class  of  persons,  or  a  transaction  or 
service  because  of  the  limited  scope  of 
the  transaction  or  service,  when  the 
Commission  finds  that  the  applicatii  in  of 
a  provision  of  this  subtitle — 

(1)  is  not  necessary  to  carry  out  the 
transportation  policy  of  section  lOK  1  of 
this  title; 

(2)  would  be  an  unreasonable  bur  ien 
on  a  person,  class  of  persons,  or 
interstate  and  foreign  commerce;  an  d 

(3)  would  serve  little  or  no  useful 
public  purpose. 

(b)  The  Commission  may  begin  a 
proceeding  under  this  section  on  its  own 
initiative  or  on  application  by  the 
Secretary  of  Transportation  or  an 
interested  party.  The  Commission  rt  ay 
specify  the  period  of  time  during  wh  ich 
the  exemption  is  effective.  \ 

(c)  The  Commission  may  revoke  ;  n 
exemption,  to  the  extent  it  specifies 
when  it  finds  that  application  of  a 
provision  of  this  subtitle  to  the  person, 
class,  or  transportation  is  necessarj  — 

(1)  to  carry  out  the  transportation 
policy  of  section  10101  of  this  title; 

(2)  to  achieve  effective  regulation  by 
the  Commission;  and 

(3)  to  serve  a  useful  public  purpose. 

(d)  The  Commission  may  act  unddr 
this  section  only  after  an  opportunity^  for 
a  proceeding. 

The  parties  state  that  this  transac  tioa 
involves  only  a  legal  change  in 
corporate  structure  and  operation.  l\ 
view  of  the  fact  that  the  Commission 
has  already  approved  the  control  bi  Itel 
of  all  o.*^  the  entities  involved,  the  pa  rties 
petition  that  exemption  from  the  above 
statutes  is  required. 

They  point  out  that  the  legislativd 
history  of  the  Railroad  Revitalizatiai 
and  Regulatory  Reform  Act  of  1976, 
reflec's  the  purpose  of  the  provision  to 
exe.mpt  from  regulation  those 
transactions  in  which  regulation  would 
serve  little  or  no  useful  public  purpa  se, 
and  where  expenditure  of  the 
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Commission's  scarce  resources  would 
not  be  necessary  to  promote  the 
national  transportation  policy.  H.R.  Rep. 
No.  94-781,  94th  Cong.,  2d  Sess.,  p.  135 
(January  23, 1976).  Petitioners  believe  no 
useful  public  purpose  will  be  served  by 
subjecting  this  proposed  transaction  to 
protracted  proceedings. 

Any  exemption,  were  it  granted  in  this 
proceeding,  would  be  limited  solely  to 
this  proceeding;  after  consummation  of 
control,  the  Commission  would  retain 
full  jurisdiction  over  the  carriers 
involved. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  the  requested  exemption  of  the 
P'oposed  transaction  is  that  opportunity. 
All  comments  filed  in  response  to  tiiis 
notice,  along  with  the  petition  of 
Ahnapee,  McCloud  and  Green  Bay  will 
be  used  to  determine  whether  or  not  the 
exemption  under  49  U.S.C.  10505  should 
be  granted. 

Green  Bay's  petition  for  waiver  of 
certain  provisions  of  the  Consolidation 
Procedures,  also  filed  June  1, 1979,  will 
be  held  in  abeyance  pending  receipt  of 
comments  on  exemption.- The  waiver 
petition  will  be  decided  concurrently 
with  the  decision  on  the  proposed 
exemption. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and 
pursuant  to  5  U.S.C.  553,  559. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affectipg  energy 
consumption  or  the  qualitj^  of  the  human 
environment. 

Dated:  August  15, 1979. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Cresham, 
Clapp,  Christian,  Trantum,  and  Gaskins. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  79-25924  Filed  8-21-79;  8:45  am) 
BILLINQ  CODE  7035-0 1-M 


[Docket  No.  37165] 

Southern  Pacific  Transportation  Co.— 
Rates  and  Classification  of  Iron  Ore 
Within  Texas;  Decision 

August  10,  1979. 

Southern  Pacific  Transportation 
Company  has  requested  this 
Commission  to  institute  an  intrastate 
rate  investigation  under  49  U.S.C.  11501. 
The  movements  in  dispute  are  made  for 
Tex-Iron,  Inc..  from  Gushing  and  LaRue, 
TX,  to  various  destinations.  Petitioners 
seeks  a  determination  of  the  proper 
commodity  classification,  stating  that  it 
believes  the  proper  classification  is 
"iron  ore,  containing  not  to  exceed  73 
percent  natural  iron  content,  having  no 


value  for  further  extraction  of  any 
metallic  content."  Petitioner  also  seeks 
to  publish  the  same  level  of  rates  for  this 
commodity  as  charged  Tex-Iron  for 
interstate  shipments.* 

On  May  4. 1978,  petitioner  filed  an 
apphcation  with  the  Railroad 
Commission  of  Texas  seeking  the 
establishment  of  iron  ore  rates  for  these 
movements.  The  Railroad  Commission 
did  not  issue  a  final  administrative 
decision  within  the  statutory  120-day 
period. 

Motions  to  dismiss  have  been 
separately  filed  by  the  Railroad 
Commission  of  Texas  and  Tex-Iron,  Inc. 
Both  assert  that  this  Commission  lacks 
jurisdiction,  or  that  in  the  alternative, 
SP's  prosecution  of  its  case  before  the 
Railroad  Commisiion  of  Texas  should 
estop  SP  from  employing  the  jurisdiction 
of  the  Interstate  Commerce  Commission 
until  the  Railroad  Commission  issues  an 
administratively  final  decision. 

Tex-Iron  Inc.  argues  that  no  authority 
is  vested  in  this  Commission  by  Section 
11501(b)  to  make  any  determination  as 
to  the  identity  of  a  commodity  moving  in 
Texas  intrastate  commerce  or  as  to 
which  commodity  description  in  the 
intrastate  tariff  is  applicable  to  such 
commodity.  Consequently  it  submits 
that  the  main  issue  the  SP  seeks  to  have 
this  Commission  rule  on  does  not  fall 
within  the  terms  of  Section  11501(b). 

The  arguments  are  without  merit. 
Section  11501(b)(1)  applies  to  intrastate 
rates,  or  changes  in  classification,  rules, 
or  practices.  If  State  Commissions  could 
independently  identify  materials 
differently  from  interstate 
classifications,  this  would  in  effect 
nullify  section  11501(b).  Furthermore, 
since  the  120  day  period  has  elapsed, 
this  Commission  has  exclusive  authority 
to  prescribe  intrastate  rates. 

A  legitimate  dispute  exists  as  there 
are  different  rates  now  applicable  to  the 
intra-versus  interstate  movement  of  this 
commodity. 

Petitioner  has  presented  grounds 
under  section  11501  which  justify  an 
investigation. 

It  is  ordered:  The  petitioner  to 
institute  an  investigation  is  granted.  The 
Commission  shall  determine  (1)  if  the 
existing  rate  levels  are  unreasonably 
discriminatory  against  or  pose  an  undue 
burden  on  interstate  or  foreign 
commerce,  (2)  the  proper  classiffcation 
for  the  commodity,  and,  if  appropriate, 
(3)  prescribe  rates. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  file  and  receive 

'The  dispute  concerning  the  interstales  rates  is 
currently  being  litigated  in  docket  No.  37064.  OKC 
Corporation  v.  Missouri-Kansas-Texas  Railroad 
Company,  et  al.  (initial  decision  not  yet  served). 


copies  of  pleadings  shall  notify  the 
Office  of  Prodeedings,  Room  5356, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  15 
days  from  the  Federal  Register 
publication  date.  Persons  having 
common  interests  should  consoUdate 
their  presentations  to  the  greatest  extent 
possible.  The  Commission  will  take 
official  notice  of  the  record  in  No.  37064, 
supra,  and  urges  parties  to  avoid 
duplication  of  these  two  records  by 
adopting  evidence  in  that  proceeding. 
The  Commission  will  serve  a  list  of 
names  and  addresses  of  all  persons 
upon  whom  service  of  pleadings  must  be 
made.  Thereafter,  this  proceeding  will 
be  assigned  for  oral  hearing  or  modified 
procedure.  The  modiHed  procedure 
appears  more  appropriate  in  view  of  the 
Railroad  Commission's  proffer  to  submit 
its  dockets  as  part  of  this  proceeding 
and  the  availability, of  the  record  in  No. 
37064.  However,  we  note  that  there  are 
requests  for  oral  hearing.  Comments  on 
this  request  should  be  filed  not  later 
than  20  days  from  the  publication  of  this 
decishjn  in  the  Federal  Register  by  the 
parties  who  wish  to  participate  in  this 
proceeding. 

A  copy  of  this  order  shall  be  served 
on  respondent,  and  copies  shall  be  sent 
by  certified  mail  to  the  Railroad 
Commission  of  Texas  and  the  Governor 
of  Texas.  Copies  shall  also  be  deposited 
in  the  Office  of  the  Secretary  of  the 
Commission  in  Washington,  D.C.  and 
filed  with  the  Director.  Office  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register. 

This  is  not  a  major  Federal  action 
affecting  the  quality  of  the  human 
environment  and  is  not  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

By  the  Commission,  Alan  M.  Fitzwater. 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc  79-2,';922  Filed  8-21-79:  8:45  am| 
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In  FR  Doc.  79-10000  appearing  at  page 
19577  in  the  issue  for  Tuesday,  April  3, 
1979.  on  page  19592,  in  the  third  column, 
in  the  paragraph  for  "MC  146353F",  in 
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the  first  line,  after  "MC"  insert  146351  in 
lieu  of  146353. 

BILUNO  CODE  150S-01-M 


IVolume  No.  121   | 

Permanent  Authority  Decision; 
Decision-Notice 

Correction 

In  FR  Doc.  79-5542  appearing  at  page 
10827  in  the  issue  for  Friday,  February 
23.  1979,  on  page  10833,  in  the  third 
column,  in  paragraph  "MC  117940  [Sub- 
303F).  in  the  18th  line,  between  the 
slates  "LA"  and  "OR"  insert  "M.\"  in 
lieu  of  NM. 
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Sunshine  Act  Meetings 

Federal  Register 

Vol.  44,  No.  164 

r 

Wednesday.  August  J2,  1979 

This  section  of  the   FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act-    (Pub.    L   94-409)   5   U.S.C. 
552b(e)(3). 

- 

Note. — There  were  no  items  received 
at  the  Office  of  the  Federal  Register  for 
inclusion  in  today's  "Sunshine  Act 
Meetings"  section. 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

1 40  CFR  Part  250] 
|F«L  1299-8] 

Hazardous  Waste  Guidelines  and 
Regulations 

agency:  Environmental  Protection 

Agency. 

action:  Supplemental  proposed  rule. 

summary:  Under  the  Solid  Waste 
iJisposal  Act,  as  amended  by  the 
Krfs  jurce  Conservation  and  Recovery 
.Act  of  1976,  (RCRA)  the  Environmental 
P.-j'.ection  Agency  is  required  among 
ofhtT  things,  to  publish  criteria  for 
iistir.g  hazardous  waste  and  a  list  of 
hazardous  wastes.  Hazardous  wastes 
art'  subject  to  the  requirements  of  the 
S<i'.\d  Waste  Disposal  Act,  as  amended 
tjy  RCR.A,  which  directed  the 
n::in,:gement  and  control  of  sucTi  wastes 
fr  >rn  sjeneration  to  final  disposal.  EPA 
fiiJay  proposes  to  add  approximately 
fi'ity-iive  wastes  to  the  proposed  list  of 
hj.^a.-dous  waste  which  the  Agency 
p  blished  on  December  18,  197d  (43  I'R 
5dy4u,  58957-58n59).  The  amendments 
are  necessary  to  respond  to  oonmients 
received  during  the  initial  comment 
period  which  indicated  that  certain 
tiLiditiuna!  wastes  be  included  on  the  li.sl 
and  also  result  from  EPA's  own 
continuing  review  of  information  on 
r:  ;7.!rdjus  wastes. 

DATES:  CommiCnts  are  due  Octoi.er  i::. 
t  )-i}.  A  public  hearing  to  receive 
c.':r.mcr.ts  on  this  supplemental 
proposal  will  be  held  on  October  9.  197y. 
i:;  V/jshington,  D.C. 

ADDRESSES:  Comments  shotilu  be 

'  :.>s.stij  to  John  P.  Lehman,  Directui. 
ti  iza.'dou.s  cind  Industrial  Waste 
!J  v:.-,i.-3n.  Office  of  Solid  Waste  (Wii- 
.'>>i5).  U.S.  Environmental  Protection 
.A-^r.cy,  Washington.  D.C.  204(iO. 
('.r,-:mun:c:!tions  should  identify  the 
r--iju!dtory  doci>>?t  mimbrr  "Seclinn 

The  official  rnLord  for  this 
s-j£iplenu>nlal  rulemaking  and  EPAs 
•?"h»'r  hazardous  was*?  regulations  is 
.nailabie  at:  Room  24i9K,  U.S. 
Fnviro:\'nental  Protertion  Acjency.  4(il  .M 
S'.-tt'..  SW.,  Washin,i!!on,  DC.  zdim  and 
IS  .-iv  liiable  for  vicwiny  from  9()0  a.n;.  to 
4:n''>  p.m.  Monday  through  Frid.iy. 
e\  :lud;ng  holidax  s 

A  public  hearing  on  this  supplenu-ntal 
p.Tjposal  has  been  scheduled  at  the 
following  location:  0„tober9.  1979 — 
iiKW  .^ud'torium.  3.'!0  Independence 
.A venue,  SW..  Wdsh.n-ton,  D.C  9.00 


a.m.-5:00  p.m.  Registration  is  from  8:30- 
9:00  a.m. 

Anyone  wishing  to  make  an  oral 
statement  ai  the  hearing  should  notify, 
in  writing:  Mrs.  Geraldine  Wyer.  Public 
Participation  Officer,  Office  of  Solid 
Waste,  (WH-582),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  IXC.  20460. 

Oral  and  wriNen  comments  may  be 
submitted  at  the  public  hearing.  Persons 
who  wish  to  make  oral  presentations 
must  restrict  their  presentations  to  ten 
minutes,  and  are  encouraged  to  have 
written  copies  of  their  complete 
comments  for  incl<ision  in  the  official 
record. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  Information— Mr.  .Alan  S. 
Corson,  202/755-9187.  Office  of  Solid 
Waste  (WH-565),  U.S.  Environmental 
Protection  Agency.  Washington,  D.C. 
20460. 

Economic.  Environmental  and 
Regulatory  Impacts — Mr.  Michael  ). 
Shannon,  202/7=^5-9190,  Office  of  Solid 
Waste  (WH-56,5),  U.S.  Environmental 
Protection  Agency.  Washington,  D.C. 
20460.  I 

Supplementary  inlorniation 

Section  3001  of  the  Solid  Waste 
Disposal  Act,  as  amended  tiy  the 
Resource  Conservation  and  Recovery 
Act.  (RCRA).  req:ii:es  EPA  among  other 
things,  to  publish  ariteria  for  listing 
hazardous  waste  and  a  list  of  hazardous 
wastes.  Wastes  which  are  included  on 
the  list  are  then  subject  to  the  hazardous 
waste  management  requirem.mts  of 
Sections  3002  through  3010  of  the  Solid 
Waste  Disposal  Ait.  as  amended  by 
RCRA.' 

On  December  18,  1978.  as  piirt  of 
proposed  regulnticKis  inipienu-nting 
Secli.m  3001.  EPA  published  two 
proposed  criteria  fiir  lis'ing  hazardous 
waste  and  an  initial  list  of  hazardous 
50.12  (b)  and  250.14. 
58957-5S959).  The 
y  !S  new  proposing  to  expand  that 
is: 


wastes  [40  CFR  §  : 
43  FR  589 4G.  58955 
agen 


list  for  three  reaso  lo.  , 

(1)  During  the  pi  jlic  comment  period 
on  EP.X's  pioposec 
regulations,  comm 


3W9C3  5':KJ 


4 


I  l.i/.irdcuio  was!e  m 
h-i^iini')v:fc  v\-:jstf  gf;rer 
of  h:i7..i.-di>us  v%vis(  •  tr°i 
fiicililiL.s  ivf,-e  pipposed 

ig~a  n:i  FR  5634-1  > 

h;t/;ir'Jous  ajstn  ^.'■ar.spi 
EP.\  on  .\pril  28,  TKR  [ 
O.-jLirlmont  of  rrrin.'ipoi 
KK  .i.i(,,;6-22t5.i41.  Nolifii 
i!<r,(Trttors.  UHnspoMt'.-s, 
il;s|iiisf  rs  of  ,h,jza.-d  rjs 
F.P.A  (TH  |u!y  it.  19-8  i43 
R"L,"l!.^rians  xo'.frriiag 
wastu  irp.Hinierit.  slDr.ii^t 
Ll'.A  .ipproval  of  .State  h 
w<fre  p.-ofitissj  on  J;ir,p  1 


Section  3001 
nters  identified 


il^ 


lagemunl  rtquirements  for 
ors  and  uwners/operalors 
menl.  slorfii>L'  or  disposal 
by  EPA  on  Dir,emt)er  18. 

J.  Stantiurds  for 
r'.r^rs  were  prnposcd  by 
FR  18.'->()e,-18.'il2)dnd  thi- 
dlion  on  Mdy  2.5.  1978(4.1 
tion  recjiiirements  tor 
t.'Cd'urs.  storer.s  and 
as!e  wtre  proposed  by 
■R  2^19U8-29916) 

pprmitlins  of  tiazardou* 
and  disposal  f.icilities  and 
:arUoiis  vva.sie  programs 

19rB  ,4J  FK  ;MJ44-34J92) 


approximately  150  additional  wastes 
which  they  contended  met  EPA's 
proposed  listing  criteria  and  therefore 
should  be  added  to  the  list.  After 
reviewing  both  the  data  supplied  by 
commenters  to  support  these  additional 
listings  and  other  infomation  on  the 
potential  hazards  posed  by  such  wastes. 
EPA  has  determined  that  a  number  of 
these  wastes  meet  its  proposed  listing 
criteria  and  therefone  should  be  listed  as 
hazardous.  The  remaining  wastes  are 
not  being  proposed  for  listing  at  this 
time  because  they  are  no  longer 
generated^  or  because  the  data  supplied 
by  the  commenter  (and  other  data 
currently  available  \o  EPA)  do  not 
demonstrate  that  the  wastes  meet  EPA's 
proposed  listing  criteria.  EPA's  reasons 
for  not  proposing  to  list  these  wastes  as 
hazardous  will  be  discussed  in  more 
detail  in  the  preambJe  (or  background 
documents)  to  its  final  Section  3001 
regulations,  if  they  ^re  not  proposed  for 
listing  prior  to  that  time. 

(2)  During  the  pubjic  comment  period 
for  the  proposed  regjulations,  a  number 
of  commenters  also  pointed  out  that 
EPA  hud  failed  to  list  a  number  of 
known  carcinogenic; chemicals  as 
hazardous  if  those  nftaterials  were 
disposed  of  as  wastes.  In  response  to 
these  conmients.  EPA  is  proposing  to 
add  to  its  existing  li$t  of  hazardous 
waste  those  che;r.icals  which  are 
inciudlfid  in  the  In'ernational  Agency  for 
Reseiuch  on  Cancer  (lARC)  list  of 
human  carcinogens  fend  potential  human 
carcinogens  but  whith  are  not  already 
listed  in  the  proposjJd  regulation  in 
Appendices  III,  IV.  ijnd  V,  if  such 
materials  are  di.>pospd  of  as  pure 
m,a!,:ials,  spill  cleaij-up  residues,  off- 
spec  ification  materiils  or  container 
residues. 

(3)  Finally,  as  a  refeui!  of  its  own 
continuing  re\.-:eu-  oi  available 
information  on  haza  dous  wastes.  EPA 
has  identified  a  num  jcr  of  wastes  which 
it  h,!s  determined  mi  et  its  proposed 
listing  criteria  and  s  lould  be  added  to 
its  Dtfi.embei  18.  197  J,  proposed  initial 
listi;.g.  EPA  solicits  <  omments  on  this 
supplo.Tiental  ii-:ting  as  well  as 
additional  data  thdl  nay  defend  or 
refute  the  Hsteu  was  es. 

Included  in  th:s  pr)posed 
supplemental  listing  are  sixteen  (16) 
waste  streams  generated  in  tlie 
production  of  chlorir  ated  organic 
cheiiiiLals.  These  listings  do  not  refer  to 
specific  process  was  es,  but  to  waste 
streairs  generated  in  the'production  of 
chlorinated  aliphatic  chlorinated 
aronuiiic  and  chlurinjiteri  cyclic 
aliphatic  hydrocarbons  (fro.m  the 
chlorination  step  to  final  product 
generation).  EPA  hasl  listed  the  waste 


streams  produced  in  the  production  of 
these  chlorinated  organic  chemicals 
generically  for  several  reasons: 
similarities  in  the  composition  of  the 
waste  streams  within  each  group;  the 
presence  of  chlorinated  organic 
chemical  contaminants  in  waste 
generated  in  the  production  of  each 
group;  the  toxicity  of  chlorinated  organic 
chemicals  as  a  class;  and  evidence  of 
damage  to  human  health  and  the 
environment  arising  from  the  improper 
management  of  these  wastes.  Because 
EPA  is  considering  using  a  generic 
format  for  listing  other  types  of  organic 
production  waste,  including  brominated 
organics,  phenols  and  aromatic  amines 
and  derivatives,  the  Agency  expressly 
solicits  pubhc  comment  on  using  this 
listing  approach  as  well  as  suggestions 
as  to  other  generic  waste  categories  that 
should  be  investigated. 

For  further  information  on  the 
hazardous  waste  criteria  and  listing,  the 
reader  is  referred  to  EPA's  proposed 
Section  3001  regulation  and  preamble 
(43  FR  58949-58968). 

Background  Document 

A  background  document  has  been 
developed  in  support  of  this 
supplemental  proposed  rule.  Copies  are 
available  for  review  in  all  EPA  Regional 
office  libraries  and  in  the  EPA 
headquarters  library  (Public  Information 
Reference  Unit)  Room  2404,  Waterside 
Mall.  401  M  Street.  S.W..  Washington, 
D.C. 

Economic,  Environmental,  and 
Regulatory  Impacts 

In  accordance  with  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107,  EPA 
policy  as  stipulated  in  39  FR  37419, 
October  21, 1974,  and  Executive  Order 
12044,  analyses  of  the  economic, 
environmental,  and  regulatory  impacts 
are  being  performed  for  the  entirety  of 
Subtitle  C,  Hazardous  Waste 
Management.  EPA  does  not  believe  that 
this  supplemental  proposed  rule  is  a 
major  action  for  the  purposes  of 
Executive  Order  12044,  in  part  because 
much  of  the  costs  to  generators  of 
management  of  the  wastes  covered  in 
this  supplement  have  previously  been 
accounted  for  in  the  draft  Regulatory 
Analysis  prepared  for  the  entirely  of 
Subtitle  C,  Hazardous  Waste 
Management,  and  made  available  for 
public  review  on  January  8, 1979. 
However,  the  cost  and  economic  impact 
analysis  included  in  the  Regulatory 
Analysis  is  being  revised  and  expanded 
to  include  the  waste  covered  by  this 
supplement,  and  that  revised  analysis 
will  be  completed  and  available  to  the 
public  for  review  at  the  time  of  final 


prtimulgation  of  the  entire  Subtitle  C 
reglilatory  package.  EPA  requests  that 
any  data  commenters  have  on  the 
generation  rates  of  the  wastes  listed  in 
the  proposal,  current  management  costs 
and  practices  for  these  wastes  or  on  the 
cost  or  economic  impacts  of  the 
proposed  regulations  be  addressed,  as 
noted  previously,  to  John  P.  Lehman. 

Dated:  August  15. 1979. 

Douglas  M.  Costle, 

Administrator. 

It  is  proposed  to  further  amend  Title 
40  CFR.  Part  250.  Subpart  A.  which  has 
been  proposed  at  43  FR  58946-58968 
(December  18. 1978)  as  follows: 

1(a)  In  §  250.14(a)  the  material 
appearing  on  p.  58958  in  the  first  column, 
in  the  second  through  the  fifth 
paragraphs  (Material .  .  .;  Spill  .  .  .;  Off- 
specification  .  .  .;  Containers  .  .  .)  is 
deleted.  The  following  hazardous 
wastes  are  added  to  the  hst  in  the  order 
shown  below. 

(b)  In  §  250.14(b)(2)  add  the  following 
waste  streams: 

§  250.14    Hazardous  waste  lists. 

*         »         *         t         * 

[a]  Hazardous  waste. 

***** 

Reactor  clean  up  wastes  from  the 

chlorination,  dehydrochlorination  or 

oxychlorination  of  aliphatic  hydrocarbons 

(0,M). 
Fractionation  bottoms  from  the  separation  of 

chlorinated  aliphatic  hydrocarbons  (O.M). 
Distillation  bottoms  from  the  separation  of 

chlorinated  aliphatic  hydrocarbons  (O.M), 
Washer  wastes  from  the  production  of 

chlorinated  aliphatic  hydrocarbons  |0,M). 
Spent  catalyst  from  the  production  of 

chlorinated  aliphatic  hydrocarbons  (O.M). 
Reactor  clean  up  wastes  from  the 

chlorination  or  oxychlorination  of  cyclic 

aliphatic  hydrocarbons  (0,Mj. 
Fractionation  bottoms  from  the  separation  of 

chlorinated  cyclic  aliphatic  hydrocarbons 

(0,M). 
Distillation  bottoms  from  the  separation  of 

chlorinated  cyclic  aliphatic  hydrocarbons 

(0,M). 
Washer  wastes  from  the  production  of 

chlorinated  cyclic  aliphatic  hydrocarbons 

(O.M). 
Spent  catalyst  from  the  production  of 

chlorinated  cyclic  aliphatic  hydrocarbons 

(O.M). 
Batch  residues  from  the  batch  production  of 

chlorinated  polymers  (O.M). 
Solution  residues  from  the  production  of 

ctilorinated  polymers  (0,M). 
Reactor  clean  up  wastes  from  the 

chlorination  of  aromatic  hydrocarbons 
,    (0,M). 
Fractionation  bottoms  from  the  separation  of 

chlorinated  aromatic  hydrocarbons  (O.M). 
Distillation  bottoms  from  the  separation  of 

chlorinated  aromatic  hydrocarbons  (O.M). 
Washer  wastes  from  the  production  of 

chlorinated  aromatic  hydrocarbons  (O.M) 


r\- 


spills 


a 
Xll 


Material  which  is  within  the  scope  of  S(  ction 
250.10(b)  and  is  normally  shipped  usij  \g  a 
name  listed  in  Appendix  III  (Pesticid(  s). 
Appendix  IV  (DOT  Posion  A.  Poison  i, 
ORM-A  Materials),  Appendix  V  (Prio  nty 
Pollutants),  or  Appendix  Xll,  (lARC 
carcinogens)  (T,0,M). 

Spill  clean-up  residues  and  debris  from 
of  materials  which  appear  in  Appendix  III, 
IV,  V,  or  XII  (T,0,M). 

Off-specification  material  which  is  \yitl  in  the 
scope  of  Section  250.10(b)  and,  if  met 
specification  would  be  shipped  using  i 
name  listed  in  Appendix  III,  IV,  V,  oi } 
(T.O.M). 

Containers,  unless  triple  rinsed,  which  rave 
contained  materials  normally  shipped  using 
a  name  listed  in  Appendix  III,  IV,  V,  t>r  XII 
(T,0,M).  I 

(b)  Hazardous  waste  sources  arif 

processes.  (1)  *  *  * 

(2)  Processes  generating  hazardous 

waste: 

SIC  and  Process  Description 

***** 

2295— Waste  polyvinyl  chloride  (PVCjJfrom 

the  manufacture  of  coated  fabrics  (T 
2491 — Bottom  sediment  sludge  from  w^od- 

treating  process  (O.M.B). 
2653 — Waste  from  equipment  cleaningjfrom 

flexoprinting  in  the  manufacture  of 

paperboard  boxes  (T.O, M.B.I). 
2711 — Waste  from  press  clean-up  in 

newspaper  printing  (T.O.l). 
2822 — Polyvinyl  chloride  sludge  from  ttie 

manufacture  of  polyvinyl  chloride  (C  .M), 
2869 — Wastewater  treatment  sludges  ttom 

the  production  of  aldrin  (O.M.B) 
2069 — Still  bottoms  from  the  producticfi  of 

pentachloronitrobenzene  (TlO.M.B) 
2869 — Waste  from  the  manufacture  of 

djbromochloropropane  (DBCP)(0). 
2869 — Spent  cata!y9<  from  hydrochlor^atoT 

reactor  in  the  production  of  1,1.1 

trichloroethane  (0,M) 
2869 — Waste  from  the  product  steam 

in  the  production  of  1,1.1-trichloroet 

(O.M) 
2869— Process  clean  out  sludges  from  lie 

production  of  1,1,1 -trichloroethane  (I  ).M) 
2869 — Waste  from  the  neutralization  a   spienl 

hydrogen  fluoride  in  the  production  pf 

fluoromethanes  (O.M) 
2869 — Spent  catalyst  from  the  fluorinalion 

reactor  in  the  production  of  fluoromi  ithanes 

(R.O.M) 
2869 — Still  bottoms  from  the  purificatiin  of 

fluoromeyftnes  in  the  production  of 

fluoronjfRhanes  (O.M) 
2869 — -Waste  from  caustic  scrubbing 

fluofocarbons  in  the  production  of 

flj^romethanes  (O.M) 
2aM — Heavy  ends  and  light  ends  fronljthe 

production  of  methyl  acrylate  (O) 
2869 — Hea\'y  ends  and  light  ends  from  the 

production  of  ethyl  acrylate  (O) 
2869 — Distillation  bottoms  from  the 

production  of  acetaldehyde  &om  ethylene 

(O) 
2869 — Heavy  tars  from  the  production  ^f 

phenol/acteone  from  cumene  (O) 
2869 — Distillation  residues  from  the 

production  of  phthalic  anhydride  frapi 

naphthalene  (O) 
2869 — Heavy  ends  from  the  productioi  of 

glycerine  from  allyl  chloride  (0,M) 
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2869 — Light  ends  from  the  distillation  of 

acetaldehyde  in  the  production  of  acetic 

anhydride  (I) 
2869 — Heavy  ends  from  the  distillation  of 

acetic  anhydride  in  the  production  of  acetic 

anhydride  (I) 
^893 — Wash  water  from  printing  ink 

equipment  cleaning  (T.O.M.B) 
3322 — Lead/phenolic  sand-casting  waste 

from  malleable  iron  foundries  (T,0) 
3344 — Spent  potliners  (cathodes)  from 

pn.'P.ary  alu.minum  smelting  (R) 
3573 — Waste  acid  solution  from  manufacture 

of  electronic  computing  equipment  (T,C) 
3674-3679 — Cleaning,  etching  and  plating 

waste,  tank  bottom  sediments  and  metal 

treatment  sludges  from  the  manufacturer  of 

printed  circuits  (CT.O) 
7395 — Waste  ferricyanide  bleach,  dichromate 

blpiich.  color  developer  (Agfa),  bleach  fix 

(.-Xs^fa)  and  acid  solution  from  photographic 

p.-'ocessing  (C.R.T). 

2.  By  adding  at  the  end  of  proposed 
Subpart  A  the  following: 

Appendix  XIl 

Ir.'tnnational  Agencv  for  Research  on  Cancer 
llARCj-Reviewed  Substances  Evaluated  as 
h'.uwan  Carcinogens  I\'ot  Included  in 
Appendices  fil,  IV,  and  V 

cifldtoxins 

4-riminobiphtinyl 

auFiimine 

chiori.im(:th\l  methy!  ether 

csciophosphamide 

diethylstilbestrol 

nielphalan 

2-n,'ph(hylamine 

\.\-B;si2-Chloroeth])-2-naphthylamine 

o\\  methenolone 

phcni>cntin 

phenytoin 

I  ARC  Reviewed  Substances  Evaluated  as 
Potential  fiuman  Carcinogens  Not  Included 
in  Appendices  III.  IV.  and  V 

!ipn:^|r:);icridine 

benzo(jJtluoranthene 

l)enzo(i)pyrene 

ciit)enz(a,h)acridine 

l!  bpnz(a,j)acridine 

7H  vlibenzo(c.g)carbazole 

d:  benzol  a. hjpyrene 

d'ibenzo(d.i)pyrene 

N-nitrosodi-ii-butylamine 

X-r.itrosodiethanolamine 

\-nitrosodiethlamine 

N-nitroso-n-ethylurea 

\-p.itroso-n-methylurea 

N-nitrosomethylvinylamine 

\-ni'u-osomo.'pholine 

.\"-r.!trosonornicotine 

\-nitrosopJperidine 

.\-ni;rososarcosine 

poiyMny!  pyrrolidone 

streptozotocin 

N'-nitrosopyrrolidine 

|FR  Doc.  -9-25954  Filed  8-21-79:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No*.  33-6108;  34-16112;  IC-10842] 

Tender  Offers  By  issuers 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule  and  schedule. 

summary:  The  Commission  announces 
the  adoption  of  a  new  Rule  and  schedule 
relating  to  tender  and  exchange  offers 
by  certain  issuers  for  their  own 
securities.  The  rule  defines  certain 
fraudulent,  deceptive  and  manipulative 
acts  or  practices  in  connection  with  such 
offers,  and  prescribes  filing,  disclosure, 
dissemination  and  other  requirements  as 
means  reasonably  designed  to  prevent 
such  acts  and  practices. 
EFFECTIVE  DATE:  September  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Manning  (202-755-1388)  or  Mary 
E.  Chamberlin  (202-755-8747),  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
has  announced  the  adoption  of  Rule 
13e-4  and  related  Schedule  13E-4  [17 
CFR  §  240.13e-4  and  §  240.13E-101] 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act")  [15  U.S.C.  78a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975]]<to  regulate  certain  issuer  cash 
tender  and  exchange  offers  ("tender 
offers").  The  Rule  requires  that,  in 
connection  with  tender  offers  for  their 
own  equity  securities,  issuers  with  a 
class  of  equity  securities  registered 
under  Section  12  of  the  Act  or  required 
to  file  periodic  reports  with  the 
Commission  pursuant  to  Section  15(d)  of 
the  Act  and  closed-end  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  must 
comply  with  disclosure  and  other 
provisions  governing  the  manner  in 
which  such  offers  may  be  made.  The 
Rule  defines,  and  prescribes  means 
reasonably  designed  to  prevent, 
fraudulent,  deceptive  or  manipulative 
acts  or  practices  in  connection  withl 
issuer  tender  offers. 

In  addition,  the  Commission 
concurrently  is  adopting  Rule  13e-3  and 
related  Schedule  13E-3  which  contain 
disclosure  requirements  applicable  to 
going  private  transactions  by  public 
companies  or  their  affiliates. '  Since 


'  Securities  Exchange  Act  Release  No.  34-16075 
(August  2.  1979).  44  FR  46736. 


tender  offers  subject  to  Rule  13e-4  may 
also  involve  going  private  transactions, 
attention  is  directed  to  the  provisions  of 
that  rule  and  schedule.  The 
requirements  of  both  Rules  13e-3  and 
13e-4  are  applicable  to  tender  offers 
which  involve  going  private 
transactions.* 

I.  Introduction       | 

Rule  13e-4  ("Rule")  and  Schedule  13e- 
4  ("Schedule")  were  proposed  for  public 
comment  on  Dece^iber  14, 1977.'  In 
response  to  the  proposal,  the 
Commission  received  eighteen  letters  of 
comment  from  interested  persons.  The 
Commission  has  considered  these 
comments,  and,  where  appropriate,  has 
made  certain  modifications  in  the  Rule 
and  Schedule  as  proposed.  The 
regulatory  approach  taken  in  the  Rule, 
however,  is  unchanged.  As  noted  in  the 
1977  Release,*  the  requirements  of  the 
Rule  are  patterned  substantially  on  the 
regulatory  scheme  established  by 
Section  14(d)  of  the  Act  and  existing 
rules  thereunder  which  are  applicable  in 
the  context  of  third  party  tender  offers. 
The  requirements  of  the  Rule  reflect, 
where  appropriate!,  proposed  revisions 
in  the  rules  under  Section  14(d)  which 
the  Commission  pnblished  for  comment 
in  1976  and  republished  in  revised  form 
in  February  1979.*  The  information 
required  to  be  disclosed  in  Schedule 
13E-4  is  substantially  the  same  type  of 
information  which  is  required  by 
Schedule  14D-1.* 

As  noted  in  the  1977  Release,  prior  to 
this  time,  the  Commission  has  not 
exercised  its  rulemaking  authority  under 
Sections  13(e)  and  14(e)  of  the  Act  to 
regulate  directly  the  manner  in  which 
issuer  tender  offers  must  be  made, 
although  such  offers  have  been  and 


*Il  should  be  noted  thai  General  Instruction  B  to 
Schedule  13E-4  provides  that  information  required 
to  be  disclosed  in  Schedule  13e-4  may  incorporate 
by  reference  information  disclosed  in  other  filings 
by  the  issuer. 

'Securities  Exchange  Act  Release  No.  34-14234 
(December  14. 1977),  42  FR  63066  ("1977  Release"). 

*See  1977  Release,  42  FR  at  63066. 

'Securities  Exchange  Act  Release  Nos.  34-12676 
(August  2,  1976),  41  FR  3-3004;  34-15548  (February  5, 
1979),  44  FR  9956  (the  "February  Proposals").  To  the 
extent  that  certain  of  the  provisions  of  Rule  13e-4 
differ  from  the  requirements  of  any  of  the  February 
Proposals  which  are  adopted,  the  Commission  may 
consider  whether  to  amend  Rule  13e-4  or  the 
February  Proposals  to  conform  the  requirements  of 
both  rules.  * 

•Schedule  14D-1  was  adopted  by  the  Commission 
in  July  1977.  Securities  Exchange  Act  Release  No. 
34-13787  (July  21. 1977).  The  Division  of  Corporation 
Finance  will  be  responsible  for  reviewing  the  filings 
on  Schedule  13E-4  by  p«rsons  subject  to  the  Rule. 
Accordingly,  inquiries  with  respect  to  the  disclosure 
obligations  imposed  by  specific  items  of  Schedule 
13e-4  should  be  directed  to  that  Division.  All  other ' 
interpretative  questions  with  respect  to  the  Rule 
should  be  directed  to  the  Division  of  .Market 
Regulation. 


remain  subject  to  ths  general  antifraud 
and  antimanipulative  provisions  of  the 
Act,  such  as  Section  10(b)  and  Rule  lOb- 
5  thereunder,  and  Section  14(e].^ 

n.  Statutory  Background 

The  Commission  has  adopted  Rule 
13e-4  under  seven  sections  of  the  Act, 
including  Sections  13(e)  and  14(e).* 
Sections  13(e)  and  14(e]  expressly  grant 
the  Commission  authority  to  adopt  rdles 
which  define,  and  pi!escribe  means 
reasonably  designed  to  prevent, 
fraudulent,  deceptive  or  manipulative 
activity  in  connection  with  purchases  by 
an  issuer  of  its  own  securities,  and  in 
cormection  with  any\ender  offer, 
respectively.  V 

Some  commentators  raised  questions 
regarding  the  Commission's  authority  to 
adopt  a  rule  which  Would  regulate  the 
maimer  in  which  tender  offers  by  issuers 
must  be  made.  Those  commentators 
suggested  that,  based  upon  the 
legislative  history  of  the  sections  of  the 
Act  imder  which  the  Rule  has  been 
adopted,  particularly  Section  13(e),  the 
Commission's  authority  is  limited  to 
promulgating  disclosure  requirements  in 
connection  with  such  offers.  The 
Commission  does  not  agree. 

Sections  13(e)  and  14(e)  were  added  to 
the  Act  by  the  Williams  Act 
amendments  of  1968.'  A  primary 
purpose  of  the  Williams  Act  was  to 
extend  existing  federal  regulation  of 
contests  for  corporate  control,  which 


'See  1977  Release,  42  FR  at  63066.  Rule  lOb-13 
under  the  Act  (§  240.10b-l3]  prohibits  any  offeror 
engaged  in  a  fender  offer  for  equity  securities  from 
making  purchases  of  such,  securities,  otherwise  than 
pursuant  to  the  tender  offer,  during  the  offering 
period  defined  bj-  that  rul*.  Rule  lOb-6  under  the 
Act  [§  240.10b-6]  prohibit!  purchases  by  an  issuer 
of  its  own  securities  pursuant  to  a  tender  offer  (or 
otherwise)  if  the  issuer  is  engaged  in  a  distribution 
of  securities  of  the  same  dass  as  those  for  which 
the  tender  offer  is  to  be  mede,  or  if  the  tender  offer 
is  for  securities  which  constitute  "rights  to 
purchase"  such  securities.  In  appropriate  cases,  the 
Commission  has  granted  axemptions  from  Rule  VSb- 
6  to  permit  purchases  by  an  issuer  of  such  securities 
pursuant  to  a  tender  offer,  conditioned  on 
compliance  with  requirements  substantially  similar 
to  Sections  14(d)(5)-{7)  of  the  Act.  As  a  result  of  the 
adoption  of  Rule  13e-4,  it  Kill  no  longer  be  . 
necessary  to  secure  undertakings  to  abide  by  these 
requirements  in  the  context  of  grants  of  exemptive 
relief  under  RuJe  lOb-6.  Tfce  Commission  intends  to 
amend  Rule  lOb-6  in  the  near  future  to  provide  that 
if  the  provisions  of  that  rule  would  apply  to  bids  for 
or  purchases  of  a  security  by  the  issuer  pursuant  to 
a  tender  offer  solely  because  the  issuer  ha* 
outstanding  securities  convertible  into  or 
exchangeable  for  such  security,  such  provisions 
shall  not  apply  to  such  bids  or  purchases  if  made  in 
accordance  with  the  requirements  of  Rule  13e-4. 
Pending  the  amendment  to  Rule  lOb-6,  however,  an 
issuer  still  will  have  to  sedk  relief  from  that  rule  if  it 
is  engaged  in  a  distribution  of  the  securities  for 
which  the  tender  offer  is  t«  be  made. 

'In  addition  to  Sections  13(e)  and  14(e).  the  Rule 
has  been  adopted  under  Sections  3(b),  9(a)(6).  10(b). 
^S(c)(l)  and  23(a)  of  the  Act. 

•P.L  No.  90-439.  82  Stat  454  (July  29. 1968). 


was  generally  limited  to  proxy  contests, 
in  order  to  protect  investors  in  the 
context  of  tender  offers.'"  As  originally 
proposed  and  adopted,  Section  14(d) 
excepts  issuer  tender  offers  from  the 
substantive  and  disclosure  requirements 
contained  therein."  Section  13(e)  of  the" 
Act,  however,  empowers  the 
Commission  to  define  manipulative, 
deceptive  and  fraudulent  acts  and 
practices  with  respect  to  issuers' 
repurchases  of  their  own  securities, 
whether  by  tender  offer  or  otherwise, 
and  to  adopt  means  reasonably 
designed  to  prevent  such  acts  and 
practices.''^ The  Section  applies  to  any 
issuer  which  has  a  class  of  equity 
securities  registered  under  Section  12  of 
the  Act,  or  which  is  a  closed-end 
investment  company  registered  under 
the  Investment  Company  Act  of  1940. 
Such  issuers  may  not  make  purchases  of 
any  of  their  equity  securities  in 
c(jntravention  of  rules  adopted  by  the 
Commission  under  Section  13(e).  In 
addition,  Section  14(e)  broadly  prohibits 
any  person  from  engaging  in  any 
fraudulent,  deceptive  or  manipulative 
act  or  practice  in  connection  with  any 
tender  offer,  and  grants  the  Commission 
ruli'ihaking  authority,  similar  to  its 
rulemaking  authority  under  Section 
13(e),  to  define  and  prescribe  means 
reasonably  designed  lo  prevent  such 
activity.'^ 

1  lius,  although  the  legislative  history 
of  the  Williams  Act  indicates  that  the 
Commission's  rulemaking  authority 


"'Set  Reporl  of  the  Sonalf  Committee  on  Banking 
and  Currency  to  Accompany  S.  510.  90lh  Cong.,  Isl 
Scss..  6t  1-4  (1P67)  ("Senate  Report"):  Upari.igs  on 
S  510  Bofore  the  Subcomrr.i'lre  nn  Sccurilics  of  the 
Sen.Tte  Comm  on  Banking  and  Currency,  90lh 
Cong,,  isl  Se.s3..  al  115-16  (1967)  ("Senate 
Hearings '). 

".See  Section  14(d)(8)lD). 

"Section  13(c)(1)  states  in  pprtir.ent  piirl  thnt;  It 
shall  be  unlawful  fnr  an  issuer  whirh  has  a  cla.<!S  of 
equi'v  securities  registered  pursuant  to  Section  12  of 
this  title,  or  which  is  a  closfd-end  investment 
comp<iny  reRislered  under  the  Investment  Company 
Act  of  1940.  to  purchase  any  equity  security  issued 
by  it  if  such  purchnse  is  in  contra\  ention  of  such 
rules  and  rpgula  lions  as  the  Commission,  in  the 
public  interest  or  for  the  protection  of  investors, 
may  adopt  (A)  lo  define  acts  and  practices  which 
are  fraudulent,  deceptive,  or  manipulative,  and  (B) 
to  prescribe  means  reasonablj  designed  to  prevent 
such  acts  and  practices. 

'■■Secton  14(e)  stales  that:  It  shall  be  unlawful  for    . 
any  person  to  make  any  untiue  statement  of  a 
matenal  fact  or  omit  to  stale  any  material  fact 
necessary  in  order  to  make  the  statements  made,  in 
the  light  of  the  circumstances  under  which  they  are 
made,  not  misleading,  or  to  engage  in  any 
fraudulent,  deceptive,  or  manipulative  acts  or 
practices,  in  connection  with  any  tender  offer  or 
request  or  invitation  for  tenders,  or  any  solicitation 
of  security  holders  in  opposition  to  or  in  favor  of 
any  such  offer,  request,  or  invitation.  The 
Commission  shall,  for  the  purposes  of  this 
subsection,  by  rules  and  regulations  define,  and 
prescribe  means  reasonably  designed  to  prevent, 
such  acts  and  practices  as  are  fraudulent,  deceptive 
or  manipulative. 


under  Section  13(e)  is  not  unlimited,  the 
Commission  is  not  restricted  to  adopting 
exclusively  disclosure  requirements  in 
connection  with  purchases  by  an  issuer 
of  its  own  securities.  As  the  Commission 
stated  in  proposing  Rule  13e-3  for 
comment: 

Neither  thefenguage  [Section  13[e)]  nor  its 
legislative  history  limits  the  rulemaking 
authority  of  the  Commission  to  disclosure 
requirements.  Consequently,  in  adopting  rules 
for  the  protection  of  investors  and  in  the 
pub-ic  interest  to  prescribe  means  rear-onably 
designed  to  prevent  fiaudulent.  deceptive  or 
mai'.ipulative  acts  or  practices.  Commission 
rtjlemak'ng  under  Section  13(e)  mny  include 
substantive  provisions  as  well  as  disclosure 
requirements.'* 

In  response  to  the  suggestion  of  one 
person  who  testified  during  the  hearings 
on  the  Williams  Act  that  issuers  should 
be  subject  to  Section  14(d),  '-^  the 
Commission  emphasized  that  the 
concerns  raised  by  issuer  lender  offers 
may  vary  from  those  raised  by  tender 
offers  made  by  third  parties  in  an 
attempt  to  gain  control  of  the  issuer.'* 
The  Commission  informed  Congress 
that: 

[ijf  the  Commission  is  given  rulemaking 
power  w'th  respect  to  issuers'  purcha'ips  as 
provided  in  the  bill,  it  could,  and  presi;riahly 
would.  pro\ide  separately  for  tender  offers 
by  issuers  foUov.-ing  the  provisions  of 
[Section  14(d)]  to  the  exl(>-i!  appropriate.'' 

The  Commission  has  determined  that 
regulation  of  issuer  tpn(!er  offers  under 
Rule  13e-4  is  approprinte  to  ensure  that 
issurer  tender  offers  are  conducted  in  a 
manner  free  of  the  deceptive, 
manipulative  and  fraudulent  acts  and 
practices  set  forth  in  paragraph  (b)  of 
the  Rule.  By  providing  a  regulatory 
framework  governing  issuer  tender 
offers.  Rule  13e-4  responds  to  a  major 
Congressioh?!  concern  underlying  the 
Williams  Act  to  ensure  that  tender 
offers  are  conducted  on  appropriate 


''Securities  Exchange  Act  Release  No.  34-14185 
(November  23,  1977),  42  FR  60090. 

"See  letter  dated  March  24. 1967  to  Senator 
Harrision  A.  Williams.  Jr.,  from  Milton  Cohen.  Esq.. 
reprinted  w  Senate  Hearing.',,  at  248. 

'*  Supplenwntal  Memorandum  of  the  Si'curities 
and  Exchange  Commission  With  Respect  to  Certain 
Comments  on  S.  510.  Senate  Hearings  at  202,  In 
addition,  during  consideration. of  the  Williams  Act, 
the  Commission  submitted  to  Congress  a  draft  of 
Rule  lOb-10  under  the  Act.  which  would  have 
regulated  most  forms  of  issuer  repurchases, 
including  repurchases  by  means  of  lender  offers. 
The  draft  rule,  which  was  made  a  part  of  the  record 
during  the  hearings  on  the  Williams  Act,  was 
intended  lo  indicate  lo  Congress  the  manner  in 
which  the  Commission  might  exercise  its 
rulemaking  authority  under  Section  13(e).  The 
provisions  of  the  draft  rule  relating  to  tender  offers 
by  issuers  would  have  prohibited  issuers  from 
engaging  in  certain  of  the  practices  Congress  was 
concerned  with  in  the  context  of  third  party  tender 
offers. 


terms  and  conditions  in  light  of  th< 
special  market  and  investment  deqi 
problems  which  attend  such  offen 

III.  Coverage  of  the  Rule 

A.  Tender  Offers  by  Persons  in  a 
Control  Relationship  with  the  IssJjer 
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As  proposed,  the  Rule  would  h 
included  within  its  scope  tender  o 
fur  an  issuer's  securities  made  by 
person  in  a  control  relationship  w 
issuer  by  operation  of  Section  13[ 
the  Act. "  In  response  to  the 
Commission's  request  for  comme 
whether  conirol  persons  should 
exempted  from  some  or  all  of  the 
provisions  of  the  Rule,'"  most 
commentators  suggested  that  sue 
fcxemption  was  appropriate  inasra|uch  as 
tender  offers  by  control  persons 
currently  are  subjectto  Section  1' 
the  Act  and  the  rules  thereunder. 
Commission  has  determined  that 
additional  regulation  of  such  tender 
offers  at  this  time  by  application 
13e-4  is  unnecessary.  .Accordingl 
paragraph  (g)(4)  of  the  Rule  exclu^ 
any  tender  offer  already  subject 
Section  14»d).^' 

B  Issuers  Subject  to  the  Reportir  j 
Requirements  of  Section  15(d)  of 

As  proposed  and  adopted,  the 
applies  to  issuers  required  to  file 
periodic  reports  under  Section  15 
the  Act  as  well  as  to  issuers  with 
of  equity  securities  registered  un 
Section  12  of  the  Act  and  closed- 
investment  companies  registered 
the  Investment  Company  Act  of 
The  Commission  believes  that  te 
offers  by  issuers  subject  to  the 
requirements  of  Section  15(d)  rejifcsenl 
the  same  potential  for  abuse  as 
issuer  tender  offers  covered  by  tli 
and  the  commentators  set  forth 
persuasive  justification  for  exclu 
such  issuers. 


t) 


'  appi  Dpri 


"As  discussed  in  the  releases  proposing  and 
adopting  Rule  13e-3  under  the  Act  |S  240,1  \e-3\.  the 
Commission  believes  that  it  would  be 
imply  a  private  right  of  action  under  Secti 
See  Securities  Exchange  Act  Release  Nos 
(November  23.  1977).  41  FR  60099-60100:  34-160 
(August  2.  1979).  44  FR  46736,  The  Commi 
adheres  lo  this  view  in  the  context  of  Rule 

"Section  13(p)(2)  provides  that  purchast 
issuers  securities  by  persons  in  a  control 
relationship  with  the  issuer  are  deemed  to 
purchases  by  the  issuer, 

"See  1977  Release.  42  FR  al  63068. 

"  However,  persons  in  a  control  relalioi 
any  issuer  covered  by  the  Rule  are  subject 
restrictions  of  Rule  13e-4(r)(6),  which  appl] ' 
purchases  of  securities  for  which  the  offer 
after  the  termination  of  the  offer. 

"Certain  of  the  commentators  question)  d  the 
Commission's  authority  to  include  issuers  i  lubjecl  to 
Section  15(d)  within  the  scope  of  the  Rule.  However, 
the  Rule  also  has  been  adopted  under  Seel  on  14(e), 
which  gives  the  Commission  rulemaking  at  ithoriiy 
to  regulate  any  tender  offer. 
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C  Special  Bids 

As  noted  in  the  1977  Release,  the 
requirements  of  the  Rule  will  make 
virtually  impossible  an  issuer's  use  of 
the  "special  bid"  technique  of  acquiring 
its  equity  securities  through  the  facilities 
of  a  national  securities  exchange."  The 
Commission  has  taken  the  position  that 
a  special  bid  constitutes  a  tender  offer 
for  purposes  of  Sections  14(d]  and  14(e) 
of  the  Act.**  and.  as  a  practical  matter, 
an  issuer  would  not  be  able  to  comply, 
in  the  context  of  a  special  bid,  with  most 
of  the  requirements  of  the  Rule, 
including  those  requirements  which 
relate  to  the  withdrawal  rights  of 
security  holders 'and  pro  rata  acceptance 
of  tendered  securities. 

IV.  Summary  of  Rule  13e-4 

A.  Rule  13e-4(a) 

Paragraph  (a)  of  the  Rule  defines 
certain  terms  used  throughout  the  Rule 
and  Schedule.  Althdugh  in  most 
instances  the  meaning  of  those  terms  is 
relatively  clear,  the  terms  have  been 
defined  in  order  to  minimize 
unnecessary  interpretive  questions.  The 
meaning  of  those  terms,  however,  may 
vary  for  purposes  of  other  provisions  of 
the  federal  securities  laws." 

B.  Rule  13e-^(b) 

As  proposed,  the  Rule  defined  certain 
fraudulent  deceptive  or  manipulative 
acts  or  practices  intended  to  be 
prevented  by  other  specific 
requirements  of  the  Rule.  Certain 
commentators  were  unclear  as  to  what 
requirements  that  section  of  the  Rule 
was  intended  to  impose,  and  whether 
those  requirements  were  in  addition  to 
the  obligations  imposed  by  other 
provisions  of  the  Rule.  To  obviate 
concern  as  to  whether  the  Commission 
intended  to  introduce  unfamiliar 
concepts  of  fraud,  deceit  and 
manipulation  in  this  context,  paragraph 
(b),  as  revised,  defines  fraudulent, 
deceptive  or  manipulative  acts  or 
practices  in  more  general,  tfaditional 
terms  (as.  for  example  in  Rules  lOb-5 
and  13e-3  under  the  Act).  Issuers  and 
affiliates  subject  to  the  Rule  are  required 


*«  FR  at  S30es. 

**See  Securitiet  Exchange  Act  Release  No.  8392 
(.August  30. 1968).  33  FR  14109. 

"  For  example,  a  lender  offer  may  be  "publicly 
dnnounced  o{.otherwise  made  known"  to  security 
holders,  thereby  triggering  the  restrictions  of  Rule 
lOb-13.  prior  to  the  commencement  date  of  the  offer 
as  defined  by  Rule  13e-*.  Further,  an  issuer  tender 
offer  will  be  deemed  to  have  terminated,  for 
purposes  of  Rule  13e-4.  at  the  time  after  which 
securities  may  not  be  tendered  pursuant  to  the  offer. 
In  contrast  in  the  case  of  a  tender  offer  for  less  than 
all  securities  of  a  class.  Rule  iab-13  would  continue 
to  apply  until  the  offeror  announces  a  definitive 
acceptance  rate  with  respect  to  securities  tendered 
pursuant  to  the  offer. 


to  comply  with  this  antifraud  provision, 
as  well  as  with  the  requirements  set 
forth  in  paragraphe  (c),  (d),  (e)  and  (f)  of 
the  Rule. » 

C.  Filing  Requirements 

Paragraph  (c)  of  Rule  13e-4  imposes 
three  filing  obligations  on  the  issuer  or 
affiliate  subject  to  the  Rule.  First,  the 
person  subject  to  Ihe  Rule  must  file  with 
the  Commission  tan  copies  of  Schedule 
13E-4  {17  CFR  §  240.13E-101]  prior  to  or 
as  soon  as  practicable  on  the  date  of 
commencement  of  the  issuer  tender 
offer. "Second,  such  person  must  report 
any  material  change  in  the  information 
set  forth  in  the  Schedule  by  filing  with 
the  Commission  ten  copies  of  an 
amendment  to  the  Schedule.  Finally,  the 
issuer  or  affiliate  anaking  the  tender 
offer  must  report  the  results  of  the 
tender  offer  by  filing  with  the 
Commission  ten  copies  of  a  final 
amendment  to  the  Schedule  no  later 
than  ten  business  days  after  termination 
of  the  tender  offer. 

D.  Disclosure  and  Disseminatiort 
Requirements 

Rule  13e-4(d)  sets  forth  specifically 
those  terms  of  the  tender  offer  which  the 
issuer  or  affiliate  is  required  to  disclose 
to  security  holders  in  its  offering 
materials.  The  offering  materials  must 
be  disseminated  to  security  holders 
pursuant  to  the  requirements  contained 
in  paragraph  (e)  of  the  Rule.  The  issuer 
or  affiliate  will  be  deemed  to  have 
published,  sent  or  given  the  tender  offer 
to  security  holders  upon  compliance 
with  the  provisions  relating  to  long-form 
publication,  use  of  shareholder  and 
other  lists  or  summary  publication.'''  If 
any  material  change  occurs  in  the 
information  published,  sent  or  given  to 
security  holders,  the  offeror  is  required 
by  Rule  13e-4(e)(2)  to  disseminate 
promptly  disclosure  of  such  change  in  a 
manner  reasonably  calculated  to  inform 
security  holders,   j 

E.  Manner  of  Making  the  Tender  Offer 
1.  Duration  of  the  Tender  Offer 

Rule  13e-4(f)(l)  requires  that  an  issuer 
tender  offer  remain  open  for  at  least 


"In  this  regard,  of  course,  tender  offers  covered 
by  Rule  13e-4  continue  to  be  subject  to  other 
applicable  provisions  ol  the  federal  securities  laws 
{e.^..  Section  10(b)  and  Rule  inb-5  thereunder  and 
Section  14(e)). 

"The  term  "commencement"  Is  defined  in  the 
Rule  to  mean  the  time  the  issuer  tender  offer  is  first 
published,  sent  or  given  to  security  holders.  An 
issuer  or  affiliate  subjed  to  the  Rule  will  be  deemed 
to  have  published,  sent  cr  given  the  tender  offer  to 
security  holders  upon  compliance  with  the 
dissemination  requiremtnts  of  Rule  13e-4(e). 

"If  the  tender  offer  is- subject  to  Rule  13e-3. 
however,  summary  publication  is  not  permissible. 
See  Rule  13e-3(e}-(f). 


fifteen  business  dayp  from  the  date  of 
commencement  of  tile  offer.**  The 
Commission  believee  that  the  fifteen 
business  day  period  will  provide  holders 
of  the  securities  for  Which  the  offer  is 
made  with  a  reasonable  opportunity  to 
consider  an  issuer  tender  offer,  and  to 
make  an  informed  iavestment  decision 
with  respect  to  the  tender  offer. 

2.  Subjects  of  the  Tender  Offer  and 
Consideration  | 

As  proposed,  the  Rule  would  have 
required  that,  e.xcept  in  the  case  of  odd 
lot  tender  offers,  persons  subject  to  the 
Rule  must  extend  the  tender  offer  to  all 
holders  of  the  class  of  securities  for 
which  the  offer  is  made.  Several 
commentators  suggested  that,  in  a  few 
limited  contexts,  an  issuer  may  have 
vahd  business  reasons  for  excluding 
certain  security  holders  from  its  tender 
offer.  The  Commission  has  determined 
not  to  adopt  the  ex{ilicit  requirement 
proposed  at  this  time.  The  Commission 
has  also  determined  not  to  adopt  the 
provision  of  the  Rule  which,  as 
proposed,  would  have  required  that 
issuers  expressly  offer  the  same 
consideration  to  all  security  holders  to 
whom  a  tender  offer  subject  to  the  Rule 
is  made.*" However,  in  light  of  the 
Commission's  contintiing  concerns  with 
respect  to  tender  offer  practices 
generally,  the  ComnBission  has  directed 
the  staff  to  consider  in  more  detail,  with 
a  view  toward  the  possibility  of  further 
rulemaking,  the  issues  raised  by  an 
express  requirement  that  all  persons 
making  tender  offer$  must  offer  the 
same  consideration  to  all  holders  of  the 
security  for  which  the  tender  offer  is 
made. 

I 

3.  Withdrawal  Righb 

The  periods  during  which  tendering 
security  holders  mutt  be  afforded  the 
right  to  withdraw  their  securities  under 
the  Rule  are  set  forth  in  paragraph 
(fj(2)»'  and  do  not  differ  in  length  from 
the  withdrawal  rights  of  the  Rule  as 
proposed.  Security  holders  have  the 


"The  Commission,  in  tfce  near  future,  will  publish 
for  comment  a  proposed  anendment  to  Rule  13e-« 
which  would  require  that  the  issuer  extend  the 
period  of  the  tender  offer  following  the  date  that 
notice  of  a  material  change  in  the  terms  of  the  offer 
is  disseminated  to  security  holders. 

'*  Pending  further  study,  the  Commission  believes 
that  existing  interprets tiots  of  Rules  lOb-S  and  10b- 
13  under  the  Act  [5  240.10b-6.  \  240.10b-13J  by  the 
Division  of  Market  Regulation  will  adequately 
protect  the  public  from  abusive  practices. 

"  In  addition  to  publishing  for  comment  an 
amendment  to  the  Rule  wftich  would  require  that 
the  issuer  extend  the  duration  of  the  tender  offer 
under  certain  circumstances,  the  Commission  also 
will  publish  for  comment  •  proposed  amendment  to 
Rule  13e-4  which  would  rtquire  that  an  issuer 
afford  additional  withdrawal  rights  following  the 
date  that  notice  of  a  mateiiial  change  in  the  terms  of 
the  tender  offer  is  disseminated  to  security  holders. 


right  to  withdraw  tendered  securities  at 
any  time  until  the  expiration  of  at  least 
ten  business  days  after  the  time  the 
tender  offer  is  commenced.  This  period 
of  time  is  designed  to  give  security 
holders  who  tender  their  securities  soon 
after  commencement  of  the  offer  an 
opportuntiy  to  reconsider  their 
investment  decision,  and  to  protect  such 
holders  from  being  pressured  into 
accepting  the  tender  offer  prior  to  the 
time  all  material  facts  relating  to  the 
tender  offer  are  fully  disclosed  and 
disseminated." 

In  the  event  tendered  securities  have 
not  been  accepted  for  payment  by  the 
issuer,  security  holders  have  the  right  to 
withdraw  their  securities  at  any  time 
after  forty  business  days  from  the  time 
the  offer  has  commenced.  This 
requirement  of  the  Rule  is  intended  to 
assure  that  security  holders  do  not  have 
their  shares  "locked  in"  for  an 
unreasonable  period  of  time."  In 
addition,  if  tendered  securities  have  not 
been  accepted  for  payment,  security 
holders  must  be  afforded  the  right  to 
withdraw  their  securities  during  the 
seven  business  days  following  the  date 
a  Schedule  14D-1  is  filed  with  the 
Commission  relating  to  a  competing 
tender  offer  by  a  subsequent  bidder  or 
such  tender  offer  is  otherwise 
commenced.'*  These  additional 
withdrawal  rights  are  intended  to  permit 
security  holders  to  respond  to  a 
competing  tender  offer. 

4.  Pro  Rata  Acceptance 

The  requirements  of  the  Rule  relating 
to  pro  rata  acceptance  of  tendered 
securities  have  been  adopted 
substantially  as  proposed.  Paragraph 
(f)(3)  of  the  Rule  requires  that  where  a 
greater  number  of  securities  is  tendered 
than  the  issuer  will  accept  within  at 
least  ten  business  days  of  an  offer,  or 
within  at  least  ten  business  days  after 
notice  of  an  increase  in  consideration  is 
disseminated  to  security  holders,  the 
issuer  or  affiliate  making  the  tender 
offer  shall  accept  all  such  securities  on  a 
pro  rata  basis.  The  pro  rata  acceptance 
requirements  of  the  Rule  are  based  on 
the  policy  underlying  Section  14(d)(6)  of 
the  Act.  which  was  designed  to  allow  all 
security  holders  an  opportunity  to 
participate  in  the  offer."  Moreover,  as  a 
means  reasonably  designed  to  prevent 


"Sue  1977  Release.  42  FR  at  63067,  Senate  Report 
at  10. 

"Id. 

**The  addition  of  Ihe  clau.<ie  "or  such  tender  offer 
is  otherwise  commenced"  is  designed  to  assure  that 
withdrawal  rights  are  afforded  in  the  context  of  an 
issuer  tender  offer  by  an  issuer  required  to  file 
reports  with  the  Commission  under  Section  15[d}, 
since  a  competing  offeror  would  not  be  required  to 
file  a  Schedule  14D-1. 

"See  Senate  Report  at  10. 


fraudulent  or  deceptive  conduct,  the  pro 
rata  acceptance  requirements  are 
intended  to  prevent  an  issuer  from 
pressuring  security  holders,  who  might 
otherwise  assume  that  all  tendered 
securities  will  be  accepted  on  a  first 
come,  first  served  basis,  into  making 
hasty,  uninformed  investment  decisions. 
The  ten  day  pro  ration  requirements  are 
intended  to  establish  minimum  pro  rata 
acceptance  periods  and  do  not  address 
the  acceptance  procedure  employed  by 
an  offeror  beyond  those  minimum 
periods.  **  '     ' 

The  Rule  allows  an  offeror  to  permit 
security  holders  to  tender  their 
securities  upon  the  condition  that  all,  or 
a  specified  minimum  number,  or  none  of 
such  securities  be  accepted.  In 
recognition  of  the  confiict  between  pro 
rationing  and  the  elimination  of  odd  lots, 
the  Rule  permits  the  offeror  to  accept 
odd  lots  in  full  prior  to  accepting  other 
securities  on  a  pro  rata  basis.  Certain 
commentators  questioned  whether,  in 
the  context  of  an  offer  limited  to  odd 
lots,  pro  rata  acceptance  would  be 
required.  Accordingly,  a  clause  has  been 
added  to  the  proviso  expressly 
permitting  acceptance  by  lot  in  such 
offers. 

5.  Increase  in  Consideration  and 
Payment  for  Securities 

Paragraph  (f)(4)  of  the  Rule  requires 
that,  if  the  issuer  or  affiliate  subject  to 
the  Rule  increases  the  consideration 
offered  after  the  tender  offer  is 
commenced,  the  issuer  or  affiliate  must 
pay  the  increased  consideration  to  all 
security  holders  whose  tendered 
securities  are  accepted  for  payment. 
This  requirement  is  patterned  after  an 
analogous  provision  contained  in 
Section  14(d)(7)  of  the  Act.  The  so-called 
"best  price"  provision  was  designed  to 
"assure  fair  treatment  of  those  persons 
who  tender  their  shares  at  the  beginning 
of  the  tender  period,  and  to  assure 
equality  of  treatment  among  all 
shareholders  who  tender  their  shares.'" '' 
The  Commission  believes  that  the 
principle  embodied  in  Section  14(d)(7) 
should  be  equally  applicable  in  the 
context  of  an  issuer  tender  offer.  In 
addition,  as  a  means  reasonably 
designed  to  prevent  fraudulent  or 
deceptive  conduct.  Rule  13e-4(f)(4j  is 
intended  to  prevent  an  issuer  from 
misleading  security  holders  with  respect 


"*  As  proposed,  the  Rule  expressly  would  have 
permitted  the  issuer  to  accept  all  securities  tendered 
during  the  term  of  the  tender  offer  on  a  pro  rata 
basis.  An  incorrect  inference  may  have  been  drawn 
thai  the  Rule  would  prohibit  pro  rationing  from 
some  specified  period  beyond  the  first  ten  business 
days  but  short  of  the  full  term  of  the  offer.  The  Rule 
has  been  modified  to  eliminate  this  ambiguity. 

"See  Senate  Report  at  10. 


to  the  price  it  is  willing  to  pay  for  Ihe 
securities  which  are  the  subject  of  the 
tender  offer. 

Paragraph  (f)(5)  of  the  Rule  requires 
that  the  person  making  the  issuer  lender 
offer  must  either  pay  the  consideration 
offered,  or  return  tendered  securities, 
promptly  after  termination  of  the  lender 
offer. 

6.  Post-Tender  Offer  Restrictions  1 

As  proposed,  the  Rule  would  have 
prohibited,  for  the  ten  business  ds  ys 
after  termination  of  the  offer,  any         ^ 
purchases  by  the  issuer  of  the  secirities 
which  are  the  subject  of  the  tender  offer. 
This  provision  is  essentially  an 
antimanipulation  restriction.  A  te  ider 
offer  tends  to  peg  the  market  pria  i  of  the 
security  which  is  the  subject  of  the 
tender  offer  at  or  near  the  offerint  price, 
and  the  purpose  of  the  prohibitioj  on 
post-offer  purchasing  activity  is  to 
prevent  the  issuer  from  supportin  ?  the 
market  at  that  artificial  price  afte  r 
termination  of  the  tender  offer.'* 

Certain  commentators  argued  t  lat  this 
prohibition  is  unnecessary,  since  narket 
conditions  are  not  as  unsettled  fa  (lowing 
an  issuer  tender  offer  as  in  the  ca  se  of  a 
third  party  tender  offer.  Those 
commentators  also  noted  that,  al  hough 
Rule  lOb-13  under  the  Act  prohit  its 
certain  purchases  of  securities  w  lich 
are  the  subject  of  a  tender  offer.  It  does, 
unlike  Rule  13e-4,  except  purchaf  es 
made  on  behalf  of  certain  emplof  ee 
plans.'*  The  Commission  continies  to 
believe  that  this  short  "cooling-off ' 
period  constitutes  a  reasonable  ilieans 
to  ensure  that  the  market  impact  of  the 
tender  offer  on  the  issuer's  secur  ties  is 
dissipated  by  market  activity  uniiffected 
by  additional  purchases  by  the  it  suer.** 

As  adopted,  the  Rule  also  prohibits, 
for  the  ten  business  days  subsequent  to 
the  termination  of  the  tender  off<  r, 
purchases  of  securities  of  the  sane  class 
and  series  as,  or  any  "right  to 


*'  In  light  of  this  potential  effect  on  the  i  larkel  of 
an  issuer's  post-offer  purchasing  activity.  I  he 
Commission  has  adopted  the  Rule,  among  other 
provisions,  under  Section  9(a)(6)  and  ISIcIl)  of  the 
Act. 

"Tlje  'Commission  does  not  believe  tha  the  short 
term  of  the  ten-day  prohibition  presents  ai  ly 
significant  operational  impediment  to  issu  ir 
purchases  on  l>ehalf  of  employee  plans.  pi  rticularly 
in  view  of  the  potential  for  manipulative  i  :tivity 
during  that  period. 

^'As  an  alternative  to  the  ten-day  prohl>ilion  on 
purchases,  the  Commission  solicited  comaent  oo 
whether  it  would  be  preferable  to  providelthat  any 
post-tender  offe^urchases  by  the  issuer  lor  forty 
business  days  l>e  made  at  the  highest  prio^  paid  in 
the  tender  offer.  The  commentators  generally 
preferred  the  approach  taken  in  the  Rule.  4nd  the 
Commission  believes  that  this  approach  i| 
appropriate  in  the  context  of  issuer  tendcj  offers. 


\ 


\ 


\ 
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purchase."  *"  the  securities  which  are 
the  subject  of  the  tender  offer.  Similarly, 
m  the  context  of  exchange  offers,  the 
Rule  prohibits  purchases  by  the  issuer  or 
any  person  in  a  control  relationship  with 
the  issuer  of  any  security  being  offered 
pursuant  to  the  exchange  offer,  or  any 
security  of  the  same  class  and  series  as, 
or  any  right  to  purchase,  any  such 
security.  Market  activity  in  these 
securities  may  affect  the  market  price 
for  the  security  which  is  the  subject  of 
the  tender  offer,  or  the  security  offered 
pursuant  to  an  exchange  offer. 
Accordingly,  issuer  purchases  of  those 
classes  of  secxuities  may  tend  to  peg  the 
price  of  the  security  which  is  the  subject 
of  the  tender  offer  at  or  near  the  tender 
offer  price  or  distort  the  market  for  the 
offered  security  in  an  exchange  offer. 

Although  Rule  13e-4  specifically 
excepts  any  tender  offer  subject  to 
Section  14(d)  of  the  Act,  which  includes 
tender  offers  by  affiliates  of  most 
issuers  covered  by  the  Rule,  the 
Commission  believes  that  purchases  of 
the  securities  covered  by  paragraph 
(0(6)  of  the  Rule  by  persons  in  a  control 
relationship  wi^h  the  issuer  during  the 
ten  day  period  jfollowing  termination  of 
the  offer  may  have  the  same  adverse 
n;arket  effects  as  purchases  by  the     ^ 
issuer.  Accordingly,  for  purposes  of  *' 
paragraph  (f)(6).  post-offer  purchases  by 
control  persons  of  the  issuer  shall  be 
deemed  to  be  purchases  by  the  issuer. 

V.  Disclosure  Requirements — Schedule 
13E-4 

Schedule  13E-4  has  been  adopted 
substantially  as  proposed.  The 
substantive  changes  to  the  Schedule  are 
discussed  in  this  section. 

As  proposed.  General  Instruction  D 
required  that  the  issuer  or  affiliate 
making  the  tender  offer  must  promptly 
r.le  a  final  amendment  to  the  Schedule 
sat'ing  forth  the  results  of  the  tender 
offer.  The  term  "promptly,'*  in  the 
context  of  this  instructioUr^as  been 
clarified  to  mean  within  ten  business 
days  of  termination  of  the  offer. 

Ite.Ti  1  of  the  Schedule  as  proposed 
would  require  disclosure  of  certain 
ir.forfration  regarding  the  issuer  and  the 
securities  which  are  the  subject  of  the 
tender  offer.  In  response  to  comments, 
cer'.din  changes  have  been  made.  The 
text  of  Item  1(b)  has  been  amended  by 
rt-qui.-ing  disclosure  of  the  "amount  of 
securities"  outstanding  "as  of  the  most 
recent  practicable  date,"  rather  than  the 
"n-imber  of  shares  outstanding  of  the 
class  of  securities  being  sought."  These 


"  The  tenna  "samf  class  and  senes"  and  "nghf  to 
pi.-cha je  ■  as  used  in  trie  Rule  generally  should  be 
;.".!erpre:cd  as  those  leans  are  used  in  the  context  of 
R-!b  iOb-8  under  the  Act  [3  ;;w.l0t3-6j. 


changes  were  made  because  the  Rule 
will  apply  to  tender  offers  for  equity 
securities  other  than  "shares"  of  stock, 
and  because  compliance  with  this 
requirement  would  be  unnecessarily 
burdensome  if  the  disclosure  of  the 
amount  of  securities  outstanding  was 
required  to  be  as  of  the  date  of  the  filing 
of  the  Schedule  13B-4. 

Item  4  of  the  Schedule  requires 
disclosure  of  recent  transactions  in  an 
issuer's  securities  by  certain  persons 
affiliated  with  the  issuer.  Several' 
commentators  suggested  that,  in  light  of 
the  number  of  perspns  as  to  whom  such 
information  must  be  obtained,  the  two 
business  day  period  provided  in 
Instruction  2  of  the  Item  would  be 
inadequate  for  the  gathering  and  filing 
of  such  information.  Accordingly,  the 
Commission  has  expanded  this  period  to 
ten  business  days,  which  should  be 
adequate  to  achieve  the  purpose  of  the 
provision,  yet  preserve  the 
confidentiality  of  the  tender  offer.  The 
Commission  believes  that  the  ten 
business  day  period  obviates  the  need, 
suggested  by  certain  commentators,  to 
restrict  the  size  of  the  class  of  persons 
with  respect  to  whom  such  information 
must  be  filed.  FinaDy,  the  Commission 
does  not  believe  that  the  expanded 
period  will  preclude  dissemination  to 
security  holders  of  any  material 
information  obtained  and  filed  within 
such  period  prior  to  termination  of  the 
offer. 

As  published  for  comment.  Item  5  of 
the  Schedule  would  have  required  the 
disclosure  of  any  contract,  arrangement 
understanding  or  relationship  between 
the  issuer  and  any  person  with  respect 
to  any  securitie^f  the  issuer.  The 
Commission  agrees  with  the 
commentators  that  the  requirement  is 
unnecessarily  broad,  and,  accordingly. 
Item  5  has  been  revised  to  provide  for 
disclosure  only  of  such  contracts, 
arrangements,  understandings  or 
relationships  which  relate,  direcUy  or 
indirectly,  to  the  tender  offer. 

As  published  for  comment.  Schedule 
13E-^-did  not  contain  an  item 
specifically  requiring  disclosure  of 
material  financial  information 
concerning  the  issuer.  In  the  case  of  a 
registered  exchange  offer,  of  course,  the 
Commission's  registration  forms  under 
the  Securities  Act  of  1933  require 
disclosure  of  a  registrant's  financial 
operations  and  conditions.  To  make  it 
clear  that  there  is  a  corresponding 
disclosure  requirement  for  cash  tender 
offers,  the  Commission  has  added  to 
Schedule  13E-4  a  specific  item  which 
requires  disclosure  of  certain  financial 
information,  if  material.  In  addition  the 
person  making  the  ssuer  tender  offer 


may  be  required  under  Item  7(b]  to 
disclose,  if  material,  pro  forma  data  with 
respect  to  the  effect  of  the  tender  o£kr 
on,  for  example,  the  Issuer'e  most  recent 
balance  sheet 

VL  Certain  Findings.^  Operation  of  Rule 
Adopted,  Effective  Data 

As  required  by  Se<}tion  23(a](Z)  of  the 
Act  the  Commission:  has  specifically 
considered  the  impact  which  Rule  13e-4 
and  Schedule  13E-4  as  adopted  herein 
will  have  on  competition.  The 
Commission  finds  thet  compliance  with 
the  Rule  by  persons  lubject  thereto  will 
not  impose  any  significant  burden  on 
competition. 

Rule  13e-4  and  Sciedule  13E-4  will 
become  effective  30  days  after 
-^publication  in  the  Federal  Register.  The 
Rule  and  Schedule  ate  not  applicable  to 
tender  offers  which  have  commenced 
within  the  meaning  of  Rule  13e-4(a)(4) 
prior  to  the  effective  date. 

Text  of  Adopted  Rulf  and  Schedule 

The  following  actions  are  taken: 

17  CFR  Part  240  is  amended  by  adding 

5  240.13e-4  and  §  240.13e-101  as 

follows: 

§  24a  1 3e-4    Tender  offers  by  issuers. 

(a)  Definitions.  Urjess  the  context 
otherwise  requires,  all  terms  used  in  this 
section  and  in  Schedule  13E-4 
[§  240.13E-101]  shalLhave  the  same 
meaning  as  in  the  Act  or  elsewhere  in 
the  General  Rules  aqd  Regulations 
thereunder.  In  additipn,  the  following 
definitions  shall  apply: 

(1)  The  term  "issuer"  means  any 
issuer  which  has  a  class  of  equity 
security  registered  pursuant  to  section 
12  of  the  Act  or  which  is  required  to  file 
periodic  reports  pursuant  to  section 
15(d)  of  the  Act  or  which  is  a  closed- 
end  investment  company  registered 
under  the  Investment  Company  Act  of 
1940. 

(2)  The  term  "issuer  tender  offer" 
refers  to  a  tender  offer  for,  or  a  request 
or  invitation  for  tenders  of,  any  class  of 
equity  security,  made  by  the  issuer  of 
such  class  of  equity  Security  or  by  an 
affiliate  of  such  issuer. 

(3)  The  term  "busitess  day"  means 
any  day,  other  than  Saturday,  Sunday  or 
a  federal  holiday,  on  which  the  prinicpal 
office  of  the  Commis$ion  at  Washington. 
D.C.  is  scheduled  to  be  open  for 
business.  In  computing  any  time  period 
under  this  section,  the  date  of 
commencement  of  the  issuer  tender  offer 
shall  be  included. 

^  (4)  The  term  "commencement"  means 
the  date  an  issuer  tender  offer  is  first 
published,  sent  or  given  to  security 
holders. 


(5)  The  term  "termination"  means  the 
date  after  which  securities  may  not  be 
tendered  pursuant  to  an  issuer  tender 
offer. 

(6)  The  term  "security  holders"  means 
holders  of  record  and  beneficial  owners 
of  securities  of  the  class  of  equity 
security  which  is  the  subject  of  an  issuer 
tender  offer. 

(7)  The  term  "executive  officer" 
means  the  president  secretary, 
treasurer,  any  vice  president  in  charge 
of  a  principal  business  function  (such  as 
sales,  administration  or  fmance)  or  any 
other  person  who  performs  similar 
pliolicy  making  functions  for  a 
corporation. 

(8)  The  term  "security  position  listing" 
means,  with  respect  to  the  securities  of 
any  issuer  held  by  a  registered  clearing 
agency  in  the  name  of  the  clearing 
agency  or  its  nominee,  a  list  of  those 
participants  in  the  clearing  agency  on 
whose  behalf  the  clearing  agency  holds 
the  issuer's  securities  and  of  the 
participants'  respective  positions  in  such 
securities  as  of  a  specified  date. 

(b)(1)  It  shall  be  a  fraudulent 
deceptive  or  manipulative  act  or 
practice,  in  connection  with  an  issuer 
tender  offer,  for  an  issuer  or  an  affiliate 
of  such  issuer,  in  connection  with  an 
issuer  tender  offer: 

(i)  To  employ  any  device,  scheme  or 
artifice  to  defraud  any  person; 

(ii)  To  make  any  untrue  statement  of  a 
material  fact  or  to  omit  to  state  a 
material  fact  necessary  in  order  to  niake 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading;  or 

(iii)  To  engage  in  any  act  practice  or 
course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon 
any  person. 

(2)  As  a  means  reasonably  designed 
to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices  in 
connection  with  any  issuer  tender  offer, 
it  shall  be  unlawful  for  an  issuer  or  an 
affiliate  of  such  issuer  to  make  an  issuer 
tender  offer  unless: 

(i)  Such  issuer  or  affiliate  complies 
with  the  requirements  of  paragraphs  (c). 
(d),  (e)  and  (f)  of  this  section;  and 

(ii)  The  issuer  tender  offer  is  not  in 
violation  of  paragraph  (b](l)  of  this 
section. 

(c)  Material  required  to  bo  fiit^d.  The 
issuer  or  affiliate  making  the  issuer 
tender  offer  shall,  m  accordance  with 
the  General  Instructions  to  the  Issuer 
Tender  Offer  Statement  on  Schedule 
13E-4(§  240.13E-101]: 

(1)  File  with  the  Commission  ten 
copies  of  such  schedule,  including  all 
exhibits  thereto  piior  to  or  as  soon  as 
practicable  on  the  date  of 


commencement  of  the  issuer  tender 
offer. 

(2)  Report  any  material  change  in  the 
information  set  forth  in  such  schedule 
by  promptly  filing  with  the  Commission 
ten  copies  of  an  amendment  on  such 
schedule; 

(3)  Report  the  results  of  the  issuer 
tender  offer  by  filing  with  the 
Commission  no  later  than  ten  business 
days  after  the  termination  of  the  issuer 
tender  offer  ten  copies  of  a  fmal 
amendment  to  such  schedule. 

(d)  Disclosure  of  certain  information. 
(1)  The  issuer  or  affiliate  making  the 
issuer  tender  offer  shall  publish,  send  or 
give  to  security  holders  in  the  manner 
prescribed  in  paragraph  (e)(1)  of  this 
section  a  statement  containing  the 
following  information: 

(i)  The  scheduled  termination  dale  of 
the  issuer  tender  offer  and  whether  it 
may  be  extended; 

(ii)  The  specified  dates  prior  to  which, 
and  after  which,  persons  who  tender 
securities  pursuant  to  the  issuer  tender 
offer  may  withdraw  their  securities 
pursuant  to  paragraph  (f)(2)  of  this 
section; 

(iii)  If  the  issuer  tender  offer  is  for  less 
than  all  the  securities  of  a  class,  the 
exact  dates  of  the  period  during  which 
securities  will  be  accepted  on  a  pro  rata 
basis  pursuant  to  paragraph  (f)(3)  of  this 
section  and  the  manner  in  which 
securities  will  be  accepted  for  payment 
and  in  which  securities  may  be 
withdrawn;  and 

(iv)  the  information  required  by  Items 
1  through  a  of  Schedule  13E-4  [§  240.13e- 
101]  or  a  fair  and  adequate  summary 
thereof. 

provided,  however.  That  if  the  issuer 
tender  offer  involves  the  registration  of 
securities  pursuant  to  the  Securities  Act 
of  1933  and  the  General  Rules  and 
Regulations  promulgated  thereunder, 
any  prospectus  relating  to  such 
securities  shalUnclude  all  of  the 
information,  not  otherwise  required  to 
be  included  therein,  required  by  this 
paragraph. 

(2)  If  any  material  change  occurs  in 
the  information  previously  disclosed  to 
security  holders,  the  issuer,fer  affiliate 
shall  disclose  promptly  such  change  in 
the  manner  prescribed  by  paragraph 
(e)(2)  of  this  section. 

/ns!.-t:ction: 

A.  Negative  responses  to  any  item  of 
Schedule  13E-4  need  not  be  included  in  the 
statement  published,  sent  or  given  to  spcurity 
holders. 

D.  Although  the  financial  iiiformation 
necessarj'  to  present  a  fair  and  adequate 
suminary  of  Item  7  of  Schedule  13E-4  may 
va.'-j  depending  on  the  facts  and 
circumstances  involved,  the  following 
historical  and  pro  forma  summary  financial 


information  normally  will  be  sufficieni 
purposes  of  paragraph  (d)(l)(iv)  of  thi( 
section: 

(1)  Summary  financial  information 
equivalent  to  that  inquired  by  paragra  ?h  (e) 
of  Guide  59  of  the  Guides  for  Fteparat  on  and 
Filing  of  Registration  Statements  for  (:    the 
two  most  recent  fiscal  years,  and  (ii)  t  te 
latest  year-to-date  interim  period  and 
corresponding  interim  period  of  the  pi  seeding 
year 

(2)  Ratio  of  earnings  to  fixed  chargq  5  for 
the  same  periods  required  by  B{1)  above; 

(3)  Book  value  per  share  as  of  the  n  ost 
recent  fiscal  year  end  and  as  of  the  d|  te  ot 
the  latest  interim  balance  sheet:  and 

(4)  If  materiat  pro  forma  data  for  th  e 
summarized  financial  information  del  cribed 
in  B  (1),  (2)  and  (3)  above,  disclosing  I  le 
effect  of  the  tender  offer,  should  be  pioNided 
for  the  most  recent  fiscal  year  and  lal  !St 
year-to-date  interim  period. 

If  the  information  required  by  Itei  n  7  is 
summarized,  appropriate  instruct  ons 
should  be  included  stating  how  nore 
complete  financial  information  cm  be 
obtained. 

(3)  If  an  issuer  or  an  affiliate 
publishes,  sends  or  gives  the  issu  ;r 
lender  offer  to  security  holders  b  ' 
means  of  a  summary  publication  n  the 
manner  prescribed  in  paragraph 
(e)(l)(iii)  of  this  section,  the  summary 
advertisement  shall  not  contain  a 
transmittal  letter  pursuant  to  whi  :;h 
securities  which  are  sought  in  th<  issuer 
tender  offer  may  be  tendered,  am  1  shall 
disclose  only  the  following  information: 

(i)  The  identity  of  the  issuer  or 
affiliate  making  the  issuer  tender  offer: 

(ii)  The  amount  and  class  of  se:urities 
being  sought  and  the  price  being  offered; 

(iii)  The  information  required  hy 
paragraphs  (dj(l)(i)-(iii)  of  this  sa:lion; 

(iv)  A  statement  of  the  purpose  of  the 
issuer  tender  offer; 

(v)  Appropriate  instructions  foi 
security  holders  regarding  how  t<  obtain 
promptly,  al  the  expense  of  the  issuer  or 
affiliate  making  the  issuer  tender  offer, 
the  statement  required  by  paragnph 
{d)(l)  of  this  section:  and 

(vi)  A  statement  that  the  infomialion 
contained  in  the  statement  requiied  by 
paragraph  (d)(1)  of  this  section  ia 
incorporated  by  reference. 

(e)  Dissemination  of  tender  off  trs.  (1) 
The  issuer  or  affiliate  making  the  issuer 
tender  offer  will  be  deemed  to  ha^e 
published,  sent  or  given  the  issuer 
tender  offer  to  security  holders  U  such 
issuer  or  affiliate  complies  fully  \  rith 
one  or  more  of  the  following  metllods  of 
dissemination.  Depending  on  the  acts 
and  circumstances  involved,  and  for 
purposes  of  paragraphs  (e)(l)(i)  atid 
(e)(l)(iii)  of  this  section,  adequate 
publication  of  the  issuer  tender  o  Ter  \ 
may  require  publication  in  a  new  »paper 
with  a  national  circulation  or  ma  ' 


\ 
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require  only  publication  in  newspaper 
with  metropolitan  or  regional  circulation 
or  may  require  publication  in  a 
combination  thereof. 

(i)  Dissemination  of  cash  issuer 
tender  offers  byjong-foiw  publication: 
By  making  adequate  publication  in  a 
new8paper/(r  newspapers,  on  the  date 
of  commencement  of  the  issuer  tender 
offer,  of  the  statement  required  by 
paragraph  (d)(1)  of  this  section. 

(ii)  Dissemination  of  any  issuer  tender 
offer  by  use  of  shareholder  and  other 
lists:  (A)  By  mailing  the  statement 
required  by  paragraph  (d)(1)  of  this 
section  to  each  security  holder  whose 
name  appears  on  the  most  recent 
shareholder  list  of  the  issuer; 

(B)  By  contacting  each  participant 
named  on  the  most  recent  security 
position  listing  of  any  clearing  agency 
within  the  possession  or  access  of  the 
issuer  or  affiUate  making  the  tender 
offer,  and  making  inquiry  of  each  such 
participant  as  to  the  approximate 
number  of  beneficial  owners  of  the 
securities  for  which  the  issuer  tender 
offer  is  made  which  are  held  by  such 
participant; 

(C)  By  furnishing  to  each  such 
participant  a  sufficient  number  of  copies 
of  the  statement  required  by  paragraph 
(d)(1)  of  this  section  for  transmittal  to 
the  beneficial  owners;  and 

(D)  By  agreeing  to  reimburse  promptly 
each  such  participant  for  reasonable 
expenses  incurred  by  it  in  forwarding 
such  statement  to  the  beneficial  o^ers. 

(iii)  Dissemination  of  certain  cash 
issuer  tender  offers  by  summary 
publication:  (A)  If  the  issuer  tender  offer 
is  not  subject  to  Rule  13e-3  (§  240.13e- 
3),  by  making  adequate  publication  in  a 
newspaper  or  newspapers,  on  the  date 
of  commencement  of  the  issuer  tender 
offer,  of  a  summary  advertisement 
containing  the  information  required  by 
paragraph  (d)(3)  of  this  section;  and 

(B)  By  mailing  or  otherwise  furnishing 
promptly  the  statement  required  by 
paragraph  (d)fl)  of  this  section  and  a 
transmittal  letter  to  any  security  holder 
who  requests  either  a  copy  of  such 
statement  or  a  transmittal  letter. 

(2)  If  a  material  change  occurs  in  the 
information  published,  sent  or  given  to 
security  holders,  the  issuer  or  affiliate 
shall  disseminate  promptly  disclosure  of 
such  change  in  a  manner  reasonably 
calculated  to  inform  security  holder  of 
such  change. 

(f)  Manner  of  making  tender  offer.  (1) 
The  issuer  tender  offer,  unless 
withdrawn,  shall  remain  open  until  the 
expiration  of  at  least  fifteen  business 
days  from  its  commencement. 

(2)  The  issuer  or  affiliate  making  the 
issuer  tender  offer  shall  permit 


securities  tendered  pursuant  to  the 
issuer  tender  offer  to  be  withdrawn. 

(i)  At  any  time  until  the  expiration  of 
ten  business  days  from  the 
commencement  ofiikeissuer  tender 
offer.  ^W' 

(ii)  If  not  yet  accepted  for  payment,  at 
any  time  until  the  expiration  of  seven 
business  days  from  the  date  another 
tender  offer  for  securities  of  the  same 
class  is  first  published,  sent  or  given  to 
seciunty  holders,  pursuant  to  Section 
14(d)(1)  of  the  Act  or  otherwise;  and 

(iii)  If  not  yet  accepted  for  payment, 
after  the  expiration  of  forty  business 
days  from  the  commencement  of  the 
issuer  tender  offer. 

(3)  The  issuer  or  affiliate  making  the 
issuer  tender  offer  shall  accept  tendered 
securities  as  nearly  as  practicable  on  a 
pro  rata  basis  (disregarding  fractions) 
according  to  the  amount  of  securities 
tendered  by  each  security  holder  if  the 
amount  of  securities  tendered  within  ten 
business  days  (or  such  longer  period  as 
may  be  specified)  from  the 
commencement  of  the  issuer  tender  offer 
exceeds  the  amount  of  securities  that 
will  be  accepted.  The  provisions  of  this 
paragraph  shall  also  apply  to  securities 
tendered  within  ten  business  days  (or 
such  longer  period  as  may  be  specified) 
from  the  date  notice  of  an  increase  in 
the  consideration  offered  to  security 
holders,  as  described  in  paragraph  (f)(4) 
of  this  section,  is  flrst  published,  sent  or 
given  to  security  holders;  Provided, 
however,  That  this  provision  shall  not 
prohibit  the  issuer  or  affiliate  making 
the  issuer  tender  offer  from 

(i)  Accepting  all  securities  tendered 
by  persons  who  own,  beneficially  or  of 
record,  an  aggregate  of  not  more  than  a 
specified  number  which  is  less  than  one 
hundred  shares  of  such  security  and 
who  tender  all  their  securities,  before 
pro  rating  secimties  tendered  by  others, 
or,  in  the  case  of  a  tender  offer  limited  to 
such  persons,  accepting  tendered 
securities  by  lot;  or  -^ 

(ii)  Accepting  by  lot  securities 
tendered  by  security  holders  who  tender 
all  securities  held  by  them  and  who, 
when  tendering  their  securities,  elect  to 
have  either  all  or  none  or  at  least  a 
minimum  amount  or  none  accepted,  if 
the  issuer  or  affiliate  first  accepts  all 
securities  tendered  by  security  holders 
who  do  not  so  elect; 

(4)  In  the  event  the  issuer  or  affiliate 
making  the  issuer  tender  increases  the 
consideration  offered  after  the  issuer 
tender  offer  has  commenced,  such  issuer 
or  affiliate  shaill  pay  such  increased 
consideration  to  aO  security  holders 
whose  tendered  securities  are  accepted 
for  payment  by  such  issuer  or  affiliate. 

(5)  The  issuer  or  affiliate  making  the 
tender  offer  shall  either  pay  the 


consideration  offered,  or  return  the 
tendered  securities,  promptly  after  the 
termination  or  withdrawal  of  the  tender 
offer. 

(6)  Until  the  expiration  of  at  least  ten 
business  days  after  the  date  of 
termination  of  the  issuer  tender  offer, 
neither  the  issuer  ndt  any  affiliate  shall 
make  any  purchases,  otherwise  than 
pursuant  to  the  tender  offer,  l)f: 

(i)  Any  security  which  is  the  subject  of 
the  issuer  tender  off^r,  br  rny  security  of 
the  same  class  and  Series,  or  any  right  to 
purchase  any  such  securiJties;  and 

(ii)  In  the  case  of  an  issuer  tender 
offer  which  is  an  exchange  offer,  any 
security  being  offered  pursuant  to  such 
exchange  offer,  or  any  security  of  the 
same  class  and  series,  or  any  right  to 
purchase  any  such  security. 

(g)  This  section  shall  not  apply  to:  (1) 
Calls  or  redemptions  of  any  security  in 
accordance  with  the  terms  and 
conditions  of  its  governing  instruments; 

(2)  Offers  to  purchase  securities 
evidenced  by  a  scrip  certificate,  order 
form  or  similar  document  which 
represents  a  fractional  interest  in  a 
share  of  stock  or  similar  security; 

(3)  Offers  to  purchase  securities 
pursuant  to  a  statutory  procedure  for  the 
purchase  of  dissenting  security  holders' 
securities; 

(4)  Any  tender  offer  which  is  subject 
to  section  14(d)  of  the  Act;  or 

(5)  Any  other  transaction  or 
transactions,  if  the  Commission,  upon 
written  request  or  upon  its  own  motion, 
exempts  such  transaction  or 
transactions,  either  unconditionally,  or 
on  specified  terms  and  conditions,  as 
not  constituting  a  fraudulent,  deceptive 
or  manipulative  act  or  practice 
comprehended  withhi  the  purpose  of 
this  section.  ; 

§240.13e-101    Sche<^ul«  13E-4.    Tender 
offer  statement  pursuant  to  section  13<eM1) 
of  the  Securities  Exct|ange  Act  of  1934  and 
§  240.13e-4  tttereundOr. 

Securities  and  Exchange  Commission 

Washington,  D.C. 

Issuer  Tender  Offer  Statement 

Pursuant  to  Section  13(e)(1)  of  the  Securities 
Exchange  Act  of  1934  I 

(Amendment  No.  \         — ) 

Name  of  Issuer- 


Name  of  person(s)  hlirta  statement  ■ 
Title  of  class  of  securioes 


CUSIP  number  of  class  of  securities  

Name,  address  and  telephone  number  of 
person  authorized  to  receive  notices  and 
communications  on  behalf  of  the  person(s] 

filing  statement  i  

Date  tender  offer  finst  published,  sent  or 

given  to  security  holders  

Instruction.  Ten  copies  of  this  statement, 
including  all  exhibits,  Shall  be  filed  with  the 
Commission. 


General  Instructions.  A.  The  item  numbers 
and  captions  of  the  items  shall  be  included 
t)ut  the  text  of  the  items  is  to  be  omitted.  The 
answers  to  the  items  shall  be  so  prepared  as 
to  indicate  clearly  the  coverage  of  the  items 
without  referring  to  the  text  of  the  items. 
Answer  every  item.  If  an  item  is  inapphcable 
or  the  answer  is  in  the  negative,  so  state. 

B.  Information  contained  in  exhibits  to  the 
statement  or  in  a  filing  by  the  issuer  may  be 
incorporated  by  reference  in  answer  or 
partial  answer  to  any  item  or  subitem  of  the 
statement  unless  it  would  render  such  answer 
incomplete,  unclear  or  confusing.  Matter 
incorporated  by  reference  shall  be  clearly 
identified  in  the  reference  by  page, 
paragraph,  caption  or  otherwise.  An  express 
statement  that  the  specified  matter  is 
incorporated  by  reference  shall  be  made  at 
the  particular  place  in  the  statement  where 
the  information  is  required.  A  copy  of  any 
information  or  a  copy  of  the  pertinent  pages 
of  a  document  containing  such  information 
which  is  incorporated  by  reference  shall  be 
submitted  with  this  statement  as  an  exhibit 
and  shall  be  deemed  to  be  filed  with  the 
Commission  for  all  purposes  of  the  Act. 

C.  If  the  statement  is  filed  by  general  or 
limited  partnership,  syndicate  or  other  group, 
the  information  called  for  by  Items  2-5. 
inclusive,  shall  be  given  with  respect  to  (i) 
each  partner  of  such  general  partnership:  (ii) 
each  partner  who  is  denominated  as  a 
general  partner  or  who  functions  as  a  general 
partner  of  such  limited  partnership;  (iii)  each 
member  of  such  syndicate  or  group;  and  (iv) 

•   each  person  controlling  such  partner  or 
member.  If  the  statement  is  filed  by  a 
corporation,  or  if  a  person  referred  to  in  (i), 
(ii).  (iii)  or  (iv)  of  this  Instruction  is  a 
corporation,  the  information  called  for  by 
Items  2-5.  inclusive,  shall  be  given  with 
respect  to  (a)  each  executive  officer  and 
director  of  such  corporation;  (b)  each  person 
controlling  such  corporation:  and  (c)  each 
executive  officer  and  director  of  any 
corporation  ultimately  in  control  of  such 
corporation. 

D.  Upon  termination  of  the  tender  offer,  the 
person  filing  this  statement  shall  promptly, 
but  in  no  event  later  than  ten  business  days 
after  termination  of  the  tender  offer,  file  a 
final  amendment  to  Schedule  13E-4 

(§  240.13E-100)  disclosing  all  material 
changes  in  the  information  set  forth  in  such 
statement  and  stating  that  the  tender  offer 
has  terminated,  the  date  of  such  termination 
and  the  results  of  such  tender  offer. 

E.  Amendments  disclosing  a  material 
change  in  the  information  set  forth  in  this 
statement  may  omit  information  previously 
disclosed  in  this  statement. 

Item  1.  Security  and  Issuer,  (a)  State  the 
name  of  the  issuer  and  the  address  of  its 
principal  executive  office; 

(b)  State  the  exact  title  and  the  amount  of 
—  securities  outstanding  of  the  class  of  security 

being  sought  as  of  the  most  recent  practicable 
date;  the  exact  amount  of  such  securities 
being  sought  and  the  consideration  being 
offered  therefor,  whether  any  such  securities 
are  to  be  purchased  from  any  officer,  director 
or  affiliate  of  the  issuer,  and  the  details  of 
each  such  transaction;  and 

(c)  Identify  the  principal  market  in  which 
such  securities  are  being  traded  and.  if  the 


principal  market  is  an  exchange,  state  the 
high  and  low  sales  prices  for  such  securities 
as  reported  in  the  consolidated  transaction 
reporting  system  or,  if  not  so  reported,  on 
such  principal  exchange  for  each  quarterly 
period  during  the  past  two  years.  If  the 
principal  market  is  not  an  exchange,  state  the 
range  of  high  and  low  bid  quotations  for  each 
quarterly  period  during  the  past  two  years, 
the  source  of  such  quotations,  and  if  there  is 
currently  no  established  trading  market  for 
such  securities  (excluding  limited  or 
sporadic)  furnish  a  statement  to  that  effect. 

(d)  State  the  name  and  address  of  the 
person  filing  this  statement  if  other  than  the 
issuer,  and  the  nature  of  the  affiliation 
between  such  person  and  the  issuer. 

Item  2.  Source  and  Amount  of  Funds  or 
Other  Consideration,  (a)  State  the  source  and 
total  amount  of  funds  or  other  consideration 
for  the  purchase  of  the  maximum  amount  of 
securities  for  which  the  tender  offer  is  being 
made. 

(b)  If  all  or  any  part  of  such  funds  or  other 
consideration  is,  or  is  expected  to  be 
borrowed,  directly  or  indirectly,  for  the 
purpose  of  the  tender  offer 

(1)  Provide  a  summary  of  each  such  loan 
agreement  or  arrangement  containing  the 
identity  of  the  parties,  the  term,  the  collateral, 
the  stated  and  effective  interest  rates,  and 
other  material  terms  or  conditions  relative  to 
such  loan  agreement;  and 

(2)  Briefly  describe  any  plans  or 
arrangements  to  finance  or  repay  such 
borrowings,  or  if  no  such  plans  or 
arrangements  have  been  made,  make  a 
statement  to  that  effect. 

Item  3.  Purpose  of  the  Tender  Offer  and 
Plans  or  Proposals  of  the  Issuer  or  Affiliate. 
State  the  purpose  or  purposes  of  the  tender 
offer,  and  whether  the  securities  are  to  be 
retired,  held  in  the  treasury  of  the  issuer,  or 
otherwise  disposed  of,  indicating  such 
disposition,  and  any  plans  or  proposals 
which  relate  to  or  would  result  in: 

(a)  The  acquisition  by  any  person  of 
additional  securities  of  the  issuer,  or  the 
disposition  of  securities  of  the  issuer 

(b)  An  extraordinary  corporate  transaction, 
such  as  a  merger,  reorganization  or 
liquidation,  involving  the  issuer  or  any  of  its 
subsidiaries: 

(c)  A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  issuer  or  any  of  its 
subsidiaries;  > 

(d)  Any  change  in  the  present  boafd'of 
directors  or  management  of  the  issuer 
including,  but  not  limited  to,  any  plans  or 
proposals  to  change  the  number  or  the  term 
of  directors,  to  fill  any  existing  vacancy  on 
the  board  or  to  change  any  material  term  of 
the  employment  contract  of  any  executive 
officer 

(e)  Any  material  change  in  the  present 
dividend  rate  or  policy,  or  indebtedness  or 
capitalization  of  the  issuer 

(f)  Any  other  material  change  in  the 
issuer's  corporate  structure  or  business, 
including  if  the  issuer  is  a  registered  closed- ; 
end  investment  company,  any  plans  or 
proposals  to  make  any  changes  in  its 
investment  policy  for  which  a  vote  would  be 
required  Ify  Section  13  of  the  Investment 
Company  Act  of  1940: 

(g)  Changes  in  the  issuer's  charter,  bylaws 
or  instruments  corresponding  thereto  or  other 


actions  which  may  impede  the  acquisition  of 
control  of  the  issuer  by  any  person; 

(h)  Causing  a  class  of  equity  security  of  the 
'  issuer  to  be  delisted  from  a  national 
securities  exchange  or  to  cease  to  be  v 

authorized  to  be  quoted  in  an  inter-de(  ler  ^ 
quotation  system  of  a  registered  natio)  lal 
securities  association: 

(i)  A  class  of  equity  security  of  the  ii  suer 
becoming  eligible  for  termination  of 
registration  pursuant  to  Section  12(g](4 }  of  the 
Act;  or 

(j)  The  sus|}ension  of  the  issuer's  ob  igation 
to  file  reports  pursuant  to  Section  15(d  |  of  the 
Act  T 

^Item  4.  Interest  in  Securities  of  the  msuer. 
Describe  any  transaction  in  the  class  af 
subject  security  that  was  effected  durkg  the 
past  40  business  days  by  the  issuer  or  the 
person  filing  this  statement,  by  any  pe  rson 
referred  to  in  Instruction  C  of  this  schi  dule  or 
by  any  associate  or  subsidiary  of  any  such 
person,  including  any  executive  offica :  or 
director  of  any  such  subsidiary. 

Instructions.  1.  The  description  of  a 
transaction  required  by  this  Item  shall 
include,  but  not  necessarily  be  Umitei^to:  (1) 
the  identity  of  the  person  covered  by  I 
Item  who  effected  the  transaction:  (2)  | 
date  of  the  transaction:  (3)  the  amou 
securities  involved  (4)  the  price  per  i 
and  (5)  where  and  how  tbt  transactic 
effected. 

2.  If  the  information  required  by  ' 
available  to  the  person  filing  this  stat 
at  the  time  this  statement  is  initially  I 
with  the  Commission,  the  information] should 
be  included  in  the  initial  filing.  Howeffer.  if 
the  information  is  not  available  to  suoi 
person  at  the  time  of  such  initial  filing ,  it  shall 
be  filed  with  the  Commission  prompt!  f  but  in 
no  event  later  than  ten  business  days  sfter 
such  date  of  the  filing  and.  if  material  should 
be  disclosed  to  security  holders  of  th4  issuer 
in  a  manner  reasonably  calculated  to  inform 
security  holders. 

Item  5.  Contracts.  Arrangements. 
Understandings  or  Relationships  Wit  i 
Respect  to  the  Issuer's  SecMriUes.  De(  cribe 
any  contract  arrangement  understan  ling  or 
relationship  relating,  directly  or  indin  clly,  to 
the  tender  offer  (whether  or  not  legal]  / 
enforceable)  between  the  person  filing  this 
statement  (including  any  person  enuq  erated 
in  Instruction  C  of  this  schedule)  and  i  my 
person  with  respect  to  any  securities  i  tf  the 
issuer  (including,  but  not  limited  to,  ai  ly 
contract  arrangement  understandingjor 
relationship  concerning  the  transfer  ot  the 
voting  of  any  such  securities,  joint  vei  tures, 
loan  or  option  arrangements,  puts  or  ( aUs, 
guaranties  of  loans,  guaranties  agains :  losa. 
or  the  giving  or  withholding  of  proxiei , 
consents  or  authorizations]  naming  th  i 
persons  with  whom  such  contracts, 
arrangements,  understandings  or  __ 
relationships  have  heea  entered  into  ind 
giving  the  material  provisions  thereof,  include 
such  informabon  for  any  of  such  secu  itiet 
that  are  pledged  or  oth«ivise  subject  o  a 
contingency,  the  occurrence  of  which  ivould 
give  another  person  the  power  to  diro  ;t  the 
voting  or  disposition  of  such  secuhtie  . 
except  that  disclosure  of  standard  del  lult 
and  similar  provisions  contained  in  la  in 
agreements  need  not  be  included. 


\ 


49414         Federal  Register  /  Vol.  44.  No.  164  /  Wednesday,  August  22,  1979  /  Rules  and  Regulations 


Item  6.  Persons  Retained,  Employed  or  to 
be  Compensated.  Identify  all  persons  and 
classes  of  persons  employed,  retained  or  to 
be  compensated  by  the  person  Hling  this 
statement,  or  by  any  person  on  behalf  of  the 
person  filing  this  statement,  to  make 
solicitations  or  recommendations  in 
connection  with  the  tender  offer,  and  provide 
a  summary  of  the  material  t^rms  of  such 
employment,  retainer  or  Jfangement  for 
compensation.         ^^ 

Item  7.  FinanciaUt^ormation.  [a)  If 
material,  furnish  the  following  financial  data 
of  the  issuer 

(1)  Audited  financial  statements  for  the  two 
fiscal  years  required  to  be  filed  with  the 
issuer's  most  recent  annual  report  under 
Sections  13  and  15(d)  of  the  Act; 

(2]  Unaudited  balance  sheets  and 
comparative  year-to-date  income  statements 
and  statements  of  changes  in  financial 
position  and  related  earnings  per  share 
amounts  required  to  be  included  in  the 
issuer's  most  recent  quarterly  report  filed     . 
pursuant  to  the  Act; 

(3)  Ratio  of  earnings  to  fixed  charges  for 
the  two  most  recent  fiscal  years  and  the 
interim  periods  provided  under  Item  7(a)(2); 
and 

(4)  Book  value  per  share  as  of  the  most 
recent  fiscal  year  end  and  as  of  the  date  of 
the  latest  interim  balance  sheet  provided 
under  Item  7(a)(2). 

(b)  If  material,  provide  pro  forma  data 
disclosing  the  effect  of  the  tender  offer  on: 

(1)  The  issuer's  balance  sheet  as  of  the 
most  recent  fiscal  year  end  and  the  latest 
interim  balance  sheet  provided  under  Item 
7(a)(2); 

(2)  The  issuer's  statement  of  income, 
earnings  per  share  amounts,  and  ratio  of 
earnings  to  fixed  charges  for  the  most  recent 
fiscal  year  and  the  latest  interim  period 
provided  under  Item  7(a)(2);  and 

(3)  The  issuer's  book  value  per  share  as  of 
the  most  recent  fiscal  year  end  and  as  of  the 
latest  interim  balance  sheet  date  provided 
under  Item  7(a)(2). 

Item  8.  Additional  information.  If  material 
to  a  decision  by  a  security  holder  whether  to 
sell,  tender  or  hold  securities  being  sought  in 
the  tender  offer,  furnish  information 
including,  but  not  limited  to,  the  following: 

(a)  Any  present  or  proposed  contracts, 
arrangements,  understandings  or 
relationships  between  the  issuer  and  its 
executive  officers,  directors  or  affiliates 
(other  than  any  contract,  arrangement  or 
understanding  required  to  be  disclosed 
pursuant  to  Item  5  of  this  schedule); 

(b)  Any  applicable  regulatory  requirements 
which  must  be  complied  with  or  approvals 
which  must  be  obtained  in  connection  with 
the  tender  offer 

(c)  The  applicability  of  the  margin 
requirements  of  Section  7  of  the  Act  and  the 
regulations  promulgated  thereunder; 

(d)  Any  material  pending  legal  proceedings 
relating  to  the  tender  offer,  including  the 
name  and  location  of  the  court  or  agency  in 
which  the  proceedings  are  pending,  the  date 
instituted,  the  principal  parties  thereto  and  a 
brief  summary  of  the  proceedings  and  the 
relief  sought;  and 

Instruction.  In  connection  with  sub-item 
(d],  a  copy  of  any  document  relating  to  a 


major  development  (such  as  pleadings,  an 
answer,  complaint,  temporary  restraining 
order,  injunction,  opinion,  judgment  or  order) 
in  a  material  pending  legal  proceeding  should 
be  furnished  promptly  to  the  Commission  on 
a  supplemental  basis. 

(e)  Such  additional  material  information,  if 
any,  as  may  be  necessary  to  make  the 
required  statements,  in  light  of  the 
circumstances  under  which  they  are  made, 
not  materially  misleading. 

Item  9.  Material  to  be  filed  as  exhibits. 
Furnish  a  copy  of: 

(a)  Tender  offer  material  which  is 
published,  sent  or  given  to  security  holders 
by  or  on  behalf  of  the  person  filing  this 
statement  in  connection  with  the  tender  offer; 

(b)  Any  loan  agreement  referred  to  in  Item 
2  of  this  schedule; 

(c)  Any  document  setting  forth  the  terms  of 
any  contract,  arrangements,  understandings 
or  relationships  referred  to  in  Items  5  or  8(a) 
of  this  Schedule; 

(d)  Any  written  opinion  prepared  by  legal 
counsel  at  the  request  of  the  person  filing  this 
statement  and  comnftunicated  to  such  person 
pertaining  to  the  tax  consequences  of  the 
tender  offer; 

(e)  In  the  exchange  offer  where  securities 
of  the  issuer  have  been  or  are  to  be  registered 
under  the  Securities  Act  of  1933,  any 
prospectus  filed  with  the  Commission  in 
connection  with  the  registration  statement; 
and 

(f)  If  any  oral  solicitation  of  security 
holders  is  to  be  made  by  or  on  behalf  of  the 
person  filing  this  statement,  any  written 
instruction,  form  or  other  material  which  is 
furnished  to  the  persons  making  the  actual 
oral  solicitation  for  their  use,  directly  or 
indirectly,  in  connection  with  the  tender  offer/ 

Signature 

After  due  inquiry  and  to  the  best  of  my 
knowledge  and  belief.  I  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct. 

Date    

Signature  ^ 

Name  and  title . 

The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement  is 
filed  or  his  authorized  representative.  If  the 
statement  is  signed  on  behalf  of  a  person  by 
his  authorized  representative  (other  than  an 
executive  officer  or  general  partner  of  the 
person  filing  this  statement)  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
such  person  shall  ba  filed  with  the  statement. 
The  name  and  any  title  of-tuLll'person  who 
signs  the  statement  shall  be  typed  or  printed 
beneath  his  signature. 

Authority 

The  Commission  hereby  adopts  Rule  13e-4 
and  Schedule  13E-4  pursuant  to  Sections  3(b), 
9(a)(6),  10(b),  13(e),  14(e),  15(c)(1)  and  23(a)  of 
the  Securities  Exchange  Act  of  1934. 
(Sees.  3(b),  9(a)(6),  10(b),  13(e),  14(e).  15(c)(1), 
23(a),  48  Stat.  882,  889,  891,  894,  895.  901,  Sec. 
8,  49  Stat.  1379,  Sec.  5,  78  Stat.  569,  570,  Sees. 
2,  3,  82  Stat.  454,  455,  Sees,  1,  2,  3-5,  84  Stat. 
1497,  Sees.  3, 18,  89  Stat.  97, 155  (15  U.S.C. 
78c(b),  78i(a),  78j(b),  78m(e).  78n(eJ,  78o(c). 
78w(a)))  . 


By  the  Commission. 
George  A.  FitzsiminoiiV, 

Secretary.  '• 

August  16. 1979. 

(FK  Doc.  79-25974  Filed  8-21-^9;  8:45  am] 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  Of  THE  WEEK 

^ 

The  fotowing  agencies  have  agreed  to  puMsh  aU 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/Friday). 

This 
FR  ; 

is  a  voluntary  program. 
52914,  August  6.  1976.) 

(See  OFR  NOTICE 

\ 

Itandw 

TiMMtoy 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSOS 

DOT/FHWA 

USDA/FSOS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLS 

HEW/FDA 

DbT/SLS 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  rwrmaHy  scheduled  for  publication  on 
a  day  that  will  be  a  Federat  holiday  win  be 
published  the  next  work  day  following  the 
hoitday 


Comments  on  this  program  are  still  invited. 
Comments  should  t>e  submitted  to  the 
Day-of-lhe-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20406 


*NOTE:  As  of  July  t  K79.  all  agenci4s 
ttis  Depsrtmsnl  of  TranaportsHon,  will 
on  the  Mortdsy/Thursday  schedule. 
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The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 

42694       7-20-79  /  Cleveland.  Clinton.  L<iFollette.  Oneida  and 

Sweetwater.  Tfnn.:  changes  in  FM  table  of  assignments 

42692  7-20-79  /  Clinton.  La.:  chnnges  in  FM  fable  of  assignments 

42691       7-20-79  /  Reform,  Ala.:  changes  in  FM  table  of 
assignments 

42693  7-2(^-79  /  St.  Louis.  Mo.;  cha.nges  in  television  table  of 
assignments 

42693       7-20-79  /  Warm  Springs.  Ga  :  changes  in  televiaion  table 
of  assignments 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Ser\  ice — 

47774       8-1S-79  /  Milk  in  the  Southern  Michigan  ma.'-kfting  area; 
proposed  suspension  of  certain  provisions  of  the  order; 
comments  by  8-30-79 

Commodity  Credit  Corpoiation — 

44543       7-30-79  /  Tobacco  Loan  Program;  Proposed  1979  Crop 
Grade  Loan  Rates — Fire-Cured  (Type  21);  comments  by 
8-29-79 

Food  and  Nutrition  Service — 

44857       7-31-79  /  Child  care  food  program;  comments  extended  to 
9-l-79.[Originally  published  at  44  FR  39076,  July  3,  1979) 

Food  Safety  and  Quality  Service — 

37954       6-29-79  /  Federal  meat  inspection  and  humane  slaughter 
comiments  by  8-28-79 

Rural  Electrification  Administration — 

37233       6-26-79  /  Revision  of  telephone  carrier  system 
specification;  comments  by  8-27-79 


37252 
42738 

31655 

44118 
45193 

40221 

43761 
42545 
45375 

40898 
47348 

41206 


\ 


CIVIL  AERONAUTICS  BOAliO 

7-30-79  /  Statutory  notice  requirements  for  tariff  f  lings 
and  considering  requests  to  file  tariffs  on  less  thaq 
statutory  notice;  comments  by  8-29-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administratioi  i — 

6-26-79  /  Atlantic  squid  fishery  provisions;  commi  nts  by 
8-27-79 

7-20-79  /  Gulf  of  Alaska;  fishery  management  plaji 
comments  by  8-31-79 

COST  ACCOUffTING  STANDARDS  BOARD 

6-1-79  /  Contract  coverage  and  disclosure  statement: 
comments  by  8-31-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

7-26-79  /  Environmental  Impact  Analysis  Process; 
comments  by  8-27-79 

8-1-79  /  Fraud  and  violations  of  pubhc  trust  in  cor  trast, 
acquisition,  and  other  matters;  comments  by  8-31-^9 

Office  of  the  Secretary — 

7-9-79  /  Industrial  fund  billings  to  non-DoD  federa  I 
agencies:  comments  by  9-1-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

7-26-79  /  Analysis  of  refiners.  No.  2  distillate  cost    and 
revenues;  comments  by  8-31-79 

7-19-79  /  Motor  gasoline  allocation  level  provisions; 
amendments:  comments  by  8-31-79 

8-2-79  /  Motor  gasoline  allocation  level  provision]; 
comments  by  8-31-79 

Federal  Eneigy  Regulatory  Commission — 

7-13-79  /  Incremental  pricing;  State-wide  exempti«  ns 
comments  by  9rl-79 

8-13-79  /  Inquiry  on  fees  applicable  to  natural  gas  pipeline 
construction;  comments  by  8-31-79 

Office  of  the  Secretary — 

7-16-79  /  Residential  conservation  service  progra 

comm.ents  by  8-30-79 


.; 
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ENVIRONMENTAL  PROTECTION  AGENCY 
45194       a-1-79  /  Air  pollution;  state  implementation  plans; 
Georgia;  comments  by  8-31-79 

45210       8-1-79  /  Air  pollution;  state  implementation  plans;  Maine; 
comments  by  8-31-79 

45194       8-1-79  /  Air  pollution;  state  implementation  plans; 
Maryland;  comments  by  8-31-79 

38581       7-2-79  /  Air  pollution;  state  implementation  plans; 
Minnesota;  comments  by  8-31-79 

43756       7-26-79  /  Air  pollution;  state  implementation  plans; 
Oregon;  comments  by  8-27-79 

45204       8-1-79  /  Air  pollution;  state  implementation  plans;  Texas; 
comments  by  8-30-79 

44564       7-30-79  /  Air  pollution;  state  implementation  plans; 
Virginia;  comments  by  8-29-79 

37515       6-27-79  /  Air  quality  control  regions;  attainment  of  status 
designation:  Fla.,  Ky.,  and  Tenn.;  comments  by  8-27-79 

38587       7-2-79  /  Approval  and  promulgation  of  nonattainment 
plan  for  Illinois;  comments  by  8-31-79 

38585       7-2-79  /  Commonwealth  of  Pennsylvania;  Section  107 
attainment  status  designations;  comments  by  8-31-79 

37632       6-28-79  /  Fossil-fuel-fired  industrial  steam  generators: 
standards  of  performance;  comments  by  8-27-79 

44572       7-30-79  /  Proposed  disapproval  of  an  administrative  order 
[^      issued  by  the  Pennsylvania  Department  of  Environmental 
Resources  to  the  Bethlehem  Steel  Corp.;  comments  by 
8-29-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

44184       7-27-79  /  Domestic  public  message  services  by  entities 
other  than  Western  Union;  regulatory  policies;  comments 
by  8-27-79 

34980  6-18-79  /  FM  broadcast  stations;  table  of  assignments  in 
Moriah,  N.Y.;  reply  comments  by  8-27-79 

34981  6-18-79  /  FM  broadcast  stations;  table  of  assignments; 
Murfreesboro,  Ark.;  reply  comments  by  8-27-79 

42734       7-20-79  /  FM  broadcast  stations;  table  of  assignments; 
North  Platte,  Nebr.;  reply  comments  by  8-29-79 

34979       6-18-79  /  FM  broadcast  stations;  table  of  assignments:  St. 
Simon's  Island,  Ga.;  reply  comments  by  8-27-79 

3661         Inquiry  into  television  receiver  performance  standards; 
reply  comments  by  9-1-79 

24004       4-23-79  /  Simplification  of  rules  for  recreational  boaters; 
reply  comments  by  8-27-79 

32420       6-6-79  /  Type  acceptance  for  transmitting  equipment  used 
in  branch  A,  B  and  D  and  standards  to  govern  radiation 
characteristics  on  antennas;  reply  comments  by  8-31-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

45175       8-^1-79  /  General  regulations;  provisions  on  supervisory 
authority;  comments  by  8-31-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

38416       6-29-79  /  Bilingual  education;  comments  by  8-28-79 

38366       6-29-79  /  Community  Schools  and  Comprehensive 
Community  Education  Act;  comments  by  8-28-79 

38364       6-29-79  /  Emergency  School  Aid;  comments  by  8-28-79 

38154       6-29-79  /  Indian  Education  Act;  comments  by  8-29-79 

38142       6-29-79  /  Law— Related  Education  Program;  comments  by 
8-28-79 

38184       6-29-79  /  School  assistance  in  areas  affected  by  Federal 
activity  and  cases  of  certain  disasters;  comments  by 
8-28-79 


37234 


31669 


45110 


37826 


38318 


38918 


43751 
44916 

37511 

44545 

41483 
38533 
41468 
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6-26-79  /  Requirements  for  designating  the  manufacturer's 
name  on  a  drug  or  drug  product  lapel;  comments  period 
reopened  thru  8-27-79  [Originally  published  at  43  FR 
45614,  Oct.  3,  1978] 

SOCIAL  SECURITY  ADMINISTRATION 

6-1-79  /  Freedom  of  Information;  Oomments  by  8-31-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Developtient,  Office  of  Assistant 
Secretary 

7-31-79  /  Community  development  block  grants,  program 
requirements  for  administration  offblock  grant  funds  by 
subrecipients  and  program  requiretnents  for  disposition  of 
real  property  "under  the  block  grant  program;  comments  by 
9-1-79 

Federal  Housing  Commissioner — Assistant  Secretary  for 
Housing — 

6-28-79  /  Tax  exemption  of  obligations  of  public  housing 
agencies  and  related  amendments^  conmients  by  8-27-79 

INTERIOR  DEPARTMENT 

Surface-Mining  Reclamation  and  Bnforcement  Office 

6-29-79  /  Training  programs  for  blasters  and  blasting  crew 
members  and  certification  prograni;  comments  by  8-28-79 

INTERSTATE  COMMERCE  COMMISSION 

7-3-79  /  Household  goods;  transportation  in  interstate  or 
foreign  commerce;  comments  period  extended  from 
7-18-79  to  8-27-79  [Originally  puhjished  at  44  FR  34994, 
June  18, 1979] 

JUSTICE  DEPARTMENT 

7-26-79  /  Procedures  for  implemeating  the  National 
Environmental  Policy  Act;  comments  by  8-27-79 

MARINE  MAMMAL  COMMISSION 

7-31-79  /  Procedures  supplemcntijig  the  National 
Environmental  Policy  Act  regulations;  comments  by 
8-30-79 

NATIONAL  AERONAUTICS  AND  SPA|CE  ADMINISTRATION 

6-27-79  /  Delta  launch  vehicle  claes;  transition  to  the 
space  transportation  system;  comtients  by  8-27-79 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

7-30-79  /  Corporate  Central  Federal  Credit  Union; 
comments  by  8-29-79 

NUCLEAR  REGULATORY  COMMISSION 

7-17-79  /  Adequacy  and  acceptance  of  emergency 
planning  around  nuclear  facilities;  comments  by  8-31-79 

7-2-79  /  Access  to  and  protection  of  National  Security 
Information  and  restricted  data;  comments  by  8-31-79 

7-17-79  /  Safeguards  on  nuclear  material;  implementation 
of  US/IAEA  agreement;  comments  by  8-31-79 

PERSONNEL  MANAGEMENT  OFFICE 

6-29-79  /  Retirement;  Federal  Employees  Group  Life 
Insurance;  Federal  Employees  He4lth  Benefits  Program; 
Retired  Federal  Employees  Health  Benefits  Program; 
Reconsideration  Procedures;  comitients  by  8-28-79 

SECURITIES  AND  EXCHANGE  COMMISSION 

7-18-79  /  Exemption  for  certain  municipal  securities 
brokers  and  municipal  securities  dealers  from  the 
requirements  of  the  Securities  andi  Exchange  Commission 
Only  (SECO)  program;  proposed  amendment;  comments 
by  8-31-79 

6-26-79  /  Performance-based  compensation  of  registered 
investment  advisers  to  business  development  companies; 
comments  by  8-31-79  [Corrected  qt  44  FR  37470,  6-26-79] 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

41245       7-16-79  /  Mississippi  River  below  Baton  Rouge,  La., 

including  south  and  southwest  passes;  anchorage  grounds; 
comments  by  8-30-79  [Originally  published  at  43  FR  59521, 
12-21-78] 

31486       5-31-79  /  Special  requirements  for  cargo  lightering 
operations;  comments  by  8-29-79 

Federal  Highway  Administration — 

41244       7-16-79  /  State  matching  of  plaruiing  and  admiiustration 
costs  in  highway  safety  program;  comments  by  8-30-79 

National  Highway  Traffic  Safety  Admihlstratioo — 

41244       7-16-79  /  Slate  matching  of  planning  and  administration 
costs  for  highway  safety  program;  comments  by  8-30-79 

Urban  Mass  Transportation  Administration — 

41272       7-16-79  /  Public  hearing  requirements;  commeats  by 
8-30-79  ' 

TREASURY  DEPARTMENT 

Customs  Service — 

38571       7-2-79  /  Proposed  amendment  to  the  Customs  regulations 
relating  to  discharge  of  an  importer's  liability  for  duties; 
comments  by  8-31-79  (Corrected  at  44  FR  41222.  7-16-79) 

Internal  Revenue  Service — 

36572       7-2-79  /  Wage  and  tax  statements  furnished  to  employeet: 
comments  by  8-31-79 

WATER  RESOURCES  COUNCIL 

43749       7-26-79  /  Compliance  with  National  Environmental  Policy 
Act;  comments  by  8-30-79 

Next  Weeks  Meetings: 

AGRICULTURE  DEPARTMENT 

Rural  Electrification  Administration — 

44201       7-27-79  /  Pubhc  information  meetings  on  draft 

environmental  impact  statement  affecting  State  of 
Alabama:  Camden,  Ala.,  8-27-79)  Butler,  Ala.,  6-26-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

42344       7-19-79  /  Humanities  Panel,  Washington.  D.C.  (closed), 
8-27  and  8-31-79 

47191       8-10-79  /  Humanities  Panel,  Washington,  D.C.  (closed), 
8-28,  8-30  and  8-31-79 

45493       8-2-79  /  Humanities  Panel.  Washington.  D.C.  (open). 
8-29-79 

45493    '  8-2-79  /  Humanities  Panel.  Washington.  DC.  (closed), 
•      8-30  and  9-1-79 

CIVIL  RIGHTS  COMMISSION 

46909       8-&-79  /  Hawaii  Advisory  Committee;  Honolulu.  Hawaii 
(open),  8-26  and  8-27-79 

43501       7-25-79  /  Virginia  Advisory  Committee.  Fredricksburg.  Va. 
(open),  8-28-79 

COMMERCE  DEPARTMENT  .  , 

Industry  and  Trade  Administration — 

46909  8-S-79  /  Electronic  Instrumentation  Technical  Advisory 
Committee;  Washington,  DC.  (open  and  closed),  8-28-79 

National  Oceanic  and  Atmospheric  Administration — 

46910  8-9-79  /  Mid-Atlantic  Fishery  Management  Council'i 
Atlantic  Mackerel  Resources  Subpanel,  Philadelphia,  Pa. 
(open),  8-27-79 

46910       B-9-79  /  Mid-Atlantic  Fishery  Squid  Fishery  Resources/ 
Butterfish  Subpanels,  Philadelphia,  Pa.  (open),  8-29-79 

46010       8-9-79  /  Mid-Atlantic  Fishery  Management  Council's  Surf 
Clam/Ocean  Quahog  Resources  Subpanel;  Dover. 
Delaware  (open),  8-31-79 


45657  8-3-79  /  Pacific  Fishery  Management  Council's  Anclovy/ 
Jack  Mackerel  Advisory  Subpanel,  Long  Beach,  Calij 
(open),  8-28-79 

45658  8-3-79  /  Pacific  Fishery  Management  Council's  Billffch 
Advisory  Subpanel,  Long  Beach,  Calif,  (open),  8-30-f9 

46903       8-9-79  /  Taking  of  marine  mammals  incidental  to 

commercial  fishing  operations  for  1981  and  beyond,  ^an 
Diego,  Cahf.  (open),  8-29-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

44210       7-27-79  /  Air  Force  Academy  Board  of  Visitors,  Colprado 
Springs,  Colo,  (partially  open),  8-27  and  8-28-79 

47135  8-10-79  /  USAF  Scientific  Advisory  Board.  Los  Angeles, 
Calif.,  8-29  and  8-30-79 

4691 1       8-9-79  /  USAF  Scientific  Advisory  Board,  Aeronautical 
Systems  Division;  Wright-Patterson  Air  Force  Base.jOhio 
(closed),  8-27  and  8-28-T9 

Army  Department — 

47564       8-14-79  /  Armed  Forces  Epidemiological  Board.  Adpoc 
Subcommittee,  Wash^  D.C,  (closed),  8-30-79 
Office  of  the  Secretary — 

36222  6-21-79  /  Wage  Committee,  Washington,  D.C.  (part^Uy 
open).  8-28-79 

ENERGY  DEPARTMENT 

47137       8-10-79  /  National  Petrolenm  Council,  Task  Croup^on 
U.S.  Petroleum  Inventories  and  Storage  and 
Transportation  Capacities,  Washington,  D.C.  (open|  8-Z7 
and  8-28-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

45242  8-1-79  /  National  Air  Pollution  Control  Techniques 
Advisory  Committee,  Raleigh,  N.C.  (open),  8-28  am 
8-29-79 

44931       7-31-79  /  WaterQuabty  Criteria  Subcommittee. 
Washington,  D.C.  (open),  6-27  and  8-28-70 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

42779       7-20-79  /  Meeting.  Washington,  D.Q  (open).  8-30-7  I 

HEALTH.  EDUCATION,  AND  WEL^kRE  DEPARnHENT 

Food  and  Drug  Adminiatratioo — 

45761  8-3-79  /  Discussion  of  mammographic  phantoms, 
Rockville,  Md.  (open),  8-30-79 

41549       7-17-79  /  Peripheral  and  Central  Nervous  System  liugs 
Advisory  Committee,  Rockville.  Md.  (open),  8-27  ai  d 
8-28-79 

Office  of  the  Secretary — 

47408  8-13-79  /  Proposed  data  collection  of  compliance 
information,  Washington,  D.C.  (open),  8-28-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

43350       7-24-79  /  Battle  Mountain  District  Crazing  Advisor  ' 
Board.  Battle  Mountain,  Nev.  (open).  8-29-79 

45269  8-1-79  /  Coal  Slurry  Pipeline;  public  scoping,  Hemakido. 
Miss.,  Vidaha,  La.,  and  Alliance,  Nebr.  (open),  8-27  thru 
8-29-79 

National  Park  Service— 

46542  8-8-79  /  Eleanor  Rooeevelt  National  Historic  Site, 
availability  of  assessment  of  alternatives,  general 
management  plan;  Washington,  D.C.  (open),  8-28-7 

Office  of  the  Secretary — 

44953      7-31-79  /  Outer  ContinenUl  Shelf  Advisory  Board  kolicf 
Committee,  Portland.  Maine  (open),  8-29  and  8-30-1 0 
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JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 

47628       8-14-79  /  National  Minority  Advisory  Council  on  Crimini  1 
Justice,  Birmingham,  Ala.  (open).  8-31  and  9-1-79 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 

47183       8-10-79  /  Advisory  Committee  on  Construction  Safety  and 
Health,  Subgroup  on  Health  Standards,  Washington.  DC. 
(open),  8-29  and  8-30-79  , 

NATIONAL  SCIENCE  FOUNDATION  | 

46960       8-9-79  /  Advisory  Committee  for  Ocean  Sciences, 

Subcommittee  for  Ocean  Sciences  Research,  Washingloa, 
DC.  (closed),  8-27  thru  8-30-79 

NUCLEAR  REGULATORY  COMMISSION 

43822       7-26-79  /  Reactor  Safeguards  Advisory  Committee. 

Emergency  Core  Cooling  System,  Idaho  Falls.  Idaho 

(open),  8-27  and  8-28-79 
47191       6-10-79  /  Advisory  Committee  on  Reactor  Safeguards, 

Subcommittee  on  Emergency  Core  Cooling  Systems.  Idaho 

Falls,  Idaho  (open),  &-27  and  8-28-79 

43822       7-26-79  /  Reactor  Safeguards  Advisory  Committee,  Woste 
Management,  Washington.  D.C.  (open),  8-28  and  8-29-79 

STATE  DEPARTMENT  , 

47636       8-15-79  /  Shipping  Coordinating  Committee,  | 

Subcommittee  on  Safety  of  Life  at  Sea,  Washington,  DC. 
(open),  8-30-79 

46968       8-9-79  /  Shipping  Coordinating  Committee.  Subron^.n-iltf^c 
on  Safety  of  Life  at  Sea  (open),  8-28-79 

46013       8-&-79  /  U.S.  Organization  for  the  International  Telegraph 
and  Telephone  Consultative  Committee,  Study  Group  4, 
Washington,  D.C.  (open),  8-30-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

46015       8-6-79  /  Radio  Technical  Commission  for  Aeronautics, 

Special  Committee  143  Ground  Based  Automated  WcH'.b.cr 
Observation  Equipment,  Washington,  D.C.  (open).  8-:;9 
and  8-30-79 

VETERANS'  ADMINISTRATION 

45012  7-31-79  /  Station  Committee  on  Educational  Allowances 
Hartford.  CT  8-27-79 

Next  Week's  Public  Hearings 

ENERGY  DEPARTMENT 

40111       7-9-79  /  Baca  Geothermal  Demonstration  Power  Plant, 
Albuquerque,  NM,  8-30-79 

41652       7-17-79  /  Industrial  Energy  Conservation  Program, 
Washington,  D.C,  8-27-79 

41652       7-17-79  /  Industrial  Energy  Conservation  Program. 
Chicago,  8-2&-79 

41652       7-17-79  /  Industrial  Energy  Conservation  Program,  San 
Francisco,  8-31-79 

42755       7-20-79  /  Motor  fuel  marketing  subsidization;  title  III  of 
the  Petroleum  Marketing  Practices  Act,  Atlanta,  Ga., 
8-28-79     ' 

45909       8-3-79  /  Leasing;  acquisition  and  disposition  of  Federal 
royalty  oil,  Denver,  Colo.,  8-30-79 

Economic  Regulatory  Administration — 

36937       6-25-79  /  Middle  distillates;  special  allocation:  hearing, 
Washington,  D.C,  8-31-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

42246       7-19-79  /  Interim  primary  drinking  water  regulations 
Washington,  D.C,  8-29-79 

40905  7-13-79  /  Water  pollution  control;  proposed  consolidated 
permit  regulations  and  reproposed  underground  injection 
control  regulations,  Denver,  Colo.,  8-28  through  8-30-79 
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HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

40410       7-10-79  /  Drug  Products  containing  papaverine  or 

ethoverine  and  similar  or  related  drugs,  Rockville,  Md.; 
•  &-27  and  8-28-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 

46001       8-6-79  /  Proposed  Federal  coal  offering,  Moffat  County. 
CO;  hearing,  8-29-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administrafion- 
31670       6-1-79  /  Fire  brigades,  hearing,  Washington,  D.C,  8-28-79 

POSTAL  RATE  COMMISSION 
12306       Express  mail  metro  service,  Washington,  D.C,  1978,  8-27 

and  8-31-79 

SMALL  BUSINESS  ADMINISTRATION 

45274       8-1-79  /  Government  competitioii  with  small  business,  Des 
Moines,  Iowa,  8-28-79  i 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

I 

27182       5-9-79  /  Foreign  earned  income  axclusion  and  deduction 
for  excess  foreign  living  costs;  employment  tax 
withholding  on  remuneration  of  employees  entitled  to  the 
deduction  for  excess  foreign  livirjg  costs,  Washington. 
D.C,  8-28-79 

List  Of  Public  Laws 

Note;iNo  public  bills  which  have  become  law  were  received  by  the 
Offfra  of  the  Federal  Register  for  inclusion  .in  today's  List  of  Public 
Laws. 

Last  Listing  August  17, 1979 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

47935       8-16-79  /  CSA — Grantee  financial  management;  non- 
Federal  share  requirements  for  title  II,  seQtions  221,  222(a) 
and  231  programs;  effective  9-7-79 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
47688       8-14-79  /  HEW/Sec'y— Protection  of  human  research 
subjects;  comments  by  11-12-79 

APPLICATIONS  DEADLINES  | 

47408  8-13-79  /  HEW/HDSO— Regional  Adoption  Resource 
Centers  Demonstration  Program;  availability  of  funds; 
apply  by  8-31-79 

OTHER  ITEMS  OF  INTEREST 
47403       8-13-79  /  EPA— Construction  of  treatment  works: 

qualification  of  major  items  of  equipment  for  Federal 

water  pollution  control  program 
47988       8-16-79  /  HEW/NIH— Report  of  the  Grants  Peer  Review 

Study  Team 

47444       8-13-79  /  HEW/OE— National  Direct  Student  Loan 

Program,  College  Work-Study  Program,  and  Supplemental 
Educational  Opportunity  Grant  ftogram;  interim  final 
regulations 

47650       8-14-79  /  LSC — Grants  and  contpacts;  Montana;  comments 

or  recommendations  solicited 
47874       8-15-79  /  OMB— Standards  governing  State  and  local 

grantee  procurement;  amendment  to  Attachment  O  of 

OMB  Circular  A-102 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1979) 


Quantity      Volume 

Title  25-Indians 


Title  26— Internal  Revenue 

(Parts  2  to  29) 
Title  26— Internal  Revenue 

(Parts  30  to  39) 


$- 


Price 
$7.00 

6.00 

6.00 
Total  Order    $ 


Amount 


[A  Cuviulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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BELOW  Street  iddtess 
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Subscription 
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Vol.  44        No.  165 

Pages  49415-49640 
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Thursday 
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Highlights 


49574     Direct  Grants  Program— Education    HEW/OE 

announces  closing  dates  for  transmittal  of 
applications  (Part  II  of  this  issue) 

49488     Minority  Businesses    Commerce/MBEO  solicits 
applications  for  two  grant  projects 

49451      Income  Tax    Treasury/IRS  issues  rules  concerning 
reporting  requirements  for  income  tax  retur^i 
preparers 


49446     Income  Tax    Treasury/IRS  issues  rule  concerning 
depreciation  of  property  attributable  to 
rehabilitation  expenditures  incurred  with  raepect  to 
low-income  rental  housing 

49445     Income  Tax     Treasury/IRS  issues  rules  coacerning 
distribution  of  electing  small  business  corporations 


i 


49479     Improving  Government  Regulations    CS 

publishes  supplement  to  semi-annual  agende 

49490     Oil     DOE/ERA  solicits  comments  by  9-12-79 
concerning  the  deregulation  of  heavy  crude  pil 
pursuant  to  E.O.  No.  12153;  hearing,  9-6  and  9-7-79 

49538     Railroad  Retirement  Supplemental  Annuity 

Program     RRB  makes  determination  of  quarterly 

rate  of  excise  tax  J 

CONTINUED   INSIDE 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regiilations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  \), 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OfHce,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Docimients  are  on  file  for  public 
inspection  in  the  OfHce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Area  Code  202-523-5240 


Highlights 


49466 
49550 


49549 


49431 


Fioodpiain  Management  and  Protection  of 
Wetlands    DOE/FERC  proposes  rules;  comments 
by  9-17-79 


Certain  Valves  and  Parts  From  Japan    Treasury/ 
Customs  makes  preliminary  countervailing  duty 
determination;  effective  8-23-79 

Certain  Scales  and  Weighing  Machinery  From 
Japan    Treasury/Customs  issues  preliminary 
countervailing  duty  determination;  effective  8-23-79 

Credit  Unions    NCUA  issues  rules  to  establish 
membership  requirements,  lending  policies  and 
procedures  of  the  National  Credit  Union 
Administration  Central  Liquidity  FaciUty;  effective 
8-23-79 


49468 


49453 


49430 


49478 


49445 


49417 


49452 


Natural  Gas  Policy  Act    DOE/ferC  proposes  rules 
concerning  procedures  governing  applications  for 
special  relief;  comments  by  9-14-79 

Federal  Property  Management    GSA  establishes 
procedures  regarding  the  protection  of  employees 
and  property;  effective  8-23-79     ■ 

Immigration    INS  adopts  rule  concerning  new 
procedures  for  requesting  advance  processing  in 
orphan  visa  petition  cases;  effective  8-23-79 

Book-Entry  Treasury  Bills    Treasury/FS^g-oposes 
to  amend  rules;  comments  by  10-19-79 

Air  Taxis    CAB  amends  rules  to  allow  air  taxis  to 
carry  public  charters;  effective  B-23-79 

Export  Sales  Program    USDA/CCC  issues  rule 
concerning  financing  export  safes  of  breeding 
animals;  effective  8-23-79  [ 

Outer  Continental  Shelf    DOT/SG  establishes 
safety  zones  around  structures  being  constructed 
on;  effective  8-23-79 


49569     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

49574     Part  ii,  HEW/OE 
49621      Part  III,  DOT/FAA 
49624     Part  IV,  Office  of  Special  Representative  for  Trade 
Negotiations 


111 


Contents 


49545 


49416 
49415 
49415 

49462 

49462 


49526 
49526 


49525 


49487 


Agency  for  International  Development 

NOTICES  '       . 

Mcclings;  '■'" 

International  Food  and  A^i  iciillia  al  Dcn  elojimenl 

Boar(l 

Agricultural  Marketing  Service 

RULES 

\!ilk  niarkctin;.;  oiilcrs: 

F'.idiicah,  K\. 
f  )!an<^('S,  (Valciu  ia)  ^niwn  ai  An.'-,  ant!  C..l;f. 
l';a!ia.s  (he.'.)  ;4:i)wn  in  On  ;_;.  ,i:u!  Wash. 
PROPOSED  RULES 

Ciajii's  (Tokay)  ,ui()v\n  m  C.il'f. 
Mi'k  inarkctnif.;  orciias: 

I'aj^i'l  Scnnid.  V\asii. 

Agriculture  Department 

St'i'  A.urwailtura!  MarktMiiijj  SiMvice:  Cumnioiiitv 
Crt.'dil  ('oiporation:  |-'(:deFal  Grain  In.spi'ctiiai 
Scrvici-;  Kiacsi  Siav  ir.c. 

Air  Quality  National  Commission 

NOTICES 

(j)i7iin:t!r(>s;  I'slahliNntia-n!.  icnrwals.  ti'i minalions, 
flc: 

ni'ncl'i'  Ksliin.jl'nn  Mciiaid:  ilo^jv  Rc\  icw  Punt;! 

Cosi  F..s!iniation  Mctiiodolo.u.v  Ke\ unv  I'ancl 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Mi.'otmgs: 

I  lair.anilir's  P.ini'I 

Census  Bureau 

NOTICES 

Mct'lin-4s: 

•\na'ni-.!ii  Slatisti'.   d  A,s'^o;.i,iI'(jP  Cimis'iS 
Ad\  isi)r\   C.DiMindicf 


Federal  Register 

Vol.    ^-^     \n     lti,"i 
Tlliirbd.i\.   Ai.uiis 


:;:(.  i<<-9 


49417 


49417 


49479 


49549 
49550 


49488 


49490 


49574 


Commerce  Department 

Set   C(  asas  Bina'au. 

Commodity  Credit  Corporation 

RULES 

F.xpoi  t  p!c)oi  .inis: 

Hici'ilmy  animals;  nitfMmediate  credit  expor 

sales  pjosram 
Loan  and  jjuich.isc  pioiiiams; 

Sat^.u';  coniMtion 

Community  Services  Administration 

PROPOSED  RULES 

Imp;  in  my  Ciox  !•■  ninciit  rejiulations; 
R(';4iii.:  ii)i  y  ag'  nd.a 

Customs  Service 

NOTICES 

(a)unu-i\  aiim^  dut\-  petitions  and  preliminHrv 
dclci  niiiiiitions: 

S(  5rtrTnj.d  u/^ighine  ma(;hin[>r\  from  Japan 

Valves  ^1  parts  from  |apan 

Defense  Nuclear  Agency 

NOTICES 

I'liv.ii  \   Ai  !.  systi.ins  i.f  records 

Economic  Regulatory  Administration 

NOTICES 

(jadr  (.'il.  Iifa\y;  deregulat'on:  incjuiry 

Education  Office 

NOTICES 

(■rani  ap]jli>;al:ui'.s  and  proposals,  closinj^  ii.M 
DiM".  :  uiant  pn';uran;s.  19i<n  FY 


\ 


■■<.   'vA 


Civil  Aeronautics  Board 

RUtES 

: 

.Mr  t,i\i  o|)ei  alors.  (  ais'^ii 

ie.ilitm  .i'rI  e\( 

.■ni| 

ajon: 

49444 

.A a    1,1  \i  OMPi  ,1  tni  s:  elig; 

alitv 

49509 

49445 

i'uM'c  (  i-.a-  tr'\, 
PROPOSED  RULES 

49464 

.\il'  ran  ii'i  i;  cn.dil  to  pn|i 

NOTICES 

i  li'.a  i.nus.  etc.: 

lie.d  i.anditiati. 

s 

49507 
49509 

49437 

Alt.iir  .Airlni-s    Inc. 

49569, 

,\]i'e;in<4s:  Siinsliini'  .\(  1  (i 

doc.iimenS) 

49570 

Coast  Guard 

49507 
49508 
49510 

RULES 

S.d'e*\  zones: 
49452  .Aitilicial  isl;i:)(]s  and  ti\ed  strm  lar(^s  on  Ouii-r 

Continental  Shell:  ("alilornia 

NOTICES  49441 

.\'a\iuation  and  \(>ssel  iiispec;ti():i  laws  and  49442 

regulations:  suspen.sion: 
49546  CGC  Deeisix  e  49463 


Energy  Department     ^' 

.S/'-'  F.(:i!::ijr:iii:  Regiil,it(jr\'  Administrutif)!!:  I- 
l.;:etg\   Ri't^id.itory  Cemmission. 

Environmental  Protection  Agency 

NOTICES 

.Meetill';,-,; 

i  e(;!inolo.t:_\  ,\.s!,i  .^sine:"ii  ,Hid  I'^ollution  G'onifol 

Com:ni"tlee 
Pi  slicidi's.  expel  inienl.d  use  permit  applii.ation.s 

i'tiniethrin 
luxie  .nid  !:.-zaidous  substances  control 

Piematiulactuiin^  notic(!s:  monthly  st.itn^  nijort 
W  a!er  poll'.. 'ion  control:  safe  drinking  walei:  viililii 
w.itei   ^yst.-n'iS  liesignations: 

Minnesu'a 

.Missouri 

\  ii'.j:n  Is:, aids 


Federal  Aviation  Administration 

RULES 

,Aii  w  o)  I'ani'Ss  directiv  c's: 

Beech 
Sl,ind,(rd  ins'uiiineni  approach  procedures 
PROPOSED  RULES 

C'onM  t'l  /ones        ,. 


\ 


\ 
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49463  Terminal  control  areas;  informal  airspace;  meetings 

49464  VOR  Federal  airways;  correction 
NOTICES 
Meetings: 

49546         Aeronautics  Radio  Technical  Commission 
49620         Special  Aviation  Fire  and  Explosion  Reduction 
(SAFER)  Advisory  Committee 

Federal  Communications  Commission 

NOTICES 

49510  FM  broadcast  appUcations  ready  and  available  fqr 
processing  , 
Meetings:            ■  , 

49511  National  Industry  Advisory  Committee;  date 
change 

Federal  Deposit  Insurance  Corporation 

NOTICES 

49570,    Meetings;  Sunshine  Act  (3  documents) 
49571 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations:  "^ 

49478        Texas;  correction 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES  T 

49466     Floodplain  management  and  wetlands  protection 

Natural  Gas  Policy  Act  of  1978: 
49468         Special  relief  application  procedures 

NOTICES 

Hearings,  etc.: 
49498         Alabama-Tennessee  Natural  Gas  Co.  et  al. 
49498        Boston  Edison  Co.  j 

49498        Colorado  Interstate  Gas  Co. 

49498  Finch.  Pruyn  &  Co..  Inc. 

49499  Georgia  Power  Co. 

49499         Great  Lakes  Gas  Transmission  Co. 

49499  Hammermill  Paper  Co. 

49499.        Kansas  Power  &  Light  Co.  (2  documtmts) 
49500 

49500  Massachusetts  Electric  Co. 

49500  Minnesota  Power  &  Light  Co. 

49501  Montana-Dakota  Utilities  Co. 
49501         Montaup  Electric  Co. 

49501  New  England  Power  Co. 

49502  Northern  Natural  Gas  Co. 
49502  Northern  States  Power  Co. 
49502  Northwest  Pjpeline  Corp. 

49503,  Panhandle  Eastern  Pipe  Line  Co.  (2  duciiments) 
49504 

49504  Peoples  Natural  Gas 

49505  Tennessee  Gas  Pipeline  Co. 
49505  Texas  Eastern  Transmission  Corp. 

49505  Truckee-Donner  Public  Utility  District 

49506  Virginia  Electric  &  Power  Co. 
49506         West  Texas  Utilities  Co. 

Natural  Gas  Policy  Act  of  1978: 
49492         Jurisdictional  agency  determinations 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
49486        Alabama 
49486         California 
49483         Minnesota 
49483         Mississippi 


49484 
49482 
49485 


49459 


49511 
49511 
49511 


49511 
49478 

49459 

49479 

49481 
49481 


49453 


49522 


49512 


49481 


49430 


Virginia 

Washington 

Wisconsin 

Federal  Highway  Administrttion 

RULES 

Motor  carrier  safety  regulations: 
Interpretations;  CFR  correction 

Federal  Home  Loan  Bank  Bbard 

NOTICES 

Applications,  etc.: 
East-West  Federal  Savings  and  Loan  Association 
Haven  Federal  Savings  and  Loan  Association 
Valley  First  Federal  Savings  and  Loan 
Association 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Fiscal  Service 

PROPOSED  RULES 

Book-entry  Treasury  bills 

Fish  and  Wildlife  Service 

RULES 

Hunting: 
DeSoto  National  Wildlife  Refuge.  Iowa  et  aL 

Forest  Service 

PROPOSED  RULES 

Grazing: 

Livestock  on  National  Fortst  System  lands; 

Southern  Region;  fees;  procedures  for 

determining;  correction 
NOTICES 
Environmental  statements;  availability,  etc.: 

Thompson  Creek  Molybdenum  Project;  Yankee 

Fork  Ranger  District  Multiple  Use  Plan.  Idaho 
Meetings: 

Los  Padres  .National  Fores   Grazing  Advisory 

Board 

General  Services  Administration 

RULES 

Management  of  buildings  and  grounds: 
Employee  and  property  protection;  reporting  of 
criminal  acts 

Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc.: 
Caballo  Mine.  Campbell  County,  Wyo. 

Health  Education,  and  Welfare  Department 

See  also  Education  Office;  Public  Health  Service 
NOTICES 

Meetings: 
Mental  Retardation,  President's  Committee 

Historic  Preservation,  Advisiory  Council 

NOTICES 

Federal  coal  leasing  programj  agreement 

Immigration  and  Naturalization  Service 

RULES 

Orphan  visa  petition  cases;  advance  processing 
request  procedures 
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49553 

49552 
49551, 
49554 

49554 

49554 


Interior  Department  49441 

See  also  Fish  and  Wildlife  Service:  Geological 

Survey;  Land  Management  Bureau;  National  Park 

Service. 

RULES  J 

49454     CFR  part  ramoved 

NOTICES 
49523     National  Environmental  Policy  Act;  implementation  49548 

Internal  Revenue  Service 

RULES 

Income  taxes:  ~  49571 

49446         Low-income  rental  housing;  rehabilita'tion 

expenditures,  depreciation  of  property 
49451         Return  preparers;  reporting  requirements 
49445         Small  business  corporation  shareholders; 

distribution  of  undistributed  taxable  income  49523 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Mazzeo  &  Sons  Express;  exemption  application  49532 

extension 

Operating  authority  applications 
Permanent  authority  applications  (2  documents) 

Railroad  services  abandonment: 

Southern  Railway  Co.  49527 

Rerouting  of  traffic:                       .  49530 

All  railroads                               '  '                            49527 

Justice  Department 

See  Immigration  and  Naturalization  Service.  49529 

Land  Management  Bureau  49527, 

RULES  ~  49528 

Public  land  orders: 
49455         Oregon 

NOTICES 

Applications,  etc.: 
49521         Colorado 
49521         New  Mexico 

Coal  leases;  expressions  of  interest: 
49521  Utah 

Outer  Continental  Shelf:  49454 

49512  Oil  and  gas  lease  sains;  Alaska;  Beaufort  Sea, 

joint  Federal/State 

49520  South  Atlantic  area;  coral  applications 
Wilderness  areas;  characteristics,  inventories,  etc.: 

49521  Nevada  49538 

Legal  Services  Corporation 

NOTICES 
49525     Grants  and  contracts:  applications 

Management  and  Budget  Office  49455 

NOTICES 
49536     Agency  forms  under  review 

Minority  Business  Enterprises  Office  49546 

NOTICES 
49488     Financial  assistance  projects;  application 

National  Credit  Union  Administration  49465 

RULES 
49431      Central  liquidity  facility:  membership  requirements 
and  lending  policies 
Federal  Credit  Unions:  49540 


Advertisement  of  insured  status  signs  and 
information  brochures;  automated  teller 
machines,  etc. 


National  Highway  Traffic  Safety  Admlnistralfon 

NOTICES 

Meetings: 
Collision  Avoidance  Radar  Braking  System 

National  Labor  Relations  Board 

NOTICES 

Meetings:  Sunshine  Act 

National  Park  Service 

NOTICES 

Meetings: 

Golden  Gate  National  Recreation  Area  Advisory 
Commission  | 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  anjd 
responses,  etc.:  availability 


\ 


\ 


\ 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Duke  Power  Co. 

Power  Authority  of  State  of  New  York 

Puget  Sound  Power  &  Light  Co.  et  al. 
Environmental  agreements  for  cooperation  w(lh 
listed  States: 

Nebraska 
Meetings: 

Reactor  Safeguards  Advisory  Committee  |{ 

documents) 

Overseas  Private  Investment  Corporation 

NOTICES  \ 

49571      Meetings:  Sunshine  Act 


Public  Health  Service 

RULES 

Health  planning  and  resources  development: 
Health  systems  agency  reviews  of  proposnJ  uses 
of  Federal  health  funds;  correction 


\\ 


Railroad  Retirement  Board 

NOTICES 

Supplemental  annuity  program;  determinati 
quarterly  rate  of  excise  tax 


(Wl  of 


Research  and  Special  Programs  Administr]  ition 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  nwst 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed   in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  626  and  Valencia 
Orange  Reg.  625,  Amdt.  1] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  ^4- 
30,  19Z9,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  August  17-23, 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes  effective 
August  24,  1979,  and  the  amendment  is 
effective  for  the  period  August  17-23, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment^re 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and  " 
upon  other  available  information.  It  is 


hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain,  in 
the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market  and  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  The 
action  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  is  declared  to  be  the  policy 
of  Congress  under  the  act.  - — 

The  committee  met  on  August  21. 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  Aeed  for  regulation,  and 
recommended  quantities  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  has  shown  some  slight 
improvement. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  inform.ation  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Executive  Order  12044.  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  Order.  An  impact  analysis  is 
available  from  Malvin  E.  McGaha.  (202) 
447-5975. 

1.  §  908.926    Valencia  Orange 
Regulation  626. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  August  24, 1979,  through 
August  30, 1979,  are  established  as 
follows: 


Federal   Register 

Vol.  44.  No.  165 
Thursday.  August  23.  1979 


19415 


\ 


(1)  District  1:  297,000  cartons:        \ 

(2)  District  2:  253.000  cartons: 

(3)  District  3:  Unlimited, 
(b)  As  used  in  this  section,  "hat  died". 

"District  1",  "District  2",  "District  3", 
and  "carton"  mean  the  same  as  df  fined 
in  the  marketing  order. 

2.  Paragraph  (a)(1)  and  (2)  in  §  *08.925 
Valencia  Orange  Regulation  625  ( M  FR 
47917).  is  hereby  amended  to  reac : 

(1)  District  1:  292,000  cartons: 

(2)  District  2:  258,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7|U.S.C. 
601-674) 

Ddted:  August  22.  1979 
D.  S.  Kuryloski, 

Acting  Director.  Fruit  and  Vegetable  J  >.'i  isMn. 
Agricultural  Marketing  Service. 

|FR  Doc  7»-2b505  Filed  8-22-79;  11«9  .in;! 
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7  CFR  Part  924 

Fresh  Prunes  Grown  in  Designated 
Counties  in  Washington  and  in 
Umatilla  County,  Oreg.;  Issuance  of 
Rules  and  Regulations 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


Old 


order 
ure. 
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SUMMARY:  This  rule  exempts  designated 
handlers  from  inspection  and 
certification  requirements  of  this 
under  a  waiver  of  inspection  procedi 
This  is  designed  to  provide  for  < 
marketing  in  the  interests  of  ^~ 
and  consumers. 
EFFECTIVE  DATE:  August  20,  1979. 

FOR  FURTHER  INFORMATION  CONt  IKCT: 

Malvin  E.  McGaha,  (202)  447-597  5. 
SUPPLEMENTARY  INFORMATION:  Qn  July 
29, 1979,  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
(44  FR  43286),  regarding  a  propoa  ed 
waiver  of  inspection  rule  to  be  made 
effective  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
924.  as  amended  (7  CFR  Part  924 
regulating  the  handling  of  prunes  grown 
in  designated  counties  in  Washington 
and  in  Umatilla  County,  Oregon.  This 
notice  allowed  interested  person  i  until 
August  8. 1979,  to  file  written  coi  iments 
pertaining  to  this  proposed  rule.  fJone 
was  submitted.  The  rule  was 
recommended  by  the  Washingtoi  i- 
Oregon  Fresh  Prune  Marketing 
Committee  established  pursuant  Ito  the 
said  marketing  agreement  and  order. 
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This  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 

The  recommendations  of  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  reflect  its 
appraisal  of  the  need  to  grant  certain 
handlers  waivers  of  inspection  and 
certification.  Some  handlers  are  located 
in  areas  remote  from  inspection  offices. 
They  would  be  eligible  for  a  waiver  if  an 
inspector  is  not  readily  available.  Fresh 
prunes  are  perishable,  with  the  waiver 
needed  to  facilitate  prompt  marketing. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
proposal  set  forth  in  the  aforesaid 
notice,  the  recommendation  and 
information  submitted  by  the 
i,  Washington-Oregon  Fresh  Prune 
Marketing  Committee,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  rule,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  rule  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of 
proposed  rulemaking  concerning  this 
rule  was  published  in  the  Federal 
Register  (44  FR  43286),  and  no  objection 
to  this  rule  was  received;  and  (2) 
compliance  with  the  rule  will  not  require 
any  special  preparation  on  the  part  of 
the  pefrson  subject  thereto  which  cannot 
be  completed  by  the  effective  time" 
hereof. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant".  An  Impact  Statement  has 
been  prepared  and  is  available  from 
Malvin  E.  McGaha,  (202)  447-5975. 

Accordingly,  a  new  §  924.110  Is  added 
to  read  as  follows: 

§  924.110    Waiver  of  inspection  and 
Certification.  /         ^ 

(a)  Application.  Any  handler 
(including  a  grower-handler  packing  and 
handling  prunes  of  such  handler's  own 
production),  whose  packing  facilities  are 
located  in  an  area  where  either  a 
Washington  State  Plant  Industry 
Division  Inspection  Office  or  Oregon 
State  Planelndustry  Inspection  Office  or 
Federal-State  Inspector  is  not  readily 
available  to  perform  the  required 
inspection  may,  prior  to  shipment,  apply 
to  the  Committee  for  a  permit 
authorizing  a  waiver  of  inspection. 
Applications  shall  be  made  on  forms 


furnished  by  the  Committee  and  shall 
contain  such  information  as  the 
Committee  may  require  including:  Name 
and  address  of  applicant,  location  of 
packing  facility,  distance  of  packing 
facility  from  the  nearest  inspection 
office,  period  (approximate  beginning 
and  ending  dates)  during  which  the 
applicant  expects  to  ship  to  fresh  market 
during  the  period,  manner  in  which  the 
majority  of  applicant's  fruit  will  be 
marketed  (i.e.,  transported  by  applicant 
to  market,  sold  at  orchard  to  truckers, 
etc.).  areas  or  markets  to  which  the 
applicant  expects  to  ship  the  majority  of 
the  prunes.  The  application  shall  also 
contain  an  agreement  by  applicant 

(1)  not  to  ship  or  handle  any  prunes 
unless  such  prunes  meet  the  grade,  size, 
maturity,  container,  and  all  other 
requirements  of  the  marketing 
agreement  and  order  in  effect  at  time  of 
handling; 

(2)  to  report  periodically  to  the 
Committee  on  reporting  forms  furnished 
by  the  Committee,  the  following 
information  on  each  shipment:  quantity, 
variety,  grade,  minimum  size,  container, 
date  of  shipment,  destination,  name  and 
address  of  buyer  or  receiver,  and  such 
other  information  as  the  Committee  may 
specify; 

(3)  to  pay  applicable  assessments  on 
each  shipment; 

(4)  to  have  or  cause  to  have  each 
shipment  of  prunes  inspected  when  such 
shipment  is  transported  to  a  market  or 
through  a  location  enroute  to  market 
where  an  inspector  is  available;  and 

(5)  to  comply  with  such  other 
safeguards  as  the  Committee  may 
prescribe. 

(b)  Issuance  of  Permit.  Whenever  the 
Committee  finds  and  determines  from 
the  information  contained  in  the 
application  or  from  other  proof 
satisfactory  to  the  Committee  that  the 
applicant  is  entitled  to  a  waiver  from  the 
inspection  requirements  of  the 
marketing  agreement  and  order  at  time 
of  shipment,  the  Committee  shall  issue  a 
permit  authorizing  the  applicant  to  ship 
prunes  in  accordance  with  these 
administrative  regulations  and  the  terms 
and  conditions  of  such  permit. 

(Sees.  1-19,  48  Stat.  3a,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  20.  1979. 
D.  S.  Kuryloski. 

Acting  Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FR  Doc  79-26229  V:\ei  8-23-79:  8:45  am] 
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7  CFR  Part  1099 

[Milk  Order  No.  99;  Dftcket  No.  AO-183- 
A36] 


}t>ch 


Milk  in  the  Paducah,  Ky.,  Marketing 
Area;  Order  Amending  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  action  amends  the 
present  order  provisions  based  on 
proposals  considered  at  a  public  hearing 
held  June  22, 1979.  the  amended  order 
will  allow  more  milk  to  move  directly 
from  farms  to  manufacturing  plants 
when  not  needed  for  fluid  milk  (bottling) 
uses.  These  changes  are  needed  to 
reflect  current  marketing  conditions  and 
to  permit  added  efficiencies  in  disposing 
of  the  market's  reserve  milk  supplies. 
EFFECTIVE  DATE:  September  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20050.  202-447-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing — Issued  June  4. 
1979;  published  June  7. 1979  (44  FR 
32708). 

Recommended  Decision — Issued  July 
20,  1979;  published  July  25. 1979  (44  FR 
43477). 

Final  Decision — Issued  August  14, 
1979;  published  August  20. 1979. 

Findings  and  Determinations    ^ 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  ivas  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  beloW. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.j.and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7_CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulatin/the  handling  of 
milk  in  the  PaducahiKentucky, 
marketing  area,      / 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  ^nd  conditions 
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thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantify  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upori  which  a  hearing  has  been  held. 

[h]  Additional  findings.  It  is  ne(,eRsary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  September  1, 1979.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  art- 
known  to  handlers.  The  recommended 
dcscision  of  the  Acting  Deputy 
Administrator.  Marketing  Program 
Operations,  was  issued  Jo^y  20.  1979. 
and  the  decision  of  the  Assistant 
Secretary  containing  all  amendment 
provisions  of  this  order  was  issued 
August  14,  1979.  The  changes  affected 
by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found  - 
and  determined  that  good  cause  exists    . 
for  making  this  order  amending  the 
order  effective  September  1.  1979.  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
553(d),  Administrative  Procedure  .\rA.  5 
U.S.C  .551-559.) 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associaticms 
specified  in  Sec.  8c  (U)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 


(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Paducah. 
Kentucky,  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows; 

1.  In  §  1099.13.  paragraphs  (c)(2)  and 
(c)(3)  are  revised  to  read  as  follows: 

§  1099.13    Producer  milk. 

*  *  N  ■  * 

(c)  *   *  * 

(2)  If  diverted  by  a  cooperative 
association  for  its  account  as  mi!k  of  its 
members  to  nonpool  plants  which  does 
not  exceed  33  percent  of  the  milk 
physically  received  from  member 
producers  of  such  cooperative 
association  at  pool  plants  during  the 
month  in  any  of  the  months  of  .April 
through  August  and  December  and  25 
percent  in  other  months,  except  that  if 
milk  of  members  is  diverted  by  the 
cooperative  association  in  e.xcess  of  the 
specified  percentages,  no  milk  diverted 
by  the  cooperative  association  during 
the  month  shall  be  producer  milk  unless 
the  cooperative  association  designates 
the  dairy  farmers  whose  milk  is  not 
producer  milk; 

(3)  If  diverted  by  a  handler  in  his 
capacity  as  the  operator  of  a  pool  plant, 
as  milk  of  a  producer  who  is  not  a 
member  of  a  cooperative  association 
diverting  milk  pursuant  to  paragraph 
(c)(2)  of  this  section,  which  does  not 
exceed  33  percent  of  the  aggregate 
quantity  of  milk  received  at  such  plant 
from  such  nonmember  producers  during 
the  month  in  any  of  the  monihs  of  .April 
through  August  and  December  and  25 
percent  in  other  months,  except  that  if 
milk  of  nonmember  producers  is 
diverted  by  the  handler  in  excess  of  the 
specified  percentages,  no  milk  diverted 
by  the  handler  during  the  month  shall  be 
producer  milk  vlnless  the  handler 
designates  the  dairy  farmers  whose  niiik 
is  not  producer  milk;  and 

■  K  *  *  W 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  L'  S.C 
601-674) 

Effective  date:  Septembe.- 1, 1979. 


> 


Signed  at  Washington,  D.C.,  on:  August 
1979. 
P.  R.  "Bobby  "  Smith, 

Assistant  Secretary  for  Marlteting  and 
Transportation  Services. 

[FR  no(  r9-2()22-  Filed  6-22-79:  8:45  am| 
BILUNG  CODE  3410-02-M 


Commodity  Credit  Corporation 
7  CFR  1435 

Price  Support  for  1979  Crop 
Sugart}eets  and  Sugarcane 

Correction 

In  FR  Doc.  79-23721,  published  a]  page 
45596,  on  Friday,  August  3,  1979,  th  ! 
following  correction  should  be  made 

On  page  45596.  in  the  first  column 
•EFFECTIVE  DATE:  August  ^1.  19^9 
should  be  corrected  to  read 
•EFFECTIVE  DATE:  August  3,  197' 

BILUNG  CODE  1505-01-M 


20. 


7  CFR  Part  1491 

intermediate  Credit  Export  Sales 
Program  for  Breeding  Animals; 
Financing  Export  Sales  of  Breeding    • 
Animals  (GSM-201) 

AGENCY:  Commodity  Credit  Corpo  atioa. 

Departm.ent  of  Agriculture. 
action:  Final  rule. 


> 


SUMMARY:  This  rule  sets  forth  the  erms 
and  conditions  of  Commodity  Cre(  it 
Corporation  (CCC)  Intermediate  G  -edit 
ExDort  Sales  Program.  (GSM-201)  (o 
finance  export  sales  of  breeding 
animals,  including  the  cost  of  freig  it. 
from  the  United  States  to  importin  ; 
countries. 

The  rule  authorizes  CCC  to  ente'  into 
financing  agreements  with  U.S. 
expoilcrb  of  breeding  animals  wh(  sell 
on  credit  terms  for  periods  in  excoss  of 
three  years  but  not  more  than  ten  ;  rears. 
.Mure  specifically,  CCC  will  purchiise 
the  U.S.  exporter's  account  receivi  ble. 
after  the  breeding  animals  have  b(  en 
delivered  and  an  irrevocable  letter  of 
credit  has  been  established  in  fav(ir  of 
CCC  by  the  foreign  buyer,  for  the  (export 
value  of  the  animals  to  be  finance  i. 

The  rule  is  intended  to  develop,       , 
expand  or  maintain  the  importing 
country  as  a  foreign  m.arket,  on  a  I  ang 
term  basis,  for  the  commercial  salit  and 
export  of  U.S.  agricultural  commoi  ities 
without  displacing  normal  U.S. 
commercial  sales  or  to  improve  thi  > 
capability  of  the  importing  nation  jo 
purchase  and  use.  on  a  long-term  |asis. 
U.S.  agricultural  commodities. 
EFFECTIVE  DATE:  August  23, 1979, 


\ 
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FOft  FURTHER  INFORMATION  CONTACT: 

L  T.  McElvain,  Commercial  Export 
Programs,  Office  of  the  General  Sales 
Manager,  U.S.  Department  of 
Agriculture,  14th  Street  and    > 
Independence  Avenue.  SW, 
Washington.  DC  20250,  telephone  (202) 
447-3224. 

SUPPLEMENTARY  INFORMATION:  On  April 
4. 1979,  there  was  published  in  the 
Federal  Register  (44  FR  20164],  and 
corrected  on  April  17, 1979  (44  FR  22746). 
a  notice  of  propdsed  rulemaking  setting 
forth  the  proposed  Intermediate  Credit 
Export  Sales  Program  regulations  for 
breeding  animals.  Written  comments 
were  received  from  16  commentators.  A 
general  discussion  of  these  comments 
follow: 

General  Comments 

1.  Eight  commentators  raised  no 
objedtioas  to  the  proposal  and 
recognized  the  proposal  as  an  important 
instrument  in  facilitating  the  export  of 
breeding  animals.  One  of  these 
commentators  represented  six  purebred 
dairy  cattle  associations  and  17  beef 
cattle  breed'registry  organizations. 

2.  Two  commentators  suggested  that 
financing  in  excess  of  three  years  could 
have  the  effect  of  encouraging  credit 
competition  since  the  proposed  credit 
terms  would  exceed  those  called  for  by 
the  Berne  Union  Sector  Agreement  On 
Breeding  Cattle. 

CCC  is  aware  that  the  Berne  Union 
Sector  Agreement  obligates  adherents 
not  to  extend  credit  terms  in  excess  of 
three  years.  Since  neither  CCC  nor  the 
Department  of  Agriculture  is  a  party  to 
the  Berne  Union  Sector  Agreement, 
neither  has  a  legal  obligation  to  follow 
its  terms.  It  is  the  opinion  of  CCC  that 
intermediate  credit  can  be  used  to 
effectively  develop  and  expand  foreign 
markets  on  a  long-term  basis  for  U.S. 
agricultural  commodities  without 
encouraging  credit  competition. 

3.  One  commentator  implied  that  the  ■ 
proposal  would  permit  the  cattle  credit 
terms  to  be  applied  to  all  animals  even 
though  conditions  would  not  warrant 
extension  of  such  credit  terms  to  other 
animals. 

The  proposal  is  not  intended  to 
provide  all  animals  with  the  same  credit 
terms.  Before  granting  any  extension  of 
credit  under  the  proposal,  careful 
consideration  would  be  given  to  the  type 
of  animal  to  be  financed  and  the  country 
of  destination  in  order  to  determine  if 
financing  will  help  facilitate  the 
exportation  of  such  breeding  animals. 
However,  since  the  credit  terms  could 
vary  depending  on  the  circumstances 
that  might  be  involved,  it  would  not  be 
practical  to  include  in  the  rule  the 
specific  credit  terms  that  would  apply  to 


each  type  of  breeding  animal  to  be 
financed. 

4.  Three  commentators  recwnmended 
that  specifications  and  criteria  for 
exporting  horses  be  included  as  a 
supplement  to  the  proposal.  The 
proposed  rule  now  includes  supplements 
for  beef  breeding  cattle,  dairy  breeding 
cattle,  and  breeding  swine.  The 
commentators'  suggestion  is  now  under 
review  by  the  Department. 

5.  One  commentator  suggested  that 
freight  cost  should  not  be  financed 
under  the  program  since  such  cost  can 
represent  a  disproportionate  amount  of 
the  total  contract  value.  Further,  this 
commentator  suggested  that  if  freight  is 
financed,  such  financing  should  be 

•  limited  to  not  more  than  20  percent  of 
the  total  contract  price. 

Freight  can  represent  a  l^rge  part  of 
the  total  contract  price  in  the  export  sale 
of  breeding  animals.  For  this  very 
reason,  CCC  feels  that  the  financing  of 
freight  will  help  expand  U.S.  exports  of 
cattle  and  thereby  strengthen  markets 
for  other  agricultural  commodities 
abroad.  CCC  further  believes  that  the 
financing  of  freight  should  not  be  limited 
to  20  percent  of  the  freight  costbut  that 
CCC  should  be  allowed  to  make  a 
determination  on  a  case  by  case  basis 
as  to  the  amount  of  freight  to  finance 
depending  on  the  circumstances  of  each 
case. 

6.  One  commentator  suggested  that 
the  proposed  definition  of  "eligible 
exporter"  or  "exporter"  included  only 
commodity  brokers  or  agents  and  did 
not  apply  to  registered  cattle  breeders. 

It  was  not  clear  as  to  why  this 
commentator  felt  that  registered  cattle 
breeders  could  not  qualify  as  elfgible 
exporters.  In  any  event,  the  proposed 
definition  is  not  intended  to  exclude 
registered  cattle  breeders  as  exporters 
under  the  program. 

7.  One  commentator  stated  that  the 
definition  of  "export  value"  expressly 
prevented  consideration  of 
transportation  costs.  It  is  the  opinion  of 
CCC  that  the  proposed  definition  of 
"export  value"  does  provide  that  CCC 
may  finance  freight  and  this  point  is 
made  explicitly  clear  in  the  revision  of 
§1491.2(k)  of  the  final  rule. 

Specific  Commeats  Applicable  to 
Supplement  I 

8.  One  commentator  suggested  that 
the  maximum  port  value  to  be 
considered  foafinancing  reflect  the 
prevailing  purebred  domestic  cattle 
market,  even  to  the  extent  of  a  specific 
breed. 

The  reason  the  maximum  port  value 
to  be  considered  for  financing  was  not 
published  in  the  proposed  rule  was 
because  CCC  recognized  that  breeding 


cattle  markets  were  subject  to  change.  It 
was  thought,  therefore,  that  reasonable 
port  values  could  be  established  on  the 
basis  of  current  market  values  of  the 
animals  which  woilld  be  set  forth  in 
USDA  announcements.  CCC  feels  this 
can  be  accomplished  without  applying 
separate  port  values  according  to 
specific  beef  breeds. 

9.  One  commentator  recommended 
that  the  beef  breed  "Charbray"  and 
another  commentator  recommended  that 
the  beef  breed  "Betfalo"  be  added  to  the 
list  of  eligible  registered  breeds  under 
Supplement  I  to  the  proposed  rule. 

CCC  has  accepted  these  comments 
since  both  breeds  have  registry 
associations  in  the  United  States. 
Accordingly,  Exhibits  I  and  II  to 
Supplement  I  have  been  amended  to 
include  the  beef  breeds  "Charbray"  and 
Beefalo". 

10.  One  comment  was  received  urging 
that  the  minimum  conformation 
requirements  be  dropped  from  the 
proposal  for  beef  breeding  cattle  and  not 
equated  to  feeder  cattle  standards  since 
the  appearance  and  condition  of  the 
animals  should  be  acceptable  to  the 
purchaser  and  suited  for  his  needs. 

This  suggestion  was  not  accepted 
since  the  official  USDA  feeder  cattle 
standards  conformation  is  determined 
by  appraising  the  development  of  the 
muscular  system  in  relation  to  the 
development  of  the  skeletal  system. 
Breeding  cattle  do  vary  in  this  respect 
and  it  is  an  important  factor  affecting 
the  ultimate  yield  of  lean  meat  in  a  beef 
carcass.  Also,  most  performance  testing 
programs,  where  conformation  is 
evaluated,  are  based  on  the  official 
United  States  Standees  for  Grades  of 
Feeder  Cattle.  For  these  reasons,  CCC 
feels  that  minimum  conformation 
requirements  should  be  included  in 
Supplement  I  for  beef  breeding  cattle. 

11.  One  comment  was  received 
suggesting  the  minimum  performance 
standards  contained  in  the  proposal 
were  too  low  and  sfuch  standards  should 
be  based  upon  recommendations  from 
the  Beef  Improvement  Federation. 

CCC  acknowledges  that  the  minimum 
performance  requirements  are  low  for 
large  frame,  late  maturing  breeds  of 
cattle.  However,  its  inclusion  in  export 
specifications  apprises  buyers  of  the 
fact  that  performance  records  are 
available  on  breeding  cattle  in  the  U.S. 
and,  therefore,  allows  them  to  purchase 
cattle  with  superior  performance  if 
desired.  Also,  as  indicated  in 
Supplement  I,  higher  pdtt  values  may  be 
allowed  for  cattle  if  performance  has 
exceeded  the  performance  records 
specified  in  Exhibits  I  and  II.  Finally,  the 
Beef  Improvement  Federation  has  not 
established  minimum  performance 


standards.  In  view  of  the  foregoing,  CCC 
does  not  feel  that  a  change  in  the 
minimum  performance  standards  is 
warranted  at  this  time. 

Specific  Comments  Applicable  To 
Supplement  III 

12.  It  was  suggested  that  identification 
numbers  not  be  required  for  each  parent 
and  grandparent  of  nonpurebred  swine 
in  order  for  the  animal  to  be  exported 
since  some  crossbreeding  programs  are 
identified  by  pedigree  lineage  and  not 
individual  animal  ancestry. 

This  suggestion  was  not  accepted  by 
CCC  since  other  non-pure-bred  breeders 
have  indicated  they  can  meet  the 
proposed  requirements.  CCC  also  feels 
that  since  the  purpose  of  the  program  is 
to  export  a  breeding  type  animal  that 
can  be  used  to  build  herds  in  the 
importing  country,  an  animal  should  not 
be  exported  as  breeding  swine  unless 
the  litter  in  which  the  pig  was  born,  as 
well  as  the  dam  and  sire,  are  identified. 
To  accomplish  this  objective,  CCC  feels 
it  would  be  important  to  identify  the 
individual  animal  ancestry  of  the  animal 
to  be  exported. 

13.  It  was  suggested  that  the 
provisions  covering  non-purebred 
animals  should  be  changed  since  such 
animals  are  not  necessarily  owned  by 
the  exporter  at  the  time  the  animal  is 
born  or  bred  because  some  breeding 
programs  conducted  by  the  swine 
industry  utilize  contractual 
arrangements  giving  the  exporter  control 
and  rights  to  such  animal  but  not 
necessarily  ownership. 

CCC  has  concluded  that  this 
suggestion  should  be  accepted  since  this 
type  of  breeding  program  is  coniidered 
a  legitimate  practice  within  the  non- 
purebred  swine  industry.  Therefore,  the 
definition  of  "Brfeeder"  in  paragraph  A  3 
of  Supplement  III,  has  been  changed  to 
read  as  follows:  "Breeder  means  the 
person  holding  legal  title  to  the 
registered  or  nonpurebred  female  animal 
or  having  contractual  rights  to  a  non- 
purebred female  at  the  time  she  was 
bred  to  qualify  such  animal  hereunder 
as  a  bred  female."  Also,  paragraph  A 
5(a)  of  Supplement  III  has  been  changed 
to  read  as  follows:  "The  exporter  must 
have  been  the  producer  of  the  animal  or 
had  contractual  rights  to  the  animal;  or 
the  parents  or»grandparents  of  the 
animal  must  have  been  owned  by  the 
exporter  at  the  time  the  animal  was 
born." 

14.  Finally,  it  was  suggested  that 
requirements  of  minimum  age,  weight, 
and  litter  size  of  non-purebred  animals 
should  be  left  to  the  discretion  of  the 
breeder  and  the  foreign  customer  and, 
therefore,  should  be  deleted  from  the 
Supplement. 


CCC  disagrees  with  this  comment 
since  it  is  important  that  an  animal  has 
been  weaned  and  is  able  to  withstand 
the  stresses  of  shipment  and  a  new 
environment.  However,  CCC  does  feel 
that  the  minimum  age  and  weight 
requirement  as  proposed  could  be 
lowered  for  unbred  females  and  boar' 
pigs.  Accordingly,  the  minimum  age 
requirement  for  an  unbred  female  under 
Option  B  of  Exhibit  I  to  Supplement  III 
has  been  changed  from  "10  weeks  to  7 
months"  to  "8  weeks  to  8  months"  for 
unbred  females  and  the  minimum  age 
for  boar  pigs  under  Option  B  of  Exhibit 
II  has  been  changed  from  "10-16  weeks" 
to  "8-16  weeks".  The  minimum  weights 
under  footnotes  4  and  7  for  female  and 
boar  pigs  respectively,  have  been 
reduced  from  60  pounds  to  40  pounds. 
With  respect  to  the  htter  size  as 
required  by  paragraph  C  of  Exhibits  I 
and  II  of  Supplement  III.  CCC  feels  that 
an  eligible  female  or  boar,  whether 
registered  or  non-purebred,  should  be 
from  a  minimum  litter  size  of  at  least 
seven  pigs.  This  is  not  a  difficult 
requirement  to  meet  and  should  be 
maintained^o  assure  productive  and 
soimd  breeding  animals  to  be  sold 
abroad. 

Accordingly.  7  CFR.  Chapter  XIV, 
Commodity  Credit  Corporation, 
Subchapter  C — Export  Programs,  is 
amended  by  adding  a  new  part  1491 — 
CCC  Intermediate  Credit  Export 
Program  for  Breeding  Animals — as  set 
forth  below.  '^ 

It  is  hereby  certified  )hat  the  economic 
and  inflationary  impacts  of  this 
regulation  have  been  carefully  evaluated 
in  accordance  with  Executive  Order 
11821. 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations,"  and 
has  been  classiHed  "significant."  An 
J  approved  Final  Impact  Statement  is  available 
from  L.  T.  McElvain,  Commercial  Export 
Programs,  Office  of  the  General  Sales 
Manager,  U.S.  Department  of  Agriculture, 
14lh  Street  and  Independence  Avenue  SW., 
Washington.  DC  20250.  telephone  (202)  447- 
3224. 


\ 


C.  this  August 


Issued  at  Washington, 
13th  1979. 
Kelly  Harrison. 


Vice  President,  Commodity  Credit 
Corporation,  and  General  Sales  Manager. 
Office  of  the  General  Sales  Manager. 


PART  1491— CCC  INTERMEDIATE 
CREDIT  EXPORT  SALES  PROGRJiM 
FOR  BREEDING  ANIMALS 

Subpart— Financing  Export  Sales  of 
Breeding  Animals  Under  CCC  (Gf  M- 
201) 

General 


Sec. 

1491.1 

1491.2 


General  statement. 
Definition  of  terms. 


Financing  Export  Sales 

1491.3  General. 

1491.4  Submission  of  requests  for  sale 
registrations. 

1491.5  Acceptance  of  sale  registratia  is. 

1491.6  Amendments  to  financing 
agreements. 

1491.7  Expiration  of  period(s)  for  del  very. 

Documents  Required  for  Financin  ; 

1491.8  Documents  required  after  deli  lery. 

1491.9  Evidence  of  export. 

Entry  Into  Country  of  Destination 

1491.10  Failure  to  enter. 

1491.11  Liquidated  damages. 

Bank  Obligations  and  Payment 

1491.12  Coverage  of  bank  obhgation  >. 

1491.13  CCC  drafts. 

1491.14  Interest  charges. 

1491.15  Advance  payment. 

1491.16  Liability  for  payment. 

Miscellaneous  Provisions 

1491.17  Assignment.      ' 
149H8     Covenant  against  contingent  fees. 

1491.19  Officials  not  to  benefit. 

1491.20  Exporters  records  and  accoijnts. 

1491.21  Communications. 
Supplement  I — Beef  Breeding  Cattle. 
Supplement  11 — Dairy  Breeding  Cattli 
Supplement  III — Breeding  Swine. 

Authority.— Sec.  4(b),  80  Stat.  1537, 
added  by  Sec,  101,  92  Stat.  1685  (7  UJ  .C. 
1707a(b);  Sec.  5(f)-  62  Stat.  1070,  as  aiiended 
(15  U.S.C.  714c) 

Subpart  A— Financing  of  Exporl  Sales 
Of  Breeding  Animals  (GSM-201)| 

General  "^^ 

§  1 49 1 . 1    General  statement. 

(a)  This  subpart  contains  the 
regulations  governing  the  Commt  dity 
Credit  Corporation's  Intermediatti  Credit 
Program  for  financing  the  export  sales  of 
breeding  animals  (GSM-201). 

(b)  The  financing  period  shall  I  e  in 
excess  of  three  years  but  not  mote  than 
ten  years. 

(c)  Subject  to  the' terms  and  conditions 
set  forth  in  this  Subpart  A.  CCC  \  nil      ' 
purchase  for  cash  the  exporter's  i  iccount 


\ 
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receivable  arising  from  the  export  sale, 
after  delivery  of  the  breeding  animals. 
.  (d)  CSM-201  will  be  administered  by 
the  Office  of  the  General  Sales  Manager, 
US.  Department  of  Agriculture. 

(e)  The  provisions  of  Public  Law  83- 
664  (Cargo  Preference  Act)  are  not 
applicable  to  shipments  of  breeding 
animals  financed  under  GSM-201. 

If)  CCC  may  require  an  initial 
payment  from  the  foreign  importer  prior 
to  delivery  of  the  breeding  animals. 

(g)  Payment  to  CCC  shall  be  in  dollars 
With  interest  equal,  as  nearly  as 
practicable,  to  the  rate  charged  by  CCC 
for  Financing  under  CCC's  shorf-tenn 
Export  Credit  Sales  Program. 

§1491.2    Definition  of  terms. 

As  used  in  this  Subpart  A  and  in  the 
forms  and  documents  related  thereto. 
the  following  terms  shall  have  the 
meanings  assigned  to  them  in  this 
section: 
^        (a)  "Account  receivable"  means  the 
contractual  obligation  of  the  foreign 
1. ^.porter  to  the  exporter  for  the  ej^port 
V  ilue  of  the  breeding  animals  deliyered 
for  which  the  exporter  is  extending 
credit  to  the  importer.  The  account 
receivable  shall  be  evidenced  by 
documents,  in  form  and  substance 
s.itisfactory  to  CCC,  establishing  the 
cont.'actual  obligation  between  the 
fxporter  and  the  foreign  importer.  The 
account  receivable  shall  provide  for  (1) 
p.iyment  of  pnncipal  and  interest  in  U.S 
dollars  in  the  United  States,  (2J  interest 
■  n  accordance  with  §  1491.14  and  (3) 
ii(.:f:eieration  of  payment  thereunder  in 
ac:corddnce  with  these  regulations. 

(b)  "Agency  or  branch  bank"  means 
an  agency  or  branch  of  a  foreign  bank, 
supervised  by  New  York  State  banking 
ci.ithorities  or  the  banking  authorities  of 
any  other  State  providing  similar 
supervision,  and  approved  by  the 
Controller,  CCC. 

(c)  "Assistant  Sales  Manager"  means 
the  .\ssistant  Sales  Manager. 
Co.T.merciaT  Export  Programs,  Office  of 
the  General  Sales  Manager.  U.S.D.A.,  or 
his  designee. 

(d;  "'Bank  obligation"  means  an 
obligation,  in  accordance  with  §  1491. 12. 
dr.d  acceptable  to  CCC,  of  a  U.S.  bank,  a 
branch  bank,  or  a  foreign  bank,  to  pay  to 
CCC  in  U.S.  dollars  the  amount  of  the 
account  receivable,  plus  interest  in 
acuordance  with  §  1491.14. 

(e)  "Breeding  animals"  means  U.S. 
breeding  animals,  including,  but  not 
limited  to.  cattle,  swine,  sheep,  and 
poultry. 

(f]  "CCC"  means  the  Commudity 
Credit  Corporation,  U.S.  Department  of 
.Xgriculture. 

(gj    Date  of  delivery"  means  the 
onboard  date  of  an  ocean  bill  of  lading. 


or  the  date  of  an  airway  bill,  or  if 
exported  by  rail  or  truck,  the  date  of      .^ 
entry  shown  on  an  authenticated  * 

landing  certificate  or  similar  document 
issued  by  an  official  of  the  government 
of  the  importing  country. 

(h)  "Date  of  sale"  means  the  earliest 
date  the  exporter  has  knowledge  that  a 
contractual  obligation  exists  with  the 
foreign  buyer  under  which  a  firm  dollar 
and  cent  price  has  been  estabHshed  or  a 
mechanism  to  establish  the  price  has 
been  agreed  upon. 

(i)  "Eligible  destination"  means  the 
country  which  is  named  in  the  financing 
agreement  and  which  meets  the 
licensing  requirements  of  the  U.S. 
Department  of  Commerce. 

(j)  "Eligible  exporter"  or  "exporter" 
means  a  person  (1)  who  is  engaged  in 
the  business  of  buying  or  selling 
breeding  animals  and  for  this  purpose 
maintains  a  bona  fide  business  office  in 
the  United  States,  its  territories  or 
possessions,  and  has  someone  on  whom 
service  of  judicial  process  may  be  had 
within  the  United  States,  (2)  who  is 
,  financially  responsible,  and  (3)  who  is 
/  not  suspended  or  debarred  from 
contracting  or  participating  in  any 
program  financed  by  CCC  on  the  date  of 
issuance  of  the  financing  agreement. 

(k)  "Export  value"  means  the  net 
amount  of  tiie  exporter's  sale  price  to  be 
financed  under  the  financing  under  the 
financing  agreement  basis  f.o.b.  export 
carrier  U.S.  ports,  at  U.S.  border  points 
of  exit,  or  at  U.S.  eirports  if  shipped  by 
air,  less  any  payments  made  to  the 
exporter,  and  less  any  discounts,  credit.s 
or  allowances  by  the  exporter.  Export 
value  may  include  freight  cost.  The 
export  value  shall  not  include  marine 
anti  war  risk  insurance  for  c.i.f.  sales. 

(1)  "Financing  agreement"  means  the 
exporter's  requesi  for  a  sale  registration 
as  approved  by  the  Assistant  Sales 
.Manager,  and  the  terms  and  conckftiuns 
of  the  regulations  in  this  Subpart  in 
effect  on  the  date  of  approval, 

(m)  "Fmancing  period"  means  the 
number  of  years  and  months  over  which 
paynment  is  to  be  made  which  shall  be 
ia  excess  of  three  years  but  not  more 
than  ten  years.  Such  period  shall  start 
oil  the  date  of  delivery  or  the  weighti/d 
average  delivery  date  of  the  breeding 
ani.^lals  to  be  exported  unuer  the 
financing  agreement  and  shall  expire  on 
the  expiration  of  tjie  bank  obligation  or 
the  specified  period  over  which  payment 
is  to  be  made,  whichever  occurs  first. 

(n)  "Foreign  bank"  means  a  bank 
which  is  not  a  U.S.  bank  or  agpnf;y  or 
branch  bank,  but  includes  a  foreign 
branch  of  aU.S.  bfink. 

(oj  "Foreign  inif^orter"  or  "importer"" 
means  'he  buyer  who  purchases  the 


breeding  animals  to  be  exported  under  a 
financing  agreement. 

(p)  "Freight  cost"  means  the  cost  of 
freight  from  United  States  points  of 
export  to  designated  points  of  entry  in 
the  country  shown  in  the  financing 
agreement. 

(q)  "GSM-201"  means  the  regulations 
.  contained  in  this  Subpart  A.  and 
supplements  thereto,  setting  forth  the 
terms  and  conditions  governing  the  CCC 
Intermediate  Credit  Export  Sales 
Program  For  Breeding  Animals. 

(r)  "OGSM"  meafts  the  Offfice  of  the 
General  Sales  Manager.  U.S. 
Department  of  Agriculture. 

(s)  "Point  of  export"  means  the  U.S. 
port,  U.S.  airport,  of  U.S.  border  point 
where  the  breeding  animals  are 
inspected  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS).  U.S. 
Department  of  Agriculture  and  exported 
from  the  United  States. 

(l)  "Port  value"  means  the  net  amount 
of  the  exporter's  sale  price  of  the 
breeding  animals,  basis  f.o.b.  export 
carrier  at  U.S.  ports,  at  U.S.  border 
points  of  exit,  or  at  U.S.  airports,  if 
shipped  by  air. 

(u)  "Producer"  means  the  person 
holdi.ng  legal  title  to  the  breeding  animal 
at  time  of  birth  and  who  has  had 
continuous  ownerships  such  animal 
until  sold  for  export  under  an  approved 
financing  agreement. 

(v)  "Sale"  means  a  contract  to  sell  on 
credit  breeding  animals  to  be  financed 
under  GSM-201. 

(vv)  "United  Stales"  means  the  50 
States,  the  District  t)f  Columbia,  and 
Puerto  Rico.  i 

f>.)  "U.S.  bank"  n^eans  a  bank 
organized  under  th0  laws  of  the  United 
Stales,  a  State,  or  the  District  of 
Columbia. 

(y)  "USD.A  announcement"  means  an 
announcement  published  by  the  U.S. 
Department  of  .Agriculture  (USDA). 

(z)  'Vice  President,  CCC"  means  the 
Vice  President  who  is  the  General  Sales 
Manager,  Office  of  the  General  Sales 
Manager.  | 

Financing  Export  Sales 

S  1491.3    General. 

(a)  No  export  saU  may  be  financed 
undir  this  Subpart  unless  the  Assistant 
Sales  Manager  determines  that  the  sale 
will:  develop,  expand,  or  ipaintain  the 
importing  nation  as  a  foreign  market,  on 
a  long-term  basis,  for  the  commercial 
sale  and  export  of  U.S.  agricultural 
commodities  without  displacing  normal 
U.S.  commercial  sales  or  improve  the 
capability  of  the  importing  nation^o 
purchase  and  use,  on  a  long-term  basis. 
U.S  agricultural  con^modilies. 


(b)  Financing  under  this  Subpart  may 
not  be  used  to  encourage  credit 
competition  or  for  the  purpose  of  foreign 
aid  or  debt  rescheduling. 

§  1 49 1 .4    Submission  of  requests  for  sale 
registrations. 

(a)  An  eligible  exporter  shall  submit  a 
request  for  a  sale  registration  for 
financing  to  the  office  specified  in 

§  1491.21. 

(b)  Requests  for  sale  registrations 
shall  be  in  writing.  If  such  a  request  is 
made  by  telephone,  it  must  be  confirmed 
by  letter  or  wire. 

(c)  The  total  amount  requested  to  he 
registered  under  a  sale  shall  not  exceed 
the  export  value  of  the  sale. 

(d)  Requests  for  sale  registration  shall 
incorporate  by  reference  all  terms  and 
conditions  of  GSM-201. 

(e)  The  following  information  shall  be 
included  in  the  exporter's  request  for  a 
sale  registration: 

(1)  The  name,  class,  grade,  or  quality 
of  the  breeding  animals  as  required  by 
the  applicable  supplements  to  these 
regulations,  and  the  number  of  breeding 
animals  to  be  exported. 

(2)  The  country  of  destination. 

(3)  The  port  value  of  the  breeding 
animals  to  be  exported. 

(4)  The  freight  cost  if  sale  is  made  c&f 
or  c.i.f.  basis. 

(5)  The  export  value. 

(6)  The  date  of  sale  and  exporter's 
sale  number. 

(7)  The  date  of  delivery  or  period  for 
delivery. 

(8)  The  financing  period. 

tti  Whether  the  t)ank  obligation 
assuring  payment  of  the  account 
receivable  will  be  issued  by  a  U.S.  bank, 
branch  bank,  or  foreign  bank.  If  it  will 
be  issued  by  a  foreign  bank,  its  name 
and  address. 

(10)  The  name  and  address  of  the 
foreign  importer. 

(11)  Any  additional  information 
required  by  the  applicable  supplements 
to  these  regulations  and  as  determined 
by  CCC. 

§1491.5    Acceptance  of  sale  registrations. 

(a)  Upon  receiving  a  request  for  a  sale 
registration  complying  with  the 
applicable  provisions  of  this  Subpart, 
the  Assistant  Sales  Manager  shall 
determine  whether  the  request  for 
registration  of  the  sale  shall  be 
approved.  If  approved,  the  exporter  will 
be  notified  in  writing  of  the  financing 
agreement  number  which  will  constitute 
notice  that  the  sale  is  registered  and 
eligible  for  financing. 

(b)  CCC  reserves  the  right  to  reject 
any  and  all  requests  for  sale 
registration. 


(c)  The  approved  registration  of  a  sale 
shall  create  a  financing  agreement 
between  the  exporter  and  CCC  which 
shall  consist  of  the  exporter's  request  for 
the  sale  registration,  die  approved  sale 
registration,  and  the  applicable  terms 
and  conditions  of  this  Subpart,  including 
amendments  and  supplemental 
announcements  and  supplements 
hereunder,  which  are  in  effect  on  the 
date  of  approval  of  the  sale  registration. 

(d)  The  fmancing  agreement  may 
contain  such  terms  and  conditions  not 
inconsistent  with  this  Subpart,  as  are 
deemed  necessary  in  the  interest  of  CCC 
and  shall  be  subject  only  to  review  by 
the  National  Advisory  Council  on 
International  Monetary  and  Financial 
Policies. 

(e)  An  exporter  shall  promptly  notify 
the  Assistant  Sales  Manager  when  he  is 
unable  to  fulfill  his  obligations  under 
any  sale  registered  with.CCC. 

§  1491.6    Amendments  to  financing 
agreement. 

The  financing  agreement  may  be 
amended  provided  such  amendment  is 
in  conformity  with  GSM-201  at  the  time 
of  amendment  and  is  determined  to  be 
in  the  interest  of  CCC.  Amendments 
may  include  extension  of  the  period  for 
delivery  and  change  in  the  interest  rate. 

§  1491.7    Expiration  of  period(s)  for 
delivery. 

(a)  Unless  dehvery  by  the  exporter  to 
the  importer  is  made  within  such  period 
as  may  be  provided  in  the  financing 
agreement  or  any  amendment  thereof,  or 
under  paragraph  (b)  of  this  section,  the 
financing  agreement  will  no  longer  be 
valid. 

(b)  If  the  Assistant  Sales  Manager 
determines  that  delay  in  delivery  was 
due  solely  to  causes  without  the  fault  or 
negligence  of  the  exporter,  the  period  for 
delivery  may  be  extended  by  the 
As^stant  Sales  Manager  by  the  period 
of  such  delay. 

Documents  Required  for  Financing 

§  1491.8    Documents  required  after 
delivery. 

(a)  CCC  will  purchase  an  exporter's 
account  receivable  only  if  the 
documents  specified  in  paragraphs  (b) 
through  (e)  of  this  section  and  any 
documentation  and  certifications 
required  by  any  supplements  to  these 
regulations  are  received  by  CCC  at  the 
office  specified  in  §  1491.21  (b)  within 
forty-five  days,  or  any  extension  thereof 
granted  by  the  Treasurer  or  Assistant 
Treasurer,  JCCC,  after  date  of  delivery  of 
the  breeding  animals. 

(b)  The  exporter  shall  submit  a 
"Combined  AppUcation  for 
Disbursement,  Assignment  of  Account 


« 


Receivable  and  Certification"  whi(^ 
shall  include: 

(1)  A  written  application  for 
disbursement,  showing  with  respect  to 
breeding  animals  delivered  (i)  the 
financing  agreement  number,  (ii)  tl  e 
port  value  to  be  financed,  and  (iii)  he 
freight  cost  if  sale  is  made  c&f  or  cif. 
basis. 

(2)  An  assignment  of  the  accoun! 
receivable  arising  from  the  export  sale, 
in  form  and  substance  acceptable  fo 
CCC. 

(3)  The  exporter's  certification  tlat  (i) 
he  has  entered  into  a  contract  to  sell 
breeding  animals;  (ii)  the  date  of  sftle, 
the  agreed  upon  price,  the  class,  gtfade. 
quality,  quantity  of  the  breeding 
animals,  and  the  payment  terms  and 
interest  are  in  accordance  with  the 
financing  agreement;  (iii)  he  has  in  his 
files  documents  evidencing  the  export 
sale  contract  and  the  obHgation  of  the 
importer  to  him  for  the  financed  portion 
of  the  export  sale  and  will  retain  and 
furnish  them  to  CCC  on  demand  loitil  3 
years  after  the  end  of  the  financing 
period;  (iv)  breeding  animals  of  the 
class,  grade,  quaUty,  and  quantity  called 
for  in  the  exporter's  sale  as  registered 
with  CCC  have  been  delivered  to  pe 
foreign  importer;  and  (v)  he  know^  of  no 
defenses  to  the  account  receivabli  i 
assigned  to  CCC. 

(c)  A  copy  of  the  sales  invoice  t )  the 
foreign  importer  showing  (1)  the  pprt 
value  of  the  breeding  animals  and  (2) 
freight  cost  if  sale  is  made  c&f  or  i  :.i.f. 
basis. 

(d)  A  copy  of  the  document 
evidencing  export  provided  for  in 
§  1491.9  and,  if  the  consignee  is  of 
than  the  foreign  importer  named  : 
financing  agreement,  such  additic 
information  as  CCC  may  request  I 
show  that  export  was  made  in 
accordance  with  the  instructions  i 
the  export  sale  contract  with,  the  | 
importer. 

(e)  A  bank  obligation  or  bank 
obligations  in  accordance  with  §  1491.12 
and  paragraph  (h)  of  this  section,  I 
naming  CCC  as  beneficiary,  in  foipi  and 
substance  acceptable  to  CCC,  co\|ering 
the  amount  of  the  application  for 
disbursement,  citing  the  financing 
agreement  number,  and  providing  for  the 
payment  of  interest  in  accordanc^  with 
§  1491.14. 

(f)  On  receipt  of  the  documents 
described  in  paragraphs  (b)  throi^  >h  (e) 
of  this  section  and  any  document  ition 
and  certifications  required  by  an] 
supplements  to  these  regulations,  CCC 
will  pay  promptly  to  the  exporter  the 
amount  of  the  account  receivable  or  the 
dollar  amount  of  sales  registered  n 
accordance  with  §  1491.5,  whichever  is 
the  lesser. 
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(g)  If  an  acceptable  application  for 
disbursement  and  the  supporting 
documents  described  in  paragraphs  (b) 
through  (e)  of  this  section  have  not  been 
received  by  CCC  within  45  days  from 
the  date  of  the  delivery,  or  any 
extension  thereof  granted  by  the 
Treasurer  or  Assistant  Treasurer,  CCC, 
the  financing  agreement  shall  be  void. 

(h]  If  for  any  reason  a  draft  drawn 
under  a  foreign  bank  obligation  is 
dishonored  or  if  the  issuing  bank  is 
insolvent,  in  bankruptcy,  in  receivership 
or  in  liquidation,  or  has  made  an 
assignment  for  the  benefit  of  creditors, 
or  for  any  other  reason  discontinues  or 
suspends  payments  to  depositors  or 
creditors,  or  otherwise  ceases  to  operate 
on  an  unrestricted  basis,  any  balance 
due  on  the  account  receivable  assured 
by  the  obligation  issued  by  such  bank 
shall,  at  the  option  of  CCC,  become 
immediately  due  and  payable.  CCC  may 
permit  the  substitution  of  another 
acceptable  foreign  bank  obligation 
covering  such  balance  due  if  advised  in 
accordance  with  §  1491.12. 

§1491.9    Evtdenc*  of  export 

(a)  If  the  breeding  animals  are 
exported  by  rail  or  truck,  the  exporter 


address  of  both  the  exporter  and  the 
importer. 

(d)  If  the  exporter  is  unable  to  supply 
documentary  evidence  of  export  as 
specified  in  this  section,  he  shall  submit 
such  other  documentary  evidence  as 
may  be  acceptable  to  CCC. 

Entry  Into  Country  of  Destination 

§  1491.10    FaHure  to  enter. 

If  the  exporter  fails  to  enter  or  cause 
the  entry  of  the  breeding  animals  into 
the  country  of  destination,  the  financing 
agreement  may  be  terminated  by  the 
Assistant  Sales  Manager,  and  if  full 
payment  under  the  bank  obligation  or 
account  receivable  has  not  yet  been 
received,  the  bank  obligation  and  the 
account  receivable  shall,  at  the  option  of 
CCC,  become  due  and  payable  and 
liquidated  damages  shall  be  payable  in 
accordance  with  §  1491.11.  The  remedy 
herein  provided  shall  not  be  exclusive  of 
other  rights  available  to  the  Federal 
Government. 

§1491.11    Liquidated  damages. 

Failure  of  the  exporter  to  enter  or 
cause  ihe  entry  of  breeding  animals 
financed  under  GSM-201  into  the 


shall  furnish  to  CCC  one  copy  of  the  bil|^_^untry  of  destination  shall  constitute  a 

•s^^rei 


of  lading  covering  the  breeding  anima 
exported,  certified  by  the  exporter  as 
being  a  true  copy,  and  an  authenticated 
landing  certificate  or  similar  document 
issued  by  an  official  of  the  government 
of  the  country  to  which  th^breeding 
animals  are  exported,  showing  the 
quantity,  the  place  and  date  of  entry, 
and  the  name  and  address  of  both  the 
exporter  and  the  importer. 

(b)  If  the  breeding  animals  are 
exported  by  ocean  carrier,  the  exporter 
shall  furnish  to  CCC  one  non-negotiable 
copy  or  photo  copy  or  other  duplicate 
copy  of  either  (1)  an  on-board  ocean  bill 
of  lading  or  (2)  an  ocean  bill  of  lading 
with  an  onboard  endorsement,  dated 
and  signed  or  initialed  on  behalf  of  the 
carrier.  The  bill  of  lading  must  be 
certified  by  the  exporter  as  being  a  true 
copy  and  must  show  the  quantity,  the 
date  and  place  of  loading  of  the 
breeding  animals,  the  name  of  the 
vessel,  the  destination  of  the  breeding 
animals  and  the  name  and  address  of 
both  the  exporter  and  the  importer. 

(c)  If  the  breeding  animals  are 
exported  by  aircraft,  the  exportershaU 
furnish  to  CCC  one  non-negotiable  copy 
of  an  airway  bill,  dated  and  signed  or 
initialed  on  behalf  of  the  carrier.  The 
airway  bill  must  be  certified  by  the 
exporter  as  being  a  true  copy  and  must 
show  the  quantity,  date  and  place  of 
loading  of  the  breeding  animals,  the 
name  of  the  airline,  the  destination  of 
the  breeding  animals  and  the  name  and 
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reach  of  the  financing  agreement  which 
will  result  in  serious  and  substantial 
damage^to  CCC  and  to  its  program. 
Since  if  will  be  difficult,  if  not 
impossible,  to  prove  the  exact  amount  of 
such  damage,  the  exporter  shall  pay  to 
CCC  promptly  on  demand,  as 
reasonable  compensation  and  not  as  a 
penalty,  Uquidated  damages  in  Heu  of 
probable  actual  damages  for  failure  to 
enter  or  cause  the  entry  of  the  breeding 
animals  into  the  country  of  destination, 
5  percent  of  the  amount  financed  for  the 
breeding  animals  not  entered  into  the 
country  of  the  destination.  Liquidated 
damages  shall  not  be  assessed  if  the 
Assistant  Sales  Manager  determines 
that  failure  to  enter  or  cause  the  entry  of 
the  breeding  animals  into  the  country  of 
destination  was  due  to  loss  or  injury  of 
the  breeding  animals  without  fault  or 
negligence  on  the  part  of  the  exporter,  or 
due  to  act  of  God  or  government  or 
public  enemy.  =— , 

Bank  Obligations  and  Payment 

§  1 49 1 . 1 2    Coverage  of  bank  obligations. 

(a)  The  bank  obligation  shall  be  in  the 
form  6f  an  irrevocable  letter  of  credit 
issued  by  a  U.S.  bank,  a  branch  bank,  or 
a  foreign  bank.  CCC  will  not  accept  any 
bank  obligation  issued  by  an  agency 
bank.  If  the  bank  obligation  is  issued  by 
a  foreign  bank,  the  bank  obligation  must  ' 
be  advised  by  a  U.S.  bank,  a  branch 
bank,  or  an  agency  bank. 


(b)  The  bank  obligation  shall  provide 
for  payment  under  the  terms  and 
conditions  of  the  financing  agreement 

(c)  Any  bank  obligation  which 
provides  for  a  bank  acceptance  of  a  time 
draft  by  CCC  (banker's  acceptance) 
shall  not  be  acceptable  to  CCC. 

(d)  CCC  will  consent  to  cancellation 
or  reduction  of  a  bftnk  obligation  to  the 
extent  of  any  payment  it  receives  from 
other  sources  of  adtounts  otherwise 
payable  under  sucl  bank  obligation. 

(e)  Collection  of  purchased  accounts 
receivable  will  be  Effected  through  the 
issuance  by  CCC  oif  sight  drafts  against 
the  bank  obligations,  but  this  method  of 
collection  shall  not  be  exclusive  of  any 
other  collection  procedures  or  rights 
available  to  CCC. 

§1491.13    CCC  drafts. 

CCC  will  draw  one  draft  for  each 
payment  due  under  bank  obligations.  If 
the  draft  is  dishonored,  the  U.S.  bank, 
branch  bank,  or  agpncy  bank  shall 
return  the  dishonored  draft  together 
with  its  statement  pf  the  reason  for 
nonpayment. 

§1491.14    Interest  Charges. 

The  account  receivable  purchased  by 
CCC  and  the  related  bank  obligation(s) 
shall  bear  interest  as  specified  in  this 
section.  Rates  of  interest  applicable  to 
financing  agreements  shall  be  set  forth 
in  a  USDA  announcement.*The  interest 
rate  applicable  for  an  account 
receivable  covered  by  a  bank  obligation 
issued  by  a  U.S.  bank  or  branch  bank 
shall  be  lower  than  the  interest  rate  for 
an  account  receivable  covered  by  a 
foreign  bank  obligation.  The  interest 
rate  applicable  will  be  the  rate  in  effect 
on  the  date  CCC  receives  the  sale 
registration  request  under  §  1491.4. 
Interest  shall  accrue  on  the  account 
rficeivable  from  the  (iate  of  delivery  or 
ylhe  weighted  average  delivery  date  of 
/  the  breeding  animals  delivered  under 
the  financing  agreement  to  the  date  of 
payment,  or  to  the  date  of  expirafion  of 
the  financing  period,  or  to  the  date  of 
expiration  of  the  bank  obligation, 
whichever  occurs  first,  and  shall  be 
payable  as  specified  in  the  financing 
agreement.  Thereafter,  interest  shall 
accrue  on  any  unpaid  part  of  both  the 
principal  and  interest  due  as  of  such 
expiration  date. 

§1491.15    Advance  payment 

If,  before  expiration  of  the  financing 
period,  the  exporter  or  the  U.S.  bank  or 
the  agency  or  branch  bank  accepts 
payment  from  or  on  behalf  of  the  foreign 
importer  of  any  part  of  the  account 
receivable,  it  shall  be  remitted  promptly 
to  CCC.  Such  prepayment  shall  be 
applied  first  to  interest  on  the  unpaid 
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balance  of  the  account  receivable  to  the 
date  CCC  receives  such  prepayment  and 
then  to  the  principal 

§  1491.16    Liability  for  payment 

If  the  exporter  has  fulfilled  all  his 
obligations  under  the  sales  contract 
within  the  coverage  of  the  bank 
obligation(s)  submitted  in  accordance 
with  §  1491.8,  CCC  will  look  to  the 
obligating  bamk  or  banks  and  the  foreign 
importer,  rather  than  to  the  exporter  for 
payment  of  all  amounts  due  at  maturity 
of  the  account  receivable  and  of  the 
bank  obligation(8)  but  the  exporter  shall 
remain  Uable  for  any  loss  arising  from 
breach  of  any  contractual  obligation, 
certification  or  warranty  made  by  it 
pursuant  to  the  financing  agreement 
any  amounts  not  covered  by  the  bank 
obligation  which  are  owing  to  CCC,  and 
any  remittance  or  refund  required  by 
§  1491.15  and  §  1491.18,  together  with 
interest  thereon  at  the  rate  specified  in 
the  docufnents  evidencing  the  account 
receivable,  as  well  as  for  any  liquidated 
damages  provided  for  in  §  1491.11.  The 
liability  of  the  bank  and  the  importer 
under  their  respective  obligations  shall 
be  several.  , 

Miscellaneous  Provisions 

§  1491.17    Assignment 

The  exporter  shall  not  assign  any 
claim  or  rights  or  any  amounts  payable 
under  the  financing  agreement  in  whole 
or  in  part,  without  written  approval  of 
the  Vice  President  CCC.  or  the 
Controller,  CCC. 

§  1491.18    Covenant  against  contingent 
fees. 

The  exporter  warrants  that  no  person 
or  selling  agency  has  been  employed  or 
retained  to  solicit  or  secure  the 
financing  agreement  on  an  agreement  or 
understanding  fpr  a  commission, 
percentage,  brokerage,  or  contingent  fee. 
except  bona  fide  employees  or  bona  fide 
established  commerical  or  selling 
agencies  maintained  by  the  exporter  for 
the  purpose  of  securing  business.  For 
breach  or  violation  of  this  warranty. 
CCC  shall  have  the  right  without 
limitation  on  any  other  rights  it  may 
have,  to  cancel  the  financing  agreement 
without  Uability  to  CCC.  Should  the 
financing  agreement  be  cancelled,  CCC 
will  promptly  consent  to  the  reduction 
or  cancellation  of  related  bank 
obligations  except  for  amounts 
outstanding  under  such  financing 
agreement.  Such  amounts  shall,  on 
demand,  be  refunded  to  CCC  by  the 
exporter. 

§  1 49 1 . 1 9    Officials  not  to  benefit. 

No  member  of  or  delegate  to  -^ 

Congress,  or  Resident  Commissioner, 


shall  be  admitted  to  any  share  or  part  of 
the  financing  agreement  or  to  any 
benefit  that  may  arise  therefrom,  but 
this  provision  shall  not  be  construed  to 
extend  to  the  financing  agreement  if 
made  with  a  corporation  for  its  general 
benefit. 

§  1 491 .20    Exporter's  records  and 
accounts. 

CCC  shall  have  access  to  and  the  right 
to  examine  any  directly  pertinent  books, 
documents,  papers  and  records  of  the 
exporter  involving  transactions  related 
to  the  financed  export  credit  sale  until 
the  expiration  of  three  years  after  the 
end  of  the  financing  period. 

§  1491.21    Communications. 

(a)  Unless  otherwise  provided,  written 
requests,  notifications,  or 
communications  by  the  applicant 
pertaining  to  the  financing  agreement 
shall  be  addressed  to  the  Assistant 
Sales  Manager,  Commercial  Export 
Programs,  Office  of  the  General  Sales 
Manager,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(b)  Forward  documents  for  financing 
to: 

United  States  Department  of 
Agriculture,  Commodity  Credit 
Corporation,  P.O.  Box  2415,  Washington. 
D.C.  20013. 

Note. — The  recordkeeping  and  reporting 
requirements  contained  herein  have  t>een 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Supplement  I — Beef  Breeding  Cattle 

A.  Additional  definitions. 

B.  Additional  information  for  sale 
registrations. 

C.  Additipnal  documents  required  aftw 
delivery. 

D.  Miscellaneous  (identification,  quality, 
certification). 

E.  Dual  purpose  breeds  (standards 
applicable). 

Exhibit  I — Females  (general  breed  and 
health  requirements). 

Exhibit  n — ^Bulls  (general  breed  and  health 
requirements). 

Appendix  I — Performance  Testing. 

Appendix  D — Specification  for  Official  U.S. 
Standards  for  Grades. 

F.  Footnotes  to  Supplement  I. 

A.  Additional  Definitions 

1.  "Port  Value"  of  beef  breeding  cattle  to  be 
exported  under  the  financing  agreement.  shaU 
not  exceed,  unless  otherwise  approved  by  (he 
Assistant  Sales  Manager,  the  amounts  as 
specified  by  OCSM  which  are  set  forth  in  a 
USDA  announcement  and  are  in  effect  at  the 
time  of  the  sale  registratioo.  Higher  port 
values  may  be  allowed  (a)  for  registered  bulls 
if  performance  has  been  superior  to  the 
performance  records  specified  in  Exhibit  II  to 
this  supplement  and  (b)  for  registered  and 
nonregistered  females  if  performance  has 


been  superior  to  the  performance  recerds 
specified  in  Exhibit  I  to  this  supplem^t. 

2.  "Bred  female"  means  either  a  bn  d  heifer 
or  bred  cow  as  set  forth  in  Exhibit  I,  \  >ption 
B.  which  has  been  certified  to  as  prej  tiant  at 
the  time  of  inspection. 

3.  "Breeder"  means  the  person  hold  ing 
legal  tide  to  the  female  animal  at  the  time  she 
was  bred  to  qualify  such  animal  herolmder  as 
a  bred  female. 

4.  "Eligible  animal"  means  an  anin  al  which 
meets  all  the  following  requirements; 

(a)  The  animal  must  be  tiie  progen] '  of  a 
nationally  recognized  tjeef  cattle  bread 
(Exhibits  1  and  II): 

(b)  The  animal  must  have  been  ow  ned  by  a 
person  who  had  continuous  title  to  M  ich 
animal  for  a  period  of  at  least  90  day  b 
immediately  before  acquisition  by  the 
exporter,  unless  the  exporter  is  the  p  "oducer 
of  the  animaL  ^ 

(c)  The  animal  must  at  thelime  of  export.  N^ 
be  individually  identified  by  an  eartj  ig.  a 
legible  ear  tattoo,  or  a  firebrand  and  ranch 
holding  brand  acceptable  to  USDA  lasting 
authority  as  an  authentic  identification 
symbol  for  such  animal.  The  term 
"identification  i^umber"  as  used  hen  in  shall 
also  include  ear  tattoo  and  firebrand  and 
ranch  holding  brand  symbol. 

(d)  The  animal  must  qualify  undet  the 
specifications  of  Exhibit  I  for  femala  s  or 
Exhibit  II  for  bulls. 

5.  "Registered  animal"  means  an  ( ligible 
anima]  which  the  appropriate  national  breed 
association  has  officially  registered  sr 
otherwise  classified  as  a  purebred  apimal  of 
that  breed.  Such  animal  must  be  marked  with 
a  legible  tattoo  or  brand  which  corn  spends 
with  the  number  shown  in  the  certincate  of 
registration  or  other  ofTidal  documa  it  issued 
by  the  appropriate  national  breed 
association. 

6.  "Nonregistered  animal"  means  fin 
eligible  animal,  whether  or  not  purefcred, 
which  is  predominately  of  the  colorl 
characteristics  and  body  conformatibn  of  the 
beef  breed  stated  in  the  contract  be!  ween  the 
exporter  and  the  importer.  (See  Exh  bits  I  and 

H.) 

7.  "Dual  Purpose  Breeds"  means  ^iiking 
shorthorns  or  red  polls. 

B.  .Additional  Information  for  Sale 
Registrations 

In  addition  to  the  information  req  lired  by 
Section  1491.4  (e)  (1)  through  (11).  tfe  e  request 
for  a  sale  registration  for  financing  i  xport 
credit  sales  of  beef  breeding  cattle  naH 
include  the  following: 

1.  A  general  description  by  breed  pf  the 
animals  to  be  exported,  separately  describing 
the  animals  under  the  following  cla)  ses: 

(a)  Registered  bulls; 

(b)  Registered  Lr"  J  females: 

(c)  Registered  unbred  females; 

(d)  Nonregistered  bred  females;  aiid 

(e)  Nonregistered  unbred  femalesj 

2.  A  statement  that  such  animals  I  vill 
conform  to  the  general  specification 
requirements  set  forth  in  Exhibits  1 1  r  IL  as 
applicable  to  the  class  of  animals  toj  be 
exported. 
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C.  Additional  Documents  Required  After 
Delivery 

In  addition  to  the  documents  specified  in 
Section  1491.8  (b)  through  (e).  the  exporter 
shall  submit  the  following  documents  to  the 
Treasurer.  Commodity  Credit  Corporation: 

1.  Separate  animal  identification  lists  for 
registered  animals  and  for  nonregistered 
animals,  containing  the  following 
information: 

(a)  Identification  number 

(b)  For  each  registered  animal,  shown 
separately  opposite  the  identification 
number,  the  port  value  and  freight  cost  as 
specified  in  the  sales  invoice;  ^ 

(c)  For  nonregistered  animals,  shown  for 
each  lot  group  by  identification  number,  the 
average  port  value  and  freight  cost  per 
animal  based  on  the  sales  invoice  for  such 
nonregistered  animals. 

2.  Performance  records  for  animals  for 
which  a  higher  maximum  port  value  has  been 
approved  by  the  Assistant  Sales  Manager  for 
Commercial  Export  Programs  as  provided  in 
paragraph  A.l. 

3.  A  certification  by  the  exporter  that  the 
documents  specified  in  paragraph  D,  of  this 
Supplement  have  been  furnished  to  the 
importer. 

D.  Miscellaneous 

The  following  documents  or  certifications, 
as  applicable,  shall  be  nunished  to  the 
importer  by  the  exporter 

1.  Th^  certificates  issued  by  an  agent  of  the 
Agricultural  Marketing  Service  (AMS),  U.S. 
Department  of  Agriculture,  as  to  official 
registration  of  the  animal(s]  and  listing  the    ' 
identification  nuinber(s]'and  corresponding 
registration  certificate  numberfs)  for  each 
registered  animal  showing  that  such  numbers 
have  been  verified  as  legible  and  accurate  for 
such  animal,  and  that  the  person  holding 
legal  title  to  the  animal  at  the  time  of  export 
sale  has  appropriately  executed  such 
certificate  for  transfer  to  the  party  designated 
by  the  importer.  (See  Exhibit  I  or  II.) 

2.  A  certification  by  the  breeder  of  females 
sold  as  "bred  females"  showing  the 
identification  numbers  and  stating  that  the 
8er\'ice  bull  was  a  registered  bull  of  the  same 
beef  cattle  breed  as  the  female  to  which  bred. 
(See  Exhibit  I.) 

3.  The  certificate  issued  or  endorsed  by 
Veterinary  Services.  Animal  and  Plant  Health 
Inspection  Service,  listing  the  identification 
number(s)  and  showing  that  such  animal  has 
been  inspected  for  compliance  with  "Health" 
requirements.  (See  Exhibit  I  or  II.) 

4.  The  certificates  issued  by  the 
Agricultural  Marketing  Service  hsting  the 
identification  number(s)  for  each  animal 
showing  for  such  animal  compliance  with 
breed,  age,  weight,  and  conformation  grade, 
for  the  class,  as  shown  in  Exhibit  I  or  II.  as 
applicable. 

5.  Certificates  issued  by  a  veterinarian 
accredited  by  the  Animal  and  Plant  Health 
Inspection  Service,  showing  that  bred 
females,  sold  as  such,  were  examined  and 
found  to  be  with  calf  at  time  of  inspection. 

6.  A  semen  certification  by  a  veterinarian 
accredited  by  the  Animal  and  Plant  Health 
Inspection  Service,  for  bulls  over  one  year  of 
age,  except  that  for  Santa  Certrudis  and 
Brahman  cattle  the  certification  shall  be  for 
bulls  over  18  months  of  age. 


E.  Dual  Purpose  Breeds 

When  dual  purpose  breeds  are  eligible  for 
financing  under  the  provisions  of  both 
Supplement  I  and  Supplement  II  to  GSM-201, 
the" exporter  has  the  option  of  qualifying  such 
animals  under  the  p^a^■isions  of  either 
supplement.  Such  option  must  be  stated  in 
the  request  for  a  sate  registration  filed 
pursuant  to  §  1491.4  of  this  Subpart  and  in 
accordance  with  paragraph  B  of  this 
Supplement  I.  In  the  efvent  such  dual  purpose 
breeds  are  approved  for  export  hereunder, 
thfe  provisions  of  this  Bupplement  I  shall 
apply. 

Exhibit  I  to  Supplement  I 

USDA  Approved  Beef  Breeding  Cattle 
Export  Specifications— Females,  Option  A  (to 
be  specified  by  purchaser): 

1.  Registered  (1) 

Breed 

a.  Angus. 

b.  Hereford. 

c.  Polled  Hereford. 

d.  Charolais. 

e.  Santa  Certrudis. 

f.  Shorthorn. 

g.  Polled  Shorthorn. 
h.  Brahman. 

i.  Milking  Shorthori].  (2) 
j.  Red  Poll.  (2) 
k.  Brangus. 

1.  Maine- Anjou. 
m.  Chianina. 
n.  Limousin. 

0.  Red  Angus. 
p.  Murray  Grey. 
q.  Scotch  Highland, 
r.  Simmental. 
8.  Beefmaster. 
t.  Devon, 
u.  Beefalo. 
V.  Charbray. 
w.  Other  beef  cattla  breeds  having  a 

registry  Association  in  the  U.S. 

2.  Nonregistered.  (3j  Specify  predominant 
breed  from  above.  Option  B  (to  be  specified 
by  purchaser): 

Age  4  I 

1.  Calf— (7  to  12  months). 

2.  Yearling  Open— (12  to  18  months). 

3.  Heifer  Open— (18  to  24  months). 

4.  Bred  Heifer— (18  to  36  months). 

5.  Bred  Cow — (24  to  48  months). 

6.  Mature  Cow— (24  to  48  months).  (5) 

General  Requirements 

A.  Health.  (8)  1.  Tested  negative  for 
tuberculosis  within  30  days  of  loading  aboard 
export  carrier. 

2.  Tested  negative  fcr  brucellosis  within  30 
days  of  loading  aboard  export  carrier,  or  is 
an  official  vaccinate  under  30  months  of  age. 

3.  Certified  that  the  United  States  is  a 
country  where  foot-and-mouth  disease  has 
not  existed  since  1929,  contagious  bovine 
pleuropneumonia  has  not  existed  since  1892. 
and  rinderpest  has  never  occurred. 

4.  Animals  come  from  farms  that  have  not 
been  under  State  or  Federal  quarantine  for 
any  communicable  disease  during  the  past 
year. 

5.  Animals  have  beai  inspected,  and  found 
sound  (including  freedom  from  blindness, 
structural  defects,  etc.),  free  of  evidence  of 


communicable  disease  and  exposure  thereto, 
and  free  of  mites,  ticks  and  ringworm  or  freed 
from  the  same. 

B.  Minimum  weight.  (7)  1.  Calf— (7  to  12 
months),  400  pounds. 

2.  Yearling  Open — (12  to  18  months).  500 
pounds.  I 

3.  Heifer  Open— (18  t(i  24  months).  600 
pounds. 

4.  Bred  Heifer— (18  to  24  months).  700 
pounds;  (24  to  36  months).  800  pounds. 

5.  Bred  Cow— (24  to  36  months),  800 
pounds:  (36  to  48  months).  950  pounds. 

6.  Mature  Cow— (24  tp  36  months).  800 
pounds;  (36  to  48  months).  950  pounds.  (5) 

C.  Minimum  Conformption:  Choice.  (7)  All 
nonregistered  females  Must  be  doomed  or 
naturally  polled  unless  otherwise  specified  in 
the  request  for  a  sale  registration.  Horn  stubs 
in  excess  of  one  inch  wfll  not  be  acceptable 
on  dehorned  cattle. 

D.  Performance  Records.  (8) 
(Optional,  unless  specified.)  (See  attached 

Appendix  I  to  Exhibits  1  and  II.) 

1.  Minimum  adjusted  daily  gain  to  jveaning 
1.6  pounds/day. 

2.  Minimum  adjusted  daily  gain  to  weaning 
of  offspring  1.6  pounds/day  (if  appropriate). 

E.  Statement  of  Service  or  Other 
Requirement.  1.  Bred  feinales  must  have  been 
bred  to  a  registered  bull  of  the  same  breed 
and  the  calf  from  a  registered  bred  female 
must  be  eligible  for  registration.  [9) 

'    2.  Bred  females  must  t>e  at  least  two 
months  but  no  more  thaji  six  months 
pregnant  at  time  of  inspection  when  being 
shipped  by  vessel.  If  shipped  by  air,  bred 
females  must  be  at  least  two  months 
pregnant  but  may  be  up  to  eight  months 
pregnant  with  veterinarian  approval.  [10] 

3.  Mature  cows  not  qualifying  as  "bred 
cows",  to  be  eligible  for  financing  hereunder, 
must  be  lactating  and  have  their  offspring  not 
in  excess  of  approximallely  five  months  of  age 
at  side  at  time  of  inspection  by  AMS.  Such 
calves,  though  not  eligible  for  financing,  may 
be  supplied  along  with  flie  parent  cow  if 
facilities  for  their  care  and  safe 
transportation  to  destination  point  are 
adequate. 

Exhibit  II  to  supplement  I 

USDA  Approved  Beef  Breeding  Cattle  , 

Export  Specifications — Bulls.  Option  A  (to  be  / 
specified  by  purchaser) 

Breed  (1) 

1.  Angus. 

2.  Hereford. 

3.  Polled  Hereford. 

4.  Charolais. 

5.  Santa  Certrudis. 

6.  Shorthorn. 

7.  Polled  Shorthorn. 

8.  Brahman. 

9.  Milkfng  Shorthorn.  \2) 

10.  Red  Poll.  [2] 

11.  Brangus. 

12.  Maine-Anjou. 

13.  Chianina. 

14.  Limousin. 

15.  Red  Angus. 

16.  Murray  Grey. 

17.  Scotch  Highland. 

18.  Simmental. 

19.  Beefmaster 


20  Devon.  > 

21  Beefalo. 

22.  Charbray. 

23.  Other  beef  cattle  breeds  having  h 
registry  Association  in  the  U.S.  Oplitm  B  Itc 
be  specified  by  purchaser): 

■1^'t'  n\     ■ 

1   Bull  Calf— (7  to  12  months).  ^ 
l.  Yearling  Bull— (12  to  18  months! 

3  Ball— (18  to  24  months). 

4  Mdtu.-e  Bull— (24  to  48  month-s). 

General  Requirements 

.4.  H faith.  [6] 

1.  Tested  negative  for  tuberculosis  within 
V.)  days  of  loading  aboard  export  carrier. 

2.  I  fstfcd  negative  for  brucellosis  within  ;iO 
days  of  loading  aboard  export  carrier. 

3.  Cerufied  that  the  United  States  is  a 
<;ountry  where  fool-and-mouth  disease  has 
not  existed  since  192?,  contagioii.'i  bovine 
pleuropneumonia  has  not  existed  since  \Kll 
and  rinderpest  has  never  occurred. 

4.  A.".imals  come  from  farms  that  have  mil 
hc-i'n  under  State  or  Federal  quarantine  for 
any  communicable  disease  during  tlie  pa.st 
year. 

5.  Animals  have  bpf^n  inspectrd.  anil  Fcund 
sound  (including  freedom  from  blindae.ss. 
st:L:ctural  defects,  etc.).  free  of  evidenc*;  o* 
co:nmunicable  disease  and  exposure  thert-io. 
and  free  of  mites,  ticlvs,  and  ringworm  or 
Freed  from  the  same. 

B.  Minimum  Weight.  [T]  1.  7  to  12  fr.nnlhs 
4'0  pounds. 

2.  12  to  18  months  790  pounds. 

3.  18  to  24  months.  1100  pounds. 

4.  Over  24  months.  1350  pounds    ^ 
C  Minimum  Confor:nation:  Prune  (  ') 
D  Peiforwance  Records.  [8]  (oplional. 

unless  specified).  (See  attached  Append) >.  I  tn 
i'vh  !ii:s  1  and  II.)  1.  Minimum  aeijusted  d.iilv 
i;...;n  to  weaning.  1.9  pounds  per  day.  F..  A 
st-nien  check  indicating  at  least  W)  percent 
sperm  motility  must  be  supplied  for  bulls  in  c: 
one  year  of  age.  (11)  except  thai  for  S.i.-ita        , 
Gertrudis  and  Brahman  cattle  the 
certification  shall  be  for  bulls  over  IH  n-.i.Tlh-. 
of  age 

.Appendix  I  to  Exhibits  I  and  11 — Perform.ince 
Testing 

Pprformance  testing  is  known  by  several 
.".a.-r.t'.s  In  the  United  States,  tiul  practically  ai; 
ors.tr.izations  evaluate  similar  characteristic  s 
in  beef  cattle.  The  principal  factors  u.sed  in 
evaluating  performarite  are  growth  rati:  and 
ci/nformation.  but  not  necessari!>  both 
Animals  which  are  tested  are  weif>]ifd  m 
b'.rth  and  again  at  weaning.  The  we.i.niti;; 
weight  is  adjusted  to  an  equivalent  of  205 
days  of  dge  and  is  also  adjusted  depeiuiiiig 
o!i4he  age  of  the  dam.  This  is  done  to  .^lakt■ 
weights  of  calves  from  first-calf  he.icT 
comparable  to  weights  of  cai\  os  from  l.T 
cows 

The  adjusted  daily  gain  from  birth  lo 
>-.  i-aning  is  indicative  not  only  of  Inheriteil 
gaming  ability  but  also  of  the  milking  ability 
A       ..'f  the  dsm.  "^ 


Appendix  11  lo  Exhibits  I  and  II — 
Speciru;atioas  for  OfFicial  United  Stales 
Standards  for  Grades  of  Feeder  Cattle  It'Jj 

Cattlf  which  possess  typical  minimum 
qualifici'tions  for  the  Prime  grade  are  very 
thu  kly  muscled  throughout.  They  are  wide 
Ihroufjh  the  chest  with  well  sprung  ribs  and 
are  moderately  wide  and  thick  through  the 
crops,  hack  and  loin.  The  rounds  tend  to  l>e 
thick  and  the  twist  is  moderately  deep 

Chvict' 

Cattle  which  possess  typical  minimum 
qualifications  for  the  Choice  grade  arr  tin. -kly 
niusclrd  throughout.  They  are  moderately 
wide  ihro-igh  the  chest  with  a  moderate 
spring  of  ribs  and  are  slightly  wide  and  thick 
throujjh  the  crops,  back  and  loin.  The  rounds 
are  slightly  thick  and  the  twist  is  slightly 
deep. 

F.  Footnotes  to  Supplement  I 

I.  .^nimal8  must  be  officially  registered 
with  the  appropriate  national  breed 
association  and  be  so  certified  by  .AMS 
agent. 

2  Dual  purpose  breeds  (see  paragraph  E. 
Supplement  I). 

3.  Nonregistered  animals  will  be  cerrtfied 
for  breed  by  the  AMS  agent. 

4.  Certification  by  AMS  agent. 

5  See  paragraph  E3  of  Exhibit  1. 

6.  Certification  or  endorsement  furnished 
by  Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service.  USDA. 

7.  Certification  furnished  by  Livestock 
Poultry.  Grain  and  Seed  Division.  AMS. 
USU.^  Conformation  grade  lo  be  based  on 
the  muscling  requirements  of  the  official 
USDA  Feeder  Cattle  Standards.  (See 
Appendix  11  attached.) 

b.  Ofiicicil  State  records  or  National  Bn-ed 
.'\ssoi:i.:lion  records,  or  Performance  Registry 
International  records. 

9.  Must  be  certified  to  by  the  breeder  of  the 
femalf"  at  time  of  sale  to  exporter. 

10.  C^ertification  of  pregnancy  shall  be 
issued  by  an  accredited  veterinarian. 

II.  Certification  must  be  issued  1)\  an 
accredited  veterinarian. 

12.  Adapted  from  Service  and  Re'^ulat.iy 
Announcement  A.MS  183,  issued  .Mar'.h  \^V} 
.\  copy  of  this  publication  and  charts 
picturing  the  grades  of  feeder  cattle  may  1«- 
obtained  upon  request  from  the  Livestock 
Poultry.  Gram  and  Seed  Division.  AMS. 
I^SD.V  Washington.  D.C.  20250. 

Supplement  II — Dairy  Breeding  Cattle 

Sei  lion 

A.     .\dditional  definitions. 

B      Additional  information  for  sale 

registrations. 
C      .Ad'iitional  documents  required  after 

delivery 
U      .Misc.eliuneous  (identification,  quality, 

certification). 
F     Di.al  purpose  breeds  (standards 

Hf'plit  able). 
Kxhibit  I — Females  (general  breed  and  health 

requirements).  Appendix  to  Exhibit  I. 
Exhibit  11 — Bulls  (general  breed  and  health 

reqicremer.tsj.  Appendix  to  Exhibit  II 
F  Footnotes  lo  Supplement  II. 


A.  .Additional  Definitions 

1.  "Port  value"  of  dairy  breeding  ra  tie  to 
be  expoited  under  the  financing  agreement.- 
shall  not  exceed,  unless  otherwise  ap  (roved 
b\  the  .Assistant  Sales  Manager,  the  a  mount 
as  spei;ifii'd  by  OCSM  which  is  publiihed  in 

a  USn.A  announcement  and  is  in  effei  t  at  the  , 
time  of  the  sale  registration.  Higher  p(  >rt 
values  may  be  allowed  (al  for  reg'.stei  ed  bulls 
if  such  animal  has  a  superiar  perform  ince 
index  as  set  out  m  paragraph  D.2  of  H  inhibit  II 
to  this  supplennT.t  rir.d  lb)  for  leijistei  sd  and 
nonifgisteri'd  femait"-  :f  such  animal  las  a 
superior  performani  p  index  as  set  on!  in  - 
para^rajih  D  3  of  Exhibit  I  to  this  supplement. 

2.  "Bied  female'  means  either  a  bn  d  heifer 
or  bred  cow  as  set  forth  in  Exhibit  1.  \  )ption 

B.  which  haf.  been  certified  lo  as  prej  nani  at 
the  lime  of  inspei  t:on 

3.  "Breeder"  means  the  person  hol<  ing 
le};al  lillc  to  the  female  animal  at  the  lime  she 
was  hii-d  lo  quai;f>  such  animal  hera.inder  as 
a  bred  female. 

4.  Liigible  aninia] "  means  an  aniual  which 
meets  all  the  following  requiremtn's; 

(a)  The  animal  mus'  be  the  progen] '  of  a 
luitionallv  recogmz'-d  Jairy  uittie  bn  ed 
(Hxhil)its"l  and  II): 

III]  The  animal  must  have  been  ow^ed  by  a 
person  who  had  wor.tinuous  title  to  such 
animal  for  a  period  of  at  least  90  day  i 
immeitiritely  before  acquisition  by  th? 
evpor'cr.  unless  the  exporter  is  the  p  'oducer 
of  the  animal: 

(c)  The  animal  .i>ust,  at  the  time  o? export, 
be  individually  identified  by  an  eart(  g.  a 
legible  ear  tattoo,  or  a  firebrand  and'  ranch 
holding  brand  symbol  acceptable  to  .'SD.A 
testing  authority  as  av.  authentic 
identification  symbol  for  such  anima  .  The 
term  "identification  numberls)  as  uM  d  herein 
shall  also  include  ear  ta'too  and  fire  irand 
a.nd  ranch  holding  h^and  symbol. 

|d)  The  animal  must  qualify  under  the 
soeiificitions  of  Exhibit  I  for  femaloi  or  \ 

F.xhibi' II  for  bulls. 

3.  "Registered  animal"  means  an  e  igible 
animal  which  the  arpropriate  natiorlii  breed 
assoi  iaiion  has  offr-iaily  registered  I  ir 
olhirwise  classified  as  a  purebred  a]  lima!  of 
that  breed.  Such  animal  must  be  maiked  with 
a  leijiiile  tattoo  or ';rand  which  corresponds 
with  ihe  numJ:)er  shown  in  the  certifi;ate  of 
regisL-ation  of  other  official  documei  t  issued 
liy  the  appropriate  national  breed 
association. 

fi.  "Nonregistered  animal"  means  (n 
eligibie  animal,  whether  or  not  purej  red. 
which  is  predominately  of  the  color 
characteristics  and  body  conformatii  )n  of  the 
.daijy.brecd  st.ited  in  the  contract  balween 
the  exporter  and  the  importer.  (See  I  xhibits  1' 
and  ID 

7  "Dual  purpose  breeds"  means. !  ir  dairy 
breedinfj  cattle,  milking  shorthorns,  i  r  red 
polls 

B  .Additional  Information  for  Sale 
Registrations. 

'In  addition  to  the  information  reqi  Ircdby 
Section  1491.4(d)  (11  throngh  (11).  th<  request 
for  a  sale  registration  for  financing  a  (port 
ciedit  sales  of  dairy  brf-eding  cattle  (  hall 
incl.:iie  the  following: 

1.  A  general  description  by  breed  i  if  the 
animals  to  be  exported,  separately  dsscribing 
the  animals  under  the  following  alasfes: 


\ 


"9^ 
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(a)  Registered  bulls: 

(bj  Registered  bred  females; 

(c)  Registered  unbred  females; 

(d)  Nonregistered  bred  females;  and 

(e)  Nonregistered  unbred  females. 

2.  A  statement  that  such  animals  will 
conform  to  the  general  specification    • 
requirements  set  forth  in  Exhibits  I  or  II,  as 
applicable  to  the  class  of  animals  to  be 
exported. 

C.  Additional  Documents  Required  After 
Delivery 

In  addition  to  the  documents  specified  in 
Section  1491.8  (b)  through  (e)  the  exporter 
shall  submit  the  following  documents  to  the 
Treasurer,  Commodity  Credit  Corporation: 

1.  Separate  identification  lists  for  each 
group  of  animals  described  in  paragraphs 
A.I.  (a),  (b),  (c),  (d),  and  (e)  of  this 
supplement,  containing  the  following 
information: 

(a)  Identification  number; 

(b)J'or  each  registered  animal  or 
nonregistered  mature  cow  with  a  Superior 
performance  index,  shown  separately 
opposite  the  identification  number,  the  port 
value  and  freight  cost  as  specified  in  the 
sales  invoice; 

(c)  For  nonregistered  females  other  than 
mature  cows  with  a  Superior  performance 
index,  shown  for  each  lot  group  by 
identification  list,  the  average  port  value  and 
freight  cost  per  animal  based  on  the  sales 
invoice  for  such  nonregistered  animals. 

2.  Production  Performance  Index  records  as 
follows: 

(a)  For  registered  bulls  the  applicable 
Acceptable  or  Superior  performance  index 
records  of  Sire  and  Dam  as  described  in 
paragraph  D.l.  or  D.2.  of  Exhibit  II; 

(b)  For  registered  females  if  applicable,  the 
Superior  performance  index  records  of  Sire 
and  Dam  as  described  in  paragraph  D.2.  of 
Exhibit  I; 

(c)  For  registered  or  nonregistered  mature 
cows  if  applicable,  the  Superior  performance 
index  records  of  Sire  and  Dam  as  described 
in  paragraph  D.3.  of  Exhibit  I. 

3.  A  certification  by  the  exporter  that  the 
documents  specified  in  paragraph  D.  of  this 
Supplement  have  been  furnished  to  the 
importer. 

D.  Miscellaneous 

The  following  documents  or  certifications, 
as  applicable,  shall  be  furnished  to  the 
importer  by  the  exporter. 

1.  The  certificates  issued  by  an  agent  of  the 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  as  to  official 
registration  of  the  animal(s)  and  listing  the 
identification  number(s)  and  corresponding 
registration  certificate  number{s)  for  each 
registered  animal  showing  that  such  numbers 
have  been  verified  as  legible  and  accurate  for 
such  animal,  and  that  the  person  holding 
legal  title  to  the  animal  at  the  time  of  export 
sale  has  appropriately  executed  such 
certificate  for  transfer  to  the  party  designated 
by  the  importer.  (See  EjrfiiWt  I  or  II.) 

2.  A  certification  by  the  breeder  of  females 
sold  as  "bred  females"  showing  the 
identification  number  and  stating  that  the 
service  bull  was  a  registered  bull  of  the  same 
dairy  cattle  breed  as  the  female  to  which 
bred.  fSee  Exhibit  I.) 

3.  The  certificates  issued  or  endorsed  by 
Veterinary  Service,  Animal  and  Plant  Health 


Inspection  Service,  listing  the  identification 
number(s)  and  showing  that  such  animal  has 
been  inspected  for  compliance  with  "Health" 
requirements.  (See  Exhibit  I  or  II.) 

4.  The  certificates  Issued  by  the 
Agricultural  Marketing  Service  listing  the 
identification  number(s)  for  each  animal 
showing  for  such  animal  compliance  with 
breed,  age,  weight,  and  conformation 
specifications,  for  the  class,  as  shown  in 
Exhibit  I  or  II,  as  applicable. 

5.  Certificates  issued  by  a  veterinarian 
accredited  by  the  Animal  and  Plant  Health 
Inspection  Service,  showing  that  bred 
females,  sold  as  such,  were  examined  and 
found  to  be  with  calf  at  lime  of  inspection. 

6.  A  semen  certification  by  a  veterinarian 
accredited  by  the  Animal  and  Plant  Health 
Inspection  Service,  for  bulls  over  one  year  of 
age. 

E.  Dual  Purpose  Breeds 

When  dual  purpose  breeds  are  eligible  for 
financing  uijder  the  provisions  of  both 
Supplement  I  and  Supplement  II  to  GSM-201, 
as  revised,  the  exporter  has  the  option  of 
qualifying  such  animals  under  the  provisions 
of  either  supplement.  Such  option  must  be 
stated  in  the  request  for  a  sale  registration 
filed  pursuant  to  Section  1491.4  of  this 
Subpart  and  in  accordance  with  paragraph  B 
of  this  Supplement  II.  In  the  event  such  dual 
purpose  breeds  are  approved  for  export 
hereunder,  the  provisions  of  this  Supplement 
II  shall  apply  with  the  exception  that  the 
Assistant  Sales  Manager  is  authorized,  at  lhe< 
request  of  the  applicant,  to  establish  a 
minimum  weight  schedule  and  DHIR  Milk 
Production  Breed  Averrige. 

Exhibit  I  to  Supplement  II 

USDA  Approved  Dairy  Cattle  Export 
Specifications — Females,  Option  A  (to  be 
specified  by  purchaser). 

1.  Registered.  (7) 

Breed 

a.  Ayrshire. 

b.  Brown  Swiss. 


c.  Guernsey. 

d.  Holstein. 

e.  Jersey. 

f.  Milking  Shorthorn.  [2] 

g.  Red  Poll.  (2]  1 

2.  Nonregistered.  (3)'Spec)fy  predominant 
breed  from  above.  Option  B  (to  be  specified 
by  purchaser). 


'Minimum  weights  for 

2.  Nonregistered 


a.  CaM 

b.  Yearling  Open 

c  Heifer  Open 

d.  Heifer  Bred 

e  Mature  Cow   ... 


Age  (4) 

1.  Calf— (6  to  12  months). 

2.  Yearling  Open— (12  to  18  months). 

3.  Heifer  Open — (18  to  30  months). 

4.  Bred  Heifer — (18  to  30  months). 

5.  Mature  Cow— (24  to  48  months). 
General  Requirements 

A.  Health.  (5).  1.  Tested  negative  for 
tuberculosis  within  30  (lays  of  loading  aboard 
export  carrier. 

2.  Tested  negative  for  brucellosis  within  30 
days  of  loading  aboard  export  carrier,  or  is 
an  official  vaccinate  under  24  months  of  age. 

3.  Certified  that  the  United  States  is  a 
country  where  foot-aiid-mouth  disease  has 
not  existed  since  1929,  contagious  bovine 
pleuropneumonia  has  aot  existed  since  1892. 
and  rinderpest  has  never  occurred. 

4.  Animals  come  from  farms  that  have  not 
been  under  State  ori'ederal  quarantine  for 
any  communicable  disease  during  the  past 
year. 

5.  Animals  have  been  inspected,  and  found 
sound  (including  freedom  from  blindness, 
structural  defects,  etc.X  free  of  evidence  of 
communicable  disease  and  exposure  thereto, 
and  free  of  mites,  ticks  and  ringworm  or  freed 
from  the  same. 

6.  Mature  cows  must  be  physically 
examined  at  time  of  inspection  for  the 
presence  of  mastitis  by  manipulating  and 
stripping  the  udder  and  found  not  to  have 
evidence  of  such  infection.  The  exporter,  at 
his  option,  may  require  the  person  from 
whom  he  purchases  a  (nature  cow  to  supply 
additional  evidence  ofpon-mastitis  infection 
as  he  sees  fit. 

B.  Minimum  Weighti.(6j  1.  Registered 
Animals. 


Age'  (in  months) 


Holstein  and    Guernsey  and         Jersey 
Brown  Swiss         Ayrshire 


360 

470 

565 

640 

710 

775 

635 

900 

970 

1,015 

1.045 

1.070 

1.090 

1,180 


jgHS  !>etwcen  the  iigps  shown  shall  be  determined  proportionHtely. 

Animals. 


295 
385 
455 
525 
585 
635 
685 
745 
790 
845 
870 
895 
910 
990 


260 

340 

410 

470 

520 

555 

600 

645 

69S* 

735 

760 

780 

790 

865 


Class 


Holstein  and    Guernsey  and         Jersey 
Brown  Swiss         Ayrshire 


360 
640 
835] 
835 
1.015; 


295 
525 
685 
685 
845 


260 
470 
600 

800 
735 


C.  Minimum  Conformation. (6)  All  animals  must  meet  the  minimifm  body  conformation 
specifications  as  described  in  Appendix  to  this  Exhibit  I. 
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n.  Production  Performance  Index.  [7)  1. 
.Acceptable.  An  acceptable  performance 
index  for  Registered  or  Nonregistered 
Females  will  be  consiiiered  to  exist  if  such 
;inimals  meet  the  minimum  conformation  of 
iTem  C  above. 

2.  Superior.  A  Superior  performance  index 
for  a  Registered  Femole  will  be  considered  to 
exist  if: 

(a)  Sire  has  a  Plus  |  -  )  USDA  Predicted 
Difference  [8]  equal  to  two  percent  of  DHI 
breed  average  as  shown  in  Item  E  below,  or 
in  the  event  the  Sire  does  not  have  a 
summary,  his  Sire  has  a  predicted  difference 
(  +  500  pounds)  [8]  and 


(b)  Dam  has  a  DHI  or  Dl  IIR  record  [9] 
equal  to  10  percent  above  the  DHI  breed 
average  as  shown  in  Item  E  below. 

3.  Superior.  A  superior  performance  index 
for  a  Registered  or  Nonregistered  Mature 
Cow  will  be  considered  to  exist  if  such 
animal  has  a  DHI  production  record  [9)  15 
percent  above  the  DHI  breed  average  as 
shown  in  Item  E  below. 

E.  DHI  Milk  Production  Breed  Average 
(Mature  Equivalent).  The  following  breed 
averages  are  applicable  to  these 
specifications. 


t 


|ln  pounds  1 

Breed 

Average 

Breed 

2  pet  of 
breed 

10  pet  of 
breed 

15  pet  of 

b'eed 

Ayrshre                 

12.051 

241 
270 
219 
323 
209 

1.205 
1.350 
1,093 
1.617 

1.042 

1  808 

Brown  S«nss 

Guernsey 

Ho!stein    



13.500 

10.932 

„ 16  174 

2025 
1,640 
2  426 

Jersey 

^ 

10  426 

1  564 

F.  Statement  of  Service 

1.  Bred  females  must  have  been  bred  to  a 
registered  bull  of  the  same  breed. (70) 

2.  Bred  females  must  be  at  least  two 
months  pregnant  but  no  more  than  six 
months  pregnant  at  time  of  inspection  when 
tieing  shipped  by  vessel.  If  shipped  by  air, 
bred  females  must  be  at  least  two  months 
pregnant  but  may  be  up  to  eight  months 
pregnant  with  veterinarian  approval. (7/) 

.\ppendix  to  Exhibit  I — Minimum  Body 
Conformation  Specification  for  Females 

In  addition  to  meeting  the  minimum  weigh! 
for  the  breed  as  specified  in  Exhibit  I,  the 
animal  shall  possess  femininity,  normal  breed 
conformation,  quality  and  body  capacity.  She 
shall  have  the  general  appearance  of  thrift 
and  vitality  with  eyes  bright  and  ears  alerl. 
The  feet  and  legs  shall  be  well  formed  with 
the  legs  straight,  strong  and  well  set.  The 
mammary  system,  if  sufficiently  developed, 
shall  be  strongly  attached,  well  balanced  and 
of  fine  texture.  The  teats  shall  be  of 
acceptable  size.  There  shall  be  no  evidence 
of  lameness  or  other  serious  body  defects. 
She  shall  possess  normal  dairy  character  by 
showing  a  lack  of  obvious  excess  fatty 
condition  for  the  age  class.  Females  officially 
classified  by  the  respective  breed  association 
as  "Good  Plus"  (or  equivalent)  or  higher  shall 
be  acceptable  if  found  at  time  of  inspection 
not  to  have  developed  a  physical  defect  in 
conflict  with  the  above  stated  conditions. 

Exhibit  II  » 

L'SDA  Approved  Dh.  v  Cattle  Export 
S()ecifications — Bulls  ■  -ulion  A  (to  be 
specified  by  purchase' 

Bn-rd/l] 

a.  .Ayrshire. 

b.  Brown  Swiss. 
(^  Guernsey. 

d.  Holstein, 


e.  (ersey. 

f.  Milking  Shorthorn.(2) 

g.  Red  Poll.(2) 

Option  B  (to  be  specified  by  purchaser): 

.■\o,'f-4] 

a.  Calf— (6  to  12  months). 

b.  Yearling — (12  to  18  months). 

c.  Young  Bull — (18  to  24  months). 

d.  Mature  Bull— (24  to  48  months). 

General  Requirements: 

A.  Health.(5)  1.  Tested  negative  for 
tuberculosis  and  brucellosis  within  30  days  of 
loading  aboard  export  carrier. 

2.  Animals  come  from  farms  that  have  not 
been  under  quarantine  for  any  communicable 
disease  during  the  past  year. 

3.  Certified  that  the  United  States  is  a 
country  where  foot-and-mouth  disease  hns 
not  existed  since  1929,  contagious  bovine 
pleuropneumonia  has  not  existed  since  1892. 
and  rinderpest  has  never  occurred. 

4.  .Animals  have  been  inspected,  and  found 
sound  (including  freedom  from  blindness, 
structural  defects,  etc.),  free  of  evidence  of 
communicable  disease  and  exposure  thereto, 
and  free  of  mites,  ticks  and  ringworm  or  freed 
from  the  same. 

B.  Minimum  Weight. (6) 


Age'  (in  months! 

Holstein  and 

Guernsey  and 

Jersey 

Brown  Swiss 

Ayrshire 

a.  6 

450 

370 

315 

b.  a 

585 

430 

41C 

c.  to „ 

710 

555 

49C 

A  12 

820 

655 

565 

e.  14 „ 

930 

755 

645 

f.  16 

1  040 

840 

"IS 

»  « 

1.155 

920 

615 

h.  ai„.„ 

1,320 

1.065 

aiO 

1.24    

1,455 

1.210 

1.050 

j.2' 

1,570 

1.310 

1,140 

k  30 

1.670 

1,395 

1  215 

1  36  and  over 

1.840 

1,545 

1.350 

\ 


'  Minimum  weights  lor  ages  between  the  ages  shown 

shall  be  delermined  proportionately. 


V 

\ 
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C.  Minimum  Conformation.!©) 

All  animals  must  meet  the  minimum  body 
conformatiOtTas  described  in  Appendix  to 
E.xhibit  II. 

D.  Production  Performance  Index.  [7] 

1.  Acceptable.  An  Acceptable  performance 
index  for  a  Registered  Bull  will  be  considered 
to  exist  if: 

(a)  Sire  has  a  Plus  (  +  )  USDA  Predicted 
Difference,  (<91  and       ? 

(b)  Dam  has  a  DHI  or  DMIR  record  (9)  10 
percent  above  the  DHIR  breed  average  as 
shown  in  Item  E  below. 


2.  Superior.  A  Superior  performance  index 
for  a  Registered  Bull  will  be  considered  to 
exist  if: 

(a)  Sire  has  a  Plus  (->-)  USD.A  Predicted' 
Difference  [8]  equal  to  two  percent  of  DHIR 
breed  average  as  shown  in  Item  E  below,  and 

(b)  Dam  has  a  DHI  or  DHIR  record  [9]  20 
percent  above  the  DHIR  breed  average  as 
shown  in  Item  E  below. 

E.  DHIR  Milk  Production  Breed  Averaoes 
{Mature  Equivalent). 

The  following  breed  averages  are 
applicable  to  these  specifications: 


|ln  poundsl 


Breed 


Breed 


2  PCI  ot 
breed 


/  verage 


Ayrshire  

Brown  Swiss . 
Guernsey. 

Holslein 

Jersey 


F.  A  semen  check  indicating  at  iensl  60 
percent  sperm  motility  must  be  supplied  for 
bulls  over  one  year  of  age.  [12) 

Appendix  to  Exhibit  II — Minimum  Body 
Coafonnation  Specifications  for  Bulls 

In  addition  to  meeting  the  minimum  weiyht 
for  the  breed  as  specified  in  Exhibit  (1.  the 
animal  shall  possess  masculinity,  norma! 
breed  conformation,  quality  and  body 
capacity.  He  shall  have  the  general 
appearance  of  thrift  and  vitality  with  eyes 
bright  and  ears  alert.  The  feet  and  legs  shall 
be  well  formed  with  the  legs  straight,  sirong, 
and  well  set.  There  shall  be  no  evidence  of 
lameness  or  other  serious  body  defects.  He 
shall  possess  normal  dairy  character  by 
showing  a  lack  of  obvious  excess  fatty 
conditi,}n  for  the  age  class.  Bulls  officially 
classified  by  the  respective  breed  association 
as  "'Good  Pius"  (or  equivalent]  or  higher  shall 
be  acceptable  if  found  at  time  of  inspection 
not  to  have  developed  a  physical  detect  in 
conflict  with  the  above-slated  conditions. 

F.  Footnotes  to  Supplement  II 

1.  Animals  must  be  officially  registered 
with  the  appropriate  national  breed 
association  and  be  so  certified  by  A.VIS 
agent. 

2.  Dual  purpose  breeds  (see  paragrtiph  E. 
Supplement  II). 

3.  Nonr'.'gistered  animals  will  be  certified 
for  breed  by  the  AMS  agent. 

4.  Certification  by  AMS  agent.  *■ 

5.  Certification  or  endorsement  furnished 
by  Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  USDA. 

6.  Certification  or  endorsement  furnished 
by  Livestock.  Poultry,  Grain  and  Seed 

Uiv  ision.  AMS.  USDA.  Conformation    ^  _ 
specifications  to  be  based  on  standards  as 
sut  out  in  Appendix  to  Exhibit  I  or  II 
attached.  Weights  may  be  determined  by 
weighing  or  be  estimates  using  a  git  th 
measurement  tape. 


14,963 
14,836 

11,902 
16.861, 

11.215 


289 
21)7 
2S8 
387 
224 


10  pet  of 
Dreed 

1.496 
1,483 
1.190 
1.686 
1,121 


20  pet  of 
breed 

2,992 
2.967 
2.380 
3.372 
2,243 


7.  DHI  or  DHIR  milk  production  records 
mature  equivalent  based  on  JO.'i-day,  two 
times  day  milking. 

8.  Source:  USDA-DHI  Sire  Summary 
Records— Animal  arjd  Plant  Health 
Inspection  Service. 

9.  Source:  Breed  Associalioi;  o:  D.iiry 
Records  Processing  CentL-  Serving  the  DHI 
Association  where  tasted. 

10.  Must  be  certified  to  by  the  breeder  of 
the  female  at  time  oi  sale  to  exporter. 

11.  Certification  of  pregnancy  shall  be 
issued  by  an  accredited  veterinarian. 

12.  Certification  must  be  issued  by  an 
accredited  vetennariun. 

Supplement  III — Breeding  Swine 

Section 

A.  Additional  definitions. 

B.  Additional  information  for  sale 

registrations. 

C.  .Additional  documents  required  after 

delivery. 

D.  Miscellaneous. 
Exhibit  I — Females. 
Exhibit  II — Boars. 
Append'-x  1 — Health  Requirements. 
Appendix  II— Specifications  for  Ofi'i..nl  U.S. 

Standards  for  Gmdes. 
F.  Footnotes  to  Supplement  III. 

A.  Additional  Definitions 

1.  "Port  value"  of  bjeedin.g  sv,  ine  to  be 
exported  under  the  financrrg  agieemeiit.  shall 
not  exceed,  unless  otherwise  approved  by  the 
Assistant  Sales  Manger,  the  amount  as 
specified  by  OGSM  which  is  published  in  a 
USDA  announcement  and  is  m  effect  at  the 
time  of  the  sale  registration. 

2.  "Bred  female"  means  a  bred  gilt  as  st-t 
forth  in  Exhibit  I.  Option  B.  and  must  he 
accompanied  by  a  braerimg  cfrtificate 
provided  by  the  breeder. 


3.  "Breeder"  means  the  person  holding 
legal  title  to  the  registered  or  non-purebred 
female  animal  or  having  contractual  rights  to 
a- non-purebred  female  animal  at  the  time  she 
was  bred  to  qualify  sich  animal  hereunder  as 
a  bred  female. 

4.  "Registered  animiar'  means  an  eligible 
animal  which  the  appropriate  national  breed 
association  has  officially  registered,  declared 
eligible  for  registery  or  otherwise  classified 
as  a  purebred  animal  of  that  breed  and  meets 
the  following  requirements: 

(a)  The  animal  must  have  been  owned  by  a 
person  who  had  continuous  title  to  such 
animal  for  a  period  of  at  least  60  days 
immediately  before  acquisition  by  the 
exporter,  unless  the  ejcporter  is  the  producer 
of  the  animal: 

(b)  The  animal  must,  at  the  time  of  e.xporl, 
hdve  at  least  one  eartag  acceptable  to  USDA 
as  an  authentic  identifying  symbol  for  such 
animal  and  must  be  marked  with  a  legible  ear 
notch  which  corresponds  with  the  number 
shown  in  the  certificate  of  registration  or 
other  official  document  issued  by  the 
appropriate  national  Ijreed  association; 

(cj  The  animal  must  qualify  under  the 
specifications  of  Exhibit  1  for  females  or 
Exhibit  II  for  boars. 

5.  "Non-purebred  animal"  means  a  hybrid 
animal  or  an  animal  f»om  a  new  breed 
produced  in  herds  where  the  parents  and 
paternal  and  maternal  grandparents  are 
iftcorded  on  an  appropriate  certificate  and 
certified  to  by  the  pro<iucer.  Each  such 
ancestor  must  have  an  identification  number 
and  the  parent  or  grandparent  of  the  animal 
to  be  exported  cannot  be  an  animal 
registered  w'th  a  national  breed  association. 
In  addition,  a  non-purebred  animal  must  meet 
the  following  requirements: 

(a)  The  exporter  muBt  have  been  the 
producer  of  the  animal  or  had  contractual 
rights  to  the  animal  orlhe  parents  or 
grandparents  of  the  arjimal  must  have  been 
owned  by  the  exporter  at  the  time  the  animal 
was  bom.  ' 

(b)  The  animal,  at  time  of  export,  must 
have  at  least  one  eartijg  acceptable  to  USDA 
as  an  authentic  identifying  symbol  for  such 
animal  and  must  be  marked  with  legible  ear 
notches  which  correspond  with  the  number 
shown  on  the  official  certificate  recorded  by 
the  producer  for  such  animal. 

(c)  The  animal  must  qualify  under  the     * 
specifications  of  Exhibit  I  for  females  or 
Exhibit  II  for  boars. 

B.  Additional  Information  for  Sale 
Registrations 

In  addition  to  the  information  required  by 
Section  1491.4(d)  (1)  through  (11),  the  request 
frtj,  a  sale  registration  for  financing  export 
creViil  sales  of  breeding  swine  shall  include 
the  following:  " 

1.  \  list  of  the  animals  to  be  exported 
mcluding  the  identification  number,  breed. 
and  price  under  the  following  classes: 

(a)  Boars. 

(b)  Bred  females. 

(c)  Unbred  females. 
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2.  If  applicable,  a  statement  of  justification 
for  prices  over  the  maximum  limits  specified 
in  a  USDA  announcement. 

3.  A  statement  that  such  animals  will 
conform  to  the  general  specification 
requirements  set  forth  in  Exhibit  I  or  II,  as 
applicable  to  the  class  of  animals  to  be 
exported. 

C.  Additional  Documents  Requited  After 
Delivery 

In  addition  to  the  documents  specified  in 
Section  1491.8(b)  through  (e),  the  exporter 
shall  submit  the  following  documents  to  the 
Treasurer,  Commodity  Credit  Corporation: 

An  animal  identification  list  containing  the 
following  information: 

1.  Identification  number. 

2.  For  each  animal,  shown  separately 
opposite  the  identification  number,  the  port 
value  and  freight  cost  as  specified  in  the 
sales  invoice. 

D.  Miscellaneous 

The  following  documents  or  certifications, 
as  applicable,  shall  be  furnished  to  the 
importer  by  the  exporter: 

1.  For  registered  animals,  the  certificates 
issued  by  an  agent  of  the  Agricultural 
Marketing  Service  (AMS),  U.S.  Department  of 
Agriculture,  as  to  official  registration  of  the 
animal(s)  and  listing  the  identification 
number(s)  and  corresponding  registration 
certificate  number(8)  for  each  registered 
animal  showing  that  such  numbers  have  been 
verified  as  legible  and  accurate  for  such 
animal,  and  that  the  person  holding  legal  title 
to  the  animal  at  the  time  of  export  sale  has 
appropriately  executed  such  certificate  for 
transfer  to  the  party  designated  by  the 
importer.  (See  Exhibit  I  or  II.) 

2.  For  non-purebred  animals,  the  certificate 
issued  by  an  agent  of  AMS,  USDA  will 
include  the  producer's  official  certification  of 
the  animal(s)  to  be  exported,  a  list  of  the 
identification  number(s)  for  each  animal 
showing  that  such  numbers  have  been 
verified  as  legible  and  accurate  for  such 
animal,  and  that  the  person  holding  legal  title 
to  the  animal  at  the  time  of  export  sale  has 
appropriately  executed  such  certificate  for 
transfer  to  the  party  designated  by  the 
importer.  (See  Exhibit  I  or  II.) 

3.  For  registered  animals,  a  certification  by 
the  breeder  of  females  sold  as  "bred  females" 
showing  the  identification  number  of  both  the 
female  and  boar  and  stating  that  the  service 
boar  was  a  registered  boar  of  the  same  breed. 
In  addition  the  breeder  will  certify  that  the 
bred  female  has  missed  at  least  one  heat 
period  since  last  service.  It  will  also  be 
certified  by  the  breeder  that  the  bred  females 
will  not  be  more  than  three  months  pregnant 
at  time  of  departure  from  point  of  exit. 

4.  For  non-purebred  animals,  a  certification 
by  the  breeder  of  females  sold  as  "bred 
female"  showing  the  identification  numbers 
of  both  the  female  and  boar  and  stating  that 
the  service  boar  was  a  duly  certified  boar  of 
a  hybrid  or  new  breed  group.  In  addition  the 
breeder  will  certify  that  the  bred  female  has 
missed  at  least  one  heat  period  since  last 
service.  It  will^lso  be  certified  by  the 
breeder  that  thfe  bred  females  will  not  be 
more  than  three  months  pregnant  at  time  of 
departure  from  point  of  exit. 


5.  The  certificate  issued  or  endorsed  by 
Veterinary  Services,  Animal  and  Plant  Health 
Inspection  Service,  listing  the  identification 
number  and  showing  that  such  animal  has 
b^en  inspected  for  compliance  with  "Health" 
reojirements.  (See  Appendix  I  to  Exhibits  1 
andll.) 

6.  For  registered  animals,  the  certificates 
issued  by  the  Agricultural  Marketing  Service 
listing  the  identification  number  for  each 
animal  and  showing  for  such  animal 
compliance  with  breed  registration,  number 
of  teats,  and  USDA  grade,  for  the  class,  as 
shown  in  Exhibit  I  or  II,  as  applicable. 

7.  For  non-purebred  animals,  the 
certificates  issued  by  AMS  listing  the 
identification  number  for  each  animal  and 
showing  for  such  animal  compliance  with 
ancestry  specifications,  number  of  teats  and 
USDA  grade,  for  the  class,  as  shown  in 
Exhibit  I  or  II,  as  applicable, 

8.  The  certificates  signed  by  the  breeder 
listing,  for  each  animal,  the  individual 
identification  number,  breed,  and  age  and  a 
statement  that  the  animal  was  from  a  litter  of 
at  least  seven  pigs. 

Exhibit  I  to  Supplement  III 

USDA  Approved  Breeding  Swine  Export 
Specifications — Females,  Option  A  (to  be 
specified  by  purchaser); 

7.  Registered  Females.  [1] 

Breed  * 

a.  Poland  China. 

b.  Chester  White. 

c.  Yorkshire. 

d.  Hampshire. 

e.  Berkshire. 

f.  Duroc. 

g.  Tamworth. 
h.  Landrace. 
i.  Hereford. 

j.  Spotted  Swine. 

2.  Non-Purebred  Females  [2) 

Option  B  (to  be  specified  by  purc^iaser); 

Age  (3) 

1.  Unbred  female — 8  weeks-8  months.  [4] 

2.  Bred  female — 7-14  months. 

General  Requirements: 

A.  Health.  (See  Appendix  I) 

B.  Minimum  USDA  Grade— U.S.  No.  2.  (5) 

C.  Eligible  females  must  be  out  of  a  litter  of 
at  least  seven  pigs.  Also,  they  must  have  at 
least  six  functional  teats  on  each  side  of  the 
underline  with  no  inverted  nipples.  (5) 

D.  Statement  of  Service  or  Other 
Requirements.  Registered  bred  females  must   v 
have  been  bred  to  a  registered  boar  of  the 
same  breed  and  non-purebred  females  must 
have  been  bred  to  a  duly  certified  boar  of  a 
hybrid  or  new  breed  group.  All  bred  females 
shall  have  missed  at  least  one  heat  period 
since  last  service  and  be  not  more  than  three 
months  pregnant  at  time  of  departure  from 
point  of  exits.  [3]\ 

Exhibit  II  to  Supplement  III 

USDA  Approved  Breeding  Swine  Export 
Specifications — Boars,  Option  A  {to  be 
specified  by  purchaser); 

1.  Registered  Boars.  (7) 

Breed 
(a)  Poland  China. 


^ 


(b)  Chester  White. 

(c)  Yorkshire. 

(d)  Hampshire.  \ 

(e)  Berkshire. 

(f)  Duroc. 

(g)  Tamworth. 
(h)  Landrace. 
(i)  Hereford, 
(j)  Spotted  Swine. 
2.  Non-Purebred  Boars.  [2] 
Option  B  (to  be  specified  by  purchafer). 

Age  (3) 

1.  Boar  pigs — 8-16  weeks.  (7) 

2.  Boars — 4-8  months. 

3.  Boars — 8-12  months. 

General  Requirements: 

A.  Health.  (See  Appendix  I). 

B.  Minimum  USDA  grade— U.S.  No.ll 


CCC 
I  ;ertified 
<s 


disi  iase. 


I  ex  St 


idne 
iden  ce 


(5) 
r  of  at 


found 
ss, 

of 
hereto, 
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freed 


C.  Eligible  boars  must  be  from  a  litt 
least  seven  pigs.  (3) 

Appendix  I  to  Exhibits  I  and  11 

Health  Requirements  (8) 

Swine  financed  for  export  under  lh( 
Export  Credit'Sales  Program  shall  be 
by  the  appropriate  USDA  inspectors 
follows: 

1.  U.S.  is  free  of  foot-and-mouth 
African  swine  fever,  Teschen  diseasejand 
vesicular  exanthema. 

2.  The  swine  originate  from  a  free  a^a  (fl] 
where  hog  cholera  is  not  known  to 
according  to  Title  9,  Part  76  of  U.S. 
Department  of  Agriculture  regulationi , 

3.  Animals  have  been  inspected  an 
sound  (including  freedom  from  blin 
structural  defects,  etc.).  free  of  evi 
communicable  disease  and  exposure 
and  free  of  mites,  lice,  and  ticks  or 
the  same. 

Export  inspection  and  certification 
requirements  of  the  U.S.  Department  ^f 
Agriculture  must  be  met. 

Appendix  II  to  Exhibits  I  and  11 

Specifications  for  Official  United  Sta  es 
Standards  for  Grades  of  Feeder  Pigs 

U.S.  No.  1.  Feeder  pigs  in  this  grada  near 
the  borderline  of  the  U.S.  No.  2  grade  are  long 
and  have  thick  muscling  throiighout. 
Thickness  of  muscling  is  particularly '  evident 
in  thick  and  full  hams  and  shoulders.  The 
hams  and  shoulders  are  thicker  than  i  he 
back,  which  is  well-rounded.  They  ua  lally 
present  a  well-balanced  appearance 

U.S.  No.  2.  Feeder  pigs  in  this  gradajnear 
the  borderline  of  the  U.S.  No.  3  grade  (are 
moderately  long  and  have  moderatel]  thick 
muscling  throughout.  Thickness  of  mi  scling  is 
particularly  evident  in  moderately  thi:k  and 
full  hams  and  shoulders.  The  back  us  lally 
appears  slightly  full  and  wel!-rounde( .  They 
usually  present  a  well-balanced  agpe  irance. 

F.  Footnotes  to  Supplement  HI 

1.  All  animals  for  deliver\'  under 


th> 
specifications  must  be  certified  by  AUS 
agent  as  officially  registered  with  the 
appropriate  national  breed  associatian. 

2.  All  animals  for  delivery  under  th  sse 
specifications  must  be  certified  by  th( 
producer  as  produced  in  herds  where  the 
parents  and  maternal  and  paternal 
grandparents  are  recorded  on  an  appi  opriate 
certificate  by  the  producer. 


\ 
se 


> 
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3.  Certification  by  breeder. 

4.  Female  pigs  in  this  class  must  weigh  at 
least  40  pounds.  Certification  furnished  by 
Livestock,  Poultry,  Grain  and  Seed  Division, 
AMS,  USDA. 

5.  Certification  furnished  by  Livestock. 
Poultry,  Grain  and  Seed  Division.  AMS, 
USDA,  grade  to  be  based  on  the  official  U.S. 
standards  for  grades  of  feeder  pigs  (See 
Appendix  II). 

6.  Certification  by  Livestock,  Poultry.  Grain 
and  Seed  Division,  AMS,  USDA. 

7.  Boar  pigs  must  weigh  at  least  40  pounds. 
Certification  furnished  by  Livestock,  Poultry, 
Grain  and  Seed  Division,  AMS,  USDA. 

8.  Certification  or  endorsement  furnished 
\    by  Veterinary  Services.  Animal  and  Plant 
^'  Health  Inspection  Service,  USDA. 

9.  Free  area  means  a  radius  of  five  miles 
within  which  no  cholera  has  occurred  within 
3  months. 

ire  Doc.  79-26225  Filed  8-2^-79:  a:45  jm| 
BILUNG  CODE  341(M)S-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  204 

Petition  To  Classify  Alien  as 
Immediate  Relative  of  a  U.S.  Citizen  or 
as  a  Preference  Immigrant;  New 
Procedures  for  Requesting  Advance 
Processing  in  Orphan  Visa  Petition 
Cases 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  Rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  of  the  Immigration  and 
Naturalization  Service  concerning 
submission  of  requests  for  advance 
processing  of  orphan  visa  petitions.  The 
rule  will  require  a  request  for  advance 
processing  of  an  orphan  petition  to  be 
accompanied  by  the  petition  Form  1-600, 
the  required  fee,  and  the  fingeqjrints  of 
the  prospective  adoptive  parent(s). 
Under  the  revised  rules  for  advance 
processing,  the  child  must  be  identified 
to  the  Service  within  one  year  or  the 
petition  will  be  considered  abandoned 
and  the  fee  will  not  be  refunded.  This 
amendment  is  needed  and  intended  to 
facilitate  the  processing  of  orphan 
petitions  and  expedite  the  immigration 
of  those  children;  encourage  the  filing  of 
serious  petitions;  and  enable  the  Service 
to  recover  some  of  its  processing  costs 
in  instances  where  the  petitions  are  not 
completed. 

EFFECTIVE  DATE:  August  23.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Hoofnagle.  Jr.,  Instructions 
Officer.  Immigration  and  Naturalization 
Service,  Washington,  DC  20536. 
Telephone:  (202)  635-3048 


SUPPLEMENTARY  INFORMATION:  On  May 

25, 1979.  at  44  FR  30354,  the  Service 
pubUshed  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register 
setting  forth  new  procedures  for  the 
advance  processing  of  orphan  visa 
petitions  [Form  1-600).  prior  to  the  time 
the  child  has  been  located  and 
identified. 

The  proposed  rule  amending  8  CFF 
204.1(b),  provided  that  a  request  for 
advance  processing  must  be 
accompanied  by  the  Form  1-600 
application,  the  appropriate  fee 
(prescribed  in  8  CFR  103.7(b)(1),  and  the 
fingerprints  of  the  prospective  adoptive 
parent(s).  The  Service  will  commence 
preliminary  processing,  but  the  petition 
will  not  be  considered  properly  filed 
until  the  orphan  has  been  identified,  the 
biographical  information  concerning  the 
child  is  furnished  to  this  Service  and  the 
necessary  supporting  documents  have 
been  submitted.  In  a  petition  involving 
advance  processiog  the  child  must  be 
identified  to  the  Seivice  and  the  petition 
must  be  completed  within  ona  year. 

In  response  to  our  notice  of  proposed 
rulemaking,  we  received  42  rpsponses 
from  organizations  and  individuals, 
supporting  the  proposed  amendments 
and  urging  that  they  be  made  effectixe 
as  soon  as  possible. 

Since  there  were  no  objections,  the 
proposed  rule  will  be  adopted 
substantially  as  published.  The  CFR 
citation  to  the  Service  fee  schedule  has 
been  substituted  for  the  reference  to 
"appropriate  fee". 

In  addition,  the  Service  will  waive  the 
30  day  delayed  effective  date  provision 
of  5  U.S.C.  553(d)  because  observance  of 
this  30  day  period  would  only  delay  the 
conferral  of  the  benefits  and 
simplification  of  the  processing  intended 
by  these  proposed  amendments. 

In  the  light  of  the  foregoing.  Chapter  I 
of  Title  8  of  the  Code  of  Federal 
Regulations  is  hertby  amended  as  set 
forth  below. 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIDATE  RELATIVE  OF 
A  UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMWIIGRANT 

§  204.1(b)  is  herby  revised  by 
designating  the  existing  material  as 
subparagraph  (1)  General,  and  deleting 
the  last  sentence,  and  by  adding  a  new     • 
subparagraph  (2)  Advance  processing. 
As  revised  §  204.l[b)  reads  as  follows: 

§204.1    Petition,      i 

•         •         »         *   I      . 

(b)  Orphan— [1]  Central  A  petition  in 
behalf  of  a  child  defined  in  section 
101(b)(1)(F)  of  the  Act  shall  be  filed  on 
Form  1-600  by  a  United  States  citizen 


with  the  office  of  the  Service  having 
jurisdiction  over  the  place  where  the 
petitioner  is  residing,  shall  identify  the 
child,  and  shall  be  accompanied  by  the 
fee  required  under  {  103.7(b)  of  this 
chapter.  If  the  petitioner  is  married,  the 
Form  1-600  shall  be  signed  also  by  the 
petitioner's  spouse.  If  unmarried,  the 
petitioner  must  be  at  least  tvy^enty-five 
years  of  age  at  the  time  of  the  adoption 
and  when  the  petition  is  filed.  If  the 
petitioner  resides  ontside  of  the  United 
States,  the  petition  shall  be  filed  with 
the  foreign  office  of  the  Service 
designated  to  act  oil  the  petition,  which 
can  be  ascertained  by  consulting  an 
American  consul.  However,  since  no 
Service  office  in  Catiada  has  been  so 
designated,  a  petitioner  residing  in  that 
country  shall  file  the  petition  with  the 
office  of  the  Serviea  having  jurisdiction 
over  the  place  of  the  child's  intended 
residence  in  the  United  States.  The 
petitioner  shall  be  notified  of  the 
decision  and,  if  the  petition  is  denied,  of 
the  reasons  therefof  and  of  the  right  to 
appeal  in  accordance  with  the 
provisions  of  Part  l03  of  this  chapter. 

\2]  Advance  processing.  A  prospective 
petitioner  may  request  advance 
processing  when  a  prospective  orphan 
has  not  been  located  and  identified  or 
where  the  prospective  petitioner  or 
spouse  is  going  abroad  to  adopt  or 
locate  a  child.  The  request  for  advance 
processing  must  be  In  writing  and  must 
be  accompanied  by  a  Petition  to 
Classify  Orphan  as  an  Immediate 
Relative  (Form  1-600),  the  fee  specified 
in  §  103.7(b)  of  this  chapter,  and  the 
fingerprints  of  the  pptifioner  and  spouse 
if  married.  The  request  will  be  submitted 
to  the  district  director  in  whose 
jurisdiction  the  prosjpective  petitioner  is 
residing.  Such  petition  will  not  be 
regarded  as  properly  filed  until  the 
orphan  has  been  identified,  the 
biographical  informttion  concerning  the 
child  is  furnished  to  this  Service  and  the 
necessary  supporting  documents  have 
been  submitted.  The  petitioner  will  be 
informed  that  the  petition  will  be 
retained  for  one  year  and  that  if  a  child 
has  not  befti  identified  to  this  Service 
within  that  year  the  petition  will  be 
considered  abandoned  and  that  any 
further  proceedings  will  require  the 
filing  of  a  new  petition.  If  the  petition  is 
denied  or  considered  abandoned,  the  fee 
will  not  be  refunded. 
•         •         *         *         * 

(Sec.  103,  8  U.S.C.  1103i  Interpret  or  apply  sec. 
101(b)(1)(F)  and  sec.  20l(b]  (8  U.S.C. 
1101(b)(1)(F)  and  1151(b)) 

Effective  date:  These  amendments 
become  effective  on  August  23. 1979. 
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Dated:  August  16, 1979. 
Leone!  J.  Castillo, 

Commissioner  of  Immigration  and 

Naturalization. 

August  20. 1979.  i 

IFR  Due  r&-2B222  Filed  8-22-79;  8:45  am| 
BILUNG  CODE  4410-10-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  725 

National  Credif  Union  Administration 
Central  Liquidity  Facility;  Membership 
and  Lending 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 


SUMMARY:  These  regulations  establish 
the  membership  requirements  and 
lending  policies  and  procedures  of  the 
National  Credit  Union  Administration 
Central  Liquidity  Facility  ("Facility"). 
The  Facility  was  created  by  Title  XVIII 
of  F'ub.  L.  95-630  as  a  corporation  within 
the  National  Credit  Union 
Administration  ("NCUA")  to  provide 
L  redit  unions  with  a  source  of  funds  to 
meet  their  liquidity  needs. 

EFFECTIVE  DATE:  August  23,  1979. 

ADDRESS:  National  Credit  Union 
Administration  Central  Liquidity 
Faciiity,  Washington,  DC  20456." 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Serlo,  Treasurer,  or  Mark  Medvin, 
Attorney-Advisor,  National  Credit 
Union  Administration  Central  Liquidity 
Facility,  Washington,  DC  20456. 
Telephone:  (800)  424-3205  (Mr.  Serlo)  or 
(202)  63.2-4870  (Mr.  Medvin). 
SUPPLEMENTARY  INFORMATION:  The 
National  Credit  Union  Administration 
Central  Liquidity  Facility  ("Facility") 
was  created  by  the  National  Credit 
Union  Central  Liquidity  Facility  Act 
(Act"),  Title  XVIII  of  Pub.  L.  95-630 
I'he  Facility  is  a  "mixed  ownership 
Government  corporation"  within  the 
National  Credit  Union  Administration 
("NCUA").  It  is  an  instrumentality  of  the 
Federal  Government  owned  by  its 
member  credit  unions  and  managed  liy 
the  NCUA  Board. 

The  purpose  of  the  Facility  is  to 
improve  the  general  financial  stability 
by  providing  credit  unions  with  a  source 
of  loans  to  meet  their  liquidity  needs. 


and  thereby  encourage  savings,  support 
consumer  and  mortgage  lending,  and 
provide  basic  financial  resources  to  all 
segments  of  the  economy.  Banks  and 
savings  and  loan  associations  have  long 
had  access  to  loans  from  the  Federal      • 
Reserve  System  "discount  window"  and 
the  Federal  Home  Loan  Banks, 
respectively,  to  meet  their  liquidity 
needs,  but  there  has  been  no  similar 
Government-sponsored  source  of  funds 
available  to  credit  unions.  The  Central 
Liquidity  Facility  was  established  by 
Congress  to  fill  this  void.  The  Facility 
will  begin  operation  on  October  1, 1979, 
and  will  begin  accepting  applications  for 
membership  on  August  23, 1979.  These 
regulations  address  membership  in  and 
loans  from  the  Facility.  A  regulatory 
analysis  has  been  prepared  and  is 
available  upon  request. 
ANALYSIS  OF  COMMENTS  AND  CHANGES: 
On  May  4. 1979,  NCUA  requested  public 
comment  on  proposed  regulations  on 
membership  and  lending  policies  of  the 
Facility  (44  FR  2611 5).  Approximately  25 
written  comments  were  received.  Of 
these,  eight  comments  were  from  natural 
person  credit  unions,  with  the  remainder 
primarily  from  trade  associations,  credit 
union  leagues  and  central  credit  unions. 
Following  is  a  discussion  of' the 
comments  and  of  the  substantive 
changes  made,  as  well  as  an 
explanation  of  the  final  regulation. 

1.  Agent  Member  Stock  Subscription 

The  single  issue  receiving  the  most 
comments  was  the  requirement  that 
central  credit  unions^ubscribe  to 
Facility  capital  stock  based  on  the  paid- 
in  and  unimpaired  capital  and  surplus  of 
all  their  member  natural  person  credit 
unions  (Section  725.4(a)(2)).  Eleven 
commenters  raised  this  issue  and  most 
suggested  that  this  requirement  is 
contrary  to  the  concept  of  voluntary 
Facility  membership  and  should  be 
modified  to  permit  central  credit  unions 
to  join  the  Facility  by  subscribing  to 
stock  based  on  the  capital  and  surplus 
of  only  those  member  natural  person 
credit  unions  which  desire  access  to  the 
Facility.  The  problem  most  often  cited 
was  the  inability  of  a  central  credit 
union  to  require  its  members  to 
"reimburse"  it  for  the  stock  purchased 
on  their  behalf.  Commenters  pointed  out 
that  if  a  large  member  of  a  central  credit 
union  refuses  to  reimburse  the  central 
for  its  portion  of  the  stock  subscription, 
the  central  might  not  have  enough  funds 
to  pay  the  required  stock  subscription. 


or  might  be  able  to  do  so  only  at 
of  using  a  substantial  portion  of 
assets  and  crippling  its  non-Faci! 
lending  operations. 

The  requirement  that  central  credit 
unions  subscribe  to  stock  based  on  the 
capital  and  surplus  of  all  their  members 
|s  a  statutory  requirement.  Section  12 
U.S.C.  1795c(b)  provides  for  a  st<  ck 
subscription  for  Agents  of: 

"one-half  of  1  per  centum  of  the  paid-in  and 
unimpaired  capital  and  surplus  of  ah  those 
credit  unions  which  primarily  serve  i  natural 
persons,  which  are  members  of  such  credit 
union  or  of  any  credit  union  compria  ng  such 
credit  union  group,  and  which  are  na  t  regular 
members"  (emphasis  added). 

This  provision  is  unambiguous  in  its 
requirement  and  NCUA  will  foil  >w  the 
statutory  mandate  in  this  matter, 

However.  NCUA  will  permit  E  ederal 
central  credit  unions  acting  as  Agents  to 
set  membership  requirements  w  lich 
require  their  members  to  mainta  n 
shares  in  their  central  credit  uni)ns  to 
"reimburse"  it  for  their  portion  c  f  the 
Facility  stock  subscription.  NCll  A  will 
propose  a  regulation  that  will 
specifically  permit  federally  chartered 
central  credit  unions  to  establish  such 
membership  requirements. 

Related  to  the  requirement  thi  t  Agent 
members  subscribe  to  capital  stock  for 
all  their  member  natural  person  credit 
unions  is  an  issue  raised  by  a  number  of 
commenters  who  pointed  out  thiit  the 
proposed  regulation  required  Aj  ents  to 
have  the  Facility's  repayment,  si  icurity 
and  credit  reporting  agreements  signed 
by  all  their  members,  and  that  U  ilure  to 
do  so  place  the  Agent  in  violation  of  the 
regulation.  The  comments  point!  d  out    \_ 
that  the  Agent  cannot  force  a  cridit         ' 
union  which  does  not  want  access  to  the 
Facility  to  sign  the  agreement  if  he 
credit  union  management  refuses,  and 
suggested  that  the  regulation  shiuld  be 
drafted  so  that  the  Agent  will  not  be 
placed  in  violation  of  the  regulal  ion  for 
something  beyond  its  control. 
Accordingly,  NCUA  has  deleted  this 
provision  from  the  final  regulatit  n  and 
has  substituted  a  provision  whic  i 
prohibits  an  Agent  from  basing  a  loan 
application  to  the  Facility  upon  Bie 
liquidity  needs  of  any  member  natural 
person  credit  union  which  has  n  )t 
agreed  to  the  required  repaymen  I  terms 
(Section  725.17(b)(3)). 


A 
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2.  On-Call  Portion  of  the  Stock 
Subscription 

The  second  most  often  raised  issue  in 
the  comments  concerned  the  "on-call" 
portion  of  the  stock  subscription.  The 
proposed  regulation  stated  that  the  on- 
call  portion  of  the  stock  subscription 
could  be  held  in  "demand  deposits  or 
invested  in  such  other  assets  as  the 
NCUA  Board  may  from  time  to  time 
prescribe."  / 

Seven  commfenters  addressed  this 
issue.  The  general  thrust  of  the 
comments  was  that  demand  deposits  are 
undesirable  because  there  is  normally 
no  return  on  such  deposits.  Commenters 
requested  more  specificity  as  to  the 
other  types  of  investments  that  will  be 
permitted  and  suggested  that 
investments  that  will  pay  a  reasonable 
return  and  keep  the  funds  in  the  credit 
union  movement  are  most  desirable. 

In  accordance  with  these  suggestions, 
the  fmal  regulation  specifies  a  number 
of  permissible  investments  for  the  on- 
call  portion  of  the  stock  subscription 
(Section  725.5(c)).  These  include 
additional  shares  of  Facility  stock,  share 
i  or  deposit  accounts  in  central  credit 
unions  or  noncredit  union  federally 
insured  fmancial  institutions,  securities 
of  or  backed  by  the  United  States  and 
y  certain  Agency  securities,  and  certain 
common  trust  fund  or  similar  "fund" 
investments.  It  is  NCUA's  intent  that 
any  investments  that  will  qualify  as 
"^iquid  assets"  under  NCUA's  Liquidity 
Reserve  regulation  (proposed  12  CFR 
Part  742,  June  ft  1979,  44  FR  33094)  will 
constitute  permissible  investments  for 
the  on-call  portion  of  the  stock 
subscription  (assuming  a  final  regulation 
on  this  matter  is  promulgated). 

3.  Return  on  Investment  in  Capital 
Stock:  Timing  and  Amount 

A  significant  number  of  commenters 
felt  that  more  specificity  was  needed  as 
to  the  dividends  that  will  be  paid  by  the 
Facility  on  capital  stock  in  order  to 
enable  credit  unions  to  make  an 
informed  decision  on  whether  to  join  the 
Facility. 

NCUA  feels  that  it  is  /leither  required 
nor  appropriate  to  provide  specific 
information  on  the  amount  or  timing  of 
dividends  in  the  regulation,  and  that  to 
commit  the  Facility  to  specific  dividend 
terms  by  regulation  before  the  Facility 
has  any  earning  history  would  be 
imprudent.  The  regulation  has  been 
adjusted  in  §  725.5(e)  to  specify  that 
dividends  will  be  declared  at  least 
annually  and  to  indicate  that  dividends 
will  be  paid  in  capital  stock  of  the 
Facility  (which  is  redeemable  as  long  as 
stock  in  the  minimum  amount  required 
for  membership  is  maintained).  When 


the  Facility  solicits  stock  subscriptions, 
it  will  provide  potential  members  with  a 
prospectus-like  informational  circular 
which  will  discuss  the  Facility's 
operations  and  policies  and  will  include 
a  projection  of  return  on  investment 
based  on  specific  assumptions.  NCUA 
feels  that  this  is  consistent  with 
standard  business  practice  and  will 
provide  prospective  members  with  the 
information  necessary  to  make  an 
informed  decision  on  membership. 

4.  Reimbursement  of  Agent  Members 

A  number  of  cemmenters  expressed 
the  opinion  that  the  regulation  should 
provide  specific  information  on  how 
Agent  members  will  be  reimbursed  for 
the  services  which  they  perform  for  the 
Facility.  The  proposed  regulation  merely 
indicated  that  Agents  would  be 
reimbursed  in  a  manner  to  be 
determined  by  the  NCUA  Board. 

As  is  the  case  with  dividends,  NCUA 
feels  that  specificity  in  the  regulation  as 
to  how  Agents  will  be  reimbursed  is 
neither  required  nor  appropriate. 
Flexibility  will -be  needed  as  experience 
shows  the  costs  involved  and  what  the 
most  desirable  me«ns  of  reimbursement 
are.  It  is  likely  that  the  method  of 
reimbursement  will  be  adjusted  from 
time  to  time  as  operational  information 
and  experience  are  gained,  and  to 
unnecessarily  commit  the  Facility  to 
specific  reimbursement  methods  or 
formulas  without  such  information  and 
experience  would  be  unwise. 
Consequently,  the  final  regulation  does 
not  reflect  any  change  in  the  provision 
regarding  Agent  reimbursement  (Section 
725.4(g)).  j 

B.  Publication  of  Repayment.  Security 
and  Credit  Reporting  Agreements 

The  proposed  regulation  indicated 
that  the  repayment,  security  and  credit 
reporting  agreements  would  be 
published  as  part  of  the  final  regulation. 
These  agreements  are  contracts 
pertaining  to  loans,  and,  as  such,  are 
exempt  from  the  provisions  of  the 
Administrative  Procedures  Act 
pertaining  to  solicitation  of  public 
comment  (5  U.S.C.  553(a)(2)). 

Commenters  indicated  that  it  was 
difficult  to  comment  on  the  regulations 
or  to  make  any  informed  decision  on 
joining  the  Facility  without  first  seeing 
these  agreements.  Accordingly,  the 
FaciHty  published  copies  of  the 
proposed  agreements  in  the  Federal 
Register  on  July  24, 1979  (44  FR  43365), 
and  requested  comments  from  interested 
parties. 

It  should  be  noted  that  NCUA  has 
decided  not  to  include  these  agreements 
as  part  of  the  final  regulation.  The 
NCUA  Board  will  retain  the  right  to 


modify  these  agreements  by  publication 
of  any  changes  in  th^  Federal  Register, 
and  any  such  changes  will  apply  to 
Facility  advances  made  after  the 
effective  date  of  the  changes  (Section 
725.21).  j 

6.  Agent  Groups       ' 

The  comments  raided  two  specific 
issues  concerning  Afent  groups. 
Commenters  felt  that  the  regulation 
should  provide  specific  guidance  as  to 
how  an  Agent  group  should  be 
structured.  The  proposed  regulation  was 
purposely  general  oit  this  matter  so  as 
not  to  foreclose  any  group  or 
prospective  group  from  pafftcipating  as 
an  Agent  member.  Howeverl  the  final 
regulation  has  been  modified  to  provide 
minimal  requirements  for  Agent  groups 
which  are  essential  to  the  Facility  from 
an  operational  standpoint. 

The  regulation  defines  an  "Agent 
group  representative"  as  a  central  credit 
union  in  the  group  designated  to 
transact  business  with  the  Facility  on 
behalf  of  the  group  or  any  member  of  the 
group  (Section  725.2(b)).  Essentially,  the 
Agent  group  representative  is  the 
group's  "interface"  with  the  Facility.  The 
regulation  provides  that  the  required 
stock  subscription  for  the  entire  group 
shall  be  subscribed  to  by  the  Agent 
group  representative  (Section  725.4(a)). 
and  the  repayment  agreements  are  set 
up  in  such  a  way  that  the  Facility  will 
make  advances  of  funds  to  the  Agent 
group  representative  for  disbursement  to 
the  other  group  members  (based  on  the 
liquidity  needs  of  their  member  natural 
person  credit  unions|.  The  Agent^oup 
representative  will  he  designated  in  the 
applications  of  the  group  members  for 
"Agent  group"  membership. 

A  second  issue  related  to  Agent    ' 
groups  which  was  raised  by  several 
commenters  concerned  the  proposed 
regulation's  provision  making  each 
central  credit  union  in  an  Agent  group 
"jointly  and  severally  liable"  for  all 
Facility  advances  to  the  group.  This 
provision  was  originally  proposed  to 
indicate  that  Facility  advances  to  Agent 
groups  would  be  viewed  as  an  advance 
to  the  group  as  a  whole  rather  than  to 
any  particular  central  credit  union  in  the 
group.  The  comments  suggested  that  this 
requirement  creates  «n  incentive  to  join 
as  an  individual  Agent  instead  of  as  part 
of  a  group.  They  also  pointed  out  that 
each  group  member  would  have  to 
reflect  the  total  of  all  Facility  loans  to 
the  group  as  a  contingent  liability  on  its 
financial  statement.  This  would  make  it 
difficult  for  any  centml  credit  union  in 
the  group  to  find  othar  sources  of  loans, 
and  since  the  Facility  is  intended 
primarily  as  a  lender  of  last  resort,  this 
requirement  would  work  contrary  to  the 


Facility's  purpose.  Therefore,  the 
provision  imposing  joint  and  several 
liability  on  each  member  of  an  Agent 
group  has  been  deleted,  and  the 
repayment,  security  and  credit  reporting 
agreements  have  been  structured  so  that 
each  member  of  an  Agent  group  will  be 
liable  only  for  those  Facihty  advances 
which  it  has  applied  for. 

7.  Role  of  Agents 

Several  commenters  expressed 
dissatisfaction  with  the  role  provided  for 
Agents  under  the  proposed  regulation 
They  felt  that  Agents  serve  little 
purpose  other  than  as  a  conduit  of  . 
funds,  and  that  the  restrictiveness  of  this 
function  will  prevent  the  Facility  frum 
taking  advantage  of  theTjenefits  and 
efficiencies  which  would  be  possible  if 
the  private  system  were  given  a  greater 
role. 

Much  of  the  restrictiveness  arose  from 
the  direct  "pass-through"  concept 
embodied  in  the  proposed  regulation, 
under  which  the  Agent  would  receive  a 
loan  application  and.  if  approved,  wouki 
request  funds  in  the  same  amount  from 
the  Facility  to  make  the  loan.  The  funds 
would  be  disbursed  to  the  Agent  and 
would  be  "passed  through"  to  the 
natural  person  credit  union  on  exactly 
the  same  terms  as  the  Facility  made  lh«- 
loan  to  the  Agent. 

Some  commenters  suggestecl  that  il 
would  be  more  efficient  for  the  Facility 
to  supply  funds  to  Agents  based  on 
forecasted  liquidity  needs  than  on  an 
item-by-item  basis,  and  permit  the 
Agents  to  use  the  funds  as  they  wouM 
any  other  funds.  The  Facility  could 
monitor  funds  usage  to  insure  that 
Fdcility-supplied  funds  did  not  exceed 
forecasted  liquidity  demand  so  that 
Facility  funds  would  not  be  used  to 
expand  portfolios. 

NCLfA  recognizes  the  efficiencies  and 
benefits  which  could  be  gained  from  thi.s 
aggregate  liquidity  demand"  appr(Mi;h, 
but  feels  that  it  does  not  provide  the 
Facility  with  sufficient  control  over  the 
use  of  its  funds  to  insurathat  such  funds 
are  used  only  for  Uquidity  needs. 
However,  NCUA  does  agree  that  the 
role  provided  to  Agents  under  the 
proposed  regulation  was  too  limited, 
and  the  final  regulation  attempts  to 
balance  the  control  factor  against  the 
efficiency  factor  by  providing  a  role  for 
.Agents  between  these  approaches.  The 
requirement  of  a  direct  "pass-through" 
of  loans  has  been  eliminated,  but  Agents 
will  still  be  required  to  base  their 
applications  to  the  Facility  on  specific, 
demonstrable  liquidity  needs  of  natural 
person  credit  unions.  An  Agent's 
applications  to  the  Facility  can  be  based 
on  pending  applications  to  the  Agent  for 
loans  to  meet  liquidity  needs,  as  well  as 


on  existing  loans  in  the  Agent's  portfolio 
which  were  made  to  meet  liquidity 
needs  (Section  725.17(b)(2)).  Agents  will 
also  be  permitted  to  set  the  rates  on 
loans  to  meet  liquidity  needs  on  which 
applications  to  the  Facility  are  based. 

This  mode  of  operation  provides  much 
greater  flexibility  for  Agents,  and  will 
permit  them  to  handle  Facility  activity 
in  much  the  same  manner  as  their  other 
loan  activity  is  handled.  A  more  detailed 
discussion  of  how  Agents  will  handle 
Facility  activity  is  provided  in  section  11 
of  the  "Analysis  of  the  Regulation"  in 
this  Preamble. 

The  final  regulation  also  includes  a 
provision  which  permits  the  NCUA 
Board  to  specify  other  indicia  of 
liquidity  needs  on  which  applications  to 
the  Facility  can  be  based,  thereby 
providmg  greater  flexibility  for  future 
operations  if  conditions  warrant  it 
(Section  725.|7(b)(2)(iii)). 

8.  Other  Changes 

(a)  In  order  to  avoid  a  double  stock 
subscription  when  a  natural  person 
credit  union  is  a  member  of  more  than 
one  Agent  member,  the  stock 
subscription  for  Agents  has  been 
modified  to  exclude  the  assets  of  any 
credit  union  whose  capital  and  surplus 
have  been  included  in  calculating  the 
stock  subscription  of  another  Agent 
(Section  725.4(a)(2)).  A  credit  union  in 
this  category  will  have  to  choose  one 
Agent  through  which  it  will  access  the 
Facility,  and  that  Agent  will  be 
r(;sponsible  for  subscribing  to  stock 
based  on  that  credit  union's  assets  (see 
footnote  Z  to  the  regulation).  This  is 
authorized  because  the  statute  exhibits 
an  intent  to  prevent  double  stock 
subscriptions. 

|b)  The  provisions  on  voluntary 
termination  of  membership  (Section 
725.6  (a),  (b))  have  been  changed  to 
require  written  notice  to  the  NCUA 
Board  of  the  decision  to  terminate 
membership.  This  change  is  made  to 
avoid  the  possibility  of  disagreement 
over  the  date  when  notice  to  terminate 
was  given  for  purposes  of  beginning  the 
waiting  period. 

(cj  Credit  unions  which  apply  for 
niembership  prior  to  October  1,  1979. 
and  central  credit  unions  approved  as 
Agpnt.s  prior  to  October  1.  1979.  do  not 
have  to  forward  the  required  portion  oi 
the  stock  subscription  until  October  1. 
19''9  (footnotes  1  and  3  to  §§  725.3  and 
725.4). 

(d)  Agent  members  will  bf  requi-^ed  to 
submit  a  list  of  all  their  member  natural 
person  credit  unions  as  a  condition  of 
membership  (Section  725.4(a)(3)(iii)). 

(e)  Greater  detail  has  been  provided 
rega.fding  adjustments  to  Agents'  stock 
subscriptions  when  a  member  natural 


person  credit  union  joins  the  Agei  t 
(Section  725.4(e))  or  withdraws  fr<  m  the 
Agent  (Section  725.6(d)(2)).  S, 

(f)  The  definition  of  "central  credit 
union"  (Section  725.2(d))  has  been 
modified  so  that  the  "50%  of  activ  ty" 
test  is  based  on  total  activity  witl  other 
credit  unions  as  a  percentage  of  t(  ital 
activity,  rather  thai^as  a  percent^  ;e  of 
total  member  activity. 

(g)  An  additional  criterion  to  b« 
considered  by  the  NCUA  Board  hsfore 
approving  an  application  for  Agei  it 
membership  has  been  added  as 

§  725.4(b)(8).  The  NCUA  Board  m  ist  be 
satisfied  that  Agents  will  deal  wil  h  all 
natural  person  credit  unions 
levenhandedly  and  will  not  discriininate 
against  certain  members  because  of 
political  or  other  factors  not  relevant  to 
creditworthiness.  As  an  example,  NCUA 
will  consider  whether  any  subsid  i 
,  received  by  a  prospective  Agent 
member  will  interfere  with  the  alj  ility  of 
the  prospective  Agent  to  act  fair!  r  and 
independently  when  representinj  the 
Facility  in  dealing  with  natural  pi  irson 
credit  unions.  This  criterion  has  I  een 
added  in  response  to  concerns 
expressed  to  NCUA  that  "politicil 
considerations"  have,  in  the  past  played 
a  significant  role  in  the  operations  of 
central  credit  unions. 

(h)  A  number  of  changes  were 
required  to  conform  sections  of  tl  le 
regulation  to  the  change  permitting 
Agents  to  base  applications  to  th> 
Facility  on  existing  loans  to  meet 
liquidity  needs  in  addition  to  pending 
applications  for  such  loans  (See 
§  725.17(b)(2)  of  the  regulation  ail  d 
Section  11  of  the  Analysis  of  the 
Regulation  in  this  Preamble).  The  term 
"Agent  loan"  has  been  defined  (Section 
725.2(c)),  and  the  loan  application 
(Section  725.17(b)  (2),  (4)). 
creditworthiness  (Section  725. 18(  3)), 
collateral  (Section  725.19(b).  and  loan 
terms  (Section  725.20(b))  provisions 
have  been  adjusted  to  conform  t(  the 
change. 

(i)  Language  has  been  added  t<  clarify 
that  (1)  the  waiting  period  for  vo  untary 
withdiawal  of  membership  will  be 
based  only  on  the  required  meml  ership 
stock  subscription  and  not  on  an  r 
elective  purchases  of  shares  of  Fi  icility 
stock  (Sections  725.2(p)  and  725.(  (a) 
(bj):  (2)  any  shares  of  stock  in  th< 
Facility  in  excess  of  those  requiri  d  can 
be  redeemed  at  any  time  (Sectioi 
725.5(d));  and  (3)  upon  involuntary^ 
termination  of  membership  in  th( 
Facility,  the  member's  stock  will  je 
redeemed  without  any  waiting  period 
(Section  725.6(d)(1)). 

(j)  A  number  of  non-substantiv  > 
changes  nave  been  made  in  the 
organization  of  the  regulation. 


\ 
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Analysis  of  the  Regulation 

Membership 

1.  Types  of  Membership. 
Membership  in  the  Facility  is 

available  to  both  Federal  and  state- 
chartered  credit  unions.  Two  types  of 
membership  in  the  Facility  are  provided 
for  in  the  Act  and  the  regulation: 
Regular  membership  and  Agent 
membership.  Regular  membership 
(Section  725.3)  is  available  only  to  the 
traditional  type  of  credit  unions  which 
primarily  serve  natural  persons.  Agent 
membership  (Section  725.4),  on  the  other 
hand,  is  open  only  to  credit  unions  or 
groups  of  credit  unions  which  primarily 
serve  other  credit  unions.  For  purposes 
of  distinguishing  these  two  types  of 
credit  unions,  the  Facility  will  use  a  "50 
percent  of  activity  test" — that  is,  a  credit 
union  with  more  than  50  percent  of  its 
activity  (basically,  the  sum  of  shares 
and  loans]  devoted  to  natural  persons 
will  be  classified  as  a  "natural  person 
credit  union"  (Section  725.2(1)),  while  a 
credit  union  with  more  than  50  percent 
of  its  activity  devoted  to  other  credit 
unions  will  be  considered  to  be  a 
"central  credit  union"  (Section  725.2(d)). 

2.  Regular  Membership 
"Regular"  membership  is,  by  statute, 

available  only  to  natural  person  credit 
unions  and  this  is  reflected  in  Section 
725.3.  In  order  to  become  a  Regular 
member  of  the  Facility,  a  natural  person 
credit  union  must  submit  an  application, 
copies  of  its  charter  and  bylaws  (unless 
these  are  already  on  file  with  NCUA), 
and  its  most  recent  month-end  financial 
and  statistical  report,  and  must  also 
subscribe  to  the  capital  stock  of  the 
Facility. 

The  amount  of  the  required  stock 
subscription  is  one-half  of  1  percent  of 
the  credit  union's  "paid-in  and 
unimpaired  capital  and  surplus,"  a  term 
defined  in  Section  725.2(n)  of  the 
regulation.  Only  one-half  of  the  required 
stock  subscription — in  other  words,  one- 
quarter  of  1  percent  of  paid-in  and 
unimpaired  capital  and  surplus — must 
be  paid  to  the  Facility  (Section 
725.3(a)(2)).  while  the  other  one-half  of 
the  stock  subscription  must  be  held  by 
the  member  on  call  of  the  NCUA  Board 
and  invested  in  specified  assets  (Section 
725.5(c)).  Section  725.3(a)(2)  requires 
that  an  applicant  for  Regular 
membership  forward  the  portion  of  its 
stock  subscription  that  must  be  paid  to 
the  Facility  with  its  application  (except 
that  credit  unions  applying  prior  to 
October  1, 1979,  are  not  required  to 
forward  these  funds  until  October  1, 
1979).  The  stock  subscription  will  be 
adjusted  annually  to  reflect  changes  in 
the  member's  paid-in  and  unimpaired 
capital  and  surplus  (Section  725.5(b)(2)). 


3.  Agent  Membership 

"Agent"  membership  is,  by  statute, 
available  only  to  "a  credit  union  or 
group  of  credit  unions  primarily  serving 
other  credit  unione"  (12  U.S.C.  1795c(b)). 
and  this  is  reflected  in  Section  725.4. 
Thus,  a  single  central  credit  union^or  a 
group  of  central  credit  unions  can  apply 
to  become  an  Agant  member  of  the 
Facihty.  ' 

Section  725.4  of  the  regulation  sets  out 
the  steps  which  must  be  taken  by  a 
central  credit  union  or  group  of  central 
credit  unions  desiring  Agent 
membership.  As  in  the  case  of  Regular 
members,  a  prospective  Agent  member 
must  submit  an  application,  copies  of  its 
charter  and  bylaws  (unless  already  on 
file  at  NCUA],  its  most  recent  month- 
end  financial  and  statistical  report,  and 
a  list  of  all  its  member  natural  person 
credit  unions.  When  a  group  of  central 
credit  unions  appbes  for  Agent 
membership,  these  documents  and 
reports  must  be  submitted  by  each 
central  credit  union  in  the  group. 

Agent  members  must  also  subscribe  to 
capital  stock  of  the  Facility.  Section 
725.4(a)(2)  provides  that  the  amount  of 
the  stock  subscription  is  one-half  of  1 
percent  of  the  paid-in  and  unimpaired 
capital  and  surplus  of  all  the  natural 
person  credit  unions  which  are  members 
of  the  applicant  central  credit  union  or, 
in  the  case  of  a  group  of  central  credit 
unions,  which  are  members  of  any 
central  credit  union  in  the  group.  When 
a  group  of  central  credit  unions  applies 
for  Agent  membership,  one  central 
credit  imion  in  the  group  must  be 
designated  in  the  membership 
application  as  the  "Agent  group 
representative,"  and  the  Agent  group 
representative  must  subscribe  to  the 
capital  stock  of  the  Facility  (Section 
725^(a)]. 

In  order  to  prevent  double  stoj^ 
subscriptions,  Agant  members  do  not 
have  to  consider  the  paid-in  and 
unimpaired  capital  and  surplus  of  any  of 
their  members  which  choose  to  join  the 
Facihty  as  Regular  members.  Also,  any 
natural  person  credit  union  which  is  a 
member  of  more  than  one  Agent 
member  will  designate  through  which 
Agent  it  desires  to  access  the  Facility, 
and  only  the  designated  Agent  will  have 
to  subscribe  to  capital  stock  based  on 
the  capital  and  surplus  of  the  natural 
person  credit  union  (Section  725.4(a)(2); 
footnote  2). 

As  in  the  case  o!  Regular  members, 
only  one-half  of  the  required  stock 
subscription  must  he  paid  \o  the  Facility 
(Section  725.4{a)(2J),  while  the 
remainder  will  be  en  call  of  the  NCUA 
Board  and  must  be  invested  in  any  of 
the  assets  specified  in  §  725.5(c).  Since 
Agent  applicants  must  receive  approval 


of  the  NCUA  Board  in  order  to  become 
an  Agent  member,  )  725.4(a)(2)  does  not 
require  Agent  applicants  to  forward  the 
amount  representing  one-half  of  their 
required  stock  subscription  until  the 
NCUA  Board  approves  them  (or  until 
October  1, 1979,  whichever  is  later). 

Prospective  Agent  members  should 
note  that  the  Facility  will  look  to  the 
Agent  applicant,  and  not  to  its 
individual  credit  union  members,  for  the 
required  stock  subscription.  Federally 
chartered  central  cnedit  unions  can 
establish  membership  requirements 
which  enable  them  to  pass  the  cost  of 
the  stock  subscription  through  to  its 
members  (NCUA  will  confirm  by 
regulation  that  federally  chartered 
central  credit  unions  can  set  such 
requirements).  Apphcable  State  law  will 
govern  whether  State  chartered  central 
credit  unions  can  sQt  similar 
membership  requirements. 

As  is  the  case  with  Regular  members, 
an  Agent  member's  stock  subscription 
will  be  adjusted  anitually  to  reflect 
changes  in  the  paid-tin  and  unimpaired 
capital  and  surplus  of  the  Agent's 
member  natural  person  credit  unions 
(Section  725.5(b)).  la  addition,  within  30 
days  after  a  natural  person  credit  union 
becomes  a  new  member  of  an  Agent,  the 
Agent  will  be  required  to  subscribe  to 
the  appropriate  amount  of  capital  stock 
for  that  credit  union  and  forward  one- 
half  of  the  subscription  to  the  Facility  • 
(Section  725.4(e)). 

Section  725.4(a)  requires  that 
applicants  for  Agent  membership 
receive  the  approval  of,  and  agree  to 
supervision  by,  the  NCUA  Board  in 
order  to  become  an  Agent  member. 
These  requirements  are  imposed 
because  they  are  required  by  the  Act  (12 
U.S.C.  1795c(b)),  and  because  Agent 
members  will  be  operating  essentially  as 
an  arm  of  the  Facility.  It  is  necessary 
that  the  Facility  be  Assured  that  the 
management,  operations,  and  financial 
condition  of  its  Agent  members  are 
sound.  Criteria  which  will  be  considered 
by  the  NCUA  Board  in  determining 
whether  to  approve  an  applicant  to 
become  an  Agent  member  are  specified 
in  §  725.4(b).  In  the  case  of  a  group  of 
central  credit  unions,  each  centi-al  credit 
union  in  the  group  must  meet  these 
criteria. 

In  addition,  to  insure  the  continued 
integrity  of  Facility  Operations.  Agents 
must  agree  to  comply  with  all 
regulations  and  reporting  requirements 
that  may  be  imposed  by  the  Facility  on 
Agent  members  (Section  725.4(a](4]). 
and  to  submit  to  unrestricted 
examination  by  the  NCUA  Board  or  its 
designee  (Section  725.4(a)(5)). 
4.  Access  to  Facility  Funds 
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Although  central  credit  unions  are 
eligible  for  Agent  membership  in  the 
Facility,  the  FaciHty  is  authorized  to 
lend  only  to  meet  the  hquidity  needs 
(Section  725.2(g])  of  natural  person 
credit  unions.  This  means  that  Agent 
members'  borrowings  from  the  Facility 
must  be  based  on  documentable 
liquidity  needs  of  the  natural  person 
credit  unions  which  they  serve. 

Thus,  natural  person  credit  unions 
desiring  access  to  the  Facility  have  a 
choice  as  to  how  to  deal  with  the 
Facility.  A  natural  person  credit  union 
can  join  the  Facility  directly  as  a 
Regular  member,  in  which  case  the 
credit  union  will  submit  its  loan 
applications  directly  to.  receive  its  loans 
directly  from.  and.  in  general, 
communicate  and  carry  on  its  dealings 
directly  with,  the  Facility. 

In  the  alternative,  a  natural  person    * 
credit  union  can  gain  access  to  the         \ 
Facility  as  a  member  of  a  central  credi^t 
union  which  is  an  Agent  member  of  the 
Facility.  In  this  case,  the  natural  person 
credit  union  would  not  itself  hefi 
member  of  the  Facility,  but  would  have 
indirect  access  to  Facility  funds 
"through"  the  Agent  member.  Credit 
unions  choosing  to  gain  access  to 
Facility  funds  in  this  manner  will  deal 
only  with  the  Agent  member  and  not 
directly  with  the  Facility.  Applications 
for  loans  to  meet  liquidity  needs  will  be 
submitted  to  the  Agent,  and  the  loans 
will  be  made  by  the  Agent.  The  Agent 
will  be  able  to  access  the  Facility  for 
funds  based  on  these  liquidity  needs. 

The  fact  that  a  credit  union  is  a 
member  of  a  central  credit  union  which 
is  an  Agent  does  not  prevent  that  credit 
union  from  choosing  Regular 
membership  and  dealing  directly  with 
the  Facility. 

5.  Capital  Stock 

The  Central  Liquidity  Facility  is  a 
corporation  and,  as  such,  will  issue 
capital  stock.  Members  must  subscribe 
to  Facility  capital  stock  in  specified 
amounts  (Sections  725.3(a].  725.4(a))  and 
are  actually  the  owners  of  the  Facility, 
although  the  shares  are  nonvoting  and 
carry  no  control  over  management  of  the 
Facility. 

Shares  of  stock  in  the  Facility  will 
have  a  par  value  of  $50  each,  and  the 
Facility  will  issue  whole  and  fractional 
shares.  Ownership  of  shares  will  be 
entered  solely  on  the  records  of  the 
Facility  in  sl\,are  accounts  similar  to 
credit  union  share  accounts,  and  no 
certificates  or  other  evidences  of 
ownership  will  be  issued.  Shares  cannot 
be  transferred  or  hypothecated  except  to 
the  Facility  (Section  725.5(a)). 
■  The  payment  of  dividends  is  provided 
for  in  §  725.5(e).  Dividends  will  be  paid 
on  capital  stock  (including  fractional 


shares)  no  less  frequently  than  annually 
by  crediting  the  member's  capital  stock 
account.  The  rates  and  time  for  payment 
of  dividends  will  be  determined  by  the 
NCUA  Board.  Dividends  will  be  paid 
only  on  capital  stock  that  has  been 
issued  (paid  for]  and  will  not  be  paid  on 
the  on-call  portion  of  the  stock 
subscription  (unless  it  is  invested  in 
shares  of  Facility  stock). 

6.  On-call  Portion  of  the  Stock 
Subscription 

The  "on-call"  portion  of  a  member's 
(Regular  and  Agent)  stock  subscription 
must  be  invested  in  specific  types  of 
liquid  assets  which  are  specified  in 
§  725.5(c).  These  investments  are 
intended  to  correspond  to  the 
investments  which  will  qualify  as 
"liquid  assets"  under  NCUA's  recentiy 
proposed  "Liquidity  Reserve"  regulation 
(44  FR  33094.  June  8, 1979).  so  that  the 
on-call  portion  (as  well  as  the  paid-in 
portion)  of  the  member's  stock 
subscription  will  count  towards  any 
hquidity  reserve  that  may  be  required 
by  NCUA  (note  that  since  NCUA's 
Liquidity  Reserve  regulation  is  not  final, 
the  permissible  investments  specified  in 
§  725.5(c)  for  the  on-call  portion  of  the 
stock  subscription  are  subject  to  change 
if  and  when  that  regulation  becomes 
final).  Briefly,  the  permissible 
investments  for  the  "on-call"  portion  are 
as  follows: 

a.  Additional  shares  of  Facility  stock; 

b.  Shares  or  deposits  in  central  credit 
unions  or  in  non-credit  union  federally 
insured  financial  institutions  (1  year 
maximum  maturity); 

c.  U.S.  Government,  U.S.  Government- 
guaranteed,  and  certain  Agency 
securities  (1  year  maximum  maturity); 
and 

d.  Investments  in  common  trust  funds 
or  similar  funds  of  securities  authorized 
for  investment  by  Federal  credit  unions. 
Investments  in  such  funds  will  be  valued 
net  of  deferred  losses,  and  only  funds 
providing  daily  liquidity  will  qualify. 

The  NCUA  Board  may  prescibe 
additional  investments  which  will 
qualify  for  the  on-call  portion  of  the 
stock  subscription,  as  well  as  change  the 
types  of  investments  ali^ady  prescribed. 

In  the  event  that  the  NCUA  Board 
finds  it  necessary  to  make  a  "call" 
against  the  "on-call"  portion  of  the  stock 
subscriptibn.  the  call  will  be  issued 
against  all  members  in  proportion  to 
their  capital  stock  subscriptions,  and 
will  not  single  out  individual  credit 
unions  or  groups  of  credit  unions. 

7.  Purchases  of  Additional  Facility 
Stock 

Any  member  of  the  Facility  may,  at 
any  time,  purchase  additional  Facility 
stock  over  and  above  the  amount  of  the 
required  stock  subscription  (Section 
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725.5(d)).  Such  stock  will  earn 
dividends,  and  can  be  withdrawn 
member  as  long  as  the  member's 
required  paid-in  portion  of  its  sto^k 
subscription  is  maintained  and  the 
member  holds  other  qualifying 
investments  in  the  amount  of  the 
required  "on-call"  portion  of  the  ( tock 
subscription. 

8.  Termination  of  Membership 
The  regulations  provide  for  bo 

voluntary  and  involuntary  termii 
of  membership.  As  provided  in  tl 
the  provisions  on  voluntary  with 
from  membership  (Section  725.6 
and  (d)]  provide  for  the  redempt 
stock  at  the  purc^Jrase  price  after 
waiting  period  of  24  months  for  lirge 
members  (5  percent  or  more  of  ta  tal 
subscribed  Facility  stock]  and  6 1  nonths 
for  all  other  members.  When  a  m  Jmber 
natural  person  credit  union  with«  raws 
from  membership  in  an  Agent.  thB 
Agent's  stock  subscription  will  bj 
adjusted  after  the  waiting  period  that 
would  apply  if  the  natural  persoi  credit 
union  were  withdrawing  from 
membership  in  the  Facility  (Sect!  on 
725.6(dK2]).  Note  that,  for  purpoies  of 
determining  the  applicable  waiting 
period  for  withdrawal  from  membership, 
only  the  amount  of  the  required  Itock 
subscription  (including  the  on-cal 
portion]  is  relevant:  any  elective 
purchases  of  shares  will  not  in  aiiy  case 
cause  a  credit  union  whose  req 
stock  subscription  is  less  than  5 
of  total  subscribed  Facility  stoci 
to  wait  more  than  6  months  to 
from  membership  (Sections  725. 
725.6  (a),  (b)). 

Section  725.6  (c)  and  (d)  provides  for 
involuntary  termination  of  membership 
in  the  Facility.  The  regulation  giijes  a 
member  the  right  tq  a  hearing  before 
having  its  membership  terminatflid.  A 
credit  union  whose  membership  s 
terminated  involuntarily  will  hate  its 
stock  redeemed  upon  terminatioi  i  (no 
waiting  period)  at  the  purchase  \  rice, 
and  will  not  be  permitted  to  rejo  n  the 
Facility  until  the  NCUA  Board  is 
satisfied  that  the  credit  union  wi  1 
comply  with  all  applicable  laws  md 
regulations.  ^ 

Lending 

9.  Liquidity  Needs 

The  Central  Liquidity  Facility  i  vas 
established  to  provide  a  source  o  f  funds 
to  meet  "Liquidity  needs"  of  nattral 
person  credit  unions.  "Liquidity  needs" 
is  defined  at  §  725.2(g),  which  tra  cks  the 
Act's  definition  and  indicates  tht  three 
types  of  loans  which  the  Facilityjis 
authorized  to  make.  These  are:   I 

(a)  Short-term  adjustment  credit— ior 
example,  credit  to  meet  a  temporary :  ihortage 
of  funds  due  to  a  large  withdrawal  o|  a  delay 
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in  receiving  payroll  deduction  funds  from  a 
sponsor; 

(b)  Seasonal  credit — for  example,  credit  to 
meet  a  shortage  of  funds  due  to  summer 
share  withdrawals  from  a  teachers'  credit 
union:  and 

(c)  Protracted  adjustment  credit — for 
example,  a  long  term  funds  shortage  due  to 
the  closing  of  a  factory-  and  the  resulting 
unemployment  of  members. 

The  Facility  is  authorized  only  to 
make  loans  to  meet  liquidity  needs,  and 
is  specifically  prohibited  by  statute  from 
making  any  loan  "the  intent  of  which  is 
to  expand  credit  union  portfolios"  (12 
U.S.C.  1795e(a)(1)). 

10.  Extensions  of  credit  to  Re^^uJar 
members 

Natural"^erson  credit  unions  which 
choose  to  become  Regular  mnmbers  will 
deal  directly  with  the  Facility.  Regular 
members  will  submit  their  applications 
for  credit  to  a  Facility  lending  officer 
(Section  725.17(d))  either  at  the 
Washington  office,  a  Regional  office,  or 
at  some  other  designated  location.  The 
application  will  be  reviewed  and  the 
creditworthiness  of  the  applicant  will  be 
considered  {Sectipn  725.18(e))  as 
required  by  the  Act.  Section  725.17(d) 
provides  that  applications  for  advances 
will  be  approved  or  denied  within  five 
working  days  after  they  are  received. 

Normally,  applications  for  extensions 
of  credit  must  be  in  writing,  although 
other  forms  of  application  may  be 
developed  later.  In  emergency 
circumstances.  §  725.17(c)  permits 
verbal  applications  with  confirmation  in 
writing. 

11.  Extensions  of  Credit  to  A^ent 
members 

Agent  members  will,  like  Regular 
members,  deal  directly  with  the  Facility, 
but  their  apphcations  for  extensions  of 
credit  must  be  based  on  the 
documentable  liquidity  needs  of  their 
member  natural  person  credit  unions 
(Seciron  725.17(b)(2)). 

When  an  Agent  member  receives  an 
application  from  one  of  its  member 
natural  person  credit  unions  for  an 
advance  of  funds  to  meet  liquidity 
needs  the  Agent  will  review  the 
application,  consider  the  applicant's 
creditworthiness  (Section  725.18(b)),  an* 
approve  or  deny  the  loan.  The  Facility 
will  provide  Agents  with  criteria  and 
guidelines  for  approving  loans  eligible 
for  Facility  funds.  Applications  which 
fall  outside  the  guidelines  can  be 
referred  to  the  Facility  for  final  action. 

If  the  Agent  approves  the  application, 
the  Agent  can  immediately  apply  to  the 
Facility  for  funds  to  make  the  loan 
(Section  725.17(b)(2)(i)).  or  can  make  the 
loan  out  of  its  own  funds.  If  the  Agent 
makes  the  loan  out  of  its  own  funds,  the 
Agent  can  apply  to  the  Facility  for  funds 


at  some  subsequent  time  using  the 
liquidity  needs  met  by  that  loan  as  the 
basis  for  the  application  (Section 
725.17(b)(2)(ii)).  In  either  case,  any  loan 
by  the  Agent  to  meet  liquidity  needs 
which  serve  as  the  basis  for  an  Agent's 
application  to  the  Facility  must: 

a.  Have  been  applied  for  in 
accordance  with  Facility  application 
requirements  (Section  725.17(b)(4)): 

b.  Meet  the  purpose  and 
creditworthiness  criteria  set  by  the 
Facility  (Sections  725.17(b)(2)  and 
725.18(b));  and 

c.  Be  granted  subject  to  the 
repayment,  security  Jrid  credit  reporting 
terms  prescribed  by  the  Kacilitv  (Section 
725.20(b)). 

The  Agent  will  set  the  interest  rate  on 
such  loans. 

Agents  may  bast  applications  to  the 
«  Facility  on  an  individual  application  or 
loan,  or  on  a  package  of  applications 
and/or  loans.  Any  loan  which  meets 
liquidity  needs  which  serve  as  the  basis 
for  an  application  to  the  Facility  is 
considered  an  "Agent  loan"  under  'he 
regulation  (Section  725.2(c)).  il  should  be 
noted  that  a  loan  by  an  Agent  might  not 
be  an  "Agent  loan*'  when  made,  but 
would  become  an  "Agent  loan  "  if  an 
application  to  the  Facility  is 
subsequently  based  on  it.  Thus,  il  is 
anticipated  that  Agents  will  handle  all 
requests  for  loans  to  meet  liquidity 
needs  as  though  tliey  will  servo  as  a 
basis  for  an  application  to  the  Facility  to 
preserve  the  option  to  use  them  for  that 
purpose.  I 

Agent  members  will  be  compensated 
for  the  services  they  perform  for  the 
Facility  in  such  manner  as  may  be 
specified  by  the  NCUA  Board  (Section 
725.4(g))  from  time  to  time.  The  amount 
of  compensation  will  be  such  that  an 
Agent  does  not  lose  money  in 
performing  the  services  of  an  Agent 
member  of  the  Facility, 

12.  Creditworthiness 

Prior  to  any  advance  of  Facility  funds, 
the  Act  requires  that  the 
creditworthiness  of  the  ReguLir  member 
receiving  the  advance,  or  of  the  natural 
person  credit  union  on  who.st,-  liquidity 
needs  the  Agent's  application  is  based, 
must  be  considered  il2  L'.S.C.  1795e). 
This  creditworthiness  assessment  uill 
be  done  by  the  Fadlity  for  Regular 
members  (Section  725'l8;a)).  and  by  the 
Agent  for  credit  unions  with  access  to 
the  Facility  through  the  Agent  (Section 
725, 18(b)).  Sources  of  information 
pertaining  to  an  applicant's 
creditworthiness  include  Federal  and 
State  supervisory  and/or  insurance 
agencies  and  lenders  associated  with 
the  applicant.  Section  725.1B(c)  lists 
some  of  the  factors  which  will  be 
considered  in  assessing 


creditworthiness,  and  §  725.18(d) 
indicates  that  natural  person  credit 
unions  that  do  not  meet  the 
creditworthiness  standards  will  either 
be  limited  in  or  denied  advances  for 
liquidity  needs. 

13.  CoUateraJ  Requirements 
Advances  by  the  facility  to  Regular 

members  will  be  secsured  by  all  the 
assets  of  the  Regular  member  (Section 
725.19(a)).  Loans  by  an  Agent  member 
on  which  an  application  to  the  Facility  is 
based  (Agent  loans)imust  be  secured  by 
all  the  assets  of  the  natural  person 
credit  union  to  which  the  loan  was  made 
(Section  725,19(b)).  Advances  by  the 
Facility  to  Agent  meinbers  (Section 
725.19(c))  will  be  secured  by  all  the 
Agent's  "Agent  loans"  as  well  as  by  the 
collateral  securing  such  loans  (i.e..  all 
the  assets  of  the  natural  person  credit 
unions  receiving  "Agent  loans"). 

The  Facility  and  the  Agent  will  have 
the  right  to  perfect  the  security  interest 
held  by  them  at  any  time  by  filing  or 
taking  possession  of  the  collateral,  but  i) 
IS  intended  that,  under  normal 
circumstances,  the  security  interest  will 
not  be  perfected  and  the  collateral  will 
remain  in  the  possession  of  the  natural 
person  credit  union  so  as  not  to  interfere 
with  its  normal  operations. 

14.  Repayment.  Security  and  Credit 
Reporting  Agreement 

In  order  to  eliminate  the  need  to  sign 
documents  each  timf  an  advance  is 
made,  the  Facility  will  require  all  its 
members,  both  Regular  and  Agent,  to 
sign  a  repayment,  security  and  credit 
reporting  agreement  governing  all 
advances  made  by  the  Facility  (Section 
725.20(a)).  Additionally,  the  FaciUty  will 
require  that  any  "Agent  loan"  be  made 
subject  to  the  repayirienf,  security  and 
credit  reporting  terms  prescribed  by  the 
Facility  (Section  725.20(b)),  which  terms 
will  be  essentially  the  same  as  those  of 
the  agreement  between  the  Facility  and 
its  Regular  members* 

The  agreements  wjll  include  a  promise 
to  repay  all  advances,  the  security 
agreement,  and  such  other  loan  terms  as 
can  be  known  in  advance.  Other  more 
specific  terms,  such  es  the  amount, 
maturity,  and  interest  rate,  will  be 
disclosed  in  a  confirmation  that  will  be 
sent  out  at  the  time  each  advance  is 
made,  and/or  in  operating  circulars  of 
the  Facility  (Section  725.20(c)).  The 
agreements  will  also  include  a  credit 
reporting  agreement  which  will  set 
reporting  requirements  to  enable  the 
Facility  to  obtain  information  bearing  on 
the  status  of  the  Facflity  advances  and 
of  "Agenl  loans." 

Section  725.21  provides  that  the 
agreements  governing  Facility  advances 
and  "Agent  loans"  are^isubject  to 
modification  from  time  to  time  by  the 
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NCUA  Board.  Changes  will  be  made  by 
publishing  notice  of  the  change  in  the 
Federal  Register.  Any  such  change  will 
apply  to  advances  made  after  the 
effective  date  of  the  change.  This 
provides  a  means  of  updating  all 
existing  agreements  without 
necessitating  the  signing  of  new 
agreements  by  all  credit  unions  with 
access  to  Facility  funds  each  time  a 
change  is  made  in  the  agreement  terms. 

15.  Other  Fahility  Advances 

Section  725.22  implements  Section 
1795f(16)  of  the  Act  and  provides  for 
advances  to  State  insurance  funds.  The 
terms  governing  Facility  advances  to 
State  insurance  funds  are  set  by  the  Act, 
and  §  725.22  reflects  the  statutory 
provisions. 

State  insurance  funds  have  access  to 
the  Facility,  but  they  are  not  "members" 
of  the  Facility  and  have  no  stock 
subscription  requirements.  Advances  to 
State  insurance  funds  are  not  intended 
to  provide  credit  unions  which  do  not 
otherwise  have  access  to  the  Facility  a 
means  of  circimiventing  the  Facility's 
membership  requirements.  Therefore,  a 
credit  union  which  receives  Facility 
funds  through  a  State  insurance  fund 
will  receive  them  subject  to  stringent 
conditions. 

The  provisions  of  §  725.23  provide  for 
expanded  Facility  lending  authority 
when  in  the  national  interest.  The 
authority  for  lending  under  this  section 
is  based  on  the  following  remarks  of 
Congressman  St  Germain  on  this  as^ct 
of  Public  Law  96-630: 

"Additionally,  the  committee  believes  the 
Facility  should  be  available  to  enhance  the 
Federal  Government's  ability  to  improve 
economic  well-being  and  expects  the  Facility 
to  be  operated  in  close  consultation  with  the 
Federal  Reserve  Board  and  Department  of 
Treasury.  At  present,  recession  avoidance 
depends  on  appropriate  fiscal  and  monetary 
policies  and  credit  extensions  supportive  of 
the  mortgage  market  by  the  Federal  Home 
Loan  Bank  System. 

"To  assure  the  Facility  is  able  to  contribute 
to  national  economic  well-being  by 
stimulating  consumer  lending  when  it  is  in 
the  national  interest,  your  committee  expects 
the  non-expansionary  provision  not  to  apply 
if  a  determination  is  made  by  the  Federal 
Reserve  Board,  Department  of  the  Treasury, 
and  National  Credit  Union  AdministraUon, 
that  the  national  economic  interest  would  be 
served  by  stimulating  consumer  buying  by 
expanding  the  loan  base  of  credit  unions 
through  expansionary  Facility  lending.  In  this 
way,  the  availability  of  the  Facility  to 
enhance  economic  well-being  would  be 
preserved  while  at  the  same  time  assuring 
that  this  capability  would  be  exercised  only 
with  the  concurrence  of  the  Department  of 
Treasury  and  the  Federal  Reserve  Board. 

"Your  committee  expects  the  Administrator 
to  promulgate  regulations  as  necessary  to 
give  effect  to  the  full  range  of  lending 


activities  that  are  appropriate  for  the  Facility 
(124  Cong.  Rec.  E5953  (11/9/78))." 

16.  Effective  Date 

NCUA,  for  good  Cause,  finds  that  it  is 
necessary  for  this  regulation  to  go  into 
effect  upon  publication  in  the  Federal 
Register  (August  23, 1979]  rather  than  30 
days  after  publication  as  is  NCUA's 
normal  practice.  The  Act  directs  the 
NCUA  Board  to  open  the  books  of  the 
Facility  for  capital  stock  subscriptions 
"as  soon  as  practicable"  (12  U.S.C. 
1795d(a)),  and  provides  a  target  date  of 
October  1, 1979,  for  beginning  Facility 
operations.  NCUA  beUeves  that,  in  view 
of  economic  forecasts  of  tight  money  in 
the  last  quarter  of  1979  and  other  factors 
such  as  the  uncertainty  over  the  future 
of  share  drafts,  the  potential  for  liquidity 
problems  is  very  real  and  that  it  is 
essential  to  begin  operations  on  October 
1.  Thus,  the  Facility  must  begin 
accepting  and  acting  upon  applications 
for  membership,  particularly  those  for 
Agent  membership,  as  soon  as  possible. 
Since  prospective  members  have  six 
months  to  submit  membership 
applications  in  order  to  gain  full 
membership  rights  without  any  waiting 
period,  NCUA  believes  that  making  this 
regulation  effective  upon  publication 
will  not  result  in  injury  to  any  party.  The 
official  responsible  for  this 
determination  is  James  L.  Skiles,  Deputy 
General  Coimsel. 

Accordingly,  new  Part  725,  as  set  forth 
below,  is  added  to  the  National  Credit 
Union  Rules  and  Regulations. 
Lawrence  Connell. 
Chairman. 
August  20. 1979. 

New  Part  725,  as  follows,  is  added  to 
Chapter  VII  of  Title  12  of  the  Code  of 
Federal  Regulations: 

PART  725:  NATIONAL  CREDIT  UNION 
ADMINISTRATION  CENTRAL 
LIQUIDITY  FACILITY 

I 

725.1  Scope. 

725.2  Definitions. 

725.3  Regular  membership. 

725.4  Agent  membership. 

725.5  Capital  stock. 

725.8    Termination  of  membership. 
725.7—725.16    Reserved. 

725.17  Applications  for  extensions  of  credit. 

725.18  Creditworthiness. 

725.19  Collateral  requirements. 

725.20  Repayment,  security  and  credit 
reporting  agreements:  other  terms  and 
contitions. 

725.21  Modification  of  agreements. 

725.22  Advances  to  insurance  organizations. 

725.23  Other  advances. 

Authority:  Sections  301-307  of  the  Federal 
Credit  Union  Act^92  Stat.  3719-3722  (12 
U.S.C,  1795-17950. 


§725.1    Scop«. 

This  Part  contains  the  regulatior 
implementing  the  National  Credit  Union 
Central  Liquidity  Facility  Act, 
Subchapter  III  of  the  Federal  Credii 
Union  Act.  The  National  Credit  Union 
Administration  Central  Liquidity 
Facility  is  a  mixed-ownership 
Government  corporation  within  thi 
National  Credit  Union  Administratton.  It 
is  managed  by  the  National  Credit 
Union  Administration  Board  and  i| 
owned  by  its  member  credit  unioni .  The 
purpose  of  the  Facility  is  to  improvie  the 
general  financial  stability  of  credit 
unions  by  meeting  their  liquidity  : 
and  thereby  encourage  savings,  su 
consumer  and  mortgage  lending  an 
provide  basic  fmancial  resources 
segments  of  the  economy. 

§725.2    Definitions. 

'      As  used  in  this  Part: 

(a)  "Agent"  means  an  Agent  meinber 
of  the  Facility. 

(b)  "Agent  group"  means  an  Ag^nt 
member  of  the  Facility  consisting  6f  a 
group  of  central  credit  imions,  onejof 
which  is  designated  as  the.group's 
"Agent  group  representative"  and  I 
authorized  to  transact  business  w| 
Facility  on  behalf  of  the  group  or  i 
member  of  the  group. 

(c)  "Agent  loan"  means  an  adva 
funds  by  an  Agent  to  a  member  na 
person  credit  imion  to  meet  liquid! 
needs  which  have  been  the  basis  I  or  a 
Facility  advance. 

(d)  "Central  credit  union"  mean  i  a 
Federal  or  state-chartered  credit  utiion 
primarily  serving  other  credit  unions.  A 
credit  union  is  primarily  serving  o  her 
credit  unions  when  the  total  dollai     / 
amount  of  the  shares  and  deposits 
received  from  other  credit  unions  |  )lus 
loans  to  other  credit  unions  excee  Is  50 
percent  of  the  total  dollar  amount  af  all 
shares  and  deposits  plus  loans  dui  ing 
the  qualifying  period,  as  defined  ii  i 
paragraph  (o)  of  this  section. 

(e)  "Facility"  or  "Central  Liquid  ty 
Facility"  means  the  National  Crecit 
Union  Administration  Central  Liqi  idity 
Facility. 

(f)  "Facility  advance"  means  an 
advance  of  funds  by  the  Facility  t(  a 
Regular  or  Agent  member. 

(g)  "Facility  lending  officer"  mei  ns 
any  employee  of  the  Facility  or  th^ 
National  Credit  Union  Administration 
who  has  been  designated  by  the  ^  CUA 
Board  as  a  Facility  lending  officer. 

(h)  "Liquidity  needs"  means  the  needs 
of  credit  unions  primarily  serving 
natural  persons  for: 

(1)  Short-term  adjustment  credit 
available  to  assist  in  meeting  temp  orary 
requirements  for  funds  or  to  cushii  >n 
more  persistent  outflows  of  funds 


\ 
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pending  an  orderly  adjustment  of  credit 
union  assets  and  Uabilities; 

(2)  Seasonal  credit  available  for 
longer  periods  to  assist  in  meeting 
seasonal  needs  for  funds  arising  from  a 
combination  of  expected  patterns  of 
movement  in  share  and  deposit  accounts 
and  loans;  and 

(3)  Protracted  adjustment  credit 
available  in  the  event  of  unusual  or 
emergency  circumstances  of  a  longer 
term  nature  resulting  from  national, 
regional  or  local  difficulties. 

(i)  "Management  policies"  means 
policies  of  a  credit  union  with  respect  to 
membership,  shares,  deposits, 
dividends,  interest  rates,  lending, 
investing,  borrowing,  safeguarding  of 
assets,  hiring,  training  and  supervision 
of  employees,  and  general  operating  and 
control  practices  and  proceduies. 

(j)  "Member"  means  a  Regular  or 
Agent  member  of  the  Facility,  unless  the 
context  indicates  otherwise. 

(k)  "Member  natural  person  credit 
union"  means  a  natural  person  credit 
union  which  is  a  member  of  an  Agent  or 
of  any  central  credit  union  in  an  Agent 
group.  Member  natural  person  credit 
unions  are  not  members  of  the  Facility 
unless  they  are  also  Regular  members  of 
the  Facility.  •• 

(1)  "Natural  person  credit  union" 
means  a  Federal  or  state-chartered 
credit  union  primarily  serving  natural 
persons.  A  credit  union  is  primarily 
serving  natural  persons  if  it  is  not  a 
central  credit  union  as  defined  in 
paragraph  (d)  of  this  section. 

(m)  "NCUA  Board"  or  "Board  '  means 
the  National  Credit  Union 
Administration  Board. 

(n)  "Paid-in  and  unimpaired  capital 
and  surplus"  means  the  balance  of  the 
paid-in  share  accounts  and  deposits  as 
of  a  given  date,  less  any  loss  that  may 
have  been  incurred  for  which  there  is  no 
I      reserve  or  which  has  not  been  charged 
against  undivided  earnings,  plus  the 
credit  balance  (or  less  the  debit  balance) 
of  the  undivided  earnings  account  as  of 
a  given  date,  after  all  losses  have  been 
provided  for  and  net  earnings  or  net 
losses  have  been  added  thereto  or 
deducted  therefrom.  Statutory  reserves 
or  special  reserves  required  by 
regulation  or  special  agreement  between 
the  credit  union  and  its  regulatory 
authority  or  between  the  credit  union 
and  its  member  account  insurer  shall 
not  be  considered  as  part  of  surplus. 

(0)  "Qualifying  Period"  means: 

(1)  For  initial  qualification,  any  7 
months  out  of  the  12  months 
immediately  preceding  the  month  in 
which  appHcation  is  made  to  become  a 
member  of  the  Facility;  and 


(2]  For  qualification  during  each 
subsequent  calendar  year,  any  7  months 
out  of  the  previous  calendar  year. 

(p)  "Stock  subecript'on"  means  the 
stock  subscription  required  for 
membership  in  the  Facility.  "Total 
subscribed  Facibty  stock"  is  the  sum  of 
all  members'  stock  subscriptions. 

§  725.3    Regular  membership. 

(a)  A  natural  person  credit  union  may 
become  a  Regular  member  of  the 
Facility  by; 

(1)  Making  application  on  a  form 
approved  by  the  Facility; 

(2)  Subscribing  to  capital  stock  of  the 
Facihty  in  an  amount  equal  to  one-half 
of  1  percent  of  the  credit  union's  paid-in 
and  unimpaired  capital  and  surplus,  as 
determined  in  accordance  with 

§  725.5(b)  of  this  Part,  and  forwarding 
with  its  completed  application  funds 
equal  to  one-half  of  this  stock 
subscription; '  and 

(3)  Furnishing  the  following  reports 
and  documents  with  the  completed 
membership  application: 

(i)  A  copy  of  the  credit  union's 
financial  and  statistical  report  for  the 
most  recent  calendar  month;  and 

(ii)  Copies  of  the  credit  union's  charter 
and  bylaws,  unless  the  credit  union  is 
federally  chartered. 

(b)  A  credit  union  which  becomes  a 
Regular  member  of  the  Facility  after 
February  23, 1980,  may  not  receive 
Facihty  advances  without  approval  of 
the  NCUA  Board  for  a  period  of  six 
months  after  becoming  a  member.  This 
subsection  shall  not  apply  to  any  credit 
union  which  becomes  a  Regular  member 
oHhe  Facility  within  six  months  after 
such  credit  union  is  chartered,  or  which 
has  had  access  to  Facility  funds  through 
an  Agent  member  of  the  Facility  at  any 
time  within  six  months  prior  to 
becoming  a  Regular  member  of  the 
Facihty. 

§  725.4    Agent  membership. 

(a)  A  central  credit  union  or  a  group  of 
central  credit  unions  may  become  an 
Agent  member  of  the  Facility  by  (in  the 
case  of  a  group  of  central  credit  unions, 
each  central  credit  union  in  the  group 
must  do  each  of  the  following  except  for 
paragraph  (a)(2)  of  this  section,  which 
shall  be  done  by  the  Agent  group    ^^ 
representative); 

(1)  Making  application  on  a  form 
approved  by  the  Facility; 

(2)  Subscribing  to  the  capital  stock  of 
the  Facility  in  an  amount  equal  to  one- 
half  of  1  percent  of  the  paid-in  and 
unimpaired  capita!  and  surplus  (as 


■'  A  credit  union  whith  submits  its  application  for 
membership  prior  to  October  1.  1979.  is  not  required 
to  foi^ard  these  fundi  to  the  Facilitv  until  October 
1. 1979. 


determined  in  accordance  with 
§  725.5(b)  of  this  Pbrt)  of  all  the  central 
credit  union's  or  central  credit  union 
group's  member  natural  person  credit 
unions,  except  thoee  which  are  Regular 
members  of  the  Facihty  or  which  have 
access  to  the  Facijity  through,  and  are 
included  in  the  stack  subscription  of, 
another  Agent.*  Upon  approval  of  the 
application.  th^Agent  shall  forward 
funds  equal  to  one-half  of  this  initial 
stock  subscription  to  the  Facility.' 

(3)  Furnishing  the  following  reports 
and  documents  with  the  completed 
membership  appHcation; 

(i)  A  copy  of  thei  central  credit  union's 
financial  and  statistical  report  for  the 
most  recent  calendar  month; 

(ii)  Copies  of  th«  central  credit  union's 
charter  and  bylaws,  unless  such  credit 
union  is  federally  chartered;  and 

(iii)  A  Hst  of  all  the  central  credit 
union's  member  natural  person  credit 
unions.  j 

(4)  Agreeing  to  dubmit  to  the 
supervision  of  the  NCUA  Board  and  to 
comply  with  all  regulations  and 
reporting  requirenjents  which  the  NCUA 
Board  shall  prescribe  for  Agent 
members; 

(5)  Agreeing  to  Submit  to  periodic 
unrestricted  examinations  by  the  NCUA 
Board  or  its  designee;  and 

(6)  Obtaining  the  written  approval  of 
the  NCUA  Board. 

(b)  The  NCUA  Board  may  approve  a 
central  credit  union  or  group  of  central 
credit  unions  as  an  Agent  member  of  the 
Facility,  provided  the  NCUA  Board  is 
satisfied  that  such  credit  union  or  credit 
union  group  meets  certain  criteria, 
including  but  not  limited  to  the  following 
(in  the  case  of  a  group  of  central  credit 
unions,  each  central  credit\union  in  the 
group  must  meet  these  criteria): 

(1)  The  management  policies  are  in 
writing,  approved  by  the  central  credit 
union's  board  of  directors,  and  reviewed 
annually  by  such  board; 

(2)  Adequate  internal  controls  are  in 
place  to  assure  acQurate  and  timely 
reporting  of  transactions  and  the 
safeguarding  of  assets; 

(3)  The  financial  condition  of  the 
central  credit  union  is  sound  with 
adequate  reserves  for  losses; 

(4)  Surety  bond  coverage  provides 
protection  for  the  central  credit  union 
while  the  central  credit  union  is 


■A  n<ituj-al  person  creiJit  union  v^hich  is  a 
member  of  more  than  one  Agent  member  of  the 
Facility  must  designate  fcrough  which  Agent  it  will 
deal  with  the  Facility,  aijd  the  designated  Agent  will 
be  responsible  for  in'clucjing  the  capital  and  surplus 
of  such  credit  union  in  tl|e  calculation  of  its  stock 
subscription. 

^If  the  fipplication  is  ^proved  prior  to  Ortober  1. 
1979,  these  funds  are  no|  required  to  be  forwarded 
to  the  Facility  until  October  1. 1979. 
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performing  the  duties  of  an  Agent 
member  of  Facility; 

(5)  Management  has  demonstrated  its 
abihty  to  use  such  techniques  as  cash 
jh^w  analysis,  budgeting,  and 
Rejections  of  sources  and  uses  of  funds 
to  manage  the  affairs  of  the  central 
credit  union  cificiently  and  in 
conformity  with  :-iound' business 
praclices:  and 

(F))  There  .ire  no  practices,  procedures, 
policies,  or  other  factors  that  would 
result  in  discrimination  by  the  centiiil 
credit  union  among  natural  person  credit 
unions  or  inhibit  its  ability  to  act 
independently  in  its  role  as  an  Agent 
member  of  the  Facility. 

(c)  Each  Agent,  or  in  the  case  of  an 
Agent  group,  each  central  credit  union  in 
the  group,  ntust: 

(1)  Maintain  records  related  to 
Facility  activity  in  conformity  with 
requirements  prescribed  by  the  NCUA 
Board  from  time  to  lime;  and 

(2)  Submit  such  reports  as  may  be 
required  by  the  Facility  to  uftiMnune 
financial  soundness,  quality  and  level  of 
service,  and  conformity  with  eslubiishcd 
guidelines  and  proredures. 

(d)  Each  Agent,  or  in  the  c;jse  cf  ^i.-i 
Agf'iit  group,  ear.h  ccnlrdl  ciedit  lui'un  in 
the  group,  mus!  have  on  an  annu.ii  basis 
a  third  party  independent  audit  oi  its 
book:^  iinu  recuifls  and  piovide  (he 
Facility  wilh  copies  of  the  report  of  .such 
audit.  The  ^juditor  .>)elected  must  ue 
recogr.i/ed  by  a  Slate  or  lerriioriai 
licensinji  authority  as  possessing  '.lie 
rtquisila  knovviodge  .ind  e.xpijrie.ii.c  lo 
poifoini  dudits. 

(e)  Wilhin  ;tO  days  aiior  a  n.'tu.'-al 
person  credit  union  becomes  a  mer^jber 
of  a  c.-.'ii'.ra!  credit  union  uiiirh  is  an 
Agent  or  a  member  o)  .in  Agon'  ^ruup. 
the  agent,  or  in  the  case  of  any^aonl 
group,  fhe  Agent  grrnip  rep;(-s{'nla!i\e, 
sh;i!i  suljscribe  to  .iddilionfil  capita! 
stock  of  Iho  Facilily  in  ;tn  ;im-)ii:il  rqu.;i 
lo  one-half  of  1  pciceni  nt'sui.h  crniit 
union's  p.Tid-in  and  unimpaired  c.ipita! 
and  suipius.  and  shall  forward  i'unds 
equal  to  on:vha!f  of  l!;is  stock 
subscription  to  the  Facility,  'i  his 
subserlion  shall  not  apply  if  the  natural 
person  credit  union  i.s  a  Rngukir  meinber 
of  the  Facility  or  has  ai:r.rss  to  the 
Facility  through,  and  i.s  included  ^n  the 
stock  subscription  of.  another  Agent. 

(f)  A  central  credit  union  nr  group  of 
central  credit  unions  which  bi-come.s  an 
Agent  member  of  the  FacilJiy  after 
February  23, 1980.  may  :iol  receive  a 
Facility  advance  without  approval  oi  tiie 
.NCU.'l  Bocird  for  a  period  of  six  months 
after  becoming  a  membiT.  Thi.s 
subseclion  shall  not  apply  to  my  credit 
union  wh:r:h  becomes  an  A;^ent  nieuiber 
or  a  member  of  an  Agent  fjroup  v^  ithin 
six  months  after  sui:h  (.redit  union  is 


chartered  within  six  months  after  such 
credit  union  has  been  an  Agent  or  a 
member  of  another  Agent  group. 

(g)  Agent  members  will  be 
compensated  for  the  services  they 
perform  for  the  Facility  in  a  manner  to 
be  specified  by  the  NCUA  Board. 

§  725.5    Capital  stock. 

(a)  The  capital  slock  of  the  Facility  is 
div.ided  into  nonvoting  shares  having  a 
par  value  of  $50  each.  The  Facility 
issues  whole  and  fractional  shares. 
Shares  are  issued  in  book  entry  form 
upon  receipt  of  payment  for  such  shares, 
and  cannot  be  transferred  or 
hypothecated  except  to  the  Facility. 

(b)  The  capital  stock  subscriptions 
provided  for  in  §§  725.3  and  725.4  shall 
be: 

(1)  Baced  on  an  arithmetic  average  of 
paid-in  and  unimpaired  capital  and 
s:irplus  o^er  the  six  months  preceding 
application  for  membership,  and 

'2)  Adjusted  at  the  close  of  inch 
calendar  year  in  accordance  with  an 
^rithnuiic  average  oi  paid-in  and 
ur.inipaired  capita!  and  surplus  ()\ei  thf 
'welve  months  in  such  calendar  year. 
Payments  for  adjustments  to  the  capital 
Flork  subscription  must  be  recei\ed  by 
the  Fuciliiy  no  later  than  March  31  of  rhe 
following  year. 

(cj  That  part  of  h  member's  slock 
sub.scription  which  is  not  paid-in  shall 
be  hrid  by  the  member  on  call  of  the 
NCUA  Board  and  shall  be  invos'cd  in: 

f1]  AdJiticna!  sh-ires  of  F.'icility  .stock: 

(2)  Share  or  deposit  accounts  with 
remaipiin^  maturities  of  1  yeiir  or  loss 
main;,.ined  in  central  credit  unions  or 
insiitutiuns  insured  by  the  Federal 
ni''posi,  Ins'irance  Corporati.?>n  or  the 
Fedefiil  Savings  and  l.oiin  Insu'.ance 
Corporution; 

(3j  Investments  in  cbhgalinns  of  the 
L'nUud  Slates  or  an  Ageiicv  thereof,  or 
i.ecurities  fully  guaranti.e'd  as  to 
principal  and  interest  theieby,  which  are 
tiuthoi  ized  under  12  U.S.C.  1757(7]  and 
which  have  a  remaining  maiurity  of  1 
yciir  a;  less: 

{4)  inve'-^tments  in  common  trusi  itjnds 
(net  of  deferred  losses)  or  sirnihir  funds 
of  secLiiitif'S  auihoiized  for  investment 
by  Federal  credit  uruons.  that  provide 
daily  liquidity;  or 

(5)  SuV.h  o;her  assets  us  the  NCL!A 
Board  may  prescribe  from  time  to  time. 

(d^  .Any  member  .may  at  any  time 
purchase  additional  shares  of  capital 
slock  in  the  I-^tciiity.  Any  shares  in 
excess  of  the  member's  required  paid-in 
portion  of  its  stock  subscription  can  be 
redeemed  by  the  momber.as  long  as  the 
mer.ber  maintains  investments  in  other 
assets  sufficient  lo  n.eet  the  requirement 
of  Diiragraph  (c)  of  this  section.  The 
member's  required  paid-in  portion  of  its 


stock  subscription  includes  one-half  of 
its  stock  subscription  plus  any  «cals" 
that  may  have  been  issued  by  the  IICUA 
Board  against  the  "on-call"  portion!  of 
such  stock  subscription. 

(e)  Dividends  will  be  paid  on  caj  ital 
stock  at  such  times  and  rates  as  ar  s 
determined  by  the  NCUA  Board. J  le 
NCUA  Board  shall  declare  such 
dividends  no  less  frequently  than 
annually.  All  issued  (paid  for), cap  al 
stock  shall  share  in  dividend 
distributions  without  preference. 
Payment  of  dividends  will  be  madt  by 
the  issuance  of  capital  stock  to  tha 
member  in  the  amount  of  the  divid  jnd. 

§  725.6    Tennination  of  membership, 

(a)  A  m.e.mber  of  the  Facility  whi  jse 
stock  subscription  constitutes  less  than 

r^  percent  of  total  subscribed  Facili  ty 
stock  may  withdraw  from  membejship 
invJhe  Facility  six  months  after  nol  ifying 
tht^'CUA  Board  in  writing  of  its 
intention  to  do  so. 

[b]  A  m.ember  of  the  Facility  wh  3se 
.stock  subscription  constitutes  5  percent 
or  more  of  total  subscribed  Facibt  i 
.stock  may  W/ithdraw  from  membel  ship 
m  the  Facility  twenty-four  months  after 
notifying  the  i\CUA  Board  in  writ  ng  of 
its  intention  to  do  so. 

(cl  The  NCUA  Board  may  terminate 
mcmbe.'"ship  in  the  Facility  if.  after  the 
oppo'  lupity  for  a  hearing,  the  .NCI  A     v 
Bp'iid  coterni  nes  t'.e  member  ii.M  failed 
td  coniplv  viith  anv  provision  oi  ti  e 
\'Ht:on:-il  Credit  Uhm-M  Central  Liquidity 
Facility  Act  or  any  reculaticm  i:-..su;^d 
pursiMr.i  thereto.  If  membership  il 
terminated  under  th'.s  subsection,  the 
cfedit  union  will  be  required  to  cbldin 


tSe  approval  of  the  NCUA  Board  fcelore 
coming  a  member  of  the  F'acilit: ' 


^ 


iigain.  Such  approval  will  be  gran  ed 
(Wilv  if  the  NCL'A  Dcird  is  satisi:.^  J  thai 
the  ciedit  union  will  comply  with  such 
Act  and  regulations. 

(d)  (1)  If  m.em.bership  is  termina  ed 
under  any  provisior  cf  this  section,  the 
terminHted  member's  stock  shall  \<e 
redeemed  upon  termination.  In  su  ;h 
e\  ent.  the  F.icility  may  retain  any 
amount  cwod  to  the  Facility  by  th  > 
member. 

(2)  When  a  member  natural  pen  ion 
credit  union  withdraws  from         ' 
membership  in  a  central  credit  an  on 
which  is  an  .Agent  or  a  member  of  an 
Agent  group,  the  stock  subscription  of 
the  Agent,  or  in  the  case  of  an  A.giml 
group,  the  stock  subscription  of  the 
Agent  group  representative,  will  be 
adjusted  after  the  waiting  period   vhich 
would  apply  under  paragraph  (a)  )r  (b) 
of  this  section  if  the  witndrawing  ;redit 
union  were  a  member  of  the  Facil  ty. 


\ 


\ 


\ 
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§  725.7-§  725.16    [Reserved] 

§  725.17    Applications  for  extensions  of 
credit. 

(a)  A  Regular  member  may  apply  for  a 
Facility  advance  to  meet  its  liquidity 
needs  by  filing  an  application  on  a 
Facility-approved  form,  or  by  any  other 
method  approved  by  the  Facihty. 

(b)(1)  An  Agent  member  may  apply 
for  a  Facility  advance  by  filing  an 
cipplication  on  a  Facility-approved  form, 
or  by  any  other  method  approved  by  the 
Facility.* 

(2)  The  Agent's  application  shall  be 
based  on  the  following: 

(i)  Approved  applications  to  the  Agent 
by  its  member  natural  person  credit 
unions  for  pending  loans  to  meet 
Tt^iiidity  needs;  or 

(ii)  Outstanding  loans  previously 
r:adc  by  the  Agent  to  meet  liquidity 
needs  of  its  member  natural  person 
credit  unions;  or 

(iii)  Such  other  demonstrable  liquidity 
needs  as  the  NCUA  Board  may  specify. 

(3)  .\n  Agent  shall  not  submit  an 
application  to  the  Facility  based  on  the 
liquidity  needs  of  any  member  natural 
person  credit  union  which  has  not 
agreed  to  the  repayment,  security  and 
cedit  reporting  terms  prescribed  by  the 
Facility  for  Agent  loans; 

(4)  .^.ny  loan  to  meet  liquidity  needs 
which  have  been  or  will  be  the  basis  for 
iin  application  by  the  Agent  for  a 
Fdcility  advance  must  be  applied  for;on 
an  application  form  approved  by  the 
Facility. 

(5)  Unless  approved  by  the  Facility,  an 
.-\gc>nt  shall  not  submit  an  application  to 
the  Facility  based  on  the  liquidity  needs 
(»i  uny  credit  union  which  became  a 
member  natural  person  credit  union  of 
the  .Agent  after  February  2, 1980,  unless 
such  credit  union  has  been  a  member 
natural  person  credit  union  of  the  Agent 
fur  siv  months,  was  chartered  within  six 
months  before  becoming  a  member 
natural  person  credit  union  of  the  Agent, 
or  had  access  to  the  Facility  either  as  a 
R-  gular  member  or  through  another 
Agent  within  six  months  before 
becoming  a  member  natural  person 
credit  union  of  the  Agent. 

(cj  In  emergency  circumstances,  the 
applications  for  extensions  of  credit 
required  under  paragraph  (a)  and 
pnraoraphs  (b)(1)  and  (b)(4)  of  this 
s-.ct;on  may  be  verbal,  but  must  be 
co.rfirmed  within  five  working  days  by 
an  application  as  required  by  such 
subsection  or  paragraphs. 

(d)  Applications  of  Regular  and  Agent 
members  snail  be  filed  with  a  Facihty 


'  If  the  Agent  is  an  Ager.t  group,  the  application 
tr.us!  be  filed  by  the  Ageij  group  representative. 
a.-.d  any  Facility  advance  will  be  made  to  the  Agent 
group  representative. 


lending  officer.  Each  application  for 
credit  which  is  completed  and  properly 
filed  will  be  approved  or  denied  within 
five  working  days,  after  the  day  of 
receipt.  I 

§  725.18    Creditworthiness. 

(a)  Prior  to  Facility  approval  of  each 
application  of  a  Regular  member  for  a 
Facility  advance,  the  Facility  shall 
consider  the  creditworthiness  of  such 
member.  j 

(b)  Prior  to  an  Agent's  approval  of 
each  application  of  amember  natural 
person  credit  unionlfor  an  extension  of 
credit  on  which  an  application  by  the 
Agent  to  the  Facility  will  be  based,  an 
Agent  shall  consider  the 
creditworthiness  of  such  member 
natural  person  creidit  union. 

(c)  Specific  characteristics  of  an 
uncreditvvorthy  credit  union  include,  but 
are  not  limited  to,  insolvency  as  defined 
by  §  700,l(k)  of  this  Chapter, 
unsatisfactory  practices  in  extending 
credit,  lower  than  desirable  reserve 
levels,  high  expenfe  ratio,  failure  to 
repay  previous  Facility  advances  as 
agreed,  excessive  dependence  on 
borrowed  funds,  iradequate  cash 
management  policies  and  planning,  or 
any  other  relevant  characteristics 
creating  a  less  thari  satisfactory 
condition.  The  presence  of  one  or  more 
of  these  characteristics  will  not 
necessarily  mean  that  a  credit  union  will 
be  considered  undreditworthy. 

(d)  A  natural  person  credit  union 
(whether  a  Regular  member  of  the 
Facility  or  a  member  natural  person 
credit  union)  which  does  not  meet  the 
Facility's  creditwo.'-thiness  st  indards 
may  be  limited  in  or  denied  the  use  of 
advances  for  its  liquidity  needs. 

?  725.19    Collateral  requirements. 

(a)  F.ach  Facility  advance  to  a  Regular 
me.mber  shall  be  .secured  by  a  security 
interes!  in  all  the  assests  of  the  Regular 
member. 

(b)  Each  .Agent  loan  shall  be  secured 
by  a  security  interest  in  all  the  assets  of 
the  m.ember  natural  person  credit  union 
which  receives  the  loan. 

(c)  Each  Facility  advance  to  an  Agent 
member  shall  be  .secured,  directly  or 
indirectly,  by  all  the  Agent  loans'made 
by  the  .Agent  member,  and  by  the 
collateral  securing  such  loans. 

§  725.20    Repayrr.ert,  security  and  credit 
reporting  agreements;  other  terms  and 
conditions. 

(a]  Regular  and  Agent  mem.bers,  or  in 
the  case  of  an  Agent  group,  the  Agent 
g.-oup  representative,  shall  sign  the 
repayment,  securitj-  and  credit  reporting 
agreements  prescribed  by  the  Facility, 
and»all  Facility  advances  to  Regular  and 


Agent  members  shall  be  governed  by  the 
terms  and  conditiorte  of  such 
agreements. 

(b)  All  Agent  loarts  shall  be  made 
subject  to  the  repayment,  security  and 
credit  reporting  terms  prescribed  by  the 
Facility  for  Agent  loans. 

(c)  Other  terms  and  conditions 
applicable  to  FaciUtjy  advances  and 
Agent  loans  will  be  specified  in 
confirmations  of  credit  provided  in 
connection  with  suoh  advances  and 
loans,  and/or  in  operating  circulars  of 
the  Facihty. 


§725.21     Modification  Of  agreements. 

The  repayment,  security,  and  credit 
reporting  terms  under  which  Facility 
advances  and  Agent  loans  will  be  made, 
as  provided  in  §  723.20  of  this  Part,  shall 
be  subject  to  modification  from  time  to 
time  as  the  NCUA  Board  may 
determine.  Any  chahge  in  such  terms 
shall  be  published  in  the  Federal 
Register  and  shall  ^ply  to  all  advances 
disbursed  by  the  Farility  after  the 
effective  date  of  th^  change. 

§  725.22    Advances  to  Insurance 
organizations. 

(a)  In  accordance' with  policies 
established  by  the  IVCUA  Board,  the 
Facility  may  advance  funds  to  a  State 
credit  union  share  qr  deposit  insurance 
corporation,  guaranty  credit  union, 
guaranty  association,  or  similar 
organization.  Requeists  for  such 
advances  shall  be  supported  by  an 
application  which  sets  forth  and 
supports  the  need  for  the  advance. 

(bl  Advances  und|er  paragraph  (a) 
shall  be  subject  to  the  approval  of  the 
NCUA  Board  and  shall  be  made  subject 
to  the  following  terms: 

(1)  The  advance  shall  be  fully  secured. 

(2)  The  maturity  c|f  the  advance  shall 
not  exceed  12  months, 

'  (3]  The  advance  shall  not  be 
renewable  at  maturity,  and 

(4)  The  funds  advanced  shall  not  be 
relent  at  an  interest  irate  exceeding  that 
imposed  by  the  Facility.  ''- 

§  725.23    Other  advances. 

(a)  The  NCUA  Board  may  authorize 
extensions  of  credit  to  members  of  the 
Facility  for  purposes  other  than  liquidity 
needs  if  the  NCUA  Board,  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  and  the  Secretary  of  the 
Treasury  concur  in  a  determination  that 
such  extensions  of  credit  are  in  the 
national  economic  interest. 

(b)  Extensions  of  credit  approved 
under  the  conditions  of  paragraph  (a)  of 
this  section  shall  be  subject  to  such 


*V' 


terms  and  conditions  as  shall  be 
established  by  the  NCU.A  Boa.-d. 

IIR  Hoc    79- Jj2()i1  Filed  li-iZ-~9:  8:45  rtllll 
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12CFR  Parts  740  and  745 

Advertisement  of  Insured  Status; 
Clarification  and  Definition  of  Account 
Insurance  Coverage 

AGENCY:  National  Credit  Union 

.Administration. 

action:  Final  rule. 

summary:  This  rule  amends  Secticns 
740  and  745  of  the  National  Credit  L'nion 
Administration  Rules  and  Regulations  to 
stale  that  federally  in.sured  credit  unions 
need  not  display  the  offi'iial 
"Advertisement  of  Insured  Siutus  "  sig^.. 
or  m.ake  available  a  brochure  of 
questions  and  answers  on  insui.ince  of 
member  i-^mre  accounts  or  dpposits  at 
locatiunj  where  members  conduct 
buiiiness  with  the  credit  union  through 
the  use  of  shared  or  unshared 
.iutcmated  teller  machines  or  pomt  ot 
sale  terminals. 

EFFECTIVE  DATE:  August  li:!,  1971). 
ADDRESS:  National  Credit  Union 
Administration.  202,'i  M  Street  N.VV.. 
Washington.  D.C.  2045fi. 
FOR  FURTHER  INFORMATION  CONTACT: 
Either  Layne  L.  Bumgardner.  Office  of 
Examination  and  Insurnnce.  or  Robert  S. 
^jpfNtonheit,  Oftlce  of  General  Counsel,  at 
the  above  address.  Telephone  (202)  2.'4- 
8760  (Mr.  Bumgardner)  or  (202)  f3:;2^870 
(Mr.  Monheil). 

SUPPLEMENTAL  INFORMATION:  On  M.nrch 
14.  1979,  the  National  Credit  Union 
Administration  published  the  proposed 
rule  (44  FR  15512)  'o  eliminate  the 
requirement  that  the  "Advertisement  of 
Insured  Status"  sign  be  displayed  and 
certain  brochures  be  made  a\.iilabie  at 
automated  teller  m.-.chines  and  point  of 
sale  terminals.  Public  comment  was 
invited  to  be  recened  on  or  before  May 
7, 1979.  All  comments  received  favored 
the  proposed  rule.  Accordin.'^iy.  the  final 
rule  is  as  originally  published. 
Lawrence  Connell. 
Chci.'rmaih 
August  20.  1979. 

(Section  i:;o.  73  Slat.  635  {1Z  i:  S.C.  17fi6;  and 
Sec.  209.  ti4  Slat.  1104  {\2  U.S.C.  i"B9j) 

§740.3    (Amended] 

Accordingly.  12  CFR  Part  740  is 
amended  by  adding  the  following 
paragraph  after  the  end  of  §  740.3: 

(e)  .Automated  teller  machine  and 
point  of  sale  terminal  exception.  For 
purposes  of  this  section  the  lernis 
"branch."  "station."  "teller  station."  and 


"window"  do  not  includi.'  au'.)r^aled 
teller  m.achines  or  point  of  sale 
terminalsr 

i;  745.13     (Amended] 

Accordingly.  12  CI"R  l^art  74^  is 
amended  by  adding  the  following 
sentent  e  at  the  end  of  §  745.13; 

For  purposes  of  this  section  the  terms 
"teller  station"  and  "window"  do  not 
include  automated  teller  machines  or 
point  cf  sale  te.-minals. 

FR  Due.  -9-.;S241  Filed  S-22-VH,  :]Ab  ...nl 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  79-CE-14-AD;  Amendment  39- 
35321 

Airworthiness  Directive;  Beech  Model 
76 

AGENC^r  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Dirocti\e  (.AD), 
applicable  to  certain  Beer.h  Mode!  76 
airplanes.  The  AD  requires  installation 
of  larger  diameter  clevis  pins  at  two 
locations  in  the  main  landing  gear 
system.  This  action  is  necessary  to 
assure  stiuctural  integrity  of  the  main 
landing  gear  housing  to  the  fork 
attachment  joint  to  pre\ent  poss.ble 
collapse  of  the  main  landing  gear. 
EFFECTIVE  DATE:  .August  27.  19"9. 
COMPLIANCE  SCHEDULE:  As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Class  I  Beechcraft  Service 
Instructions  .No.  1073  applicable  to  this 
.AD.  may  be  obtained  from  local 
Beechcraft  Aviation  and  Aero  Centers 
or  Beech  Aircraft  Corporation. 
Commercial  Service  Department.  9709 
East  Central.  Wichita.  Kansas  67201. 
Copies  of  these  service  instructions  are 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel.  Room  1558.  601 
Last  12th  St.-eet.  Kansas  Cit\.  Missouri 
64106  ana  Room  916.  800  Independence 
Avenue,  S.VV.,  Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  [Bud)  Schroeder,  Aerospace 
Engineer,  Engineering  and 
Manufacturing  Branch.  F.AA.  Central 
Region.  601  East  12th  Street,  Kansas 
City.  Missouri  64106:  tui.'p.hone  1816) 
374-3446. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  six  (6j  .'"ppoi  teJ  occurrences 


r  to 
er 


en  o 
Pirt 


le-m- 
s  are" 


;nvol\  ing  Ceech  Model  76  uirplant  g 
wheremthe  MS20^92-lCRl  or.MS2l39 
lC67  clev's  pin  which  retaijis  the  P^rt 
.Number  109-3100^1-11  main  iaiidi 
gear  fork  pin  has  sheared  allowing   he 
fvirk  pin  to  sradualiy  wiibdraw.  Tw  •»  of 
t!:e  occurrences  resulted  in  coilapsii  of 
the  main  landing  gear  while  in  the   our 
other  inc  idents.  the  discrepancy  w^s 
discos eied  prior  to  the  fork  pin 
withdrawing  far  enough  to  cause 
I  oUapse  of  the  landin;^  gear.  In  -nc 
correct  this  probi<?m  the  manufkcti 
hr^s  issued  Beechcraft  Service 
Iniitructions  Number  1073  which 
•pio\  ;des  instructions  for  installati 
larger  diameter  clevis  uin  havin 
Num.ber  .MS20392-2C67.  The     ' 
manufacturer  recommends 
accomplishment  within  10  hours  lii 
'  service  after  the  service  instructio 
leceivod. 

.Accordingly,  since  the  condition 
described  herein  is  likely  to  exist 
develop  on  other  airplanes  of  the 
type  design,  the  FAA  is  issuing  an 
applicable  to  certain  Beech  Mode! 
airplanes  making  installation  of  thf 
larger  diameter  clevis  pins,  in 
accordance  with  Beechcraft  Servi<Je 
Instructions  Number  1073.  manda 
The  .AD  compliance  time  has  been 
twenty-five  (25)  hours  in  order  to 
sufficient  time  for  maintenance 
personnel  to  obtain  the  new  large 
pins  and  tools  that  are  required  to 
perform  the  m.odification.  This  ex 
compliance  time  will  reduce  the 
hardship  on  owners/operators  wi 
unduly  compromising  safety. 

Since  a  situation  exists  that  req 
the  expeditious  adoption  of  this 
regulation,  it  is  found  that  notice 
public  procedure  hereon  are 
impracticable,  and  good  cause  ex 
making  this  amendment  effective 
than  150  da  vs. 


na 


r 

me 
l^a.D 
76 
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Adoption  of  the  Amendment 

In  coubideration  of  the  foregoinj ;,  and 
pursuant  to  the  authority  delegate  i  to 
me  by  the  Administrator,  Section  |9.13 
of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Beech:  .Applies  to  Model  76  (Se 
Numbers  .ME-1  through  ME-228) 
Airplanes  certificated  in  all  categines. 

Compliance:  Required  as  indicated 
unless  already  accomplished. 

To  prevent  possible  collapse  of  |he 
main  landing  gear,  accomplish  th 
following: 

(.A)  Within  the  next  twenty-fivi 
hours  time-in-service  after  the  e.''f|  ct 
date  of  this  .AD.  install  a  new  part 
numoer  MS20392-2C67  clevis  pin. 
common  lo  the  main  landirij^  ge.ir  Jerk 


fa 


tjnc 


y. 
set  at 

How 

clevis 

ded 
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and  the  fork  pin.  in  the  left  and  right 
main  landing  gear  in  accordance  with 
procedures  in  Beechcraft  Service 
Instructions  Number  1073. 

Note. — Installation  of  the  new  larger  clevis 
pins  requires  a  ^le  (.1875)  inch  diameter 
carbide  tip  drill  bit,  drill  press  and  a  suitable 
drill  press  vise  or  "V"  blocks  and  clamps  to 
hold  the  fork  pin  while  enlarging  the  clevis 
pin  hole. 

(B)  Aircraft  may  be  flown  in 
accordance  with  Federal  Aviation 
Regulation  21.197  to  a  location  where 
this  AD  can  be  accomplished.  ^ 

(C)  Any  equivalent  method  of 
compliance  with  this  AD  must  be 
approved  by  the  Chief.  Eri^ineering  and 
Manufacturing  Branch,  FAA,  Central 
Region. 

This  Amendment  becomes  effective 
August  27. 1979. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of-igsa,  as  amended,  (49  U.S.C.  1354(a), 
and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Pohcies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
F.\A.  Office  of  the  Regional  Counsel,  Room 
1558.  601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri  on  August 
10. 19791 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

[KR  Doc  7»-2596r  Filed  8-22-79:  8:45  ami 
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14  CFR  Part  97 

[Docket  No.  19465;  Amdt  No.  1145] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  establfches. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 


These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination —  I 

1.  FA.A  Rules  Docket,  FAA  Headquarters 
Building,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20691; 

2.  The  FAA  Regional  Office  of  the  region  in 
which  the  affected  airport  is  located;  or 

3.  The  Flight  Inspection  Field  Office  which 
originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  c<  pies  may  be  obtained 
from; 

1.  FAA  Public  Information  Center  (APA- 
430),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.,  Washington, 
D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the  region  in 
which  the  affected  airport  is  located. 

By  Subscription — 

^     Copies  of  all  SIAPi.  mailed  once  every  2 
weeks,  may  be  ordered  from  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office.  Washington,  DC.  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  (AFS-730),  Aircraft 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone  (202)  428-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3.  8260-1  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  their  graphic, 
depiction  on  charts  printed  by 


publishers  of  aeronautical  materials. 
Thus,  the  advantagas  of  incorporation 
by  reference  are  resized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecepsary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubhcation  and  contains 
separate  SIAPs  which' have  compliance 
dates  stated  as  effective  dates  bas^d  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  ih  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  whicfc  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  lea$t  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this    "■ 
amendment  are  bas^d  on  the  criteria 
contained  in  the  U.Si  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAP$  and  safety  in  air      t 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
th-^i  30  days. 

Adoption  of  the  Amdndment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  tiy  amending  §  97.23  VOR-VOR/ 
DxME  SIAPs  identified  as  follows: 

.  .  .  Effective  October  4.  1979 

Delta  Junction/Ft.  Greedy.  AK— Allen  AAF 
VOR/DME  or  TACAN  Rwy  18,  Original 

Delta  Junction/Ft.  Greely,  AK— Allen  AAF, 
VOR  Rwy  18.  Amdt.  6 

Gustavus,  AK  Gustavus,  VOR/DME-B,  Amdt 
2 


Pine  Bluff.  AR— Grider  Field,  VOR/DME  Rwy 

35,  Amdt.  8 
Chino,  CA— Chino,  VOR-A,  Amdt.  1 
Corona.  CA— Corona  Muni,  VOR-A,  Amdt.  1 
El  Monte,  CA— El  Monte,  VOR-A,  Amdt.  4 
El  Monte,  CA— El  Monte,  VOR/DME-B, 

Amdt.  1 
■Gainesville.  Fl^— Gainesville  Regional,  VOR- 
"     A,  Amdt.  8 
Miami.  FL— Miami  International,  VOR  Rwy 

12,  Amd!.  24 
Sa.-asota  (Bradenton),  FL— Sarasol.5- 
Bradenton.  VOR  Rwy  22.  Amdt.  7 
Moultrie,  G.^— Moultrie  Municipal  VOR  Rwy 

22.  Amdt.  8 
Decatur  IL— Decatur,  VOR  Rwy  36.  Amdt.  12 
Sauh  Stp  Marie,  Ml — Chippewa  County 

International,  VOR-A.  Amdt.  1 
Col'jmbia.  MO— Columbia  Regiona!,  VOR 

Rwy  20.  Amdt.  7 
Clevehmd,  OH— Cuyahog;i  County.  VOR 

Fwy  23.  Amdt.  1 
Miilersburg.  OH— Hclmes  County,  VOK-A. 

Amdt.  2 
Newport,  OR— Nouport  Muni,  VOR/D\!E 

Rwy  16.  Amdt.  5 
Charlotte,  NC— Dnug!;is  Munirip.d,  VOR  Rwy 

36L,  Origin;)! 
Charlotte.  \'C— Douglas  Munii^ipal,  VOP/ 

D.MERvw  IBR,  Originiil 
Smyrna.  TN— Smyrna,  VOR/DME  Rwy  14 

Original 
Sinton.  TX— Sinlpn.  VOR  Rwy  "i?.  Amdt.  5 
YakiniM.  WA— Yakima  Air  Term.n.d.  VOR/ 

D.ME  Rwy  27.  Amdt.  4 
Yakima.  WA— Yakima  Air  Terminal.  VOR-A. 

Amdt.  4 
I..)Crosso,  WI— L.iCrosso  Muni.  VOR  Rwy  3t3, 
Amdt.  22 

.  .  .  Effective  September  20.  1979 

North  Bend,  OR— North  Bend  .Muni.  VOR/ 
DMEfiwy  4,  Amdt.  6 

.  .  .  Effective  August  10.  1979 

Beaumonl-Port  .Arthur.  TX— Jefferson  County. 
VOR  Rwy  12.  Anuit.  6 

.  .  .  Effective  August  8,  1979 

Jackson.  MI— Jackson  County-Reynolds  Field. 
VOR  Rwy  31.  Amdt.  10 

2.  By  Hn-.ending  §  97.25  SDF-LOC- 
LD.'\  SIAPs  identified  as  follows; 

.  .  .  Effective  October  4.  1979 

Decatur.  II.— Der;itur.  LOG  BC  Rw\  24.  Anu:!. 

5 
Cleveland.  OH— Cuyahoga  County.  LOG  DC 

Rwv  5.  .^mdl.  3 
Detroit.  Nfl— Will.iw  Run.  LOG  BC  Rw\  2fL 

Amdt.  6 
Columbia.  .MO— Columbia  Regional,  LOC  DC 

Rwy  20.  Amdt.  5 
Y,ikima.  WA — Yakima  Air  Terminal  LOC/_ 

DME  BC  Rwy  9,  Amdt.  5.  cancelled 
Yakimri  W .\ — Yakima  AirTermindl.  LOC/ 

UME  BC-B.  Original 
LaCrosse.  Wl— LaCrosse  Muni.  LOC  BC  Rv\.y 

36.  Amdt.  7 

.  .  .  Effective  September  6,  1979 

St.  Louis.  MO— Lambert-Sf.  Louis  Intl ,  LOC 
BC  Rwv  6.  .Amdt.  23 


.  .  .  Effective  August  10.  1979 

Moline.  IL— Quad-City.  LOC  Rwy  27.  Amdt.  1 
Beaumont-Port  Arthur,  TX— Jefferson  County, 
LOC  BC  Rwy  30.  Amdt.  15 

3.  By  amending  §  97.27  NDB/ADF 
Sl.APs  identified  as  follows: 

.  .  .  Effective  November  1.  1979 

New  Ulm.  MN — New  Ulm  Muni.  NDB  Rwy 

13.  Amdt.  2 
Windom.  MN— Windom  Muni,  NDB  Rwy  17. 

Amd'i.  3 

.  .  .  Effective  October  4.  1979 

GreenviHe,  AL — Greenville  Muni.  NUB  Rwy 

33.  Amdt.  2 
Selma.  AL— Craig  Field.  NDB  Rwy  32, 

Original 
D.  Ita  j.mr.tion/Ft.  Greely.  .AK— Allen  AAF. 

NDB-.A.  .Amdt.  2 
Gustavus  AK — Gustavus.  NDB-.A.  Amdt.  3 
Mi.^mi.  FL— Irfmiami.  NDB  Rwy  9R.  Amdt.  2 
Decatur.  IL— Decatur.  NDB  Rwy  b,  .Amdt.  1 
West  Union.  LA— George  L  Scott  Muni.  NDB 

Rw>  35,  Original 
Pro\ini:f!o\vn.  NL\ — Provincetown  Muni. 

NDB  Rw\  23.  Original 
L.insir".  m"i— Capital  City.  NDB  Rwv  27L. 

AmdV  17 
Sault  btt-  M^nie,  Ml — Chippewa  County 

Inln'-national,  NDB  Rwy  15.  .Amdt.  1 
Columbia.  ,MO— Columbia  Region.il.  .NDli 

Rwy  2.  Amdt.  5 
Sodalia.  MO— S.?da!ia  Skmorial.  NDU  Rv.y 

18.  A:ivJ{.  3 
S.;d,ilia.  MO— Sedalid  Memorial.  NDB  Rwy 

36.  .Amdt   4 
Woli  Pi  int.  MT— Wolf  Point  Intl..  .NDB  Rwy 

28.  Original 
Wiilf  Point,  MT— Wolf  Point  Intl..  NDB- A, 

Amdt.  2 
Elkin,  NC— Elkin  .Mum.  NDB  Rwy  25.  Amdt.  1 
I.cxmgtoii.  NC— Lexington  Muni.  .\DB  Rv\y  8. 

Amdt.  1 
Southport.  .NC— Brunswick  County,  .NDB-A. 

Original 
Batavia,  OH— Clermont  County.  NDB-A. 

Amdt.  1 
Cleveland.  OH— Cuyahoga  County.  NDB  Rwy 

Z^.  .Aindl.  1 
\!.I'!Tslijrg.  OH— Holmes  County.  NDB  Rwy 

27.  .Amdt.  1 
.Norman.  OK — Max  Wcslheimer.  NDB  Rwy  3. 

.Amdt.  2 
LaCrosse,  Wl— LdCro.s?e  Muni.  NDB  Ruy  18. 

Amdt  8 

.  .  .  Effective  September  20.  1979 

North  Bi  nd.  OR— North  Bend  Muni,  .NDB 
Rwy  4  .Amdt.  1 

.  .  .  Effective  August  10.  1979 

Beaumonl-Porl  .A.-thur.  TX — Jefferson  County. 
NDB  Rivy  12.  Amdt.  14 

4.  By  amendir.p  §  9~.29  ILS-MLS 
SI.APb  identified  as  follows; 

.  .  .  Effective  October  4.  1979 

Cordova  AK— Cordova  Mile  13.  II.S/DME 

Rwy  27,  .Amdt.  3 
Ft  Lauderdale.  FL— Ft.  Lauderdale- 

Hollywood  Intl  .  ILS  Rwy  9L,  Amdt.  9 


wy 
?wy 


Honolulu,  HI— Honolulu  InU..  ILS  Rwy  4  I, 

Amdt.  6 
Decatur,  IL— Decatur,  ILS  Rwy  6,  Amdt.  I 
Lansing.  Ml— Capital  City,  ILS  Rwy  9R. 

Amdt.  3 
Lansing,  MI— Capital  City  ILS  Rwy  27L, 

Anr.dt.  18 
Sault  Ste.  Maiie,  MI— Chippewa  County 

International.  ILS  Rvvy  1.5.  Amdt.  1 
Columbia.  MO— Columbia  Regional.  ILS  Rwy 

2,  Amdt.  6  I 

Charlotte.  NC— Douglas  Municipal,  ILS  f  v 

30L.  Amdt.  1 
Cleveland  OH— Cuyahoga  County.  11^ 

23,  Amdt  5       ' 
Richmond.  V.A— Richard  Evelyn  Byrd  Ii#l. 

ILS  Rv.y  33.  .Am.dt.e 
Ydki.T.a  W.A— Yakima  Air  Terminal.  IL  J 

Rwv  17,  Amdt.  23 
LdCrossiv  Ui— LaCrosse  Muni.  ILS  Fw    18. 

Amdt.  8 

.  .  .  Effective  September  20,  1979 

North  Bend.  OR— North  Bend  Muni.  IL^Kwy 
4.  Amdt.  2  I 

.  .  .  Effective  September  6.  1979 

St.  Louis  MO — Lamberi  St  Louis  Int! 
Rwy  24.  .Admt.  36 

.  .  .  Effective  August  111  1979 

Beaumont-Port  Arthur.  1 X— Jefftrsun  (jounty'i. 
ILS  Rwy  12.  Amdt.  18 

5.  By  amending  §  9:-. 31  RADAR  $lArs 
identified  as  follows; 


.'■.  .  Effective  October 4.  1979 

Lansing  MI— Capital  Citv   RADAR-1, 
0 


\mdt. 


6.  By  amending  §  97  it 3  R.NAV  Sjr\Ps 
identified  as  follows: 

.  .  .  Effective  October-  4.  1979 

Columbia.  MO— CoLml,. a  Regional.  KfiAV 

Rwv  20,  .Ar,-,dt.  2 
Cleveland.  OH— Cuvoh  'ga  County,  R^AV 

Rwy  23.  .Amdt.  6 
Nor.man.  OK— Max  Wps'heimer.  RN.A|'  Rwy 

3.  .Amdt.  1 
Brownsville.  TX— Rrrwr.sville  Intl  .  K%\V 

Rwv  17R.  Original 
Brownsville.  TX— Brr".\nsviile  Intl..  R>|AV 

Rwy  35L.  Original 

[Sees.  307.  313(al,  f/)l.  and  1110,  Fed|r,il 
Aviation  Act  of  1958  liii  f  SC.  §§  1341  . 
1354fd),  1421.  and  1510';;  M'o  6(c).  Depj  rtmcnt 
of  Transportation  Act  [A'A  V S  C.  |  lC5f  r)); 
and  14CFRl1.49(b)!3i.j 

Note. — The  FA.A  has  determined  thdl  this 
document  involves  a  rcgula'ion  which  is  not 
significant  under  ExecL'ive  Order  1204  i.  as 
implemented  by  DOT  Ri'g'jldtory  Polia  es  and 
Procedures  (14  FR  110:t4.  lehruary  26.    979). 
Since  this  regulatory  ac  lion  involves  ai 
established  body  of  technical  requiren  en's 
for  which  frecfueni  and  routine  amend)  nenis 
a.''e  necessary  to  keep  them  operationally 
current  and  promote  sa.^e  flight  operat  ens. 
the  anticipated  impact  is  so  minimal  i|  at  this 
action  does  not  warrant  pi  -paratior.  of  a 
Tegulatory  evaluation. 

Note — The  incorporatii/n  by  refereiicp  in 
the  preced'ng  document  was  approved  !',  the 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  298 

I  Regulation  ER-1 140;  Amendment  1 1; 
Docket  33001 1 

Classification  and  Exemption  of  Air 
Taxi  Operators 

Adijptod  by  the  Civil  Aeronautics 
[Joard  rit  its  office  in  Washington.  DC 
Au?ii,sf  20,  1979. 

AGENCY:  Civil  Aeronautics  Bodrd. 
action:  Final  rule. 


summary:  The  Civil  Aeronautics  Bo.i.'d 
IS  arrending  its  rules  so  that  Public 
Charters  may  be  flown  by  air  taxis 
'.\ithoiit  thf!  need  for  an  exemption 
dates: 

.Adopted:  August  20. 1979. 

Rffective.  August  23,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Dyson,  Associate  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington 
n  C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 

By  notice  of  proposed  rulemaking 
Sf'DR-f.5  (43  FR  30295;  July  14.  1978).  x\n: 
CAB  proposed  to  permit  air  taxis  to 
provide  air  transportation  for  Public 
Charters  without  anyone  having  to 
apply  for  a  special  exemption.  .\iv  taxis 
can  and  do  run  charters  now.  but  in 
order  for  a  tour  operator  to  use  them  1! 
iiiust  obtain  an  exemption  from  the 
Boa-d.  since  the  Public  Charter  rule 
applies  only  to  charterson  certificated 
.  earners  and  their  foreign  counterparts. 
The  proposal  was  that  air  taxis  meet  thi- 
same  consumer  protection  requirements 
as  certificated  carriers  for  baggage 
liability,  and  for  bonds  or  escrow 
accounts  to  protect  participants'  funds. 
The  action  was  initiated  to  remove  a 
restriction  that  appears  unjustified  in  a 
more  freely  competitive  market.  With 
the  minimum  contract  size  requirecien! 
reduced  to  20  participants  fur  charters, 
the  smaller  aircraft  of  these  car.'-iers  m  'v 
be  more  suitable  for  many  smali-scaU- 
charters  than  those  of  the  certificated 
carriers. 

The  comments  that  were  rei-eived 
were  in  favcr  of  removing  the 
restrictions,  but  the  air  taxi  coramen!s.;rs 
opposed  imposing  the  consumer 
protection  provisions  on  the  smaller 


carriers.  The  Commuter  Airline.s    ■ 
Association  of  America  asserted  that 
the  impcsitior.  of  bonding-escrow  and 
baggage  liability  requirt^mpnts  would  be 
u.-iduiy  Inirdensqme  on  i.trest'  small 
carriers.  Ryan  AJvlation  argued  that  the 
consumer  protedrion  provisions  were 
unnecessary  because  there  was  no 
history  of  consutier  problems  in  the 
industry.  Sou'.h\*est  Safaris  slated  that 
the  cost  of  compliance  with  the 
consumer  protedti^e  prnvisions  would 
be  prohibitive  tfj  a  small  operation.  Tyi*' 
National  Air  Car-iers  Association  nnti 
Air  BVI  took  no  position  on  the 
inclusion  of  air  tiixi  operators  and 
commuter  air  cdr:iers  as  carriers  for 
Public  Charters,  but  argued  that  if  air 
taxis  flying  Public  Charters  are 
exempted  form,  tariff  filing,  bonding  a::d 
escrow  accounts,  and  baggage  liability 
requirem.ents.  ceirtificated  carriers 
operating  smali  fcircrafl  should  also  be   . 
exempted.  An  BVi  slated  further  that  it 
ha.s  dif.Hculty  finding  a  bank  with  which 
to  set  up  an  escrow  account  For  its  small 
charter  operatiolis. 

The  Board  concludes  that  air  taxis 
should  be  allowed  tn  provide  air  . 

transportation  for  Public  Charters 
without  a  special 'exemption,  in  the 
interest  of  sli.mulating  and  maintaining 
competition  within  the  airline  industry. 
Many  air  taxis  afe  well  suited  to  provide 
service  for  smaller  charter  groups,  and 
the  change  should  aid  them  in  the.ir 
important  role  of  providing  air  service  to 
small  communities,  along  with  service 
for  smaller,  specidlized.  or  short- 
distance  charters  Easing  the  restric'iun 
for  air  taxis  might  encourage  their  use 
for  charters  orginating  from 
communities  noti  normally  served  by 
charters,  and  for  connecting  service 
from  small  co.mir.unities  lo  major  cities 
from  which  other  charter  service 
d(!parls. 

The  issue  of '  eggage  liability  was 
'decided  in  another  rulemaking  iER-1123; 
44  FR  300an;  May  24,  1S79)  which  rai.^ed 
the  size  of  aircrajft  that  can  be  used  by 
air  taxis  from.  30  to  60  seats.  In  that 
proceeding  it  wag  decided  not  to  extend 
the  minimum  baggage  liabili'y  rules  to 
air  taxis,  at  least  r.ntil  the  Board  has 
investigated  the  rconomic  impact  of 
such  rules  on  smiill  enterprises  and  on 
operations  with  %tv.&\\  aircraft. 

As  pointed  out  in  the  comments,  some 
air  taxis  might  have  diffijulty  in 
arranging  the  bopd  or  escrovt.,  accounis 
required  of  certificated  earners  who  P.y 
Public  Charters.  L'pon  consideration  of 
both  tihe  comments  and  the  need  for 
protection  of  chaster  participants' 
advance  paym.ents,  the  Board  has 
decided  on  its  own  initiative  to  allow  air 
taxis  lo  avoid  usjng  these  rmancial 


protection  devices  if  they  will  leave  the 
participants'  payments  in  the  hands  of 
the  tour  operators  (protect  by  their 
bonds  and  escrow  accounts)  until  the 
chartrr  Oights  are  completed.  This  will 
in  effect  create  twp  options  for  an  air 
taxi  P.ying  a  Public  Charter:  it  can 
establish  a  bond  01  an  escrow  account 
just  a  certificated  carriers  do,  or  it  can 
provide,  in  its  contract  with  the  tour 
operator,  that  the  funds  will  rer^ain  in 
the  tour  operator's  possession  (in  the 
ope;ator's  escrow, account  if  there  is 
one)  until  the  flighit  is  performed.  This 
will  satisfy  the  need  to  protect 
participant's  money  and  keep  it 
available  for  refunds  should  the  need 
arise.  The  provisitin  is  m  a  new  §  298.38 
in  14  CFR  Part  29a 

The  Board  recerltly  abolished  the 
tariff  filing  requirament  for  charter 
flights  (ER-1125:  44  FR  33056;  June  8. 
1979).  and  therefore  air  taxis  serving 
Public  Charters  wjll  not  be  required  to 
file  tariffs. 

This  issuance  a^nends  14  CFR  Part 
298.  Clussificatiuii  and  Exemption  of  Air 
•J'uxi  Operators  A  corresponding 
amendment  of  Part  380.  Public  Charters. 
is  being  adopted  ^multaneously. 

Because  these  arnendm^ents  relieve  a 
restriction  and  create  no  additional 
burden,  the  Board  finds  that  an 
immediate  effective  date  is  in  the  public 
interest.  1    " 

Accordingly.  14!CFR  Part  298  is 
amended  as  follovt-s: 

1.  The  Table  of  Contents  is  amended 
by  adding  a  new  §  296.38  to  Subpart  D. 
to  read: 


Subpart  D — Limitations  and  Conditions  on 
Exemption  and  Operations . 


^ 


298.38     Security  arningonients  for  operating 
Public  Charters 

2.  A  new  §  298  3iB  is  added,  to  read: 

§  29C.38     Security  arrangements  for 
operating  Public  Charters 

When  an  air  taxii  operator  performs  a 
Public  Charter  uncjer  Part  380  of  this 
chapter,  either — 

(a)  The  air  taxi  (Operator  shall  meet 
the  bonding  or  esci-ow  requirements 
applicable  to  certificated  carriers  as  set 
fo.nh  in  §  207.17  of  this  chapter;  or 

(b)  The  air  taxi  operator  shall  ensure 
that  i(  dues  not  reaeive  any  payments 
for  the  charter  until  after  the  charter  has 
been  completed.  In  this  case,  its 
contracts  with  the  charter  operator  and 
the  charter  operator's  depository  bank. 
if  any,  shall  state  that  the  charter 
operator  or  bank,  as  applicable,  shall 


retain  control  of  and  responsibility  for 
all  participant  funds  intended  for 
payment  for  air  transportation  until  after 
the  charter  has  been  completed, 
notwithstanding  any  provision  of  Part 
380. 

(Sertions  101(3).  204.  401.  and  416  of  the 
Fedoral  Aviation  Act  of  1958,  as  amended.  72 
Stat.  737.  743.  754.  771;  49  U.S.C.  1301,  1324. 
1371.  1386) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  79-2M16  Fili-J  8-22-79;  S.45  .im) 
BILLING  CODE  6320-01-M 

14  CFR  Part  380 

(Regulation  SPR-164;  Amendment  6; 
Docket  33001] 

Public  Ctiarters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
August  20.  1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  CAB  amends  its  rules  to 
allow  air  taxis  lo  carry  Public  Charters. 
Air  taxis  will  be  subject  to  the  same 
financial  protection  requirements  as 
certificated  air  carriers,  except  when 
they  agree  to  have  tour  operators  hold 
payments  until  after  the  charter  is 
completed.  Supplementary  infoi'mation 
about  this  am.endment  appears  in  ER- 
1140.  also  adopted  today. 

DATES: 

Adopted;  August  20,  1979. 
Effective;  August  23.  1979. 

FOR  FURTHER  INFORMATION!  Richard  B. 
Dyson,  Associate  General  Counsel.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428: 
202-673-5442. 

The  Board  amends  14  CFR  Part  380. 
Public  Charters,  as  follows; 

1.  The  definition  of  "direct  air  carrier" 
in  3  380.2  is  amended  to  read: 

§  380.2    Definitions. 

As  used  in  this  part,  unless  the 
context  otherwise  requires — 

.         •         «         *         » 

"Direct  air  carrier"  means  (1)  an  aii 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  issued 
pursuant  to  section  401  of  the  Act,  (2)  an 
air  taxi  operator  registered  under  part 
298  of  this  chapter,  or  (3)  a  foreign  air 
carrier  which  holds  a  permit  issued 
under  section  402  of  the  Act  authorizing 
'  direct  air  transportation. 

*  *  «  *  * 

2.  Section  380.10(d)  is  amended  to 
read:  ' 


§380.10    Public  Charter  general 
requirements. 

Public  Charters  under  this  part  shall 
meet  the  following  requirements: 
.         .         .         •         • 

(d)  The  air  transportation  portion  of 
the  charter  must  be  performed  by  direct 
air  carriers  that  hold  a  certificate  of 
public  convenience  and  necessity  under 
section  401  of  the  Actor  a  permit  under 
section  402.  or  are  operating  under  Part 
298  of  this  chapter, 
.        *        *        •        * 

3.  Section  380.11  is  amended  to  read; 

§  380.1 1     Payment  to  direct  air  carrier(s). 

Except  for  air  taxis,  which  are 
governed  by  §  298.38  of  this  chapter,  the 
direct  air  carrier(s)  shall  be  paid  in  full 
for  the  cost  of  the  charter  transportation 
(for  both  legs,  if  a  round-trip  charter) 
prior  to  the  scheduled  date  of  flight 
departure,  as  provided  in  the  basic 
charter  regulations  applicable  to  the 
direct  air  carrier(s)  under  Parts  207,  208, 
212.  and  214  of  this  chapter,  as  the  case 
inay  be. 

^4.  In  §  380.42.  the  introductory 
sentence  is  amended  to  read; 

§  380.42    Public  Charters  operated  for 
foreign  charter  operators. 

At  least  45  days  before  the  departure 

date  of  a  foreign-originating  charter  or 

series  of  charters  to  be  operated  by  a 

direct  air  carrier  for  a  foreign  charter 

operator,  the  carrier  shall  file  with  the 

Board  (Special  Authorities  Division, 

Bureau  of  Domestic  Aviation)  a  charter 

prospectus  containing  the  following 

information;  \^ 

«         «         •         •         « 

(S(n;tions  101(3).  204,  401.  402.  and  416  of  the 
Federal  .Aviation  Act  of  1958.  as  amended.  72 
Slat.  737.  74.3.  754.  757.  771;  49  U.S.C.  1301. 
1324.  13~1.  1372.  1386) 

By  thi;  Civil  .'Xeronautics  Board; 
PtijIiisT.  Kaylor. 
.'ic'cretary. 

IVn    O.v    -^»-.'l>J15  K.lfii  8-2J--a  H-4.'i  iiml 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
IT.D.  7641] 

Income  T^;  Taxable  Years  Beginning 
After  December  31,  1953;  Distributions 
of  Electing  Small  Business 
Corporations     ''. 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 


\ 


summary:  This  document  provides  final 
regulations  relating  to  distributions  of 
undistributed  taxable  income  previously 
taxed  to  shareholders  of  small  business 
corporations.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Refc  rm 
Act  of  1976.  These  regulations  prov  de 
the  public  with  the  guidance  ne(*de(    to 
comply  with  certain  of  the  changesfto 
the  law  relating  to  small  business 
corporations  made  by  the  Act.  • 

DATE:  The  amendments  apply  to  taiable 
\ears  beginning  after  Decembe^  31, 1 1975. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  H.  Woo  of  the  Legislation  ard 

Regulations  Division,  Office  of  the  i^hief 

Counsel.  Internal  Revenue  Service,  1111 

Constitution  Avenue.  N.W..  Washington, 

D.C.  20224  (Attention:  CC;LR:T)  (2(f:- 

566-3734). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  12. 1979.  the  Federal 
Register  published  proposed 
amendments  to  the  regulations  urn  er 
section  1377(d)  of  the  Internal  Revenue 
Code  of  1954.  The  amendments  \\«re 
proposed  lo  conform  the  regulatiors  !o 
sections  902(b)  and  1901(b)(32)(iv)  of  the 
Tax  Reform  Act  of  1976  (90  Stati  lb08, 
1800).  A  public  hearing  was  not 
requested  or  held.  After  considera  ion  of 
all  comments  regarding  the  propoaed 
amendments,  this  Treasury  decision  is 
adopted. 

These  regulations  will  be  reexaiiined 
as  necessary  on  the  basis  of  comn  ents 
received  from  offices  within  the 
Treasury  Department  and  Internal 
Revenue  Service  or  from  the  pihbli ;. 

Explanation  of  Provisions 

The  Tax  Reform  Act  am.ended  a  n  tion 
1377  (relating  to  special  rules  uppl  cable 
to  earnings  and  profits  of  electing  small 
business  corporations)  by  adding  a  new 
subsection  (d).  Section  1.1377-4  (riilating 
to  distributions  of  undistributed  taxable 
income  previously  taxed  to 
shareholders)  states  the  rule  undo' 
section  1377(d)  that  current  year 
earnings  and  profits  are  computet: 
without  regard  to  section  312(k)  (njlating 
to  effect  of  depreciation  on  earnings  and 
profits),  but  only  for  purposes  of   j 
determining  whether  a  distributioi  by 
an  electing  small  business  corporation  is 
considered  to  be  a  distribution  of 
previously  taxed  income.  This  setaion 
also  provides  an  example  illustrating  the 
application  of  the  rule.  i 

On  the  basis  of  certain  commenis 
received,  the  language  of  these 
regulations  as  adopted  has  been 
clarified. 


\ 


\ 
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Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  Walter  H.  Woo  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnd 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 
Adoption  of  amendments  to  thf 
regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows; 

Paragraph  1.  Section  1.1377  is  deleted. 

Par.  2;^There  is  added  immediately 
after  §  1.1377-3  the  following  new 
section; 

S  ?  Ki7T-t     Distributions  of  andistribiited 
ta\al>!e  income  previously  taxed  tr 
shareholders. 

(a)  Undistributed  taxable  income 
pm-lousty  taxed.  Under  section  1377(dl  tlic 
current  yoHr  earnings  and  profits  of  an 
elfC'tin^  small  business  corpora  lion  are 
c:£>n;pultid  without  regard  to  section  312(k; 
(furniKrly  designated  as  section  312(ni)  for 
t.i\.ili:e  years  beginning  before  1977).  Thi.s 
rule  applies  solely  for  purposes  of 
dftermining  whether  a  distribution  to  n 
shareholder  constitutes  a  distribution  of  all  -.n 
<iny  portion  of  the  shareholders  net  share  of 
previously  taxed  income  under  section 
U75.a;  and  §  1.1375-4.  Section  137-|(i)  nnii 
ihis  se;  rion  apply  to  taxable  years  of  an 
<•  ei.t;.ng  sn~all  business  corporation  tiiiginn.n^ 
sfUT  December  31. 1975. 

(bt  E\an-.ple.  The  application  of  this  sc;  tiui 
riiiiy  bf  illustrated  by  the  following  example- 

Exr;r:ple.  Corporation  M,  an  electing  small 
bustnnsi.  corporation  which  uses  the  caiend.ir 
\r;dT  as  Its  taxable  year,  in  W^?  has  SKK)  uf 
'.ix.Hble  income.  S120  of  current  pciniings  ;tni! 
pc  jfits  (t.'ifi  S20  difference  between  TKXKiil- 
Mconie  and  current  earnings  and  prdfits 
(trprfseiiting  the  accelerated  porjuni  d! 
dt-prc(;iation  which  is  not  dcdu.':!ed  iw 
pii.-iKis«;s  of  determining  cune:.l  frarni.i-;^  ■'";>! 
profits  i'.s  a  resLii;  of  section  312[k)l.  Oh  - 
."^iigusi  12,  19"7,  the  corpuration  niak-^s  .i 
c^ish  distribution  of  S120  to  A.  its  sole 
s.'Mreholder.  At  the  time  of  the  di.'^t-lbutiL.'n 
A's  nt*t  share  'jf  pi-eNiously  taxed  incon-.o  s 
SIO  Solely  for  purposes  of  delermining 
vvhf.'ihe'-  the  corporation  has  made  a 
diH'rib'jti.jn  of  previously  taxed  inL^oirf  iii  A 
rSie  •orpo-ution's  current  earnings  tinil  profits 
t.jr  19"  are  considered  to  bt  SlOO.  " 
.A.c./rdingly.  SlO  of  the  an  jur^t  distributed  iv 
A  !s  treated  as  a  distribution  uf  p-eviousij 
:.4xed  mjome  (see  §  1.1375-4).  aiifl  SllO  of  'hr 
imount  dis'ribi.ted  is  treated  js  a 
d.str.bulion  of  current  earnings  and  prof'ts 
idntt'.'rnu'.ed  with  regard  to  Rec;;,^n  'J!2(k)j 
and  :s  Taxable  as  a  dividend.  The  rerr'niain; 
SIO  jf  undistributed  current  earnings  iind 
pro.fjts  increases  accumulated  eHrnmg-.  .nui 
prcfits. 

(This  Treasury  decision  is  issued  j:;.!.-'  .'•■ 
a.i'h.inty  c;ontained  in  section  7flf).")  of  the 


Internal  Revenue  Code  of  1954  (68A  Stat  917: 

26  use.  7805). 1 

lerome  Kurtz, 

Commissioner  ol  Ifusma! Revenue. 

■August  10.  1979. 

Approved: 
Donald  C.  Lubick. 
Assistant  Secrptar*y  of  the  Treasury. 

§  1.1377    [Deleted] 

Paragraph  1.  Section  1.1377  is  deleted 
Par.  2.  There  is  added  immediately 

after  §  1.1377-3  |he  following  new 

section: 


§  1.1377-4    Distributions  of  undistributed 
taxable  income  previously  taxed  to 
shareholders. 

(a)  Undistribjtpd taxable  income 
previously  taxed.  Under  section  1377{dj 
the  current  year  earnings  and  profits  of 
an  electing  smeiD  business  corporation 
are  computed  without  regard  to  section 
312(k)  (formerly  designated  as  section 
312(m)  for  taxable  years  beginning 
before  1977).  This  rule  applies  solely  for 
purposes  of  determining  whether  a 
distribution  to  a  shareholdpr  constituti'b 
a  distribution  of  a'il  or  any  portion  of  tht; 
siwireholder's  net  share  of  previously 
taxed  income  under  section  1375  (dj  <ic(i 
§  1.1375-4.  Section  1377(d)  and  this 
section  apply  to  taxable  jears  of  an 
electing  small  business  corporation 
beginning  after  Tecember  31,  1975. 

(b)  Excn:p!p.  The  application  of  this 
section  nijy  be  illustrated  by  the 
following  exam.p'e: 

Exampu:.  C'T-.-.  itd'.ion  M.  an  electing  snuiii 
business  r'..:p,;rd'i.,r.  which  uses  the  caleticitir 
year  as  its  !a\db!a  year,  in  1977  has  Sl(X)  of 
ih».al)!e  mco.T.e.  SlJO  of  cyrreni  earnings  and 
profits  (the  S20  di^erence  between  taxable 
mcnnie  and  curretjl  earnings  and  profits 
represenling  thf^  a   .derated  portion  of 
di'prfiiation  whic;  is  not  deCLicled  for 
purposes  of  dcicr: -..•ling  curre'ii  e.irnings,  ^nd 
profits  as  a  result  )f  section  312;k;  On 
August  12,  19",  tie  cc-,-porution  makes  a 
cash  distribution  (  f  Sl20  to  A,  its  sole 
sh.irehulder.  At  th  ;  time  of  the  distribution. 
.A's  net  share  of  pi  e\  iously  taxed  income  is 
$10.  Solely  f.jr  pu,"  Kises  of  deterniining 
whether  the  co'pii  ation  has  made  a 
distribution  of  pre  ,  iously  taxed  income  to  .-\. 
the  corpori'.tions  (  urrent  earnings  dnd  pr  ifit.-. 
for  1977  are  ccn3i(  ered  to  be  SlOO, 
.Accordingly.  SIO  ■.  f  the  amount  distributed  to 
A  is  treated  as  a  c  stribution  of  previously 
taxed  income  ♦set!  5  1  1375-4),  and  SllO  of  th.- 
amo'.;nt  distnbuiei    is  treated  as  a 
distribution  of  cur  ent  earnings  and  proTics 
Idetermined  witn  l  egri-d  to  seclion  312ik)l 
and  IS  taxable  as  i   d;\  ideud.  The  remaining 
SlO  of  undistribuit  d  current  earnings  and       ■' 
profits  increases  a  -cumulated  earnings  and 
profits 

If  K  Doi.  '!t-:fij.!'>  Filed    -IZ-f^  8  43  uir.| 
BILLING  CODE  4fi3(H3  -M 


26  CFR  Part  1 

[TD.  7642;  LR-141-y6l 

Income  Tax;  Depneciation  of  Property 
AttritHitable  to  Rehabilitation 
Expenditures  Incurred  with  Respect  to 
Low-income  Rental  Housing 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

1 . — . — __ — . 

summary:  This  document  contains  final 
regulations  amending  existing  »' 

regulations  under  Bection  167(k)  of  the 
Infernal  Revenue  Codfe  of  1954,  relating 
to  60-month  deprepiation  of  property 
attributable  to  expenditures  incurred  to 
rehabilitate  low-iiicome  rental  housing. 
These  regulations  reflect  amendments 
made  to  section  167(k)  of  the  Code  by 
the  Tax  Reform  Act  of  1976,  the  Act  of 
November  12,  1977,  and  the  Revenue  Act 
of  1978. 

DATES:  The  ument^.ments  generally  apply 
to  property  attributable  to  rehabilitation 
expenditures  paid  or  incurred  after 
December  31,  197^.  In  addition,  the 
amendments  extehd  the  lime  for  making 
an  election  with  rtspec!  to  property 
attributable  to  expenditures  paid  or 
incurred  after  December  31.  1975,  until 
.November  21, 197fi. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  .Vl.  VVhedbee  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel.  lni;rndl  Ro\  enue 
Service,  1111  Ccnftituticn  .Avenue.  N\V. 
Washington.  D.C.j20224,  Attention: 
CC:I.R:T  {202-56&i3487,  not  a  toll-free 
call).  I 

SUPPLEMENTARY  J^FORMATION: 

Background 

CJn  Ma>  8,  i:j78,  the  Federal  Register 
published  proposf  d  amendments  to  the 
income  tax  regula  iions  ;26  CFR  Part  1) 
under  section  167(k|  of  the  Internal 
Revenue  Code  of    3.^.4  [n-i  FR  19fj79).  The 
a  mend  merits  wgre  proposed  to  conform 
the  regulations  to  p'^ction  203  of  the  Tax 
Reform  Act  of  197  3  [90  Stat.  1530)  and 
section  4fa)  of  the  .\cX  of  Xovember  12, 
1977  (Pub.  L  S5-1V1,  91  Stat.  1355).  A 
correction  notice  correcting  three 
typographical  eirrrs  wts  published  in 
the  Federal  Register  on  Mr.y  23.  1978  [43 
FR  22059).  A  pc'iiijc  hearing  was  held  on 
September  21. 197 »,  After  consideration 
of  ail  comments  r*:oard!rg  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Description  of  .An^ndnicnts 

Section  16r[k)  of  the  Code  permits 
election  of  a  BU-mdnth  depreciation 
period  for  certain  )roperty  attributable 


to  expenditures  to  rehabilitate  low- 
income  rental  housing.  The  Tax  Reform 
Act  of  1976  extended  the  general  cut-off 
date  for  qualifying  expenditures  from 
January  1, 1976,  to  January  1. 1978.  Also, 
the  Tax  Reform  Act  of  1976  added 
section  167(k)(3)(D),  which  provides  that 
certain  expenditures  incurred  pursuant 
to  a  binding  contract  entered  into  before 
January  1, 1978,  or  with  respect  to  low- 
income  rental  housing  the  rehabilitation 
of  which  has  begun  before  January  1, 
1978,  are  deemed  to  be  incurred  before 
January  1, 1978.  Section  4  of  the  Act  of 
November  12, 1977.  and  section  367  of 
the  Revenue  Act  of  1978  (Pub.  L.,  95- 
600),  enacted  on  November  6.  1978. 
further  extended  to  January  1,  1982,  the 
general  cut-off  date  for  qualifying 
expenditures  (including  the  cut-off  dates 
in  section  167(k)(3)(D)j.  The  regulations 
adopted  by  the  Treasury  decision  rellect 
these  amendments  to  section  167fk)  of 
thfS  Code.  Because  the  amendm.ents  lo 
section  167(k)  clearly  indicate  a 
congressional  policy  to  stimulate 
rehabilitation  of  low-income  housing, 
the  amendments  to  the  rcguh; lions 
utilize  a  somewhaf  broader  upproac:!!  to 
the  determination  of  a  binding  contiact 
entered  into  before  January  1.  1982.  than 
may  be  found  in  regulalions  under  other* 
sections  of  the  Code  where  diflerent 
congressional  objeclives  are  apparent. 

The  1976  Act  also  increa.'^ed  to  S20.000 
the  per-dvveiling-unit  coiling  on 
qi;ali'"ying  expenditures.  efle(  live  with 
Tiispect  to  expenditures  incurreti  a.'  er 
December  31, 1975.  The  1976  Act  also 
requires  that  the  Secretary  of  (he 
Tre::surj,  (or  his  delegate)  define,  by 
regulations,  families  and  iiiiiividu,'i!s  of 
low  or  moderate  income  in  a  man;ier 
consisient  with  the  leased  houKii:;i 
pr.jgram  under  ser.tion  8  of  the  t-:''ted 
Stales  Housing  Act  of  1937.  The 
amendments  to  the  regtiiations  reHcct 
these  at:;(  ndments  to  section  16"lk)  of 
the  Code. 

The  amendr.ients  also  make  clear  thai 
a  dwelling  unit  held  for  occup-rincy  by 
individuals  or  families  of  low  or 
moderate  income  may  qualify  as  tow- 
income  rental  housing  e\  en  though  other 
dwelling  units  in  the  sanie  building  are 
held  for  occupancy  by  person;,  no!  'jf 
low  or  moderate  income. 

Significant  Changes  From  the  Notice  of 
Proposed  Rulemaking 

The  principal  change  adopted  by 
these  regulations  relates  to  the  method 
of  verifying  the  tenant's  incom.e 
certification  [i.e..  the  statement  of  family 
income,  etc.,  which  the  taxpayer  must 
obtain  from  tenants).  Prior  to  the 
amendment  made  by  this  Treasury 
decision,  the  regulations  required  that 
the  income  certification  be  sworn  to 


before  an  officer  authorized  to 
administer  oaths  (such  as  a  notary 
public).  The  regulations,  as  now 
amended,  provide  that  the  income 
certification  must  be  either  sworn  to 
before  an  officer  authorized  to  . 
administer  oaths  (such  as  a  notary 
public)  or  be  on  a  form  containing  a 
warning  that  it  is  a  criminal  offense  to 
make  a  willfully  false  statement  or 
misrepresentation  to  any  department  or 
agency  of  the  United  States  as  to  any 
matter  within  it  jurisdiction.  If  the  foi-m 
containing  the  warning  with  respect  to  a 
false  statement,  etc.,  is  used,  it  must  be 
signed  by  the  tenant  (or  subtenant)  in 
connection  with  an  application  (or  other 
requirement)  for  a  subsidy,  rent 
supplement,  mortgage  insurance,  or 
other  form  of  assistance  to  either  the 
taxpayer  or  the  fenant  (or  subtenant) 
from  a  department  or  agency  of  the 
United  States.  This  change  is  retroactive 
to  pre-1976  taxable  years. 

The  regulations,  as  adopted,  also 
delete  the  requirement  that  the  tenant's 
income  certification  contain  a 
description  of  any  payments  exp«?cted  to 
be  received  during  the  "certificatii?n 
year"  that  are  not  considered  to  be 
income  undor  the  new  criteria 
prescribed  for  determiiiing  whether  a 
family  is  of  low  oi  moderate  income. 

The  regulation  (both  as  proposed  aiid 
as  adopted)  provide  that  cettain 
rehubili'id'ion  expenditures  thai  are 
incairrd  pursuant  to  a  L;ndi.-,g  contiact 
e:ue.''ed  into  by  anot'-er  person  b(  inro 
ihe  genera)  cut-off  date  are  deemed  to 
be  incurred  by  the  taxpayer  before  the 
cut-off  date  if  the  taxpayer  acquires  the 
rehabilitated  property  froir;  such  other 
person  before  it  is  placed  in  service.  The 
final  regulations  make  cle.ir  that  the 
binding  contract  pursu-HPt  to  whii.h  the 
rehabilitation  experidiiure:?  aie  iniLirred 
■  (bi'.t  not  the  contract  pursuant  to  •vhir.h 
thr;  rehabilitated  property  is  acq  lired  by 
tho  taxpayer)  muRi  be  entered  into 
before  January  1. 1982. 

Moreover,  in  the  case  of  Icvv-ii-'.Cit'Tie 
housing  the  rehaoilitation  of  which  is 
begun  before  January'  1,  19H2,  the  final 
regulations  make  clear  that  to  qualify 
the  rehabilitaiion  expenditures  must  be 
inc'ined  pursuant  to  a  particular 
undertaking  b?gun  before  that  date. 

Grace  Periods  for  Certain  Acts 

The  regulations,  as  proposed  and 
adopted,  revise  both  the  method  of 
coniputirg  the  tenant's  "adjusted 
income  '  and  the  maximi:m  permissible 
income  level  to  conform  to  the  "section 
8  "  rent  supplement  program.  Moreover, 
the  definition  of  the  tenants 
"certification  year"  is  changed,  so  that 
tenants  now  are  required  to  certify  their 
anticipated  income  for  the  next  year 


rather  than  their  actual  income  for  the 
year  just  past.  The  proposed  and  fatal 
regulations  make  these  changes     J 
generally^applicable  for  rehabilitaiion 
expenditures  paid  or  incurred  after 
December  31,  1975. 

One  commentator  suggests  that  his 
retroactive  feature  could  make  it 
necessary  to  secure  new  income 
certifications  from  past  tenants,  nuny  of 
whom  may  have  moved  in  the  intarim  Qr 
otherwise  may  no  longer  be  available. 
There  also  may  be  tenants  who  qualified 
under  the  old  rules  who  do  not  sat  sfy 
the  new  ones,  but  hold  leases  on  t  leir 
dwelling  units  entithng  them  to  reinain 
in  possession.  To  avoid  these  prol;  lems. 
the  commentator  suggests  that  tha 
effective  date  be  revised  to  make  he 
new  rules  applicable  only  to 
rehabilitation  expenditures  paid  d  r 
incurred  after  the  date  of  publicat  on  of 
the  final  regulatior\s.  and  then  only  as  to' 
subsequent  occupancies  either  by  a  new 
lenant  or  by  an  existing  tenant  upsn  the 
expiration  of  this  current  lease  teiiii. 

The  effective  date  for  the  changos  in 
the  manner  o''  computing  a  tenant  s 
income  and  the  determination  of  t  le 
maximum  permissible  income  levrl 
which  was  proposed,  and  which  i  \ 
adopted  in  the  final  regulations,  nflecis 
the  eifi'ctive  date  contained  in  the 
amendments  made  to  section  '\bT[  <.)  bv 
the  Tax  Reform  Act  of  1976.  Uow(  ver. 
the  final  regulations,  in  recognnio".  of 
the  problen^s  posed  by  the  comm.<  ,:MMi. 
contain  two  relief  provisions  for 
taxpayers.  Under  the  first,  the  t.iSiayer 
may  determine  whether  the  occupants 
(including  a  subtenant)  of  any  dw idling 
uivl  are  families  or  individuals  o:"lovv  or' 
moderate  income  by  using  the 
regulatibns  in  effect  before  re\  isii  ;i  by 
this  Treasury  decision  that  apph   joth  to 
the  maximum  permissible  incomii  it  vel 
and  the  method  of  computing  the 
tenant'3  "adjusted  income"  (inciuJing 
rules  reldlin:^  to  the  certification  je-irj. 
This  first  relief  provision  appli  s  i  inly  if 
the  in'.oinp  certification  is  signed  -a  Ihe 
tenant  on  or  before  June  7, 1978.  1  hat 
d.ite  is  30  days  after  the  date  the 
proposed  amendments  were  publi  shed 
m  Ihe  Federal  Register, 

Under  ihe  second  relief  provision,  the 
regulations,  as  proposed  and  ado|  itcd. 
gi\c  taxpayers  a  grace  period  in  vhich 
to  obtain  the  necessary  income 
certifications  and  make  the  election.  The 
grace  period  expires  November  21 .  1979. 

Revenue  Act  of  1978 

Section  367  of  the  Revenue  Act  of 

1978,  which  was  enacted  after  the 
publication  of  the  notice  of  propoi  ed 
rulemaking,  extended  the  cut-off  flate  for 
qualifying  expenditures  from  January  1. 

1979,  to  January  1, 1982.  Accordiiily,  the 
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date  "January  1, 1982"  (or  "December  31. 
1981")  has  been  substituted  for  "January 
1.  1979"  (or  "December  31, 1978")  each 
place  it  appears.  Because  these 
amendments  merely  reflect  the  3-year 
extensiion  of  the  cut-off  date  for 
q'.ialifying  expenditures,  it  is 
unnecessary  to  issue  them  with  notice 
a.Td  public  procedure  under  subsection 
(h)  of  section  553  of  Title  5,  United 
Stati?s  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
.section. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Charles  M.  Whedbee  of 
the  l.egislation  and  Regulations 
Division.  Office  of  Chief  Counsel, 
Inte.'-nal  Revenue  Service.  However, 
per.sonnel  from  other  offices  of  the 
I"tf>rnal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
[ho  regulations,  both  on  matters  of 
siil.'stance  and  style. 

.  \dnption  of  amendments  to  the 
ri'iiulations 

.Accordingly,  26  CFR  Part  1  is 

ai:vj;;i.lt;d  as  follows: 

$  1.167(k)    [Deleted] 

Paragraph  1.  Section  1.167(k)  is 

d.  leted. 

Par.  2.  Section  1.167(k)-l  is  amended 
as  follows: 

1.  Paragraph  (a)(1)  is  amended  by 
striking  out  "January  1, 1975"  in  the  first 
sentiMice  and  inserting  in  lieu  thereof 
■January  1. 1982". 

2.  The  first  sentence  of  paragraph 
(a!(2|  is  amended  by  striking  out 

'  Dt:t;embcr  31. 1974"  and  inserting  in 
lieu  thereof  "December  31. 1981". 

3.  The  second  sentence  of  paragrap'i 
(a)(2)  is  amended  by  striking  out 
"lanuary  1. 1975"  and  inserting  in  lieu 
t!'.t  .-eof  "January  1, 1982" 

4.  The  third  sentence  of  paragraph 
{a)(2)  is  amended  by  striking  out 
"expenditures"  and  in?trting  in  lieu 
thereof  "expenditure". 

5.  Paragraph  (b)(1)  is  amended  by 
uiseiting  a  comma  between 
"expenditures"  and  "and"  in  the  second 
sentence. 

fj.  The  last  sentence  of  paragraph 
(b)(2)  is  amended  by  striking  out  the 
cunia  after  "possession". 

7.  A  new  paragraph  (d)  is  added  at  the 
end  to  read  as  set  forth  below. 

§  1.167(k)-1    Depreciation  of  property 
attributable  to  rehabilitation  expenditures. 

•         *         •         » 

(d)  Expenditures  deemed  incurred 
before  January  1,  1982.  For  purposes  of 
paragraph  (aj  of  this  section — 


(1)  Rehabilitation  expenditures  that 
are  incurred  pursuant  to  a  binding 
contract  entered  into  before  January  1, 
1982,  are  deemed  to  be  incurred  before 
January  1, 1982.  The  contract  must 
require  (i)  the  rehabilitation  to  be 
performed  for  the  taxpayer  in 
accordance  with  his  specifications,  or 
(ii)  the  taxpayer  to  perform  the 
rehabilitation  himself  (or  to  have 
another  person  perform  the  work  for  him 
in  accordance  with  his  specifications). 
The  contract,  as  of  December  31, 1981, 
must  also  specifically  identify  the 
existing  building  (or  buildings)  in 
connection  with  which  the  rehabilitation 
expenditures  are  to  be  incurred,  and  the 
expenditures  must  be  incurred  in 
connection  with  thet  building  (or 
buildings').  A  contract  may  be  binding, 
for  purposes  of  section  167(kj(3)(D)  and 
this  soction,  even  if  it  is  subject  to  the 
happening  of  certain  contingencies  (such 
as  the  obtaining  of  financing  from  a 
third  party)  which  have  not  occurred  by 
January  1,  1982.  The  happening  of  the 
contingencies,  hovi-ever,  must  not  be  » 
within  the  unrestricted  control  of  the 
taxpayer  and  the  contingencies  must  in 
fact  occur.  In  any  e^•ent.  a  contract  that 
does  not  represent  a  bona  fidn 
agreement  negotiated  at  arms-length 
shall  not  be  considered  a  binding 
contract  for  purposes  of  section 
167(k)(3)(D).  For  purpoLes  of  section 
10r[k)(3)[D),  a  binding  contract  includes 
an  agreement,  entered  i.-^to  pursuant  to 
section  8  of  the  United  States  Housing 
Act  of  1937,  between  the  taxpayer  and 
the  Department  of  Housing  and  Urban 
Development  ("HUD")  or  a  public 
housing  agency  ("PHA")  providing  that 
upon  completion  of  rehabilitation  in 
accordance  with  the  taxpayer's  final 
proposal,  HUD  or  the  PH.Vwill  enter 
into  a  housing  assiatance  payments 
contract  with  the  taxpayer.  For  purposes 
of  the  preceding  seatence,  "agreement", 
"final  proposal",  "pa.iblic  housing 
agency",  and  "hou!3Jng  assistance 
payments  contract'*  have  the  same 
meaning  as  those  terms  have  in  24  CFR 
Part  881  (regulationb  of  the  Department 
of  Housing  and  Urban  Development 
relating  to  substantial  rehabilitation 
under  the  section  8  housing  assistance 
payments  program), 

(2)  Rehabilitation! expenditures 
incurred  with  respect  to  a  particular 
undertaking  to  rehabilitate  low-income 
rental  housing  are  deemed  to  be 
incurred  before  January  1,  1982,  if  the 
rehabilitation  begins  before  that  date. 
For  purposes  of  determining  whether 
rehabilitation  has  begun  before  January 
1.  1982,  each  dwelling  unit  (see 
§  1.167(k)-3(c))  shall  be  considered 
separately.  Rehabilitation  begins  upon 


the  commencement  df  physical  work  at 
the  dwelling  unit,  as  distinguished  from 
the  beginning  of,  or  engaging  in.  other 
preliminary  activities,  such  as  the 
preparation  of  architect's  sketches.  The 
determination  of  whether  physical  work 
has  begun  shall  be  b«sed  upon  all  the 
-facts  and  circumstances  of  a  particular 
case.  In  general,  where  physical  work 
which  has  commenced  at  the  site  of  the 
dwelling  units  before  January  1, 1982, 
represents  rehabilitation  expenditures 
which  are  allocable  under  §  1.167(k)- 
2(d)  to  more  than  one  dwelling  unit 
(such  as  the  cost  of  replacing  the  roof  of 
an  existing  structure),  such  work  may  be 
treated  as  having  been  done  on  units  to 
which  the  expenditures  are  allocable. 
J3)  For  purposes  of  paragraph  (d)  (1) 
and  (2)  of  this  scctiofl.  "rehabilitation 
expenditures"  include  those  treated  as 
paid  or  incurred  by  the  taxpayer  by 
reason  of  paragraph  {b)(l)  of  this  section 
and  the  "taxpayer"  includes  the  person 
or  persons  described  in  such  paragraph 
(b)(1)  who  paid  or  incurred  the 
expenditures.  If  paragraph  (b)(1)  of  this 
section  applies  to  property  acquired 
from  another  person.}  the  binding 
contract  to  incur  the  rehabilitation 
expenditures  (but  not  the  contract  for 
the  taxpayer  to  acqujre  the  rehabilitated 
property)  m.ust  be  entered  into  before 
January  1. 1982.  I 

Par.  3.  Section  l.lGnk)-2  is  amended 

as  follows:  1 

1.  The  third  sentence  of  paragraph  (a) 
is  amended  by  striking  out  "1974"  and 
inserting  in  lieu  thereof  "1981." 

2.  The  first  two  sentences  of 
paragraph  (c)(1)  are  deleted  and  four 
new  sentences  are  inserted  in  lieu 
thereof  to  read  as  seS  forth  below. 

3.  The  last  sentence  of  paragraph 
(c)(1)  is  a.niended  by  Btriking  out 
"limitation"  and  inseiing  in  lieu  therof 
"limitations". 

4.  Paragraph  {c)(2j  s  amended  by 
striking  out  "foilowiri  example:"  and 
"E\a-vp]e."  and  instating  in  lieu  thereof 
'Tollowing  examples:''  and  "Example 
(Ij. ",  respectively. 

»  5.  A  new  exam.ple  IJ2)  is  inserted  after 
example  (1)  in  paragraph  [cj(2).  to  read 
as  .=et  forth  below.      I 

R.  Paragraph  (ej  is  amended  as 
follows:  ] 

(a)  Subparagraph  (1)  is  amended  by 
striking  out  "For  purposes  of  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"Except  as  provided  in  paragraph  (e)(2) 
of  this  section,  for  pufposts  of. 

(b)  Subparagraph  (2)  is  redesignated 
as  subparagraph  (3). 

(c)  A  new  subparaffl-aph  (2)  is  added 
after  subparagraph  (IJ,  to  read  as  set 
forth  below. 


§  1.167(k)-2    Umitations. 

*»**■■ 

(c)  Maximum  amount.  (1)  In  general, 
the  maximum  amount  of  rehabilit.itjon 
expenditures  paid  or  incurved  by  the 
taxpayer  with  respect  to  any  dwelling 
unit  v.'hich  may  be  taken  into  account 
under  section  167  (k)  is  S2n.OOO. 
Hovv'ever,  in  the  case  of  rehabilitation 
exp^^nditures  incurred  before  January  1. 
197G,  the  amount  of  such  expenditures 
paid  or  incurred  hy  the  taxpayer  with 
respect  to  any  dwelling  unit  which  may 
be  taken  into  account  under  section  167 
(k)  is  limited  to  S15.000.  The  rules  in 
§  l.lG7(k)-l  (a)  (2)  shall  apply  in 
determining  whether  an  expomiiture  is 
incurred  before  January  1,  1076.  Pr(;perty 
attributable  to  am.ounts  in  excess  of 
S20.000  (or,  if  applicable.  S15,U06;  may 
qualify  for  the  reasonable  aliowani  e 
provided  bv  section  167  (a).  *    '   ' 

(2)  '   -    -■  / 

Examp/e  (2).  X,  a  calendar  year  laxpayer 
on  the  cash  receipts  and  liishiirhcments 
nifithod  of  accounting,  spends  a  total  of 
S22.0()0  for  rehabilitation  of  one  dvveihna  unit 
in  an  existing  building  held  for  Igvv-iiicorae 
rental  housing.  X  would  be  considered,  under 
the  accrual  method  of  accounting,  to  have 
incurred  $19,000  of  the  expenriilures  in  197.") 
and  $3,000  in  197C.  The  expenditures  qualify 
as  rehabilitation  expenditures  under 
§  1.167(k)-3.  Because  of  the  515.000  limit. -.tion 
with  respect  io  rehabilitation  expenditures 
incurred  before  January  1,  1976.  property 
attributable  to  only  $15,000  of  the  Sl9.o6o  ol 
expenditures  incurred  in  197.S  qualifies  for  an 
election  under  section  1B7('k]  The  S4.0(K)  of 
expenditures  incurred  in  197.5  with  respect  !o 
which  X  cannot  make  a  valid  clei  tior.  ;s  net 
taken  into  account  in  applying  the  S2O.0U0 
limitation.  Therefore,  properly  attributable  Id 
the  entire  S3. 000  of  expenditures  incurred  in 
1976  qualifies  for  an  election  under  section 
167(k). 

(e)  Special  rule.  '  '   ' 

(2)  In  determining,  for  purposes  of  the 
Si 5,000  limitation  described  in  the 
second  sentence  of  paragniph  (c)(1)  of 
this  section,  whether  a  rehabilitation 
expenditure  is  incurred  before  Janu.iry  1. 
1976.  a  rehabilitation  expenditure 
treated  as  having  been  paid  or  incurred 
by  the  taxpayer  by  reason  of  §  l.Hi7(k)- 
1(b)(1)  shall  be  deemed  to  have  been 
incurred  on  the  date  the  expenditure 
would  be  considered  incurred  under  the 
accrual  method  of  accounting  by  the 
person  or  pel  sons  who  actaallv  incurred 
the  expenditure,  regardless  of  the 
method  of  accounting  used  b\  that 
-    person  or  persons.  J 

*  ■  •  *  • 

Par.  4.  Section  1.167lk)-3  is  amended 
as  follows: 

1.  Paragraph  (a)(2)  is  amendv^d  by 
sti  iking  out  "include:  The  amount"  and 


inserting  in  lieu  thereof  "include  the 
amount"  in  the  last  sentence. 

2.  Paragraph  (b)(l)(i)  is  amended  by 
inserting  two  new  sentences  after  the 
first  sentence  to  read  as  set  forth  below. 

3.  Paragraphs  (b)(2),  (h)(3)  and  {b){4) 
are  revised  as  set  forth  below 

4.  Paragraph  (b)(5)  is  redesignated  as 
paragraph  (b](7),  and  new  paragraphs 
(blfS)  and  (b)(6)  are  added  to  read  as  set 
forth  below. 

5.  Example  (1)  and  Example  (2)  in 
paragraph  (b)(7),  as  redesignated,  are 
rtn  ised  as  set  forth  heiow. 

6.  A  new  paragraph  (d)  is  added  at  the 
end  thereof,  to  read  as  set  forth  below. 

§  1.t67(k)-3    Definitions. 

^  *  *  m  * 

(b)  Low-income  rental  housing — (Ij  I.-i 
general,  (i)  "   *   'A  dweUing  unit  held 
for  occupancy  by  fa.milies  and 
individuals  of  low  or  moderci'e  inrcime 
may  qualify  as  low-income  lental 
housing  even  though  other  dwelling 
units  in  the  same  building  are  held  for 
occupancy  by  persons  who  are  not  of 
low  or  moderate  income.  On  the  other 
hand,  a  dwelling  unit  held  for  occupancy 
by  persons  who  are  not  of  low  or 
moderate  income  does  not  qualify  as 
low-income  rental  housing,  even  though 
other  dwelling  units  in  the  same  building 
are  held  for  occupancy  by  familie;^  and 
individuals  of  low  or  moderate 
income,  '   *   * 
'         *         *         •         • 

(2)  Oc  fin  if  ion  of  low  or  modcrao 
income.  The  occupants  of  a  dwelling 
unit  are  considered  families  and 
individuals  of  low  or  m.oderate  income 
for  purposes  of  section  167(k)  only  if 
their  adjusted  income  (computed  in  the 
manner  prescribed  in  paragraph  (b)(3)  of 
this  section)  does  not  exceed  80  percent 
of  the  median  income  for  the  area,  as 
determined  with  adjustm.ents  for  smaller 
and  larger  families  by  the  Secretary  of 
Housing  and  Urban  Development  for  the 
purposes  of  applying  section  8(fi(l)  of 
the  United  States  Housing  Act  of  1937. 
as  amended  (42  U.S.C.  14orf(f)(l)). 
except  that  if,  for  purposes  of  applying 
such  section,  the  Secretary  of  Housing 
and  Urban  Development  establishes  an 
income  ceiling  higher  or  lower  than  80 
percent  of  the  median  for  the  area,  the 
higher  or  lower  income  ceiling  shall 
apply.  Notwithstanding  the  preceding 
s'-r.tence.  the  occupants  of  a  dwelling 
unit  shall  not  be  considered  as 
individuals  and  families  of  low  or 
moderate  income  if  all  the  occupants  are 
students  (as  defined  m  sectirm  151le)i4)). 
no  one  of  whom  is  entitled  to  file  a  joint 
return  under  section  6013.  All 
determinations  under  this  subparagraph 
shall  be  made  as  of  the  first  dav  of  the 


certification  year  (as  defined  in 
paragraph  (bli3)  of  this  section). 

(•3)  .AdjuSifd  income,  (v)  The  adiu  sted 
income  of  a  family  or  individual  is  the 
anticipated  total  annual  income  of  the 
family  or  individual  for  the  certifiaition 
y.Nii.  determined  in  accordance  wi  ih  the 
criteria  prescribed  by -the  Secretar;  of 
Housing  and  Urban  Development  under 
section  6(0(3)  of  the  United  States 
Housing  Act  of  1937.  as  am.ended  (12 
U.S.C.  1437f;'")(3)).  for  purpose^ 
determining  whether  a  family  is  a   ower- 
income  family  within  the  meaning  of  \ 
section  8(ri(l)  of  the  Act.  Th^adji-iited 
income  of  a  family  or  individual  si  all  be 
computed  solely  from  the  income 
certification  required  by  paragraph  i 
(b)(4)  of  this  section  and  shall  be 
coniputed  within  respect  to  the 
"certification  year"  of  the  person. 
Adjusted  income  is  not  affected  b 
income  earned  or  received  during  he 
certification  year  that  is  not  incluc  ed  in 
the  income  certification.  The 
"certification  year  "  fo£any  person  is  the 
12-month  period  which  begins  on  i  he 
later  of  (A)  the  date  on  which  the 
property  attributable  to  the  expenditures 
alliic.ited  to  the  dwelling  unit  occupied 
by  the  person  is  placed  in  service   see 
S  1.167(k)-l(b)(3)),  or  (B)  the  dale  i  )n 
which  the  person  first  occupies  the  unit 
on  a  rental  basis,  or  signs  a  lease  '  vithin 
respect  to  the  unit,  whichever  occurs 
first  Adjusted  income  must  be 
determined  with  respect  to  the  aci  ual 
occupants  of  the  dwelling  unit.  Fo 
purposes  of  the  preceding  sentena;.  if 
any  income  of  a  family  member  w  lo  is 
not  living  in  the  dwelling  unit  won  d  be 
taken  into  account  under  the  criteiia 
prescribed  by  the  Secrtetary  of  He  using, 
and  Urban  Development  referred   o  in 
the  first  sentence  of  this  subparag  aph, 
that  person  shall  be  considered  to  be  an 
occupant  of  the  dwelling  unit.  Tha  term 
"family",  for  purposes  of  section  ]  37(k). 
•  means  two  or  more  persons  relate  j  by 
blood,  marriage,  or  operation  of  law. 

(li)  The  principles  of  this 
subparagraph  may  be  illustrated  I:  y  the 
following  example: 

Example.  Fd.Tiily  X  first  signs  a  leas    on  a 
rehabiiitdted  dwelling  unit  on  January  I.  1977. 
which  the  family  first  occupies  on  janii  ary'ZS. 
1977,  .Ail  expenditures  with  respect  to  he 
rehdbililalien  of  the  dwelling  unit  wen  ;  paid 
or  incurred  hy  the  taxpayer  after  DecR  nber 
31.  1975.  The  certification  year  for  meiTibers 
of  family  X  is  the  12-morth  period  beg  nmng 
e.T  January  1. 1977,  All  income  earned   ly 
f.imily  X  m  1976  is  disregarded.  Instead  t.  the 
detrrniinalion  of  adjusted  income  shal  be 
made  with  respect  to  the  total  anticipaed      \ 
annual  incorne  of  the  family  for  the  c.ifendar 
>  ear  1977.  computed  in  accordance  wil  i  the 
criteria  prescribed  b\  the  Secretary  of 
Housing  and  L'rban  Develop.ment  rcit't-r-d  lo 
in  the  first  sentence  of  this  subparagra  )h 
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(4)  Incorfie  certification  requirement. 
A  taxpayer  electing  to  compute 
depreciation  under  section  167(k)  with 
respect  to  any  property  contained  in  a 
^  dwelling  unit  shall  secure  an  income 
certification  from  the  tenant  covering 
each  person  who  proposes  to  live  in 
such  unit  after  the  beginning  of  the 
certification  year.  If  a  dweUing  unit  is 
subleased  during  the  taxable  year  and 
the  taxpayer  elects  to  compute 
depreciation  under  section  167(k)  with 
respect  to  any  property  contained  in 
such  unit,  the'taxpayer  shall  secure  an 
income  certification  from  the  subtenant 
covering  each  person  who  proposes  to 
live  in  the  dwelling  unit  after  the 
beginning  of  the  certification  year.  If  the 
dwelling  unit  is  rented  to  a  new  tenant 
or  subtenant  during  the  60-month 
election  period,  the  taxpayer  shall 
secure  an  income  certification  from  the 
new  tenant  (or  subtenant]  covering  each 
person  who  proposed  to  live  in  the  unit 
after  the  beginning  of  the  certification 
year.  The  income  certification  shall 
contain  a  statement  of  the  anticipated 
total  annual  income  for  the  certification 
year  of  each  person  who  proposes  to 
live  in  the  dwelling  unit  during  the 
certification  year,  the  number  of  minors 
who  propose  to  live  in  the  dwelling  unit 
during  the  certification  year,  and  the 
anticipated  total  annual  income  of  such 
minors,  all  determined  in  accordance 
with  the  criteria  prescribed  by  the 
Secretary  of  Housing  and  Urban 
Development  referred  to  in  paragraph 
(b)(3)  of  this  section.  The  income 
certification  must  be  maintained  by  the 
taxpayer  as  part  of  its  books  and 
records. 

(5)  Verification  of  income 
certification.  In  the  case  of  property 
attributable  to  expenditures  paid  or 
incurred  after  July  24. 1969.  the  income 
certification  must  be  either — 

(i)  Sworn  to  before  an  officer 
authorized  to  administer  oaths  (such  as 
a  notary  public)  or 

(ii)  On  a  form  which  meets  the 
following  two  requirements:  (A)  The 
form  contains  a  warning  that  it  is  a 
criminal  offense  to  make  a  willfully 
false  statement  or  misrepresentation  to 
any  department  or  agency  of  the  United 
States  as  to  any  matter  within  its 
jurisiiiction.  (B)  The  form  is  signed  by 
the  tenant  (or  subtenant)  in  connection 
with  an  application  (or  other 
requirement)  for  a  subsidy,  rent 
supplement,  mortgage  insurance,  or 
other  form  of  assistance  to  either  the 
taxpayer  or  the  tenant  (or  subtenant) 
from  a  department  or  agency  of  the 
United  States. 

(6)  Effective  date—[i]  In  general. 
Paragraph  (b)  (2).  (3).  (4).  and  (5)  of  this 
section  applies  to  property  attributable 


to  expenditures  which  are  paid  or 
incurred  after  December  31. 1975.  Except 
to  the  extent  paragraph  (b)(5)  of  this 
section  applies,  in  the  case  of  property 
attributable  to  expenditures  paid  or 
incurred  before  January  1. 1976^  the  rules 
in  26  CFR  1.167(kH(b)  (2).  (3),  and  (4), 
revised  as  of  April  1. 1978.  continue  to 
apply. 

(ii)  Transitional  rule  for  change  in 
certification  year.  In  the  case  of 
property  attributable  to  expenditures 
paid  or  incurred  after  December  31, 
1975,  the  taxpayer  may  determine 
whether  the  occupants  (including  a 
subtenant)  of  any  dwelling  unit  are 
families  and  individuals  of  low  or 
moderate  income  by  applying  all  of  the 
rules  in  paragraph  (b)  (2).'(3).  and  (4)  of 
ihis  section,  as  in  effect  before  being 
ffevised  by  T.D.  7642.  However,  the  rules 
jin  paragraph  (b)(5)  of  this  section  (as 
/revised  by  T.D.  7642),  relating  to  the 
I  verification  of  income  certifications, 
f  shall  apply.  This  subdivision  (ii)  applies 
only  if  the  income  certification  is  signed 
by  the  tenant  (or  subtenant)  on  or  before 
June  7,  1978. 

(iii)  Expenditures  treated  as  paid  or 
incurred  by  the  taxpayer  For  purposes 
of  applying  this  subparagraph  (6). 
rehabihtation  expenditures  treated  as 
having  been  paid  or  incurred  by  the 
taxpayer  by  reason  of  §  1.167(k)-l(b) 
shall  be  deemed  to  have  been  paid  or 
incurred  on  the  date  on  which  the 
expenditures  were  actually  paid  or 
incurred,  determined  in  accordance  with 
the  method  of  accounting  used  by  the 
person  that  actually  paid  or  incurred  the 
expenditures. 
(7)  Examples.  •  >»  • 

Example  (1).  The  median  family  income  in 
a  particular  area  for  a  family  of  four.ias 
established  for  the  purposes  of  applying 
section  8(f)(1)  of  the  United  States  Housing 
Act  of  1937,  is  $12,000.  Daring  1976,  the 
taxpayer  spends  in  excess  of  S3,000  per  unit 
in  rehabilitating  three  two-bedroom  dwelling 
units.  X.  Y.  and  Z.  All  the  units  are  placed  in 
service  on  January  1, 1977.  and  are  advertised 
for  rental  at  $200  per  month.  Unit  X  is  rented 
at  this  price  to  tenant  A  and  unit  Y  is  rented 
to  tenant  B.  A  and  B  tre  both  married  and 
each  has  two  children.  At  the  time  of  the 
signing  of  the  lease,  tenant  A  certifies  that 
the  A  family's  adjusted  income  for  the 
certification  year  (the  12-month  period 
beginning  on  the  date  the  lease  is  signed), 
computed  under  paragraph  (bj(3)  of  this 
section,  is  $9,000.  Tenant  B.  at  the  time  of 
signing  the  lease,  certifies  that  the  B  family's 
adjusted  income  is  $10,000  for  the 
certification  year.  Assuming  that  the 
Secfetary^oiHousing  and  Urban 
Development  has  not  established  an  income 
ceiling  higher  or  lower  than  80  percent  of 
median  for  the  area  for  purposes  of  applying 
section  8(f)(1)  of  the  United  States  Housing 
Act  of  1937,  the  low  or  moderate  income  level 
for  the  purpose  of  this  paragraph  is  $9,600  (80 


percent  of  the  $12,000  median  income  for  the 
area).  Since  tenant  A'$  adjusted  family 
income  of  $9,000  does  not  exceed  this 
amount,  rehabilitatiori  expenditures  allocated 
to  the  dwelling  unit  repted  to  tenant  A  could 
qualify  under  section  l67(k).  However,  the 
rehabilitation  expenditures  allocated  to  the 
dwelling  unit  rented  to  tenant  B  could  not 
qualify,  since  tenant  Bfs  adjusted  family 
income  ($10,000)  is  in  excess  of  the  low  or 
moderate  income  level  for  the  area. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1).  Eight  moftths  after  signing  the 
lease,  tenant  A  receives  a  promotion  that  was 
not  anticipated  when  the  lease  was  signed. 
Because  of  the  unantidipated  promotion, 
tenant  A's  actual  incotne  for  the  certification 
year  is  $9,800.  which  is  more  than  the  income 
ceiling  ($9,600).  Even  though  A's  adjusted 
income  would  not  have  qualified  if  the 
promotion  had  been  anticipated  when  the 
lease  was  signed,  th^ Original  election  with 
respect  to  property  contained  in  unit  X  will 
remain  valid  as  long  at  tenant  A  occupies  the 
unit.  Unit  Z,  even  though  vacant  throughout 
1977,  will  be  considered  low-income  rental 
housing  because  the  rflntal  at  which  the  unit 
is  offered  ($2,400  per  year)  does  not  exceed 
$2,880,  i.e..  30  percent  Of  S9.600.  the  low  or 
moderate  income  level  for  a  family  of  four. 
■         *         *         *         * 

(d)  Paid  or  incurred.  For  the  definiUon 
of  "paid  or  incurred",  see  section 
7701(a)(25.) 

Par.  5.  Section  1.167(k)-4  is  amended 
by  adding  a  new  paragraph  (f)  at  the  end 
thereof,  to  read  as  s$t  forth  below. 

§1.1 67(k)-4    Time  anH  manner  of  making 
election. 


(f)  Extension  of  time  for  election.  In 
the  case  of  property  attributable  to 
expenditures  paid  or  incurred  after 
December  31,  1975,  a  taxpayer  will  be 
permitted  to  make  an  election  under 
section  167(k)(and  file  the  statement 
required  for  subsequent  taxable  years 
by  paragraph  (b)(2)  of  this  section)  on  or 
before  November  21, 1979. 
notwithstanding  the  fact  that  the  period 
prescribe;d  by  paragraph  (c)  of  this 
section  for  filing  an  election  for  the 
taxable  year  (or  for  filing  the  statement 
required  for  a  subsequent  year)  has 
expired.  For  purposes  of  applying  this 
paragraph  (f),  rehabililafion 
expenditures  treated  as  having  been 
paid  or  incurred  by  the  taxpayer  by 
reason  of  §  1.167(k)-l(b)  shall  be 
deemed  to  have  been  paid  or  incurred 
on  the  date  on  which  the  expenditures 
were  actually  paid  of  incurred, 
determined  in  accordance  with  the 
method  of  accounting  used  by  the 
person  that  actually  paid  or  incurred  the 
expenditures. 

(Sec.  167(k)(3)(B).  Internal  Revenue  Code  of 
1954  (83  Stat.  651,  90  Stat.  1530:  26  U.S.C. 


167(k)(3)(B));  sec.  7605.  Internal  Revenue 
Code  of  1954  (68  Stat.  917:  (26  U.S.C.  7805)).) 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  August  2.  1979. 
Donald  C.  Lubick. 

Ass.'stont  Secretary  of  the  Treasury. 

FR  Doc.  79-.;6242  Filed  8-22-79;  8  45  amj 


BILLING  CODE  4B30-O1-M 

26  CFR  Part  1 
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Income  Tax,  Reporting  Requirements 
for  Income  Tax  Return  Preparers 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 


summary:  This  document  provides  final 
regulations  relating  to  certain  reporting 
requirements  applicable  to  income  tax 
return  preparers.  These  regulations 
amend  existing  regulations  as  a  result  of 
a  reexamination  of  those  existing 
provisions.  These  regulations  affect  all 
preparers  and  provide  guidance  needed 
lo  comply  with  the  law. 
DATE:  Generally,  the  regulations  apply 
immodialely  upon  publication.  However, 
as  announced  in  Information  Release 
2138.  dated  June  18,  1979,  a  preparer  will 
nut  be  penalized  for  having  failed  to  file 
timely  Form  5717  betwre  the  effective 
date  of  these  regulations.  As  announced 
in  that  information  release,  all 
assessments  made  againsl  preparers  for 
failure  to  file  timely  Form  5717  will  be 
abated  and  all  penalties  collected  will 
be  automatically  refunded. 
FOR  FURTHER  INFORMATION  CONJACT: 
Mark  L.  Yecies  of  the  Legi.'^lation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  IVll 
C. institution  Avenue.  .NVV.,  Washington, 
DC.  20224,  Attention  CC:LR:T  (202-566- 
'  34t)4,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  an 
amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under    * 
sections  6060  and  6fiG5(e)  of  the  Internal 
Revenue  Code  of  1954.  Section  6060(a)  of 
the  Code  requires  an  e.niployer  of 
-incon^.e  tax  return  preparers  to  file  an 
information  return  annually  with  the 
Internal  Revenue  Service  listing  the 
name,  identification  number,  and  place 
of  work  of  each  preparer  employed 
during  the  year.  Section  6060(b)  ri  'he 
Code  permits  the  Secretary  of  the 
Treasury  to  approve  a  reporting  method 
other  than  the  filing  of  this  information 
return  if  the  Secretary  determines  that 
the  information  is  available  from  other 


sources.  Section  6695(e)  of  the  Code 
imposes  penalties  on  preparers  for 
failure  to  comply  with  the  reporting 
requirements  of  section  6060. 

On  November  23,  1977,  the  Federal 
Register  published  regulations  relating 
to  income  tax  return  preparers  (42  FR 
59961).  Section  1.6060-1  of  those 
regulations  provided  that  a  preparer 
must  safisfy  the  reporting  requirements 
of  section  6060  either  by  filing  an 
information  return  (Form  5717)  with  the 
Internal  Revenue  Service,  or  by  a 
different  method,  approved  by  the 
Service,  which  provided  for  the  aiir.ual 
filing  of  all  required  information.  Section 
1.6695-l(e)  of  the  regulations  provided 
penalties  for  failure  to  satisfy  the 
reporting  requirements  in  the  manner 
prescribed  in  §  1.6060-1. 

The  Internal  Revenue  Service  h.is 
reexamined  the  reporting  procedure 
prescribed  in  §  1.6060-1  and  has 
concluded  that  this  procedure  has 
created  an  unnecessary  ])aperwe:k 
burden.  Accordingly.  pu:suanTlo  the 
authority  granted  in  section  6060lb)  of 
the  Code,  this  resul,^tion  revises 
§  1.6060-1  to  provide  that  a  preparer 
shall  satisfy  the  reporting  requiietnents 
of  secti.-in  6060  by  means  of  ret.'n'ion  of 
records  rather  than  by  filing  Form  5717 
(or  by  any  other  filing  .method).  This 
rvgulation  is  described  more  full>  below. 
.'X'*  a  result. of  this  legulation,  preparers 
are  relieved  of  the  burden  of  completing 
and  filing  Form  5717  (or  filtnu  by  any 
other  mejns). 

This  regulation  does  not  meet  the 
Treasury  criteria  for  a  significant 
reguIa!'!Vn  under  paragraph  8  of  the  final 
Treasury  directive  for  improving 
government  regulations  appearing  in  the 
Federal  Register  for  Wednesday. 
.November  8.  1978  (43  FR  52120)". 

Description  of  Regulation 

This  regulation  revises  §  1.C060-1  of 
the  income  t.ix  return  preparer 
regulations.  Nsw  §  1.6060-1  (a)(1) 
provides  generally  that  a  person  shall 
satisfy  the  requirements  of  sec  tion  6060 
of  the  Code  by  retaining,  fur  a  3-year 
period,  a  record  of  each  preparer 
employed  (or  engaged)  during  the  return 
period,  and  by  making  that  record 
available  for  inspection  upon  request  by 
the  dist.rict  director.  Section  1.6060|a)(2) 
indicates  that  a  person  may  choose  the 
documents  to  be  used  to  satisfy  the 
provisions  of  §  1.6060-1.  but  emphasizes 
that  any  documents  used  must  disclose 
on  their  face  which  individuals  were 
employed  (or  engaged)  as  preparers. 
Section  1.6060-l(a)(4)  makes  the  new 
procedure  applicable  to  sole  proprietors 
and  to  partnerships,  establishing 
reporting  requirements  parallel  to  those 
of  the  prior  regulations. 


The  regulation  also  revises  §  1.6fl  9&- 
1(e)  of  the  income  tax  return  prepaier 
regulations  to  conform  this  penalty 
provision  to  the  new  reporting 
requirements  of  §  1.6060-1.  Thus,  ni»w 
§  1.6695-l(e)(l)  imposes  a  penalty  (if 
$100  for  the  failure  to  retain  and  mi  ike 
available  a  record  of  preparers 
employed  (or  engaged)  during  a  return 
period  as  required  in  §  1.6060-1. 
Similarly,  §  1.6695-l(e)(2)  imposes  i 
penalty  of  S5  for  each  failure  to  inc  ude 
a  required  item  in  that  record.  Finally, 


§  1.6695-l(e)(3)  clarifies  the  period 


of 


limitation  applicable  to  the  assess  ^ent 
of  a  penalty  under  section  6695(e)   or  the 
failure  to  comply  with  the  reportin  » 
procedures  prescribed  in  §  1.6060-  . 

Drafting  Information 

The  principal  author  cf  this  regij|ation 
is  Mark  L.  Yecies  of  the  Legislation  and 
Regulations  Division.  Office  of  Ch  ef 
Counsel.  Internal  Revenue  Servica 
However,  personnel  from  other  of  ices 
ui  the  Internal  Revenue  Service  a.id 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

.•\dj2ption  of  .Amendments  to  thu 
Rpgulajions 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  Section  1  60f>0-l  is 
revised  to  read  as  follows; 

§  1.6060-1     Reporting  requir£ment^or 
income  tax  return  preparers. 

(a)  In gbneroL  (1)  Each  person  v'ho 
employs  (or  engages)  one  or  more 
income  tax  return  preparers  to  prtpare 
any  return  of  tax  under  subtitle  A  of  the 
Internal  Revenue  Code  of  19.54  or  :!aim 
for  refund  of  tax  under  subtitle  A  )f  the 
Irtcrna!  Revenue  Code  of  1954.  otier 
than  for  the  person,  at  any  time  di  iring  a 
return  period  shall  satisfy  the 
requirements  of  section  6060  of  th  ;  Code 
by- 

(i)  Retaining  a  record  of  the  nar  le. 
taxpayer  identification  number,  and 
principal  place  of  work  during  thg  return 
period  of  each  income  tax  return  ~ 

preparer  employed  (or  engaged)  liy  the 
person  at  any  time  during  thai  peiiod; 
and 

(ii)  Making  that  record  available  for 
inspection  upon  request  by  the  district 
director. 

The  record  described  in  this  para  raph 
(a)  must  be  retained  and  kept  ava  lable 
for  inspection  for  the  3-year  perio  1 
following  the  close  of  the  return  p  ?riod 
to  which  that  record  relates. 

(2)  The  person  may  choose  any  form 
of  documentation  to  be  used  und^r  this 
section  as  a  record  of  the  prepare  s 
employed  (or  engaged)  during  a  ri  lurn 


\ 
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,   piT'.od.  However,  the  record  mast 
■.i;«close  on  its  face  which  individuals 
v\(ire  employed  (or  engaged)  as  incomt' 
\-i\  rc'turn  prepare.'?  during  that  period 

(3)  For  the  definition  of  the  term 
:n'  oir.e  tax  return  preparer"  (or 
"preparer"'),  see  section  7701la)()6|  and 
§  ,101.7701-15.  For  the  definition  of  the 
tftrni  "return  peri.ju",  see  paratiraph  (Lj 
of  this  section. 

(4)ii)  For  purposes  of  this  section,  any 
individual  who.  in  acting  as  an  incorr.;' 
td\  return  preparer,  is  not  emp!c\ed  by 
another  income  tax  return  preparer  sha'i 
be  treated  as  his  (or  her)  own  employer 
Thus,  a  sole  propr.etor  shall  retain  and 
make  available  a  record  with  respect  to 
hin'.self  [or  herse'ir)  as  provided  in  this 
section. 

(ii]  A  partnership  shall,  for  purposes 
of  this  section,  be  treated  as  the 
I  r'.ployer  of  the  partners  o^lhe 
partnership  and  shall  retain  and  makf 
available  a  record  with  respect  to  the 
partners  and  others  employed  (or 
♦•ngaged)  by  the  partnership  as  providod 
in  this  section. 

fh)  Return  period  defined.  For 
pi..-poses  of  this  section,  the  term  "rc'.itn 
period  "  means  the  12-month  period 
fjeginning  on  Julyl  of  each  year. 

I  c)  Ptp.dty.  For  the  civil  penalty  for 
.failure  to  retain  and  make  available  a 
record  of  the  preparers  employed  (or 
engaged)  during  a  return  period  as 
required  under  this  section,  or  for  failure 
lo  include  an  item  in  the  record  required 
to  be  retained  and  made  available  under 
th«  section,  see  §  1.6695-l{e). 

^S  1.6107-1    [Amended] 

Par.  2.  Section  1.6107-l(b)  is  a.mendeJ 
by  deleting  the  phrase  "and  §  1.6060- 
1(c)"  from  the  last  sentence  thereof. 

Par.  3.  Section  1.6695-l(e)  is  revised  to 
read  as  follows: 

$1.6695-1     Other*  assessable  penalties 
with  respect  to  the  preparation  of  income 
tax  returns  for  other  persons. 

•  •         •         »         • 

(e)    Failure  tc  comply  with  reporting 
requirements.  A  person  who  is  subject 
to  the  reporting  reciurements  of  section 
etTjO  and  §  1.6060-1  and  who  fails  to 
si'tisfy  these  requirements  shall  be 
subject  to  the  following  penalties,  unless 
it  is  shown  that  the  failure  is  due  to 
reasonafcle  cause  and  not  due  to  willful 
neglect. 

(1)  SIOO.  for  failure  to  retain  and  make 
available  a  record  of  the  preparers 
employed  (or  engaged)  during  a  return 
period  as  required  under  §  1.6060-1,  plus 

(2)  S5,  for  each  failure  to  include  a 
required  item  in  the  record  required  to 
be  retained  and  made  available  under 
§  1.13060-1. 


A  person  may  not.  for  failure  to  satisfj 
the  reporting  requirements  with  respect 
to  any  single  return  period,  be  subject  to 
more  than  520.000  in  penalties  under 
section  6695,'r)  and  this  Section. 

(3)  The  amouiil  of  any  penalty  under 
section  66n5{e)  and  this  section  for 
failure  to  retain  end  nriake  available  a 
record  of  the  preparers  employed  (or 
engaged)  during  b  return  period  or  for 
failure  to  include  a  required  item  in  that 
record  must  be  aissessed  within  3  \ears 
after  the  close  of  the  return  period  to 
which  the  record  relates,  and  no 
proceeding  in  court  without  assessment 
for  the  collection  of  that  penalty  may  be 
begun  after  the  axpiration  of  this  period. 
»         * 

This  Treasury  decision  discontinues 
the  required  filing  of  certain  inforniatioR 
annually  on.Forir  5717  with  the  Interna; 
Revenue  Service.  For  this  reason,  it  is 
found  u.nnecpssary  to  issue  this 
Treariury  decision. with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

(Sec.  60M(hl.  intertidl  Revenue  Code  af  VXt^ 
(90  Stat.  1691.  (26  U.S  C.  OfKW  fb)JJ;  sec.  7w:)5. 
Inter-.al  P.evpnuf  (^oAi-  of  li)r>4  |fi8.\  St.it.  91" 
(:f.  Lt  S.C  7805)) 

Jerome  Kurtz. 

Con-inissioner  oflj^ler/ial  Rvveruti. 

f\p[)roved:  Aiigutt  14.  1979. 
Donald  C.  Lubir.k, 

Aaslstunt  Secreci-j  of  the  Treasury. 

(FR  Do--.  -«-2f.:«  Filod  a(-:2-7H.  e  45  ami 
BILLING  CODE  4<30-01|-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  147 
(CCGD  11-79-05]  ' 

Establishment  of  Safety  Zones  Around 
Structures  Being  Constructed  on  the 
Outer  Continental  Shelf  (OCS);  Final 
Rule  ^ 

agency:  CoafJKliiard,  Department  of 

Transportation. 

action:  Final  rule. 


SUMMARY:  This  ducument  implements 
emergency  OCS  safety  zones  and 
related  regulations  under  the  provisiotis 
of  33  CFR  147.03-3(0).  These  safety 
zones  are  around  structures  being 
constructed  on  the  OCS  oft  of  Southern 
California.  The  Commander,  Eleventh 
Coast  Guard  District  has  made  an 
inquiry  and  determined  that  these  safety 
zones  are  necessary  to  promote  safety 


of  life  and  propertjjon  the  structure, 
their  appurtenances  and  attending 
vessels  and  on  the  adjacent  waters 
during  installation  and  construction 
periods. 

EFFECTIVE  DATE:  The  Safety  zones 
dt-scribed  herein  are  effective  upon 
commencement  of'installation 
operations  for  each  structure.  The  dates 
for  the  alfected  structures  are: 

a.  Platform  Grade,  operated  by 
Chevron  U.S.A.  Inc..  is  to  be  a  fixed 
structure  on  the  OCS  which  will  be 
installed  on  27  July  1979  with  the  safety 
zone  effective  imnlediately. 

b.  Platform  Henry,  operated  by  Sun 
J    Oil  Co.  is  to  be  a  fixed  structure  on  the 

OCS  which  will  he  installed  on  1  August 
1979  with  the  safely  zone  effective 
im.mediHtely. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Robin  A.  Wendt, 
Corr.mdnder  (dj).  Eleventh  Coast  Guard 
District,  400  Oceartgate,  Long  Beach,  CA 
90822.  (213)  590-23B6. 
SUPPLEMENTARY  INFORMATION: 
Discus.^fon.  On  February  20,  1979  the 
Cor:^..'T!ander.  Eleventh  Coast  Guard 
District  published  Bn  advance  notice  of 
proposed  rulemaking  on  safety  zones 
around  fixed  structures  (44  FR  10399). 
This  was  the  first  ef  a  three  stage  formal 
rulemaking  designed  to  implement 
safety  zones  arour^d  structures  on  the 
OCS  and  in  navigable  waters  of  the  I'.S 
Since  that  time,  it  has  become  obvious 
that  Platforms  Grace  and  Henry  will  be 
installed  prior  to  tfee  completion  of  that 
rulemaking  and  the  need  for  a  safety 
zone, requires  temporary  measures  in  the 
promotion  of  safety.  The  Commander, 
Eleventh  Coast  Guard  District  has 
determined  that  the  establishment  of 
safety  zones  and  regulations  is 
necessary  to  promote  safety  of  life  and 
property  on  the  structures,  their 
appurtenances  and  attending  vessels 
and  on  the  adjacertt  waters  during  the 
installation  and  cor.struction  periods. 
Further,  he  has  determined  that  without 
the  establishment  Of  Emergency  Safety 
Zones,  an  imminerlt  danger  will  exist, 
f^latform  Grace  is  within  2  nautical 
miles  of  the  Santa  Barbara  Channel 
(SBC)  Traffic  Separation  Scheme  (TSS) 
and  is  between  the  SBC  TSS  and  the 
Carpenteria  Offshqre  Tanker  Mooring. 
Thus  it  is  in  close  proximity  to 
significant  marine  traffic.  As  such,  a 
m.aximum  size  safety  zone  of  500  meters 
is  being  established  around  it.  All 
vessels  will  be  prohibited  within  the 
safety  zone  other  tlkan  those  which  are 
directly  involved  iq  the  installation  and 
are  authorized  by  the  structure  operator, 
or  any  other  vessel  authorized  by 
Commander.  Eleventh  Coast  Guard 
District  The  iastallBtion  process  is 
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critical  and  requires  great  precision  and 
coordination.  This  process  also  presents 
a  safety  hazard  if  vessels  were  allowed 
to  navigate  near  the  structure. 

Platform  Henry  is  to  be  located  on  the 
OCS  in  the  Dos  Cuacfras  field  and  will 
be  in  a  string  of  eight  other  platforms. 
An  emergency  safety  zone  of  500  meter 
radius  around  Henry  is  also  considered 
necessary  during  installation.  The 
installation  process  is  critical  and  will 
require  a  safety  zone  for  this  structure 
also.  No  vessels  may  enter  the  safety 
zone  except  those  which  are  directly 
involved  in  the  installation  and  are 
authorized  by  the  structure  operator,  or 
any  other  vessel  authorized  by 
Commander,  Eleventh  Coast  Guard 
District. 

The  safety  zones  will  be  effective  as 
of  the  anticipated  dates  of  installation. 
Installation  schedules  are.  however, 
subject  to  a  great  deal  of  variance. 
Therefore,  updated  information  will  be 
regularly  published  in  Local  and 
Broadcast  Notice  to  Mariners,  and 
Defense  Mapping  Agency  Notice  to 
Mariners. 

It  is  anticipated  that  after  completion 
of  the  installation  of  Platform  Grace,  a 
modification  to  the  safety  zone  will  be 
made.  This  will  be  done  by  a  separate 
rulemaking.  The  modification  will  allow 
small  vessels  within  the  safety  zone. 
The  Platform  Henry  safety  zone  will  be 
disestablished  after  the  structure 
installation.  This  will  also  be  done  in  a 
separate  rulemaking. 

These  regulations  are  issued  under  the 
authority  of  the  Outer  Continental  Shelf 
Lands  Act,  83  Pub.  L.  212.  43  USC  1331  et 
seq.  and  33  CFR  Subpart  147.01,  Safety 
Zones,  which  delegated  the  authority  for 
the  establishment  of  safety  zones  to  the 
District  Commanders. 

In  consideration  of  the  foregoing,  Title 
33,  Code  of  Federal  Regulations  is 
hereby  amended  by  establishing  a  new 
subpart  147.05  as  follows: 

Subpart  147.05— OCS  Safety  Zones 

§147.05-11.01    Platform  GRACE  Safety 
Zone,  Santa  Barbara  Ctiannel. 

^  (aj  Description.  A  circle  500  meters  in 
radius  around  the  installation  site  and 
then  after  installation,  500  meters  from 
each  point  on  the  structure's  outer  edge. 
The  position  of  the  site  and  center  of  the 
structure  is  34°10'47"N,  119''28'05"W. 

(bj  Regulations.  (1)  Platform 
installation — During  installation,  no 
vessel  other  than  one  directly  involved 
in  the  installation  of  the  structure  and 
authorized  by  the  structure  operator,  or 
any  other  vessel  authorized  by 
Commander,  Eleventh  Coast  Guard 
District  may  be  within  the  safety  zone. 


(c)  Effective  date.  This  safety  zone 
and  its  related  regulations  are  effective 
from  27  July  1979. 

§  147.05-1 1.02    Platform  HENRY  Safety 
Zone,  Santa  Bart>ara  Channel. 

(a)  Description.  A  circle  500  meters  in 
radius  around  the  installation  site.  The 
position  of  the  site  is  34°20'00"N, 
119°33'38"W. 

(bJ  Regulations.  (1)  Platform 
Installation — ^During  the  installation,  no 
vessel  other  than  one  directly  involved 
in  the  installation  of  the  structure  and 
authorized  by  the  structure  operator,  or 
any  other  vessel  authorized  by 
Commander,  Eleventh  Coast  Guard 
District  may  be  within  the  safety  zone. 

(c)  The  safety  zone  and  regulations 
will  be  effective  from  1  August  1979. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  rule  are 
Lieutenant  Robin  A.  Wendt.  Project 
Manager,  Eleventh  Coast  Guard  District 
Hearing  Office,  and  Lieutenant 
Commander  Ronald  S.  Matthew,  Project 
Counsel,  Eleventh  Coast  Guard  District 
Legal  Office. 

Authority:  Sec  633,  63  Stat  545.  Sec  4(e)(1). 
67  Stat  463.  Sec  6(b)(1).  80  Stat  938: 14  USC 
1655(b)(1):  49  CFR  1.46(b);  33  CFR  147.01:  in 
conformance  with  paragraphs  2.  3,  6,  and  7  of 
Article  5,  Convention  on  the  Continental 
Shelf  (TIAS  5578)  and  Article  2.  Convention 
on  the  High  Seas  (TIAS  5200). 
H.  W.  Parker. 

Rear  Admiral.  U.S.  Const  Guard  Commander. 
Eleventh  Coas!  Guard.  District. 
August  26.  1979. 

•     [FR  Dot.  79-26259  Filed  B-22-79  8  45  dm  | 
BILLING  CODE  491(>-14-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-20 
[FPMRAmdt.  D-73] 

Management  of  Buildings  and 
Grounds;  Ptiysical  Protection 

AGENCY:  General  Serv  ices 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
procedures  regarding  the  protection  of 
employees  and  property  by  streamlining 
the  reporting  of  criminal  acts  and  other 
incidents  to  the  Federal  Protective 
Senice  (FPS):  establishes  the  EPS  as  the 
Genera!  Services  Administration's  sole 
collector  and  reporter  of  criminal 
offense  and  data  concerning  other 
reported  incidents  for  GSA-controlled 
and. leased  space;  and  establishes  a 
Crime  Prevention  Program.  The  intent  of 
this  regulation  is  to  provide  a  more 


Fe  deral 


Ths 


tie 


th 


Subpart  101-20.5— Ptiysical  Pro  :ection 


1.  Section  101-20.500  is  revisec 
as  follows: 


§'101-20.500    Scope  of  subpart 

This  subpart  prescribes  policie  s  and 
methods  for  the  physical  protect!  an  of 
persons,  buildings,  grounds,  and 
equipment  under  the  charge  and  :ontrol 
of  GSA;  requires  active  participa  ;ion  of 
occupant  and  user  agencies  in 
accomplishing  certain  aspects  of  crime 
prevention;  requires  that  occupai  it  and 
user  agencies  report  any  crime  oi  i  GSA 
property  to  the  nearest  Federal 
Protective  Service  Office;  and  rei  uires 
the  establishment  of  self-protecti  jn 
plans  and  organizations  to  meet .  ill 
emergencies  except  enemy  attacl  t. 

2.  Section  101-20.501  is  reviseq  to  read 
as  follows: 

§  101-20.501     Basic  policy. 

For  buildings  and  grounds  for  ^'hich 
GSA  has  space  assignment 
responsibility,  GSA  will  furnish  ^s 
normal  protection  not  less  than  me 


ity. 


as         > 


9443) 


complete  and  efficient  police,  sec 

and  crime  prevention  service  to 

agencies. 

EFFECTIVE  DATE:  August  23. 1979 

FOR  FURTHER  INFORMATION  CONT^T 

Mr.  John  DeMarco.  Chief,  Crime 
Prevention  Branch  (202-566-1429) 
SUPPLEMENTARY  INFORMATION: 
General  Services  Administration 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the! 
purposes  of  Executive  Order  1204^  t 
DISCUSSION  OF  MAJOR  COMMENTS 

a.  Comments  on  the  summary 
paragraph  for  the  proposed  rule 
published  on  April  3. 1979  (44  FR 
were  concerned  with  the  possible 
prohibition  of  other  agencies  from 
maintaining  internal  records  and 
about  criminal  activities.  The  pan  i 
has  been  changed  to  show  that 
not  the  intent  of  the  regulation. 

b.  Comments  on  §  101-20.501 
concermed  FPS's  protection  of  Federal 
employees  and  visitors  to  the  oca  ipant 
agencies.  The  section  was  revise< 

c.  External  agency  comments 
§  §  101-20.501, 101-20.502.  and  lO: 
20.503-1  requested  information 
instructive  nature.  The  informati 
be  presented  in  an  FPMR  bulletin. 

d.  Comments  on  §  101-20.503-: 
requested  that  GSA  be  required  tb  make 
periodic  reports  to  external  agencies 
The  section  has  been  changed. 

The  table  of  contents  for  Part 
is  amended  to  add  the  following 
101-20.503-3    Crime  prevention 
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degree  of  protection  provided  by 
commerical  building  operators  of  similar 
space  for  normal  risk  occupants,  as 
determined  by  the  Federal  Protective 
Service.  This  protection  may  include 
control  of  building  entry  and  inspection 
of  packages  when  the  Federal  Protective 
Service  determines  the  control  is 
warranted  for  general  Government 
occupancy  and  not  necessitated  by 
special  activities  or  specific  agencies. 
Special  protection  required  due  to  the 
nature  of  the  business  conducted  within 
the  space  or  unusual  public  reaction  to 
an  agency's  program  and  missions. 
whether  or  not  of  a  continuing  nature. 
will  be  determined  jointly  by  the  Federal 
Protective  Service  and  the  occupant 
dgep.cy  or  agencies  and  will  be  provided 
on  a  reimbursable  basis  in  accordance 
with  Subpart  101-21.4. 

1.  Section  101-20.502  is  revised  to  read 
.IS  follows: 

H0 1-20.502    Protection  criteria. 

Determination  of  the  level  of  normal 
protective  service  will  be  made  by  the 
Ft- deral  Protective  Service  on  a  case-by - 
case  basis  and  will  consider  the 
facility's  location;  size  and 
configuration;  histpry  of  criminal  or 
disruptive  incidents  in  the  surrounding 
neighborhood  not  primarily  directed 
toward  the  occupant  agency's  mission; 
extent  of  exterior  lighting;  presence  of 
ph>s;cal  barriers;  and  other  factors  as 
may  be  deemed  pertinent. 

4.  Section  101-20.503-1  is  revised  to 
read  as  follows: 

5  101-20.503-1     Ptiysical  protection. 

GS.'X  provides  normal  and  special 
f.'-otection  through  mobile  patrol  or  fi\ed 
pests  .r.anned  by:  Federal  Protective 
Ortiters  or  contract  uniformed 
ptjrsunnel:  security  systems  and  device-,; 
kicking  building  entrances  and  gates 
during  ether  than  normal  hou.-s  of 
iiccupancy;  cooperation  of  local  law 
er.furcement  agencies;  or  any 
combination  thereof  depending  upon  the 
facility  and  the  degree  of  risk  involved 
The  degree  of  normal  and  spec:.;! 
protection  shall  be  determined  in 
accordance  with  S  101-20.501  after 
completion  of  a  physical  security  survey 
and/or  crime  pre\  ention  assessment 

5.  Section  101-20.503-3  is  added  to 
•.'•ad  as  follows. 

;  101-20.503    Cri,T»e  prevention. 

ihe  federal  l'r.;*frtive  Serva.f 
collects  and  disse.'vnales  iru'"ormat!('n 
a'ouut  cr'i.Tiinal  a;  tivity  on  or  against 
property  under  the  charge  and  .•  ontroi  oi 
GSA.  provides  crime  prevention 
i.'-.fcrmation  pro^zraTis  to  occupant 
dgrT.ries  upon  rt-.-,ces'.  and  conducts 
crime  preveni.  .'.  a.ssessments  in 
cooperation  v.  r.h  occupant  agencies 


The  Federal  Protective  Service  will, 
periodically,  report  to  heads  of  agencies 
information  on  criminal  activity  in  their 
space  and  the  crime  prevention 
measures  taken  to  reduce  criminal 
activity. 

6.  Section  101-20.504-1  is  revised  to 
read  as  follows: 

§  20.504    General. 

Occupants  of  GSA  assigned  space 
shall:  (a)  Cooperate  to  the  fullest  extent 
possible  with  all  pertinent  facility 
regulations  and  procedures;  (b)  make 
suggestions  for  improving  protection;  (c) 
report  promptly  unlawful  acts 
committed  on  or  pgainst  property  under 
the  charge  and  control  of  GSA  to  the 
nearest  Office  of  the  Federal  Protective 
Service,  except  vihere  other  appropriate 
reporting  channels  have  been 
established  for  netional  security 
reasons;  and  (d)  provide  an  informative 
program  to  all  employees  on  protection 
and  related  matters. 

(Sec.  205  (c).  63  Stat.  390;  40  L'.S.C.  im[v.\] 

Dated:  August  Id  1979.  . 

R.  C.  Freeman  III,  \^ 

Adniiit:strvtcr  of  Glneral  Services. 

1 1  K  U(K.  -S>-2fK)i7  V.'ii-i  i^ZZ'-^  8  4:-,  ..m| 

BILUNG  CODE  6820-2r-M  v 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

41CFRPart  114-35 

Public  Contract*  and  Property 
Management;  Deletion  of 
Telecommunications  Provisions 

agency;  Depaftnnent  of  the  Interior. 
ACTION;  Deletion  of  regu!ation.s. 


summary;  The  Di  partmenfs  Office  of 
AUP  ar.d  Tplef-orrniiinica  lions 
M.in.-igemt'nt  ho3  converted  ihe  material 
cor.tamed  in  41  CFR  in  P„rt  114-35  to 
Part  312  Chapter  4  of  the  Department  of 
the  Interior  Mar.ua!.  Since  this  matenal 
has  been  ctinverted  to  the  Departmen',-! 
directives  systenj.  publication  in  the 
Code  of  Fr..;,  '.il  Regulations  is  no  longer 
conside'rr.:  ;:    :i,'^sary,  and  Part  114-35 
IS  deit  led.  i 

EFFECTIVE  DATE; 'Ajg-;  =  '.  23.  IPT'^. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  E.  Snyder.  Chief,  Division  of 
Wire  Cc^mmunications  Mdnage.mont. 
Office  of  ADP  and  Teleccmmunicatlcns 
Managenir;  i.  Depa.'-trr.ent  of  the 
Ir.terio!-.  Uds'n;i:g!on.  D.C.  20240, 
telephone  (202)  3JI3-2160. 
SUPPLEMENTARY  INFORMATION:  This 
ani'hidrr  er.t  relatps  only  to  mailers  of 
internal  Departrr^nt  procedure  and 
practice.  !t  i.s.  therefore,  determined  that 


the  Department's  proposed  rulemaking 
procedures  are  not  applicable,  and  this 
amendment  will  become  effective  on  the 
date  of  publication  in  the  Federal 
Register, 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not'a 
significant  rule  and  dees  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  114. 

The  primary  author  of  this  document 
is  James  O.  Wyatt,  Chief,  Division  of 
Property  Management,  Office  of 
Administrative  and  Management  PoUcy. 
telephone  (202)  343^3185. 

PART  114-35    [Deleted]. 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in  5 
use.  301  and  40  U.S.C.  486(c)  Part  114- 
35  of  Chapter  114,  Title  41  of  the  Code  of 
Federal  Regulationis.  is  deleted. 
Larry  E.  Meierotto,  > 

Assistanl  Secretary  cif  the  Interior. 
August  16,  1979. 

|KR  l>Mt    -fl-2(ifi^l,  Filed  ()-23-"ft  6  45  jir.| 
BILUNG  CODE  4310-10-M 
j  

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  122    | 

Health  Systems  Agency  Reviews  of 
Certain  Proposed  Uses  of  Federal 
Health  Funds 

AGENCY:  Public  Health  Service,  HEW. 
ACTION:  Correction  Notice. 

SUMMARY:  Ihe  DepartT.ent  of  Health. 

Education,  and  Welfare  published  final 
regulations  for  Health  Systems  Agency 
Reviews  of  Proposed  Uses  of  Federal 
Health  Funds  in  thp  Federal  Register  foi 
Fiiiiay.  August  10, 1979  (FR  Doc.  ^9- 
246.59),  This  notice  deletes  printing 
instructions  v\hichiwere  inadvertently 
published  in  the  teM  of  the  regulations 
ar.d  makes  other  niinor  editorial       * 
corrections.  | 

EFFECTIVE  DATE:  ifiis  notice  is  effective 
im.mediately.  .\ote.  however,  that  the 
effective  date  for  the  regulations 
remains  Novem.beil  8.  For  further 
information  contact:  Colin  C.  ftorrie,  Jr.. 
Ph.D.,  Director.  Bureau  of  Health 
Planning.  Center  Building.  Room  6-22. 
S-'OO  Cast-West  }f;|hway.  Hyattsville 
Maryland  20732.  Tfilephone:  301-436- 
6850. 

§  122.402     Definitions. 

1.  As  published,  B  bracketed  deletion 
notation  appears  before  each  definition. 
Thsse  notations  are  hereby  removed,  as 


\ 
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are  the  bracketed  notations  within  the 
definition  of  "health  services." 

§  122.408    Procedures  for  submission  of 
applicants. 

2.  Is  hereby  changed -to: 

$  122.408    Procedures  for  submission  of 
applications. 

§  122.408(b): 

(a)  "[Delete  "(1)"  ]"  at  the  beginning  of 
the  first  sentence  is  removed. 

(b)  '-[Delete  "(2)"  ]"  twelve  lines  f.-ur; 
the  bottom  of  page  47085  is  removed. 

(c)  "[add  "."  ]"  six  lines  from  the 
bottom  of  the  same  page  is  replaced  by 
a  comma.  This  line  should  now  read; 

'agency,  or  when  the  applicant". 

(d)  "(1)"  is  replaced  with  "(i)"  in  line  H 
of  (b)(3)  on  page  47086. 

§  122.409    Adoption  and  public  notice  of 
health  systems  agency  review  procedures 
and  criteria. 

4.  (a)  "Coordination"  is  replaced  by 
"Coordinating"  in  line  14  of  (b)(l ).  This 
lint  now  reads:  "Statewide  Health 
Coordinating  Council". 

(b)  "person"  is  replaced  v%ith 
■persons"  in  the  second  line  from  the 
end  of  (b)(2).  This  line  now  reads: 
"substantially  affect  the  rights  of 
persons". 

§  122.412    Criteria  for  health  systems 
agency  review. 

5.  (a)  "providers."  is  remi^ved  from 
line  nine  of  {a)(10)(ii). 

(b)  "a"  is  replaced  by  "of  a!  Ihi  •■rui 
of  line  thirteen  of  (a)(12). 

1;  122.413    Period  for  health  systems 
agency  review. 

Cv  Systems"  is  addeJ  tn  the  end  of 
line  seven  of  (a).  This  line  now  reads: 
"by  this  subpart,  the  period  for  health 
systems." 

U:(tpd:  August  :!1,  1979. 

Henry  .\.  Foley, 

AJriiinistrator.  Health  nesourct'x 
Administration. 

I!  R  t>(i(    79-263S9  Filed  B-:;i'-"9.  8  4.'i  uiv.\ 
BLL1M3  CODE  4110  83  M 


DEPARTF-1ENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5678 

lOR  11297) 

Oregon;  Public  Land  Order  No.  5446. 
Correction 

AGENCY:  Bureau  of !  ■■id  Management, 

i.Ttenor 

ACTION;  Public  Land  Order. 


summary:  This  document  will  correct 
Public  Land  Order  No.  5446  of 
November  15, 1974,  which  contained  a 
typographical  error  in  describing  a  lot 
number. 

EFFECTIVE  DATE:  August  23,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Evelyn  Tauber,  202-343-6486. 

By  virtue  of  the  authority  contained  m 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

Public  Land  Order  No.  5446  of 
November  15, 1974,  appearing  at  page 
40952  in  <he  Federal  Register  of 
November  22, 1974,  is  hereby  corrected 
by  deleting  lot  7,  which  was  a 
typographical  error  and  is  nonexist^it. 
and  adding  lot  6  which  was 
inadvertently  omitted. 
Guy  R.  Martin, 

A.'!sistant  Secretary  of  the  Interior 
Aupvis!  16.  1979. 
|KR  Uiir  r9-Jf«'!::4  Kiled  d-22-:'9.  B  45  ,<r\] 
BILLING  CODE  4310-e4-M 


DEPARTMENT  OF  TRANSPORTATION 
Materials  Transportation  Bureau 
49  CFR  Parts  171,  172,  173,  176.  178 

(Docket  No.  HM-166A;  Amdt.  Nos.  171-43. 
172-54,  173-131,  176-9,  178-56) 

Research  and  Special  Programs     '^ 
Administration;  Miscellaneous 
Amendments 

AGENCY:  Materials  Transportation 
D;:reau,  Resea,''ch  and  Special  Pro8t:ims 
Administration,  Department  of. 
Transportation  (DOT). 
action:  Final  rule. 


SUMMARY;  This  action  is  being  taken  to 
inr;urp(jrate  into  the  Department's 
H:-:/.ardous  Materials  Regulations  a 
number  of  changes  based  on  rulemaking 
petitions  from,  industry  and  from 
petitions  within  the  Department.  This 
action  is  necessary  to  update  ihe 
regulations  and  to  reduce  Ml  B's  l-ackloo 
t'f  rulemaking  petitions. 
EFFeCTiVE  date:  August  23.  19.":) 
FOR  FURTHER  INFORMATION  CONTACT; 
Dairei!  I,.  Haines,  Ofhce  uf  Haz.i-duus 
Materials  Regulation,  Mate;ia!s 
Transportation  Bureau,  Research  ami 
Special  Programs  Administration.  4(K) 
7th  St-c't.  SW  Washington,  DC  ZOr^H) 
(2{i2'42G-20-r5]. 

SUPPLEMENTARY  INFORMATION:  On  M;i> 
3,  197').  t.he  Materials  Transput  tation 
I^u.'cau  published  a  .Notice  of  Proposed 
Rulemaking,  Docket  H.M-166A.  .Notice 
No  79-fj  (44  FR  25886),  which  proposed 


a  number  of  m.iscellaneous  amendments 
to  the  hazardous  materials  regu]  ations. 
Notice  No.  79-6  included  a  brie! 
statement  regarding  each  proposal  and 
invited  public  comment  prior  to  the 
closing  date  of  June  15. 1979.  Based  on 
comments  received  on  this  notice,  these 
proposals  are  being  incorporate!  as 
final  amendments  to  the  Hazar(  ous 
Materials  Regulations. 

A  total  of  seven  comments  w;re 
received  on  Notice  No.  79-6,  Oi  e 
commenter  expressed  approval  of  the 
new  format  which  was  used  foi  the 
notice  and  his  desire  to  see  more  of  the 
proposals  and  final  rules  prepa;'ed  in 
that  same  style.  Two  comment*  rs 
requested  that  the  word  "opened"  be 
deleted  from  the  wording  in  §  173.7(a)(2) 
because  some  of  the  DOD  packages 
must  be  opened  for  general  ins]  )ection, 
condftion  of  desiccant,  electrici  il  check 
test  and  various  other  reasons.  In  view 
of  the  above.  MTB  agrees  that  i  he  word 
"opened"  should  be  deleted  in:he 
amendment.  One  commenter  supported 
the  deletion  of  "Em,pty  cartridgp  case. 
primed"  from  §  172.101  and  the  deletion 
oi  Ihe  requirement  for  a  Class  il  label 
for  "Cannon  primers:  Cartridge  cases, 
empty,  primed.  Combination  piimer; 
Ckenade,  empty  primed;  Percui  sion  cap; 
Sniiil!  arms  primer."  The  Air  Transport 
.'\ssociation  (AT,\)  of  America 
commented  on  three  separate  items. 
First,  they  questioned  the  proposal  to 
delete  "Diisopropylethanolamjne "  from 
S  172.101.  The  ATA  suggested   hat,  prior 
to  issuance  of  final  rulemaking , 
corrosive  testing  be  performed  by  an 
impartial  testing  laboratory  to  verify  the 
rt  si.lts  produced  by  the  Pennv\alt 
C^jrpuration,  Corrotjion  tests  were 
conducted  by  an  independent  i  estmg 
laboratory  and  the  test  results  on  file 
with  MIB  indicate  that 
diisopropylethanolam.ine  is  nO 
corrosive  when  tested  in  accord-ince 
with  Appendix  '\  of  Part  173 

i  h*"  second  ccr:'.mer.t  by  AT\  was  in 
reference  to  the  labeling  requiiements  in 
§  172.101  for  the  commodities  named  in 
§  i:'3.in7(h).  Their  main  conce:  n 
appeared  to  be  that  tr,e  proposed  action 
would  establish  international  (  ual 
standards,  bv  the  di.'^ference  ta  ICAO 
und  lATA.  The  MTB  believes  tiat  this 
■    r.hrtnge  will  caj^se  less  confusiim 
because  il  will  now  clearly  stale  that  a 
Class  C  label  is  net  required  b;  ■  49  CFR. 
O:'  the  other  hand,  if  a  shippei  feels  thai 
the  Class  C  explosives  in  quesion  may 
be  olfered  for  export,  the  Clasi  C  label 
can  be  applied  (See  49  CFR  17i;.401(c).) 
This  change  will  clim.inafe  one  of  the 
ambiguities  in  49  CFR'  The  thii  d 
comment  was  in  reference  to  t  le 
marking  or  tagging  of  the  sm.ail  samples 
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.  of  explosives  being  proposed  under 
§  173.7(c).  The  marking  or  tagging  will 
be  on  one  of  the  inside  "pouches"  and  is 
intended  only  as  a  warning  to  the 
individual  opening  the  package. 

The  Union  Carbide  Corporation  and 
the  Hazardous  Materials  Advisory 
Cpuncil  objected  to  the  proposed  change 
in  §  171.8  that  would  revise  the 
definition  of  "Hazardous  Material"  to 
read  the  same  as  in  the  Hazardous 
Materials  Transportation  Act.  At  the 
time  the  notice  of  proposed  rulemaking 
was  being  prepared,  it  was  believed  that 
the  proposed  amendment  was  not 
controjcecsial.  Based  upon  Union 
Carbide  Corporation's  comments,  and 
upon  further  considerations,  the  Bureau 
agrees  that  it  is  a  controversial  issue; 
therefore,  the  proposed  changeJo  §  171.8 
has  been  withdrawn  from  this 
rulemaking. 

Primary  drafters  of  these  amendments 
are  Darrell  L.  Raines,  Office  of 
Hazardous  Materials  Regulation, 
Exemption  and  Regulations  Termination 
Branch,  and  Evan  C.  Braude  of  the 
Office  of  the  Chief  Counsel,  Research 
and  Special  Programs  Administration. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171, 172, 173, 176  and  178  are 
amended  to  read  as  follows: 

PART  171-GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  In  §  171.7  paragraph  (c)(16)  and 
(d)(16)(i)  are  revised  to  read: 

§  171.7    Matter  incorporated  by  reference. 

***** 

|c)     *     *     * 

(16)  USDOE:  United  States 
Department  of  Energy,  Washington,  D.C. 
20545.  Regulations  of  the  USDOE  are 
available  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Other 
publications  by  the  USDOE  may  be 
obtained  fom  the  National  Technical 
Information  Center,  U.S.  Department  of 
Commerce,  Springfield,  Virginia  22151. 

(d)     *     *     * 

(16)     *     *     * 

(i)  USDC,  USDOE  Material  and 
Equipment  Specification  No.  SP-9,  Rev. 
1,  and  Supplement,  is  titled  "Fire 
Resistant  Phenohc  Foam." 
***** 

2.  In  §*1 71.15  the  first  sentenk  of  the 
introductory  text  of  paragraph  (b)  is 
amended  to  read: 

§171.15    Immediate  notice  of  certain 
hazardous  materials  incidents. 

•         ♦        *        ♦        ♦ 

(b)  Each  notice  required  by  paragraph 
(a)  of  this  section  shall  be  given  to  the 


Department  by  telephone  (toll-free)  on 
800^24-8802.  *   *   * 


PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

3.  §  172.101  is  amended  by  deleting 
the  entries  "Diisopropylethanolamine," 
and  "Empty  cartridge  case,  primed."  The 
Table  is  further  amended  by  revising  the 
following  entries: 

§  172.101     Hazardous  materials  table. 

BILLING  ^OE  491 0-60- M 
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PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

4.  In  §  173.7  the  introductory  text  of 
paragraph  (a)  is  amended  by  adding  the 
following  sentence  at  the  end  of  the 
paragraph;  paragraph  (c)  is  added  to 
read: 

J  173.7    U.S.  Government  material. 

/   (a)  *   *   *  Hazardous  materials 
shipped  by  DOD  under  this  provision 
•  may  be  reshipped  by  any  shipper  to  any 
consignee  provided  the  original 
packaging  has  not  been  damaged  or 
altered  in  any  manner. 
***** 

(c)  Shipments  of  explosive  samples, 
not  exceeding  one  gram  net  weight, 
offert'd  by  and  consigned  to  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  (ATF) 
of  the  Department  of  the  Treasury  are 
not  otherwise  subject  to  the  regulations 
in  Parts  110-189  of  this  subchapter  when 
placed  in  a  specifically  designed  multi- 
unil  assembly  packed  in  a  strong  outside 
packnging.  The  packaging  must  be  of  a 
type  accepted  by  ATF  as  capable  of 
precluding,a  propagation  of  any 
explosion  outside  the  packaging.  The 
second  component  from  the  outside  of 
the  packaging  must  be  marked  or  tagged 
to  indicate  the  presence  of  an  explosive. 

5.  In  §  173.135  paragraph  (a)(9)  is 
revised  to  read: 

§  173.135    Diethyl  dichtorosilane.  dimethyl 
dichlorosilane,  ethyl  dichlorosllanef>ethyl 
trichlorosilane,  methyl  trlchlorosilan^, 
trimethyl  chlorosilane,  and  vinyl 
trichlorosilane. 

(a)  •   •   * 

(9)  Specification  MC  300,  MC  303.  MC 
304.  MC  306.  MC  307.  MC  330  or  MC  331 

{§§  178.340,  178.341,  178.342,  178.337  of 
this  subchapter).  Tank  motor  vehicles 
having  cargo  tanks  of  steel  or  stainless 
steel  construction.  Bottom  outlets,  if  any, 
must  be  equipped  with  valves 
conforming  with  §  178.342-5(a)  of  this 
subchapter. 
•         »         •         •        * 

6.  In  §  173.245b  paragraph  (a)(6)  is 
revised  to  read: 

§  173.245b    Corrosive  solids  not 
specifically  provided  for. 

(a)-   *  * 

(6)  Plastic  drum  or  pail  not  exceeding 
95  pounds  net  weight  and  not  over  7- 
gallon  capacity. 

**••*! 

7.  In  §  173.247  paragraph  (a){12)  is 
revised  to  read; 


§  173.247    Acetyl  bromide;  acetyl  chloride; 
acetyl  Iodide;  antimony  pentachlorlde; 
benzoyl  chloride;  boron  trifluorlde  acetic 
acid  complex;  chromyl  chloride; 
dichloroacetyl  chloride;  diphenylmenthyl 
bromide  solutions;  pyrosulfuryl  chloride; 
silicon  chloride;  sulfur  chloride  (mono  and 
dl);  sulfuryl  chloride;  thionyl  chloride;  tin 
tetrachloride  (anhydrous)^  titanium 
tetrachloride;  trimethyl  acetyl  chloride. 

(a)  *  *  * 

(12)  Specification  MC  310,  MC  311, 


MC  312,  MC  330  or 
1?8.337  of  this  subu 
vehicles 


MC331  (§§  178.343, 
aplev).  Tank  motor 


8.  In  §  173.1080  paragraphs  (a)(5)  and 
{a)(6)  are  revised:  paragraph  (a)(7)  is 
added  to  read: 

§173.1080    Sulfur. 

(a)  -  *   * 

(5)  Sift-prouf  p.'sptr-lincd  burlap  bag: 

(6)  Sift-proof  rail  tar;  or 

(7)  Sift-proof  or  lined  freight  container. 

PART  176— CARRIAGE  BY  VESSEL 

9.  In  §  176.30  the  first  sentence  of  the 
introdi'.ctory  text  oflparagraph  [;i)  is 
amended;  p;irag;apji  (c)  is  revised  to 
read:  I 

§  176.30     Dangerous  cargo  manifest. 

(a)  The  carrier,  its  agrnts.  and  any 
person  designatt^d  for  this  purpose  by 
thg  carrier  or  agentj  shall  prepare  a 
dangerous  cargo  malnifos!.  list,  or 
stowage  plan.  "    ' 
*         *         *         « 

(c)  The  carrier  an^  its  agents  shall 
insure  that  the  mastier,  or  a  licensed 
deck  officer  dt-signjted  by  the  master 
and  attached  to  the  vessel,  or  in  the  case 
of  a  barge,  the  person  in  charge  of  the 
barge,  acknowledge.";  the  correctness  of 
the  dangerous  cargo  manifest,  list  or 
stowage  plan  by  his  signature.  *   *  *. 
***** 

10.  In  §  176.39  thelfirst  and  last 
sentence  of  paragraph  (a)  are  amended; 
paragraph  (c)  is  revised  to  read: 

§  176.39    Inspection  of  cargo. 

(a)  Manr.cd  vessels.  The  carrier,  it^ 
agents,  and  any  person  designated  for 
this  purpose  by  the  carrier  or  ag.-nts 
shall  cause  an  inspection  of  each  hold  or 
compartment  containing  hazardous 
materials  to  be  made  after  stowage  is 
complete,  and  at  leapt  once  every  24 
hours  ihereafter.  wetither  permitting,  in 
order  to  ensure  thai  the  cargo  is  in  a 
safe  condition  and  tjiat  no  damage 
caused  by  sh^'ting  spcntanoous  heating, 
leaking,  sifting,  welting,  or  other  cause 
has  been  sustain'nl  by  the  vessel  or  its 
cargo  since  load;ng  ard  stowage.  *   *   *. 
The  carrier,  its  agents,  and  any  person 
designated  fo;-  this  purpose  by  the 


<, 


carrier  or  agents  shall  cause  an  entry  to 
be  made  in  the  vessel's  deck  log  book 
for  each  inspection  of  the  stowage  of 
hazardous  materials  performed. 

(c)  The  carrier,  its  agents,  and  any 
person  designated  for  this  purpose  by 
the  carrier  or  agents  of  each  ocean-going 
vessel  carrying  hazardous  material 
shall,  immediately  prjor  to  entering  a 
port  in  the  United  States,  cause  an 
inspection  of  that  cargo  to  be  made. 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

11.  In  §  178.83.  §  17B.83-11  paragraph 
(a)(4)  is  added  to  read: 


§  178.83    Specif icatioi^ 
drums. 


Marking. 


5C;  steel  barrels  or 


§178.83-11 

(a)  *   •    • 

(4)  Taie  weight  in  dounds  preceded  by 
the  letters  "TW"  (for  example  T\V12]), 
except  marking  may  te  either  embossed 
or  stamped. 

12.  In  §  178.120.  thei  introductory  text 
of  paragraph  (a)  and  jDaragraph  (Q  in 
§  178.120-2  are  revised  to  read: 

§  178.120    Specification,  20PF  phenolic- 
foam  insulated,  metal  averpack. 


§  178.120-2    Materiais  bf  construction  and 
other  requirements. 

(a)  Phenolic  foam  insulation  must  be 
fire-resistant  and  fabricated  in 
accordance  with  USQOE  Material  and 
Equipment  Specification  SP-9.  Rev.  1 
and  Supplement,  which  is  a  part  of  this 
specification.  (.\ute.  Packagings 
manufactured  under  liJSAEC 
Specification  SP-9  and  Rev.  1  thereto 
are  authorized  for  continued 
manufacture  and  use.)  A  5.4-inch  (13.7 
centimeter)  minimum  (thickness  of  foam 
must  be  provided  ovef  the  entire  liner 
except: 
*         *         •         * 

(f)  iVaterproof/ng—pacb  screw  hole  in 
the  outer  shell  must  bt  sealed  with 
appropriate  resin-typa  sealing  material, 
or  equivalent,  during  installation  of  the 
screw.  All  exposed  foBm  surfaces, 
including  any  vent  hole,  must  be  sealed 
with  Wii^lerproofing  material  as 
prescritycd  in  USDOE  Material  and 
Equipment  Specification  SP-9.  Rev.  1 
and  Supplemeri^^  or  ec^uivalent. 

13.  In  §  178/21  the  introductory  text 
of  paragrapH'ta)  and  paragraph  (g)  in 
§  178.121-2  are  revised  to  read: 


§  178.121    Specification  21PF  fire  and 
shock  resistant,  phenolic-foam  insulated, 
metal  overpack. 


§  1 78. 1 2 1  -2    Materials  of  construction  and 
other  requirements. 

(a)  Phenolic  foam  insulation  must  be 
fire  resistant  and  fabricated  in 
accordance  with  USDOE  Material  and 
Equipment  Specification  SP-9,  Rev.  1 
and  Supplement,  which  is  a  part  of  this 
specification.  (Note:  Packagings 
manufactured  under  USAEC 
Specification  SP-9,  and  Rev.  1  thereto 
are  authorized  for  continued 
manufacture  and  use.)  A  5.5-inch  (14 
centimeter)  minimum  thickness  of  foam 
must  be  provided  over  the  entire  liner 
except  where: 

•  *  *  * 

(g)  Waterproofing — Each  screw  hole 
in  the  outer  shell  must  be  sealed  with 
appropriate  resin-type  sealing  material, 
or  equivalent,  during  installation  of  the 
screw.  All  exposed  foam  surfaces, 
including  any  vent  hole,  must  be  sealed 
with  waterproofing  material  as 
prescribed  in  USDOE  Material  and 
Equipment  Specification  SP-9.  Rev.  1 
and  Supplement,  or  equivalent. 

(49  U.S.C.  1803, 1804,  1808;  49  CFR  1.53  and 
App.  A  to  Part  1.) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  have  a  major  impact  under  Executive 
Order  12044  and  DOT  implementing 
procedures  (43  PR  9582).  A  regulatory 
evaluation  is  available  for  review  in  the 
docket. 

Issued  in  Washington.  D.C..  on  August  17. 
1979. 

L.  D.  Santman. 
Unvctor.  Materials  Tranaportation  Bureau 

IKK  Due  '■<i-;(,245  Filed  8-22-79.  8:45  am] 
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Federal  Highway  Administration 

49  CFR  Subchapter  B 

(Notice  No.  79-6] 

interpretations  of  the  Federal  Motor 
Carrier  Safety  Regulations;  Correction 
and  Deletion 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Interpretation  of  rules. 

SUMMARY:  This  correction  and  deletion 
is  notification  that  the  interpretations 
published  in  the  Federal  Register  on 
Novembei"  23.  1977.  supersede  those  ^ow^ 
contained  in  49  CFR  200  to  999.  revised 
as  of  October  1, 1978. 

EFFECTIVE  DATE:  November  23. 1977. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  J.  Davis,  Chief.  Regulations 
Development  Branch.  Regulations 
Division.  Bureau  of  Motor  Carrier 
Safetj;^^(202-426-9767}.  or  Mr.  Gerald  M. 
Tierney,  Attorney.  Motor  Carrier  and 
Highway  Safety  Law  Division,  (202-426- 
0346),  Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
recently  published  49  CFR  Part  200  to 
Part  999,  revised  as  of  October  1, 1978, 
included  a  set  of  interpretations  to 
Subchapter  B  of  Chapter  III.  These 
interpretations  should  not  have  been 
included  in  the  publication  because  they 
are  old  interpretations  that  had  been 
superseded  by  new  interpretations  that 
were  published  in  the  Federal  Register 
on  November  23, 1977.  (49  FR  60078). 

This  deletion  and  correction  is  being 
published  to  eUminate  confusion  about 
which  interpretations  are  followed  by 
the  Federal  Highway  Administration.      ¥' 
The  Federal  Highway  Administration 
has  fallowed  and  continues  to  follow  the 
interpretations  published  at  49  FR  60078. 
All  other  interpretations  are  ineffective. 

In  consideration  of  the  foregoing  the 
interpretations  to  Subchapter  B,  Chapter 
111  \)f  49  CFR  Part  200  to  Part  999,  revised 
as  of  October  1. 1978  are  deleted,  and 
the  Interpretations  published  at  42  FR 
60078  are  still  in  effect. 

Note. — The  Federal  Highway 
.Admini.slration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044. 

Issued  on:  August  10. 1979. 
Robert  A.  Kaye, 

Diroctor.  Bureau  of  Motor  Carrier  Safety. 
|KR  Ui)c  79-25831  Filed  8-22-79:  8  45  air.i 
BILLING  CODE  4810-22-M 


DEPARTMENT  OF^  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Sport  Hunting:  National  Wildlife 
Refuges  In  Iowa,  Kansas,  Missouri, 
aijd  portions  of  Nebraska 

AGENCY:  Fish  and  Wildlife  Service, 
Interior, 

ACTION:  Special  Regulations.  ■ 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  hunting  of 
certain  National  Wildlife  Refuges  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource,  and  will 


provide  additional  recreational 
opportunities  to  the  public.  These 
special  regulations  describe  the 
condition  under  which  sport  hunting  will 
be  permitted  on  portions  of  certail 
National  Wildlife  Refuges  in  Iowa 
Kansas,  Missouri  and  portions  of - 
Nebrasica. 

OATES:  As  determined  by  applical!  le 
State  and  Federal  laws. 

FOR  FURTHER  INFORMATION  CONTA  CT: 

Tom  A.  Saunders,  Area  Manager.  U.S.  Fish 

and  Wildlife  Service.  2701  Rockcree  t 
^  Parkway.  Suite  106.  North  Kansas  G  ty. 

Missouri  64116,  Telephone:  816-374-  5166. 
George  Gage,  Refuge  Manager,  DeSoK 

National  Wildlife  Refuge.  RR»1,  Boi;  114, 

Missouri  Valley,  lOwa  51555,  Telephone: 

712-642-4121.  " 
Michael  (.  Long.  Refuge  Manager,  Flinl  Hills 

National  Wildlife  Refuge.  P.O.  Box  1  28. 

Hartford.  Kansas  66854.  Telephone:  J16- 

392-5553. 
Keith  Hansen,  Refuge  Manager.  Kirwiii 

National  Wildlife  Refuge,  Kirwin.  k  ii'.S-ti 

67644.  Telephone:  913-646-2373. 
Gerry  Clawson,  Refuge  Manager.  Min  lo 

National  Wildlife  Refuge.  RR-1.  Bo  l  8, 

Puxico.  Missouri  639G0,  Telephone:  1 114- 

222-3589.  '> 

Charles  Darling.  Refuge  Manager.  Qui  Lira 

National  Wildlife  Refuge.  P.O.  Box  '  G". 

Stafford.  Kansas  67578.  Telephone:  116- 

486-2393. 
Berlin  Heck,  Refuge  Manager.  Squaw  [Ireek 

National  Wildlife  Refuge.  P.O.  Box :  01. 

Mound  City.  Missouri  64470,  Teleph  one: 

816-^42-3570. 
Al  Manke,  Refuge  Manager.  Swan  La]  e 

National  Wildlife  Refuge.  P.O.  Bo\  1 18, 

Sumner.  Missouri  64681,  Te!ephone5  816- 

856-3323. 

SUPPLEMENTARY  INFORMATION: 

General 

Sport  hunting  on  portions  of  Ihi 
following  refuges  shall  be  in  acco  -dance 
with  applicable  State  and  F-edera 
regulations  subject  to  additional  i  pecial 
regulations  and  conditions  as  ind  cated. 
Portions  of  refuges  which  are  ope  i  to 
sport  hunting  are  designated  by  s  gns 
and/or  delineated  on  maps.  Speci  al 
conditions  applying  to  individual  refuges 
and  maps  are  available  at  refuge 
headquarters  or  from  the  Office  o   the 
Area  Manager  (addresses  listed  a  love). 

The  Refuge  Recreation  Act  of  1!  62  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  an  as  for 
public  recreation  as  an  appropria'  e 
incidental  or  secondary  use  only  fo  the 
extent  that  it  is  practicable  and  nut 
inconsistent  with  the  primary  objiictives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  i  ise 
permitted  will  not  interfere  with  t  le 
primary  purpose  for  which  the  an  a  was 
established;  and  (2)  that  funds  ar« 
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available  for  ihe  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by        ^ 
these  regulations  will  not  interfere  with   ' 
the  primaiy  purposes  for  which  these 
.\ationa]  VVildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  lor  the 
administration  of  the  recreationdl 
activities  permitted  by  these  regulations. 

§  32.12  Special  regulations;  migratory 
game  bird  hunting  for  individual  wildlife 
refuge  areas. 

Iowa 

DrSoto  \ational  WiUllife  Refuge 

Migratory  game  bird  hunting  is 
permitted  only  on  an  area  comprising 
174  acres  located  adjacent  to  U.S. 
Highway  30  on  the  north  side  of  the 
refuge. 

Only  waterfowl  species  (ducks,  geese, 
roots)  may  be  taken. 

Shooting  hours  shall  be  consistent 
with  state  regulations  regarding  opening 
hours  and  shall  continue  until  12  noon, 
daily. 

All  hunting  will  be  by  refuge  permit 
only.  Advance  reservations  for  a  ■* 

specific  date  will  be  accepted,  by  mail, 
or  in  person,  at  refuge  headquarters 
between  the  hours  of  8:00  a.m.-5:00  p.m.. 
Monday  through  Friday,  from  September 
1  through  September  30.  1979.  A  drawing 
to  determine  successful  applicants  will 
be  held  on  Monday.  October  1.  1979. 
Should  openings  remain  following  the 
drawing,  reservation  will  be  accepted  on 
a  first-come,  first-serve  basis  on  and 
after  October  8.  1979.  Reservations  will 
not  be  accepted  by  telephone. 
Individuals  will  be  allowed  only  one 
reservation  at  any  one  time.  When  this 
reservation  is  used,  the  individual  may 
apply  for  an  unfilled  date.  Applicants  for 
reservations  must  be  at  least  16  years  of 
age  or  older.  A  83.00  fee  must 
accompany  each  request  for  a 
reservation  and  this  must  be  in  the  form 
of  a  check  or  money  order  made  payable 
to  ''U.S.  Fish  and  Wildlife  Service." 
Each  reservation  holder  will  be  entitled 
to  bring  two  additional  hunters  with  him 
in  order  to  utilize  the  3-man  blinds.  Each 
person  will  be  charged  a  Sl.OO  blind-use 
fee  when  he  registers  to  hunt. 

Reservations  are  non-transferrable 
and  fees  will  not  be  refunded.  Xo 
provision  shall  be  made  for    standby" 
hunters. 

All  hunters  must  hunt  from  refi.ge- 
constructed  3-man  blihds  oulv. 


Blinds  will  be  assigned  on  a  drawing 
basis  each  day  of  Ihe  hunt. 

All  hunting  will  be  from  assigned 
blinds  only  with  the  exception  that 
wounded  birds  may  be  pursued  and  shot 
within  the  shooting  zone  (within  40 
yards  of  blind,  as  posted).  Wounded 
birds  may  be  pursued  bpyond  this  point 
up  to  the  retrieval  zone  line  (within  100 
yards  of  blind,  as  posted),  but  guns  must 
remain  within  the  shooting  zone. 

Hunters  will  be  required  to  check  in 
and  out  at  the  refuge  check  station  on 
each  hunting  day. 

Perm.it  holders  must  park  in  assigned 
parking  lots  within  the  hunting  area. 
Non-refuge  hunters  m.jy  not  use  ihe 
refuge  parking  areas  as  access  to  pruate 
lands.  j 

Hunters  are  allowed  the  use  :_;f  decoys 
(personal  or  rented  at  check  station)  and 
retrieving  dogs  (one  per  hunter).  Goose 
decoys,  up  to  3  dozen  may  be  rented  at 
the  refuge  check  station  at  a  charge  of 
Sl.OO  per  dozen.  Hunters  will  lie 
responsible  for  rented  decoys  and  will 
be  charged  for  any  decoys  lost  or 
damaged.  ' 

Only  shotguns  capable  of  hiilding 
three  shells  or  less  will  be  permitted. 

Only  steel  shot  loads  will  be  allowed 
in  the  hunting  area. 

A  maximum  of  25  shells  per  hunter 
will  be  allowed  per  day. 

Camping  is  not  allowed  on  the  refuge. 

AH  litter,  including  emph,'  shotgun 
shells,  is  to  be  pickpd  up  before  leaving 
the  blind  site.  1 


Kansas  ' 

Flint  Hills  National  Wildlife  Ref'ui^e 

Public  hunting  of  mourning  doves, 
rails,  woodcock,  wUson's  snipe,  ducks, 
geese,  coots  and  mergansers  is 
permitted,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 

Refuge  hunting  shall  be  subject  to  the 
following  special  conditions: 

1.  Vehicle  access  shall  be  restiTcted  to 
designated  parking  areas  and  to  existing 
roads. 

2.  Blind  construction  by  the  public  is 
permitted  but  limited  to  temporary 
above  ground  construction.  Constructed 
blinds  become  the  property  of  the 
government.  Blind  aonsLruction  does  not 
constitute  a  reservation  of  hunting 
space.  Daily  occupancy  of  blinds 
erected  on  refuge  hunting  units  v\ili  be 
determined  on  a  first-come-first-serve 
basis. 

3.  The  transportation  or  possession  of 
Tirearms  is  not  permitted  on  the  Neosho 
River  from  the  northern  refuge  boundary 
to  and  including  the  point  where  the 
river  empties  into  John  Redmond 
Reservoir,  and  extending  to  the  southern 
refuge  boundary,  as. marked  b\  buovs. 


Kirivin  National  Wildlife  Refuge 

Public  hunting  of  ipourning  doves. 
ducks,  geese,  and  coots  is  permitted 
only  on  the  areas  designated  by'signs  as 
being  ooen  to  hunting. 

Refuge  hunting  sh^ll  be  subject  to  the 
following  special  coadition: 

1.  Blinds — Temporary  blinds 
constructed  above  ground  from  natural 
\egetation  are  permitted.  Digging  of 
holes  or  pits  to  serva  as  blinds  is 
prohibited.  "J 

Quivira  Xational  WiJdlife  Rpfiige 

Public  hunting  of  Jucks,  geese,  coots. 
mourning  doves,  snipe,  rails  and 
woodcock  is  permitted  only  on  the  areas 
designated  by  signs  $s  being  open  to 
hunting  subject  to  the  following 
ctjnditiuns:  ' 

1.  Blinds — only  temporary  blinds 
constructed  above  ground  of  natural 
vegetation  are  permitted. 

2.  Dogs — not  to  exceed  two  per  hunter 
may  be  used  only  for  retrieving. 

Missouri 

Mingo  Xational  Wih  'life  Refuge 

Waterfowl  hunting  is  permitted  only 
on  the  areas  designated  by  signs  as 
being  open  to  hunting,  subject  to  the 
following  conditions: 

1.  Dogs  may  be  usdd  to  retrieve 
downed  waterfowl  with  the  hunting 
area. 

2.  Hunting  in  or  entering  any 
cultivated  field,  pasture  or  diked  area  is 
prohibited.  [ 

Sivan  Lake  NatJonal\Wildlifc  Refuge 

Public  hunting  for  geese  only  is 
permitted  only  on  detignated  areas 
comprising  2,500  acres,  subject  to  the 
following  conditions:  r 

1.  Each  hunter  must  obtain  a  State 
permit  prior  to  hunting,  hunt  only  from 
an  assigned  blind,  and  fire  not  more 
than  ten  (10)  shells. 

2.  Daily  bag  is  determined  by 
applicable  State  and  Federal  laws. 

3.  Use  or  possession  of  12-guage  shells 
loaded  with  any  material  other  than 
steel  shot  is  prohibited.  This  steel  shot 
provision  does  not  apply  to  other 
gauges. 

4.  Authorized  officipls  may  retrieve 
legally  shot  geese  falling  inside  the 
refuge  boundary  for  the  hunters  who 
shot  them. 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  reifuge  areas. 


WiL 


Kansas 

Flint  Hills  National  li'ildlife  Refuge 
The  public  hunting  of  small  game 
animals,  upland  game  birds,  fur  bearing 
animals  and  non-game  animals  is 
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permitted,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting 
subject  to  the  following  special 
conditions: 

1.  The  use  of  rifles  or  pistols  are 
prohibited  on  the  refuge. 

2.  Vehicle  access  shall  be  restricted  to 
designated  parking  areas  and  existing 
roads. 

3.  Dogs  may  be  used  only  for  hunting 
and  retrieving  small  game  animals  and 
game  birds.  Dogs  may  not  be  used  for 
hunting  fur  bearing  animals  and  non- 
game  animals,  either  by  sight  or  trailing 
by  scent. 

Kinvin  National  Wildlife  Refuge 

The  public  hunting  of  pheasant,  qiSiul. 
rabbits  and  squirrels  is  permitted  but 
only  on  the  area  designated  by. signs  as 
open  to  hunting. 

Quivira  Xational  Wildlife  Refuge 

Hunting  of  ring-necked  pheasants, 
bobwhite  quail,  squirrel  and  rabbits  is 
permitted  but  only  on  the  area 
designated  by  signs  as  open  to  hunting 
subject  to  the  following  conditions: 

1.  The  use  of  rifles  is  prohibited  for 
taking  squirrel  and  rabbits. 

2.  The  hunting  of  any  species  after 
sunset  if  prohibited. 

3.  The  hunting  of  all  upland  game  will 
close  at  the  end  of  the  ring-necked 
pheasant  and/or  bobwhite  quail 
seasons. 

4.  Dogs — not  more  than  2  per  hunter 

Missouri 

Mingo  National  Wildlife  Refuge 

Squirrel  hunting  is  p<^rmitted  on  the 
areas  designated  by  si;:ns  as  being  oper, 
to  hunting  subject  to  .he  following 
conditions: 

1.  The  open  season  For  hunting 
squirrels  on  the  refa.ge  extends  from 
opening  date  of  Statewide  season. 
.August  1,  1979  through  September  30. 
1979. 

2.  Hunters  must  regibter  when  entering 
the  refuge  and  reco.-d  kili  when  leaving. 

if  32.32    Special  regi'lations;  big  game;  for 
individ^l  wildlife  refuge  s'eas. 

Iowa 

DiScto  Xational  Wildlife  Refuge 

Archery  Deer  Hunting  (Iowa)  will  be 
permitted  October  G.  1tl7g  through 
November  30.  1979.  bolh  dates  inclusive 

Archery  hunting  of  deer  on  the  Iowa 
Side  is  permitted  only  on  an  area 
comprising  600  acres  located  on  the 
^southeast  portion  of  the  refuge. 

Portable  blinds  and  ladders  are 
permitted.  No  permanent  tree  blinds  or 
stands  may  be  built,  or  may  any  nails, 
w  ire,  or  other  foreign  material  be  used 
in  any  manner.  All  portable  blinds  must 


be  removed  by  the  close  of  the  season. 
No  firearms  are  permitted  on  the  areas. 

Vehicles  shall  be  confined  only  to 
designated  parking  lots.  Overnight 
camping  in  not  allowed  on  the  area. 

Only  tl»ose  persons  possessing  a  VcUld 
state  permit  will  be  allowed  to  enter  the 
area. 

Nebraska 

DeSoto  Xational  Wildlife  Refuge 

Archery  DeewHunting  (Nebraska)  will 
be  permitted  September  15,  1979  through 
November  9, 1979  and  November  19, 
1979  through  December  31. 1979,  all 
dates  inclusive. 

Archery  hunting  of  deer  on  the  DeSoto 
NWR,  Nebraska,  is  permitted  only  on  an 
area  comprising  1,000  acres  located  on 
the  west  side  of  the  Missouri  River. 

Portable  blinds  and  ladders  are 
permitted.  No  pyrnanent  tree  blinds  or 
stands  may  be  built,  or  m^y  any  nails, 
wire,  or  other  foreign  material  be  used 
in  any  manner.  AH  portable  blinds  must 
be  removed  by  the  close  of  the  season. 
No  firearms  are  permitted  on  the  areas. 

Vehicles  shall  be  confined  only  to 
designated  parking  lots.  Overnight 
camping  is  not  allowed  on  the  area. 

Only  those  persons  possessing  a  valid 
state  permit  will  be  allowed  to  enter  the 
area. 

Muzzleloader  Hunting  of  deer  on 
DeSoto  NWR,  Nebraska,  is  permitted  on 
an  area  com.prising  approximately  3.350 
acres  located  in  the  central  portion  of 
the  refuge.  The  following  special 
regulations  apply  to  this  hunt:  A  total  of 
ino  special  permits  will  be  issued  for  the 
hunt  by  the  Nebraska  Game  and  Parks 
Commission.  Only  those  persons 
possessing  a  valid  state  permit  will  be 
allow. 'd  to  enter  the  area.  Muzzleloader 
rifles  are  the  only  weapons  allcwed  ;ind 
deer  of  either  sex  are  the  only  legal 
wildlife  species  that  may  be  taken 
during  the  hunt.  Discharging  firearnis 
from  or  across  all  roads  open  to  vehicle 
traffic,  including  adjacent  rights-of-way 
is  prohibited.  Camping  and  pets  are  not 
permitted  on  the  refuge. 

Entry  to  the  open  area  will  be 
permitted  one  hour  before  shooting 
hours.  Shooting  hours  will  be  Vz  hour 
before  sunrise  to  Vz  hour  after  sunset. 
All  permit  holders  and  vehicles  miust  be 
out  of  the  designated  hunting  area  no 
later  than  one  hour  after  sunset. 

Vehicles  shall  be  confined  to 
designated  roads,  parking  areas,  and 
field  access  approaches.  Parking  is  not 
permitted  on  asphalt  roads. 

Parking  is  permitted  along  graveled 
roads. 

Portable  blinds  and  ladders  are 
permitted.  No  permanent  blinds  or 


stands  may  be  built,  or  may  any  n^ils. 
wire,  or  other  foreign  materials  be  ised. 

Kansas 

Flint  Hills  National  Wildlife  Re^u^  p 

Public  hunting  of  deer,  with  bow  and 
arrow  is  permitted  but  only  on  the  area 
designated  by  signs  as  open  to  hunting 
subject  to  the  following  special 
conditions: 

1.  The  area  is  open  to  big  gam.e 
hunting  for  white-tailed  deer  only. 
•  2.  Any  use  of  rifles  or  pistols  are 
prohibited  on  the  refuge. 

K/nvin  National  U7Vc//;'e  Refuge 

Public  hunting  of  deer  w'.th  bow  and 
arrow  is  pemitted  but  only  on  areas 
designated  by  signs  as  open  to  h  :rt!ng. 

Missouri 


Mmgo  Xational  Wildlife  Refuge 

Public  hunting  of  deer  is  permitted  but 
only  on  areas  designated  by  signs 
open  to  hunting  subject  to  ihe  fo! 
conditions: 

1.  Hunting  with  bows  and  arro 
is  permitted. 

2.  Hunters  must  register  when 
and  leaving  the  area 
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3.  Hunting  from  perma 
(one  that  is  connected  to  the  tree 
nails,  screws,  etc.)  is  prohibited. 

Public  hunting  of  turkey  is  per 
but  only  on  areas  designated  by 
open  to  hunting  subject  to  the  foUi 
conditions: 

1.  Hunting  with  bows  and  arro 
i.s  permitted. 

2.  Hunters  must  register  when 
and  leaving  the  area. 

3.  Hunting  from  permanent  tree 
(one  that  is  connected  to  the  tree 
nails,  screws,  etc.)  is  prohibited. 

Ddted:  August  17,  1979. 
Tom  A.  Saunders, 

Area  Manager. 
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Proposed  Rules 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rutes  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  ain 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  926] 

Tokay  Grapes  Grown  in  San  Joaquin 
County,  Calif.;  Proposed  Extension  of 
Grade  and  Container  Marking     \, 
Requirements 

agency:  Agricullural  Marketing  Service. 
USDA. 


action:  Proposed  Rule. 


summary:  This  notice  proposes  to 
conrirue  through  .November  30.  1979.  thn 
currently  effective  minimum  grade  and 
contuiner  marking  requirements  for 
*icsh  shipments  of  Tokay  grapes  sif'Wn 
in  San  Joaquin  County.  California.  The 
current  regulation,  which  will  e.\pire*on 
Sept-jm.ber  30.  1979,  unless  extended, 
provides  that  (1)  fjpsh  shipmints  of 
Tokay  grapes  must  .meet  grade  and  size 
specifications  of  U.S  .No.  1  Table 
Urapes.  and  in  addition,  at  least  30 
percent  of  the  berries  in  the  lower 
quarter  of  each  bunch  shai!  show 
cha.T-acteiistic  color,  and  [2)  containers 
phi,!l  show  a  Fedor;.I-Sta;e  Inspection 
Service  lot  stamp  number  shuwing  that 
sur.h  giapes  have  b.ecn  inspected.  These 
requirements  are  designed  to  assure  that 
the  grtfpes  shipped  will  be  of  suitable     ' 
iiuii^ty  in  the  interest  of  consumers  and 
producers. 

DATES:  Written  cor-.ments  musi  ije 
received  on  or  before  September  17. 
tO-g.  Proposed  effective  date:  October  1. 
.  i^rg. 

ADDRESS:  Send  comments  to  the 
Hearing  Clerk.  United  States 
Department  of  Agriculture.  Room  1077 
South  Building.  Washington,  DC  202.50, 
where  they  will  be  made  available  for 
public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENrARY  INFORMATION:  Findir.gs. 
Tokay  Grape  Regulation  15  (§  926.316: 
44  PR  46427)  which  sets  forth  the 
currently  effective  grade  and  container 


marking  requirements,  will  e.xpire 
September  30,  1979,  unless  extended. 
This  proposal  would  continue  the 
requirements  through  .November  30. 
1979. 

The  proposed  action  was 
recommended  by  tlie  Industry 
Committee,  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFR  Pari 
926).  The  marketing  agreemi  •■:!  and 
order  regulate  the  handling  of  Tokay 
grapes  grown  in  San  Jonquin  County, 
California,  and  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  b'.S.C.  601-674). 

Production  of  Tokay  grapes  for  the 
1979  season  has  been  esti.mated  by  the 
Tokay  grape  Industry  Committee  as 
104.525  tons,  co.mpured  with  i  1P78  crop 
of  100,277  tons.  The  committee  esti.mates 
fresh  shipments  for  isry  at  1  million  23- 
pound  lugs  as  compared  to  actual 
shipments  in  1978  of  946,334  lugs. 

The  grade  and  contjinei  requi.'-ements 
are  designed  to  prevent  the  shipment  of 
fresh  Tokay  grapes  of  leaser  quality  than 
specified  and  to  pnovide  ample  supplies 
of  good  quality  ,''ru|l  in  die  inteiesf  of 
producers  and  coneu.mcrs  piirsuaiir  lo 
the  declared  priicy  cf  the  act. 

The  proposal  hnf  been  reviewed 
under  USf/.A  crit.i.ia  for  implementing 
Executive  C)rder  I2i)4-).  Il  is  being 
published  ivith  less  than  a  OO-day 
comment  period  because  of  insufficient 
time  between  the  date  when  information 
upon  which  this  prpnr,sal  is  based 
became  available  and  the  effective  u.ite 


necessary  to  affcctiiate  the  declared 
policy  of  the  act.  Ai  deiermmstion  has 
been  made  that  thifi  action  should  not  be 
classified  sigrufic;ip;.  A  draft  Impart 
Analysis  is  ava:i.il3le  from  Maivin  E. 
McGah.a,  Chief.  Frui;  Brjnch.  Fruit  and 
Vegetable  Divisions  AMS.  l.'.S. 
Department  of  .-Xgricultu-e.  Vvashins^ton. 
DC  20250:  Phone  (202)  447-.597,'-,. 

Under  the  proposal!,  Tokay  Crape         " 
Regulation  15  (§  926.31b;  44  FR  46427) 
would  be  amended  to  read  as  iollows: 

§  926.316     Tokay  Grape  Regutaticn  16. 

(a)  During  the  period  October  1.  1979. 
through  .Noxembe:  30.  1979.  no  hai-iiler 
shall  ship: 

(1)  Any  Tokay  grfcpes  grown  m  the 
production  area  which  do  no;  meet  the 
grade  and  size  speoifications  of  U.S.  .No. 
1  Table  Grapes  an  J  the  follow  :ng 
additional  requirement:  Of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch  which  are  attached  lo  the  lower 
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part  of  the  main  ste»i.  including  laterals; 
at  least  30  percent,  by  count,  shall  show 
characteristic  color;  and 

(2)  Any  container  of  Tokay  grapes 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and    ^ 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Service  lot  stamp 
number  showing  that  such  grapes  have 
been  inspected  in  accordance  with  the 
established  grade  sat  forth  in  this 
section, 

(b)  Definition.  As  used  herein,  the 
terms  "handler,"  "ship,"  and 
"production  area"  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order;  "U.S. 
No.  1  Table  Grapes"  and  "characteristic 
color"  shall  have  the  same  meaning  as 
when  used  in  the  United  States 
Standards  for  Table  Grapes  (7  CFR  2851 
880-912). 

Diit>'d;  .'\ugust  20,  19^ 

D.  S.  Kuryioski,  | 

Actir,:^  D'.mctor.  Fruit  and  Vegetable  Oivisiivt. 
Af^ricultiirul  Marketing  Service. 

;.'  K  n,,..,  -»-lh:2li  f.lij  3-:;-i|9;  8:45  ami 
BALING  CODE  3410-02-M 


17  CFR  Part  1125] 

Milk  in  the  Puget  Sound,  Wash., 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service. 
USDA.  I 

ACTiON:  Proposed  suspension  of  rule. 

SUMMARY:  This  noMqe  invites  written 
■  :omn:enfp  on  a  proposal  to  suspend 
certain  onlei  provisions  relating  lo  how 
much  m.ilk  thai  is  not  needed  for  !!uid 
lbotti;;-:g)  use  may  be  moved  directly 
fiiim  farms  to  manufacturing  plants  and 
still  be  priced  under  the  order.  The 
proposed  suspension  would  remove  the 
limit  on  s  ich  movem.ents  of  milk  during 
the  months  of  September  1979  through 
January  1980  Two  cooperative 
associations  requested  the  suspension 
HO  rha!  'iiey  can  continue  the  efficient 
disposition  of  milk  n(Jt  needed  for  fluid 
use  while  st:!l  maintaining  producer 
status  under  the  order  for  their  dairy 
farmer  members  regujlarly  associated 
with  the  ma-i-ket. 

DATE:  Comments  are  |due  on  or  before 
September  7,  1979. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  US. 
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Department  of  Agriculture,  Washington. 

DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250 
(202-447-7183). 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  that,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S  C.  601  et  seq.],  the  suspension  of 
certain  provisions  of  Ihe  order  regulating 
the  handling  of  milk  in  the  Puget  Sound, 
Washington,  marketing  area  is  being 
considered  for  the  period  September 
1979  through  January  1980,  The 
provisions  proposed  to  be  suspended 
are  as  follows: 

I  In  §  1125,lB(c)  (1)  and  (3),  the  words 
"70  percent  during  the  months  of 
September  through  January,  and". 

All  persons  w'ho  want  to  comment  or.  ^ 
the  proposed  suspension  should  send 
two  copies  of  them  to  the  Hearing  Cleik. 
US.  Department  of  Agriculture, 
\A«shington,  D.C.  20250,  on  or  tiefore  the 
IS.h  day  after  Federal  Register 
publication.  The  comments  that  a.-e  sent 
will  be  made  available  for  public: 
inspection  in  the  Hearing  Clerk's  office 
during  normal  business  hours  (CFR 
12-!b)). 

Statement  of  Consideration 

The  proposed  action  would  remove 
the  limit  on  the  amount  of  producer  n-.tlk 
that  a  cooperative  association  or  other 
handlers  may  divert  from  pool 
d:str!buting  plants  to  nonpool  plants  u.- 
(o  com.merical  food  processi:Tg 
establishments  in  Pacific  County. 
Washington,  during  the  month.s  uf 
S'-pte.T.ber  1979  th.^^ough  January  IMHo 
The  order  now  provides  that  a 
coope.'-ative  association  may  divert 
during  the  months  of  September-!  !nii.-..-\ 
noi  more  than  70  pe'-ccnl  of  its  total 
producer  milk  which  it  causes  to  be 
delivced  to  pool  distributing  plants  ur 
diverted  from  such  plants.  In  the  case  of 
a  poo!  distributing  plant,  the  70  perr.en' 
li.mit  applies  to  the  milk  of  producers 
(for  which  the  operator  of  such  plan!  is 
the  handler  during  the  month)  received 
dt  or  diverted  from  such  plait. 

jersey -Dari,  Inc.  and  Northwest 
Guernsey  Association  (through  th  ir 
nia.'ke'ing  agent.  Dari-Marketing 
Services)  who  represent  some  of  the 
produce's  on  the  mtMket  requested  tf.e 
suspension.  The  i^asis  for  the  request  is 
that  recently  the  associations  los'  a 
substanlial  part  of  their  fluid  m.ilk  sah-s 
in  (he  market  becau.^e  one  distributing 
plant  stopped  purchasing  milk  from 
them  and  another  distributing  plant 


discontinued  ofjerations.  They  state  that 
since  other  fluid  outlets  are  not 
immediately  available  the  two 
cooperatives  now  must  move  to  nonpool 
manufacturing  plants  the  milk  formerly 
moved  to  these  distributing  plants.  This 
situation,  according  to  the  proponent 
cooperatives,  is  aggravated  by  the  fact 
that  this  year  milk  production  of  their 
member  producers  is  substantially 
higher  than  year-ago  levels. 

In  view  of  these  changes  in  marketing 
conditions,  the  cooperatives  expect  their 
reserve  milk  supplies  during  September 
1979  through  Januai^'  1980  to  exceed  the 
quantity  of  producer  milk  that  may  be 
diverted  under  the  order's  diversion 
limitations.  The  cooperatives  indicated 
that  without  the  suspension  a 
substantial  part  of  the  milk  of  their 
member  producers  who  have  regularly 
supplied  the  fluid  market  would  have  to 
be  moved  uneconomically  if  such  milk  is 
not  to  be  excluded  from  the  pool 
b(!ginning  in  September  1979.  The 
cooperative  also  indicated  that  the 
suspension  for  the  period  September 
1979  through  January  1980  would 
provide  the  necessary  time  to  adjust 
their  marketing  operation*  and 
reorganize  the  cooperatives  to  meet  the 
order's  present  diversion  requirements 

Siyiied  at  Washington,  DC  on:  August  17 
19-9 

Irving  W.  Thomas, 

Acting;  Deputy  Ad'niinistrat^ir.  Ma.-kftrni: 
Prngrarj  Operations. 

|I'K  0(«   -a->'.i7  F-'.if  (4-22-79  »iS  <tm\ 
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DEPARTMENT  OF  TRAf^SPORTATION 

Federal  Aviation  Administration 

!  14  CFR  Chapter  I] 

Proposed  San  Juan,  Puerto  Rico, 
Terminal  Control  Area;  Informal 
Airspace  Meeting 

AGENCY:  federal  .Aviation 
.'\d:r..,iistrat:cn/DOT. 

ACTION:  Notice  of  informal  airspace 
meeting,  proposed  San  juan,  Puerto 
Rico,  terminal  control  area. 

SUBJECT:  The  Federal  Aviation 
Administration  (F.AA)  w  ;11  hold  an 
Informal  Airspace  Meeting  in  Sim  Juan 
Puerto  Rico,  for  the  purpose  of 
discussing  a  plan  by  the  FA.A  to 
establish  a  Croup  II  Terminal  Control 
Area  (TCA]  for  the  Puerto  Rico 
Internationa!  Airport. 

DATE:  October  9,  1979,  7  p.m.  (local 
tiniel- 


49463 


address:  Puerto  Rico  Ports  Authority 

Meeting  Area.  Pier  *^1,  San  Juan.lPuerto 

Rico. 

FOR  FURTHER  INFORMATION,  CAUl  Mr. 

Clifford  C.  Monteau.  FAA  South*  m 
Region,  telephone:  (A/C  404)  763-7866, 
or  Jose  Rodriguez,  San  Juan  CER  \P. 
telephone:  (A/C  809)  791-4830. 

SUPPLEMENTARY  INFORMATION:  T  ^e 

purpose  of  this  Informal  Airspaoj 
Meeting  is  to  offer  all  persons  lik  ely  to 
be  affected  by  the  proposed  TC/ ,  the 
opportunity  to  present  their  vievi  s,  and 
to  assist  the  FA.^  in  the  preparation  of 
an  airspace  docket  that  will  accomplish 
the  improved  safety  objectives  with  the 
least  possible  impact  on  the  airacace 
users.  I 

No  formal  minutes  or  transcri  its  will 
be  taken;  however,  anyone  may  submit 
written  comments  before  or  during  the 
meeting  which  will  be  made  a  fnatter  of 
record  if  they  so  desire.  This  act  on  will 
not  prevent  interested  persons  fiom 
submitting  comments  later  in  re  iponse 
to  a  .Notice  of  Proposed  Rulemal  ing 
(rCT*R.M)  in  the  event  the  item  is  drmally 
proposed. 

Issued  in  Atlanij.  Georgia,  on  Al^usI  6. 
\9"9 


Lonnie  0.  Parrish. 

Chjt'f.  Air  Traffic Unaion.  Southtri 

|IH  l)o(    -9-26155  Fiifj  «-2:;--9  8  45  ani| 
BILUNG  CODE  4910-13M 


Region. 


[14  CFR  Part  71] 

I  Airspace  Docket  No.  79-SO-S2] 

Designation  of  Federal  Airway4,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
of  Control  Zone.  Troy,  Alabama 

agency:  Federal  .Aviation  J 

Administration  (F.AA),  DOT. 

ACTION:  Notice  cf  Proposed  Rulemaking. 


D  alter 


cedure. 
provide 


ved  on 


SUMMARY:  Th:s  ne'ice  propose 
the  Troy.  Aiaban-.a,  Control  ZoB  e  by 
designating  additional  controilad 
airspa':e  and  revoking  an  unnecessary 
portion.  A  new  public  use  iristrt  ment 
approach  procedure  has  been  d;veloped 
for  the  Troy  Ntt.nicipal  .'Virport  ii'hich 
will  replace  a  less  effective  pro( 
These  changes  are  necessarv  to  [ 
required  airspace  protection  foj 
instrument  fiighr  operations. 

DATES:  Comments  must  be  rece|\ 
or  before:  October  1.  1979. 

ADDRESS:  Send  comments  on  th^; 
proposal  to:  Federal  .Aviation 
Adm.inistration,  Chief,  Air  Traf]  c 
Division.  P.O.  Bc\  20636,  Atlan^. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CON|rACr. 

Carl  F.  Stokoe,  Airspace  and  Prpcedures 
Branch.  Federal  Aviation 
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Administration,  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone:  404-763-7648. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
sucii  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triphcate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division,  P.OliBox 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
October  1, 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.'Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being  place 
on  a  mailing  list  for  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedures. 

rXhe  Proposal 

L    The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  a  control  zone 
extension  which  is  required  to  protect 
aircraft  executing  the  new  VOR  RWY  7 
standard  instrument  approach 
procedure  to  the  Troy  Municipal  Airport. 
Revocation  of  the  control  zone 
extension  associated  with  the  VOR-A 
procedure  is  necessary  because  this 
procedure  will  be  canceled  when  the 
new  one  becomes  effective.  These 
changes  are  necessary  due  to  the  VOR 
site  relocation  on  the  airport  and 
aviation  needs. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F,  §  71.171  (44  FR  353),  of  Part 


71  of  the  Federal  A?iation  Regulations 
(14  CFR  71)  as  follows: 

Troy,  Alabama       \ 

".  .  .  within  2  miles  each  side  of  the 
ILS  localizer  west  course,  extending 
from  the  5-mile  radius  zone  to  the  OM: 
within  3  miles  each  side  l)f  the  197° 
radial  of  the  Troy  VOR,  extending  from 
5-mile  radius  zone  to  8.5  miles  south  of 
the  VOR  .  .  ."  is  deleted  and 
'*.  .  .  within  3  mile$  each  side  of  the 
245°  radial  of  the  Troy  VOR.  extending 
from  the  5-mile  radius  zone  to  8.5  miles 
southwest  of  the  VOR  .  .  ."  is 
substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  88  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(a)).) 

Note — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  to  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia  on  August  8, 
1979. 


George  R.  LaCaille. 

Acting  Director,  Southern  Region. 

|FR  Doc.  79-25908  Filed  8-22-79:  8:45  .im| 
BILLING  CODE  4910-13-M 

[14  CFR  Part  73] 

[Airspace  Docket  No.  78-EA-87] 

Proposed  Designation  of  VOR  Federal 
Airway  I 

Correction 

In  FR  Doc.  79-24277.  appearing  on 
page  46856  the  heading  should  have 
appeared  as  set  forth  above. 


CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  374a] 

ISPDR-72;  Docket  No.  35042;  Dated:  August 
20,  1979] 

Extension  of  Credit  by  Air  Carriers  to 
Political  Candidates 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Rulemaking. 


summary:  This  notice  proposes  that  the 
time  within  which  a  political  candidate 
must  pay  an  air  carrier's  monthly  bills 
be  extended  from  14  to  25  days.  The 
action  is  taken  in  response  to  a  petition 
for  rulemaking  filed  by  United  Air  Lines. 


DATES:  Comments  by:  October  22, 1979. 
Reply  comments  by:  November  13, 1979. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicably. 

Requests  to  be  put  on  the  Service  List 
by:  September  4, 1979.  Docket  Section 
prepares  the  Service  List  and  sends  it  to 
each  person  listed,  who  then  serves 
comments  on  others  on  the  list. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  35042,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  subitiit  their  views  as 
consumers  without  fijing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  $re  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Dyson,  Associate  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428,  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  By 
petition  filed  March  13,  1979,  United  Air 
Lines  requested  that  a  rulemaking 
proceeding  be  instituted  to  amend  Part 
374a  of  the  Board's  Special  Regulations 
(14  CFR  Part  374a)  to  allow  political 
candidates,  and  persons  campaigning  on 
their  behalf,  25  days  to  pay  their 
monthly  (semi-monthly  during  the  two 
months  before  the  election)  bills  from  air 
carriers.  Presently  payment  is  required 
(§  374a.4(a)(3))  withiit  14  days,  and  the 
change'would  bring  t|ie  payment  period 
for  political  candidates  into  hne  with  the 
period  normally  usedj  in  dealing  with  the 
general  public.  Another  provision  of  Part 
374a.  §  374.4{a)(5)(ii),  requires  that  travel 
bills  of  persons  acting  on  a  candidates 
behalf  be  billed  to  th^  candidate  yvithin 
7  days  after  they  become  overdue,  with 
the  candidate  then  given  14  days  to  pay. 
after  which  they  will  be  considered 
overdue  bills  of  the  candidate.  The 
petition  asked  that  this  period  also  be 
extended  to  25  days.  Further  extensions 
of  credit  are  barred  uptil  overdue  bills 
are  paid  in  full.  The  pert  also  contains 
reporting  and  record-retention 
requirements. 

The  basis  for  the  Board's 
requirements  concerning  air 
transportation  debts  of  poHtical 
candidates  in  Section  401  of  the  Federal 
Election  Campaign  Act  of  1971  (FECA) 
(Pub.  L.  92-225,  86  Stgt.  19.  2  U.S.C.  451). 
which  requires  the  Civil  Aeronautics 
Board,  the  Federal  Communications 
Commission  and  the  Interstate 
Commerce  Commission  to  promulgate- 
regulations  for  the  extension  of  credit, 
without  security,  to  candidates  for 
Federal  office  or  persons  acting  on  their 


behalf,  for  services  rendered  in 
connection  with  the  campaign. 
Congress'  concern  in  enacting  this 
legislation  was  to  prevent  regulated 
'industries  from  extending  large  amounts 
of  unsecured  credit  to  political 
can.d'.dates.  which  to  a  great  extent 
remained  unpaid  after  the  election. 

I'nited's  petition,  supported  by 
American.  Delta,  Braniff  and  TW.\. 
stated  that  the  present  system  is 
cr.necessarj'  and  inconvenient,  and  thai 
compliance  causes  suspension  of  credit 
to  persons  for  reasons  not  connected 
with  their  creditworthiness.  It  said  that 
many  aspiring  and  present  federal 
legislators  maintain  personal  accounts 
with  the  normal  25-day  paymi-n!  period, 
which  must  be  changed  to  a  14-dav 
period  when  they  announce  their 
candidacy  for  election  (or  rt'electiui:)  for 
federal  office.  This  subjects  all  partifs  to 
the  likelihood  of  errors  and 
misunderstanding. 

Dfilta  argued  that  allowing  the  ai."^ 
cdrners  to  maintain  the  Same  billing 
procedii'-es  for  political  candidates  as 
fur  al!  other  accounts  would  result  in 
mo,-e  efficient  and  less  burdensom*' 
accounting  procedures,  and  the  cost 
savings  could  be  passed  on  to  the 
•  consun-.ers.  Delta  also  stated  that,  with 
the  Board's  present  stringent  reporting 
requirements  and  credit  limitations  for 
political  candidates,  the  potential  for 
di)ii.se  is  minimal. 

The  Board  tentatively  concludes  thai 
there  is  no  compelling  reason  to  require 
payment  within  the  short  14-day  period 
Retaining  the  other  provisions  in  this 
part  would  be  sufficient  to  carry  cut  the 
intent  of  Congress  in  enacting  FECA 
This  amendment  would  increase  the 
KruDiint  of  time  the  air  carrier  could 
e\tt;nd  credit  by  11  days,  but  would  still 
require  that  if  the  debt  remained  unpaid 
al  the  end  of  the  prescribed  period, 
further  credit  be  refused.  The 
requirements  that  air  carriers  file 
statements  with  the  Board  disclosing  ail 
canilidates  carrying  balances  of  over 
S5.000  on  the  last  day  of  each  month, 
and  separate  statem.ents  for  aggregate 
staff  det)ts  of  over  $5,000,  would  satisfy 
the  public  disclosure  requirement  of 
FEC.'\  and  ensure  prompt  payment  and 
effective  collection.  The  air  carriers 
vvociid  still  be  required  to  submit 
monthly  statements  to  each  candidate 
(until  September  and  October  of  the 
election  year  whTen  the  statements  mu.'Jt 
be  submitted  on  at  leasts  semi-monthly 
b.'.sis).  with  the  records  retained  lor  2 
years. 

The  arguments  that  the  proposed 
amendment  would  ease  administrative 
costs  are  persuasive,  and  we  agree  that 
the  carriers  are  in  the  best  position  to 
establish  practical  and  efficient  of 


alternative  billing  practices.  If  any  air 
carrier  wanted  to  require  payment 
within  a  shorter  period,  it  would  of 
course  be  free  to  do  so. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  §  374a.4  (a)(3) 
and  (a)(5)(ul  of  14  CFR  Part  374a, 
Regulations  Pursuant  to  Section  401  of 
the  Federal  Election  Campaign  Act  of 
1971  With  Respect  to  Extension  of 
Credit  by  Air  Carriers  to  Political 
Candidates,  to  read: 

§  374a.4    Conditions  governing  eKtension 
of  unsecured  credit 

(a)*   *   * 

(3)  The  amount  of  indebtedness 
shown  on  each  such  statement  shall  be 
payable  in  full  no  later  than  25  days 
after  the  last  day  of  the  billing  period, 
after  which  time  the  indebtedness  shail 
be  overdue. 
•         «         «         *         * 

(5){i)*   •   • 

(ii)  Within  7  days  after  indebtedness 
becomes  overdue  for  any  unsecured 
credit  extended  by  an  air  carrier  to  a 
■  person  acting  on  behalf  of  a  candidate 
in  accordance  with  paragraph  (a)(5)(i)  of 
this  section,  the  carrier  shall  notify  such 
candidate  in  writing  of  the  amount  of 
such  overdue  indebtedness,  and.  unless 
paid  in  full  within  25  days  after  the  day 
of  such  notice,  such  overdue 
indebtedness  shall  be  deemed  to  be  the 
overdue  indebtedness  of  such  candidate, 
for  the  purposes  of  paragraph  (a)(4)(i)  of 

this  section. 

•         «         *         • 

I'jt!! .  204.  407  of  the  Federa!  Aviation  Act  of 
^9'>R.  as  amerc'sd.  72  Stat.  "43.  7S6:  49  I'.S  C 
i;t24.  1377). 

Ry  the  Ci\il  Aeronautics  Board 
Phyllis  T.  Kajlor. 
Siirdary 

|!K  I)."    '9-21..;;-  Fiiii!  i-Zi-'St.  8  4R  ar.\\ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  CFR  Part  2401 

(Release  No.  34-16107.  FileNo.  S7-787i 

Extension  of  Comment  Period  on 
Proposed  Rule  1lAa2-1  Under  the 
Securities  Exchange  Act  of  1934 

agency:  Securities  and  E.xchaage 

Comm.ission. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  On  June  15, 1979,  the 
Commission  published  for  comment 
Proposed  Rule  llAa2-l  under  the 
Securities  and  Exchange  Act  of  1934 
which,  if  adopted,  would  provide 
procedures  by  which  securities  would 


be  designated  as  qualified  for  trading  in 
a  national  market  system.  Ttie  time  for 
submitting  comments  would  havi  s 
expi:ed  August  15. 1979.  howevel .  the 
Commission  has  extended  the  p<  riod  to 
Septem.ber  30. 1979. 

DATES:  Comments  should  be  sub  nitted 
on  or  before  September  30, 1979. 
ADDRESS:  Persons  wishing  to  sul  mit 
written  comments  should  file  ten  copies 
thereof  with  George  A.  Fitzsimmans. 
Secretary,  Securities  and  Exchai  ge 
Commission.  Room  892,  500  Norii 
Capitol  Street,  Washington,  D.cJ  20549. 
Ail  submissions  should  refer  to  File  No. 
S7-787  and  will  be  available  forpublic 
inspection  at  the  Commission's  1  *ublic 
Reference  Room,  Room  6101.  IK  0  L 
Street,  NW..  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONI  ACT: 

Richard  Ketchum,  Branch  Chief, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commfesion. 
Room  387,  500  North  Capitol  Slitet. 
Washington,  DC.  20549  (202)  75^916. 
SUPPLEMENTARY  INFORMATION:  (pn  June 
15,  iy~9.  the  Commission  publisbed  for 
comment  Proposed  Rule  llAa2-'  1  under 
the  Securities  E.vchange  Act  of  1 934 
which,  if  adopted,  would  provids 
procedures  by  which  securities  (vould 
be  des-ignated  as  qualified  for  trading  in 
a  national  market  system.  In  adiition. 
the  Commission  invited  public  comment 
on  certain  proposed  rule  amend  iients 
which  woirid  require  the  disseni  ination 
of  transaction  and  quotation  inl  armation 
with  respect  to  certain  securities 
currently  traded  solely  over-the  counter 
within  two  months  after  the  dats  the 
Commission  approves  a  designj  tion 
plan  submitted  by  the  self-regulatory 
organizations  pursuant  to  Propased  Rule 
llAa2-l. 

Notice  of  the  request  for  fcoml  nents 
was  given  by  Securities  Exchan  ;e  Act 
'  Release  No.34-15926  (June  15.  1979)  and 
by  publication  in  the  Federal  Register 
(44  FR  36912  (June  22. 1979)).  Inlerested 
persons  were  invited  to  submit  ii'ritfen 
data,  views  and  arguments  prio-  to 
August  15. 1979.  The  Commissi<  n  has 
received  written  requests  for  an 
e.vtension  of  the  comment  perioi 
deadline  from  the  Philadelphia  stock 
Exchange.  Inc.  and  the  Nationa  Security 
Traders  Association.  Other  interested 
persons  have  also  indicated  that  an 
extension  of  the  comment  perioi  would 
be  in  the  public  interest.  Accori  ingly. 
the  Commission  today  has  exteided  the 
period  for  the  submission  of  written 
data,  views  and  argum.ents  concerning 
the  foregoing  proposed  regulatory 
initiatives  imtil  September  30, 1  )79, 


flowever.  no  further  extension 
will  be  granted  with  respect  to 


»f  time 
his 


matter. 
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By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

August  14,  1979. 

IFK  Uoc  79-J6197  Filed  S-22-79;  B:45  am] 

BIU.ING  CODE  801(M)1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

118  CFR  Parts  2,  131,  156, 157]   ' 
[Docket  No.  RM  79-70] 

^loodplain  Management  and 
Protection  of  Wetlands 

Issued:  August  20.  1979. 

AGENCY:  Federal  Energy  Regulatory 
CcmmisEion. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commission  is  amending 
its  regulations  to  implement  Executive 
Order  Nos.  11988  and  11990.  respectively 
entitled  Floodplain  Management  and 
Protection  of  Wetlands.  The  proposed 
amendments  would  operate  in 
conjunction  with  the  Commission's 
proposed  regulations  implementing  the 
National  Environmental  Policy  Act.  The 
proposal  in  this  docket  would  guide 
applicants  under  the  Natural  Gas  Act 
and  the  Federal  Power  Act  in  evaluating 
the  impact  of  the  proposed  projects  on 
floodplains  and  wetlands  and  in 
supplying  information  on  those  projects 
to  the  Commission  and  the  public.  The 
proposal  also  directs  applicants  to  avoid 
new  construction  in  these 
environmentally  sensitive  areas,  were 
applicable.  In  complying  with  the  spirit 
of  the  E.xecutive  Orders,  the  proposed 
amendment  would  help  minimize  health 
hazards  and  environmental  damage  in 
wetland  areas  or  where  there  exists  a 
substantial  risk  of  flood  loss. 
DATE:  Written  comments  by  September 
17,  1979. 

ADDRESS:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC.  2042G." Reference 
Docket  .No.  RM79-70. 

FOR  FURTHER  INFORMATION  CONTACT: 

J-imes  Hoecker,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Com.mission,  Room  8106.  825  .North 
Capitol  Street,  NE.,  Washington,  DC. 
20426.  Phone  (202)  275-0422. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulaiory  Commission 
(Commission)  gives  notice  that  it 
proposes  to  amend  its  Regulations  to 
implement  Executive  Order  Nos.  11988 
and  11990  respectively  entitled 


Floodplain  Management  and  Protection 
of  Wetlands.  The  proposed  amendments 
would  operate  in  conjunction  with  the 
Commission's  proposed  regulations 
implementing  the  National 
Environmental  Policy  Act  to  guide 
applicants  in  evaluating  the  impact  of 
proposed  projects  on  floodplains  and 
wetlands  and  in  supplying  information 
on  those  projects  tq  the  Commission  and 
the  public. 

Background 

The  proposed  regulations  would 
implement  the  provisions  of  Executive 
Order  No.  1198&— Floodplain 
Management  and  Executive  Order  .No. 
11990— Protection  of  Wetlands.  Both 
executive  orders  concern  actions  of 
Federal  agencies  taken  to  protect 
wetlands  and  floodplains.  Althoiigh  the 
Commission,  as  an  independent 
regulatory  agency,  js  not  bound  by  the 
executive  orders,  it  has  for  many  years 
taken  into  account  in  its  decisionmaking 
processes,  the  potential  impact  on 
fiOodplains  and  wetlands.  It  has  also 
determined  th^t  implemL'r.ting 
procedures  which  iv;flect  the  provisions 
and  policies  of  tho3e  orders,  consistent 
with  its  independent  regulatory 
functions,  is  in  the  public  interest.  - 

Section  1  of  E.0. 11990,  Protection  of 
Wetlands,  provides,  in  pertinent  paft: 

Each  agency  sh.ill  p-ovule  leadership  and 
shall  take  action  to  rrijr.iini/e  the  destrut.tirjn. 
loss  or  degradation  of  wcilands,  and  \o 
preserve  and  enhan:a  the  natural  and 
beneficial  values  of  wetlands  in  carrying  out 
the  agency's  re sponsil/i'iiii's  for  .  .  . 
conducting  Federal  actHi'ius  and  programs 
affecti.ng  land  use.  including  but  not  limited 
to  water  and  related  IJHnd  resources  planning, 
regulating,  and  licensing  activities. 

Section  5  of  E.0. 11990  provides: 

In  carrying  out  the  activities  described  in 
Section  1  of  this  Ordi;r.  each  agency  .shall 
consider  factors  relevji:-:?  to  a  proposal's 
effect  on  the  survival  and  quality  of  the 
wetlands.  Among  these  factors  are:  (a)  pubPc 
health,  safety,  and  welfare,  including  water 
supply,  quality,  recha^'ge  and  discharge: 
pollution;  flcod  and  sfciim  ha:?ards,  and 
sediment  and  erosion^ 

(b)  maintenance  of  miural  systorr.j, 
including  conservatioti  and  long  term 
productivity  of  existing  flora  and  fauna, 
species  and  habitat  dh  ersily  and  stability, 
hydrologic  utility,  fish,  wildiife,  timber,  and 
food  and  fiber  resourqes:  and 

(c)  other  uses  of  v\r4icir.ds  in  the  public 
mterest,  including  recK-ationa!.  scientific,  and 
cultural  uses.  j 

Although  E.O.  119'J0.  by  the  teims  of 
^(TCti^n  1(b).  does  nut  apply  to  the 
issuance  of  permits,  licenses,  or 
allocations  to  privat.;  parties  for 
activities  involving  wetlands  on  non- 
Federal  property,  the  Commission 
proposes,  pursuant  to  its  general 


responsibilities  under  the  National 
Environmental  Policy  Act,  to  apply 
ceriain  environmental  review 
requirements  to  applications  involving 
new  construction  on  rion-Federal,  as 
well  as  Federal,  wetlands.  Existing 
environmental  regulations  require  some 
wetlands  information,  and  the 
Commission  has  long  sought  that 
information  in  its  proceedings.  However, 
the  proposed  regulations  would  serve  to 
underscore  explicitly  the  additional  data 
requirements  necessary  to  identify  and 
protect  these  environmentally  sensitive 
areas  within  the  NEPA  processes 
described  in  Docket  No.  RM79-69. 

Section  1  of  E.O.  11988,  Floodplain 
Management,  provides,  in  pertinent  part: 

Each  agency  shall  provide  leadership  and 
shall  take  action  to  reduce  the  risk  of  flood 
loss,  to  minimize  the  impact  of  floods  on 
human  safety,  health  aiid  welfare,  and  to 
restore  and  preserve  thfe  natural  and 
beneficial  values  serve(J  by  floodplains  in 
carrying  out  its  responsibilities  for  .  .  .  (3) 
conducting  Federal  activities  and  progra.Tis 
affecting  la^d  use,  including  but  not  limited 
to  water  and  related  land  resources  pl-inning. 
regulating, (and  iicensiiic  activities. 

Section  2(c)  of  E.oj  11988  specifically 
add.'-esses  the  resporjsibilities  of 
licensing  agencies: 

(c)  Each  agency  shalHtake  floodplain 
management  into  accoiint  when  formulating 
or  evaluating  any  watet  and  land  use  plans 
and  shall  require  land  and  water  resources 
use  appropriate  to  the  qegree  of  hazard 
involved.  Agencies  shall  include  adequate 
provision  for  the  evaluation  and 
consideration  of  flood  hazards  in  the 
regulations  and  operating  procedures  for  the 
programs  .  .  .  that  they  administer.  Agenci.js 
shall  also  encourage  and  provide  appropriate 
guidance  to  applicants  \o  evaluate  the  effects 
of  their  proposals  in  floodplains  prior  to 
submitting  applicationsfor  Federal  licenses, 
permits,  loans  or  grantsl 

In  keeping  with  the  spirit  of  E.U. 
11988,  this  Notice  of  Proposed 
Rulemaking  will  be  tfansmitted  to  the 
Water  Resources  Council,  the  Federal 
Insurance  Administration,  and  the 
Council  on  Environmental  Quality  with 
a  specific  request  for  thfir  commrnts  on 
these  proposed  regulations. 

The  Floodplain  Management 
Guidelines  for  Implerpenting  E.O.  11988 
issued  by  the  U.S.  Water  Resources 
Council  recognize  "the  responsibilityjor 
individual  agencies  to  tailor  their 
procedures  to  meet  bC)th  their 
legislatively  prescribed  missions  and  (he 
requirements  opthe  Order." 
Accordingly,  the^  Conlmission  is 
proposing  these  regulfitions  in  a  form 
applicable  to  its  independent  regulato.ry 
decisionmaking  procedures. 
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Discussion  of  the  Proposed  Regulations 

The  purpose  of  the  proposed  rule  is  to 
provide  applicants  with  guidance  to 
evaluate  the  effects  of  their  proposed 
actions  on  floodplains  and  wetlands 
prior  to  the  submission  of  applications 
for  Commission  approval.  Furthermore, 
proposed  amendments  would  require 
applicants  to  provide  the  Commission 
with  sufficient  information  to  evaluate 
any  impact  that  would  result  from  siting 
a  proposed  action  in  a  floodplain  or 
wetland,  any  flood  hazard  that  might 
result,  and  siting  alterrjatives  that 
should  be  considered.  The  proposed 
amendments  would  require  early  public 
notice  in  the  local  area  likely  to  be 
affected  by  a  proposed  action  under 
section  7  of  the  Natural  Gas  Act  which 
would  affect  a  floodplain  or  wetland. 

The  proposed  amendments  reflect  an 
expansion  ot  the  requests  for 
environmental  data  explicitly  required 
for  an  applicant's  Environmental  Report 
to  the  Commission,  in  compliance  with 
the  National  Environmental  Policy  Act. 
to  include  information  on  any 
floodplains  and  wetlands  affected.  The 
key  provisions  proposed  are  those 
included  under  Part  2,  Appendices  A 
£Kjd^B,  "Components  of  an 
Environmental  Report."  Under  the 
proposed  amendment,  floodplains  and 
wetlands  information  would  have  to  be 
provided  in  all  applications  for  which  an 
Environmental  Report  is  required." 

A  number  of  provisions  in  existing 
and  proposed  regulations  currently 
require  environmentalinformation  that 
include  much  of  the  information 
required  under  both  the  Floodplain 
Management  and  the  Protection  of 
Wetlands  executive  orders.  Numerous 
provisions  require  an  assessment  of  the 
impact  on  ecosystems  and  habitats 
including  floodplains  and  wetlands,  in 
the  area  of  the  proposed  action. 
Applicants  must  set  forth  possible 
natural  catastrophes  as  well  as 
implications  of  a  proposed  action  for 
human  health  and  safety.  The  several 
revisions  proposed  by  this  rulemaking 
make  explicit  that  the  more  general 
terminology  used  throughout  the 


■'Under  Docket  No.  RM79-69.  Appendices  A  and 
B  will  be  transferred  to  proposed  Part  3d, 
Regulations  Implementing  the  National 
Environmental  Policy  Act.  Appendix  B  will  continue 
to  apply  to  all  applications  under  the  Natural  Gas 
Act.  but  Appendix  A  is  being  replaced  by 
Environmental  Report  sections  in  new  water  power 
project  licensing  provisions  and  will  apply  only  to 
major  unconstructed  water  power  projects  until 
|§  4.40  through  4,42  are  revised  and  .\ppendix  A  is 
eliminated.  Environmental  Reports  will  be  required 
for  projects  under  Part  1  of  the  Federal  Power  Act, 
and  under  {  7(c)  of  the  Natural  Gas  Act.  according 
to  i  3d.l2  of  the  proposed  NEPA  regulations. 
Therefore,  the  "abbreviated  application"  permitted 
by  the  appendices  will  not  be  permitted,  and  is 
proposed  to  be  eliminated  in  Docket  No.  RM79-69 


Components  of  an  Environmental  Report 
and  other  regulations  ought  to  include 
the  floodplains  and  wetlands 
considerations  enunciated  in  E.O.  11988 
and  E.O.  11990.  Section  2.13  is  amended 
to  include  avoidance  of  floodplains  and 
wetlands  in  the  design  and  construction 
of  projects  under  the  Federal  Power  Act 
as  a  policy  to  be  followed  where 
practical.  Likewise,  these  areas  are  to  be 
avoided  by  gas  pipeline  construction 
and  operation,  where  practical,  under 
amendments  to  §  2.69. 

Executive  Orders  11988  and  11990  call 
for  public  notice  and  an  opportunity  for 
early  public  review  of  proposed  actions 
in  floodplains  and  wetlands.  Current 
Commission  procedures  under  Sections 
4  and  6  of  the  Federal  Power  Act  (16 
U.S.C.  797  and  799)  require  public  notice 
upon  the  filing  of  relevant  water  power 
project  applications  (§§  3.113-.114).  In 
addition  to  the  required  notice  in  a 
newspaper  in  the  county  or  counties 
affected,  the  Conunission  also  publishes 
notice  in  the  Federal  Register  and  gives 
specific  notice  to  any  State  or 
municipality  likely  to  be  interested. 
However,  under  the  proposed 
amendments,  the  notice  would  be 
expanded  to  mention  specifically 
floodplain  and  wetlands  considerations 
in  the  description  of  the  proposed 
action.  Thus,  there  is  no  need  for  a 
revision  of  publication  procedures 
which  currently  apply  to  applications 
made  under  the  Federal  Power  Act. 

With  respect  to  applications  under  the 
Natural  Gas  Act.  current  notice 
requirements  are  embodied  in  §§  156.8 
and  157.9  of  the  Commission  regulations. 
These  requirements  provide  for 
notification  of  affected  states  and 
publication  in  the  Federal  Register.  The 
present  rulemaking  proposes  to  expand 
those  provisions  in  cases  where  a 
floodplain  or  wetland  is  involved  to 
include  notice  to  affected  municipalities 
and  publication  of  notice  in  the  affected 
local  area.  Similar  to  the  proposed 
treatment  of  applications  under  the 
Federal  Power  Act,  the  content  of  the 
notice  would  be  expanded  to  reflect 
floodplains  and  wetlands  considerations 
based  on  the  information  required  in 
environmental  reports  filed  as  part  of 
the  application  under  the  Natural  Gas 
Act. 

Related  Rulemaking  Proceedings 

The  Commission  has  proposed 
regulations  to  in  Docket  No.  RM79-36, 
reform  the  license  application  for  major 
water  power  prolects  [more  than  1.5 
MW  or  2,000  horsepower]  at  existing 
dams.  As  in  Phase  I  of  the  Commission's 


reform  of  water  power  project  liceasing, ' 
an  environmental  report  commensi  irate 
with  the  scope  of  the  project  is 
prescribed  in  the  regulations  in  Do(:ket 
No.  RM79-36.  While  the  proposed  rule 
set  forth  below  would  amend  the 
Environmental  Report  in  §  131.6  to  alert 
the  applicant  for  a  license  for  a  mil  lor 
water  power  project  to  the  policy  (  f 
protecting  floodplains  and  wetlan<  s.  the 
Commission  also  gives  notice  that  It  will 
include  similar  language  in  the 
Environmental  Report  requiremeni  s 
which  will  be  adopted  in  Docket  ^  o. 
RM79-36.  Proposed  Exhibit  E  in  §  i.51(f) 
will  be  revised  in  subparagraphs  ( .)  and 
(6)  to  reflect  the  concerns  of  this 
rulemaking  as  follows:  ,  ^ 

(f)  •  ■  *  '   ' 

(1)  General  description  of  locale.  Thfe 
applicant  must  provide  a  general  description 
of  the  environment  of  the  project  and  Its 
immediate  vicinity.  The  description  mi  ist 
include  general  information  concernin ; 
climate,  topography,  wetlands,  vegeta'  ive 
cover,  land  development,  population  a  ze  and 
density,  the  presence  of  any  floodplahis  and 
the  occurrence  offload  events  in  the  \  icinity 
of  the  project,  and  any  other  subjects  felpful 
to  an  understanding  of  the  setting. 
***** 

(6)  Report  on  land  management  and 
aesthetics.  The  applicant  must  pr  ivide  a 
report  on  the  management  of  lane 
•  within  the  proposed  project  bouni  lary. 
including  wetlands  and floodplai[]s,  and 
the  protection  of  the  «cenic  valuei  i  of  the 
project.  *  *   *  The  report  must  contain: 


\he 


(vi)  a  description  of  wetlands  a ' 
floodplains  within  or  adjacent  to 
project  boundary,  any  short-  or  la  ng- 
term  impact  from  the  project  on  tt  lose 
wetlands  or  floodplains.  and  any 
■  alternatives  to  the  project  ormiti^  jative 
and  restorative  measures  considi  red  by 
the  applicant,  including  flood 
minimization  measures.  (Underlining  for 
emphasis  only.) 

The  Commission  will  also  inse^ 
language  in  its  fmal  Regulations 
Prescribing  General  Provisions  fd^ 
Preliminary  Permit  and  License 
Applications.  Docket  No.  RM79-, 
reflect  the  concerns  of  this  rulem 
Proposed  §  4.81(c)(2)(i)  of  that  d 
will  be  amended  to  read: 


\ 


(i]  a  description,  including  the  appipximate 
location,  of  any  activity  that  would  afeer  or 
disturb  lands  or  waters  in  the  vicinitj  of  the 
proposed  project,  including  floodplait  fs  or 
wetlands,  and  measures  that  would  h  i  taken 
to  minimize  any  such  disturbance  ana 
measures  to  restore  altered  or  disturb  ed     \ 
areas. 


'  Simplified  Procedures  for  Certain  Wat 
Licenses.  Order  No.  11.  September  S.  1978 
No  RM78-9). 


Power 
docket 


\ 


■\ 


^r 
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Appendix  A  of  Part  2.  which  is 
inp.pndfd  by  this  ruleinnking.  will 
co'istitiile-  the  Environmental  Report  for 
major  unconstructed  wult-r  power 
projects  after  Docket  No.  R.\l79-36  is 
issued  as  a  final  rule  by  the 
Commission.  As  stated  in  footnote  2, 
Appf»ndices  A  and  B  ui!l  be  transferred 
to  Pii!  I  3d  of  the  regulatitjns  by  the 
.\p;PA  rulemaking.  Docket  NO.  R.\r9-69. 
However.  Appendix  A  will  be 
diniiniiled  when  the  licensing 
procedures  for  major  anconstructed 
water  power  projects  ai>:  revised, 
because  at  that  time  a  separate 
Environmental  Report  reCjUirement  will 
be  included  in  the  regulations  applicable 
to  such  projects. 

Comment  Procedure 

li.tereslod  persons  are  invited  !o 
submit  written  comments,  data,  views, 
suggestions,  or  arguments  with  respect 
to  this  proposal.  Comments  should  be 
submitted  to  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
N'orth  Capitol  Street,  NE..  Washington. 
DC.  20426.  and  should  reference  Docket 
i\o.  Rm79-70.  An  original  and  14  copies 
should  be  filed.  All  comments  received 
by  September  17.  1979.  will  be 
considered  by  the  Com.mission  prior  to 
promulgation  of  final  regulations.  All 
written  submissions  will  be  place  in  the 
public  file  which  has  been  established  in 
this  docket  and  which  is  available  for 
pubUc  inspection  in  the  Commissions 
Office  of  Public  Information.  Room  1000. 
825  North  Capital  Street.  NE.. 
Washington.  DC.  during  regular 
business  hours. 

(Nationiii  Environnienliil  Piilii  y  .Act  ol  1969. 
42  U.S.C.  §§  4321-t347:  FtvJcra!  Power  Act.  16 
i;.S.C.  792-fl28(;;  Niitur.i!  Gas  Act.  15  L'.SC. 
717-7t7w:  Department  ol  Energy 
Ory.ini/.ation  .Act.  42  U.S.C.  §5  7101-7;i.'-,2; 
Exw.uiivp  Order  12009.  42  FR  46267.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Parts  2. 
131.  15fi.  and  157  of  Chapter  I.  Title  18, 
Code  of  Federal  Regulations  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

SfH!  alary. 

1.  Section  2.13  is  amended  by  adding  a 
paragraph  (d)  to  read  as  follows: 

§  2. 1 3    Design  and  construction. 

(d)  Where  practical,  proposed  actions 
should  avoid  locations  involving 
wetlands  or  floodplains. 

2.  Section  2.69  is  amended  by  revising 
paragraph  (a](l)(iii)  and  by  adding 
clause  (x)  to  paragraph  (aj(3)  to  read  as 
folio  kvs: 


§  2.69    Guidelines  to  be  followed  by 
natural  gas  companies  In  the  planning, 
locating,  clearing,  and  maintenance  of 
right-of-way  and  the  construction  of 
aboveground  facilities. 
fa)  -    ■    • 

[\]  Pipel:r,p  cc)j:siruation.  '    "    " 
(iii)  Rights-uf-w8y  should  avoid 
heavily  timbered  areas,  steep  slopes, 
wetlands,  and  floqdplains.  where 
pr.Tctical. 


(3)  Conaiructior. 


of  aboveground 


appaurtenant  faci  ities. 

«  *         .         «  *  * 

(x)  Where  pract  cal.  aboveground 
facilities  should  not  be  sited  in  wetland 
or  floodplain  areas. 

3:  Appendices  .\  and  B  of  Part  2  are 
amended  in  paragraph  1.2  of  tlie 
"Components  of  an  Environmental 
Report"  of  each  by  adding  iht'  following 
at  the  end  thereof: 

State  specifically  wtKMht-r  the  proposed 
action  would  involvft  new  conssruction  -.vithin 
a  floodplain  as  definijd  in  Executive  Order 
\o.  11988  (42  FR  26961.  M.iv  25.  1977]  oi  a 
wetland  as  defined  in  Exocutivi?  Order  .No. 
11990  (42  FR  26961.  .M.iy  25.  1977).  Provide 
U.S.  Department  of  Hou.sing  and  Urban 
Development  floodplain  mnps  or  olher  "hfsl 
available"  inform.ition  to  mdica'.e  whii.h 
portions  of  th^roposed  Hction  would 
involve  new  construction  within  ;i  fioodpliiin 
or  wetland  as  defined  ^ihove. 

4.  Appendices  A  and  B  of  Part  2  are 
amended  in  paragraph  2.4.2  of  the 
"Components  of  an  Environmental 
Report"  of  each  by  adding  the  following 
at  the  end  thereof: 

Describe  flood  events  and  otticr  pcrlineni 
environmental  factore  in  sufficient  detail  to 
support  an  analysis  of  If.n  proposed  .ictioiis 
impact  on  the  floocipl.iin  .nui  anv  hazards 
created  by  its  locatiom  m  the  floodpl„in- 

5.  Appendices  .\  and  B  of  Part  2  are 
amended  in  paragraph  4  of  the 
"Components  of  an  Environmental 
Report"  of  each  by  inserting  the  woids 
"flood  hazard  minihiization."  aftei  the 
word  "including". 

6.  Appendices  A  and  B  of  Part  2  are 
amended  in  paragraph  H.3  of  the 
"Components  of  an  En\  ironmental 
Report"  of  each  by  revising  the  first 
sentence  to  read  as  follows: 

8.3  Sites  and  'ncuH'^jn.'; — Diciiss 
considerations  jjiven  lo  alternalivp  sites  and 
loc;it;ons.  inriadmg  iliose  sites  and  locytions 
that  would  avoid  or  oDmimize  imp.icl.s  un 
floodpLiins  or  wetianils. 

7.  Section  131.6  is  revised  in 
paragraph  (3)  of  the  h:n  ironmental 
Report  to  read  as  follows: 

§  131.6     Application  for  short-form  license 
(mkior). 

Environ.':: fintaJ  R -port.  [^)  ' 


(.'3)  A  description  6f  the  expected 
environmental  impfict  resulting  from  Ihe 
continued  operationi  of  an  existing 
project,  or  from  the  Construction  and 
operation  of  a  new  project  or  a  project 
using  an  existing  darn  or  other  existing 
tacility.  including  attention  to  the 
consequences  of  pri^ject  construction 
and  operations  for  cjny  floodplains  or 
wetland  areas.  Incli|de  a  discussion  of 
specific  measures  (including  the  cost  of 
those  measures  and,  the  party 
undertaking  to  implement  those 
measures  if  other  then  the  applicant) 
proposed  bv  the  applicant  and  others 
which  would:  (i]  projtect  and  enhance 
environm.ental  resources;  (ii)  mitigate 
adverse  impacts  on  environmental 
resources  and  valuejs:  and  (iii)  minimize 
any  flood  hazards. 

§§  156.8,157.9    [Amended] 

8.  Section  156.8  aiid  §  157.9  are 
arr.t'nded  by  addingia  sentence  at  the 
end  of  each  to  read: 

When  an  application  proposes  an 
action  within  a  floodplain  or  wetland 
area,  appioporiate  notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  county  or  counties  that 
would  be  affected  by  the  proposed 
action. 
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Background 

On  the  effective  date  of  Title  I  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPAj. 
P.L.  95-621,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  an  Order  With  Respect  To 
Optional  Procedure  Cases. 'The  order 
notified  producers  that  the  NGPA  had 
superseded  the  special  relief  and 
optional  certificate  procedures 
formulated  under  the  Natural  Gas  Act 
(.\GA)  and  that  the  Commission 
intended  to  issue  a  transitional  rule  with 
respect  to  pending  optional  procedure 
cases.  The  regulations  here  proposed 
govern  the  granting  of  special  relief 
under  the  NGPA  for  new  applications 
and  pending  special  relief  and  optional 
procedure  applications  filed  under  the 
NGA. 

The  proposed  regulations.  Subpart  J  of 
Pat  t  271,  would  implement  sections 
104(ba'2),  106(c),  and  109(b)(2)  of  the 
\GP.\  which  provide  that  the 
Commission  may,  by  rule  or  order, 
prescribe  a  maximum  lawful  price  in 
excess  of  that  prescribed  by  the 
respective  sections  if  such  price  would 
be  just  and  reasonable  within  the 
meaning  of  the  NGA.  The  Commission?: 
authority  under  these  sections  of  the 
NGPA  to  g;  ant  such  special  relief  is 
hmiied  to  gas  committed  or  dedicated  to 
interstate  commerce  on  November  8, 
1978.  (section  104),  gas  sold  under 
rollover  contracts  (section  106)  and  gas 
rot  covered  by  any  other  maximum 
lawful  price  under  T.ile  I  of  the  NGPA 
(section  109).  Gas  qualifying  under  these 
sec'itwis  would  be  e!  gible  for  special 
relief  vvTielher  or  not  such  gas  also 
c|ualifics  under  other  sections  of  the 
NGPA. 

While  Ihe  applicability  of  the 
proposed  rulemaking  is  limited  to  gas 
qualifying  under  sections  104,  106  and 
109  of  the  NGPA,  the  Commission 
specifically  solicits  comments  on 
whether  the  scope  of  the  regulations 


'Order  With  Rcspei't  to  Optional  Procedure 
Cases.  (Docket  Nos.'  C1~6-5W)  et  al.)  (issued 
Decenitier  1, 1978)  (regar.ii.ng  Appalachian 
Exploration  and  Development,  Inc..  e^  a!.]. 


could  or  should  be  extended,  through 
the  authority  granted  to  the  Commission 
in  section  107,  to  apply  to  gas  subject  to 
sections  102, 103. 105,  and  108  of  the 
NGPA.  Section  107  of  the  NGPA 
authorizes  the  Commission  to  prescribe 
maximum  lawful  prices  to  the  extent 
necessary  to  provide  reasonable 
incentives  for  the  production  of  "high 
cost  natural  gas"  and  to  determine 
under  subsection  (c)(5)  of  that  section 
what  gas  shall  be  considered  to  be  high 
cost  natural  gas  because  "produced 
under  such  *  *  *  conditions  as  the 
Commission  determines  *  *  *  present 
extraordinary  risks  or  costs." 
Presumably,  an  extension  of  special 
relief  to  gas  qualifying  only  under 
sections  102,  103, 105.  and  108,  if  deemed 
permissible  or  advisable,  would  be 
accomplished  through  use  of  the 
Com.mission's  authority  under  section 
107.  In  addition,  the  Commission  solicits 
comments  as  to  whether  it  has  authority 
under  section  110  of  the  NGPA  to  allow 
the  equivalent  of  a  special  relief  rate  as 
a  production-related  cost  for  gas  subject 
to  sections  102, 103, 105.  and  108. 

As  proposed,  the  regulations  prescribe 
ihe  circumstances  under  which  a  first 
seller  of  natural  gas  may  seek  a  special 
relief  rate,  the  manner  in  which  the 
application  is  to  be  made,  the  cost 
standards  which  will  be  used  in 
determining  the  special  relief  rate,  and  "" 
the  procedures  by  which  the  application 
will  be  reviewed  and  decided. 

1  he  Federal  Power  Commission  (FPC) 
considered  special  relief  initially  in  the 
first  area  rate  proceeding.  Perw.ian 
B(i.<in  Area  Rate  Proceeding  (Permian 
// 'It  was  to  act  as  a  "safety  valve"  for 
producers  for  which  gas  sales  at  the 
applicable  area  rates  would  amount  to 
an  unconstitutional  taking  of  private 
property  without  due  process.^ 
^In  1974  the  FPC  issued  Opinion  \o. 
699.'' which  established  nationwide 
rather  than  areawide  rates.  .Neither  in 
the  area  rate  opinions  nor  in  Opinion 
No.  699.  did  the  FPC  indicate  what 
special  circumstances,  other  than  the 
"oul-of-pocket"  expense  lest,  would 
qualify  gas  sales  for  special  relief.  The 
ruli's  goverMng  special  relief  were 
codified  at  18  C.F.R.  §  2.56a(g). 

Opinion  No.  749,  issued  in  1975,"' 
authorized  special  relief  for  older 
vintage  "flowing  gas."  This  rule  was 
codified  at  18  CFR  §  2.56b(h)  and  used 
the  "out-of-pocket"  expense  standard.  In 
1976,  the  FPC  issued  Opinion  No.  770-A 


-34  F  P.C.  159  (1965).  afrd  sub  nom.  Permian 
B.isin  Area  Rate  Cases.  390  U.S.  747  (1968). 

Md.  at  180.  226. 

'  51  FPC.  2212.  affd  sub  nom..  Shell  Oil  Co.  v. 
FPC.  520  F  2d  1061. 

'Afrd  sub  nom .  Tenneco  Oil  Co  v.  FERC.  571 
F  2d  834 


\ 


\ 


establishing  the  second  biennial 
national  rate.  The  concept  of  special 
relief  was  upheld  judicially  *and  Mfas 
codified  at  18  C.F.R.  §§  256a(g). 

During  the  early  1970's  the  FPC 
established  three  other  broad  catq  [ories 
of  "special  rehef."  Order  No.  481  ' 
adopted  a  special  relief  procedure  as  an 
alternative  to  abandonment  for  wfl  Us 
nearing  their  economic  limit.  This 
procedure,  codified  at  18  CFR  §  2.7  B, 
allowed  recovery  of  added  investnient 
necessary  to  keep  the  well  in 
production.  This  standard  was  lesi  i 
stringent  than  the  "out-of-pocket"   est 
used  in  the  national  rate  opinions  A^hich 
allowed  only  recovery  of  operatinj  i 
costs.  In  1973  the  FPC  issued  Orde  ■  No. 
482  *  establishing  a  special  relief 
provision,  codified  at  18  CFR  §  2.7  ^  to 
induce  sales  of  gas  which  would 
otherwise  be  flared.  No  applicatia:is 
have  been  made  to  date  under  thii 
procedure.  The  FPC  promulgated  tie 
optional  certificate  procedure,  codified 
at  18  CFR  §  2.75,  in  1972  as  an> 
alternative  to  area  ratemaking.  Ita 
purpose  was  to  bring  new.  long-tern 
dedications  of  gas  into  the  interfetiPle 
market  by  providing  the  incentive^  of 
higher  rates  and  price  certainty. 
applied,  this  procedure  allowed 
recovery  of  full  costs  of  a  gas  supj 
project  plus  a  15  percent  return.* 

In  conjunction  with  the  regulations 
here  proposed,  the  Commission 
proposes  to  delete  from  its  curren 
regulations  §§  2.56a(g).  2.56b{h).  2  75, 
2.76.  and  2.77.  A  pending  applicat  on 
filed  under  any  of  these  sections  *'Ould 
be  deemed  to  have  been  withdra\(f n  for 
failitre  to  go  forward  unless  the 
applicant  filed,  within  30  days  of 
issuance  of  the  this  proposed  rule  tn 
final  form,  a  notice  of  intent  to  prjiceed 
with  its  application  under  Subpar  J.  The 
applicant  would  also  be  required  o 
conform  the  original  application  t » the 
requirements  of  Subpart  J. 

Nature  of  the  Proposed  Regulatiois      \ 

The  proposed  regulations  estab  ish 
standards  and  procedures  for  the 
granting  of  special  relief  for  gas  si  ibject 
to  the  maximum  lawful  prices 


'Ipn.neco  Oil  Co  v  FPC.  (5lh  Cir..  April  f8. 1978.) 

'49  F.P.C.  992(1973). 

•  49  F.P.C.  996(1973). 

'See.  e.,1,'.,  American  Natural  Gas  Product  ion  Co., 
Ord.-r  Granting  Certificate  of  Public  Convei  lience 
and  Necessity  (Docket  No.  CI77-657)  (Dec.  1  i.  1978). 
Although  the  optional  procedure  was  affim  ed 
^loss  V.  FPC  424  U.S.  494  (1976).  no  applical  ion  has 
yet  v\ithstood  judicial  scrutiny.  See.  Consul  lers 
Union  of  U  S..  Inc.  v.  FPC.  510  F.2d  656  (197^). 
reversing  Belcq  Petroleum  Corp..  Opinion 
49  FPC.  1154  (1973)  and  Public  Service  Coi 
of  New  York  v.  FERC.  No.  76-1352.  (D.C.  Ci 
23. 1978).  reversing  Pennzoil  Producing  Co 
No.  752.  12  F.P.S.  5-385  (1976). 
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prescribed  in  sections  104, 106.  and  109 
of  the  NGPA.  These  sections  apply 
respectively  to  gas  committed  or 
dedicated  to  interstate  commerce  on 
November  8, 1978;  gas  sold  under 
rollover  contracts:  and  gas  not  covered 
by  any  other  maximum  lawful  price 
under  Title  I  of  the  NGPA. '"  In 
accordance  with  section  101(b]|5]  of  the 
NGPA  [which  provides  that  jjas 
qualifying  for  more  thjin  one  miiximum 
lawful  price  or  "any  exemption  from 
such  a  price"  shall  qualify  fur  the 
highest  applicable  price),  even  if  natural 
gas  is  also  determined  under  Part  274  to 
be  new  natural  gas  (section  102),  gas 
produced  from  new  onshore  production 
wells  (section  103),  high-cost  natural  gas 
(section  107)  or  stripper  well  gas 
(section  108).  or  if  it  is  gas  sold  under  an 
exi.sting  intrastate  contract  (section  105), 
it  could  still  be  eligible  for  a  special 
relief  rate. 

Eligibility 

In  order  to  apply  for  special  relief  for 
a  sale  of  natural  gas,  an  applicant  must 
be  a  first  seller  of  the  gas  (rather  than  a 
reseller)  and  must  have  contractual 
authorization  for  the  rate  sought  at  the 
time  the  initial  application  is  filed  under 
Subpart  ].  Section  2ri.l004(b)(21  permits 
an  applicant  who  originally  filed  an 
application  under  §§  2..56a(g),  2.56b{h). 
2.75.  2.76  and  2.77  (old  procedures)  to 
continue  the  application  under  Subpart 
J.  To  do  so.  the  applicant  must  file  a 
notice  of  intent  to  proceed  with  the 
application  under  Subpart  J  and  then  file 
a  conforming  application  or 
applications.  The  applicant  m.sy  request 
a  different  ra^than  that  initiuUy 
roquestsd  so  long  as  it  has  contractual 
authorization  for  the  rate  sought  at  the 
tune  the  conforming  application  is  filed. 

By  limiting  applicants  to  "first  sellers" 
the  Commission  intends  to  limit  special 
relief  under  the  proposed  rules  to 
producer  costs.  Resellers  must  seek 
relief  under  the  Commission's  : 

adjustm.ent  procedures  which  implement 
section  502(c)  of  the  NGPA  and  which 
are  codified  at  18  CFR  §  1.41. 

Section  271.1002(a)  defines  the 
production  units  for  which  a  special 
relief  application  may  be  made  and  for 
which  costs  and  reserves  must  be 
separately  established  in  computing  a 
special  relief  rate.  They  are: 

A  planned  onshore  well  and  related 

production  facilities: 
A  planned  offshore  development  well  and 

related  production  facilities: 


'"The  proposed  --egulalions  dtj  nit  app'.j  ?<-.  gas 
under  section  109(a)f4) — sds  pn^duijed  from  ihp 
Prudhoe  B^y  Unit  of  .Ala.sltd  dnd  Iranspo-ied 
thiough  the  naluidi  gas  tr.Tnsportdlion  sysiein 
approved  under  the  Alaskan  ."Jdlurai  Gas 
Transporta;i,ii!  .Act  of  1976. 


A  planned  offshore  platform,  wells  drilled 
thereon  and  related  production  facilities; 

Planned  production  enhancement  work  on  a 
previously  producing  well:  and 

A  well  for  which  there  is  no  plaimed 
investment. 

Section  271.10081  a )(2!;ii).  which  limits 
the  recovery  of  previously  in^iurred 
(sunk)  invpslEienl  and  opera'ing 
expenses,  iniiicates  thai  i  production 
unit  would  be  characterized  as  involving 
or  not  involvins  piannod  investment 
based  on  its  statuis  at  the  time  the 
application  is  accepted  under  Subpart 

Under  the  regulations  as  proposed,  a 
first  seller  would  make  a  separate 
special  relief  application  for  f;;K:h 
planned  investment  project  or  each  well 
for  which  there  is  no  planned 
investment.  The  Commission  believes 
that  a  separate  rate  should  be 
established  for  each  such  project  or 
well,  rather  than  for  an  aggregate  of 
projects  or  wells.  This  procedure  would 
enable  the  Commission  to  focus  more 
clearly  and  easily  on  th"  specific  costs 
of  producing  the  particular  gH.s  for  which 
the  special  relief  cato  is  sought  and  in 
estimating  the  available  reserves  of  such 
gas.  The  Commission  does  not  believe 
that  this  policy  wculd  place  an  undue 
burden  on  the  applicant,  because  the 
cost  and  reserve  inforTiation  should  be 
available  and  reportable  on  a  project- 
by-project  or  wellt-by-weli  basis. 

Standards  for  Spescial  Rtiief  Rate 

Congress  Siated  ;n  £!-.:iicns  104.  1()'5. 
and  109  of  the  NC3^,\  that  the 
Commission  may  inci>'ase  the 
-Tipplicable  maximum  lawful  prices  so 
long  as  the  higher  prico  is  'jiist  and 
reasonable  within  the  meaning  of  the 
Natural  Gas  .Act." '=  The  CommisGion 
believes  that  the  ijiethod  for  c.dculating 
a  special  relief  rate  proposed  in 
§  271.1003  adherei  to  this  Conpiessional 
mandate. 

Paragraph  (a)  of  §  27!. 1003  establishes 
standards  for  determining  the  special 
relief  rate  for  planned  iirvestment 
projects;  paragraph  (b)  establishes 
standards  where  there  is  no  planned 
investment.  Both  .■jtipuJafe  that  only 
prudent  expenditares  shall  be 
considered.  Under  the  regulations,  the 
special  relief  rate  would  consist  of  an 
amount  computed  in  accordance  with 


"For  dpplica:!on.s  fiied  undrr  §5  2.56(a)(j;), 
2.56fbj(h).  2.75.  2.76.  or  J.77  and  contini.Rd  under  this 
subpart,  the  pLidnctio.-.  un;!  is  to  be  chardcterized 
HS  of  t.Ha  date  o:  that  orbiral  filinjc. 

'■•The  enactment  ..f  |je  .\G.^  in  1938giive  the 
Commi-isitin  the  a'^thori!.\  ir.  de'f.minF  „i)d  fix  ■•just 
an.l  rn.-iSon.Tble  ratrb."  {  'in;,  is  IJ.S.C.  §  ~1-d{i:i 
for  the  'jsale  m  ;nIer»>:,tlB  Korr.-ierce  ul  naU:ral  gas 
foi  resale  for  ultim.ite  piiblic  Oiiisiitnption  for 
domestic.  com.Tiercial,  ;tidijs:.-ijl.  or  an>  olhei 
"  " "i";:!). 


the  standards  provkled  in  paragraphs 
(a)  and  (b),  to  whick  would  be  added  the 
amount  of  taxes  actually  paid  (exclusive 
of  those  adjustments  allowed  under 
Subpart  K  and  section  110  of  the  NGPA 
and.  in  the  case  of  planned  investment 
projects,  Federal  income  ta:!^.  The 
Commission  has  excluded  adjustments 
allowed  under  Subpart  K  from 
consideration  in  thg  special  relief  rate 
because  such  adjustments  are 
automatically  allowed  under  §  271.1102. 

The  methodologies  for  computing  the 
special  relief  rate  With  and  without 
planned  investment  are  different;  this 
dichotomy  reflects  prior  Commision 
practice.  The  rate  for  planned 
investment  projects  is  to  be  computed 
using  the  discounted  cash  flow  (DCF) 
method;  the  rate  where  there  is  no 
planned  investment  is  not.  However,  the 
Commission  is  considering  use  of  a 
DCF-type  analysis  in  computing  a 
special  relief  rate  where  there  is  no 
planned  investment  as  an  alternative  to 
employing  tiie  average-cost  technique 
embodied  in  the  regulations  proposed  in 
this  rulemaking.  Comments  on  the 
advantages  and  disadvantages  of  the 
approach  contained  in  the  proposal  and 
on  using  the  DCF  method  as  an 
alternative  are  specifically  requested. 

Section  271.1003(a)(1)  stales  that  the 
special  relief  .rate  for  gas  sold  from  a 
planned  investment  project  other  than  a 
small  project  shall  allow  the  applicant  to 
earn  a  15  percent  trlie  yield  on  its 
expenditures  related  to  the  project.  In 
Opinion  No.  770-A.  the  FPC  allowed  a 
13  percent  overall  rate  of  return  which 
represented  a  17.73  percent  return  on 
common  equity.'^ The  15  percent  rale 
was  in  line  with  returns  for  other 
extractive  industries.  H  is  the 
Commission's  belief  that  this  15  percent 
rate  of  return  continues  to  reflect  the 
current  financial  requirements  for 
special  relief  projects. 

Section  271.1003(a)(1)  also  requires 
that  the  rate  be  detarmined  using  the 
DCF  method.  Historically,  the 


I 


use.  ..."  §  !(>,).  15  L'.S 


"Op-.nion  .\o.  770,  as  amended,  was  affiimed  m 
The  Second  National  Nat^al  Gas  Rate  C.is»rS. 
.■Xmencan  Public  Gas  Rat*  Cases.  American  Public 
C-iS  Association,  et  al.  v.  F.P.C..  (D.C.  Cir.  1977).  hUh 
F.2d  HSZ.  The  IS  percent  rite  of  return,  also  used  by 
the  Commission  m  Opinion  No.  749,  as  amended, 
was  upheld  in  Tenneco  OH  Co.  v,  FERC.  571  F.2d 
8.34,  (Cir.  19 — ).  where  the  court  concluded  thai  the 
Commissions  choice  of  r^te  was  "reasonable."  The 
15  percent  rate  of  return  vfas  previously  used  iri 
Opinion  No.  699-H  and  upheld  by  the  court  in  Shell 
Oil  Co.  V.  FPC.  520  F.2d  l961.  (5th  Cir..  1975)  where 
tiie  court  found  "that  the  Commission  carefully 
evaluated  average  rates  of  return  on  capital 
invested  in  other  industries  and  concluded  that  a 
zone  of  reasonableness  spanned  from  12  percent  lo 
15  percent."  The  selection  of  the  highest  rale  of 
return  within  the  zone  wa»  based  on  the  desire  lo 
provide  the  extra  incentive  which  the  Commission 
felt  was  needed  to  encourage  increased  exploration 
and  development. 


Commission  has  relied  upon  the  DCF 
cost  analysis  to  assure  that  the  rate 
allowed  for  gas  supplies  adequately 
reflects  the  true  cost  of  those  supplies.'* 
The  DCF  methodology  is  predictive  and 
focuses  on  anticipated  cash  flows  over 
the  life  of  the  well  rather  than  on 
revenues  and  costs  for  any  one  year. 
The  commission  continues  to  believe 
that  the  DCF  cost  method  is  a  reliable 
basis  for  determining  a  just  and 
reasonable  rate  where  there  is  planned 
investment  and  intends  to  place  a 
descriptive  of  the  DCF  method  to  be 
used  by  Staff  in  the  public  file  for  this 
proceeding.  / 

SecUon  271.1003(a){2)(ii)  deals  with 
previously  incurred  (sunk)  investment 
and  operating  expenses  and  reqiiires 
that  sunk  expenditures  be  excluded 
from  consideration  in  determining  a 
special  rebef  rate.  For  pending 
applications,  an  applicant  may  not 
recover  expenditures  made  prior  to  the 
time  the  application  was  filed  under  the 
old  procedures.  In  the  case  of  new 
,       applications  the  applicant  may  not 
recover  expenditures  made  prior  to  the 
acceptance  of  the  application.  It  is  the 
Commission's  belief  that  recovery  of 
sunk  exploration  and  development 
expenditures  is  not  necessary  to  permit 
continued  production  from  wells  already 
explored  and  developed  and  could  have 
adverse  consequences.  Mindful  of  the 
^    directive  of  the  court  to  provide  a 
"demonstrable  connection  between  the 
funding  in  the  (special  relief)  program 
under  scrutiny  and  the  increased  gas 
supply  which  it  will  allegedly  produce," 
(emphasis  added).  Public  Service 
Commission  of  the  State  of  New  York  v. 
FERC,  No.  76-1352,  Slip  Op.  at  15  (D.C. 
Cir.,  Sept  28, 1978),  the  Commission  will 
look  at  the  project  prospectively  and 
will  so  limit  acceptable  expenditures. 
The  Commission  specifically  solicits 
comments  on  the  portion  of  the 
regulations  relating  to  sunk 
expenditures. 

Section  271.1003(a)(2)(iii)  limits  the 
time  lapse  between  commencement  of 
the  planned  project  and  the  earliest  date 
of  deliveries  attributable  to  the  project 
to  one  year  unless  adequate  justification 
is  shown  for  a  longer  period.  Based  on 
past  experience  with  the  types  of 
projects  usually  undertaken,  the 
Commission  believes  that  such  projects 
should  be  completed  within  one  year.  By 
placing  a  one  year  restriction  on  special 
relief  projects,  the  Commission  is 
recognizing  the  time  value  of  money, 
and  is  attempting  to  avoid  unnecessary 
increases  in  expenses  due  to 


unnecessary  time  delays  in  completing  a 
project 

Section  271.1003(a}(2}(iv)  provides  for 
the  recovery  of  Federal  income  taxes  ^ 
(FIT).  FIT  is  a  component  of  the  DCF 
cost  analysis  and  as  such  is  included  in 
establishing  the  special  relief  rate. 
Recovery  of  FIT  is  based  on  the 
marginal  effective  tax  rate  attributable 
to  income  from  the  project.  In  most 
cases,  this  will  be  the  statutory  tax 
rate;  "  in  some  cases,  however,  this  tax 
rate  would  be  decreased  by  the  impact 
of  percentage  depletion  allowances  and 
investment  tax  credits.  The  Commission 
has  selected  the  marginal  effective  tax 
rate  in  calculating  the  tax  component  in 
the  DCF  cost  analysis  because  it 
believes  that  an  applicant,  when 
evaluating  whether  to  undertake  a  given 
project,  will  include  in  its  analysis  the 
effect  of  projected  income  on  the 
applicant's  tax  cost.  This  tax  cost  effect 
is  measured  by  applying  the  marginal 
effective  tax  rate  to  the  expected 
taxable  income  from  the  project.  The 
Commission  is  specifically  soliciting 
comments  on  this  portion  of  the 
regulations  and  also  seeks  comments  on 
what  tax  treatment  should  be  accorded 
under  this  method  to  individuals  and 
partnerships. 

Section  271.1003(a)(2)(v)  determines 
the  manner  in  which  operating  expenses 
will  be  determined  for  the  life  of  the 
project.  The  rule  requires  an  applicant  to 
estimate  such  expenses  over  the  life  of 
the  project  and  provides  an  alternative 
methodology  for  applicants  unable  to 
make  such  an  estimate.  Under  that 
alternative,  an  applicant  would  estimate 
its  operating  expenses  for  the  first  year 
in  which  deliveries  would  be  made 
under  the  special  relief  rate,  subtract 
production,  ad  valorem,  income  taxes 
and  any  other  Subpart  K  adjustments 
from  that  amount,  and  escalate  the 
resulting  amount  by  seven  percent 
compounded  yearly  for  each  year 

,    subsequent  to  the  first  year.  Historically, 
the  Commission  has  adjusted  operating 
expenses  by  five  percent  for  a  five-year 
period.  However,  it  is  the  Commission's 
judgment  that  a  seven  percent  rather 
than  a  five  percent  escalation  for  the  hfe 
of  the  project  is  now  reasonable 
because  of  recent  increases  in  inflation. 

Section  271.003(a)(2)(vi)  establishes 
the  appropriate  formula  for  determining 
regulatory  expense.  The  formula  is 
based  on  prior  Commission  practice 


"The  DCF  cost  arwlysis  methodology  wag 
appUed  and  upheld,  inter  alia,  in  Opinion  Noa.  099- 
H  and  770-A. 


''In  Opinions  770  and  770-A.  the  Commission 
used  the  statutory  tax  rale  of  48  percent  in  arriving 
at  the  national  rate.  (The  statutory  tax  rate  for 
corporations  is  now  46  percent.)  In  Columbia  Gulf 
Traosmission  Co.. «/  al..  Docket  Nos.  RP75-105.  et 
al.  Opinion  Na  47,  the  Commission  approved  the 
"stand-alone"  basis  for  each  pipeline  in  preference 
to  the  consolidated  approach. 


which,  in  the  judgment  of  the 
Commission,  should  be  continued^ 
"  Section  271.1003(a)(vii)  permits  a 
working  capital  allowance  of  12.5 
percent  of  operating  expenses 
(excluding  production,  ad  valorei  i, 
income  taxes  and  any  other  Subpart  K 
adjustments).  This  provision  is  liliewise    v 
based  on  prior  Commission  practice  ^ 

which  the  Commission  beheves  a  lould 
be  continued  with  respect  to  gas  i  tales. 
Paragraph  (b)  of  §  271.1003  spe:ifies 
that  the  special  relief  rate  for  a  w  ell  for 
which  there  is  no  [banned  invest]  lent 
shall  be  the  rate  under  which  it  ii 
predicted  that  the  applicant  will  i  ecover 
those  normal,  recurring  operatinj  and 
maintenance  expenses  which 
reasonably  can  be  assigned  to  gi  s 
production,  other  than  those 
adjustments  permitted  under  Sull  part  K. 
"The  Commission  is  considerin|  some 
alternative  ways  of  calculating  ti  le 
special  relief  rate  and  invites  conmenls 
on  those  alternatives.  For  wells  i without 
planned  investment  and  wnere  aut-of- 
pocket  costs  cannot  be  estimates  for  the 
life  of  the  project,  the  proposed 
regulations  contemplate  a  single  average 
price  to  be  calculated  by  inflatins  out-of- 
pocket  costs  for  the  first  year  by  a  given 
rate  of  inflation  and  dividing  toti  il  costs 
by  the  total  expected  future  output  of 
the  well.  As  an  alternative,  the 
Commission  is  considering  a  procedure 
whereby  the  Commission  would 
approve  a  schedule  of  monthly  [  rices  for 
each  year  of  the  estimated  rema  ning 
production  life  of  the  well.  The  schedule 
would  be  determined  by  estimal  ng  for 
the  first  year  of  deliveries  the  n<  rmal, 
recurring  our-of-pocket  expensei  i,  on  a  ^  \ 

per  unit  of  current  output  basji^  Fhe 
price  for  each  successive  year's 
production  would  then  be  calcul  ated  by 
applying  the  rate  of  expected  depletion 
of  the  well  to  the  base  price.  Ap  )licants 
could  determine  the  maximum  li  iwful 
price  for  gas  from  the  well  for  et  ch 
month  by  applying  to  the  price  a  shedule 
the  monthly  inflation  rate  specif  ed  in 
Title  I  of  the  NGPA  and  publish!  id  by 
the  Commission.  This  methodoh  gy 
would  insure  a  price  each  year  mat 
would  cover  current  out-of-pocl«t  costs 
plus  inflation.  I 

A  similar  price  schedule,  or  "alt," 
would  be  applied  to  gas  from  a  planned 
-  investment  project,  the  average  price  for 
which  is  to  be  calculated  under  the 
proposed  rule  using  the  DCF  method. 
The  Commission  invites  comments  from 
all  parties  regarding  the  use  of  tnese 
alternative  methodologies.         j 

Application  Procedure  f 

Sections  271.1004  and  271.101i 
establish  when  and  in  what  mai  tner  an 
applicant  must  filfe  for  special  rt  lief. 
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Sections  271.1005  through  271.1008 
describe  Conunission  procedures  for 
reviewing  the  application  and  provide 
for  intervention  in  the  proceeding. 
Section  271.1009  provides  for  retroactive 
collection  of  the  special  relief  rate. 

Under  the  proposed  rules  applicants 
having  planned  investment  projects 
(except  those  qualifying  as  small 
projects)  would  be  required  to  make  two 
applications.  The  first  would  be  made 
prior  to  commencing  the  project.  The 
information  required  to  be  filed  is 
specified  in  §  271.1010  (a)  and  (b).  The 
initial  application  would  be  reviewed  by 
Staff  (which  by  definition  excludes  the 
Director  of  the  Commission's  Office  of 
Pipeline  and  Producer  Regulation 
(Director)).  Staff  action  (other  than 
notification  of  deficiencies  or  requests 
for  additional  information)  could  be 
appealed  to  the  Commission. 
Acceptance  of  the  application  would 
authorize  the  applicant  to  include  all 
future  expenditures  for  the  project  in  its 
supplemental  application  which  must  be 
filed  within  60  days  of  completing  the 
project. 

The  Commission  has  provided  special 
provisions  for  planned  investment 
projects  qualifying  as  small  projects 
under  §  271.1006(d)(l){ii).  Applicants  for 
such  projects  are  required  to  file  only 
the  initial  application,  approval  of  which 
by  the  Director  (or  the  Commission  in 
the  case  of  an  appeal)  would  authorize 
the  applicant  to  begin  charging  the 
approved  rate  upon  completion  of  the 
project.  This  abbreviated  procedure  for 
''small  projects  is  consistent  with  the 
Commission's  policy  of  promoting 
administrative  efficiency  by  not 
examining  in  as  great  detail  those 
actions  the  impact  of  which  is  so 
minimal  as  to  require  a  correspondingly 
lesser  degree  of  Commission  scrutiny. 
However,  the  Commission  emphasizes 
that  Staff  may  perform  such  audits  on 
small  projects  as  it  deems  appropriate 
under  §  271.1006(f).  The  criteria  for  a 
small  project  are  essentially  the  same  as 
those  used  in  §  2.76,  adjusted  for 
inflation.  The  project  must  result  in 
additional  revenues  of  less  than  $60,000; 
the  proposed  investment  must  exceed  25 
percent  of  the  estimated  additional 
revenues  to  be  generated  under  the 
special  relief  rate;  and  the  total 
proposed  rate  must  be  no  more  than  60 
cents  per  MMBtu,  exclusive  of  State 
severance  taxes  as  defined  in 
S  271.1101(a). 

The  procedures  for  reviewing  a 
supplemental  application  for  a  planned 
investment  project  and  initial 
applications  for  small  projects  and  wells 
for  which  there  is  no  planned 
investment  are  the  same  because,  in  all 


three  cases,  the  procedure  results  in  a 
determination  of  a  special  relief  rate. 
Under  those  procedures,  set  forth  in 
§  271.1006(d).  the  Staff  could  reject  the 
application  for  failure  to  conform  to  the 
regulations  or  issue  a  Staff  report  to  the 
Director  recommending  a  special  relief 
rate  and  stating  the  basis  for  its 
recommendation.  Paragraph  (f)  of 
§  271.1006  specifies  what  powers  the 
Staff  may  exercise  in  gathering  the 
information  necessary  to  evaluating  the 
application  and  recommending  a  special 
relief  rate.  The  Staff  is  given  the  power 
to  conduct  field  audits,  to  solicit 
information  from  the  applicant  and  other 
sources  and  to  conduct  conferences.  Use 
of  such  powers  will  be  necessary,  in 
many  instances,  to  permit  a 
determination  of  whether  expenditures 
are  prudent. 

The  applicant,  any  intervenors,  and 
certain  other  parties  may  submit 
comments  on  the  Staff  report.  These 
comments  will  be  reviewed  by  the 
Director,  together  with  the  Staff  report, 
prior  to  the  Director's  issuing  a 
determination  on  the  application.  Under 
§  271.1007(b).  the  Director's 
determination  will  become  final  30  days 
after  notice  of  it  is  published  in  the 
Federal  Register  unless  the  Commission 
directs  or  a  petition  is  received 
requesting  Commission  review  of  the 
Director's  determination. 

Under  §  271.1008  the  Commission  will 
normally  review  the  case  based  on  the 
record  compiled  by  the  Staff  and  the 
Director.  Although  the  NGPA  does  not 
require  an  evidentiary  hearing  for 
special  relief  applications,  the 
Commission  anticipates  that  in  some 
cases  it  will  require  additional 
information  in  ord«r  to  act  on  an 
application  and  that  it  may  wish  to 
provide  for  a  hearing  for  such  purpose. 
This  hearing  will  not  necessarily  be  the 
kind  required  for  adjudications  under 
sections  554.  556,  and  557  of  the 
Administrative  Procedure  Act. 

Because  the  Commission  considers 
special  relief  to  have  a  great  impact  on 
consumers  and  pipelines  as  well  as 
producers,  it  has  provided  for  public 
notice  and  participation  at  each  stage  of 
the  proceeding.  Under  §  271.1004(d). 
notice  of  any  application  must  be 
published  in  the  Federal  Register  and  a 
copy  of  the  application  must  be  served 
on  each  purchaser.  The  Commission  has 
also  provided  an  opportunity  for 
intervention  under  §  271.1005.  Section 
271.1006(b)  (regardhig  Staff  decisions) 
and  §  271.1007(c)  (regarding  the 
Director's  determination)  require  that 
notice  of  Staff  and  Director  actions  be 
served  on  all  persons  entitled  to  service 
of  an  application  and  on  all  intervenors. 


All  such  persons  may  attend  any 
conference  conducted  by  the  Staff  under 
§  271.1006(f),  may  submit  comments  on 
the  Staff  report  issued  under 
§  271.1006(d)(2)(iii)  aind  m&y  appeal 
Staff  and  Director  adtiot^  to  the 
Commission  under  §  271.1008. 

The  information  to  be  filed  in  an 
initial  application  for  a  planned 
investment  proj'ect  other  than  a  small 
project  is  specified  in  paragraphs  (a) 
and  (b)  of  §  271.1010|  information 
required  for  the  supplemental 
application  is  specified  in  paragraph  (e) 
of  that  section.  Information  required  for 
small  projects  is  specified  in  paragraph 
(d)  of  that  section,  for  wells  for  which 
there  is  no  planned  investment,  in 
paragraph  (c)  of  that  section.  In  general, 
initial  applications  must  include  the 
proposed  price;  evidence  of  contractual 
authorization  to  collect  such  price; 
estimated  reserves  and  annual 
production,  geological  data  and  a 
financial  justification  for  the  prpposed 
price;  and,  in  the  case  of  a  plani\ed 
project,  detailed  plans  for  the  project 
including  targeted  commencement  and 
completion  dates;  and  the  allocation  of 
estimated  investment  and  expenses. 
Supplemental  applications  must  contain 
similar  information  Except  that  a 
detailed  description  of  the  completed 
rather  than  the  proposed  project  is 
required. 

Applications  filed  under  §§  2.56a(g), 
2.56b(h).  2.75.  2.76,  alid  2.77  prior  to  the 
effective  date  of  Subipart  J  will  be 
processed  in  accordance  with  the 
requirements  in  Subpart  J.  Section 
271.1004(d)(1)  requires  an  applicant  who 
wishes  to  proceed  with  such  application 
under  Subpart  J  to  file  a  notice  of  such 
intent  within  30  dayf  of  the  issuance  of 
the  proposed  rule  in  final  form  or  its 
application  shall  be  deemed  withdrawn. 
This  procedure  will  enable  thfe^ 
Commission  to  assess  which  and  how 
many  applications  it  must  process. 
Automatic  withdrawal  of  an  application 
would  require  an  applicant  to  file  a  new 
application  and  would  preclude 
recovery  of  costs  incurred  between  the 
time  the  old  application  was  originally 
filed  and  the  time  the  new  one  was 
accepted.  It  would  also  affect  adversely 
the  applicant's  rights  to  retroactive 
collection  of  the  special  relief  rate  under 
§  271.1009.  Under  subparagraph  (3)  of 
§  271.1004(d),  the  applicant  must  either 
conform  its  old  application  to  the 
requirements  of  Subpart  J  where 
necessary  or  file  a  statement  indicating 
that  it  believes  the  old  application 
conforms  to  the  requirements  of  Subpart 
J  and  that  it  wishes  the  application  to  be 
evaluated  as  originally  submitted. 
Subparagraph  (5)  of  |  271.1004(d) 


C.^...!    D. 
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specifies  the  filing  requirements  for 
planned  investment  projects  for  which 
application  was  made  under  the  old 
procedures  and  which  were  completed 
prior  to  the  issuance  of  this  proposed 
rule  in  final  form. 

Interim  and  Retroactive  Collections 

Section  271.1002(d)  provides  that 
neither  the  filing  nor  the  pendency  of  an 
applicatioi)  for  special  relief  under 
Subpart  J  shall  prohibit  the  appHcant 
from  collecting  the  otherwise  applicable 
maximum  lawful  price  under  the  NGPA 
for  sales  made  from  the  planned 
investment  project  or  from  the  well  for 
which  there  is  no  planned  investment. 

Section  271.1009  provides  for 
retroactive  collection  of  the  approved 
special  relief  rate.  For  all  applications 
filed  under  §  2.75,  collection  of  the 
approved  special  relief  rate  would  be 
permitted  retroactive  to  the  date  nine 
months  following  commencement  of 
deliveries  under  the  contract  to  which 
the  rate  applies.  This  provision  parallels 
collection  rights  under  §  2.75  as  it  was  in 
effect  on  December  1, 1978.  However, 
because  an  applicant  who  filed  under 
§§  2.56a(g),  2.56b(h),  2.76  or  2.77  had  no 
right  to  retroactive  collection  or 
collection  during  the  pendency  of  the 
proceeding,  it  will  orJy  be  able  to  collect 
the  approved  rate  for  a  well  without 
planned  investment  retroactive  to  the 
date  of  filing  the  notice  of  intent  and,  in 
the  case  of  a  planned  investment 
project,  retroactive  to  the  later  of  the 
date  of  the  notice  filing  or 
commencement  of  deliveries.  Where 
there  is  no  planned  investment,  a  new 
applicant  would  be  permitted  to  collect 
the  approved  rate  retroactive  to  the  date 
the  initial  application  was  filed  under 
Subpart  J.  New  applicants  with  planned 
investment  projects  would  be  able  to 
collect  the  approved  special  relief  rate 
beginning  on  the  date  deliveries  were 
initiated.  The  Commission  believes  that 
it  is  necessary  to  provide  for  retroactive 
collection  so  that  a  producer  who  is 
losing  or  may  lose  money  on  a  well  and 
who  is  entitled  to  special  relief  will  not 
be  encouraged  to  refrain  from  producing 
from  the  well  until  the  special  relief  rate 
is  approved  and  made  effective. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory       . 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  Comments 
should  reference  Docket  No.  RM7»-67 
on  the  outside  of  the  envelope  and  on  all 
documents  submitted  to  the 
Commission.  The  Commission  requests 
that  persons  submitting  comments 


identify 'specifically  the  section 
addressed,  particularly  for  those  issues 
on  which  the  Commission  has 
specifically  solicited  comments. 
Fifteen  (15)  copies  should  be 
submitted.  All  comments  and  related 
information  received  by  the  Commission 
on  or  before  September  14, 1979,  will  be 
considered  prior  to  the  promulgation  of 
final  regulations. 

(Natural  Gas  Act,  as  amended,  15  U.S.C. 
S  717  et  seq.;  Natural  Gas  Policy  Act  of  1978, 
Pub.  L  95-621. 92  Stat.  3350;  Department  of 
Ener^  Organization  Act.  42  U.S.C.  §  7107  et 
seq.;  E.0. 12009, 42  FR  46267) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  2  and  271  of 
Chapter  I,  TiUe  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Part  2  is  amended  in  the  Table  of 
Contents  where  appropriate  and  in  the 
text  of  the  regulations  by  deleting 

§§  2.56a(g)  2.56b(h),  2.75,  2.76,  and  2.77. 
Paragraphs  (h)  Uirough  (p)  of  |  2.56a  are 
redesignated  as  paragraphs  (g)  through 
(o).  Paragraphs  (i)  through  (n)  of  §  2.56b 
are  redesignated  as  paragraphs  (h) 
through  (m). 

2.  Part  271  is  amended  in  the  Table  of 
Contents  by  deleting  "Subpart  J — 
[Reserved]"  and  substituting  the 
following  in  lieu  thereof: 

Subpart  J— Special  Relief 

271.1001  Applicability. 

271.1002  Eligibility. 

271.1003  Special  relief  rate. 
^71.1004  Application. 

271.1005  Intervention. 

271.1006  Review  by  Staff. 

271.1007  Determination  by  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation. 

271.1008  Appeals  to  the  Commission. 

271.1009  Retroactive  collection. 

271.1010  Filing  requirements. 

Authority:  Natural  Gas  Act,  as  amended,  15 
use  S  717  et  seq.:  Natural  Gas  Policy  Act  of 
1978,  P.  L  95-621.  92  Stat  3350;  Department  of 
Energy  Organization  Act.  42  U.S  C.  §  7107  et 
seq.;  EO.  12009,  42  Fed.  Reg.  46267. 

3.  Part  271  is  further  amended  in  the 
text  of  the  regulations  by  deleting 
"Subpart  J — (Reserved)"  and 
substituting  the  following  in  lieu  thereof: 

Subpart  J— Special  Relief 

*   §271.1001    Applicability. 

This  subpart  sets  forth  the  conditions 
under  which  special  relief  may  be 
obtained  for  any  natural  gas  which  is 
subject  to  a  maximum  lawful  price 
under  section  104, 106,  or  109  of  the 
NGPA  (whether  or  not  such  gas  qualifies 
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under  any  other  section  of  the  N(  IPA), 
except  that  this  subpart  does  not  apply 
to  natural  gas  produced  from  the 
Prudhoe  Bay  unit  of  Alaslca. 

§271.1002    Eligibility 

(a)  Eligibility.  A  first  seller  mair  apply 
for  a  special  relief  rate  under  thii 
subpart  for  natural  gas  produced  from 
any  of  the  following: 

(1)  A  planned  investment  projl  ct  as 
defined  in  paragraph  (c)  of  this  s  jction; 
or 

(2)  A  well  for  which  there  is  ni  i 
planned  investment. 

(b)  Contractual  authorization.  In  order 
to  apply  for  a  special  relief  rate  i  inder 
this  subpart,  a  first  seller  must  h  jve 
contractual  authorization  to  chai  'ge  and 
collect  the  specific  special  rehef  rate  (in(_ 
cents/MMBtu)  proposed  in  its 
application  at  the  time  a  filing  ifl  made 
undei'  §  271.1004  (b)(1)  or  (d)(3)  I  vitii  tiie 
Commission. 

(c)  Definitions.  For  purposes  <  f  this 
subpart: 

(1)  "Planned  investment  proja:t" 
means: 

(i)  A  planned  onshore  well  an  i 
related  production  facilities; 

(ii)  A  planned  offshore  development 
well  and  related  production  faculties; 

(iii)  A  planned  offshore  platfo^, 
wells  drilled  thereon  and  related 
production  facilities;  or 

(iv)  Planned  production  enhaicement 
work  on  a  previously  producina  well. 

(2)  "Related  production  facilities" 
means  the  equipment  and  faciliiies  of 
the  first  seller  which  connect  the 
wellhead  to  the  purchaser's  fac  lities. 

(3)  "Production  enhancement  work" 
means  work  in  the  nature  of 
reconditioning,  workover.  deep  sr 
drilling,  replacing  or  adding  ma  or 
equipment  or  related  productioi  i 
facilities,  or  any  other  addition*  .1  work 
necessary  to  prevent  the  loss  oi  gas 
production  or  reserves. 

(4)  "First  seller,"  for  purposed  of  this 
subpart,  shall  exclude  a  resellei  as 
defined  in  5  270.202(e)(2)  of  this  chapter. 

(d)  Rates  for  sales  during  pemHency  of 
special  relief  application.  Neithjer  the 
filing  nor  the  pendency  of  an  aoplication 
for  special  relief  under  this  subpart  shall 
prohibit  the  applicant  from  collecting  the 
applicable  maximum  lawful  prifce  under 
the  NGPA  for  sales  of  gas  fromkhe 
subject  planned  investment  proiect  or 
well  for  which  there  is  no  planned 
investment. 

§271.1003    Special  relief  rate. 

(a)  For  a  planned  investmen 

(1)  Except  for  a  small  project 

defined  in  \  271.l006(d){l)(ii).  tf 

relief  rate  for  gas  sold  from  a  pi 

investment  project  shall  be  the 


\ 
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under  which  it  is  predicted  that  the 
applicant  will  earn  a  15  percent  true 
yield  on  its  expenditures  incurred  in  the 
project.  Such  rate  shall  be  determined 
using  the  discounted  cash  flow  method 
and  shall  be  effective  over  the  life  of  the 
project.  Taxes  actually  paid  (other  than 
State  severance  taxes  as  defined  in 
§  271.1101(a)  and  Federal  income  taxes) 
may  be  added  to  the  rate. 

(2)  The  following  standards  shall 
apply  in  the  determination  of  the  special 
relief  rate; 

[i]  Only  those  expenditures  shall  be 
considered  which  are  prudently  incurred 
and  which  are  in  line  with  comparable 
industry  expenditures  for  such 
equipment,  services  and  expenses  for 
sirhilar  projects. 

(ii)  Investment  and  operating 
expenses  shall  not  be  considered  if 
incurred: 

(A)  Prior  to  the  date  an  application 
was  filed  under  §§  2.56a(g).  2.56b(h). 
2.75.  2.76  or  2.77  of  this  chapter, 
provided  that  a  notice  has  been  filed 
under  §  271.1004(d)(1); 

(B)  Prior  to  the  date  an  application 
was  accepted  under  §  271.1006(a)(3]  in 
the  case  of  applications  to  which 
subclause  (A)  of  this  clause  does  not 
iipply. 

(iii)  The  tim^  between  the 
commencement  of  investment  and  the 
earliest  date  of  deliveries  attributable  to 
the  project  shall  not  exceed  1  year, 
absent  reasonable  justification  for  a 
longer  period. 

(iv)  Recovery  of  Federal  income  tax 
shall  be  based  on  the  marginal  effective 
tax  rate  attributable  to  income  from  the 
project  The  rate  shall  be  the  statutory 
rate  applicable  to  additional  taxable 
income  of  the  investor  after  considering 
percentage  depletion  allowances  and 
any  applicable  investment  tax  credits. 

(v)  Where  operating  expenses  cannot 
be  estimated  over  the  estimated  life  of 
the  project,  operating  expenses  shall  be 
determined  for  all  years  in  the  life  of  the 
project  by  estimating  the  operating 
expense  for  the  first  year  in  which- 
deliveries  are  made  under  the  special 
relief  rale  (exclusive  of  production,  ad 
valorem  and  income  taxes  and  any 
other  adjustments  allowed  under 
Subpart  K  of  this  part)  and  escalating 
such  expense  at  7  percent  compounded 
fur  each  subsequent  year; 

(vi)  Regulatory  expense  shall  be 
determined  by  multiplying  the  net 
working  interest  production  (in 
MMBtu's)  by  $.001; 

(vii)  Working  capital  allowance  shall 
be  determined  by  multiplying  operating 
expenses  (exclusive  of  production,  ad 
valorem  and  income  taxes  and  any 
other  adjustments  allowed  under 
Subpart  K  of  this  part)  by  0.125. 


(b)  For  a  well  for  which  there  is  no 
planned  investment. 

(1)  The  special  relief  rate  for  gas  sold 
from  a  well  for  which  there  is  no 
planned  investment  shall  be  the  rate 
under  which  it  is  predicted  that  the 
applicant  will  recover  those  out-of- 
pocket  expenses  which  are  reasonably 
assigned  or  allocated  to  gas  production 
from  the  well.  Taxes  actually  paid  (other 
than  State  servance  taxes  as  defined  in 

§  271.1101(a))  may  be  added  to  the  rate. 

(2)  The  foUowinc  shall  apply  in  the 
determination  of  the  special  relief  rate: 

(i)  The  out-of-pocket  expenses  of  the 
well  shall  be  developed  from  the 
normal,  recurring  operating  and 
maintenance  expenses  incurred  and 
charged  on  the  books  and  records  of  the 
producer  for  the  production  of 
hydrocarbons  from  the  well  and  may 
include  regulatory  expense  as  provided 
in  paragraph  (a)(2)(vi)  of  this  section. 

(ii)  Only  those  out-of-pocket  expenses 
shall  be  considered  which  are  to  be 
prudently  incurred  and  which  are  in  line 
with  comparable  industry  expenditures 
for  such  operation  and  maintenance  for 
similar  wells. 

(iii)  Where  annual  out-of-pocket 
expenses  cannot  be  estimated  over  the 
estimated  life  of  the  project,  out-of- 
pocket  expenses  shall  be  deterntiqed  for 
all  years  in  the  life  of  the  well  by  ^ 
estimating  the  out-of-pocket  expenses 
for  the  first  year  in  which  deliveries  are 
made  under  the  special  relief  rate 
(exclusive  of  production  and  ad  valorem 
Jaxes  and  any  other  adjustments 
'allowed  under  Subpart  K  of  this  part) 
and  escalating  such  expense  at  7 
percent  compounded  for  each 
subsequent  year. 

(iv)  Out-of-pocket  expenses  shall  not 
include  capital  investment,  depreciation, 
depletion,  amortization,  return  on 
investment  (profit),  amounts  repaid  on 
borrowed  funds,  Federal  or  State  income 
taxes,  any  overhead  which  is  not 
directly  related  and  charged  to  the  well 
and  any  other  adjustments  allowed 
under  Subpart  K  of  this  part. 

$271.1004    Application. 

(a)  Scope  of  application.  A  first  seller 
shall'make  a  separate  application  for 
each  planned  investment  project  or  well 
for  which  there  is  no  planned 
investment  (as  defined  in  §  271.1002)  for 
which  authority  to  charge  and  collect  a 
special  relief  rate  it  sought. 

(b)  Commencement  of  proceedings. 
(1)  Except  as  pro\ided  in 

subparagraph  (2)  of  this  paragraph,  a 
first  seller  shall  commence  a  proceeding 
under  this  subpart  by  filing  an  initial 
apphcation  containing  the  applicable 
information  required  in  §  271.1010(a) 
through  (d). 


(2)  Applicants  whp  have  filed 
applications  under  §§  2.56a(g).  2.56b(h). 
2.75.  2.76  or  2.77  of  tliis  chapter  before 
the  effective  date  of  this  subpart  shall  be 
deemed  to  have  commenced 
proceedings  under  this  subpart,  subject 
to  the  notice  provisions  of  paragraph 
(d)(1)  of  this  section* 

t*)  Supplemental  applications  for 
certian  planned  investment  projects.  In 
the  case  of  the  planned  investment 
project  which  does  not  qualify  as  either 
a  small  project  under  §  271.1006{d)(l)(ii) 
or  a  project  subject  to  the  provisions  of 
paragraph  (d)(5)  of  this  section,  the  first 
seller  shall  file  a  supplemental 
application  containing  the  applicable 
information  required  in  §  271.1010(e) 
within  60  days  of  completing  the 
planned  investment  project. 

(d)  Pending  appliaations.  The 
following  provisions  shall  apply  to 
pending  application!  filed  before  the 
effective  date  of  this  subpart  under 
§§  2.56a(g).  2.56b(h);  2.75.  2.76  or  2.77  of 
this  chapter. 

(1)  The  applicatioti  shall  be  deemed 
withdrawn  for  failure  to  go  forward 
unless  the  applicant  files  within  30  days 
of  the  issuance  of  this  subpart  in  final 
form  a  notice  of  intent  to  proceed  with 
the  application  under  the  requirements 
of  this  subpart. 

(2)  Compliance  with  the  notice 
requirement  in  subparagraph  (1)  of  this 
paragraph  shall: 

(i)  Authorize  the  applicant  to  collect 
retroactively,  any  special  relief  rate  or 
rates  approved  undar  this  subpart  to  the 
extent  provided  for  in  §  271.1009(c);  and 

(ii)  Authorize  the  applicant  to  include 
expenditures  in  its  application  or 
applications  made  under  this  subpart  to 
the  extent  provided  for  in 
§  271.1003(a)(2)(ii). 

(3)  Subsequent  to  or  concurrent  with 
the  filing  of  the  notioe  required  in 
subparagraph  (1)  of  this  paragraph  the 
applicant  shall:         { 

(i)  Make  a  filing  or  filings  conforming 
the  application  to  the  requirements  in 
this  subpart:  or     . 

(ii)  File  a  statemertt  that  it  believes  the 
application  conforms  to  the 
requirements  of  this  subpart,  that  it  does 
not  intend  to  make  a  conforming  filing 
and  that  it  wishes  to  have  the 
application  reviewed  under  the 
requirements  of  this  subpart,  as  filed. 

(4)  Except  as  provided  in  subparagrph 
(5)  of  this  paragraph,  an  application 
shall  not  be  considered  as  conforming  to 
the  requirements  of  this  subpart  unless: 

(A)  In  the  case  of  a  planned 
investment  project  subject  to  the 
provisions  of  paragrph  (c)  of  this 
.section,  which  does  not  qualify  as  a 
small  project  under  S  271.1006(d){l)(ii). 
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the  application  contains  the  applicable 
information  required  in  §  271.1010(e); 

(B)  In  all  other  cases,  the  application 
contains  the  applicable  information 
required  in  §  271.1010  (a)  through  (d). 

(5)  In  the  case  of  a  planned 
investment  project  (other  than  a  small 
project)  completed  prior  to  the  date  of 
issuance  of  this  subpart  in  final  form, 
the  application  shall  be  deemed  to 
conform  to  the  requirements  of  this 
subpart  if  it  contains  tht  information 
required  in  §  271.1010(e). 

(e)  Form  of  submission.  Each 
application,  supplemental  application  or 
conforming  application  filed  under  this 
subpart  shall  be  submitted  in  an  original 
and  3  copies  and  shall  be  subscribed 
under  oath  by  at  least  1  working  interest 
owner  seeking  speCi^Ji^ffef  in  the 
application. 

[^  Notice.  • 

(1)  Each  initial  application, 
supplemental  application  or  conforming 
application  filed  under  this  subpart  shall 
include  a  proposed  notice  which  shall 
state  the  applicant's  name,  the  date  the 
application  was  filed  under  this  subpart 
and  the  special  relief  rate  requested. 
The  proposed  notice  shall  conform  to 
the  following  form: 

United  States  of  America — Federal  Energy 
Regulatory  Commission 

(Name  of  Applicant)  


Notice  of  Application  for  Special  RfJief 

On  (date  application  was  filed],  (name  of 
applicant)  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application  for 
special  relief  under  Subpart  J  of  Part  271 
wherein  fname  of  applicant)  sought  (special 
relief  rale  requested)  for  sales  of  natural  gas 
to  (name  of  purchaser). 

The  procedures  applicable  to  the 
processing  of  this  special  relief  application 
are  found  in  18  C.F.R.  |§  271.1001-271.1010. 

Any  person  desiring  to  participate  in  this 
proceeding  shall  file  a  petition  to  intervene  in 
accord. J :i!;f-  with  the  provisions  of  18  CFR 
§  271.1005.  Except  as  otherwise  provided  in 
§  271.1005.  all  petitions  to  intervene  shall  be 
filed  within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 

(2)  The  applicant  shall  serve  a  copy  of 
any  initial  appHcation.  supplemental 
application  or  conforming  application  on 
each  purchaser  to  whom  sales  of  the 
natural  gas  for  which  the  special  relief 
rate  is  sought  are  made. 

(3)  Staff  may  require  the  applicant  to 
provide  additional  service  and  shall 
cause  notice  of  any  initial  application, 
supplemental  application  or  conforming 
application  to  be  pubHshed  in  the 
Federal  Register. 

(4)  The  certificate  of  service  required 
under  §  1.7  of  this  chapter  shall  indicate 
the  names  and  addresses  of  all  persons 
served. 


§  271.1005    Intervention. 

(a)  Petition.  A  petition  to  intervene 
under  §  1.8  of  this  chapter  shall  be  filed 
within  15  days  after  service  of  any 
apphcation.  If  a  person  has  not  been 
served  with  an  application,  a  petition  to 
intervene  under  §  1.8  shall  be  filed 
within  15  days  after  publication  of 
notice  of  the  application  in  the  Federal 
Register. 

(b)  Action  by  Staff  Staff  shall  act  on 
all  petitions  filed  under  this  section. 

§  271.1006    Review  by  Staff. 

(a)  Procedures  for  certain  initial 
applications.  In  acting  on  an  initial 
apphcation  filed  under  §  271.1004(b).  or 
a  filing  made  under  §  271.1004(d)(3),  for 
a  planned  investment  project  other  than 
a  small  project  as  defined  in  paragraph 
(d)(l)(ii)  of  this  section,  the  Staff  may: 

(1)  Notify  the  appHcant  within  60  days 
of  such  filing  of  fihng  deficiencies  in  the 
application  or  request  that  the  applicant 
provide  additional  information  under 
paragraph  (f)(2)  of  this  section: 

(2)  Reject  the  application; 

(i)  For  filing  deficiencies  if  the 
appUcant  has  not  submitted  the 
information  required  under  §  271.1004 
within  30  days  after  issuance  of  a  letter 
notifying  the  applicant  of  filing 
deficiencies  in  the  application; 

(ii)  For  failure  to  provide  additional 
information  as  required  in  paragraph 
(f)(2)  of  this  section  within  a  reasonable 
time  after  it  is  requested; 

(iii)  Upon  determining  that  the 
application  fails  on  its  face  to  meet  all  of 
the  following  criteria  for  special  relief 
established  in  this  subpart: 

(A)  The  gas  covered  by  the 
application  must  quahty  for  special 
relief  under  §§  271.1001  and  271.1002: 

(B)  There  must  be  evidence  of 
contractual  authorization,  as  required 
under  §  271.1002(b).  to  charge  and 
collect  the  proposed  special  nlicf  rate: 
and 

(C)  The  proposed  special  relief  rate 
must  have  been  computed  in  accordance 
with  the  requirements  of  §  271 .1003. 

(3)  Accept  the  application  upon 
determining  that: 

(i)  The  applicant  has  complied  fully 
with  the  filing  requirements  of  §  271.1004 
and  has  supplied  all  additional 
information  requested  under  paragraph 
(f)(2)  of  this  section;  and 

(ii)  The  application  on  its  face  meets 
all  criteria  for  special  relief  specified  in 
subparagraph  (2)(iii)  (A)  through  (C)  of 
this  paragraph. 

(b)  Notice  of  Staff  action.  Notice  of  all 
Staff  actions  specified  in  paragraphs  (a) 
and  (d)  of  this  section,  except  issuances 
of  deficiency  letters  or  requests  for 
additional  information,  shall  be  served 
upon  all  persons  entitiled  to  service 


under  §  271.1004(f)  and  all  persot  s 
granted  the  right  to  intervene  unc  er 
§271.1005.  /    \ 

(c)  Effect  of  acceptance  ofcerhv'n 
initial  applications.  Except  as  pn  ivided 
in  §  271.1003(a)(2)(ii)(A)  for  pend  ng 
applications,  acceptance  of  an  in  tial 
application  for  a  planned  investn  lent 
project,  other  than  a  small  project  as 
defined  in  paragraph  (d)(l)(ii)  of  his 
section,  shall  authorize  the  applicant  to 
include  in  its  supplemental  application 
filed  under  §  271.1004(c)  those 
investments  and  expenses  permi  ted 
under  §  271.1003  which  were  maile  or 
incu.^x-ed  for  the  project  subsequ(  nt  to 
such  acceptance,  but  shall  not  in  ply 
approval  of  any  expenditures  in<  ludcd 
in  the  application. 

(d)  Procedures  for  other  initio, 
applications  and  for  supplementit 
applications. 

(1)  The  procedures  of  this  pan  graph 
shall  apply  to  the  following: 

(i)  An  initial  filing  made  undo 
§  271.1004  (b)  or  {d)(3)  for  a  well  for 
which  there  is  no  platmed  invesi  ment: 

(ii)  An  initial  filing  made  unde  r 
§  271.1004  (b)  or  (d)(3)  for  a  "smj  ill 
project."  which  is  defined  as  a  p  anned 
investment  project  which  meets  the 
following  criteria  at  the  time  su<  h  filing 
is  made: 

(A)  Planned  development  or 
production  enhancement  will  re  lult  in 
additional  revenues  to  the  applii  :ant  of 
less  than  $60,000; 

(B)  The  proposed  investment  i  n  the 
project  exceeds  25  percent  of  thi ! 
estimated  additional  revenues  tii  be 
generated  by  the  projects;  and 

(C)  The  total  rate  proposed  fa  ■  the 
sale  of  gas  is  no  more  than  60  c(  nts  per 
MMBTU  (exclusive  of  State  sev  «rance 
taxes  as  defined  in  §  271.1 101(a  ]. 

(iii)  A  supplemental  appUcatii  m  filed 
under  §  271  1004  (c)  or  (d)(5)  for  a 
planned  investment  project. 

(2)  In  acting  on  any  applicatia  n 
described  in  subparagraph  (1)0  this 
paragraph,  the  Staff  may: 

(i)  Notify  the  applicant  within  60  days 
of  such  filing  of  fiUng  deficiencii  is  in  the 
application  or  request  that  the  a  pplicant 
provide  additional  information  i  nder 
paragraph  (f)(2)  of  this  section: 

(ii)  Reject  the  application  as  p  rovided 
in  §  271.1006(a)(2): 

(iii)  Issue  a  Staff  report  which  shall: 

(A)  Recommend  approval  of  i 
specified  special  rehef  rate,  and  state 
the  basis  for  recommending  sue  \  rate 
and  any  dispute  with  factual  assertions 
made  by  the  appUcant; 

(B)  Be  served  on  all  persons  specified 
in  paragraph  (b)  of  this  section. 

(e)  Effect  of  issuing  Staff  repart.  1 
Issuance  of  a  Staff  report  shall  entitle  all 
persons  entitled  to  service  of  suth  report 
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under  paragraph  (d)  of  this  section  to 
submit  comments  on  the  report  and  shall 
place  the  application  before  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation  (Director)  for  determination 
under  §  271.1007. 
[{]  Investigation  and  evaluation. 

(1)  All  filings  made  in  connection  with 
the  application  for  special  relief  shall  be 
considered  in  evaluating  the  application. 

(2)  The  Staff  may  request  additional 
information  relevant  to  the  application, 
and  the  applicant  shall  supply  such 
information. 

(3)  The  Staff  may  investigate  the  basis 
for  any  statement  in  the  application, 
may  conduct  an  audit,  and  may  use  in 
its  evaluation  any  relevant  fact  obtained 
in  such  an  investigation  or  audit. 

(4)  The  Staff  may  solicit  and  accept 
submissions  j^om  intervenors  or  third 
persons  relevant  to  the  application. 

(5)  If  the  Staff  obtaines  information 
under  subparagraph  (3)  or  (4)  of  this 
paragraph  and  relies  upon  such 
information  in  making  a  decision  under 
this  section,  the  applicant  shall  be 
advised  of  such  information  and  shall  be 
given  5  days  to  respond  to  such 
information. 

(6)  The  Staff  may  conduct  a 
conference  on  the  application  in 
accordance  with  procedures  it 
determines  will  most  expeditiously 
further  the  purpose  of  such  conference. 
A  conference  shall  be  convened  only 
after  actual  notice  of  the  time,  place, 
and  nature  of  the  conference  has  been 
served  upon  all  persons  entitled  toi 
service  under  paragraph  (b)  of  thi$ 
section.  All  persons  served  may  attend 
the  conference,  and  the  Staff  may  use  in 
its  evaluation  any  relevant  information 
obtained  through  such  conference. 

(g)  Definition  of  "Staff".  For  purpose 
of  this  subpart.  "StafT'  means  an 
employee  of  the  Commission  who  has 
been  appointed  by  the  Director,  but 
shall  not  include  the  Director.       * 

§271.1007    Determination  by  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation. 

(a)  Determination.  The  Director  (or  his 
designee)  shall  review  the  Staff  report 
issued  under  5  271.1006(d)(2)(iii)  and  all 
comments  filed  under  §  271.1006(e)  and 
shall  determine  the  special  relief  rate  or 
recommend  other  appropriate  action  to 
the  Commission  on  the  application. 

(b)  Finality.  Any  determination  of  a 
special  relief  rate  made  by  the  Director 
under  this  section  shall  become  final  30 
days  after  notice  is  published  in  the 
Federal  Register  unless,  during  such 
period: 

(1)  A  petition  appealing  the 
determination  is  filed  under  §  271.1008; 
or 


(2)  The  Commission  directs  that  the 
determination  order  be  submitted  to  it 
for  review  under  |  271.1008. 

(c)  Notice  of  Director's  determination. 
Notice  of  the  determination  or 
recommendation  made  by  the  Director 
under  this  section  shall  be  served  upon 
the  Commission  and  upon  all  persons 
specified  in  §  271.1006(b)  and  shall  be 
published  in  the  Federal  Register. 

§  271.1006    Appeals  to  the  Commission. 

(a)  Petition  for  review.  A  petition 
appealing  any  of  the  following  actions 
shall  be  filed  within  30  days  of  such 
action: 

(1)  A  determination  of  a  special  relief 
rate  made  by  the  Director  under 

§  271.1007; 

(2)  Staff  acceptance  or  rejection  under 
§  271.1006  of  an  iaitial  or  supplemental 
application; 

{3)  Staff  rejection  under  §  271.1005  of 
a  petition  to  intervene. 

(b)  W/io  may  petition.  A  perspon  may 
file  a  petition  under  paragraph  (a)  of  this 
section  if  the  person: 

(1)  Is  adversely  affected  by  the  action 
appealed;  and 

(2)  Except  in  the  case  of  appeals 
regarding  denials  of  intervention  under 
§  271.1005,  is  specified  in  §  271.1006(b). 

[c].Contents  of  petition.  The  petition 
shall  include  a  copy  of  the  order 
contested  and  a  complete  statement  of 
the  petitioner's  factual  or  legal 
objections  to  the  action  taken. 

(d)  On  motion  of  the  Commission.  The 
Commission  may,  on  its  own  motion, 
direct  that  the  action  by  Staff  or  the 
Director  be  submitted  to  it  for  review. 

(e)  Action  by  the  Commission.  Review 
of  actions  by  the  Staff  and  the  Director 
shall  be  based  on  the  record  and  shall 
provide  such  opportunity  for  additional 
submissions,  including  hearings,  as  the 
Commission  deems  appropriate. 

§271.1009    Retroactive  collection. 

(a)  No  planned  investment.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
upon  final  approval  of  a  special  relief 
rate  for  a  well  for  which  there  is  no 
planned  investment,  the  applicant  may 
charge  and  collect  that  rate  retroactively 
for  sales  of  gas  from  the  well  beginning 
on  the  date  the  application  was  filed 
under  §  271.1004(b). 

(b)  Planned  investment  project. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  upon  final  approval  of  a 
special  relief  rate  for  a  planned 
investment  project  including  a  small 
project  as  defined  in  §  271.1006{d)(l)((ii), 
the  applicant  may  charge  and  collect 
that  rate  retroactively  for  sales  of  gas 
from  the  project  beginning  on  the  date 
deliveries  fit)m  the  project  were 
commenced. 


(c)  Pending  applications.  Upon  final 
approval  of  a  special  relief  rate  for  a 
pending  applicatioii  filed  under 

§§  2.56a(g).  2.56b(hj,  2.75,  2.76  or  2.77.  for 
which  a  notice  was  filed  under 
§  271.1004(d)(1).  tha  applicant  may 
charge  and  collect  that  rate  retroactively 
for  sales  of  gas  from  the  project: 

(1)  Beginning  on  the  date  9  months 
following  commenaement  of  deUveries 
under  the  contract  to  which  such  special 
relief  rate  applies,  if  such  application 
was  filed  under  §  2.75  of  this  chapter 

(2)  Beginning  on  the  date  such  notice 
was  filed  under  §  2n.l004(d)(l),  if  such 
application  was  fil0d  under  §§  2.56a(g). 
2.58b(h),  2.76,  or  2.77  for  a  well  for  which 
there  is  no  planned  investment; 

(3)  Beginning  on  the  later  of  die 
following,  if  such  application  was  filed 
under  §§  2.56a(g),  2.56b(h).  2.76  or  2.77 
for  a  planned  investment  project: 

(i)  The  date  notice  was  filed  under 
S  271.1004(d)(1);  or 

(ii)  The  date  on  which  deliveries  from 
the  project  were  commenced. 

(d)  Verification  by  first  purchaser.  In 
order  to  make  retroectlve  collections 
contingent  on  commencement  of 
deliveries,  the  applicant  shall  cause  the 
first  purchaser  to  submit  to  the 
Commission  verification  of  such 
commencement. 

§  271.1010    Filing  requirements. 

(a)  Fpr  all  planned  investment 
projects.^  Except  as  provided  in 
paragraph  (d)  of  this  section  for  small 
projects,  a  filing  majde  under  §  271.1004 
(b)  or  (d)(3)  for  a  planned  investment 
project  shall  include  the  following 
information: 

(1)  The  name  of  tke  applicant; 

(2)  The  applicant's  principal  place  of 
business; 

(3)  The  name  and  title,  mailing 
address,  and  telephone  number  of  the 
person  responsible  for  the  application: 

(4)  The  working  interest  owners  who 
are  covered  by  the  application  and  their 
respective  percentages  in  the  project 
and  identification  of  any  interest  owners 
not  covered  by  the  application 
(including  full  detaik  where  the  working 
interest  varies  for  investment,  operating 
expense,  revenue,  of  any  other  reason); 

(5)  The  royalty,  overriding  royalty, 
and  non-operating  interest  owners 
associated  with  the  project,  according  to 
category,  including  their  respective 
percentages  of  the  project  and  including 
a  statement  of  any  relationship  to  the 
project  through  ownership  or 
employment  or  any  other  relationship; 

(6)  For  each  working  interest  owner 
covered  by  the  application,  the  FERC 
certificate  docket  number  and  the  FERC 
gas  rate  schedule  number  under  which 
the  gas  has  been  or  *vill  be  sold 
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(applicable  only  to  gas  qualifying  under 
section  104  or  106(a)  of  the  NGPA); 

(7)  The  name  and  address  of  the  first 
purchaser; 

(8)  The  maximum  lawful  price  (in 
cents/MMBtu)  each  working  interest 
owner  covered  by  the  application  would 
be  entitled  to  collect  under  the  NGPA 
without  reference  to  whether  a 
contractual  right  exists  to  charge  such 
price; 

(9)  The  proposed  special  relief  rate  (in 
cents/MMBtu)  computed  in  accordance 
with  §  271.1003; 

(10)  An  executed  copy  of  each 
document  to  which  the  purchaser  is  a 
party  which  provides  for  the  payment  of 
the  proposed  special  relief  rate,  as 
required  in  §  271.1002(b); 

(11)  The  location  of  all  facilities 
associated  with  the  proposed  project 
(including  the  State,  county  or  parish, 
and  field  and  well  designations); 

(12)  The  estimated  recoverable 
reserves  of  gas  (in  Mcfs)  and  liquids  (in 
bbls.)  for  the  project,  including  a 
schedule  of  the  project's  anticipated 
annual  production  for  each  type  of 
reserve  (in  Mcfs  or  bbls.): 

(13)  An  estimate  of  future  revenues, 
on  a  100  percent  working  interest  basis, 
by  year,  for  the  estimated  remaining  life 
of  the  project,  which  are  to  be  generated 
by  sales  of  liquids  produced  from  the 
project  or  from  any  other  project 
sources; 

(14)  An  estimate  of  future  operating 
expenses,  on  a  100  percent  working 
interest  basis,  by  year,  for  the  estimated 
remaining  life  of  the  project  involved; 

(15)  If  Federal  income  tax  expenses 
have  been  claimed  under 

§  271.1003(j?)(2)(iv),  the  calculation 
establishiiig  the  amount  of  taxes 
claimed; 

(16)  A  detailed  description  of  the 
project  on  a  well-by-well  or  platform-by- 
platform  basis  and  an  estimate  of  the 

.attendant  costs  segregated  by  major 
category,  a  proposed  timetable  for  work 
and  expeftditures,  and  a  discounted 
cash  fiow  analysis  showing  the 
derivation  of  the  special  relief  rate 
sought,  consistent  with  §  271.1003:  and 

(17)  At  the  option  of  the  appticant.  the 
data  relating  to  the  determination  of 
reserves  and  gas  deliverability  required 
under  paragraph  (e)(5)  of  this  section  for 
supplemental  applications. 

(b)  Additional  information  for  certain 
planned  investment  projects.  A  filing 
made  under  §  271.1004  (b)  or  (d)(3)  for  a 
planned  investment  project  consisting  of 
planned  production  enhancement  work 
on  a  previously  producing  well  shall 
include  the  following  information  in 
addition  to  that  required  in  paragraph 
(a)  of  this  section: 


(1)  An  explanation  of  why  the  work  is 
necessary; 

(2)  The  price  currently  collected  (in 
cents/MMBtu); 

(3)  The  average  unit  Btu  content  (as 
determined  in  accordance  with 

§  270.204)  of  the  gas  at  the  point  of 
measurement  for  payment  and  the 
location  of  the  point  of  delivery  of  the 
gas  to  the  purchaser; 

(4)  Engineering  and  economic  studies, 
equipment  and  service  contracts  and 
bids,  and  any  other  related  documents 
necessary  to  substantiate  the  proposed 
expenditures  and  special  relief  rate; 

(5)  A  schedule  of  operating  expenses 
for  the  project  on  a  100  percent  working 
interest  basis  detailed  by  cost  item  for 
the  2  most  recent  12-month  periods  prior 
to  the  date  of  filing  under  §  271.1004(b) 
or  (d)(1),  including  a  description  of  the 
method  or  basis  for  assigning  or 
allocating  indirect  costs  or  overheads  to 
the  lease  and  well;  and 

(6)  A  schedule  of  revenues  and 
production  volumes  of  gas  (in  Mcfs  at 
14.73  psia)  and  liquids  (in  bbls.) 
produced  and  sold  at  the  lease  level  or 
credited  back  to  the  lease  for  the  most 
recent  12-month  period  prior  to  the  date 
of  filing  under  §  271.1004(b)  or  (d)(1)  on 
a  100  percent  working  interest  basis, 
indicating  whether  the  liquids  are  oil, 
lease  condensate,  or  plant  liquids, 
providing  the  current  unit  price  and 
average  Btu  content  of  the  liquids  and 
reporting  and  describing  any 
miscellaneous  revenue  received. 

(c)  For  wells  for  which  there  is  no 
planned  investment.  A  filing  made  under 
§  271.1004(h)  or  (d)(3)  for  a  well  for 
which  there  is  no  planned  investment 
shall  include  the  information  required 
under  paragraphs  (a)(1)  through  (14)  and 
(b)(2)  through  (6)  of  this  section  as  well 
as  the  following  information  pertaining 
to  the  determination  of  reserves  and 
deliverability  of  the  gas  to  which  the     , 
application  appHes: 

(1)  A  map  delineating  the  exact 
acreage  in  the  subject  well  area  and 
showing  the  location  of  each  completed, 
abandoned  or  proposed  well  and  other 
facilities  associated  with  the  well; 

(2)  All  electrical,  acoustical, 
radioactive  or  other  logs  run  on  any  well 
on  the  subject  well  acreage; 

(3)  All  core  analyses,  conventional  or 
sidewall.  from  any  cores  taken  from  any 
well  on  the  subject  well  acreage; 

(4)  All  tests,  including  open  hole  drill 
stem  tests,  wire  line  formation  tests, 
initial  production  tests,  single  or 
multiple  point  backpressure  tests,  build- 
up or  drawn-down  tests  and  subsurface 
pressure  surveys  run  on  any  well  drilled 
on  the  subject  well  acreage; 

(5)  Tabulated  production  by  year  and 
month,  separately  by  products,  including 


oil,  gas,  condensate  and  water  foi  all 
well  completions  on  the  subject  v  rell 
acreage; 

(6)  All  well  completion  reports  Tiled 
with  the  oil  and  gas  regulatory  a(  thority 
having  jurisdiction  for  wells  drilli  td  on 
the  subject  well  acreage; 

(7)  All  analyses  made  on  sepai  ator  or 
well  stream  gas  or  separator  hqu  ds 
produced  from  the  subject  well  a  :reage; 

(6)  Tabulation  by  month  and  y(  !ar  of 
any  plant  liquids  credited  back  t|  i  the 
leases  in  the  subject  well  acreagii  from 
any  processing  plant; 

(9)  Tabulated  reservoir  parami  ters,  by 
reservoir,  for  all  reservoirs  that  a  re  on 
the  subject  well  acreage  or  that  ( an  be 
reasonably  demonstrated  to  und  irlie  the 
subject  well  acreage; 

(10)  Top  of  structure  maps  anc 
isopach  maps  for  all  reservoirs  tmat  are 
actually  productive  or  that  have  been 
proven  productive  by  actual  formation 
tests  on  the  subject  well  acreagajor  that 
can  be  reasonably  demonstrated  to 
underlie  the  subject  well  acreagt; 

(11)  The  current  average  pipeline 
pressure  of  the  purchaser  at  eaci  point 
of  sale  for  all  gas  sold  from  the  subject 
well  acreage;  and 

(12)  In  lieu  of  any  of  the  information 
specified  in  subparagraphs  (1)  tllrough 
(11)  of  this  paragraph,  citation  tqj  the 
application  for  certificate  authoitty  to 
sell  the  gas  or  the  FERC  Gas  Rale 
Schedule  in  which  such  information  is 
filed. 

(d)  For  small  projects.  A  filinflmade 
under  §  271.1004(b)  or  (d)(3)  for  ii  project 
which  qualifies  as  a  small  projed  under 
§  271.1006(d)(l)(ii)  shall  include  ^he 
information  required  under  paragraphs  ^ 
(a)  (1)  through  (12).  (b)  (1)  throuj  h  (4) 
and  (c)  (1)  through  (12)  of  this  se  ction. 

(e)  Supplemental  applications  A 
supplemental  application  for  a  planned 
investment  project  made  under 

§  271.1004(c)  or  (d)(5)  shall  include: 

(1)  An  estimate  of  the  salvage'value  of 
the  equipment  involved  in  the  pioject  at 
the  end  of  its  useful  life  in  the  pioject  on 
an  item-by-item  basis: 

(2)  A  list,  segregated  by  majoi 
category,  of  equipment  and  serv  ce 
contracts,  invoices,  and  any  oth<  >r 
related  documents  necessary  to  ^ 
substantiate  the  expenditures  claimed  in 
subparagraph  (6)  of  this  paragraph; 

(3)  The  average  unit  Btu  conte  nt  (as 
determined  in  accordance  with 

§  270.204)  of  the  gas  at  the  point  of 
measurement  for  payment  and  tpe 
location  of  the  point  of  delivery  jf  the 
gas  to  the  purchaser 

(4)  The  following  data  relatiii|  to  the 
determination  of  reserves  and   J 
deliverability  of  the  gas  to  whicl  the 
application  applies: 
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(i)  A  map  delineating  the  exact 
acreage  in  the  project  area  and  showing 
the  location  of  each  completed, 
abandoned  or  proposed  well  and  other 
facilities  associated  with  the  project; 

(ii)  Ail  electrical,  acoustical, 
radioactive  or  other  logs  run  on  any  well 
on  the  project  acreage; 

(iii)  AH  core  analyses,  conventional  or 
sidewall,  from  any  cores  taken  from  any 
well  on  the  project  acreage; 

[iv)  All  tests,  including  open  hole  drill 
stem  tests,  wire  line  formation  tests, 
initial  production  tests,  single  or 
multiple  point  backpressure  tests,  build- 
up or  draw-down  tests  and  subsurface 
pressure  surveys  run  on  any  well  drilled 
on  the  project  acreage; 

(v)  Tabulated  production,  by  year  and 
month,  separately  by  products,  including 
oil,  gas,  condensate  and  water  for  all 
well  completions  on  the  project  acreage; 

(vi]  All  well  completion  reports  filed 
with  the  oil  and  gas  regulatory  authority 
having  jurisdiction  for  wells  drilled  on 
the  project  acreage; 

(vii)  All  analyses  made  on  separator 
or  well  stream  gas  or  separator  hquids 
produced  from  the  project  acreage; 

(viii)  Tabulation,  by  month  and  year, 
of  any  plant  liquids  credited  back  to  the 
leases  in  the  project  acreage  from  any 
processing  plant; 

(ix)  Tabulated  reservoir  parameters 
by  reservoir  for  all  reservoirs  that  are 
actually  producing  or  that  have  proven 
productive  by  actual  formation  tests  on 
the  project  acreage  of  that  can  be 
reasonably  demonstrated  to  underlie  the 
project  acreage; 

(x)  Top  of  structure  maps  and  isopach 
maps  for  aU.reservoirs  that  are  actually 
productive  or  that  have  been  proven 
productive  by  actual  formation  tests  on 
ihe  project  acreage  or  that  can  be 
reasonably  demonstrated  to  underlie  the 
project  acreage;  and 

(xi)  The  current  average  pipeline 
pressure  of  the  purchaser  at  each  point 
of  sale  for  all  gas  sold  from  the  project 
acreage;    " 

(5)  In  lieu  of  the  information  specified 
in  subparagraph  (4]  of  this  paragraph, 
citation  to  the  application  for  certificate 
authority  to  sell  the  gas  or  the  FERC  Gas 
Rate  Schedule  in  which  such 
information  is  filed; 

(6)  A  detailed  description  of  the 
completed  project  along  with  the  actual 
costs  incurred,  segregated  by  major 
category,  and  a  discounted  cash  flow 
study  reflecting  actual  costs  computed 
in  accordance  with  §  271.1003;  and 

(7)  Any  additional  information  which 
the  applicant  wishes  to  have  considered. 

[FR  Doc.  79-28174  Filed  8-22-78: 8:45  am] 
WLUNQ  COOE  e4M-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[24  CFR  Part  19171 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Heatli, 
Rockwall  County,  Tex.,  Under  the 
National  Flood  insurance  Program 

Correction 

In  FR  Doc.  79-14066  appearing  on 
page  26925  in  the  issue  of  Tuesday,  May 
8, 1979,  the  docket  number  "FI-5470" 
was  omitted  after  the  signature. 

BILUNO  COOE  1S05-01-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service     ■ 
[31  CFR  Part  350] 

Regulations  Governing  Booic-Entry 
Treasury  Bills 

AQENCY:  Fiscal  Service.  Department  of 
the  Treasury. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  is  to  announce  that  the 
Department  of  the  Treasury  is 
considering  the  adoption  of  an 
amendment  of  the  regulations  governing 
book-entry  Treasury  bills  (31  CFR,  Part 
350). 

The  proposed  change,  which  is  set  out 
at  the  end  of  this  notice,  would  increase 
the  period  prior  to  maturity  during 
which  requests  for  transactions  affecting 
book-entry  accounts  maintained  by  the 
Bureau  of  the  Public  Debt  would  not  be 
accepted  by  the  TVeasury.  The  present 
regulations  provide  for  a  ten  (10)  day 
closed  period.  The  proposal  would 
extend  this  period  to  twenty  (20)  days. 
The  change,  to  be  effected  under 
authority  of  31  U.S-C.  754,  754b,  and  5 
U.S.C.  301,  affects  Sections  350.8,  350.14 
and  350.16  of  Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No.  26-76,  dated  December  2, 1976,  as 
amended. 

dates:  Written  comments  must  be 
received  on  or  before  October  19, 1979. 
Date  of  hearing,  if  any:  November  5, 
1979.  Proposed  effective  date:  November 
20, 1979. 

ADDRESS:  Send  comments  to  Mr.  Calvin 
Ninomiya,  Chief  Counsel,  Bureau  of  the 
Public  Debt,  Room  309,  Washington 
Building,  N.W.,  Washington,  D.C.  20226. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Calvin  Ninomiya,  Chief  Counsel, 
Bureau  of  the  Public  Debt,  202-376-0244. 


Dated:  August  17, 1^. 

Gerald  Muiphy. 

Deputy  Fiscal  Assistaat  Secretary. 

As  proposed.  31  CFR.  Part  350,  would 
be  amended  as  follows: 

1.  Section  350.8  i&  proposed  to  read  as 
set  forth  below: 


§  350.8    Transfer. 

Book-entry  Treasury  bills  maintained 
under  this  subpart  Oiay  not  be 
transferred  from  one  account 
maintained  by  the  Treasury  to  another 
such  account,  except  in  cases  of  lawful 
succession,  as  provided  in  this  subpart. 
They  may  be  withdrawn  from  an 
account  maintained  by  the  Treasury 
hereunder  and  transferred  through  the 
Federal  Reserve  Bank  communication 
system  to  an  account  maintained  by  or 
through  a  member  bank  under  Subpart 
B,  which  transfer  shall  be  made  in  the 
name  or  names  appearing  in  the  account 
recorded  on  the  books  of  the  Treasury. 
Such  withdrawal  may  be  effected  by  a 
certified  request  therefor  by,  or  on 
behalf  of,  the  depositor,  provided  the 
request  therefor  is  Beceived  no  earlier 
than  twenty  (20)  business  days  after  the 
issue  date  or  the  dalte  the  securities  are 
transferred  to  the  TVeasury,  whichever 
is  later.  The  request  must:  (a)  identify 
the  book-entry  accQunt  by  the  name  of 
the  depositor  and  title,  if  any,  the 
address,  and  the  taxpayer  identifying 
number;  (b)  specify  by  amount,  maturity 
date  and  CUSIP  number  the  book-entry 
Treasury  bills  to  be  withdrawn  and 
transferred;  and  (c)  specify  the  name  of 
the  member  bank  to  or  through  which 
the  transfer  is  to  be  effected  eind,  where 
appropriate,  the  name  of  the  institution 
or  entity  which  is  to  maintain  the  book- 
entry  account.  In  the  case  of  book-entry 
Treasury  bills  held  In  the  names  of  two 
individuaals,  a  certified  request  by 
either  will  be  accepted,  but  the  transfer 
shall  be  made  in  the  names  of  both.  A 
transfer  after  original  issue  of  book- 
entry  Treasury  bills  from  an  account 
maintained  by  or  through  a  member 
bank  to  one  maintained  by  the  Treasury 
may  be  made  through  the  Federal 
Reserve  Bank  communication  system, 
provided  the  account  is  to  be  held  in  a 
form  authorized  by  this  subpart,  and 
provided  the  transfer  is  made  no  later 
than  one  month  prior  to  the  maturity 
date  of  the  bills. 

2.  Section  350.14  is  proposed  to  be 
amended  by  revising  paragraph  (a)  as 
set  forth  below: 

§  350. 1 4    Rein  vestment  Of  payment  at 
maturity. 

(a)  Request  for  reinvestment.  Upon 
the  request  of  the  d^posit&r  in  whose 
name  the  account  ia  maintained,  book- 
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entry  Treasury  bills  held  therein  will  be 
reinvested  at  maturity,  i.e.,  their 
proceeds  at  maturity  will  be  applied  to 
the  purchase  of  new  Treasury  bills  at 
the  average  price  (in  three  decimals)  of 
accepted  competitive  bids  for  such 
Treasury  bills  then  being  offered.  The 
request  for  a  reinvestment  may  be  made 
on  the  tender  form  at  the  time  of 
purchase;  subsequent  requests  for 
reinvestment  will  be  accepted  if 
received  by  the  Bureau  no  later  than  ten 
business  days  prior  to  the  maturity  of 
the  bills.  The  difference  between  the  par 
value  of  the  maturing  bills  and  the  issue 
price  of  the  new  bills  will  be  remitted  to 
the  subscriber  in  the  form  of  a  Treasury 
check.  Requests  for  the  revocation  of  the 
reinvestment  of  bills  will  also  be 
accepted  if  received  no  later  than 
twenty  (20)  business  days  prior  to  the 

maturity  date. 

t        t        *        *        * 

3.  Section  350.16  is  proposed  to  be 
amended  by  revising  paragraph  (a)  as 
set  forth  below: 

§  350.16    Transactions  in  regular  course- 
Notices  not  effective — Unacceptable 
notices. 

(a)  Transactions  in  regular  course — 
notices  not  effective.  Transfers  of  book- 
entry  Treasiu^  bills,  payments  thereof 
or  reinvestment  at  maturity  or  any  other 
transaction  therein  will  be  conducted  in 
the  regular  course  of  business  in 
accordance  with  this  subpart, 
notwithstanding  notice  of  the 
appointment  of  an  attorney-in-fact,  or  a 
legal  guardian  or  similar  representative, 
or  notice  of  successorship,  the 
termination  of  an  estate,  the  dissolution 
of  an  entity,  or  the  death  of  an 
individual,  unless  the  requisite  request, 
proof,  and  the  evidence  necessary  to 
estabhsh  entitlement  under  this  subpart 
is  received  by  the  Bureau  no  later  than 
twenty  (20)  business  days  prior  to  the 
maturity  date  of  the  bills. 
***** 

(FR  Doc.  79-28220  Filed  B-22-79:  8:45  am) 
8H.UNG  COOE  4eiO-40-M 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[36  CFR  Part  222] 

Grazing  Fee  System,  Southern  Region; 
Correction 

agency:  Forest  Service,  USDA- 
action:  Proposed  rule. 

summary:  Federal  Register/Vol.  44,  No. 
ISi/Wednesday,  August  8, 1979/ 
Proposed  Rules,  pages  46480  and  46481 
contained  this  proposed  rule,  however, 
the  leading  CFR  citation  of  36  CFR  Part 


231  was  incorrect.  It  should  read  36  CFR 

Pari  222. 

COMMENT  period:  Commments  must  be 

received  within  60  days  from  the  date  of 

the  August  8  publication  (October  9, 

1979). 

ADDRESS:  Send  comments  to:  Regional 

Forester,  USDA  Forest  Service,  1710 

Peachtree  Road,  NW.,  Atlanta,  Georgia 

30309. 

Comments  received  will  be  available 
for  public  inspection  in  Room  828, 1720 
Peachtree  Road,  NW.,  Atlanta,  Georgia. 
8  a.m.  t^  4  p.m.,  Monday  through  Friday. 
FOR  FUftTHER  INFORMATION  CONTACT: 
Sam  D.  Halverson,  USDA  Forest 
Service,  1720  Peachtree  Road,  NW., 
Atlanta,  Georgia  30309,  telephone,  (404) 
881-4569. 

Robert  N.  Gashwiler, 
Group  Leader,  Wildlife  andRan^e. 

[FR  Doc.  79-26208  Filed  a-ZZ-79:  8;45  am| 
BiLUNG  CODE  3410-11-M 


COMIMUNITY  SERVICES 
ADMINISTRATION 

[45  CFR  Ch.  X] 

Improving  Government  Regulations; 
Supplement  to  Semi-Annuai  Agenda 

AGENCY:  Community  Services 

Administration. 

action:  Supplemental  to  CSA's  Semi- 

Annual  Publication  of  Significant 

Regulations  Under  Review  or 

Development. 

summary:  The  Community  Services 
Administration  is  publishing  a 
supplement  to  its  semi-annual  agenda 
which  appeared  in  the  Federal  Register 
on  May  14, 1979  (44  FR  28016). 

This  supplement  to  CSA'semi-an'nual 
agenda  provides  notification  regarding 
the  development  of  a  rule  governing  the 
FY  80  Energy  Crisis  Assistance  Program. 
Since  CSA  did  not  anticipate  an 
appropriation  for-this  program,  the  need 
for  a  rule  could  not  be  foreseen.  It  now 
appears  that  such  an  appropriation 
might  be  forthcoming;  therefore  CSA  is 
proceeding  to  develop  a  rule  to  govern 
such  a  program  should  the  funds  be 
appropriated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Stoehr,  202-254-5300. 
Authority:  Sec.  602,  78  Stat.  5301;  42 
U.S.C.  2942.      '  i 

Frank  N.  lones. 
Acting  Director. 
BNJJNQ  COOE  6315-01-M 


\ 


\ 


\ 


\ 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  mtes  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  arKl  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Agreement  Regarding  the  Federal  Coal 
Leasing  Program  of  the  Department  of 
the  Interior 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice. 

SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  Section  800.8 
of  the  regulations  for  the  "Protection  of 
Historic  and  Cultural  Resources'"  (36 
CFR  Part  800)  with  the  Department  of 
the  Interior,  Bureau  of  Land 
Management,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
and  the  U.S.  Geological  Survey,  and  the 
National  Conference  of  State  Historic 
Preservation  Officers  concerning  the 
Federal  coal  management  program.  The 
agreement  provides  a  system  that  will    ^^ 
insure  that  adequate  consideration  is   ^ 
given  to  historic  and  cultural  properties 
irt  the  Federal  coal  management 
program  in  order  to  meet  the 
requirements  of  Section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  470f). 
COMMENTS  DUE:  September  24.  1979. 

ADDRESS:  Comments  should  be 
addressed  to  Executive  Director. 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street.  NW..  Suite 
510,  Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  H.  Smith,  Chief,  Division  of 
Federal  Program  Review.  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street,  NW..  Washington.  D.C.  20005. 
Telephone:  202-254-3495.  Herrick  E. 
Hanks,  Cultural  Resource  Program 
Leader,  Bureau  of  Land  Management, 
Department  of  the  Interior,  18th  and  C 
Streets.  NW..  Washington.  D.C.  20240, 
Telephone:  202-343-9353. 


SUPPLEMENTARY  INFORMATION:  This 

notice  of  the  proposed  agreement  invites 
comments  from  interested  parties. 
Copies  of  the  proposed  agreement  are 
available  from  either  the  Bureau  of  Land 
Management  or  the  Council.  The 
proposed  agreement  concerns  the 
manner  in  which  the  Bureau  of  Land 
Management,  the  Office  of  Surface 
Mining,  and  the  U.S.  Geological  Survey 
would  meet  their  responsibilities  under 
Section  106  of  the  National  Historic 
Preservation  Act  and  the  Council's 
implementing  regulations  (36  CFR  Part 
800).  Section  106  requires  that  the  head 
of  any  Federal  agency  having  indirect  or 
direct  jurisdiction  over  a  proposed 
Federal  or  federally  assisted  or  licensed 
undertaking  affecting  properties 
included  in  or  ehgible  for  inclusion  in 
the  National  Register  of  Historic  Places 
shall  afford  the  Council  a  reasonable 
opportunity  for  review  and  comment. 
The  proposed  agreement  pro\ndes  that 
the  Bureau  of  Land  Management  will 
conduct  or  have  conducted  Class  I 
(existing  data)  and  Class  II  (sampling 
field)  cultural  resource  inventories  prior 
to  preparation  of  land  use  plans  for 
areas  of  potential  Federal  coal  leasing. 
Special  project  Class  II  or  Class  III 
(intensive  field)  inventories  will  be 
conducted  as  deemed  necessary  on  a 
case-by-case  basis  prior  to  completion 
of  the  regional  coal  leasing  final 
environmental  impact  statement.  Prior 
to  approval  of  a  mining  plan,  a  Class  III 
inventory  will  be  conducted  on  all  areas 
not  previously  inventoried  at  this  level 
of  intensity  by  a  qualified  professional 
archeologist  determined  in  accordance 
with  36  CFRBl.5.  As  part  of  the  mine 
plan  submittal,  a  cultural  resource 
management  program  will  be  developed 
that  will  provide  for  appropriate  levels 
of  avoidance  and/or  mitigation  of 
adverse  effects  on  specific  properties 
identified  as  included  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  Programs  will  be 
reviewed  byithe  State  Historic 
Preservation  Officer,  and  appropriate 
avoidance  and/or  mitigation  measures 
included  as  part  of  the  mine  plan.  Where 
agreement  cannot  be  reached  between 
the  State  Historic  Preser\'ation  Officer 
and  the  Bureau  of  Land  Management  or 
where  a  National  Historic  Landmark  or 
a  National  Historic  Site  will  be  affected, 
the  matter  will  be  referred  to  the 
Council.  The  Bureau  of  Land 
Management.  U.S.  Geological  Survey. 
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and  the  Office  of  Surface  Mining  ivill 
enforce  similar  requirements  for 
approval  of  coal  exploration  pern  its. 
"The  proposed  agreement  woulq  be 
reviewed  in  1982  and  biennially 
thereafter  to  determine  whether  i' 
should  be  continued  or  modified 
Robert  R.  Garvey.  |r. 

|PR  Doc  79-26154  Filed  8-22-79;  8:45  amj 
BHXmQ  CODE  4310-1(HH 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Los  Padres  National  Forest  Gra  ting 
Advisory  Board;  Meeting 

The  Los  Padres  National  Fores  I 
Grazing  Advisory  Board  will  me(  t  at 
9:30  a.m.  on  September  14. 1979,  lit  the 
City  Council  Chambers.  110  East  Cook 
Street  Santa  Maria,  California,  '■he 
purpose  of  this  meeting  is  to  consider  (1) 
priorities  for  use  of  range  betterment 
funds.  (2)  allotment  management  plans, 
and  (3)  establishment  of  any  neoessary 
bylaws.  This  is  the  Board's  first  fnnual 
meeting. 

The  meeting  will  be  open  to  tl 
public.  Persons  who  wish  to  atte 
should  notify  me  at  42  Aero  Car 
Goleta,  California  93017  (805- 
Written  statements  may  be  filed  [with 
the  committee  before  or  after  tha 
meeting. 

The  committee  has  not  establiiihed 
rules  for  public  participation.  Pufclic 
members  will  be  given  an  opportunity  to 
speak  on  each  subject.  I  \ 

Dated:  August  16, 1979. 
Frederik  G.  deHoU. 

Forest  Supervisor. 

|FR  Doc.  79-26203  Filed  8-22-79:  8:45  am) 
BILUNG  CODE  3410-11-M 


■A 


Thompson  Creek  Molytxienum  Project. 
Custer  County,  Idaho;  Intent  to 
Prepare  an  Environmental  Imps  ct 
Statement 

Pursuant  to  section  102(2)(C)  ol  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  Agricultire. 
Forest  Service,  will  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  Thompson  Creek  Moly  )denum 
Project  in  Custer  County,  Idaho. 

The  Chalhs  National  Forest 
Management  Plan  has  not  been 
completed.  The  Thompson  CreeU  area  is 
being  managed  under  the  Yankei  i  Fork 
Ranger  District  Multiple  Use  Plai  i 
amended  on  May  5, 1975,  and  th( : 

\ 
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current  existing  laws  and  regulations 
governing  the  Forest  Service. 

The  project  is  located  on  lands 
administered  by  the  Forest  Service  and 
contiguous  properties  administered  by 
USQI,  Bureau  of  Land  Management.  The 
proposal  involves  the  development  of  a 
new  surface  mining  operation  for  the 
extraction  of  molybdenum-bearing  ore, 
and  construction  of  a  20,000  ton  per  day 
mill  and  ancillary  facilities  in  the  Challis 
National  Forest.  If  the  proposal  is 
approved,  preproduction  activities 
would  begin  in  the  fall  of  1980.  and  the 
first  production  of  molybdenum 
concentrates  would  occur  in  mid-1983. 
Construction  of  the  mill  and  related 
facilities  would  take  approximately  two* 
years  and  would  occur  in  conjunction 
with  a  two  to  two-and-one-half  year 
period  of  preproduction  mining. 

Early  in  the  environmental  analysis. 
Federal,  State,  and  local  agencies,  and 
>,  other  individuals  or  organizations  who 
may  be  interested  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process,  which  includes:  (a) 
identification  of  those  issues  to  be 
addressed  (b)  identification  of  those 
issues  to  be  analyzed  in  depth;  and  (c] 
elimination  from  detailed  study  the 
issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review. 

A  preliminary  scoping  document 
which  identified  environmental 
concerns  has  been  developed  by  the 
Challis  National  Forest  with  input  from 
the  Bureau  of  Land  Management  and 
relevant  State  of  Idaho  agencies.  A 
workshop  to  involve  local  government 
officials,  selected  community  leaders, 
and  representatives  of  interested 
organizations  to  tentatively  identify 
some  public  issues  was  held  in  Challis, 
Idaho,  on  August  13.  A  public 
involvement  meeting  will  be  held  on 
Monday.  August  27,  at  81^.,  in  the 
Challis  Legion  Hall.  The  oasic  approach 
in  public  involvement  has  been  to 
contact  all  groups,  organizations, 
agencies,  and  individuals  that  might 
have  an  interest  in  the  proposal  and  to 
solicit  their  involvement  in  the  scoping 
process.  f 

A  range  of  alternatives  will  be 
considered,  one  of  which  will  be  to  not 
develop  the  mine.  Other  alternatives 
will  be  aspects  of  size  of  development 
and  alternate  methods  of  mining  the  ore, 
and  alternative  location  and  size  of 
dumps  and  tailing  ponds. 

It  is  anticipated  that  the  process  will 
take  approximately  11  months.  A  draft 
Environmental  Impact  Statement  is 
scheduled  for  completion  in  February 
1980.  A  final  Environmental  Impact 
Statement  is  scheduled  for  August  1980. 
Vern  Hamre,  Regional  Forester,  is  the 


responsible  official,  and  Gordon  V.  Reid, 
Forest  Planner,  Challis  National  Forest, 
can  be  contacted  for  further  information 
on  the  Environmental  Impact  Statement. 
Written  comments  and  suggestions 
concerning  the  project  are  encouraged. 
Comments  should  be  sent  to  Jack  E. 
Bills,  Forest  Supervisor,  Challis  National 
Forest,  P.O.  Box  404,  Challis.  Idaho 
83226. 

Dated:  August  17. 1979. 
Vem  Hamre,  1 

Regional  Forester.  \ 

|FR  Doc.  79-28202  Hied  8-22-79:  B:4S  am) 
BILLMO  CODE  3410-1f-M 


Federal  Grain  Inspection  Service 

Official  Designation  of  the  Washington 
Department  of  Agriculture,  Olympia, 
Wash^  and  Proposal  of  Geographic 
Area 

agency:  Federal  Grain  Inspection 

Service.  USDA. 

ACTION:  Notice  and  Request  for 

Comments. 

SUMMARY:  This  notice  announces  the 
designation  of  the  Washington 
Department  of  Agriculture.  Olympia. 
Washington,  as  an  official  agency  to 
perform  official  inspection  and  official 
weighing  services  under  the  authority  of 
the  United  States  Grain  Standards  Act, 
as  amended.  This  notice  also  proposes  a 
geographic  area  within  which  that 
agency  will  operate. 

DATE:  Conmients  by  October  9. 1979. 
This  agency  has  been  performing  official 
inspection  and  official  weighing  services 
within  the  proposed  geographic  area  at 
least  since  November  1978.  The 
boundaries  thereof  are  known  by 
persons  affected,  do  not  impose 
significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
T.  Abshier.  Director.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250. 
(202)  447-8262. 

SUPPLEMENTARY  MFORMATION:  The 

United  States  Grain  Standards  Act.  as 
amended  (7  U.S.G.  71  et  seq.)  (the 
"Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act.  the  Administrator 
of  the  Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental  agency, 
or  any  person,  as  an  official  agency  for 


the  conduct  of  all  or  specified  functions 
involved  in  official  inspection  (other 
than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain  at 
locations  where  the  Administrator 
determines  there  is  a  need  for  such 
services.  Such  a  designation  shall 
terminate  no  later  than  triennially. 

Note.— Section  7(f)(2)  of  the  Act  generally 
provides  that  not  mofe  than  one  ofncial 
agency  shall  he  operative  at  one  time  for  any 
geographic  area  as  dtteriAined  by  the 

Administrator. 

Washington  Department  of 
Agriculture  (the  "Agency"),  406  General 
Administration  Building,  Olympia, 
Washington  98504,  an  existing  official 
agency,  made  application  to  be  officially 
designated  under  the  Act,  as  amended, 
to  perform  official  inspection  and 
official  weighing  services. 

The  FIGS  has  conducted  the  required 
investigation  of  the  Agency  which 
included  onsite  reviews  of  its  inspection 
points  (hereinafter  "specified  service 
points")  and  the  Agency  was  deemed 
eligible  for  designation  to  perform 
official  inspection  and  official  weighing 
services.  A  document  designating  the 
Agency  as  an  official  agency  was  signed 
on  November  20,  lp78. 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  and  official 
weighing  services.  The  geographic  area 
assigned  on  an  interim  basis  pending 
final  determination  in  this  matter  is: 

The  entire  State  pf  Washington  at 
other  than  export  po^t  locations. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  spedfied  by  an  agency  for 
the  conduct  of  offiQial  inspections  or 
official  weighing  functions  and  where 
the  agency  or  one  or  more  of  its  licensed 
inspectors  or  licenjed  weighers  is 
located. 

In  addition  to  th0  specified  service 
points  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requirmg  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  and  a 
list  of  specified  service  points  for  the 
Agency  from  the  Delegation  and 
Designation  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washiagton.  D.C.  2025a 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act 
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Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agricjilture,  Washington, 
D.C.  20250.  All  materials  should  be 
received  by  the  Director  not  later  than 
October  9, 1979.  All  materials  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Director 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geographic  area  is  made. 

(Sees.  8,  9,  27,  Pub.  L.  94-582.  90  Stat.  2870. 
2875.  2889  (7  U.S.C.  79.  79a.  74  note)) 

Done  in  Washington,  D.C.  on  August  17. 
1979. 

L.  E.  Bartelt, 
Administrator. 

(FR  Doc.  79-26148  Filed  B-22-79:  8:45  am] 
BIU.ING  CODE  3410-02-M 


Official  Designation  of  the  IMinnesota 
Department  of  Agriculture, 
■Minneapolis,  Minn.,  and  Proposal  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Notice  and  Request  for 
Comments.      

SUMMARY:  This  notice  announces  the 
designation  of  the  Minnesota 
Department  of  Agriculture.  Minneapolis. 
Minnesota,  as  an  official  agency  to 
perform  official  inspection  and  official 
weighing  services  under  the  authority  of 
the  United  States  Grain  Standards  Act, 
as  amended.  This  notice  also  proposes  a 
geographic  area  within  which  that 
agency  will  operate. 
DATE:  Comments  by  October  9, 1979. 
This  agency  has  been  performing 
official  inspection  services  at  least  since 
July  1978  and  official  weighing  services 
at  least  since  November  197Q  within  the 
propose"?  geographic  area.  The 
boundaries  thereof  are  known  by 
persons  affected,  do  not  impose 
significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 
FOR  FURTHER  INFORMATION  CONTACT.  J. 

T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 


Agriculture.  Washington.  D.C.  20250, 

(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act,  the  Administrator 
of  the  Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental  agency, 
or  any  person,  as  an  official  agency  for 
the  conduct  of  all  or  specified  functions 
involved  in  official  inspection  (other 
than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain  at 
locations  where  the  Administrator 
determines  there  is  a  need  for  such 
services.  Such  a  designation  shall 
terminate  no  later  than  triennially. 

Note.— Section  7(f)(2)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operative  at  one  time  for  any 
geo^aphic  area  as  determined  by  the 
Administrator. 

Minnesota  Department  of  Agriculture 
(the" Agency").  316  Grain  Exchange 
Building.  Minneapolis.  Minnesota  55415. 
an  existing  official  agency,  made 
application  to  be  officially  designated 
under  the  Act.  as  amended,  to  perform 
official  inspection  and  official  weighing 
services. 

The  FGIS  has  conducted  the  required 
investigation  of  the  Agency  which 
included  onsite  reviews  of  its  inspection 
points  (hereinafter  "specified  service 
points")  and  the  Agency  was  deemed 
eligible  for  designation  to  p'erform 
official  inspection  and  official  weighing 
services.  A  document  designating  the 
Agency  as  an  official  agency  for  the 
performance  of  official  inspection 
functions  was  signed  on  July  24. 1978. 
and  on  November  20. 1978,  for  the 
performance  of  official  weighing 
functions. 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  and  official 
weighing  services.  The  geographic  area 
Assigned  on  an  interim  basis  pending 
final  determination  in  this  matter  is: 

The  entire  State  of  Minnesota  at  other 
than  export  port  locations. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  or 
official  weighing  functions  and  where 
the  agency  or  one  or  more  of  its  licensed 
inspectors  or  licensed  weighers  is 
located. 

In  addition  to  the  specified  service 
points  within  the  geographic'area.  the 
Agency  will  provide  official  inspection 
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services  not  requiring 'a  licensed 
inspector  to  all  other  areas  withi|i  its 
geographic  area. 

Interested  persons  may  obtain!  a  map 
of  the  proposed  geographic  area  land  a 
list  of  specified  service  points  fa '  the 
Agency  from  the  Delegation  and 
Designation  Branch.  Complianci 
Division.  Federal  Grain  Inspectii  in 
Service.  United  States  Departmfl  nt  of 
Agriculture.  Washington.  D.C.  2(  250, 
(202)  447-8525. 

Publication  of  this  notice  doei  not 
preclude  future  amendment  of  tlis 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  vl  bws  or 
comments  with  respect  to  the 
geographic  area  proposed  for    '        ^ 
assignment  to  this  Agency.  All  \  iews 
and  comments  should  be  submi  ted  in 
writing  to  the  Office  of  the  Dire(  :tor. 
Compliance  Division,  Federal  G  rain 
Inspection  Service.  United  Stati  s 
department  of  Agriculture,  Wai  hington. 
D.C.  20250.  All  materials  should  be 
received'by  the  Director  not  later  than 
October  9. 1979.  All  materials  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
O/fice  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)).T 
Consideration  will  be  given  to  me  views 
and  conmients  so  filed  with  tha  Director 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  th  e 
assignment  of  geographic  area  s  made. 

(Sees.  8,  9.  27.  Pub.  L.  94-582,  90  Stj  t.  2870. 
2875,  2889  (7  U.S.C.  79.  79a,  74  note; ) 

Done  in  Washington,  D.C.  on  August  17. 
1979.  j 

L  E.  Bartelt. 
Administrator. 

(FR  Doc  7tv-26147  Ktled  B-22--9. 845  *(n| 
BUJNG  CODE  34ie-(»-M 


Official  Designation  of  the  Mil  isissippi 
Department  of  Agriculture  ana 
Commerce,  Pascagoula,  Missl  and 
Proposal  of  Geographic  Area! 

agency:  Federal  Grain  Inspection 
Service.  USDA.  1 

action:  Notice  and  Request  fc 
Comments. 


summary:  This  notice  announ(  es  the 
designation  of  the  Mississippi 
Department  of  Agriculture  and 
Commerce,  Pascagoula,  Missis  >ippi.  as 
an  official  agency  to  perform  a  ficial 
inspection  and  official  weighin  ;  services 
under  the  authority  of  the  Unit  td  States 
Grain  Standards  Act,  as  amen  led  This 
notice  also  proposes  a  geogramiic  area 
within  which  that  agency  will  operate. 


\ 
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date:  Comments  by  October  9, 1979. 

This  agency  has  been  performing 
official  in.spection  services  at  least  since 
|uly  1978  and  official  weighing  services 
at  least  since  November  1978  within  the 
proposed  geographic  area.  The 
boundaries  thereof  are  known  by 
persons  affected,  do  not  impose 
significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 
FOR  FURTHER  INFORMATION:  ).  T. 
Abshier,  Director,  Compliance  Division, 
Federal  Grain  Inspection  Service,  United 
States  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202)  447-8262. 
SUPPliMENTARY  INFORMATION:  The 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act,  the  Administrator 
of  the  Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental  agency, 
or  any  person,  as  an  official  agency  for 
the  conduct  of  all  or  specified  functions 
involved  in  official  inspection  (other 
than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain  at 
locations  where  the  Administrator 
determines  there  is  a  need  for  such 
services.  Such  a  designation  shall 
terminate  no  later  than  triennially. 

Nole. — Section  7(0(2)  of  the  .\r.\  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operative  at  one  time  for  any 
seographic  area  as  determined  by  the 
Administrator. 

Mississippi  Department  of  Agriculture 
and  Commerce  (the  "Agency").  P.O.  Box 
670,  Pascagoula,  Mississippi  39567.  an 
existing  official  agency,  made 
application  to  be  officially  designated 
und(;r  the  .A-Ct,  as  amended,  to  perform 
official  inspection  and  official  weighing 
services. 

The  FGIS  has  conducted  the  required 
investigation  of  the  Agency  which 
included  onsite  reviews  of  its  inspection 
points  (hereinafter  "specified  service 
points']  and  the  Agency  was  deemed 
eligible  for  designation  to  perform 
official  inspection  and  official  weighing 
services.  A  document  designating  the 
Agency  as  an  official  agency  for  the 
performance  of  official  inspection 
functions  was  signed  on  July  1, 1978,  and 
on  November  20. 1978.  for  the 
performance  of  official  weighing 
functions. 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  whichthe  official  Agency  will 
provide  official  inspection  and  official 
weighing  services.  The  geographic  area 


assigned  on  an  interim  basis  pending 
final  determination  in  this  matter  is: 

The  entire  State  of  Mississippi  at 
other  than  export  port  locations. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  orv, 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  or 
official  weighing  functions  and  where 
the  agency  or  on«  or  more  of  its  licensed 
inspectors  or  licensed  weighers  is 
located. 

In  addition  to  the  specified  service 
points  within  tlie  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  and  a 
list  of  specified  service  points  for  the 
Agency  from  the  Delegation  and 
Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  DC.  20250, 
(202)  447-8525. 

Pubhcation  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  of 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Offlce  of  the  Director. 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  Sl^ates 
Department  of  Agricultur^Vashinglon, 
D.C.  20250.  All  materials  should  be 
received  by  the  Director  not  later  than 
October  9, 1979.  AH  materials  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  ^\  the 
Office  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Director 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geographic  area  is  made. 

(Sees.  8.  9,  27,  Pub.  L  94-582,  90  Stat.  2870. 
2875,  2889  (7  U.S.C.  79.  79a.  74  note)) 

Done  in  Washington,  D.C,  on  August 
17, 1979. 

L.  E.  Bartelt, 

Administrator. 

|FR  Doc  79-281«  Filed  a-28-79!  8:45  am) 
BILUNG  CODE  3410-02-« 


Official  Designation  of  the  Virginia 
Department  of  Agriculture  and 
Consun>er  Services,  Richmond,  Va., 
and  Proposal  of  Geographic  Area 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Notice  and  Request  for 
Comments. 


SUMMARY:  This  notice  announces  the 
designation  of  the  Virginia  Department 
of  Agriculture  and  Consumer  Services, 
Richmond,  Virginia,  as  an  official 
agency  to  perform  official  inspection 
and  official  weighing  services  under  the 
authority  of  the  United  States  Grain 
Standards  Act.  as  amended.  This  notice 
also  proposes  a  geographic  area  within 
which  that  agency  will  operate. 
DATE:  Comments  by  October  9, 1979. 

This  agency  has  been  performing 
official  inspection  lervices  at  least  since 
July  1978  and  officiel  weighing  services 
at  least  since  November  1978  within  the 
proposed  geographic  area.  The 
boundaries  thereof  are  Icnown  by 
persons  affected,  do  not  impose 
significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  tlje  conmient  period 
shall  be  limited  to  45  days. 
FOR  FURTHER  INFORMATION  CONTACT:  ). 
T.  Abshier,  Director,  CompUance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8262. 
SUPPLEMENTARY  INFORMATION:  The 

United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et.  seq.)  (the 
"Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act;  the  Administrator 
of  the  Federal  Graio  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental  agency, 
or  any  person,  as  an  official  agency  for 
the  conduct  of  all  or  specified  functions 
involved  in  official  Inspection  (other 
than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain  at 
locations  where  the  Administrator 
determines  there  is  a  need  for  such 
services.  Such  a  designation  shall 
terminate  no  later  than  triennially. 

Note.— Section  7(f)(t)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operative  at  one  time  for  any 
geographic  area  as  determined  by  the 
Administrator. 

Virginia  Department  of  Agriculture 
and  Consumer  Services  (the  "Agency"). 
Division  of  Markets,  203  North  Governor 
Street,  Richmond,  Virginia  23219,  an 
existing  official  age«cy,  made 
application  to  be  officially  designated 
under  the  Act,  as  anjended,  to  perform 


official  inspection  and  official  weighing 
services. 

The  FGIS  has  conducted  the  required 
investigation  of  the  Agency  which 
included  onsite  reviews  of  its  inspection 
points  (hereinafter  "specified  service 
■  points")  and  the  Agency  was  deemed 
eligible  for  designation  to  perform 
official  inspection  and  official  weighing 
services.  A  document  designating  \)^ 
Agency  as  an  official  agency  for  the 
performance  of  official  inspection 
functions  was  signed  on  July  24, 1978, 
and  on  November  20, 1978,  for  the 
performance  of  official  weighing 
functions. 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  and  official 
weighing  services.  The  geographic  area 
assigned  on  an  interim  basis  pending 
final  determination  in  this  matter  is: 

The  entire  State  of  Virginia  at  other 
than  export  port  locations. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  or 
official  weighing  functions  and  where 
the  agency  or  one  or  more  of  its  licensed 
inspectors  or  licensed  weighers  is 
located. 

In  addition  to  the  specified  service 
points  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  and  a 
list  of  specified  service  points  for  the 
Agency  from  the  Delegation  and 
Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8525. 
r       Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  Xll  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250.  All  materials  should  be 
received  by  the  Director  not  later  than 
October  9,  1979.  All  materials  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)). 


Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Director 
and  to  all  pther  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geographic  area  is  made. 

(Sees.  8,  9,  27,  Pub.  L  94-582.  90  Stat.  2870. 
2875.  2889  (7  U.S.C.  79,  79a,  74  note)) 

Done  in  Washington,  D.C,  on  August  17, 
1979. 

L.  E.  Bartell, 
Administrator. 

(FR  Doc  79-26149  FUihI  B-22-79.  8.15  i.ii) 
BUXING  CODE  341(M»-M 


Official  Designation  of  the  Wisconsin 
Department  of  Agriculture,  Trade  & 
Consumer  Protection,  Madison  Wis., 
and  Proposal  of  Geographic  Area 

agency:  Federal  Grain  Inspection 

Service,  USDA, 

action:  Notice  and  Request  for 

Comments. 

SUMMARY:  This  notice  announces  the 
designation  of  the  Wisconsin 
Department  of  Agriculture,  Trade  & 
Consumer  Protection,  Madison, 
Wisconsin,  as  an  official  agency  to 
perform  official  inspection  and  official 
weighing  services  under  the  authority  of 
the  United  States  Grain  Standards  Act, 
as  amended.  T^is  notice  also  proposes  a 
geographic  area  within  which  that 
agency  will  operate. 
date:  Comments  by  October  9, 1979. 

This  agency  has  been  performing 
official  inspection  services  at  least  since 
July  1978  and  official  weighing  services 
at  least  since  November  1978  within  the 
proposed  geographic  area.  The 
boundaries  thereof  are  known  by 
persons  affected,  do  not  impose 
significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

T.  Abshier,  Director,  Compliance 
Division,  F"ederal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C,  20250, 
(202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Grain  Standards  Act.  as 
amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act,  the  Administrator 
of  the  Federal  Grain  Inspection  Ser\'ice 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental  agency, 
or  any  person,  as  an  official  agency  for 
the  conduct  of  all  or  specified  functions 
involved  in  official  inspection  (other 


than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain 
locations  where  the  Administratfl 
determines  there  is  a  need  for  si 
services.  Such  a  designation  shall 
terminate  no  later  than  trienniall;  r. 

Note.— Section  7(f)(2)  of  the  Act  ge  lerally 
provides  that  not  more  than  one  offie  ial 
agency  shall  be  operative  at  one  timt  for  any 
geographic  area  as  determined  by  th  i 
Administrator. 

Wisconsin  Department  of  Agri  :ulture. 
Trade  &  Consumer  Protection  (th  e 
"Agency"),  801  West  Badger  Road. 
Madison.  Wisconsin  53713,  an  e:  isting 
official  agency,  made  application  to  be 
officially  designated  under  the  AJct,  as 
amended,  to  perform  official  inspection 
and  official  weighing  services. 

The  FGIS  has  conducted  the  r(  quired 
investigation  of  the  ^ency  whi<  h 
included  onsite  reviews  of  its  in(  pection 
points  (hereinafter  "specified  sei  vice 
points")  and  the  Agency  was  de  >med 
eligible  for  designation  to  perfor  n 
official  inspection  and  official  weighing 
services.  A  document  designatin  g  the 
Agency  as  an  official  agency  for  the 
performance  of  official  inspectifl  n 
functions  was  signed  on  July  1,  |978.  and 
on  November  20, 1978,  for  the 
performance  of  official  weighinj 
functions 

Said  designation  also  include 
interim  assignment  of  geographi 
within  which  the  official  Agenc 
provide  official  inspection  and  c  fficial 
weighing  services.  The  geograpl  ic  area 
assigned  on  an  interim  basis  pending 
final  determination  in  this  matt<r  is: 

The  entire  State  of  Wisconsin  at  other 
than  export  port  locations. 

A  specified  service  point  for  1  le 
purpose  of  this  notice  is  a  city,  tswn,  or 
other  location  specified  by  an  a|  :ency  for 
the  conduct  of  official  inspectioi  is  or 
official  weighing  functions  and  where 
the  agency  or  one  or  more  of  its  licensed 
inspectors  or  licensed  weighers  is 
located. 

In  addition  to  the  specified  se-vice 
points  within  the  geographic  ar«  a,  the    \ 
Agency  will  provide  official  ins|  (ection 
services  not  requiring  a  license< 
inspector  to  all  other  areas  with  n  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  and  a 
list  of  specified  service  points  f<  r  the 
Agency  from  the  Delegation  an< 
Designation  Branch,  Compliano ! 
Division,  Federal  Grain  Inspect!  an 
Service,  United  States  Departmi  fnt  of 
Agriculture,  Washington,  D.C.  2  )250. 
(202)  447-8525. 

Publication  of  this  notice  doei  not 
preclude  future  amendment  of  tmis 
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designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  materials  should  be 
received  by  the  Director  not  later  than 
October  9, 1979.  All  materials  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Director 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geographic  area  is  made. 

(Sees.  8.  9,  27,  Pub.  L.  94-582,  90  Slat.  2870, 
2875,  2889  (7  U.S.C.  79,  79a,  74  note)) 

Done  in  Washington.  D.C,  on  August  17, 
1979. 

L.  E.  Bartelt. 

Administrator. 

P-TR  Doc.  79-28150  Filed  ^22-79.  ».-4S  am| 
BrLLING  CODE  34?(M>2-M 


Official  Designation  of  the  Alabama 
Department  of  Agriculture  and 
industries,  Mobile,  Alabama,  and 
Proposal  of  Geograhpic  Area 

AGENCY:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice  and  Request  for 

Comments. 

SUMMARY:  This  notice  announces  the 
designation  of  the  Alabama  Department 
of  Agriculture  and  Industries,  Mobile, 
Alabama,  as  an  official  agency  to 
perform  official  inspection  and  official . 
weighing  services  under  the  authority  di 
the  United  States  Grain  Standards  Act, 
,  as  amended.  This  notice  also  proposes  a 
geographic  area  within  which  that 
agency  will  operate. 
date:  Comments  by  October  9, 1979. 

This  agency  has  been  performing 
official  inspection  andofficial  weighing 
services  within  the  proposed  geograhpic 
area  at  least  since  November  1978.  The 
boundaries  thereof  are  known  by 
persons  affected,  do  not  impose 
significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 

T.  Abshier.  Director.  Compliance 
Division.  Federal  Grain  Inspection 


Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-6262. 
SUPPLEMENTARY  INFORMATION:  The 

United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.]  (the 
"Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act,  the  Administrator 
of  the  Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental  agency, 
or  any  person,  as  an  official  agency  for 
the  conduct  of  aD  or  specified  functions 
involved  in  official  inspection  (other 
than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain  at 
locations  where  the  Administrator 
determines  there  is  a  need  for  such 
services.  Such  a  designation  shall 
terminate  no  later  than  trienially. 

Note.— Section  71(f)(2)  of  the  Act  gnnerally 
provides  that  not  more  than  one  official 
agency  shall  be  operative  at  one  time  for  any 
geograhphic  area  as  determined  by  the 
Administrator. 

Alabama  Department  of  Agriculture 
and  Industries  (the  "Agency"),  State 
Docks.  Pier  D,  South,  P.O.  Box  244, 
Mobile,  Alabama  36601,  an  existing 
official  agency,  made  application  to  be 
officially  designated  under  the  Act,  as 
amended,  to  perform  official  inspection 
and  official  weighing  services. 

The  FGIS  has  conducted  the  required 
investigation  of  tfie  Agency  which 
included  onsite  reviews  of  its  inspection 
points  (hereinafter  "specified  service 
points")  and  the  Agency  was  deemed 
eligible  for  designation  to  perform 
official  inspection  and  official  weighing 
services.  A  document  designating  the 
Agency  as  an  official  agency  was  signed 
on  November  20,  1978. 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  which  the  official  Agency  will 
provide  official  inspection  and  official 
weighing  service!.  The  geograhphic  area 
assigned  on  an  interim  basis  pending 
final  determination  in  this  matter  is: 

The  entire  State  of  Alabama  at  other 
than  export  port  locations. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  or 
official  weighing  functions  and  where 
the  agency  or  one  or  more  of  its  licensed 
inspectors  or  licensed  weighers  is 
located. 

In  addition  to  the  specified  service 
points  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 


Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  and  a 
list  of  specified  service  points  for  the 
Agency  from  the  Delegation  and 
Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  subrnit  written  views  or 
comments  with  respect  to  the 
geographic  area  pcoposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Comphance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agiricultiure.  Washington. 
D.C.  20250.  All  materials  should  be 
received  by  the  Director  not  later  than 
October  9,  1979.  All  materials  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Direcltor  during  regular 
business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  Med  with  the  Director 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geo|raphic  area  is  made. 

(Sees.  8,  9,  27,  Pub.  L.  94-582,  90  Stat.  2870. 
2875,  2889  (7  U.S.C.  7B,  79a.  74  note)). 

Done  in  Washington,  D.C.  on:  August  17. 
1979. 

L.  E.  Bartelt, 

Administrator. 

[FR  Doc.  7»-26145  Filed  8-2i-79:  8:45  am] 
BILLItra  CODE  3410-02-M 

Official  Designation  of  the  California 
Department  of  Food  and  Agricultyre, 
Sacramento,  California,  and  Proposal 
of  Geographic  Area 

agency:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 

Comments. 


SUMMARY:  This  notice  announces  the 
designation  of  the  California 
Department  of  Food  and  Agriculture, 
Sacramento,  California,  as  an  official 
agency  to  perform  official  inspection 
and  official  weighing  services  under  the 
authority  of  the  United  States  Grain 
Standards  Act.  as  amended.  This  notice 
also  proposes  a  geographic  area  within 
which  that  agency  will  operate. 
DATE:  Comments  by  October  9, 1979. 

This  agency  has  been  performing 
official  inspection  and  official  weighing 
services  within  the  nroposed  geographic 
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area  at  least  since  November  1978.  The 
boundaries  thereof  are  known  by 
persons  affected,  do  not  impose 
significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-6262. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  has  been  amended  to 
extensively  modify  the  official  grain 
inspection  system.  Pursuant  to  Sections 
7  and  7A  of  the  Act,  the  Administrator 
of  the  Federal  Grain  Inspection  Service 
(FGIS)  has  the  authority  to  designate 
any  State  or  local  governmental  agency, 
or  any  person,  as  an'official  agency  for 
the  conduct  of  all  or  specified  functions 
involved  in  official  inspection  (other 
than  appeal  inspection),  weighing,  and 
supervision  of  weighing  of  grain  at 
locations  where  the  Administrator 
determines  there  is  a  need  for  such 
services.  Such  a  designation  shall 
terminate  no  later  than  triennially. 

Note.— Section  7(f)(2)  of  the  Act  generally 
provides  that  riot  more  than  one  official 
agency  shall  be  operative  at  one  time  for  any 
geographic  area  as  determined  by  the 
Administrator. 

California  Department  of  Food  and 
Agriculture  (the  "Agency"),  1220  N. 
Street,  Sacramento,  California  95814, 
and  existing  official  agency,  made 
application  to  be  officially  designated 
under  the  Act,  as  amended,  to  perform 
official  inspection  and  official  weighing 
services. 

The  FGIS  has  conducted  the  required 
♦  investigation  of  the  Agency  which 
included  onsite  reviews  of  its  inspection 
points  (Hereinafter  "specified  service 
points")  and  the  Agency  was  deemed 
eligible  for  designation  to  perform 
official  inspection  and  official  weighing 
services.  A  document  designating  the 
Agency  as  an  official  agency  was  si, 
on  November  20, 1978. 

Said  designation  also  included  an 
interim  assignment  of  geographic  area 
within  the  official  Agency  will  provide 
official  inspection  and  official  weighing 
services.  The  geographic  area  assigned 
on  an  interim  basis  pending  final 
determination  in  this  matter  is: 

The  entire  State  of  California  at  other 
than  export  port  locations  not  including 
the  area  within  the  following  boundaries 
which  is  serviced  by  another  official 
agency: 


Bounded:  on  the  North  by  the 
southern  Angeles  National  Forest 
boundary  from  State  Route  2  east;  the 
southern  San  Bernardino  National 
Forest  boundary  east  to  State  Route  79; 

Bounded:  on  the  East  by  State  Route 
79  south  to  State  Route  74; 

Bounded:  on  the  South  by  State  Route 
74Vest-80uthwe8t  to  Interstate  5; 
Interstate  5  northwest  to  State  Route  91; 
State  Route  91  west  to  State  Route  11; 
and 

Bounded:  on  the  West  by  State  Route 
11  north  to  U.S.  Route  66;  U.S.  Route  66 
west  to  Interstate  210;  Interstate  210 
northwest  to  State  Route  2;  State  Route 
2  north  to  the  southern  Angeles  National 
Forest  boundary. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  or 
official  weighing  fimctions  and  where 
the  agency  or  one  or  more  of  its  licensed 
inspectors  or  licensed  weighers  is 
located. 

In  addition  to  the  specified  service 
points  within  the  geographic  area,  the 
Agency  will  provice  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  and  a 
list  of  specified  service  points  for  the 
Agency  from  the  Delegation  and 
Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director. 
Compliance  Division.  Federal  Grain 
Inspection  Service.  United  States 

artment  of  Agriculture.  Washington. 
D.C.  20250.  All  materials  should  be 
received  by  the  Director  not  later  than 
October  9, 1979.  All  materials  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director  during  regular 
business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Director 
and  to  all  other  information  available  to 
the  U.S.  Department  of  Agriculture 
before  final  determination  of  the 
assignment  of  geographic  area  is  made. 


(Sees.  8.  9.  27,  Pub.  L  94-582,  90  Stat.  2^70. 
2875.  2889  (7  U.S.C.  79.  79a.  74  note)). 

Done  in  Washington,  D.C.  on:  Augu^  17, 
1979, 

L.  E.  Bartelt, 

Administrator. 

|FR  Doc.  79-26144  Filed  B-Z2-79:  8:45  am) 
BILUNO  CODE  341(M»-41 
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CIVIL  AERONAUTICS  BOARD 
(Docket  No.  33683] 

Altair  Airlines,  Inc.  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given  that  a  ha  aring 
in  the  above-entitled  matter  will  te  held 
on  August  27, 1979,  at  9:30  a.m.  (local 
time)  in  Room  1003,  Hearing  Rooa  i  C. 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.  Wash^gton, 
D.C.  bXore  the  undersigned 
Adminis^ative  Law  Judge. 

Dated  at  Washington,  D.C.  August   6. 1979. 
Ellas  C.  Rodriguez, 

Administrative  Law  Judge. 

(FK  Doc.  79-26211  Filed  8-22-79:  8:45  un] 
MLUING  CODE  6320-01-11 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of  (tie 
Anterican  Statistical  Associatioi  i; 
Public  Meeting 

Pursuant  to  the  Federal  Advisa  ry 
Committee  Act,  as  amended,  5  UJS.C. 
APP.  (1976),  notice  is  hereby  giveii  that 
the  Census  Advisory  Committee  pf  the 
American  Statistical  Association'will 
convene  on  September  13  and  14*  1979, 
at  9:00  a.m.  The  Committee  will  qieet  in 
Room  2424,  Federal  Building  3,  at  the 
Bureau  of  the  Census  in  Suitland, 
Maryland. 

The  Census  Advisory  Committ  se  of 
the  American  Statistical  Associa  ion 
was  established  in  1919.  It  advisi  s  the 
Director,  Bureau  of  the  Census,  a  i  the 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  pri(  irity 
issues  in  the  planning  of  censuse  i  and 
surveys,  examines  guiding  princij  >le8, 
advises  on  questions  of  policy  an  d 
procedures,  and  responds  to  Buri  au 
requests  for  opinions  concerning  pts 
operations. 

The  Committee  is  composed  ofilS 
members  appointed  by  the  President  of 
the  American  Statistical  Association. 

The  agenda  for  the  September  | 
meeting,  which  will  adjourn  at  6:^ 
is:  (1)  Topics  of  current  interest 
Bureau  of  the  Census,  including  i 
changes  and  Bureau  oi:ganizatioii  and 
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major  budget  and  program 
developments;  (2)  status  of  adjustment 
of  1980  census  counts;  (3)  redesign  of  the 
Current  Population  Survey;  (4)  Group 
Value  Measurement  Technique;  (5) 
Survey  of  Income  and  Program 
Participation;  and  (6)  Committee 
meeting  to  develop  recommendations. 

The  agenda  for  the  September  14 
meeting,  which  will  adjourn  at  12:30 
p.m.,  is:  (1)  Legal  3nd  statistical 
defenses  against  overcounting;  (2)  1980 
Census  Experimental  Program;  (3) 
Committee  discussion  of 
recommendations;  (4)  report  on  the 
American  Statistical  Association/ 
National  Science  Foundation/Census 
Bureau  Fellowship  Program — Time 
Series  Research;  (5)  discussion  on  (a) 
Bureau  responses  to  prior  Committee 
recommendations,  (b)  status  of  specific 
Bureau  activities,  and  (c]  Bureau 
activities  described  at  earlier  Committee 
meetings;  and  (6)  recommendations, 
plans,  and  agenda  items  for  the  next 
meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  on  September  14  for  public 
comment  and  questions.  Extensive 
questions  or  statements  must  be 
submitted  in  writing  to  the  Committee 
Control  Officer  at  least  3  days  prior  to 
the  meeting. 

Persons  wishing  additional 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  the  Committee  Control 
Officer,  Mr.  James  L.  O'Brien,  Acting 
Chief,  Statistical  Research  Division, 
Bureau  of  the  Census,  Room  3573, 
Federal  Building  3,  Suitland.  Maryland. 
(Mail  address:  Washington,  D.C.  20233). 
Telephone  (301)  763-5350. 

Dated  August  20,  1979. 
Daniel  B.  Levine, 

Acting  Dime  tor.  Bureau  of  the  Census. 

|PR  Doc.  79-26C15  Filed  8-22-79.  8  45  am| 
WLUNGCOOE  3S10-07-M 


Office  of  Minority  Business  Enterprise 

Financial  Assistance  Application 
Announcement 

The  Office  of  Minority  Business 
Enterprise  (OMBE)  announces  that  it  is 
seeking  applications  for  two  separate 
awards.  Both  of  the  grants  will  provide, 
direct  general  business  information, 
counseling,  financial  packaging 
assistance  and  assistance  in  identifying 
and  exploiting  business  opportunities  in 
new  and/or  expanded  markets  without 
charge  to  eligible  clients. 

Project  Information:  The  specifics  for 
the  two  projects  are  as  follows:  1.  A 
project  which  is  designed  to  operate  in 


the  vicinity  of  Boise,  Idaho  for  a  12- 
month  period  be^nning  October  1, 1979 
with  a  minimum  professional  staff  effort 
of  3  individuals  and  a  maximum  funding 
level  of  $75,000.  The  number  for  this 
project  is  10-10-50230-00. 

2.  A  project  which  is  desrigned  to 
operate  in  the  i^dnity  of  Portland, 
Oregon  for  a  12-njonth  period  beginning 
October  1, 1979  with  a  minimum 
professional  staff  effort  of  4  individuals 
and  a  maximum  funding  level  of 
$130,000.  The  number  for  this  project  is 
10-10-50600-00. 

Funding  Instrument:  It  is  anticipated 
that- the  fimding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Eligibility  Requirements:  Any  for- 
profit  or  not-for-profit  institution  is 
eligible  to  submit  an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  be 
requested  by  phone  by  calling  (202)  377- 
1714  or  it  may  be  obtained  at  the 
following  address:  U.S.  Department  of 
Commerce,  Office  of  Minority  Business 
Enterprise.  Program  Support  Staff,  Room 
5713,  Box  FR-6, 14th  &  Constitution 
Avenue,  N.W.  Washington,  D.C.  20230. 

In  requesting  an  application  kit, 
specify  the  project  number,  the  city  or 
State  the  project  will  serve  and  if  the 
applicant  is  either  a  State  or  Local 
Government,  Federally  recognized 
Indian  Trubunal  Unit,  Educational 
Institution,  Hospit^  other  type  of 
nonprofit  organization,  or  if  the 
applicant  is  a  for-profit  firm.  This 
information  is  necessary  to  enable 
OMBE  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  A[\  applications  that 
are  submitted  in  accorddnce  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost  Specific  criteria  will 
be  included  in  the  application  kit.  If  an 
application  is  approved,  an  initial  award 
will  be  made  for  a  period  specified  for 
that  award.  Continuation  awards  may 
be  made  on  a  noncompetitive  basis 
when  determined  by  the  Awards  Officer 
to  be  in  the  best  interest  of  the 
Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
September  14.  197B.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 


11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance]. 

Dated:  August  16, 1979. 
Allan  A.  Stephenson,  i 

Acting  Director.  \ 

[FR  Doc.  79-28014  Filed  8-22*79:  8;4S  am| 
BILUNG  CODE  3S10-21-M 


DEPARTMENT  OF  DEFENSE 

Defense  Nuclear  Agency 

Privacy  Act  of  1974;  Amendment  of 
System  of  Recordf 

AGENCY:  Defense  Nuclear  Agency. 

ACTION:  Notice  of  amendment  to  system 
of  records. 

summary:  The  Defense  Nuclear  Agency 
proposes  to  amend  a  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  is  identified  as  HDNA  609-02, 
entitled:  Personnel  Radiation  Exposure 
Records.  The  specific  changes  to  the 
system  being  amended  are  set  forth 
below  followed  by  the  system  published 
in  its  entirety  as  amended. 

DATES:  This  system  shall  be  amended  as 
proposed  without  further  notice  on 
September  24, 1979  unless  comments  are 
received  on  or  before  September  24, 
1979,  which  would  result  in  a  contrary 
determination  and  fequire  republication 
for  further  comments. 

ADDRESS:  Any  pubEc  comments, 
including  written  d«ta,  views  or 
arguments  concerning  the  amendment 
should  be  addressed  to  the  System 
Manager  identified  in  the  particular 
record  system  concerned. 

FOR  FURTHER  INFORMATION:  Rosemary  L 
Harris,  General  Counsel,  Defense 
Nuclear  Agency,  Washington,  D.C. 
20305,  Telephone:  202-325-7681. 

SUPPLEMENTARY  INITORMATION:  The 

Defense  Nuclear  Agency  record  system 
notices  as  prescribad  by  the  Privacy  Act 
of  1974,  Public  Law  93-579  (5  U.S.C. 
552a)  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc  77-28255  (42Fa51073),  September  28, 

1977. 
FR  Doc  7&-25819  (43FR42374).  September  20. 

1978. 
FR  Doc  79-15270  (44FR28704).  May  16, 1979. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  whici  requires  the 


submission  of  a  new  of  altered  system 

report. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
August  17, 1979. 

HDNA  609-02 

System  name: 

Personnel  Radiation  Exposure 
Records  (43  FR  42472)  September  20, 
1978. 

Changes: 

System  Location: 

In  line  1,  delete:  "Radiological". 

Categories  of  records  in  the  system: 

Add  at  end:  "At  AFRRI.  for  current 
employees,  information  on  date-on- 
board, assigned  department,  sex,  date  of 
departure,  bio-assay,  grade/rank,  work 
phone  and  room  number." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  at  end:  "At  AFRRI.  name  grade/ 
rank,  department,  room  number  and 
work  phone  will  be  used  to  print  a 
current  roster  of  personnel,  for  internal 
use  in  contacting  persoimel  for  official 
purposes." 

Storage: 

Add,  in  line  2,  after  "1422.": 
"Automated  records  are  stored  on 
magnetic  tapes  (for  backup),  disks  in 
room  2436  and  computer  printouts  in 
room  1422." 

Retrievability: 

Add  at  end:  "At  AFRRI,  card  and 
paper  forms  are  alphabetical  by  last 
name  of  in^iuidual.  Automated  records 
are  setecfably  re^ievable  on  all  fields 
within  the  record?' 

Safeguards: 

Add  at  end  of  line  2:  "Card,  paper 
forms  and  printouts  are  further  secured 
in  a  locked  cabinet.  These  files,  when 
placed  on  a  computer  system,  are 
.  protected  by  a  user  identification  code 
(UIC)  and  password.  Access  is 
restricted  to  only  those  persons 
appointed  by  the  SYSMANAGER  to 
whom  he  has  given  the  "Uic-password" 
combination.  The  password  is  changed 
periodically  by  the  SYSMANAGER." 

System  managerfsj  and  address: 

In  line  1,  delete  "Radiation" 


HDNA  609-02 
SYSTEM  NAME: 

609-02  Personnel  Radiation  Exposure 
Records 

SYSTEM  LOCATION: 

Decentralized  system.  Primary 
location:  Safety  Department.  Bldg.  42,     f 
Rooms  1420  and  1422,  Armed  Forces 
Radiobiology  Research  Institute 
(AFRRI),  Denfense  Nuclear  Agency, 
Bethesda,  Maryland,  20014,  on  the 
grounds  of  the  National  Naval  Medical 
Center.  Other  locations  are  rooms  3113 
and  2147  of  the  AFRRI;  and  room  1418. 
Bldg.  364,  Field  Command,  Defense 
Nuclear  Agency  (FCDNA).  Kirtland  Air 
Force  Base.  Albuquerque.  New  Mexico 
87115;  and  Office  of  the  Commander, 
Enewetak  Atoll.  Marshall  Islands. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees,  contractors,  visitors  or 
anyone  else  who  is  known  to  enter  the 
AFRRI  building.  At  FCDNA,  aU  DNA 
employees  who  work  in  a  position,  the 
duties  of  which  might  result  in  exposure 
to  radiation.  At  Enewetak,  all 
individuals  who  work  or  visit  the  Atoll 
other  than  transient  air  crews  and  air 
passengers  who  do  not  leave  the 
aircraft.  Uniformed  Services  University 
of  the  Health  Sciences,  all  employees, 
students,  visitors,  contractors  or  anyone 
else  known  to  enter  a  radiation 
environment  at  Uniform  Services 
University  of  the  Health  Sciences 
(USUHS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

For  employees  at  AFRRI,  FCDNA  and 
USUHS  file  contains  personal 
information  consisting  of  name,  social 
security  number,  date  of  birth,  current 
and  previous  radiation  exposure,  history 
and  places  of  employment  and  when 
exposures  occurred.  For  others,  at 
AF-RRI,  FCDNA  and  USUHS  file 
contains  name,  social  security  number, 
date  of  birth,  current  employer, 
citizenship,  and  currant  exposure 
history.  For  all.  at  AFRRI.  FCDNA  and 
USUHS  information  on  pregnancy  and 
pacemaker.  Enewetak  files  will  contain 
person  information  consisting  of  name, 
social  security  number,  date  of  birth, 
current  and  previous  radiation  exposure 
history,  areas  visited  or  worked,  dates 
of  arrival  and  departure,  and  citizenship. 
At  AFRRI,  for  current  employees, 
information  on  date-on-board,  assigned 
department,  sex,  date  of  departure,  bio- 
assay,  grade/rank,  work  phone  and 
room  number. 


AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Atomic  Energy  Act  of  1954,  42  l^.S.C. 
2013,  Military  Construction 
Appropriation  Act  of  1977  (Pub.  L 
367)  and  DNA  OPLAN  600-77.  "Cle 
of  Enewetak  Atoll".  I 


94- 
anup 


ROUTINE  USES  OF  RECORDS  MAINTAINS  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  document  the  degree  of  exposure 
to  radiation  experienced  by  an     | 
individual;  to  support  legal  or  medical 
claims  for  or  against  the  govemment;  to 
measure  quality  of  the  radiation  ' 
protection  program:  to  provide  e> 
history  to  subsequent  employers;} 
provide  history  to  requesting 
individuals.  At  AFRRI.  name,  gra 
rank,  department,  room  number  ajnd 
work  phone  will  be  used  to  print  b. 
current  roster  of  persoimel.  for  iiaemal 
use  in  contacting  personnel  for  official 
purposes. 

POLICIES  AND  PRACTICES  FOR  STORINI  i, 
RETRIEVING,  ACCESSING,  RETAINING,  I  ND     : 
DISPOSING  OF  RECORDS  IN  THE  SYST^  C 

STORAGE:  \ 

At  AFRRI:  5"  by  7"  cards  filed  at     \ 
reception  desk,  room  3113.  8"  by  10%" ' 
paper  filed  in  rooms  1420  and  14X2. 
Automated  records  are  stored  on 
magnetic  tapes  (for  backup),  and  disks 
in  room  2436  and  computer  printi  luts  in 
room  1422.  At  FCDNA.  8"  by  10  V  " 
papers  are  filed  in  a  metal  file  ca  }inet  in 
Bldg.  364.  At  Enewetak:  5"  by  T'  :ards 
filed  in  a  metal  file  cabinet  in  the 
Enewetak  Commander's  office. 

RETR1EVABIUTY: 

Alphabetical  by  last  name  of 
individual.  At  AHIRI,  card  and  plaper 
forms  are  alphabetical  by  last  na  me  of 
individual.  Automated  records  a  e 
selectable  retrievable  on  all  fielqs 
within  the  record. 

SAFEGUARDS: 

AFRRI — Kept  in  a  controlled  a  ;ces8 
building  which  is  protected  by  ai  i 
intrusion  alarm  system.  Card,  pe 
forms  and  printouts  are  futher  se 
in  a  locked  cabinet.  These  files, 
placed  on  a  computer  system,  ar 
protected  by  a  user  identification 
(UIC)  and  password.  Access  is 
restricted  to  only  those  persons 
appointed  by  the  SYSMANAGI 
whom  he  has  given  the  "UlC-Paa 
combination.  The  password  is  ct 
periodically  by  the  SYSMANAC 

FCDNA — Controlled  access  bililding 
which  is  protected  by  an  intrusia  n  alarm 
system. 

Enewetak — Locked  and  secured  in 
Enewetak  Commander's  office. 


\ 


\ 
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RETENTION  AND  DI8POSAL: 

For  employees — permanently.  For 
visitors — retired  after  2  years  to  record 
holding  area  for  permanent  retention. 
For  foreign  visitors,  records  are  sent  to 
State  Department  for  retention,  all 
Enewetak.recorfis  will  be  maintained 
permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

AFRRI  and  USUHS— Chairman. 
S.jfety  Department,  Armed  Forces 
Radiobiology  Research  Institute, 
Bethesda.  MD  20014. 

Field  Command,  Di\'A  and  Enewetak 
Atoll,  MI — Health  Physicist,  Logistics 
Directorate.  Field  Command,  Defense 
Nuclear  Agency,  Aibuqnerqiie.  NM 
87115. 

NOTIFICATION  PROCEDURE: 

Requests  should  be  addressed  to  the 
SYSMANAGF.R. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

AFRRI,  FCDNA.  and  USUI  IS 
information  volunta.-ily  submitted  by 
individual.  Enewetak  information  as 
required  to  be  submitted  by  individual. 
Additional  information  added  as  data  is 
collected. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None.  ' 

[KR  D..J.  79-2CJ.su  Fil,.<l  (i-.'---N;  h.ib  .imj 
BILLING  CODE  3S10-7O-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[Docket  No.  ERA-R-79-391 

Inquiry  Concerning  the  Deregulation 
of  Heavy  Crude  Oil  Pursuant  to 
Executive  Order  No.  12153 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Inquiry  and  Public 
Hearing. 

summary:  On  August  17, 1979,  the 
President  issued  Executive  Order  No. 
12153,  which  exempts  first  sales  of 
heavy  crude  oil,  as  defined  in  the 
Executive  Order,  from  the  Mandatory 
Petroleum  Price  Regulations.  Pursuant  to 


the  requirements  of  section  1-102  of  the 
Order,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  conducting  a  public 
inquiry  to  determine  whether  the 
Secretary  of  Energy  should  recommend 
to  the  President  the  exemption  any 
heavy  crude  oil  in  addition  to  that 
included  within  the  definition  set  forth 
in  the  Order. 

DATES:  Written  comments  by  September 
12, 1979,  4:30  p.m.  Requests  to  speak  by 
August  30,  1979,  4:30  p.m.  Hearing  dates: 
September  6-7,  1979.  9:30  a.m. 
ADDRESSES:  All  written  comments  to 
Department  of  Energy,  Office  of  Public 
Hearings  Management,  Docket  No. 
ERA-R-79-39.  Room  2313.  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
Requests  to  speak  to  Department  of 
Energy,  Third  Floor,  111  Pine  Street,  San 
Francisco,  California  94111,  ATTN: 
Robert  Laffel.  Hearing  Location:  City 
Council  Chambers,  City  Hall,  3.33  West 
Ocean  Boulevard,  Long  Beach, 
California  90802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Gillette  (Office  of  Public;  Hearings 

Management),  Bconomic  Regiilaton.' 

Administration,  Room  2214  B.  2(X)0  M 

Street.  N.W.,  Washington.  D.C.  20461.  (202) 

254-5201. 
Wilhani  Webb  (Office  of  Public  Information). 
-,     Economic  Re^.jlBtury  Adminislr;jlion. 

Room  B  1  U),  2000  M  Sired.  \.W.. 

Washington.  D.C.  JluSl,  (202)  b34-2170. 
William  Carson  op  Douglas  Flaniish  (Offiw  of 

Regulations  and  Emergency  Planning). 

Economic  Regulelory  Administration, 

Room  2314,  2000  M  Street.  N.W.. 

Washington,  D.C.  20461,  (202)  2.54-7477. 
Eugene  Glass  (Office  of  Petroleum 

Operations).  Economic  Regulatory 

Administration.  Room  6128,  2000  .M  Street. 

N.W..  Washington.  D.C.  20461.  (202)  2.54- 

7183. 
Ben  McRae  or  Jack  Kendall  (Office  of 

General  Counsel).  Department  of  Energy. 

Room  6A-127.  lOOO  Independerice  Avenue. 

S.W.,  Washington.  DC.  20.5H,",  (202)  252- 

6739. 

SUPPLEMENTARY  INFORMATION: 

I.  Background.        I 
IL  Comments  Requt^sted 
IILWritten  Comment  and  Public  Hearing 
Procedures. 


I.  Background 

On  August  17, 1979,  the  President 
issued  Executive  Order  No.  12153  (the 
Order),  which  expmpts  first  sales  of 
heavy  crude  oil  rjiade  from  price 
regulations  adopted  pursuant  to  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA.  15  U.S.C.  §  751  et  seq..  Pub. 
L.  93-159,  as  amended).  The  term  "heavy 
crude  oil"  is  defined  in  section  1-101  of 
the  Order  as  crude  oil  produced  from  a 
property  from  w/hich  the  total  production 
during  the  last  month  prior  to  July  1979 


in  which  crude  oil  was  produced  and 
sold  from  that  property  had  a  weighted 
average  gravity  of  16.0°  API  or  less.' 

In  section  1-102  of  the  Order  the 
President  directed  the  Secretary,  or  his 
delegate,  to  conduct  a  public  inquiry  a,s 
to  what  other  typ^s  of  crude  oil,  in 
addition  to  those  Included  in  the 
definition  of  that  term  in  section  1-101 
of  the  Order,  should  be  exempted  from 
price  regulation  in  order  to  maintain  or 
increase  production  of  such  crude  oil. 
Section  1-102  further  provides  that  the 
Secretary  shall  submit  to  the  President 
his  recommendations  as  to  the 
exemption  of  any  additional  types  of 
crude  oil.  The  President  also  provided  in 
section  1-103  of  the  Order  that  the 
Secretary  may  adppt  any  regulations  as 
he  deems  necessary  to  implement  the 
Order.  Pursuant  to  these  directives,  we 
are  issuing  this  Notice  of  Inquiry  in 
order  to  obtain  public  comment. 

II.  Comments  Requested 

We  are  generally  requesting 
comments  as  to  whether  any  heavy 
crude  oils  in  addition  to  those  covered 
by  the  definition  in  the  Order  should  be 
exempted  from  price  regulation  as  a 
means  of  increasing  domestic  crude  oil 
production.  Comments  are  also 
requested  generally  as  to  any 
modifications  to  tke  crude  oil 
entitlements  progitam  (10  CFR  Section 
211.67)  or  to  any  other  provisions  of  the 
petroleum  regulations  which  may  be 
necessary  or  appropriate  in  view  of  the 
President's  action  to  exempt  heavy 
crude  oil  from  pride  regulation.  We  are 
also  requesting  comments  as  to  the 
following  specific  issues. 

We  request  comments  concerning  any 
modifications  to  the  term  "heavy  crude 
oil"  as  defined  in  Section  1-101  of  the 
Order  which  would  be  necessary  to 
provide  for  the  exemption  of  any  crude 
oil  which  could  be  appropriately 
categorized  as  heavy  crude  oil  for 
exemption  purposes.  In  this  regard,  we 
request  your  view|  as  to  whether  it 
would  be  appropriate  to  modify  the 
definition  of  heavy  crude  oil  by 
changing  16.0°  API  to  a  higher  gravity 
number.  ^ 

In  most  instances,  the  costs 
associated  with  producing  loyv  gravity 
crude  oils  are  relatively  higher  than 
those  associated  wfith  the  production  of 
other  crude  oils.  Since  the  exemption  of 
heavy  crude  oil  from  price  regulation  is 
intended  to  provide  a  producer  with  an 
economic  incentive  to  maintain  or 
increase  production  levels,  we  invite 


'  API  gravity  numbers  are  based  on  the  ration  of 
the  weight  of  a  given  volume  of  oil  at  60°  Fahrenhell 
to  the  weight  of  the  same  volume  of  water  at  60' 
Fahrenheit 
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your  comments  as  to  whether  it  would 
be  appropriate  to  establish  a  definition 
of  heavy  crude  oil  which  would  provide 
for  the  exemption  of  a  specified 
percentage  of  the  crude  oil  production 
from  a  property  for  which  the  weighted 
average  gravity  of  crude  oil  produced 
was  above  16.0°  API.  The  percentage  of 
crude  oil  production  to  be  exempted 
would  decrease  as  the  weighted  average 
gravity  increased.  We  request  that  your 
comments  on  this  issue  include  a 
discussion  as  to  the  appropriate 
relationship  between  the  exempted 
percentage  of  production  and  the 
weighted  average  gravity  of  production. 

In  many  instances,  the  relatively 
greater  cost  to  produce  heavy  crude  oil 
is  attributable  to  the  use  of  enhanced  oil 
recovery  (EOR)  techniques.  In  view  of 
this  consideration,  we  solicit  comments 
as  to  whether  it  might  be  more 
appropriate  to  determine  the  exemption 
status  for  crude  oil  with  weighted 
average  gravity  levels  in  excess  of  16.0' 
API  on  the  basis  of  whether  the 
production  of  such  crude  oil  resulted 
from  the  use  of  an  EOR  technique,  rather 
than  on  a  gravity  basis.  If  you  believe 
this  approach  would  be  more 
appropriate,  we  request  your  views  as  to 
how  heavy  crude  oil  should  be  defined 
with  reference  to  the  employment  of 
EOR  techniques.  In  this  regard,  we  are 
especially  interested  in  your  views  as  to 
how  a  producer  would  distinguish  crude 
oil  produced  from  an  EOR  project  from 
other  crude  oil  production  from  the 
pro|)erty  on  which  the  project  is  located. 

While  the  weighted  average  gravity  of 
crude  oil  produced  from  a  property  in 
June  1979  may  have  been  higher  than 
16.0"  API.  we  recognize  that  gravity 
levels  for  that  property  may  decline  at 
some  future  time.  Since  the  Order  does 
not  provide  for  exempt  status  in  such 
instances,  we  are  requesting  comments 
as  to  whether  the  definition  of  heavy 
crude  oil  should  contain  a  provision 
taking  into  account  declining  gravity 
levels  so  as  to  permit  the  qualification  of 
exempt  status  at  some  later  time'.  If  such 
a  provision  were  provided,  over  what 
period  of  time  should  the  average 
gravity  be  measured  in  order  to  ensure 
that  exempt  status  would  be  available 
only  with  respect  to  properties 
consistently  producing  heavy  crude  oil? 
What  safeguards  should  be  employed  to 
assure  that  lighter  crude  oil  production 
is  not  shut  in  in  order  to  qualify  the 
property  for  heavy  oil  status? 

We  also  request  comments  concerning 
the  appropriate  categorization  of  crude 
oil  production  which  might  be  eligible 
for  exemption  from  price  regulation 
pursuant  both  to  the  heavy  crude  oil 
exemption  and  to  a  DOE  regulation. 


ruling  or  order,  such  as  the  Newly 
Discovered  Crude  Oil  rule  or  the 
property  definition. 

We  recognize  that  an  increase  in 
heavy  oil  production  can  have  a 
significant  impact  on  refinery  operations 
and/or  its  marketability.  In  order  to 
evaluate  these  effects,  we  request 
comments  concerning  the  nature  and 
magnitude  of  any  refining  or  crudp  oil 
marketing  effects  arising  from  the 
exemption  of  heavy  crude  oil  and 
whether  changes  should  be  made  in  the 
entitlements  program  or  the  refiner 
pricing  regulations  in  order  to  provide 
incentives  for  increased  utilization  of 
heavy  crude  oil. 

Finally,  we  are  especially  concerned 
that  the  environmental  standards 
applicable  to  emissions  from  steam 
generators  used  in  recovering  heavy 
crude  oil  may  impose  significant 
increased  costs  on  current  and  future 
production.  Substitution  of  natural  gas 
for  indigenous  heavy  crude  oil  used  as 
fuel  in  steam  generators  is  one  potential 
means  for  overcoming  pollution 
emission  problems.  We  request 
comments  on  the  availability  of  natural 
gas  for  on-site  steam  generation,  the 
source(s)  from  which  the  natural  gas 
might  be  made  available,  the  energy  and 
economic  efficiency  of  using  natural  gas 
as  a  substitute ior  heavy  crude  oil,  and 
whether  there  are  any  legal  or 
regulatory  impediments,  federal  or 
otherwise,  regarding  natural  gas 
availability  and  use  which  should  be 
removed. 

III.  Written  Comment  and  Public 
Hearing  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  Notice.  Comments  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the  docket 
number  and  the  designation  "Inquiry 
Concerning  the  Deregulation  of  Heavy 
Crude  Oil."  Ten  copies  should  be 
submitted.  .'Ml  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Freedom  of  Information  Office, 
Room  GA-152,  James  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Comments  should  be  received  by 
September  12, 1979,  4:30  p.m.  in  order  to 
be  considered. 

B.  Public  Hearing 

1.  Procedure  for  Requesting 
Participation.  The  time  and  place  for  the 
hearing  are  indicated  in  the  "DATES" 
and  "ADDRESSES"  section  of  this 


Notice.  If  necessary  to  present  all 
testimony,  the  hearing  will  be  continued 
at  9:30  a.m.  on  the  next  business  dty 
following  the  first  day  of  the  heariag. 

You  may  make  a  written  requesl  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearing.  Such 
request  should  provide  a  phone  number 
where  you  may  be  contacted  throvigh  the 
day  before  the  hearing. 

We  will  notify  each  person  selected  to 
be  heard  at  the  hearing  before  4:30  p.m.. 
August  31, 1979.  Persons  schedule^  to        . 
speak  at  the  hearing  must  bring  103 
copies  of  their  statement  to  the  hearing 
location  by  9:00  a.m.  on  the  day  o\  the 
hearing. 

2.  Conduct  of  the  Hearing.  We  r  sseiVe 
the  right  to  select  the  persons  to  be       \ 
heard  at  the  hearing,  to  schedule  tieir 
respective  presentations,  and  to 
establish  the  procedures  govemin ;  the 
conduct  of  the  hearing.  The  length  of 
each  presentirtion  may  be  limited  based 
on  the  number  of  persor\s  request  ng  to 
be  heard. 

A  DOE  official  will  be  designal  sd  to 
preside  at  the  hearing,  which  will  not  be 
judicial  in  nature  Questions  maybe 
asked  only  by  those  conducting  tl  le 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  giken  the 
opportunity  to  make  a  rebuttal  \ 

statement.  The  rebuttal  statemeni  s  will      \ 
be  given  in  the  order  in  which  thfl  initial 
statements  were  made  and  will  h  J 
subject  to  time  limitations. 

You  may  submit  questions  to  b;  asked 
by  the  presiding  officer  of  any  person 
making  a  statement  at  the  hearin) ;.  Such 
questions  must  be  submitted  in  v  riting. 
The  presiding  officer  will  determi  ne 
whether  time  limitations  permit  ii  to  be 
presented  for  a  resf)onse. 

Any  further  procedural  rules  nreded 
for  the  proper  conduct  of  the  heai  ing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  thii  V. 

•Clearing,  including  the  transcript,  will  be 
retained  by  the  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Office,  Room  GA- 152. 
James  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C,  between  the  h  mrs  of 
8:00  a.m.  and  4:30  p.m.,  Monday  t  irough 
Friday.  Any  person  may  purchasi  a 
copy  of  the  transcript  from  the  re  >orter. 
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Issued  in  Washington,  D.C..  August  17, 
1979. 
David  |.  Bardin, 

Administrator.  Economic  Regulatory 
A  dministration. 

|FR  Ooc  79-28230  Filed  8-Z2-7S:  8:45  am) 
mUlNQ  CODE  MSO-fll-M 


Federal  Energy  Regulatory 
Commission 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

August  10. 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  Usted  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978.  X^ 

New  Mexico  Department  of  Energy  and 
Minerals 

Oil  Conservation  Division 

1.  Control  numer  (F.E.R.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Weil  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimate  annual  volimie 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 
1.  79-13499 

^  30-025-00000 
3.108 

4.  Casing  Pullers  Inc 

5.  Yates  A  No.  4 

6.  North  San  Simon  Yates 

7.  Lea.  NM 

8.  20.1  million  cubic  feet 

9.  July  26, 1979 

10.  Phillips  Petroleum  Company 

1.  7&-13500 

2.  30-02&-00000 
3.108 

4.  Casing  Pullers  Inc 

5.  Yates  A  No.  1 

6.  North  San  Simon  Yates 

7.  Lea.  NM 

8.  20.1  million  cubic  feet 

9.  July  26.  1979 

10.  Phillips  Petroleum  Company 
1.  79-13501 
2.30-025-00000 

3.108 

4.  Casing  Pullers  Inc 

5.  Yates  A  No.  3 

6.  North  San  Simon  Yates 

7.  Lea,  NM 

8.  20.1  million  cubic  feet 

9.  July  26. 1979 

10.  Phillips  Petroleum  Company 
1.  79-13502 
Z  30-045-08042 
3.108 

4.  Hejcrn  Loraine  Harvey 

5.  Gale  #1 


ft  Aztec  Fruitland  | 

7.  San  Juan,  NM 

8.  4.9  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  (Tas  Company 

1.  79-13503 

2.  30-045-07784 
3.108 

4.  Helen  Loraine  Harvey 

5.  G  F  Bruington  «1 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM    .. 
8. 12.4  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Cas  Company 
1.  79-13504 

2.30-045-00000         -^ 
3.108 

4.  Koch  Industries  Inc 
6.  Koch  Wright  No  1 

6.  Aztec/Pictured  Cliffs 

7.  San  Juan.  NM 
8. 14.2  miUion  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-13505 
2.30-045-00000 
3. 108  I 
4.  Lynco  Oil  Corporation 

6.  Schumacher  ^2 
ft  Aztec  PC 

7.  San  Juan  NM      ^ 
ft  18.0  million  cubic  feet 
9.  July  26, 1979 
la  El  Paso  Natural  Gas  Co 

1.  79-13506 

2.  30-045-00000 
3.108 
4.  Lively  Exploration  Company 

6.  Lively  Com  14 
ft  San  Juan 

7.  San  Juan,  NM 
ft  19.6  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13507 

2.  30-045-12173 
3.108 

4.  Helen  Loraine  Harvey 

5.  Black  &  Taylor  «l 

8.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  6.2  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

U.  S.  Geological  Survey,  Albuquerque,  N. 
Mex. 

1.  Control  number  (F.E.R.C./Stale) 
Z  API  Well  number 

3.  Section  of  NGPA  I 

4.  Operator 

5.  Well  name 

ft  Field  or  OCS  area  name 
7.  County,  State  or  block  No. 
ft  Estimated  Annua]  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  7&-13418/NM482-79 

2.  30-025-2575&-0000-0 
3.103 

4.  Adobe  Oil  &  Gas  Corporation 

5.  Linda  Federal  #3  NM-23777  .^ 

6.  Blinebry  Oil  &  Gas 

7.  Lea.  NM 


8. 18.0  million  cubic  feet       "^ 

9.  July  26. 1979 

10.  El  Paso  Natural  Oas  Co 

1.  7»-13419/NM483-y9 

2.  30-025-25760-000(M) 
3.103 

4.  Adobe  Oil  &  Gas  Corporation 

5.  Linda  Federal  #4  NM-23777 
ft  Blinebry  Oil 

7.  Lea,  NM 

8. 18.0  milHon  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Oas  Co 

1.  79-13420/NM484-t9 
2.30-025-26043-0000-0 
3.103 

4.  Adobe  Oil  &  Gas  Corporation 

5.  Linda  Federal  #5  JJM-23777 

6.  Warren-Tubb 

7.  Lea,  NM 

8.  48.0  million  cubic  leet 

9.  July  28, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13421 /NM48ft-79 

2.  30-039-06171-0000-0 
3.108 

4.  Western  Oil  and  Minerals  Limited 

5.  Jillson  No.  1 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  6.0  million  cubic  faet 

9.  July  2ft  1979  ^ 

10.  El  Paso  Natural  Qas  CA 

1.  79-13422/NM487-?9 

2.30-045-06248-0000-0 

a.  108 

4.  Western  Oil  and  Minerals  Limited 

ft  Marron  No.  2 

ft  South  Blanco  Picti««d  CliSs 

7.  San  Juan,  NM 

8. 16.0  million  cubic  fleet 

9.  July  26, 1979 

10.  El  Paso  I^^tural  Gas  Co 

1.  79-13423/P^488-7» 

2.  3O-045-06253-000O>O 
3.108 

4.  Western  Oil  and  Minerals  Limited 

5.  Hammond  No.  5 

6.  South  Blanco  Pictured  Olffs 

7.  San  Juan,  NM 

8. 16.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gjas  Co 

1.  79-13424/NM490-79 

2.  30-039-20034-0000*0 
3.108 

4.  Western  Oil  and  Minerals  Limited 

5.  Apache  No.  1 

6.  South  Blanco  Pictufed  Cliffs 

7.  Rio  Arriba.  NM 

8. 12.0  million  cubic  f^et 

9.  July  26, 1979 

10.  El  Paso  Natural  G«8  Co 

1.  79-13425/NM-493-r9 

2.  3O-039-82334-0000-O 
3.108 

4.  Western  Oil  and  Minerals  Limited 

5.  Hurt  No.  1 

6.  Tapacito  Pictured  Qiffs 

7.  Rio  Arriba.  NM 

ft  12.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 
1.  79-13426/NMl272-» 


2.  3O-O45-07346-0000-0 
3.108 

4.  El  Paso  Natiu'al  Gas  Company 

5.  White  Kutz  1 

e.  Fulcher  Kutz-Pictured  Cliffs  Cas 

7.  San  Juan.  NM 

8. 17.2  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13427/NM-1294-79 

2.  30-039-20977-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  260 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  20.4  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13428/NM-1333-79 

2.  30-045-21450-0000-0^ 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Hubbell  #15 

6.  BloomHeld-Chacra  Gas 

7.  San  Juan,  NM 

8.  20.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13429/NM-1489-79 

2.  30-039-20989-0000-9 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-6  Unit  201 

6.  Blanco  South-Pictured  Cliffs  Cas 

7.  Rio  Arriba.  NM 

8.  19.3  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13430/MN-1545-79 

2.  30-045-07461-0000-0 

3.  108 

4.  El  Paso  Natural  Cas  Company 

5.  Tapp  2 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8.  20.0  million  cubic  feet 

9.  July  26, 1379 

10.  El  Paso  Natural  Cas  Company 

1.  79-13431 /NM1552-79 

2.  30-045-21284-0000-0 

3.  108 

4.  El  Paso  Natural  Cas  Company 

5.  Huerfano  Unit  247 

6.  Angels  Peak-Gallup  Gas 

7.  San  Juan,  NM  • 

8.  20,0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13432/NM413-79 

2.  30-045-07887-0000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  Callow  11 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  13.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13433/NM-418-79 

2.  30-045-11612-0000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  Warren  1 

ft  Basin  Dakota 


7.  San  Juan,  NM 

8.  9.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp  ~ 

1.  79-13434/liM-419-79 

2.  3O-O45-06713-O000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  Riddle  Unit  0  #1 

6.  Blanco  Pictured  Cliffs  South 

7.  San  Juan,  NM 

8.  10.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13435/NM-420-79 

2.  3O-045-11880-0000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  Storey  Dl 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  15.0  million  cubic  feet . 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13436/NM-421-79 

2.  30-045-06622-0000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  Hargrave  #A-2 

6.  Fulcher  Kutz  Pictiu^d  Cliffs 

7.  San  Juan,  NM 

8.  6.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13437/NM^22-79 

2.  30-045-11613-0000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  Storey  C  3 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  14.0  million  cubic  feet 

9.  July  2ft  1979 

10.  Northwest  Pipeline  Corp 

1.  79-13438/NM-0096-79 

2.  30-039-20798-0000-0 

3.  108 

4.  Arapahoe  Drilling  Co 

5.  SchalkS2-2 

6.  Gobemador  Pictured  Cliffs 

7.  Rio  Arriba  County,  NM 

8.  .0  million  cubic  feet 

9.  July  2ft  1979 

10.  Northwest  Pipeline 

1.  79-1 3439/ NM-265-79 

2.  30-045-22850-0000-0 

3.  103 

4.  Southland  Royalty  Co 

5.  Harper  #1A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  5lM 

8.  182.0  million  cubic  feet 

9.  July  28, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13440/NM-035O-79 

2.  3O-039-21835-000O-0 

3.  103 

4.  Southland  Royalty  Co 

5.  Carson  #2 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba.  NM 

8.  180.0  million  cubic  feet 

9.  July  28, 1979  * 

10.  Northwest  Pipeline  Corp 
1.  79-13441/NM-0377-79 


2.  3O-045-21800-0000-O 

3.  103 

4.  Southland  Royalty  Co 

5.  Cain  #21 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  July  2ft  1979 

10.  Southern  Union  Gathering  Co 

1.  79-13442/NM-0378-79 

2.  30-045-23111-0000-0  ^ 

3.  103 

4.  Southland  Royalty  Co 

5.  Cain#3R 

6.  Blanco  Mes  Verde 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  CO 

1.  79-13443/NM-29S-79 

2.  30-045-21747-0000-0 

3.  108 

4.  Lively  Exploration  Company 

5.  Lively  Well  No  26 

6.  San  Juan 

7.  San  Juan,  NM 

8.  12.2  million  cubic  feet 

9.  July  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13444/NM-0319-79 

2.  3O-O45-00607-000O-0 

3.  108  / 

4.  Mobil  Oil  Corporation 

5.  H  K  Riddle  #1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  17.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Cas  Company 

1.  79-13445/NM-032O-79 

2.  30-039-06513-0000-0 

3.  108 

4.  Mobil  Oil  Corporation 

5.  Cheney  Federal  #3 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  10.0  million  cubic  feet 
9  July  2ft  1979 

10.  Nothwest  Pipeline  Corporation 

1.  79-13446/NM-322-79 

2.  3O-039-O6347-0000-0 

3.  108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  B  #1 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  3.0  million  cubic  feet 

9.  July  2ft  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13447/NM-323-79 

2.  30-039-06346-0000-0 

3.  108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  B  #4 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  1.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  CorporaU|^ 

1.  79-13448/NM-325-79  "• 

2.  30-039-06352-0000-0 

3.  108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  D  #1 

ft  Gavilan  Pictured  Cliffs  Blanco  Mes* 
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7.  Rio  Arriba,  NM 

8.  3.0  million  cubic  feet 

9.  July  26, 1978 

10.  Northwest  Pipeline  Corporation 

1.  79-13449/NM-326-79 

2.  30-039-06398-0000-0 

3.  108 

4.  Mobil  Oil  Corporation 

5.  ]icarilla  Ct#8 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  6.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13450/NM-328-79 

2.  30-039-06395-0000-0 

3.  108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  D  #8 

6.  Gavilan  Pictured  Cliffs  Blanco  Mesa 

7.  Rio  Arriba,  NM 

8.  2.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13451 /NM-0347-79 

2.  30-039-05593-0000-0 

3.  108 

4.  Mobil  Oil  Corporation 

5.  Jillson  Federal  #1 

6.  Blanco  Pictured  Cliffs  South 

7.  Rio  Arriba,  NM 

8.  8.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13452/NM-034ft-79 

2.  30-039-05594-0000-0 

3.  108 

4.  Mobil  Oil  Corporation 

5.  Jillson  Federal  #2 

6.  Blanco  Pictured  Cliffs  South 

7.  Rio  Arriba,  NM 

8.  9.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13453/NM-0349-79 

2.  3O-O39-0640O-000O-0 

3.  106 

4.  Mobil  Oil  Corporation 

5.  Featherstone  Federal  #1 

6.  Gavilan  Pictured  Cliffs  Blanco  Mesa 

7.  Rio  Arriba,  NM 

8.  17.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13454/NM-0355-79 

2.  30-015-22511-0000-0 

3.  103 

4.  Yates  Petroleum  Corporation 

5.  Harvey  JI  Federal  #1 
6. 

7.  Eddy.  NM 

6.  .0  million  cubic  feet 
9.  July  26, 1979 

10. 

1.  79-13455/NM-0357-79 

2.  30-01 5-22610-000O-0 

3.  103 

4.  Yates  Petroleum  Corporation 

5.  Reddy-Trigg  JV  Federal  #1 
,6- 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 
la 

1.  7&-13456/NM-0aS8-79 


2.  30-015-22128-O00O-0 

3.  103 

4.  Yates  Petroleum  Corporation 

5.  Federal  CX  «2 

6.  1 

7.  Eddy,  NM         | 

8.  .0  million  cubic  feet 

9.  July  26,  1979 
10. 

1.  7»-13457/NM-0359-79 

2.  30-015-22423-0000-0 
3.103 

4.  Yates  Petroleum  Corporation 
6.  Federal  AB  #5 

6.  Undesignated 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979      I 
.     10.         _  ■ 

w     1. 7^i3458/NM-362-79 
^    2.30-045-23041-0000-0 
3. 103  » 

4.  Hixon  Development  Company 

5.  Ka  Gee  Tah  No  2 

6.  Farmington  Sand 

7.  San  Juan.  NM 

8. 18.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Company 

1.  79-13459/NM-363-79 

2.  30-045-22580-0000-0 
3.103 

4.  Hixon  DevelopBient  Company 

5.  Ka  Gee  Tah  No  1 

6.  Waw-Fruitiand-PC 

7.  San  Juan,  NM 

8.  64.0  million  cubic  feet 

9.  July  26,  1979 

10.  Southern  Union  Gathering  Company 

1.  79-13460/NM-3B4-79 

2.  30-045-22708-0000-0 
3.103 

4.  Hixon  Development  Company 

5.  Ka  Da  Pah  No  2 

6.  Waw-Fruitland-PC 

7.  San  Juan,  NM 

8.  91.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13461 /NM-365-79 

2.  3O-O45-22709-0CKX)-0 
3.103 

4.  Hixon  Development  Company 

5.  Gle  Na  Nup  Pah  No  1 

6.  Waw-Fruitland-PC 

7.  San  Juan,  NM 

8.  .36.5  million  cubic  feet 

9.  July  26,  1979 

la  El  Paso  Natural]  Gas  Company 

1.  79-13462/NM-0B66-79 

2.  30-045-221 72-O0OO-O 
3. 103 

4.  Supron  Energy  Corporation 

5.  Payne  1-A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Company 

1.  79-13463/NM-0869-79 

2.  30-045-00000-0000-0 
3.108 

4.  Producing  Royalties  Inc 

$.  CarroU-Comell  #« 

6.  Fulcher  Kutz  Pk^ured  Cliffs 


7.  San  Juan  County,  NM 
8. 13.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Company 

1.  79-13464/NM-033|9-79 

2.  30-01 &-22118-0D00-0 
3.103 

4.  Gulf  Oil  Corporation 

5.  Estill  Ad  Federal  Well  No  1 

6.  White  City  Penn 

7.  Eddy,  NM 

8. 1005.0  million  cubic  feet 

9.  July  26, 1979 

10.  Transwestem  Pit>e  Line  Company 

1.  79-13465/NM-388-79 

2.  30-015-22480-0000-0 
3.103 

4.  Gulf  Oil  Corporation 

5.  Pacheco  Federal  ^ell  No  2 

6.  Angell  Ranch  Morrow 

7.  Eddy,  NM 

8.  78.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Cas  Company 

1.  79-13466/NM-387-79 

2.  30-015-22198-OOOD-O 
3. 103 

4.  Gulf  Oil  Corporation 

5.  Potts  Federal  Well  No  1 

6.  Burton  Flat  Morrow 

7.  Eddy,  NM 

8. 170.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Cas  Company 

1.  79-13467/NM-38»-79  . 

2.  30-01 5-21 932-OOOP-O 
3.103 

4.  Gulf  Oil  Corporation 

5.  Franklin  et  al  Federal  well  no  2 

6.  Crooked  Creek  Morrow 

7.  Eddy.  NM 

8.  79.0  million  cubic!  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  ^9-13468/NM-40«-79 

2.  30-025-26066-0000-0 
3.103 

4.  Gulf  Oil  Corporation 

5.  C  E  Lamunyon  well  no  46 

6.  North  Teague  Detonian 

7.  Lea,  NM  i 

8.  62.0  million  cubic  feet 

9.  July  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13469/NM-409-79 

2.  30-025-26067-OOOp-O 
3. 103  I 

4.  Gulf  Oil  Corporation 

5.  C  E  Lamunyon  w0ll  no  47 

6.  North  Teague  Devonian 

7.  Lea,  NM 

8. 113.0  million  cubic  feet 

9.  July  26,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13470/NM-4101-79 

2.  30-015-22406-0000-0 
3.103 

4.  Gulf  Oil  Corporation 

5.  Cardenas  Federal  well  no  1 

6.  Burton  Flat  Morroiw 

7.  Eddy.  NM  I 

8. 10.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Oas  Comply 
1.  79-13471/NM-411-7B 


2.  3(M)2&-2591^O()00^> 
3. 103 

4.  Gulf  Oil  Corporation 

5.  C  E  Lamunyon  w^  no  45 

6.  North  Teague  Devonian 

7.  Lea,  NM 

8.  23.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13472/NM-412-79 

2.  30-015-22430-0000-0 
3.103 

4.  Gulf  Oil  Corporation 

5.  Sheam  D  Federal  com  well  no  1 

6.  Undesignated  Penn 

7.  Eddy.  NM 

8. 10.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13473/NM-0407-79 

2.  30-015-22232-0000-0 
3.103 

4.  Depco  Inc 

5.  Shell  Federal  #1 

6.  Cemetary  (Morrow) 

7.  Eddy,  NM 

8.  68.0  million  cubic  feet 

9.  July  26, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-13474/NM-397-79 

2.  30-039-00000-000O-0 
3.108 

4.  Kimbell  Oil  Co 

5.  Salazar  Federal  No  2 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  6.3  million  cubic  feet 

/    9.  July  26, 1979  ( 

(    10.  El  Paso  Natural  Gas  Co 

1.  79-13475/NM-398-79 

2.  30-039-00000-0000-0 
3.108 

4.  Kimbell  Oil  Co 

6.  Salazar  Federal  No  3 

6.  Basin  Dakota 

7.  Rio  Arriba,  NM 

8.  8.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13476/NM-399-79 
2.30-039-00000-0000-0 
3.108 

4.  Kimbell  Oil  Co 

5.  Warren  Federal  No  1 

6.  Blanco  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  5.1  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13477/NM-400-79 

2.  30-O39-05800-0000-0 
3.108 

4.  Kimbell  Oil  Co 

5.  Warren  Federal  No  3 

6.  Basin  Dakota 

7.  Rio  Arriba,  NM 

8.  8.3  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Cas  Co 

1.  79-13478/NM-401-79 

2.  3O-039-O5714-0000-0 
3.108 

4.  Kimbell  Oil  Co 

5.  Warren  Federal  No  2 

6.  Basin  Dakota 


7.  Rio  Arriba,  NM 

8.  9.2  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13479/NM-402-79 

2.  30-039-00000-0O0O-O 
3.108 

4.  Kimbell  Oil  Co 

5.  Liberman  Federal  No  4 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  3.2  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13480/NM-439-79 

2.  30-045-22521-0000-0 
3.103 

4.  Tenneco  Oil  Company 

5.  Florance  #11A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  234.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co,  El  Paso 
Natural  Gas  Co   ' 

1.  79-13481 /NM-440-79 

2.  30-045-22349-0000-0 
3.103 

4.  Tenneco  Oil  Company 

5.  Florance  A27-A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  91.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13482/NM-441-79 

2.  3O-045-22567-0000-0 
3.103 

4.  Tenneco  Oil  Company 

5.  Archuleta  #1A  ,' 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM      , 

8. 158.0  million  cubic  feet 

9.  July  28, 1979 

10.  Southern  Union  Gathering  Co,  El  Paso 
Natural  Gas  Co 

1.  79-13483 /NM-442-79 

2.  30-045-1 2052-000O-O 
3.108 

4.  Tenneco  Oil  Company 

5.  Hamner  #6 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

8. 14.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13484/NM-447-79 

2.  30-045-07365-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Davidson  *A-1 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan.  NM 

8. 12.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  7&-13485/NM-451-79 

2.  30-045-22876-000O-0 
3.103 

4.  Tenneco  ,Oil  Company 

5.  Horton#l 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  200i)  million  cubic  feet 

9.  July  26, 1979 


10.  El  Paso  Natural  Gas  Co 

1.  79-13486/NM-452-79 

2.  30-045-22871-0000-0 
3.103 

4.  Tenneco  Oil  Co 

5.  Bolack  #1 
6/Basin  Dakota 
^^  San  Juan,  NM 

8.  200.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13487/NM-453-79 

2.  30-045-22874-0000-0 
3. 103 

4.  Tenneco  Oil  Company 

5.  Roelofs  #1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  200.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13488/NM-454-79 

2.  30-045-22274-0000-0 
3.103 

4.  TennemOil  Company 

5.  FloranM*37-A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  384.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13489/NM-455-79 

2.  30-045-22347-0000-0 
3.103 

4.  Tenneco  Oil  Company 

5.  Florance  #23A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  53.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13490/NM-456-79 

2.  30-039-08097-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  JicariHa  A7 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 16.0  niillion  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 

1.  7*-13«l/NM-457-79 

2.  30-045-11822-000O-O 
3.W8 

4.  Tenneco  Oil  Company 

5.  Florance  67     .^ 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 13.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-134492/NM-458-79 

2.  30-045-2225O-000O-0 
3.103 

4.  Tenneco  Oil  Company 

5.  Jacquep  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

6.  98.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13493/NM-459-79 

2.  30-045-22278-0000-0 
3.103 
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4.  Tenneco  Oil  Company 

5.  Florance  #10A 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8.  74.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13494/NM-480-79 

2.  30-045-22892-0000-0 
3. 103 

4.  Tenneco  Oil  Company 

5.  Florance  #3B 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

&.  48.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13495/NM-461-79 

2.  30-045-2234&-000(M) 
3.103 

4.  Tenneco  Oil  Company 

5.  Florance  #24A 

6.  Blanco  Mesaverde 
v          7.  San  Juan,  NM 

8.  86.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13496/NM-462-79 

2.  30-045-11797-0000-0 
~        3. 108 

4.  Tenneco  Oil  Company 

5.  Moore  C  1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 12.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13497/NM-46»-79 

2.  30-045-11918-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Graham  Com  1 
e.  Basin  Dakota 

7.  San  Juan,  NM 

8.  9.0  million  cubic  feet 

9.  July  28, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13498/NM-464-79 

2.  30-045-11601-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Moore  B  1 

U  Basin  Dakota 

7.  San  Juan.  NM  \^ 

8. 14.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13508/NM-247-79B 

2.  30-045-22606-0000-0 
3. 103 

4.  Southland  Royalty  Co 

5.  NYE  #3A 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8.  50.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13509/NM-546-79A 

2.  30-039-21832-0000-1 
3.103 

4.  Southland  Royalty  Co 

5.  Jicarilla  101  #7 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

&  175.0  million  cubic  feet 


9.  July  26, 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13510/NM-546-79B 

2.  3O-O39-21832-000O-2 
3. 103 

4.  Southland  Royalty  Co 

5.  Jicarilla  101  #7 

6.  Basin  Dakota 

7.  Rio  Arriba,  NM 

B.  75.0  million  cubic  feet 

9.  July  26, 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13511 /NM-5W-79A 

2.  3O-039-21823-0000-1 
3.103 

4.  Southland  Royalty  Co 

5.  Arizona  Jicarilla  A  #5 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8. 182.0  million  cubic  feet 

9.  July  26,  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13512/NM-5S0-79B 

2.  30-039-21823-0000-2 
3. 103 

4.  Southland  Royalty  Company 

5.  Arizona  Jicarilla  A  #5 

6.  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  75.0  million  cubic  feet 

9.  July  26, 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13513/NM-10O2-79 

2.30-045-00000-0000-0 

3.103 

4.  Northwest  Pipeline  Corporation 

5.  Cox  Canyon  Unit  #25 

6.  Blanco  PC  I 

7.  San  Juan,  NM    | 

8.  270.0  million  cubic  feet 
8.  July  28, 1979 

10.  Northwest  Pipdine  Corporatioa  El  Paso 
Natural  Gas  Co 

1.  79-13514/NM-1031-79 

2.  30-039-21 464-0000-0 
3.103 

4.  Norttwest  Pipeline  Corporation 

5.  Jicarilla  92  #12 

6.  Tapacito  PC 

7.  Rio  Arriba,  NM 

8.  51.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  7»-13515/NM-10B5-79 

2.  30-039-21571 -OOOO-O 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-6  #36A 

6.  Blanco  MV  i 

7.  Rio  Arriba,  NM  | 

8.  67.0  million  cubic  feet 

9.  July  26,  1979 

10.  Northwest  PipeLne  Corporation.  El  Paso 
Natural  Gas  Co 

79-13516/NM-1089-79 

30-045-22535-0000-0 

103 

Northwest  Pipeline  Corporation 

Cox  Canyon  Unit  #27 

6.  Blanco  PC  I 

7.  San  Juan.  NM      I 

8. 137.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipel(ne  Corporation.  El  Paso 
Natural  Gas  Co 


1.  79-13517/NM-1O40-79 

2.  30-03»-21437-000d-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-^  #7(i 

6.  Blanco  Pictured  C)iffs 

7.  Rio  Arriba,  NM 

8.  57.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13318/NM-104t-79 

2.  30-039-21561-0000-0 
3. 103 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-6  Unit  #18A 

6.  Blanco  MV  ] 

7.  Rio  Arriba,  NM 

8.  266.0  million  cubio  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13519/NM-104^-79 

2.  30-039-21564-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  Unit  #14A 

6.  Blanco  MV  f 

7.  Rio  Arriba,  NM     ' 

8.  292.0  million  cubia  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation.  El  Paso 
Natural  Gas  Co 

1.  7&-13520/NM-104I-79 

2.  30-045-22530-0000-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  Cox  Canyon  Unit  #22 

6.  Blanco  PC  I 

7.  San  Juan,  NM 

8. 118.0  million  cubic  feet 

9.  July  26, 1979- 

10.  Northwest  Pipeline  Corporation.  El  Paso 
Natural  Gas  Co 

1.  79-13521 /NM-1045-79 

2.  30-039-00000-000O-0 
3.103 

4.  Northwest  Pipeline  Corporation 

5.  Rosa  Unit  #62 

6.  Basin  Dakota 

7.  Rio  Arriba,  NM 

8. 115.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13522/NM-1047-79 

2.  30-045-23141-OOOOfO 
3. 103 

4.  Northwest  Pipeline  Corporation 

5.  SJ  32-8  Unit  #39     I 

6.  Blanco  Mesa  Verdt 

7.  San  Juan,  NM         ' 

8. 107.0  million  cubic  Ifeet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Co 

1.  79-13523/NM-1056i-79 

2.  30-039-21563-0000-0 
3. 103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  Unit  #12A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM       i 

8.  299.0  million  cubic  feet 

9.  July  26,  1979  | 

10.  Northwest  Pipelinfe  Corporation.  El  Paao 
Natural  Gas  Co 

1.  79-13524/NM-1423r79 
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2.30-045-20675-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Nye  #4 

e.  Axtec-Ptctured  Cliffs  Gas 
7.  San  Juan,  NM 

5.  ao.8  million  cubic  feet 

0.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13525/NM-1424-79 
Z.  30-O39-O0047-O000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

6.  Canyon  Large  Unit  NP  #63 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  2.2  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13526/NM-1425-79 

2.  30-039-05713-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 
6.  Jicarilla  B  #15 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 1.1  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7ft-13527/NM-1488-79 

2.  30-045-05606-0000-0 
3.108       • 

4.  El  Paso  Natural  Gas  Company 

5.  McManus  3 

6.  Ballard-Pictured  CMa  Gas 

7.  San  Juan,  NM 

8. 9.1  million  cubic  feet 

9.  July  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13528/NM-1487-79 

2.  3O-O39-O6469-000O-O 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  J  #9 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 12.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corp 

1.  79-13529/NM-1488-79 

2.  30-039-06463-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  J  #10 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  County.  NM 

8.  6.2  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13530/NM-1490-79 

2.  3O-O39-20680-O000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  148 

6.  Blanco  South-Pictiu'ed  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 9.5  million  cubic  feet 

9.  July  28, 1979 

10.  El  Paso  Natural  Gas  Company      ^ 

1.  79-13531/NM-1491-79 

2.  30-039-20637-0000-0 
3.106 

4.  El  Paso  Natural  Ga^  Company 


6.  Undrith  Unit  #74 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 12.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-135S2/NM-1492-79 
2.30-039-20646-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

6.  SJ  27-5  Unit  160 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 16.1  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  G^s  Company,  Northwest 
Pipeline  Corp 

1.  7&-13533/NM-1493-79 

2.  3O-045-0912O-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  3 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 15.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13534/NM-1494-79 

2.  30-039-20672-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 
6.  San  Juan  27-5  Unit  #158 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 16.4  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  .Northwest 
Pipeline  Corp 

1.  79-13635/NM-149.5-79 

2.  3O-O45-O53S6-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 
6.  Payne  #3  X 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  3.0  miUion  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13536/NM-1496-79 

2.  3OtO45-0541B-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 
6.  Payne  #6 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  2.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13537/NM-1497-79 

2.30-039-05663-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  H  #5 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  3.7  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13538/NM-1498-79 

2.  30-039-OS619-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 


5.  Jicarilla  H  #6 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Ko  Arriba,  NM 
8. 1.0  million  cubic  feat 

9.  July  28. 1970 

10.  El  Paso  Natural  Gas  Company,  llorthwest 
Pipeline  Corp 

1.  79-13S39/NM-1490-70 
2.30-039-06380-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  F  #4 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 
8. 12.4  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  fjorthwest 
Pipeline  Corp  • 

i.  79-13540/NM-1500-79 

2.  30-03»-0e425-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  F  #5 

6.  Blanco  South-Pictured  Cliffs  Gai 

7.  Rio  Arriba,  NM 
8. 11.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company.  JMorthwesi 
Pipelihe  Corp 

1.  79-13541 /NM-1501-79 

2.  30-039-06955-0000-0 
3.108 

4.  EI  Paso  Natural  Gas  Company 

5.  SJ  27-5  Unit  #74 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 
8. 10.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company.  (Northwest 
Pipeline  Corp 

The  applications  for  determi  lation  in 
these  proceedings  together  wit  i  a  copy 
or  description  of  other  materia  s  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  mate  'ial  is 
treated  as  conHdential  under  1 5  CFR 
275.206,  at  the  Commission's  Oiffice  of 
Public  Information.  Room  lOOQ  825 
North  Capitol  Street.  N.E..  Wai  hington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accord  ince  with 
18  CFR  275.203  and  18  CFR  275  204.  file  a 
protest  with  the  Commission  a  i  or     ^ 
before  September  7, 1979. 

Please  reference  the  FERC  c(  introl 
number  in  all  correspondence  i  elated  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  7B-28184  Filed  8-22-78:  8:46  am] 
BHJJNOCOOE  64«0-ei-M 
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lOocket  Nox.  RP7&-49.  et  al] 

Alabama  Tennessee  Natural  Gas 
Company,  et  al.;  Notice  of  Filing  of 
Pipeline  Refund  Reports  and  Refund 


August  16. 1979 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 


Any  person  wishing  to  do  so  may 
submit  contments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Fedwal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426,  on  or 
before  September  4, 1979.  Copies  of  the 
respective  filing*  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 


Appendix 


Fihng  da<e  "  Company 

6' 24/79 Alabama-Tennessee 

6/30/79 SoultMfn  Natural 

7/2'79 „..  Southern  Natural 

6'2/79 Colorado  Interstata 


|KK  Doc.  79-20158  Filed  »-22-79;  8:45  am] 
BILUNG  CODE  6450-01-11 


(Ooci(etNo.ER79-583] 

Boston  Edison  Co.;  Notice  of  Filing 

August  16,  1979. 

Take  notice  that  Boston  Edison 
Company  on  August  6. 1979.  tendered 
for  filing  an  executed  service  agreement 
for  the  Town  of  Reading  under  the 
Company's  FERC  Electric  Tariff. 
Original  Volume  No.  III. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  6. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  ♦hft  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants'parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc  7»-2nS«  Filed  S-ZZ-79:  M6  am] 

BILUNG  C006  e4eo-oi-« 


Docket  No.  Type  filing 

RP78-49..., Report 

RP77-31 Report 

RP77-31 neport 

RP75-86,  Hal Report 


[Docket  No.  RP72-122(PGA79-2)] 

Colorado  Interstate  Gas  Co.;  Notice  of 
Proposed  Cliange  in  Rates  Under 
Purchased  Gas  Adjustment  Clause 
Provisions  , 

August  17, 1979.         I 

Take  notice  that  Colorado  Interstate 
Gas  Company  (ClG)  on  August  15. 1979. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  to  be  effective  October  1, 1979. 
The  increased  jurisdictional  cost  of 
purchased  gas  proposed  to  be  recovered 
by  the  filing  amounts  to  approximately 
$158.3  million.  Such  amount  reflects  the 
increased  jurisdictional  cost  of  gas  in 
this  application  over  the  amount 
contained  in  CIG's  general  rate  filing  in 
Docket  No.  RP79-5e,  which  is  likewise 
to  be  effective  October  1. 1979. 

Copies  of  CIG's  filing  have  been 
served  upon  the  Company's 
jurisdictional  customers  and  other 
interested  persons)including  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8.  . 
1.10).  All  such  petitions  or  protests 
should  be  filed  dn  or  before  Sept.  4, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestantg  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commissioii  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb,       I 

Secretary.  ' 

i 

[FR  Doc.  79-28175  Tiled  8-22-r9;  8:45  am] 
MLUNG  CODE  6450-01-11 


[Proiect  No.  2385] 

Finch,  Pruyn  &  Co.,ilnc^  Notice  of 
Application  for  Anniendment  of  License 

August  14, 1979. 

Take  notice  that  dn  July  10, 1979 
Finch.  Pruyn  &  Company  (Applicant) 
filed  an  application  for  amendment  of  its 
license  for  its  FinchJ  Pruyn  Hydro- 
Electric  Projpct,  FERC  No.  2385.  located 
on  the  Hudson  Rivet  in  the  City  of  Glens 
Falls,  New  York.  Correspondence  with 
the  Applicant  should  be  directed  to 
Roger  S.  Hague,  Secretary,  Finch.  Pruyne 
&  Company.  1  Glen  Street.  Glens  Falls, 
New  York  12801. 

Under  the  proposed  amendment,  the 
Applicant  would  replace  an  obsolete 
2600  hp  water  wheel  with  an  identically 
rated  new  wheel.  A  2250  kV  generator 
would  be  fitted  to  tl^  water  wheel  and 
would  incorporate  tfie  necessary 
electrical  control  equipment  to  connect 
its  output  to  the  existing  generator  bus. 
In  addition,  the  existing  manually 
operated  wooden  stpp  gates  at  the  flume 
entrance  would  be  replaced  by^ 
electrically  operated  steel  gates. 

The  Applicant  stales  that  no 
modifications  to  the  flume,  headwall.  or 
tailrace  would  be  required.  The  electric 
energy  generated  by  the  new  unit  would 
be  used  by  the  Applicant  in  its  paper 
and  pulp  manufacturing  plant. 

Anyone  desiring  t0  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commissioii  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  niot  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  o»  petition  to 
intervene  must  be  filed  on  or  before 
September  24, 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  The  application 


is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kemieth  F.  Plumb, 

Secretary. 

(FR  Doc  79-28178  Piled  8-22-79:  8:45  am| 
BNJJNa  CODE  64S0-O1-H 


[Prelect  No.  2177] 

Georgia  Power  Co.;  Notice  of 
Application  for  Amendment  of  License 
and  Withdrawal  of  Exhitm  R 

August  7. 1979. 

Take  notice  that  an  application  for 
amendment  of  license  and  a  request  to 
withdraw  a  revised  Exhibit  R  were  filed 
on  March  28. 1979.  under  the  Federal 
Power  Act  (16  U.S.C.  §§  791a-825r),  by 
Georgia  Power  Company  (Applicant)  for 
the  Middle  Chattahoochee  River  Project 
No.  2177.  The  project  is  located  on  the 
Chattahoochee  River  in  Harris  and 
Muscogee  Counties.  Georgia  and  in 
Chambers,  Lee,  and  Russell  Counties, 
Alabama.  Copies  of  correspondence 
regarding  the  applications  should  be 
sent  to:  Mr.  I.  S.  Mitchell,  III,  Vice 
President  and  Secretary,  Georgia  Power 
Company.  P.O.  Box  4545,  Atlanta. 
Georgia  30302. 

Applicant  seeks  an  amendment  to  the 
license  for  Project  No.  2177  which  would 
allow  Georgia  Power  Company  to  grant, 
without  prior  Commission  approval, 
permits  for  the  construction  of 
bulkheads  and  retaining  walls  to 
prevent  erosion  of  waterfront  projjerty, 
and  for  the  construction  of  pfers.  boat 
docks,  boat  ramps,  and  similar 
structures  within  the  project  boundary. 

Applicant  also  seeks  permission  to 
withdraw  its  application  for  approval  of 
a  revised  Exhibit  R.  The  revised  Exhibit 
/R  is  Applicant's  proposed  plan  for 
public  utilization  of  project  waters  and 
adjacent  lands  for  recreational 
purposes.  As  the  basis  for  its  request  to 
withdraw  the  exhibit.  Applicant  states 
that  it  intends  to  redevelop  the  Goat 
Rock  Dam,  one  of  the  three 
developments  included  in  Project  No. 
2177,  and  that  redevelopment  of  Goat 
Rock  Dam  may  affect  the  revi.sed 
Exhibit  R. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules").  18  CFR  §  1.10  or 
§  1.8  (1977).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 


proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
September  17, 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kemieth  F.  Plmnb. 
Secretary. 

ira  Doc.  79-26177  Piled  8-22-79:  8:45  am) 
BILLING  CODE  e4S0-01-M 


(Docket  No.  RP79-101 

Great  Lakes  Gas  Transmission  Co.; 
Notice  of  Informal  Settlement 
Conference 

August  16, 1979. 

Take  notice  that  on  August  29  and  30. 
1979,  at  10:00  A.M.  an  informal 
conference  of  all  interested  persons  will 
be  convened  for  the  purpose  of 
continued  settlement  discussions  in  this 
proceeding.  The  conference  will  be  held 
at  a  meeting  room  of  the  Federal  Energy 
Regulatory  Commission  at  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Coasiission.  attendance  will  not  be 
deem«d  to  authorize  intervantion  as  a 
party  in  this  proceeding. 

All  parties  will  be  expected  to  come 
h  ..y  prepared  to  discuss  the  merits  of 
the  issues  arising  in  this  proceeding  and 
to  make  commitments  with  respect  to 
such  issues  and  any  offers  of  settlfment 
or  stipulation  discussed  at  the 
conference. 

Kemwtfa  F.  Phmnb.  . 

Secretary. 

in  Doc  79-  aeieo  Filed  8-22-79:  8:45  iiin| 
BILLING  CODE  S4S0-01-M 


[Protect  No.  2631] 

HanwnermiH  Paper  Co.;  Notice  of 
Application  for  Major  License 

August  14. 1979. 

Take  notice  that  on  December  7. 1966, 
Hammermill  Paper  Company 
(Applicant)- filed  an  application  for 
major  hcense  (pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  §§  791(a)-«25(r)) 
for  the  constructed  Woronco  Project. 
FERC  No.  2631.  located  on  the  Westfield 
River  in  Hampden  Coimty. 
Massachusetts.  The  appUcation  was 
amended  on  June  11. 1979. 


49499 


Correspondence  with  the  Applic  uit 
should  be  sent  to:  R.  J.  Kilgore,  \  ice 
President  and  Secretary,  Hammi  rmill 
Paper  Company.  East  Lake  Roa( .  Erie. 
Peimsylvania  16512. 

The  Woronco  Project  consists 
North  Dam,  a  composite  structui  e  about 
985  feet  long,  comprised  of  an  ei  rthfill 
dike  665  feet  long  and  a  concreti '.  gravity 
spillway  section  about  320  feet  1  ong 
(maximum  height  about  30  feet) 
siumounted  by  2V^-foot-high 
flashboards;  (2)  South  Dam.  a  ci  ncrete 
gravity  structure  about  350  feet  ong 
(maximum  height  53  feet)  with  (  verflow 
spillway  surmounted  by  2V^-foa  t-high 
flashboards;  (3)  a  reservoir  hav:  ng  a 
surface  area  of  approximately  4  3  acres 
at  normal  pool  elevation  231.5  (1  n.s.l): 
(4)  one  steel  sluice  gate  6  by  6  fl  et  at 
each  dam;  (5)  a  headgate  house 
containing  a  trash  rack  with  poi  ver  rake 
and  a  timber  gate;  (6)  a  steel  pe  istock  11 
feet  in  diameter  and  550  feet  lo]  g;  (7)  a 
powerhouse  containing  three  uiits  with 
total  capacity  of  2.690  kW;  (8)  a 
switc^ng  station;  and  (9)  all  oiler 
facilities  appurtenant  to  operation  of  the 
project. 

Applicant  uses  the  energy  ou  put  of 
the  project  for  its  industrial  plai  its. 

Anyone  desiring  to  be  heard  3r  to 
make  any  protests  about  this  a]  iplication 
should  file  a  protest  or  a  petitic  n  to 
intervene  with  the  Federal  Enei  gy 
Regulatory  Commission,  in  aca  >rdance 
with  the  requirements  of  the 
Commission's  Rules  of  Practicq  and 
Procedure  ("Rules").  18  CFR  §  j  .10  or 
§  1.8  (1977).  In  determining  the 
appropriate  acticm  to  take,  tlie 
Commission  will  consider  all  pi  of esls 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  par^ !  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commissii  m's 
Rules.  Any  protest  or  petition  t ) 
intervene  must  be  filed  on  or  b(  sfore 
October  15. 1979.  The  Commisa  ion's 
address  is:  825  N.  Capitol  Stree  i.  N.E.. 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission 
available  for  public  inspection. 
Kemiedi  F.  Plumb, 
Secretary. 


\ 


ind  is 


IPR  Doc  79-38161  Filed  8-22-79:  8:45  am) 
BILLINO  COOE  645».«1-M 


[Docket  No.  ER79-686] 

Kansas  Power  and  Uglit  Co^  Itotioe  of 
Proposed  Changes  In  Rates 

August  14, 1979 

i^e  filing  company  submits  iie 
following:  I 


\ 
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Federal  Register  /  Vol.  44.  No.  165  /  Thursday,  August  23.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  165  /  Thursday,  August  23.  1979  /  Notices 


Take  notice  that  on  August  9. 1979. 
The  Kansas  Power  and  Light  Company 
(Kansas]  tendered  for  Riing  an 
amendment  dated  July  6. 1979.  to  that 
Certain  Contract  dated  September  21. 
1973.  with  Kaw  Valley  Electric' 
Cooperative  Company.  Inc.  for 
wholesale  service  to  that  Cooperative. 
Kansas  states  that  this  is  a  supplement 
to  a  contract  dated  September  21. 1973, 
and  designated  KPL  Rate  Schedule  FPC 
.No.  156.  This  amendment  will  provide 
fur  a  change  in  maximum  capacity  for 
six  delivery  points.  The  proposed 
effective  date  is  July  1. 1979  and  Kansas 
requests  that  the  Conunission  waive  the 
\otice  requirements  as  allowed  in 
Section  35.11  of  its  regulations. 
According  to  Kansas,  the  net  billing  for 
the  twelve  preceding  months  the 
proposed  change  in  agreements  was 
$1,546,152.47.  In  addition.  Kansas  states 
that  copies  of  the  agreement  have  been 
mailed  to  Kaw  Valley  Electric 
Cooperative  Company,  Inc.  and  the 
State  Corporation  Commission  of 
Kansas. 

Any  persoa  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy,Regulatory  Commission. 
Washington.  D.C.  20426.  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  5. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Sicretar}'. 

i.hR  Ooo  79-26162  Fii«^  8-22-79:  8:45  am| 
BU.UN6  CODE  64SO-01-M 


(Docket  No.  ER79-587] 

The  Kansas  Power  and  Light  Co.; 
'"Notice  of  Proposed  Changes  in  Rates 

.August  14. 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  9. 1979, 
The  Kansas  Power  and  Light  Company 
(Kansas)  tendered  for  filing  an 
amendment  dated  May  30, 1979,  to  that 
Certain  Contract  dated  September  21. 
1973,  with  Lyon  County  Electric 
Cooperative  Association,  Inc.  for 
wholesale  service  to  that  Cooperative. 
Kansas  states  that  this  is  a  supplement 


to  a  contract  dated  September  21, 1973. 
and  designated  KPL  Rate  Schedule  FPC 
No.  158.  This  ameiMiment  will  provide 
for  an  increase  in  the  maximum  capacity 
available  to  the  Cooperative  at  two 
delivery  pbints.  The  proposed  effective 
datu  is  July  1, 1979.  and  Kansas  requests 
that  the  Commission  waive  the  notice 
requirements  as  allowed  in  Section  35.11 
of  its  regulations.  According  to  Kansas, 
the  net  billing  for  the  twelve  preceding 
months  the  proposed  change  in 
agreements  was  $833,337.59.  In  addition, 
Kansas  states  that  copies  of  the 
agreement  have  been  mailed  to  Lyon 
County  Electric  Cooperative 
Association,  Inc.,  and  the  State 
Corporation  Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  5. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  Sre  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  I^  Plumb. 
Secretary. 

(PR  D(ir  7<»-2tilti3  Filed  II-ZA79:  B:45  am| 
BUiJKM:  CODE  64S0-01-M 


(Docket  No.  ER79-591  ] 

Massachusetts  Electric  Co.;  Notice  of 
FiHng 

August  16, 1979  I 

The  filing  Company  submits  the 
following: 

Take  notice  that  Massachusetts 
Electric  Company  ("MASSELEC")  on 
August  13,  1979  tendered  for  filing  an 
Agreement  with  the  Narragansett 
Electric  Company 
("NARRAGANSETT")  revising  the 
monthly  facilities  charge  contained  in  its 
Agreement  of  February  20.  1963  under 
which  MASSELEC  makes  available  to  . 
NARRAGANSETT  use  of  capacity  in  its 
facilities  at  Mink  Street  in  Seekonk, 
Massachusetts.  The  proposed  changes 
would  increase  the  charges  to 
NARRAGANSETT  In  the  amount  of 
$25,884  annually  based  on  the  12  month 
period  ending  October  31, 1979. 

The  instant  revision  is  primarily  due 
to  material  changes  in  investment  and 


proportion  of  use  in  these  facilities  since 
initiation  of  the  February  20. 1963 
Agreement. 

Copies  of  the  filing  were  served  upon 
NARRAGANSETT^and  the  Regulatory 
Commissions  of  Massachusetts  and 
Rhode  Island. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.B,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  7, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  sarve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-26164  Piled  »-22-79|  8:45  am| 
BILUNG  CODE  64SO-01-M 


(Docket  No.  ER79-592I 

Minnesota  Power  &  Light  Co.;  Notice 
of  Filing 

August  16, 1979 

The  filing  Company  submits  the 
following: 

Take  notice  that  oi|  August  14. 1979. 
the  Minnesota  Power  &  Light  Company, 
pursuant  to  Section  35  of  the  Federal 
Power  Act,  tendered  for  filing  Revised 
Supplement  A  dated  July  30. 1979  which 
supersedes  the  Supplement  A  dated 
February  28, 19?8  to  the  Electric  Service 
Agreement  between  the  City  of 
Brainerd.  and  Minnesota  Power  &  Light 
Company  dated  February  28, 1978.  The 
Electric  Service  Agreement  was 
tendered  for  filing  with  the  FERC  on 
June  27. 1979. 

The  Revised  Schedjule  A  will  change 
the  number  of  delivery  points  from  5  as 
indidated  on  the  present  Schedule  A  to 
the  Electric  Service  Agreement,  to  one 
deUvery  point  as  indicated  on  the 
Revised  Schedule  A. 

MP&L  requests  a  retroactive  effective 
date  of  the  Electric  Service  Agreement 
and  the  Revised  Schedule  A  to  July  19. 
1979,  and  therefore  reiquests  the 
Commissionjo  waive  the  notice 
requirements  of  Section  35.11  of  its 
Rules  of  Practice  and  Procedure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


filing  should,  on  or  before  September  7. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-26165  FUed  8-22-79:  8:45  am) 
BUJJNQ  CODE  64SO-01-« 


[Docket  No.  fS79-58) 

Montana-Dalcota  Utilities  Co.;  Notice  of 
Application 

August  17, 1979 

The  fihng  Company  submits  the 
following: 

Take  notice,  that  on  Augupt  15. 1979. 
Montana-Dakota  Utilities  Co. 
(ApplicanO.  a  corporation  organized 
under  the  laws  of  the  State  of  Delawae 
and  qualified  to  do  business  in  the 
States  of  Minnesota,  Montana.  North 
Dakota,  South  Dakota,  and  Wyoming, 
with  its  principal  business  office  at' 
Bismarck.  North  Dakota,  filed  an 
appHcation  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act. 
seeking  an  order  for  authority  to  issue 
850.000  sh^es  of  Common  Stock,  par 
value  $10.  The  Company  presently  has 
issued  and  outstanding  5,459.476  shares 
of  Common  Stock  with  the  par  value  of 
$10  per  share. 

If  approved  by  the  appropriate 
regulatory  agencies,  the  Common  Stock 
will  be  offered  at  competitive  bidding  on 
October  10. 1979.  The  price  per  share  to 
be  paid  to  the  Company  for  the  Common 
Stock  will  be  determined  by  competitive 
bidding.  The  net  proceeds  from  the 
issuance  and  sale  of  the  Common  Stock 
are  to  be  used  for  the  Applicant's  1979 
construction  program  including  the 
repayment  of  short-term  borrowings 
incurred  for  that  purpose. 

Any  person  desiring  to  be  heard  or  to 
make  any  protestwith  reference  to  said 
application  should  on  or  before 
September  10, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 


the  requirements  of  the  Commission's 
Rule  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  vrill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-28178  Filed  8-22-79:  8:45  am] 
BILUNG  CODE  S45(M>1-M 


[Docket  No.  ER79-593] 

Montaup  Electric  Coa  Notice  of  Filing 

August  16. 1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  oh  August 
14, 1979  Montaup  Electric  Company 
tendered  for  filing  an  executed 
agreement  under  which  the  Town  of 
Brainteie,  Massachusetts  will  purchase 
capacity  and  energy  from  Montaup's 
50%  ownership  share  of  the  Canal  No.  2 
generating  unit.  The  agreement  provides 
that  Braintree  will  purchase  5.9932%  of 
the  capacity  and  associated  energy  of 
Canal  No.  2  for  the  period  November  1, 
1979  through  October  31, 1981  and 
5.1370%  for  the  period  liovember  1, 1981 
through  October  31. 1985.  The  capacity 
purchases  for  these  periods  are 
equivalent  to  35  MW  and  30  MW. 
respectively.  Montaup  states  that  the 
demand  charge  for  the  Braintree  unit 
sale  is  $2,666  per  kilowatt-month. 

The  agreement  provides  that  Montaup 
will  provide  transmission  over  its 
system  and  that  Braintree  will  be 
responsible  for  providing  its  own 
transmission  service  beyond  Montaup's 
system  border.  The  agreement  provides 
that  Montaup's  transmission  service  to 
Braintree  will  be  provided  under  the 
NEPOOL  EHV  PTF  rate  schedule. 
Montaup  requests  that  the  agreement  be 
made  effective  in  accordance  with  its 
terms  on  November  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  September  7, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North         / 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.8  or  1.10). 

All  protests  filed  with  the  Commission 


will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  bjit 
will  not  serve  to  make  the  protestaojts 
parties  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  ^ny 
hearing  therein  must  file  petitions  t(^ 
intervene  in  accordance  with  the 
Commission's  Rules.  The  document^ 
filed  by  Montaup  Electric  Company!  are 
on  file  with  the  Commission  and      i 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-28186  Filed  8-22-79:  8:45  am) 
BIIUNG  CODE  MSO-OI-M 


\ 


\ 
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(Docket  No.  EL79-2S] 

New  England  Power  Co.;  Notice 
Petition  for  Declaratory  Order 

August  16, 1979. 

Please  take  notice  that  the  New 
England  Power  Company  (NTIPCO  o;i 
August  3, 1979,  filed  a  petition  for 
declaratory  order,  pursuant  to  18  C  .F.R. 
§  1.7(c),  seeking  clarification  of  its  rights 
under  the.  unexecuted  power  contract 
with  the  Town  of  Hudson.  I 

Massachusetts  (Hudson)  acceptedjfor 
filing  by  this  Commission  on  Nove  nber 
22. 1978  in  Docket  No.  ER78-44. . 
According  to  NEPCO,  the  sole  issu  b  in 
controversy  concerns  the  vahdity  i  if  the 
.  interest  charges  authorized  in  Arti  Je  VI 
of  the  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  t(  said 
petition  should,  on  or  before  Septa  tnber 
10. 1979.  file  with  the  Federal  Ener  jy 
Regulatory  Commission.  825  Nortk 
Capitol  Street,  N.E..  Washington.  I  l.C. 
20428,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  piotests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  thi  i 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  pbrty  in 
any  hearing  therein  must  file  petit  ons  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  petition  i   on 
file  with  the  Commission  and  avaflable 
for  public  inspection. 
Kenneth  F.  Plumb,' 
Secretary. 

|FR  Doc  79-26187  Filed  S-22-79:  8:45  »m) 
BHJJNG  CODE  e4S0-01-«l 
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[Docket  No.  RP71-107;  PGA79-1] 

Northern  Natural  Gas  Co.;  Notice  of 
Settlement  Conference 

August  16.  1979. 

Take  notice  that  an  informal 
settlement  conference  in  the  subject 
proceeding  will  be  convened  on  August 
22, 1979  at  10:00  A.M.  iti  a  conference 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously fbeen 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceeding. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-26168  Filed  B-22-79-.  8.45  ami 
BtLUMO  CODE  64S0-01-M 


(Project  No.  108] 

Northern  States  ^wer  Co.;  Notice  of 
Application  for  Approval  of  a  Ctuinge 
in  Land  Rights 

August  14, 1979. 

Take  notice  that  on  May  1, 1979,  the 
Northern  States  Power  Company 
(".Northern  States")  filed  aa  application 
under  the  Federal  Powe*  Act,  16  U.S.C. 
§§  791a-825r,  for  authority  to  grant  an 
easement  over  lands  of  the  Chippewa 
Reservoir  Hydroelectric  Project  No.  108 
in  Sawyer  County.  Wisconsin. 
Correspondence  with  Northern  States 
concerning  this  matter  should  be 
addressed  to:  Mr.  John  L.  Carroll. 
President.  .Northern  States  Power 
Company,  100  North  Barstow  Street,  Eau 
Claire.  Wisconsin  54701. 

The  easement  would  be  granted  to 
Messrs.  Kenneth  Neumann  and  Dean  H. 
Hesselberg  ("Grantees")  who  own 
property  located  in  U.S.  Government 
<  sun-ey  lot  1,  T.29  .N..  R.6W.,  Section  12, 
4th  Prir.cipal  Meridian,  Sawyer  County. 
The  Grantees  propose  to  construct  an 
access  road  through  project  lands  to 
their  property.  There  is  presently  no 
means  of  access  to  the  property  from  a 
public  road. 

The  access  road  would  lead  from 
Sawyer  County  Highway  "C"  to  the 
Grantees'  property  The  right-of-way  for 
the  road  would  be  66  feet  wide  and 
approximately  1,250  feet  long.  The 
application  states  that  the  Grantees 
intend  to  use  their  property  for  camping 
and  for  access  to  the  Chippewa  River. 


Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
September  28,  19P'9.  The  Commission's 
address  is:  825  N.  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  The  appHcation 
is  on  file  with  tht  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plurab, 
Secretary. 

[FR  Doc.  7»-28179  FOed  9-22-79;  845  am| 
BIUJNG  CODE  645(M>1-M 


[Docket  No.  CP79«417] 

Northwest  Pipeline  Corp.;  Notice  of 
Application 


August  15,  1979. 

Take  notice  that  on  July  24,  1979. 
Northwest  Pipelir.e  Corporation 
(Applicant),  P.O.  Bo.x  1526,  Salt  Lake 
City,  Utah.  84na  filed  in  Docket  No. 
CP79-417  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and 
delivery  of  volumes  of  natural  gas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  in.spection. 

Applicant  requests  authorization  to 
sell  and  deliver  volumes  of  gas  to 
certain  of  its  existing  customers 
pursuant  to  Applicant's  presently 
effective  FERC  Rate  Schedule  SGS-1, 
for  the  1979-80  heating  season  through 
the  1981-82  heating  season.  Two 
alternative  proposals  for  such 
authorization  have  been  tendered  for  the 
sale  of  daily  volumes  dependent  upon 
the  disposition  of  authorization  for  the 
winter  service  pending  before  the 
Commission  in  Ducket  No.  CP79-277. 
The  two  proposals  for  daily  quantities 
are  as  follows: 


1,000  ft» 

WiUvxit  Winter  Service  as  Proposed  in  Docket  No.  CP79-277 

Daily  quantity 3.144,000  300,000 

Firni 752.464  71,800 

Best  efforts  totat  dally  .  3.896.464  371.800 

Seasonal  quantity,  fkm 113.184,000  10,800,000 

Witfi  Winter  Service  as  Prqposed  in  Docket  No.  CP7»-277 

i 

Daily  quantity 2,620.000  250.000 

Firm „ 752.464  71,800 

-I 

Best  efforts  total  daily...  3,372,464  321.600 

Seasonal  quantity,  firm 113,184,000  10.800.000 

The  difference  between  daily  volumes 
with  or  without  the  Winter  Service  is 
50,000  Mcf  (524,000  therms)  which,  upon 
Commission  approval  in  Docket  No. 
CP79-277,  would  be  released  to 
Applicant  by  The  Washington  Water 
Power  Company  (Water  Power)  from 
daily  volumes  otherwise  available  to 
Water  Power  as  a  one, third  owner  of  the 
Jackson  Prairie  Storage  Project  (Jackson 
Prairie),  it  is  stated. 

It  is  stated  that  Applicant  filed  its 
application  on  April  18, 1979,  in  Docket 
No.  CP79-277  requesting  to  provide 
'  Winter  Service  to  three  of  its  existing 
customers  by  proposing  to  convert 
75,000  Mcf  of  daily  capacity  and 
7,500,000  Mcf  of  seasonal  capacity 
available  from  base  load  storage  at  Clay 
Basin  to  Winter  Sarvice.  In  order  to 
protect  Applicant'*  present  contract 
demand.  Applicant  arranged  to  acquire 
2,000,000  Mcf  of  Jackson  Prairie  storage 
capacity  together  with  75,000  Mcf  of 
daily  deliverability.  As  a  part  of  such 
arrangement  Applicant  and  Water 
Power  entered  into  a  Letter  Agretement 
dated  May  19, 1979,  whereby  Water 
Power  assigned  to  Applicant  50.000  Mcf 
of  daily  withdrawal  capacity  from 
Jackson  Prairie. 

It  is  further  stated  that  in  a  separate 
but  related  matter  currently  pending 
before  the  Commission.  Applicant  has 
filed  on  July  3. 1978  to  amend  further 
orders  issued  in  D6cket  No.  CP75-287  to 
increase  the  seasonal  capability  of 
Jackson  Prairie  from  10,800,000  Mcf  to 
11.400,000  MCf  and  to  reallocate  the 
seasonal,  best  efforts  and  peak  day 
quantities  as  between  existing 
customers.  In  a  companion  application 
at  Docket  No.  CP73-110,  Washington 
Natural  Gas  Company  (Washington 
Natural)  filed  on  June  5,  1978  to  amend 
orders  to  increase  the  seasonal  quantity 
that  Washington  Natural  is  authorized 
to  deliver  to  Applitjant  in  support  of 
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Applicant's  sale  and  delivery  of  Jackson 
Prairie  storage  volumes.  In  the  event  the 
Commission  issues  a  final  order  in 
Docket  Nos.  CP75-!287  and  CP75-110. 
increasing  the  seasonal  quantity 
available  for  withdrawal.  Applicant 


would  amend  the  herein  requested 
authorizations  to  conform  to  such 
approvals. 

The  present  and  proposed  use  of 
storage  capacity,  as  shown  in  the 
application  are  as  follows: 


OaAy  quantity  (ki  therms) 


Firm 


Best  efforts 


Total 


Presently  auttiorized  daily  atkxatnn: 

OP  N'ational  Corp - 

Cascade  Natural  Gas  Corp -•. 

Intermountam  Gas  Co ~ - 

Northwest  Natural  Gas  Co 

Peoples  Natural  Gas,  division  ol  Northern  Natural  Gas  Co 

Soutfiwest  Gas  Corp - 

Washington  l^tural  Gas  Co.  and  the  Washington  Water  Power  Co  —jointly.. 


26.749 
169.177 
239,204 
234.852 
4.591 
121.566 
2,347.859 


7.525 
40.466 
42,187 
70.097 
1^54 
29.095 
561.840 


34.274 
209.643 
281.391 
304.949 
5.845 
150.663 
2.909.699 


Total  therms 3.144.000  752.464           3.896.464 

Total  1.000  ft  '. _ 300,000  71.800               371,800 

Ttie  proposed  daily  allocations  without  wnnler  service  for  the  1979-80  through  1981-82  heating  seasons  are  identical  to 
those  set  forth  above. 

Daily  allocation  with  winter  service: 

CP  National  Corp .T. - ~ ..  26,749  7.525 

Cascadt  Natural  Gas  Corp - 169,177  40,466 

Intermountam  Gas  Co - ~  239.204  42.ie7 

Northwest  Natural  Gas  Co 234.852  70.097 

Peoples  Natural  Gas,  dnnsion  of  Northern  Natural  Gas  Co 4.591  1,254 

Southwest  Gas  Corp 121,568  29.095 

Washington  Natural  Gas  Co.  and  the  Washington  Water  Power  Co.— iO'"*'y--  1,823.859  561.840 


Total  therms  

Total  1.000  ft'., 


2.620.000 
250,000 


752,464 
71,800 


34^74 
209,643 
281,391 
304.949 
5.845 
150.633 
2.385,699 

3.372,464 
321,600 


The  seasonal  allocation  for  the  1979- 
80  through  1981-82  heating  season  is  as 
follows: 


Company  Seasonal  quantity 

(tfierms) 

CP  National  Corporation 963.000 

Cascade  Natural  Gas  Corporation 6.690.000 

Intermountam  Gas  Company 6.611,000 

l^orthwesl  Natural  Gas  Company 8.455.000 

Peoples  Natural  Gas  Company.  Division 

of  Northern  Natural  Gas  Company 165.000 

Southwest  Gas  Corporation 4.377.000 

Washington  Natural  Gas  Company  and 

The  Washington  Water  Power  Com-  , 

pany— Jointly 84,523.dp0 

Total  Therms    113.184,000 

Total  1,000  ft" 10.800,000 

"  The  application  further  states  that  no 
new  facilities  are  required  to  effectuate 
the  proposal  therein  and  that  volumes  of 
natural  gas  delivered  to  Jackson  Prairie 
for  storage  can  be  made  from 
Applicant's  presently  owned  and 
contracted  gas  supply.  No  curtailment  of 
Applicant's  customers'  firm 
requirements  are  therefore 
contemplated. 

It  is  said  that  Applicant  would  file 
pursuant  to  Section  154  of  the 
Commission's  Regulations,  upon 
approval  of  the  proposal  in  Docket  No. 
CP79-277.  a  revised  service  agreement 
with  Water  Power  reflecting  release  of 
50.000  Mcf  of  daily  storage  deliverability 
to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before 
September  6. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
parly  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  F*ractice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Comjnission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  he|rtitg 
will  be  duly  given. 

Under  the  procedure  herein  prodded 
for,  unless  otherwise  advised,  it  wfll  be 
nnnecessary  for  Applicant  to  appsjar  or 
ba  repressnted  at  the  hearing. 
Kenneth  F.  Phnnb, 
Secretary. 

|FR  Doc  79^26169  Filed  8-22-79:  8:45  am) 
BILUNQ  CODE  »4S<Mi1-« 
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[Docket  No.  RP73-36] 

Panhandle  Eastern  Pipe  Line  Co. 
Notice  of  Ctuinge  in  Tariff 

August  16, 1979. 

Take  notice  that  Panhandle  Eaakern 
Pipe  Line  Company  (Panhandle)  a  n 
August  10. 1979  tendered  for  filina 
Substitute  Thirtieth  Revised  Sheel  No. 
3-A  and  Substitute  Seventh  Revis  ed 
Sheet  No.  3-B  to  its  FERC  Gas  Taiiff. 
Original  Volume  No.  1.  An  effective  date 
of  September  1. 1979  is  proposed. 

On  July  18. 1979  Panhandle  Eas  ern 
Pipe  Line  Company  (Panhandle) 
tendered  for  filing  with  the  Comni  Ission 
revised  tariff  sheets  reflecting  its  nemi- 
annual  PGA  adjustment  effective 
September  1. 1979.  Such  revised  ti  iriff 
sheets  were  filed  in  accordance  v  ith  the 
Stipulation  and  Agreement  dated  March 
5. 1979  in  Docket  No.  RP78-62  approved 
by  Commission  Order  dated  July  ).  1979 
and  pursuant  to  the  General  Tern  s  and 
Conditions  of  Panhandle's  FERC  }as 
Tariff.  Original  Volume  No.  1. 

Concurrent  with  this  submittal, 
Panhandle  states  it  has  filed  with  the 
Commission  revised  tariff  sheets 
effective  August  1. 1979  reflecting 
settlement  rates  in  compliance  w  th  the 
conditions  contained  in  the  July  3  1979 
order  and  pursuant  to  the  Stipula  ion 
and  Agreement  in  Docket  No.  RPl  8-62. 
Therefore,  Panhandle  states  it  submits 
this  filing  in  order  to  reflect  such  J 
settlement  in  its  September  PGA  | 
submittal.  J 

Panhandle  states  that  copies  oiits 
filing  have  been  served  on  all       I 
jurisdictional  customers  and  appl  cable 
state  regulatory  agencies. 

Any  person  desiring  to  be  hean  I  or  to 
protest  said  filing  should  file  a  pe  ition 
to  intervene  or  protest  with  the  F(  deral 
Energy  Regulatory  Commission,  t  25 
North  Capitol  Street.  N.E..  Washii  igton. 
D.C.  20426,  in  accordance  with  S«  ction 
1.8  and  1.10  of  the  Commission's  I  tules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protesfe 
should  be  filed  on  or  before  Augist  31. 
1979.  Protests  will  be  considered  py  the 
Commission  in  determining  the 
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growth  trend  of  Dodge  City  will  be 
towards  that  area.  Further,  it  is  stated 
that  deliverability  studies  based  on  the 
1978-79  winter  period  distribution 
system  operation  indicate  that  pressure 
in  the  northeast  part  of  the  distribution 
system  could  drop  to  the  extent  that,  as 
early  as  the  1979-80  winter  period,  some 
high  priority  customers  could  be  without 
natural  gas  service  during  extremely 
cold  periods.  To  alleviate  the  problem. 
Peoples  submits  that  Cities  has  a  12-inch 
branch  line  terminating  near  the 
southeast  comer  of  Ford  County.  Kansas 
where  Cities  sells  gas  directly  to  an 
anhydrous  arpmonia  plant  of  Farmland 
Industries,  Inc.  and  the  proposed     • 
delivery  point  would  be  located  on  the 
branch  line  at  or  near  the  ammonia 
plant.  Peoples  would  install 
approximately  five  miles  of  6-inch 
distribution  line  fronj  the  new  delivery 
point  in  a  westerly  direction  and  tie-in 
to  the  northeast  segment  of  the  present 
distribution  system,  thereby  alleviating 
the  pressure  problems  currently  being 
experienced  in  the  Dodge  City 
distribution  system  and  assuring 
continued  reliable  service  for  Peoples' 
high  priority  market. 

The  total  cost  of  tlfis  proposed  project 
to  Peoples  and  its  rate  payers,  including 
the  cost  of  the  measuring  facilities,  is 
estimated  to  be  approximately  $100,000 
less  than  the  cost  of  Installing  loop  lines 
from  Cities'  existing  delivery  point  to 
Peoples,  which  would  have  to  be  done  if 
the  proposed  facilities  were  not 
constructed. 

The  total  cost  of  the  facilities  would 
be  paid  by  Peoples  and  is  estimated  at 
$50,000. 

Peoples  asserts  that  construction  of 
the  proposed  delivery  point  would 
eliminate  the  pressure  drop  problem 
experienced  over  the  past  two  winters 
and  is  the  most  economic  solution  to 
such  a  problem  for  both  Peoples  and  its 
Dodge  City  rate  payars. 

Any  person  desiring  to  be  heard  or  to  ■ 
make  any  protest  wi^  reference  to  said 
application  should  04  or  before 
September  6, 1979,  fife  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  (>f  Practice  and 
Procedure  (18  CFR  1.0  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  toi  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  (herein  must  file  a 


appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  petition  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

int  Uoc  79-l'6iro  Filed  ^22-79;  8:45  am] 

BILLING  CODE  6450-01-M 

(Docket  No. RP78-62] 

Pantiandle  Eastern  Pipe  Une  Co.; 
Notice  of  Change  in  Tariff 

August  16. 1979. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
August  10. 1979  tendered  fqr  filing  the 
following  revised  tariff  sheets: 

FERC  Gas  Tariff.  Original  Volume  No.  1 

Thirty-First  Revised  Sheet  No.  3-A 
Eighth  Revised  Sheet  No.  3-B 
Fourth  Revised  Sheet  No.  43-1 
Sixth  Revised  Sheet  No.  43-2 
Seventh  Revised  Sheet  No.  43-3 
Eighth  Revised  Sheet  No.  43-4 
First  Revised  Sheet  No.  43-^.1 

FERC  Gas  Tariff.  Original  Volume  No.  2 

Tliird  Revised  Sheet  No.  93 
Third  Revised  Sheet  No.  135 
Third  Revised  Sheet  No.  211 
Second  Revised  Sheet  No.  439 
Second  Revised  Sheet  No.  462 
Second  Revised  Sheet  No.  463 
Second  Revised  Sheet  No.  484 
Second  Revised  Sheet  No.  556 
Second  Revised  Sheet  No.  611 
Second  Revised  Sheet  No.  640 
Second  Revised  Sheet  No.  641 
Third  Revised  Sheet  No.  694 
Third  Revised  Sheet  No.  695 
Second  Revised  Sheet  No.  724 
Second  Revised  Sheet  No.  725 
Third  Revised  Sheet  No.  784 
Third  Revised  Sheet  No.  801 
Second  Revised  Sheet  No.  811 
Second  Revised  Sheet  No.  812 
Third  Revised  Sheet  No.  848 
Third  Revised  Sheet  No.  849 
Third  Revised  Sheet  No.  875 
Third  Revised  Sheet  No.  876 
Second  Revised  Sheet  No.  963 
Second  Revised  Sheet  No.  964 
First  Revised  Sheet  No.  1262 
First  Revised  Sheet  No.  1263 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  August  1, 1979. 

On  July  3. 1979  the  Commission  issued 
a  letter  order  accepting  and  approving  a 
Stipulation  and  Agreement  proposing 
settlement  of  most  of  the  issues  in 
subject  docket.  In  compliance  with  the 
conditions  contained  in  the  July  3, 1979 


order.  Panhandle  states  that  such 
revised  tariff  sheets  reflect  rates  based 
upon  the  Cost  of  Services  contained  in 
the  Stipulation  and  Agreement  as  set 
forth  in  its  Appendix  A.  These  tariff 
sheets  also  reflect  revised  PGA 
provisions  that  were  approved  under 
this  Stipulation  and  Agreement. 
Panhandle  also  states  that  supporting 
details  of  the  cost  classification,  cost 
allocation  and  rata  design  are  enclosed. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers,  applicable 
State  regulatory  agencies  and  all  parties 
to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc.  79-28171  Filed  B-2»-79;  MS  .m) 
BILUNG  CODE  64S0-«1-M 


[Docket  No.  CP79-420] 

Peoples  Natural  Gas,  Division  of 
Norttiem  Natural  Gas  Co.;  Notice  of 
Application 


August  15. 1973. 

Take  notice  that  on  July  26,  If^, 
Peoples  Natural  Gas.  Division  of 
Northern  Natural  Gas  Company 
■  (Peoples).  2223  Dodge  Street,  Omaha. 
Nebraska  68102.  filed  in  Docket  No. 
CP79-420  an  application  pursuant  to 
Section  7(a)  of  the  Natural  Gas  Act  for 
an  order  directing  Cities  Service  Gas 
Company  (Cities)  to  construct  an 
additional  dehvery  point  and  necessary 
related  measuring  fiacilities  for  the 
benefit  of  Peoples,  all  as  more  fully  set 
fo^th  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

The  application  asserts  that  during  the 
past  two  heating  seasons.  Peoples  has 
experienced  low  pressure  problems  in 
its  Dodge  City.  Kansas  distribution 
system  especially  in  the  northeast 
segment  where  indications  are  that  the 
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petition  to  intervene  in  accordance  with 
the  Commissioli's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-26180  Filed  8-22-79;  8:45  jm| 
BILLING  CODE  6450-01-M 


[Docket  No.  RP77-«2] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Notice  of  Tariff  Filing 
in  Compliance  With  Stipulation  and 
Agreement 

August  17.  1979. 

Take  notice  that  on  August  15,  1979. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  fiUng  proposed  tariff  sheets 
to  its  FERC  Gas  Tariff.  Ninth  Revised 
Volume  No.  1,  consisting  of  the 
following:  r,^ 

Second  Revised  Sheet  No.  21 3B. 
Fourth  Revised  Sheet  No.  21 3C. 
Third  Revised  Sheet  No.  213D. 

Tennessee  states  that  these  tariff 
sheets  revise  its  PGA  provision  in 
accord  with  Article  II  of  the  Stipuli'.tiori 
and  Agreement  (February  23. 1979)  in 
Docket  No.  RP77-62,  which  was 
approved  by  letter  order  dateJ  July  3. 
1979. 

Tennessee  also  states  that  t-oples  of 
the  filing  were  served  on  ail 
jurisdictional  customers,  affeclinl  sSatt 
^  agencies  and  parties  to  Docket  No. 
RP77-62. 

Any  person  desiring  to  be  heiird  or  1o 
protest  said  filing  should  file  »  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  fil'-.'i 
North  Capitol  Street  NE.,  Wasliin,ylon. 
D.C.  20426,  in  accordance  with  the 
Section  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (IHCFR 
1.8.  1.10).  All  such  petitions  or  ptDti^st 
should  be  filed  on  or  before  September 
4, 1979.  Protests  will  be  consideiiui  by 
the  Commission  in  determininj5  \hi- 
appropriate  action  to  be  taken,  mit  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  pt?rson 
wishing  to  become  a  party  must  file  a 
petition  to  intervene,  provided,  however, 
that  persons  who  have  previously 
intervened  need  not  file  an  additional 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-26181  Filed  8-22-79;  8:45  .ini) 
BILUNG  CODE  64S0-01-M 


(Docket  No.  RP74-41  (PQA79-3)  (DCA79- 
2)1 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Proposed  Ctianges  in  FERC 
Gas  Tariff 

August  17. 1979. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  August  15. 
1979  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 
Substitute  Forty-ninth  Revised  Sheet  No. 

14. 
Substitute  Forty-ninth  Revised  Sheet  No. 

14A. 
Substitute  Forty-ninth  Revised  Sheet  .No. 

14B. 
Substitute  Forty-ninth  Revised  Sheet  No. 

14C. 
Substitute  Forty-ninth  Revised  Sheet  .No. 

14D. 

These  sheets  are  issued  pursuant  to 
Ordering  Paragraph  (C)  of  the 
Commission's  ORDER  ACCEPTING 
FOR  FILING  AND  SUSPENDING 
PROPOSED  TARIFF  SHEETS.  SUBJECT 
TO  CONDITIONS  AND 
ESTABLISHING  PROCEDURES,  issued 
luly  31. 1979  in  Docket  No.  RP74-11 
(PGA  No.  79-3  and  DCA  No.  79-2). 
These  sheets  are  filed  in  substitution  for 
sheets  filed  by  Texas  Eastern  on  June 
18.  iy~y  and  "Texas  Eastern  stiite.s  thnt 
the  filing  is  in  full  compliance  with  the 
Commission's  Order  issued  July  31.  197H 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  1.  1979. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
fo  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825   , 
.North  Capitol  Street,  N.E.,  Washington. 
DC  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  l.«. 
l.lOi.  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  4. 
1979.  IVotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  hut  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrt'lury. 

|FR  Doc  79-26182  Filed  8-22-79:  8:45  dtn) 
BILUNG  CODE  M$0-01-M 


(Proiect  No.  2920]  I 

Truckee-Donner  Public  Utility  DBtrict; 
Notice  of  Application  for  Prellmliary 
Permit  . 

August  7, 1979. 

Take  notice  that  the  Truckee-D  anner 
Public  Utility  District  filed  on  Ma  ch  27 
1979.  and  supplemented  June  16.    979.  an 
application  for  preliminary  permi  I 
(pursuant  to  the  Federal  Power  Art.  lli 
U.S.C,  Section  791(a)  825(r)J  for  j 
proposed  water  power  project  to  be 
known  as  the  Boca  and  Prosser  C  reek 
Project.  FERC  No.  2920.  located  a  i 
Prosser  Creek  and  the  Little  True  <ee 
River,  which  are  tributaries  to  thi;        \ 
Truckee  River  in  Nevada  County 
California.  The  proposed  projef;t  would 
affect  lands  of  the  United  States  jnder 
the  jurisdiction  of  the  U.S.  Bureau  of 
Reclamation  (BOR)  and  would  ul  ilizc 
water  released  from  BOR's  Boca  and 
Prosser  Creek  Reservoirs. 

Correspondence  with  the  App|i(  .int 
should  be  directed  to:  Mr.  Milton 
Seymour,  General  Manager.  Tru<ke»*- 
Donner  Public  Utility  DisVict.  P.O.  Bo\ 
309.  Truckee.  California  95734,  hi  id  Mr 
Sleven  Grumer,  District  Counsel, 
Truckee-Donner  Public  Utility  Di  strict. 
P.O.  Box  309,  Truckee,  California .  95734. 

Pro'ection  Description — Th^  B:)c;a  ant) 
Prosser  Creek  Pioject  would  utili  ?.e 
water  releases  from  two  existing  BOR 
reservoirs  through  existing  outle   works 
to  the  proposed  project  works  cnnsistinp 
of:  (1)  two  penstocks:  and  (2)  tw< 
powerhouses. 

Water  is  currently  released  from  Boca 
Reservoir  through  existing  outlet  works 
under  the  right  abutment  into  a  IZ-fool- 
diameter.  concrele-(ined  tunnel,  and  is 
subsequently  conveyed  through  (i  pair  of 
50-inch  steel  pipes  which  conned  to  two 
42-inch  needle  valves.  A  bifurcation 
would  be  installed  on  one  of  the  jO-inch 
pipes  and  would  divert  the  flow  i  hrough 
a  40-foo'-long  steel  penstock  to  h 
powerhouse,  to  be  constructed  <i   th(- 
biise  of  BOR's  existing  Boca  Diiit . 
housing  a  2000-kW  Francis  turbiiir  inid 
generator.  The  estimated  averHjji  i 
annual  energy  generation  of  the  I  Jtjca 
powerplant  would  be  7  million  k  i\  h. 

Water  is  currently  released  fram 
Prosser  Creek  Reservoir  through  existing 
outlet  works  into  an  8-foot-diann  ter. 
steel  conduit  and  is  subsequentl]       v 
conveyed  through  an  unpressuriied.   * 
concrete  conduit  to  a  stilling  bas  n.  A 
steel  conduit  would  be  installed   vithin 
the  existing  concrete  conduit  anc  would 
be  connected  to  the  existing  gate 
structure.  Water  would  be  convi*  ,ed 
through  the  new  conduit,  a  bifurc  ation, 
and  a  steel  penstock  to  a  powerhause.  Jo 
be  constructed  at  the  base  of  BO  Vs 


V 
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vvisting  Prosser  Creek  Dam,  housing  a 
1000-kW  Francis  turbine  and  generator. 
Water  not  diverted  would  be  passed 
through  a  proposed  energy  dissipation 
device.  The  estimated  average  annual 
energy  generation  of  the, Prosser  Creek 
powerplant  would  be  3.5  million  kWh. 
Proposed  Scope  and  Cost  of  Studies 
UndiT  Permit — The  Applicant  seeks 
isbuiince  of  a  preliminary  permit  for  a 
period  of  3  years  (36  months),  during 
which  it  would  prepare  a  definitive 
project  report,  including  preliminary 
designs,  geological  explorations,  and 
i;()!loct  environmental  data.  The  cost  of 
these  activities,  together  with  the 
pipparalion  of  an  environmental  report, 
obtaining  agreements  with  various 
Federal,  Stale,  and  local  agencies, 
preparing  a  FERC  license  application 
and  final  designs,  and  conducting  final 
geologic  explorations  and  field  surveys, 
is  estimated  by  the  Applicant  to  be 
about  $250,000. 

Piirpone  of  the  Project — The  Truckee- 
L\onner  Public  Utility  District  would 
di.stribute  the  power  generated  at  the 
project  to  local  residents,  businesses, 
industries,  and  other  government 
agencies  in  the  vicinity.  Applicant  uses 
2.5  million  kilowatt-hours  per  year  for 
District  uses,  such  as  lighting  and 
pumping.  The  energy  from  the  Boca  and 
Prosser  Creek  Project  would  reduce  the 
Applicant's  need  to  purchase  energy. 
Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  ,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  a  license.  In  this 
instanf;e.  .Applicant  seeks  a  36-month 
permit.  . 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
noticf  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
conmionts  on  the  described  application 
for  preliminary  permit.  {A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this,  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 


comments  within  the  time  set  belovy,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  P'oderal  Energy 
Regulatory  Commitsion,  in  accordance 
with  the  requirements  of  the 
Commission's  Rulejs  of  Practice  and 
Procedure.  18  CFR.  Section  1.8  or 
Section  1.10  (1978). 

In  deti.'rmining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  dues  iTot  become  a  party 
to  th»  proceeding.  To  beccnie  a  party  or 
to  participaie  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  ' 

Any  protest,  peirtion  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  October  9,  1979.  The 
Commission's  address  is:  825  -North 
Capitol  Street  .NE..  Washington,  D.C. 
20426. 

The  applicatitm  Ls  on  file  with  the 
Commis.siiin  and  is_.uailable  for  public 
inspection. 
Kenneth  P.  Plumb. 

.  BILUNQ  CODE  64S0-01-M 


{Docket  No.  ER79-590I 

Virginia  Electric  &  Power  Co.;  Notice  of 
Filing  I 

August  1f>.  1979.  ' 

Take  nofi(  e  thal^he  Virginia  Electric 
and  Power  Comparty  (VEPCO)  on 
August  13,  1979.  submitted  for  filing  an 
attachment  to  its  contract  with  Prince 
George  Electric  Cooperative.  The 
attachment  sp«!cifias  a  new  delivery 
point  in  Su.ssex  County.  Virginia,  Booker 
Delivery  Point. 

The  transmittal  letter  indicates  that 
copies  of  the  filing  were  sent^to  the 
Cooperative,  to  the  State  Corporation 
Commission;  and  to  the  Sor.theastern 
Power  Administration. 

VEPCO  requests  n  retroactive 
effective  date  for  thr  filing  of  July  31, 
1979  and  a  waiver  of  the  filing  of  billing 
data  under  Section  35  of  the 
Commission's  reguUttions. 

Any  per.son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  September  10. 
1979,  file  with  the  Federal  fenergy 
Regulatory  Commission,  825  North 


Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  O-'R  1,8,  1.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  th(  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  must  file  b  petition  to 
intervene  in  accordance  with  the 
Commission's  rules.  "The  filing  is  on  fde 
with  the  Commission  and  is  available 
for  public  inspection 
Kenneth  F.  Plumb, 
Si'crelary. 

[W.  Ooc.  79-26172  Kllw!  ti-Zi-T^  KV,  i,m| 
BILUNG  CODE  6450-01-M 


I  Docket  No.  ER79-589I 

West  Texas  Utilities  Co!;  Notice  of 
Filing 

August  IC,  1979. 

The  filing  Compan  ,■  submits  the 
following:  ' 

Take  notice  that  VVest  Texas  Utilities 
Company  ("WTU")  tin  August  13,  1979, 
tendered  for  filing  an  Initial  ^lectric 
Rate  to  the  City  of  B^ird.  a  municipal 
corporation  of  the  State  of  Texas.  Under 
the  wholesale  contract  submitted  for 
filing,  WTU  provides  all  the  power  and 
energy  required  by  the  City  for  the 
operation  of  that  portion  of  its  electric 
distribution  system  connected  to  the 
point  of  delivery  provided  for  in  the 
contract,  with  a  maximum  contract  load 
of  900  kilowatts  per  rtionth  and  a 
minimum  contract  load  of  450  kilowatts 
per  month.  The  estimated  revenue  for 
the  duration  of  the  cdnlract,  from  July 
25,  1979,  through  Dec;fmberpi,  1979,  is 
$48,074.02.  I 

WTU  states  that  it  t)egan  service  to 
the  City  of  Baird  on  jjily  25,  1979,  on  an 
emergent  y  basis  because  the  City 
estimated  it  would  bfl  unable  to  ineet  its 
1979  summer  peak  depiand  from  the 
City's  own  generatiori  facilities. 

WTU  also  states  thJEit  a  copy  of  the 
complete  filing  was  served  upon  the  City 
of  Baird,  Baird,  Tcxa,q,  and  the  Public 
Utility  Commission  of  Texas,  Austin, 
Texas.  ' 

Any  person  desiring  to  be  heard  or  to 
protest  that  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulntory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 


with  paragraphs  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  7, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  party  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb,  ° 
Secrvtary. 

[VR  Uor  79-2():73  Filed  8-22-79,  8:45  am) 
BILLING  C00£  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-50439;  FRL  1303-7] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  279-EUP-69.  FMC  Corp.. 
Philadelphia,  PA  19103.  This 
experimental  usepermit  allows  the  use 
of  the  remaining  supply  of  1,040  pounds 
of  the  insecticide  permethrin  on  lettuce, 
tomatoes,  and  soybeans  to  evaluate 
control  of  insects.  A  total  of  2,320  acres 
tire  involved;  the  program  is  authorized 
only  in  the  States  of  Alabama,  Arizona. 
^Arkansas,  California,  Colorado,  Georgia, 
Illinois.  Indiana.  Iowa.  Kansas, 
Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennesspe,  Texas, 
Washington,  and  Wisconsin.  This 
program  was  authorized  in  a  previous 
experimental  use  permit  which  was 
effective  from  July  17, 1978  to  July  17, 

1979,  It  is  now  authorized  until  July  12. 

1980.  This  permit  is  being  issued  with 
the  limitation  that  all  treated  crops  will 
be  destroyed  or  used  for  research 
purposes  only.  (PM-17,  Franklin  Gee, 
Room:  F,-343,  Telephone:  202/426-9417) 

No.  20954-EUP-12.  Zoecon  Corp.,  Palo 
Alto,  CA  94304.  This  e.xperimental  use 
permit  allows  the  use  of  0.132  pound  of 
permethrm  for  household  use  to 
evaluate  control  of  cockroaches.  A  total 
of  6  homes  are  involved;  the  program  is 


authorized  only  in  the  States  of  Arizona. 
California,  Mississippi,  and  Texas.  The 
experimental  use  permit  is  effective 
from  July  18, 1979  to  July  18, 1980.  This 
experimental  use  permit  is  being  issued 
with  the  limitation  that  no  part(s)  or 
chemical  of  treated  area(s)  will  enter 
into  the  food-chain.  (PM-17,  Franklm 
Gee,  Room:  E-343.  Telephone:  202/426- 
9417) 

No.  10772-EUP-l.  Church  and  Dwight 
Co.,  Inc..  Piscataway.  NJ  08854.  This 
experimental  use  permit  allows  the  use 
of  198  pounds  of  sodium  bicarbonate  in 
apartments  to  evaluate  control  of 
German  cockroaches.  A  total  of  25 
buildings  are  involved;  the  program  is 
authorized  only  in  the  State  of  Indiana. 
The  experimental  use  permit  is  effective 
from  July  18. 1979  to  July  18, 1980.  (PM- 
15,  Jay  Ellenberger,  Room:  E-329. 
Telephone:  202/426-9490) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
EPA.  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  throtigh  Friday. 

Statutory  Authority:  Section  5  of  the 
Federal  Inset.ticide.  Fungi^de.  and 
Rodenlicide  Act  (FIFRA),  a^mended  in 
1972,  1975.  and  1978  (92  St.it.  819;  7  U.S.C. 
136). 

Diited:  .\ugust  20,  1979. 
H(!rt>ert  S.  Harrison, 

A(  t!!:}i  Diroi-U^r.  Rcgistrclion  Division. 

|KK  IXk.  7!»-2»,2i3  Filrtl  tt-22-79;  8:45  am) 
BILUNG  CODE  6S6O-01-M 


Minnesota  Pretreatment  Program 
Approval 

^agency:  Environmental  Protection 
Agency. 

ACTION:  .Notice  of  approval  of  the 
National  Pollutant  Discharge 
Elimination  System  Pretreatment 
Program  for  the  State  of  Minnesota. 

summary:  On  July  16, 1979,  the 
Environmental  Protection  Agency 


approved  the  State  of  Minnesota's 
National  Pollutant  Discharge 
Elimination  System  State  Pretreati  nent 
Prograhj^innesota  is  the  first  State  in 
the  nation  to  receive  this  approval 

FOR  FURTHER  INFORMATION  CONTA  CT: 

William  R.  Diamond.  Permits  Divii  lion 
(EN-336),  U.S.  Environmental  Pro!  sction 
Agency,  401  M  Street  S.W.,  Wash^ton. 
D.C.  20460.  202-755-0750. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  pretreatment  program,  requ  red 
by  the  Clean  Water  Act  of  1977.  g<  vems 
the  control  of  industrial  wastes 

troduced  into  Publicly  Owned 
Treatment  Works  (EOTWs).  The 
objectives  of  the  pretreatment  program 
are  to:  (1)  prevent  introduction  of 
pollutants  into  POTWs  which  will 
interfere  with  the  operation  of  the 
POTW  or  contaminate  the  sewagfl 
sludge;  (2)  prevent  introduction  of 
pollutants  into  POTWs  which  will  pass 
through  treatment  works  into  reca  ving 
waters  or  the  atmosphere  or  othel  ivise 
be  incompatible  with  the  works;  (1  ) 
improve  opportunities  to  recycle  a  nd 
reclaim  wastewaters  and  the  slud  jes 
resulting  from  wastewater  treatmi  nt. 
Local  pretreatment  programs  will  je  the 
primary  vehicle  for  administering, 
applying  and  enforcing  pretreatmi  nt 
standards  for  industrial  users  of 
POTWs.  The  EPA  and  States  appioved 
to  administer  the  National  Pollutant 
Discharge  Elimination  System  (NI  DES) 
Pretreatment  Program  will  enforct  the 
national  standards  where  local 
governments  do  not  develop  a 
pretreatment  program.  To  receive 
pretreatment  program  approval  a  state 
must  submit  to  the  EPA  a  modifia  ition 
to  its  NTDES  program  pursuant  to  the 
requirements  and  procedures  of  tl  le 
General  Pretreatment  Regulation  40 
CFR  Pari  403). 

Federal  Register  Notice  ofApproy  al  of 
State  NPDES  Programs  or  Modifii  nations 

Under  the  recently  revised  NPltS 
regulations  (44  FR  32854,  June  7, 1  ^79). 
EP.A  will  provide  Federal  Registei  notice 
of  any  action  by  the  Agency  appn  iving 
or  modifying  a  Slate  NPDES  progiam. 
Each  notice  will  include  a  table  sinilar 
to  the  following  one,  setting  forth  he 
current  status  of  program  approval.  This 
table  will  provide  the  public  with  an  up 
to  date  list  of  the  status  of  NPDES 
permitting  authority  throughout  the 
country.  \ 


\ 
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Approved  Slate 

NPOESpefimt 

program 


Approved  to 

reguiale  Federal 

latilities 


Approved  Stale 

pfetreatmem 

program 


Calitorma 

Cokx*to 

Connecticut 

Delaware 

Georgia 

Hawaii 

Ktinois'  

Indiana „ 

Iowa _. 

Kansas 

Maryland 

Michigan 

Minnesota 

Mississippi 

Missoun 

Montana 

Nelwaska 

Nevada  

New  York 

North  Carolina.. 
North  DaHota .... 

Ohio 

Oregon  

Pennsylvania .... 
South  Carolina . 

Tennessee 

Vermont 

Virgm  Islands 

Virginia    , 

Washington 

Wisconsin 

Wyoming 


5/14/73 
3/27/75 
9/26/73 
4/1/74 
6/28/74 

11/28/74 

10/23/77 

1/1/75 

8/10/78 

6/28/74 

9/5/74 

10/17/73 

6/30/74 

5/1/74 

10/30/74 
6/10/74 
6/12/74 
9/19/75 

10/28/75 

10/19/75 
6/13/75 
3/11/74 
9/26/73 
6/30/78 
6/10/75 

12/28/77 

.  3/11/74 

6/30/76 

3/31/75 

11/14/73 

2/4/74 

1/30/75 


5/5/78 


6/1/79 


12/9/78 
|/ 10/78 

■•■t 


12/9/78 
12/9/78 


7/16/79 


i/26/79 

-t 


i/31/78 


3/2/79 
(  /30/78 


•On  January  26,  1979,  the  United  Slates  Court  of  Appeals  for  the  Seventh  Circuit  Invalidated  the  Ag.jncy  s  approval  ol  the 
llimois  NPDES  program  in  Crtizens  tor  a  Better  Envirorment  v.  Envirormiental  Protection  Ag*ncy  |No  78-l0'l2.  Pedtion  foi  re 
heanng  denied  May  16,  1979).  However,  on  May  30,  1979,  the  Court  stayed  the  enlorcenrent  ot  'is  order  until  February  23 
1980,  m  order  to  provide  EPA  an  opportunity  to  revise  its  regulations  governing  public  participation  in  enlorcemeni  in  tfie  inter- 
1^.,  the  Slate  of  Illinois  is  operating  an  approved  program.  1 

For  further  information  on  the  Citizens  for  a  Better  Environment  case  and  the 
Agency's  response  thereto,  see  the  public  participation  in  eoforcement  reguliiiions 
(hat  were  recently  promulgated  in  the  Federal  Register. 

Dated:  August  16,  1979. 
Marvin  B.  Duming. 

Assistant  Administrator  for  Eiiloronnwrit. 


IFR  Uoc.  ■'9-ai292  Filed  B-22-7B;  8:4.5  dm| 
BILLING  COOC  65eO-01-M 


IFRL1303-4J 

Approval  of  Stat#  Application  for 
Missouri  Drinking  Water;  Primary 
Enforcement  Responsibility 

In  accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking  Water 
Act  (SDWA),  (88  Stat.  1661;  42  U.S.C. 
300f  et  seq.)  and  40  CFK  142  (41  FR  2918; 
January  20,  1976],  Mr.  Fred  A.  Lafser, 
Director.  Missouri  Department  of 
Natural  Resources,  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 


an  application  to  assume  primary 
enforcement  respansibilUy  ovei  public 
water  supply  systems  in  the  SiHto  of 
Missouri. 

Notice  is  hereby  given  thnt  the 
Regional  Administrator,  EPA,  Region 
VII,  has  approved  this  applicidtion  for 
primary  enforcement  authority,  to 
become  effective  September  24,  1979. 
This  action  is  based  on  a  thorough 
evaluation  of  the  state's  public  water 
supply  supervision  program  in  n-lation 
to  the  requirements  of  40  CFR  142. 10, 
including  the  adoption  and 
implementation  of: 


1.  State  primary  drinking  water 
regulations;  j 

2.  An  inventory  qf  public  water  supply 
systems; 

3.  A  systematic  program  of  sanitary 
surveys; 

4.  A  state  program  for  certification  of 
laboratories; 

5.  State  laboratory  facilities  certified 
by  EPA; 

6.  A  public  wate?  supply  system  plan 
review  program; 

7.  Adequate  statutory  or  regulatory 
enforcement  authority; 

8.  Record-keeping  anci  reporting 
procedures; 

9.  A  program  for  issuing  variances  and 
exemptions;  and 

10.  A  plan  for  providing  safe  drinking 
water  under  emergency  circumstances. 

This  evaluation  has  shown  that  the 
Missouri  program  fulfills  all 
requirements  for  obtaining  primary 
enforcement  authority. 

Any  interested  person  may  request  a 
public  hearing  to  consider  the  Regional 
Administrator's  determination  within  30 
days  of  the  publication  of  this  notice.  If 
a  public  hearing  is  requested  and 
granted,  this  determination  shall  not 
become  effective  until  such  time, 
following  the  hearing,  as  the  Regional 
Administrator  issues  an  order  affirming 
or  rescinding  the  determination. 
Requests  for  hearir^g  shall  be  addressed 
to:  Kathleen  Q.  Caitiin,  Ph.D.,  Regional 
Administrator,  U.S.  Environmental 
Protection  Agency,  324  East  11th  Street, 
Kansas  City,  Missouri  64106. 

and  shall  include  the  following 
inform  a  ti  on: 

1.  The  name,  address,  and  telephone 
number  of  the  individual,  organization, 
or  other  entity  requesting  a  hearing. 

2.  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  of 
information  that  the  requesting  person 
intends  to  submit  at  such  hearing. 

3.  The  signature  of  the  individual 
making  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
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responsible  official  of  the  organization 
or  other  entity. 

A  complete  copy  of  the  Missouri 
application  for  primary  enforcement 
responsibility  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Office  of  the  Regional 
Administrator  and  at  the  following 
location  in  Missouri:  The  Missouri 
Department  of  Natural  Resources,  2019 
Missouri  Bojilevard,  Jefferson  City, 
Missouri  65101. 

Dated:  .■\iigust  17. 1979. 
Kathleen  Q.  Camin, 

Regional  Administrator,  Region  Vll. 
p-'R  Doc  7»-28238  Filed  ft-22-79:  8  «  am) 
BILLING  CODE  6S60-01-M 


IFRL  1230-6] 

Science  Advisory  Board;  Technology 
Assessment  and  Pollution  Control 
Committee;  Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Technology  Assessment  and  Pollution 
Control  Committee  qf  the  Science 
Advisory  Board  will  be  held  at  the  U.S. 
Environmental  Protection  Agency's 
Research  Triangle  Park  Laboratory 
Facilities,  Research  Triangle  Park,  North 
Carolina  on  September  10, 11,12,  1979. 
beginning  each  day  at  9:30  a.m.  The 
address  is  the  Environmental  Research 
Center,  Class  Room  No.  3,  Research 
Triangle  Park,  North  Carolina. 

The  purpose  of  the  meeting  will  be  to 
obtain  information  from  EPA  research 
personnt'l  on  the  programs  and  research 
activities  designed  to  assess  and 
aassure  adequate  technology  for  the 
treatment  of  toxic  and  hazardous 
material  in  various  kinds  of  emissions. 
This  information  is  part  of  a  review  and 
analjsis  activity  of  the  Committee  to 
assure  that  appropriate  (engineering 
efficient  and'cost-effective) 
technological  systems/rexist  and  are 
im.plemenfable  to  respond  to  regulatory 
needs  for  the  control  of  various  kinds  of 
toxic  and  hazardous  materials. 

Persons  desiring  to  attend  the  meeting 
should  contact  the  Acting  Executive 
Secretary  for  this  group,  Dr.  Joel  L. 
Fisher  at  (202)  472-9444  by  close  of 
business  on  September  6,  1979. 

Dated:  .•\ugust  20, 1979. 

).  Frances  Allen, 

Acting  Staff  Director.  Science  Advisor}- 
Board. 

|FR  Doc.  79-26234  Filed  8-22-79:  8-45  am) 
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[OTS-53004;  FRL  1303-2] 

Office  of  Toxic  Substances, 
Premanufacture  Notices;  Status 
Report  for  July  1979 

agency:  Environmental  Protection 
Agency  (EPA  or  the  Agency). 
ACTION:  Monthly  Summary  of 
Premanufacture  Notices. 


summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
July  1979. 

date:  Interested  parties  wishing  to  file 
written  comments  on  a  specific  chemical 
substance  should  submit  those 
comments  no  later  than  30  days  before 
the  expiration  of  the  applicable  review 
period. 

ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
substance  and  should  be  addressed  to 
the  Document  Control  Officer  (TS-793), 
Office  of  Toxic  Substances.  EPA,  401  M 
St.,  SW,  Washington,  DC  20460. 

Nonconfidential  portions  of  the  PMN's 
and  other  documents  in  the  public 
record  are  available  for  public 
inspection  from  9:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday  (excluding 
holidays),  in  Room  E-447  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  Adams,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Toxic  Substances,  EPA,  Washington,  DC 
20460,  202/426-8816. 
SUPPt.EMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  any  person  who 
intends  to  manufacture  or  import  a  new 


chemical  substance  for  commercia 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  at  least  90  pays 
before  he  begins  manufacture  or  import. 
A  new  chemical  substance  is  any 
chemical  substance  that  is  not  on  fhe 
inventory  of  existing  chemical 
substances  compiled  by  EPA  unde 
section  8(b)  of  TSCiA.  On  May  15, 
the  Agency  announced  the  availat 
of  this  inventory  in  the  Federal  Re 
(44  FR  28558),  and  set  June  1, 1979 1 
publication  date  of  this  inventory. 
Therefore,  the  section  5  requireme 
are  effective  for  all  new  chemical 
substances  manufactured  or  impoi 
for  a  commercial  purpose  after  Jul;  r  i, 
1979.  Once  EPA  receives  a  PMN,  t  le 
Agency  normally  has  90  days  to  ra  view 


a 
lich 
1(b) 

the 


it.  However,  under  section  5(c)  of 
EPA  may,  for  good  cause,  extend 
review  period  for  up  to  an  additio 
days.  If  EPA  determines  that  such 
extension  is  necessary,  the  Agenq 
publish  the  reasons  for  the  extensi 
the  Federal  Register. 

The  monthly  status  report  required 
under  section  5(d)(3)  will  identify.Va) 
each  chemical  substance  for  whicF 
PMN  has  been  received  and  for 
the  review  period  has  not  expire 
each  chemical  substance  for  whici 
premanufacture  review  has  expin 
since  publication  of  the  last  monthly 
summary;  and  (c)  each  "new"  cheinical 
substance  which  has  been  in  the  review 
process  for  less  than  30  days.  Eveitually 
the  report  will  also  identify  each  T 
chemical  substance  which  has  bean 
added  to  the  inventory  since  the  last 
monthly  report.  T 

statutory  authority:  Section  5  of  the ' 
Substances  Control  Act  (90  Stat.  2012: 
U  B.C.  2604). 

Dated:  August  17,  1979. 
Steven  D.  )ellinek. 
Assistant  Administrator  for  Toxic 
Substances. 


\ 


loxic 
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Premanufacture  Notices:  Status  Report  for  July  1979 

1.  Premanufacture  notices  received  during  month: 


-+■ 


PMN  No 


Idenbty/gene-ic  na.'Te 


FR  otation 


EjipiraM^  (iate 


5AHQ -0779-0004 Amine  salts  ol  (Jicartjoxylic  acids    44  FB  44931  (July  31,  1979) Oct  17,  19f9 


IL  Premanufacture  notices  for  which  the  review  period  has  expired  since  publicf  tion  of 
the  last  monthly  summary:  None. 

Ill,  Premanufacture  notices  still  under  review  dt  the  beginning  of  the  month  fo^  which 
^period  has  not  expired: 


\ 


\ 


\ 


\ 
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PMNNo. 


Identityygenerlc  name 


Fn  dtttion 


Expiration  date 


SAHQ0479-0003-1 laobutyric  add  cartMmonocydic  Mter 44  FR  38310  (Apr.  19.  1979) Sept.  2.  1979.' 

5AHQ047e-0002-2 —  Proptophsnone,  ring  substttute-Z-mettv _<fc) ._  ^  Do 

6AHO0479-0002-3 —  Butyronttrte,      2.<8ub8litu«ed      phenyl)-3- do _ » Do. 

^  niathyl. 

SAHC)04n-0002-4 — Benzyl  alcohol,  ring  substWuted  aipha-«o- .do » 

propyl. 


Do. 


'Per  section  5(c)i  TSCA  extension  o<  60  (toys. 

IV.  Premanufacture  notices  completing  review  during  the  month:  None. 

(FR  Doc.  79-28235  Filed  8-22-79;  MS  am]  1 

MIXING  CODE  •S60-01-M  I 


[FRL  1303-5] 

Water  Programs;  Determination  of 
Primary  Enforcement  Responsibiiity; 
Virgin  isiands 

This  public  notice  is  issued  under 
section  1413  of  the  Safe  Drinking  Water 
Act  of  1977.  Pub.  L  95-190,  (Amending 
42  U.S.C.  300f  et  seq.),  and  40  CFR 
142.10,  National  Interim  Primary 
Drinking  Water  Regulations,  published 
at  41  FR  2918  (January  20, 1976). 

An  application,  dated  August  2, 1979, 
has  been  received  from  Mr.  Darlan 
Brinn,  Commissioner  of  the  Virgin 
Islands  Department  of  Conservation  and 
Cultural  Affairs  requesting  that  the 
Department  of  Cbnsrervation  and 
Cultural  Affairs  be  granted  primary 
enforcement  responsibility  for  public 
water  systems  in  the  Virgin  Islands,  in 
accordance  with  the  provisions  of  the 
Safe  Drinking  Water  Act. 

In  response.  I  have  determined,  as 
Regional  Administrator  of  the  U.S. 
Environmental  Protection  Agency, 
Region  U,  that  the  Virgin  Islands 
Department  of  Conservation  and 
Cultural  Affairs  has  met  all  conditions 
of  the  Safe  Drinking  Water  Act  and 
subsequent  regulations  for  the 
assumption  of  primary  enforcement 
responsibility  for  public  water  systems 
in  the  Virgin  Islands. 
The  Virgin  Islands — 

(1)  Has  adopted  drinking  water 
regulations  which  are  no  less  stringent 
than  the  National  Interim  Primary 
Drinking  Water  Regulations; 

(2)  Has  adopted  and  will  implement 
adequate  procedures  for  the 
enforcement  of  such  regulations, 
including: 

a.  Maintenance  of  an  inventory  of 
public  water  systems. 

b.  A  systematic  program  for 
conducting  sanitary  surveys  of  public 
water  systems. 

c.  Availability  to  the  Virgin  Islands  of 
laboratory  facilities  certified  by  EPA 
and  capable  of  performing  analytical 
measurements  of  all  contaminants 
specified  in  the  r,egulations. 

d.  Establishment  and  maintenance  of 
an  activity  to  assure  that  the  design  and 


/ 


construction  of  new  or  substantially 
modified  facilities  will  be  capable  of 
compliance  with  the  regulations; 

(3)  Has  adopted  statutory  or 
regijatory  enforcement  authority  to 
compel  compliance  with  the  regulations; 

(4)  Will  keep  such  records  and  make 
such  reports  as  required; 

(5)  Will  issue  variances  and  ^ 
exemptions  in  accordance  with  the 
provisions  of  the  National  Interim 
Primary  Drinking  Water  Regulations; 
and 

(6)  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
circumstances. 

All  documents  relating  to  this 
determination  are  available  for  public 
inspection  during  normal  business 
hours,  Monday  mrough  Friday,  at  the 
following  offices: 

Division  of  Natural  Resource  Management, 
Department  of  Conservation  &  Cultural 
Affairs.  Government  of  Virgin  Islands,  St. 
Thomas,  V.I.  ooaoi. 

Water  Supply  Branch.  U.S.  Environmental 
Protection  Agency,  Region  II,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination.  Written  comments  must 
be  received  on  or  before  September  24 
1979. 

Further  information  may  be  obtained 
by  writing  the  Water  Supply  Branch  of 
the  U.S.  Environmental  Protection 
Agency,  Region  U.  or  the  Division  of 
Natural  Resources  Management, 
Department  of  Conservation  and 
Cultural  Affairs  or  by  calling  Harry  F. 
Smith  Jr.  at  (212)  264-1800  or  Pedrito 
Francois  at  (809)  774-6420. 

A  public  hearing  may  be  requested  by 
any  interested  person.  Frivolous  or 
insubstantial  requests  for  a  public 
hearing  may  be  denied;  however,  if  a        • 
substantial  request  is  received  on  or 
before  September  24, 1979,  a  public 
hearing  will  be  held  and  notice  given  in 
the  Federal  Register  and  newspapers  of 
general  circulation.  Such  requests  shall 
be  addressed  to:  Eckardt  C.  Beck, 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  II,  28  Federal  Plaza.  New  York 


N.Y.  10007  and  shall  include  the 
following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization, 
or  other  enUty  requesting  a  hearing. 

(2)  A  brief  statetnent  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  of 
information  that  tbe  requesting  person 
intends  to  submit  at  such  hearing. 

(3)  The  signature  of  the  individual 
making  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  sfenature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

If  no  timely  requestfor  a  hearing  is 
received,  my  determination  shall 
become  effective  $0  days  after  the  date 
of  this  publicatioa 

Please  bring  thi$  notice  to  the 
attention  of  any  persons  known  by  you 
to  have  an  interest  in  this  determination. 

Dated:  August  17. 1979. 
Eckardt  C.  Beck, 

Regional  Administrator,  U.S.  Environmental 
Protection  Agency,  Hegion  II. 

|FR  Doc.  79-28237  Piled  8-^79;  8:45  am] 
BOXING  CODE  eS60-01-« 


* 


FEDERAL  COIMiMUNICATIONS 
COMMISSiON 

[Report  No.  A-4a] 

FM  Broadcast  Appiications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date;  Correction 

Released:  August  t6. 1979. 

The  FM  Applicaltons  listed  below 
were  inadvertently  included  on  the 
acceptance/cut-off  notice.  Report  No. 
A-4,  BC  Mimeo  Nq.  20206,  released  on 
August  13, 1979. 

BPED-790214AE    NBW  Owensboro. 

Kentucky,  Western  Kentucky  University, 

Req:  89.5  MHz;  Channel  No.  208C.  ERP:  100 

kW;  HAAT:  300  ft. 
BPED-790305AL    NEW  Gumming.  Georgia 

Curriculum  Development  Foundation,  Inc. 

Req:  89.5MHz:  Ghanne!  No.  208C.  ERP:  .400 

kW;  HAAT:  912  ft. 

Accordingly,  the  applications  are  ^ 
removed  from  the  acceptance/cutoff-list 
and  the  September  24, 1979  cutoff  date  is 
deleted. 

Federal  Gommunicatipns  Commission. 
William  ).  Tricarico, 

Secretary.  ' 

(PR  Doc.  79-26141  Filed  8-22-79: 8:45  amj 
BNJJNG  CODE  6712-«1-M 


National  Industry  Advisory  Committee, 
Broadcast  Services  Subcommittee; 
Meeting  and  Change  in  IMeeting  Date 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  announcement  is  made  of  a 
public  meeting  of  the  Broadcast  Services 
Subcommittee  of  the  National  Industry 
Advisory  Conunittee  to  be  held  Friday, 
September  7, 1979.  The  Subcommittee 
will  meet  at  the  National  Association  of 
Broadcasters  in  the  Board  Room,  located 
at  1771  N  Street  N.W.,  Washington,  D.C. 
at  10:00  A.M.  (This  meeting  was 
previously  scheduled  to  take  place 
Thursday,  September  6, 1979  as 
announced  in  Federal  Register/Vol.  44, 
No.  156/Friday,  August  10, 1979/ 
Notices/Page  47160.) 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

[FR  Doc.  79-28376  FUad  8-22-79: 8:45  am] 
BILUNG  CODE  6712-01-H 


FEDERAL  HOIME  LOAN  BANK  BOARD 
[No.  AC-63] 

East-West  Federal  Savings  and  Loan 
Association,  Los  Angeles,  Calif., 
Approval  of  Conversion  Application; 
Final  Action 

Notice  if  hereby  given  that  on  August 
16, 1979,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  79-441  approved  the 
application  of  East-West  Federal 
Savings  and  Loan  Association,  Los 
Angeles,  California  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street  NW.,  Washington.  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Loan 
Bank  of  San  Francisco,  600  California 
Street,  San  Francisco.  California  94120. 

Dated:  August  20. 1979. 
By  the  Federal  Home  Loan  Bank  Board. 
lames ).  McCarthy, 

Assistant  Secretary. 

(FR  Doc.  7»-2eZ12  Filed  8-22-79.  8:4S  am] 
BILLING  CODE  6720-01-M 

[No.  AC-62] 

Haven  Federal  Savings  and  Loan 
Association,  Winter  Haven,  Fla., 
Approval  of  Conversion  Application; 
Final  Action 

Notice  if  hereby  given  that  on  August 
16. 1979,  the  Federal  Home  Loan  Bank 


Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  70  440  approved  the 
application  of  Haven  Federal  Savings 
and  Loan  Association,  Winter  Haven, 
Florida  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  Coastal  States  Building,  250 
Peachtree  Center  NW.,  Atlanta,  Georgia 
30343. 

Dated:  August  20, 1979. 
By  the  Federal  Home  Loan  Bank  Board. 
James  ].  McCarthy, 

Assistant  Secretary. 

(FR  Doc.  7»-a6213  Filed  8-22-79:  8:45  am] 
BILLINO  CODE  6720-01-M 


[No.  AC-64] 

Valley  First  Federal  Savings  and  Loan 
Association,  El  Centre,  Calif.,  Approval 
of  Conversion  Application;  Final 
Action  _ 

Notice  if  hereby  given  that  on  August 
16, 1979,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  79-442  approved  the 
application  of  Valley  First  Federal 
Savings  and  Loan  Association,  El 
Centro,  California  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street  NW.,  Washington,  DC.  20552  and 
at  the  Office  of  the  Superv  isory  Agent  of 
said  Corporation  at  the  Federal  Loan 
Bank  of  San  Francisco,  600  California 
Street.  San  Francisco,  California  94120. 

Dated:  August  20. 1979. 
By  the  Federal  Home  Loan  Bank  Board. 
James  J.  McCarthy, 

Assistant  Secretary. 

(FR  Doc  79-26214  Filed  8-22-79:  e.«  am| 
BtLUNO  CODE  6720-01-M 


FEDERAL  IMARITIME  COMMISSION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733.  75  Stat.  763,  46  U.S.C.  814). 


Interested  parties  may  inspect  land 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Sti  eet,  * 
N.W.,  Room  10423;  or  may  insped  the 
agreement  at  the  Field  Offices  lo  :ated  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  Califoi  nia,        , 
and  Old  San  Juan,  Puerto  Rico.  ' 

Comments  on  such  agreements, 
including  requests  for  hearing,  m  ay  be 
submitted  to  the  Secretary,  Fede  'al 
Maritime  Commission,  Washing!  on,  DXl. 
;20573,  on  or  before  September  4, 1979. 
Any  person  desiring  a  hearing  oi  i  the 
propose  agreement  shall  provide  a  clear 
and  concise  statement  of  the  ma  ters 
upon  which  they  desire  to  adduc  e 
evidence.  An  allegation  of  \ 

discrimination  or  unfairness  sha  1  be 
accompanied  by  a  statement  del  cribing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  th(  Act  or 
detriment  to  the  commerce  of  th  (  United 
States  is  alleged,  the  statement  t  hall  set 
forth  with  particularity  the  acts  i  ind 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

Atopy  otany  such  statement ishould 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinajfter)  and 
the  statement  should  indicate  th^t  this 
has  been  done. 

Agreements  Nos.  T-3567-A-l| 
3565-A-2. 

Filing  party:  Morris  R.  Garfii 
Galland,  Kharasch,  Calkins  &  SI 
1054  Thirty-first  Street,  N.W., 
Washington,  D.C.  20007. 

Summary:  Agreements  Nos.  10-3567- 
A-1  and  T-3565-A-2,  among  tin  Puerto 
Rico  Ports  Authority  (Port),  the  l*uerto 
Rico  Maritime  Shipping  Authorny 
(PRMSA),  and  Sea-Land  Servic^.  Inc. 
(Sea-Land),  comprise  the  same  j 
agreement,  modifying  the  partiei'  basic 
agreements  providing  for  Sea-Land's 
and  PRMSA's  lease  and  exclusive  use  of 
certain  areas  adjacent  to  the  arsas 
preferentially  assigned  to  thentiat  Puerto 
Nuevo,  San  Juan,  Puerto  Rico.  Tne 
purpose  of  the  modifications  is  tp  (1) 
-  relieve  Sea-Land  of  its  right  to  e  (elusive 
use  of  Area  B  and  the  monthly  payment 
therefor  of  $13,842.77;  (2)  restore  to 
PRMSA  the  exclusive  use  of  Arra  B  and 
the  rental  obligation  to  the  Port;  (3) 
provide  for  PRMSA's  payment  to  Sea- 
Land  of  $200,000;  (4)  provide  for  the 
Port's  having  title  to  the  improvrments 
on  Area  B  after  October  31, 1981  and  (5) 
amend  T-3567-A  by  including  A  rea  B  in 
Article  VII  A,  whereby  the  Port  i  :an 
increase  the  ground  rental  for  the  areas 
subject  to  the  lease  after  the  fira^  ten 
years  of  the  lease. 

By  Order  of  the  Federal  Maritime 
Commission. 

1/ 


\ 
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Dated:  August  20,  1979. 
Fcancis  C.  Humey, 

Secretary. 

[PR  Doc  7»-aaZlB  Filed  8-22-79:  8:45  »m) 
BIUJNC  CODE  •730-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

President's  Committee  on  Mental 
Retardation;  Meeting 

The  President's  Committee  on  Mental 
Retardation  was  established  by 
Executive  Order  to  provide  advice  and 
assistance  in  the  area  of  mental 
retardation  to  the  President  including 
evaluation  of  the  adequacy  of  the 
flational  effort  to  combat  mental 
retardation;  coordination  of  activities  of 
/federal  agencies;  provision  of  adequate 
liaison  between  foundations  and  other 
private  organizations;  and  development 
of  information  designed  for 
dissemination  to  the  general  pubhc. 

The  Committee  will  meet  on 
Wednesday,  September  26, 1979,  and 
Thursday,  September  27, 1979,  from  8:30 
\       a.m.  to  5:00  p.m..  in  the  Carlyle  I  Room 
of  the  Old  Towti  Holiday  Inn,  480  King 
Street,  Alexandria,  Virginia.  At  the 
meeting  the  Committee  will  discuss  full 
citizenship  rights,  humane  service 
systems,  trends  in  residential  facilities, 
public  awareness,  and  prevention  of 
mental  retardation. 

These  meetings  are  open  to  the  public. 
A  translator  for  the  Deaf  will  be 
available  upon  advanced  request.  The 
Hotel  is  barrier  free. 

Further  information  on  the  President's 
■Committee  on  Mental  Retardation  may 
be  obtained  from  Mr.  Fred  J.  Krause, 
Executive  Director,  Room  2614,  ROB  #3, 
7th  &  D  Streets,  S.W.,  'Washington,  D.C., 
telephone:  (202)  245-7634. 

Dated:  August  16. 1979. 

Fred  ].  Krause. 

Executive  Director.  Presidents  Committee  on 
Mental  Retardation. 

\n.  Doc.  79-2615^  Filed  8-22-79:  8:45  am] 
BUJJNG  CODE  41tO-t2-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Outer  Continental  Shetf;  Beaufort  Sea, 
Proposed  Oil  and  Gas  Lease  Sale 

In  cormection  with  oil  and  gas  leasing 
on  the  Outer  Continental  Shelf,  the 
Secretary  of  the  Interior  has  established 
a  policy  relating  to  sale  notices  to 
further  and  enhance  consultation  with 
the  affected  coastal  States.  That  policy 


includes  providing  the  affected  States 
with  the  opportunity  to  review  the  draft 
proposed  sale  notice  prior  to  its  final 
publication  in  the  Federal  Register.  The 
following  is  a  draft  sale  notice  for 
proposed  joint  Federal/State  Beaufort 
Sea  Lease  Sale  in  the  offshore  waters  of 
the  Beaufort  Sea  off  northern  Alaska. 
This  notice  applies  only  to  those  tracts 
(leasing  units)  under  Federal  jurisdiction 
and  those  tracts  the  jurisdictional  status 
of  which  is  in  dispute.  The  disputed 
tracts,  with  the  exception  of  the  area 
surrounding  the  feature  shown  on 
navigation  charts  as  Dinkum  Sands*, 
will  be  leased  and  managed  by  the 
Federal  Government  until  th« 
jurisdictional  status  is  determined  by 
the  Supreme  Court 

The  State  of  Alaska  will  publish  its 
own  Notice  of  Sale  for  State-owned 
tracts  and  disputed  tracts,  including  the 
area  of  Dinkum  Sands.  The  final  sale 
notice  containing  all  the  tracts  will  be 
issued  jointly  by  the  Governor  and  the 
Secretary  of  the  Interior  should  they 
decide  to  proceed  with  the  joint  sale. 
The  terras  and  conditions  of  the  final 
sale  notice  which  will  be  applicable  to 
the  disputed  tracts  must  be  agreed  to  by 
the  State  of  Alaska.  The  State  of  Alaska 
to  date  has  expressed  specific  concern^ 
regarding  certain  terms  and  conditions 
contained  in  this  proposed  notice,  and 
those  concerns  are  noted  where 
appropriate. 

This  notice  is  hereby  published  as  a 
matter  of  information  to  the  public.  The 
sale  date  published  in  this  notice  is* 
tentative  and  subject  to  change. 

Dated:  August  IB.  1979, 

Ed  Hartey, 

Associate  Director.  Bureau  of  Land 
Management. 

Proposed  Notice  of  Sale 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331-1343),  as 
amended,  and  the  regulations  issued 
tWeunder  (43  CFR  Part  3300). 
^.  Filing  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager,  Alaska  Outer 
Continental  Shelf  (DCS)  Office.  Bureau 
of  Land  Management.  P.O.  Box  1159, 
Anchorage.  Alaska  99510.  The  street 
address  in  800  A  Street,  Anchorage. 
Alaska.  Bids  may  be  delivered  either 


'This  area  includes  these  tracts  wilhi.T  a  3 
geographical  mile  radius  of  a  geographic  point  at 
latitude  70'25  26  '  and  loBgitude  147  4747    but 
outside  the  3  mile  bounderies  of  Narwhal  to  the  e.isl 
and  Cross  Island  to  the  West.  The  jurisdictional 
status  of  this  area  depends  upon  the  existence  of 
small  island  known  as  Dinkum  Sands  A  joint 
Federal/State  effort  is  being  started  to  determine 
whether  the  feature  is  permanently  above  high  tide. 
Until  such  a  determination  is  made,  the  area  will 
remain  part  of  the  disputed  area,  but  will  be  leased 
and  managed  by  Ihe  State. 


mail  or  in  person,  to  ithe  above  address 
until  noon,  Alaska  Standard  Time, 
December  10, 1979;  or  by  personal 
delivery  to  (sale  site  in  Fairbanks, 
Alaska,  to  be  announced)  between  1:00 
p  jn.  and  4:00  p.m.  od  December  10, 1979 
or  between  the  hours  of  8:30  a.m.,  and 
9:30  a.m.,  December  11. 1979.  Bids 
received  by  the  Manager  later  than  the 
times  and  dates  specified  above  will  be 
returned  unopened  to  the  bidders.  Bids 
may  not  be  modified  or  withdrawn 
unless  written  modification  or 
withdrawal  is  received  by  the  Manager 
prior  to  9:30  a.m.,  December  11, 1979.  All 
bids  must  be  submitted  and  will  be 
considered  in  accorc^ance  with 
applicable  regulations,  including  43  CFR 
Part  3300.  The  Ust  of  restricted  joint 
bidders  which  applies  to  this  sale  was 
published  in FR  ■■ ,1979. 

3.  Method  of  BiddLtg.  A  separate  bid 
in  a  sealed  envelope;  labeled  "Sealed 
Bid  for  Oil  and  Gas  Leasing  (insert 
number  of  tract),  not  to  be  open  until  10 
a.m.,  December  11, 1079,"  must  be 
submitted  for  each  tract.  A  suggested 
form  appears  in  43  CFR  Part  3300,  (44  FR 
38289,  June  29, 1979)  Appendix  A. 
Bidders  are  advised  that  tract  (leasing 
unit)  numbers  are  assigned  solely  for 
administrative  purposes  and  are  not  the 
same  as  block  numbers  found  on  official 
leasing  maps.  All  bids  received  shall  be 
deemed  submitted  for  a  numbered  tract. 
Bidders  must  submit  with  each  bid  one- 
fifth  of  the  cash  bongs  in  cash  or  by 
cashier's  check,  bank  draft,  or  certified 
check,  payable  to  the  order  of  the 
Bureau  of  Land  Management.  No  bid  for 
less  than  a  full  tract  ps  described  in 
paragraph  12  will  be  considered.  Bidders 
submitting  joint  bids  must  state  on  the 
bid  form  the  proportionate  interest  of 
each  participating  bidder,  in  percent  to  a 
maximum  of  five  dedmal  places,  as  well 
as  submit  a  sworn  statement  that  the 
bidder  is  qualified  under  43  CFR  Part 
3316.  The  suggested  form  for  this 
statement  to  be  used  in  joint  bids 
appears  in  43  CFR  Part  3300,  (44  FR 
38289,  June  29, 1979)  Appendix  B.  Other 
documents  may  be  required  of  bidders 
under  43  CFR  3316.  4.  Bidders  are 
warned  against  violation  of  18  U.S.C. 
1860,  prohibiting  unlawful  combination 
or  int/midation  of  bidders. 

4.  Ridding  Method.  The  bidding 
method  Dn  all  Federal  tracts  will  be 
bonus  bidding  with  a  fixed  sliding  scale 
royalty.  Bids  on  all  Federal  tracts  must 
be  submitted  on  a  cash  bonus  bid  basis 
with  the  percent  royalty  due  in  amount 
or  value  of  production  saved,  removed 
or  sold  fixed  according  to  the  sliding 
scale  formula  described  below.  This 
formula  fixes  the  percent  royalty  at  a 
level  determined  by  the  value  of  lease 


Federal  Register  /  VoL  44.  No.  165  /  Thursday.  August  23.  1979  /  Notices 


\ 
19513 


production  during  each  calendar 
quarter.  For  purposes  of  determining  the 
percent  royalty  due  on  production 
during  a  quarter,  the  value  of  production 
during  the  quarter  ^vill  be  adjusted  for 
inflation  as  descriofid  below.  The 
determination  of  thft  value  of  the 
production  on  whicq  royalty  is  due  will 
be  made  pursuant  t^  30  CFR  250.64  and 
Sec.  6(b)  of  the  lea%e  form. 

It  is  the  Departrtient  of  Interior's 
proposal  that  tl^bidding  method  also 
be  used  for  the  disputed  tracts.  The 
State  of  Alaska  has  not  concurred  in  this 
proposal  and  final  decision  on  the 
bidding  method  for  disputed  tracts  will 
require  concurrence  of  the  state  of 
Alaska. 

The  fixed  sliding  scale  formula 
operates  in  the  following  way:  when  the 
quarterly  value  of  production,  adjusted 
for  inflation,  is  less  than  $20.077988 
million,  a  royalty  of  16.66667  percent  in 
amount  or  value  of  production  saved, 
removed  or  sold  will  be  due  on  the 
unadjusted  value  or  amount  of 
production.  When  the  adjusted  quarterly 
value  of  production  is  equal  to  or  greater 
than  $20.077988  million,  but  less  than  or 
equal  to  $8444.669829  million,  the  royalty 
percent  due  on  the  unadjusted  value  or 
amount  of  production  is  given  by 

Rj  --  blLn  (Vj/S)l 
where 
Rj  =  the  percent  royalty  that  is  due  and 

payable  on  the  unadjusted  amount  or 

value  of  all  production  saved,  removed 

or  sold  in  quarter  j 
b  =  6.0 

Ln  =  natural  logarithm 
Vj  -  the  value  of  production  in  quarter  j, 

adjusted  for  inflation,  in  millions  of 

dollars 
S  ■-=  2.5  ^ 

When  the  adjusted  quarterly  value  of 
production  is  greater  than  S8444.669829 
million,  a  royalty  of  65.00000  percent  in 
amount  or  value  or  production  saved, 
removed  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of 
production.  Thus,  in  no  instance  will  the 
quarterly  royalty  due  exceed  65.00000 
percent  in  amount  or  value  of  quarterly 
production  saved,  removed,  or  sold. 

In  determining  the  quarterly  percent 
royalty  due,  Rj,  the  calculation  will  be 
rounded  to  five  decimal  places  (for 
example,  22.52109  percent).  This 
calculation  will  incorporate  the  adjusted 
quarterly  value  of  production,  Vj,  in 
millions  of  dollars,  rounded  to  the  sixth 
digit,  i.e.,  to  the  nearest  dollar  (for 
example,  41.738629  millions  of  dollars). 

The  form  of  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1.  Note 
that  the  effective  quarterly  royalty  rate 
depends  upon  the  inflation  adjusted 
quarterly  value  of  production.  However, 
this  rate  is  applied  to  the  unadjusted 


quarterly  valve  of  production  to 
determine  the  royalty  due. 

In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used  will 
be  the  ratio  of  the  GNP  fixed  weighted 
price  index  for  the  calendar  quarter 
preceding  the  quarter  of  production  to 
the  value  of  that  index  for  the  quarter 
preceding  the  issuance  of  the  lease.  The 
GNP  fixed  weighted  price  index  is 
published  monthly  in  the  Survey  of 
Current  Business  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  The  percent  royalty  will  be 
due  and  payable  on  the  actual  amount 
or  value  of  production  saved,  removed 
or  sold  as  determined  pursuant  to  30 
CFR  250.64  and  Sec.  6(b)  of  the  lease 
form.  The  timing,of  procedures  for 
inflation  adjustments  and 
determinations  of  the  royalty  due  will  be 
specified  at  a  later  date.  Table  1 
provides  hypothetical  examples  of 
quarterly  royalty  calculations  using  the 
sliding  scale  formula  just  described 
under  two  different  values  for  the 
quarterly  price  index. 
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TABLE  1.      HYPOIHETICAI.  QlIwm;RI,y  HOYAI.TY  CAiajlATlONS 


(A) 

Actual  Value  of 
Quarterly  Production 
(Millions  of  Dollars) 

lO.OOOCOO 

30.00000C 

90.000000 
270.000000 
810.000000 

10.000000 

30.000000 

90.000000 

370.000000 

'sio.dooooo 


r 

\    (B) 
GNP  Fixed  Weighted 
Price  Index 


200.0 
200.0 
200.0 
200.0 
200.0 

250.0- 
250.0 
250.0 
250.0 
250.0 


I/' 


(C) 


Inflation  Factor 


4/3 

4/3 
4/3 
4/3 
4/3 

5/3 
5/3 
5/3 
5/3 

5/3 


fD) 

(E) 

(F) 

A<ljusted  Value  of       _ 

Percent 

Royalty  Pa^Tnent 

Quarterly  Production 

Royalty 

(Millions  of 

(Vj,  Millions  of  S) 

Rate  (R-i 

)       Dollars) 

7.500000 

16.66667 

1.666667 

22.500000 

17.57780 

5.273339 

67.500000 

26.36670 

23.730025 

202.500000 

35.15559 

94.920102 

607.500000 

43.94449 

355.950382 

6.000000 

16.66667 

1.666667 

18.000000 

16.66667 

5.000000 

54.000000 

24.58155 

22.123392 

162.000000 

33.37045 

90.180201 

486.000000 

42.15934 

341.490679 

1  Column  (B)  divided  by  150.0  (assuned  value  of  GNP  fixed  weighted  price  index  at  time  leases  ,are   issued), 

2  Coluinn  (A)  divided  by  Inflation  Factor. 

3  Column  (A)  times  Column  (E)  divided  by  100. 


0-i.x-tcrly 
RcV'-ilty  Rate 

(Ftjrcont  of 
ur.aGj'i.sted 
qviflrtcrly 
value  of 
production) 


65.00000 


16.66667 


!"i'ajro   ] 
Porm  of   tho  n]  j  iHiq  tVfT\-,T]t-./    v-tx^lnlp 


I  20,077988 


10 


100 


1000 


10000 


Adjusted  Oiarterly  Value  af  Production    (MIIUoti  S) 
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Leases  awarded  on  the  basis  of  cash 
bonus  bid  with  fixed  sHding  scale 
royally  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  S8  per 
hectare  or  fraction  thereof. 

Bidders  for  tracts  covered  by  this 
notice  should  recognize  that  the 
Dipartment  of  Energy  is  authorized, 
under  Section  302  (b)  and  (c)  of  the 
Department  of  Energy  Organization  Act. 
tu  establish  production  rates  for  all 
Federal  Oil  and  Gas  leases. 

5,  Equal  Opportunity.  Each  bidder 
Hiust  have  submitted  by  9:30  a.m., 
Deceniber  11, 1979,  the  certification 
required  by  41  CFR  60-1.7(b)  and 
Executive  Order  No.  11375  of  October 
13.  1967,  on  the  Compliance  Report 
Certification  Form,  Form  1140-8 
(.November  1973),  and  the  Affirmative 
Acticn  Representation  Form.  Form  11 4U- 
7  (December  1971). 

(i.  Bid  Opening.  Bids  will  be  opc.'u  d 
D(M  ember  11,  1979.  beginning  at  10.00 
a  m.,  Alaska  standard  time,  at  (sale  site 
in  Fairbanks,  Alaska,  to  be  announced). 
The  opening  of  the  bids  is  for  the  sole 
purpose;  of  publicly  announcing  and 
recording  bids  received  and  no  bids  will 
he  accepted  or  rejected  at  that  time.  If 
the  Department  is  prohibited  for  any 
re/'.son  from  opening  any  bid  before 
midnight.  December  11,  1979,  that  bid 
will  be  returned  unopened  to  the  bidder, 
as  soon  thereafter  as  possible. 

7.  Dt'posit  of  Payment.  Any  ciish. 
(Mshier's  checks,  certified  checks,  or 
Bank  drafts  submitted  with  a  bid  may  lie 
deposited  in  a  suspense  account  in  the 
rre.isury  during  the  period  the  bids  are 
being  considered.  Such  a  deposit  does 
not  constitute  and  shall  not  be  construed 
us  acceptance  of  any  bid  on  behalf  of 
the  United  States. 

8.  Wi'bdru'.val  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
.iny  tract  covered  by  this  notice  from 
this  sale  prior  to  issuance  of  a  written 
dcci-pt.ince  of  a  bid  for  that  tract. 

9.  Acceptance  or  Rejection  of  Bid.H. 
The  United  States  reserves  the  right  to 
reject  any  all  bids  for  any  tract.  In  any 
case,  no  bid  for  any  and  tract  will  be 
accepted  and  no  lease  for  any  tract  will 
be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and 
applicable  regulations: 

(b)  The  bid  is  the  highest  \  alid  cash 
bonus  bid;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the 
Secretary  of  the  Interior.  This 
determination  for  all  disputed  tracts 
(leasing  units)  requires  the  concurrence 
of  the  State  of  Alaska. 

No  bid  will  be  considered  for 
acceptance  unless  it  offers  a  cash  bonus 


in  the  amount  of  $62  or  more  per  hectare 
or  fraction  thereof. 

10.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior,  and 
concurred  in  by  the  State  of  Alaska  fur 
disputed  tracts,  will  be  required  to 
e.i^ecute  copies  of  the  lease  specified 
below,  pay  the  balance  of  the  cash 
bonus  bid  together  with  the  first  year's 
annual  rental,  and  satisfy  the  bonding 
requirements  of  43  CFR  3318.1  within  the 
time  provided  in  43  CFR  3316.5. 

n.  Leasing  Map.  The  Federal/State 
Beaufort  Sea  Oil  and  Gas  Lease  Sale 
Leasiiig  and  Nomination  map,  dated 
January  30, 1979,  is  available  for  S2.50 
from  the  Vlanager,  Alaska  Outer 
Continental  Shelf  Office  at  the  address 
stated  in  paragraph  2.  An  overlay 
depicting  the  tracts  (leasing  units)  is 
available  at  the  same  address. 
Information  .>n  the  current  jurisdictional 
status  of  It  ;;sing  units  is  provided 
below. 

The  western  boundary  of  the  sale  area 
was  originally  defined  on  the  State  of 
Alaska  protraction  system  on  map  dated 
November  21, 1977.  However  the  new 
leasing  and  nomination  map  dated 
January  30,  1979,  on  which  this  Notice  of 
Sale  is  based,  redefines  the  western 
bound.iry  on  the  Federal  protraction 
system  using  geographic  and  UTM 
coordinates.  The  boundary  starts  on  the 
northern  edge  of  block  470  and  proceeds 
south  and  east  through  leasing  blocks 
470,  .514  and  558. 

12.  Leasing  Unit  Descriptions.  A  list  of 
the  tentative  federal  and  disputed  tiacts 
offered  for  bid  are  as  follows: 

Note. — There  may  be  gaps  in  the  nLir:-bcrs 
i)f  the  tr.icts  Hstol  Some  of  ihe  blocks 
idcnlilu'd  in  the  find  environmental 
stati^niLiil  miiy  not  tu;  included  in  this  notice. 
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Tratt 


BF-1 
BF-2 
BF-3 
BF-4 
BF-5 

BF-6 

BF-7 
BF-8 

BF-9 
BF-10 

BF-11 

HF-12 
nF-13 

BF-14 

F:?-15 

BF-16 
BF-17 

i;f-18 

EF-19 

BF-20 
B.--21 
BF-22 

hr-23 


\  i.r-24 

I:F-25 

I:F-26 

BF-27 


BF-28 


BF-29 


LEASING  AND  NOMINATION  MAP 
FEDE3y\L/STATE 
BEAUPC«T  SEA  OIL  AND  GAS  LEASE  SALE 
(Approved  January  30,  1979) 


I 


Block 


Description 


470 

471 

472 

473 

474 

475 

476 

477 

478 

522 

523 

524 

568 

569 

613 

614 

615 

659 

660 

617 

618 

661 

662 

663 

664 

708 

709 

710 

711 

755 

756 

470 

471 

515 

472 

473 

474 (West  side) 

516 

560 

517 

561  (hW  comer) 

474 (East  side) 

475 

476 

477 

519 

520 

478 

522 

523 

566 

567 

524 

568 

569 


Federal  Portion 


All/' 
Federal  Portion 


Disputed  Portion 


Est.  Block 
Hectares 


914.59 
1420.31 
1389.98 
1354.58 
1297.72 
1161,96 
1012.50 

906.43 

1731.54 

12.25 

.  952.96 

:2188,12 

279.82 

1665.97 

2.34 

740.29 
1957.14 

44.20 

972.04 

2112.45 

2304.00 

127.93 

990.45 

1747.74 

2282.30 

215.48 

938.48 

1657.21 

2233.32 

98.13 
561.00 

109.57 
611.95 
189.83 
914.11 
689.95 

19.04 
2076.98 

44.64 
760.40 
114. Bl 

60.67 
777.22 
937.01 

35.55 

36.00 
182.89 

76.81 

244.68 

1351.04 

3.36 

516.91 

115.88 

1527.63 

.  224,75 


Est.  Tract 
Hect:ares 


914.59 
1420.31 
1389.98 
1354.58 

2459.68 

1918.93 
1731.54 

965.21 
2188.12 

1945.79 

742.63 
1957.14 

1016.24 
2112.45 
2304.00 

1118.38 
1747.74 
2282.30 

1153.96 
1657.21 
2233.32 

659.13 


911.35 

1623.10 

2121.62 

875.21 


2029.34 

2192.80 
1868.26 


Est.  Block 

Est.  Tract 

Tract 

Block      Description 

Hectares 

Hectares 

BF-30 

617      Disputed  Portion    .  88.55 

* 

659 

1115.39 

-1 

660 

957.07 

2161.01         ! 

BF-31 

661         "       ' 

21.53 

, 

662 

427.39 

663 

556.26 

• ,     ' 

706 

78.48 

707         " 

1101.76 

2161.01 

BF-32 

664 

21.70 

j 

708 

973.11 

709 

386.45 

1381.26 

BF-33 

710          "       ' 

»     85.49 

711 

'         70.47 

755 

349.07 

1 

756 

64.60 

569.63 

BF734 

561  (SE  comer)"       ' 

88.36 

562 

47.87 

605 

104.29 

*                           i 

606         " 

335.51 

-i 

607 

679.09 

1255.12         ! 

BF-3  5 

564 

260.41 

■'  1 

608 

1825.52 

652 

13.41 

2099.34       - 

BF-36 

609 

'       1240.62 

653   \ 

•   ■      474.58 

1715.20       ' 

BF-37 

610 

25.56 

■ 

654 

1442.64 

698         -       ' 

30.61 

1498.81 

BF-38 

655 

2088.64 

656 

133.44 

2222.08 

BF-3  9 

699 

'       1043.90 

;;  ^ 

743         "       ' 

4.87 

1048.77 

BF-4a 

700          ■       ' 

1911.66 

t  i 

701 

300.10 

2211.76         • 

BF-41 

744 

1964.79 

1964.79 

745 

1991.41 

746 

1.29 

1692.70 

BF-4  3 

788          "       ' 

163.37 

789 

546.48 

709.85 

BF-44 

792 

172.86 

793          ■       ' 

37.43 

836 

148.04 

358.33 

BF-4  5 

613 

2.64 

■'- 

614          "       ' 

•       .  557.96 

615 

-332.89 

893.49 
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13.  Lease  Terms  and  Stipulations.  All 
leases  on  federal  tracts  will  be  for  an 
initial  term  of  8  years.  It  is  the 
Department  of  Interior's  proposal  that 
the  8  year  term  also  be  used  for  the 
disputed  tracts.  The  State  of  Alaska  has 
not  yet  concurred  in  this  proposal  and  a 
final  decision  on  this  lease  term  for 
disputed  tracts  will  require  the 
concurrence  of  the  State  of  Alaska. 
Leases  issued  as  a  result  of  this  sale  will 
be  on  Form  3300-1  (September,  1978), 
available  from  the  Manager,  Alaska 
Outer  Continental  Shelf  Office,  at  the 
address  listed  in  paragraph  2.  Section  6 
of  the  lease  form  will  be  amended  as 
follows: 

Sec.  6  Royalty  on  Production,  (a)  To 
pay  the  lessor  a  royalty  of  that  percent 
in  amount  or  value  of  production  saved, 
removed  or  sold  from  the  leased  area  as 
determined  by  the  sliding  scale  royalty 
formula  as  follows:  When  the  quarterly 
value  of  production,  adjusted  for 
inflation  is  less  than  $20.077988  million. 
a  royalty  of  16.66667  percent  is  amount 
of  value  of  production  saved,  removed 
or  sold  will  be  due  on  the  unadjusted 
value  or  amount  of  production.  When 
the  adusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$20.077988  million,  but  less  than  or  equal 
to  $8444.669629  million,  the  royalty 
^rcent  due  on  the  unadjusted  value  or 
amount  of  production  is  given  by 

Rj  =  b[lji(Vj/S)) 
where 
Rj  =  the  percent  royalty  that  is  due  and 

payable  on  the  unadjusted  amount  or 

value  or  all  production  saved,  removed 

or  sold  in  quarter  j 
b  =  8.0 

Im  =  natural  logarithm 
Vj  =  the  value  of  production  is  quarter  j, 

adusted  for  inflation,  in  millions  of 

dollars 
S  =  2.5  J 

When  the  adjusted  quarterly  value  of 
production  is  greater  than  $8444.669829 
million,  a  royalty  of  65.00000  percent  in 
amount  or  value  of  production  saved, 
removed  or  sold  will  be  due  on  the 
unadjusted  quarterly  value  of 
production.  Thus  in  no  instance  will  the 
quarterly  royalty  due  exceed  65.00000 
percent  in  amount  or  value  of  quarterly 
production  saved,  removed  or  sold. 

In  determining  the  quarterly  percent 
royalty  due.  Rj.  the  calculation  will  be 
rounded  to  five  decimal  places  (for 
example,  22.52109  percent).  This 
calculation  will  incorporate  the  adjusted 
quarterly  value  of  production,  Vj,  in 
miUions  of  dollars,  rounded  to  the  sixth 
digit,  i.e..  to  the  nearest  dollar  (for 
example,  41.738629  miUions  of  dollars). 
Gas  of  all  kinds  (except  Heliumlj/" 
subject  to  royalty.  The  lessor  shall 


determine  whether  production  royalty 
shall  be  paid  in  amount  or  value. 
Except  as  otherwise  noted,  the 
following  stipulations  will  be  included  in 
each  lease.  In  the  following  stipulations 
the  term  Supervisor  refers  to  the  Alaska 
Area  Oil  and  Gas  Supervisor  of  the 
Geological  Survey  and  the  term 
Manager  refers  to  the  Manager  of  the 
Alaska  OCS  Office  of  the  Bureau  of 
Land  Management.  These  stipulations 
apply  only  to  Federal  tracts  and 
disputed  tracts.    | 

Stipulation  No.  1  I 

In  the  event  any  site,  structure,  or 
object  of  historic  or  archaeological 
significance  should  be  discovered  during 
the  conduct  of  any  operations  on  the 
leased  area,  the  lessee  shall  report 
immediately  such  findings  to  the 
Supervisor,  and  make  every  reasonable 
effort  to  preserve  and  protect  such  site, 
structure,  or  object  from  damage  until 
the  Supervisor  hai  given  directions  as  to 
its  preservation. 

LJpon  abandonment  of  the  drilling 
platform  or  related  facilites.  such 
facihties  will  be  removed  to  the  extent 
that  they  no  longer  intrude  on  the 
historical  or  cultural  scene  or  could 
otherwise  adversely  affect  an 
archaeological,  or  historical,  site  or  area 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places. 

Stipulation  No.  2 

The  lessee  shall  include  in  any 
exploration  and/or  development  plans 
proposed  training  program  for  all 
personnel  involved  in  exploration  or 
development  activities  (including  , 

personnel  of  the  lessee's  contractors  anld 
subcontractors)  for  review  and  approval 
by  the  Supervisor.  The  program  shall  be 
designed  to  inform  each  person  working 
on  the  project  of  specific  types  of 
environmental,  social,  and  cultural 
concerns  which  relate  to  the  indivdiual's 
job.  The  program  shall  be  formulated 
and  implemented  by  qualified 
instructors  experienced  in  each 
pertinent  field  of  study  and  shall  employ 
effective  methods  to  insure  that 
personnel  understand  and  use 
techniques  necessary  to  preserve 
archaeological,  geological,  and 
biological  resources.  The  program  shall 
also  be  designed  to  increase  the 
sensitivity  and  understanding  of 
personnel  to  community  values, 
customs,  and  lifestyles  in  areas  in  which 
such  personnel  will  be  operating. 

The  lease  shall  also  submit  for  review 
and  approval  a  continuing  technical 
environmental  briefing  program  for 
supervisor  and  managerial  personnel  of 
the  lessee  and  its  agents,  contractors, 
and  subcontractor!. 


Stipulation  No.  3 

(To  be  included  only  in  the  leases 
resulting  from  this  sale  for  tracts  BF-5, 
BF-8,  BF-10,  BF-13,  BF-16,  BF-22,  BF-23, 
BF-25,  BF-26,  BF-27,  BF-28,  BF-29,  BF- 
30,  BF-31,  BF-33,  BP-34.  BF-35,  BF-37, 
BF-38,  BF-39,  BF-40t  BF-41,  BF-12.  BF- 
43,  BF-M,  and  BF-4$). 

In  areas  of  less  thpn  10  meters  of 
water,  after  completion  of  the 
exploratory  drilling  phase,  all  structures 
will  be  removed  from  the  lease  area  and 
the  lessee  will  restore  the  site  to  a 
condition  approved  by  the  Supervisor 
unless  said  structure  or  site  will  be  used 
in  the  production  phase  ortoflidditional 
exploratory  drilling  or  unless  it  is  not  in 
the  best  interest  of  the  public  or  the 
environment  to  require  removal  or 
restoration.  Authorisation  to  leave  said 
structure  in  place  m^st  be  obtained  from 
the  Supervisor. 

Stipulation  No.  4 

Solid  waste  disposal  on  artificial 
islands  or  in  marine  waters  within  the 
lease  area  is  prohibited. 

Stipulation  No.  5 

1.  Piplines  will  be  required  (a)  if 
pipeline  rights-of-w|iy  can  be 
determined  and  obtained;  (b)  if  laying 
such  pipelines  is  technically  feasible 
and  environmentally  preferable;  and  (cj 
if,  in  the  opinion  of  the  lessor,  pipeliKS 
can  be  laid  without  net  sofcial  loss,     > 
taking  into  account  any  incremental 
costs  of  pipelines  over  alternative 
methods  of  transpoittation  and  any 
incremental  benefite  in  the  form  of 
increased  environmental  protection  or 
reduced  multiple  use  conflicts.  The 
lessor  specifically  reserves  the  right  to 
require  that  any  pipeHne  used  for 
transporting  production  to  shore  be 
placed  in  certain  designed  management 
areas.  In  selecting  the  means  of 
transportation,  consideration  will  be 
given  to  any  recommendation  of  any 
intergovernmental  coordinating 
committee.  All  pipelines,  including  both 
flow  lines  and  gathering  lines  for  oil  and 
gas,  shall  be  designed  and  constructed 
to  provide  for  adequate  protection  from 
water  currents,  storm  and  ice  scouring, 
subfreezing  conditions,  and  other 
hazards  as  determined  on  a  case-by- 
case  basis. 

Following  the  development  of 
sufficent  pipeline  capacity,  no  crude  oil 
will  be  transported  by  surface  vessel 
from  offshore  production  sites,  except  in 
the  case  of  emergency.  Determinations 
as  to  emergency  conditions  and 
appropriate  responses  to  these 
conditions  will  be  made  by  the 
Supervisor. 


3.  Where  the  three  criteria  set  forth  in 
the  first  sentence  of  this  stipulation  are 
not  met  and  surface  transportation  must 
be  employed,  all  vessels  used  for 
carrying  hydrocarbons  to  shore  from  the 
leased  area  will  conform  with  all 
standards  established  for  such  vessels, 
pursuant  to  the  Ports  and  Waterways 
Safety  Act  of  1972  (46  U.S.C.  391  A),  as 
amended. 

Stipulation  No.  6 

Discharge  of  drilling  muds,  cuttings, 
and  produced  waters  into  the  marine 
waters  is  prohibited,  except  that  the 
Supervisor  may  approve  discharges  in 
tracts  (a)  greater  than  10  meters  of  water 
on  a  case-by-case  basis  and  (b)  in  tracts 
of  less  than  10  meters  of  water  if 
effluents  are  non-toxic.  This  evaluation 
will  be  made  on  a  case-by-case  basis. 

Stipulation  No.  7 

If  biological  populations  or  habitats 
which  may  require  additional  protection 
are  identified  by  the  Supervisor  in  the 
leasing  area,  the  Supervisor  will  require 
the  lessee  to  conduct  environmental 
surveys,  as  approved  by  the  Supervisor, 
to  determine  the  extent  and  composition 
of  biological  populations  or  habitats, 
and  the  effects  of  proposed  or  existing 
operations  on  the  populations  or 
habitats  which  might  require  additional 
protective  measures.  The  Supervisor 
shall  provide  written  notice  to  the  lessee 
of  his  decision  to  require  such  surveys. 
The  nature  and  extent  of  any  surveys 
\      will  be  determined  by  the  Supervisor  on. 
a  case-by-case  basis. 

Based  on  any  surveys  which  the 
Supervisor  may  require  of  the  lessee,  or 
other  information" ajtailable  to  the 
Supervisor  on  special  biological 
resources,  the  Supervisor  may  require 
the  lessee  to;  (1)  locate  the  site  of  such 
operation  so  as  not  to  adversely  affect 
the  resource  identified;  (2)  establish  to 
the  satisfaction  of  the  Supervisor,  on  the 
basis  of  a  site-specific  survey,  either 
that  such  operation  will  not  have  a 
significant  adverse  effect  upon  the 
resource  identified  or  that  a  special 
biological  resource  does  not  exist;  (3) 
operate  during  those  periods  of  time  that 
do  not  adversely  affect  the  biological 
resources  as  established  by  the 
Supervisor;  and  (4)  modify  operations  in 
such  a  way  as  not  to  affect  adversely 
the  significant  biological  populations  or 
habitats  deserving  protection. 

The  lessee  agrees  that,  if  any  area  of 
biological  significance  should  be 
discovered  during  the  conduct  of  any 
operations  on  the  leased  area,  he  shall 
immediately  report  such  findings  to  the 
Supervisor,  and  make  every  reasonable 
effort  to  preserve  and  protect  the 
biological  resource  from  damage  until 


the  Supervisor  has  given  the  lessee 
directions  with  respect  to  its  protection. 

The  lessee  shall  submit  all  data 
obtained  in  the  course  of  such  surveys 
to  the  Supervisor,  with  the  locational 
information  for  drilling  or  other  activity. 
The  lessee  may  take  no  action  that 
might  result  in  any  adverse  effect  on  the 
biological  populations  or  habitats 
surveyed,  until  the  Supervisor  provides 
written  directions  to  the  lessee,  with 
regard  to  permissible  actions. 

Known  special  biological  resources 
and  their  habitats  include  hard  and 
rocky  bottoms  with  kelp,  bryozoans, 
sponges,  coral,  or  other  epibenthic 
communities.  This  stipulation  will  be 
invoked  for  the  area  known  as  the 
boulder  patch  and  will  apply  to  the 
following  tracts:  BF-36,  BF-37,  BF-38, 
BF-39,  BF-40  and  BF-^1. 

Stipulation  No.  8 

(Apphes  to  disputed  tracts  only  if  the 
state  of  Alaska  concurs). 

The  royalty  rate  on  production  saved, 
removed  or  sold  from  this  lease  is 
subject  to  consideration  for  reduction 
under  the  same  authority  that  applies  to 
all  other  oil  and  gas  leases  on  the  Outer 
Continental  Shelf  (30  CFR  250.12(e)).  The 
Director,  Geological  Survey,  may  grant  a 
reduction  for  only  one  year  at  a  time. 
Reduction  of  royalty  rates  will  not  be 
approved  unless  production  has  been 
underway  for  one  year  or  more. 

Although  the  royalty  rate  specified  in 
Sec.  6(a)  of  this  lease  or  as  subsequently 
modified  in  accordance  with  applicable 
regulations  and  stipulations  is 
applicable  to  all  production  under  this 
lease,  not  more  than  16%  percent  of  the 
production  saved,  removed  or  sold  from 
the  lease  area  may  be  taken  as  royalty 
in  amount  (in  kind),  except  as  provided 
in  Sec.  15(d)  of  this  lease:  the  royalty  on 
any  portion  of  the  production  saved, 
removed  or  sold  from  the  lease  in  excess 
of  16%  percent  may  only  be  taken  in 
value  of  the  production  saved,  removed 
or  sold  from  the  lease  area. 

Stipule  tion  No.  9 

DriUing  and  related  activities  will  be 
limited  during  the  exploratory  phase  to 
the  period  November  1  through  March 
31.  "This  stipulation  shall  remain  in  effect 
for  2  years  from  issuance  of  the  lease. 

(The  State  of  Alaska  has  not 
concurred  with  the  application  of  this 
proposed  stipulation  to  the  disputed 
tracts.  The  State  proposes  that  drilling 
and  related  activities  be  restricted 
through  either  a  stipulation  or  operating 
order,  to  the  period  of  November  1 
through  May  31,  ynih  an  earlier 
shutdown  upon  two  weeks  notice  if 
conditions  warrant. 


^. 


Stipulation  No.  10 

(To  be  included  only  in  the  leasi 
resulting  from  this  sale  for  tract  Bl  -40.) 

Exploratory  drilling  operations, 
emplacement  of  structures  (platfoims)  or 
seafloor  wellheads  for  production  or 
storage  of  oil  or  gas,  and  the 
emplacement  of  pipelines  will  not  be 
allowed  on  the  disputed  portion  o  lease 
'block  700.  This  will  necessitate  that  all 
exploration  for  and  development  of  oil 
or  gas  be  performed  from  locatior* 
outside  of  the  disputed  portion  of  lease 
block  700.  1 

14.  Information  to  Lessees.  Bidders 
are  advised  that  all  tracts  will  be  leased 
subject  to  an  "interim  agreement'! 
between  the  State  of  Alaska  and  the 
United  Slates,  entered  into  under  Ihe 
authority  of  Section  7  of  the  Outel 
Continental  Shelf  Lands  Act,  43  U.S.C 
1336,  and  Section  38.05.137  of  theKlaska 
Statutes.  The  agreement  will  prowde, 
among  other  things,  that  all  sums 
payable  to  the  Federal  Covemmapt  on 
account  of  a  lease  in  the  disputec^  area 
shall  be  paid  into  an  interest-beafing 
escrow  account  until  the  jurisdic^onal 
dispute  is  resolved.  It  is  also        ] 
contemplated  that  the  agreement] 
provide  for  a  stipulation  in  each  l^ase  in 
the  disputed  area  which  would  roquire 
the  lessee  to  pay  an  amount  equal  to 
accrued  state  taxes,  plus  interest,  in  the 
event  that  the  area  is  later  deterq  lined  ' 
to  belong  to  the  State. 

Bidders  are  advised  that  the  Federal 
and  the  State  governments  are 
considering  an  agreement  requiring  a 
stipulation  for  use  in  each  lease  ikrhich 
will  provide  thpt  pools  or  reservoirs 
underlying  more  than  one  lease  dan  be 
developed  only  under  an  approved 
cooperative  or  unit  agreement  wl  lich 
includes  all  other  leases  which  1*;  over 
the  common  reservoir.  If  such  an 
agreement  is  reached,  the  details  of  the 
agreement  will  be  provided  in  th((  final 
notice  of  sale. 

Corps  of  Engineers  permits  are 
required  for  construction  of  any  jirtificial 
islands,  installations  and  other  djvices 
permanently  or  temporarily  atta<  hed  to 
the  seabed  located  on  the  Outer 
Continental  Shelf  in  accordance  vith 
Section  4(e)  of  the  Outer  Contina  ital 
Shelf  Lands  Act,  as  amended  43  1  J.S.C. 
1333(e). 

Bidders  are  advised  that  the 
Departments  of  the  Interior  and 
Transportation  have  entered  inta  a 
Memorandum  of  Understanding  qated  ^' 
May  6, 1976,  concerning  the  design, 
installation,  operation,  and  mainienance- 
of  offshore  pipelines.  Bidders  should 
consult  both  Departments  for      | 
regulations  appHcable  to  offshore 
pipelines. 
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Bidders  are  advised  that  for  all 
onshore  off-lease  areas  under  State 
jurisdiction  the  following  will  be 
required  by  State  or  Federal  laws  and 
regulations: 

Prior  to  the  construction  or  placement 
of  any  onshore  structure,  road,  or 
facility  resulting  from  exploration, 
development,  and/or  production 
activities,  an  inventory  shall  be 
conducted  of  archaeological  or  historical 
sites  within  the  area  affected  by  a 
proposed  activity. 

Such  inventory  shall  consider 
literature  provided  by  the  North  Slope 
Borough  and  local  residents; 
documentation  of  oral  history  regarding 
historic  and  prehistoric  uses  of  such 
sites,  evidence  consultation  with  the 
Alaska  Heritage  Resources  Survey  and 
the  National  Register  of  Historic  Places, 
and  site  surveys.  The  inventory  shall 
also  include  a  detailed  analysis  of  the 
potential  effects  estimated  to  result  from 
the  proposed  activity.  The  inventory 
shall  be  submitted  to  the  Director, 
Division  of  Minerals  and  Energy 
Management,  for  distribution  to  the 
Director  ef  the  Division  of  Parks,  and  the 
North  Slope  Borough  for  purposes  of 
review  and  comment.  The  Director  of 
the  Division  of  Parks  and  the  North 
Slope  Borough  may  request  that  the 
Director  require  salvage  of 
archaeological  and  historical  sites  or 
relocation  of  proposed  facilities. 

In  the  event  that  an  archaeological  or 
historical  site  or  area  is  adversely 
affected  by  an  activity,  documentation 
'of  such  effects  shall  be  submitted  to  the 
Director.  The  Director  shall,  after 
consultation  with  the  Director  of  the 
Division  of  Parks  and  the  North  Slope 
Borough,  direct  the  operator  as  to  what 
course  of  action  will  be  necessary  to 
mitigate  the  adverse  effect. 

Bidders  are  advised  that  all  lease 
activities  and  structures  shall  be 
scheduled  and/or  designed  to  allow  free 
movement  and  safe  passage  to  fish  and 
mammals. 

Bidders  are  advised  that  continuous 
fill  causeways  will  be  prohibited.  Non- 
continuous  fill  causeways  may  be 
permitted  when  demonstrated  to  the 
satisfaction  of  the  Supervisor  and  the 
Director,  Division  of  Minerals  and 
Energy  Management,  that  the  causeway 
is  necessary  for  the  development  of  the 
field  and  no  other  feasible  and  prudent 
alternative  exists. 

Bidders  are  advised  that  winter 
removal  of  freSh  water  or  snow  cover 
from  rivers  and  natural  lakes  which 
support  overwintering  fish  is  prohibited 
by  State  laws,  regulations,  and  policies. 
Therefore,  the  lessee  will  be  responsible 
for  ensuring  that  an  adequate  supply  of 
water  is  available  for  winter  use  through 


development  of  such  means  as  storage 
reservoirs  and  snow  melting. 

Bidders  are  advised  that  surface  use 
will  be  controlled,  as  necessary,  to 
prevent  unreasonable  conflicts  with 
local  subsistence  harvests. 

Bidders  are  advised  that  the  State 
requires  a  1,500-foot  buffer  zone  to 
separate  fresh  water  supplies  »r  fish- 
producing  streams,  lakes,  and  marine 
areas  from  adjacent  onshore  sewage 
ponds  or  oil  storage  facilities.  In  cases 
where  it  can  be  demonstrated  that  a 
1,500-foot  buffer  it  not  physically 
feasible  or  prudent,  or  that  no 
alternative  sites  are  available, 
exceptions  may  be  granted  by  the 
appropriate  State  official.  In  all  cases, 
the  maximum  possible  separation  will 
be  required,  but  will  not  be  greater  than 
1,500  feet. 

Bidders  are  advised  that  borrow 
extraction  from  barrier  islands  is 
prohibited  by  the  State.  Borrow 
extraction  from  lagoons  and  nearshore 
areas  will  also  be  prohibited  by  the 
State  unless  substantial  evidence  is 
provided  indicating  that  borrow 
excavation  in  these  areas  will  not 
adversely  affect  the  environment, 
particularly  the  maintenance  of  the 
lagoon/barrier  istend  complex,  and  that 
no  alternative  soiirces  exist. 

Bidders  are  advised  that  the  polar 
biear  is  protected  under  an  International 
Treaty  and  the  Marine  Mammal 
Protection  Act  of  1972,  and  therefore,  the 
lessee  should  contact  the  U.S.  Fish  and 
Wildlife  Service  regarding  potential 
impacts  of  lease  activities  and  possible 
mitigating  measures  to  these  impacts. 

Bidders  are  advised  that  in  the 
enforcement  of  Stipulations  #3,  #6,  and 
#7,  the  Supervisor  will  receive 
recommendations  from  a  biological  task 
force  composed  of  designated 
representatives  of  the  Bureau  of  Land 
Management,  U.S.  Fish  and  Wildlife 
Service,  U.S.  Geological  Survey,  the 
National  Marine  Fisheries  Service,  the 
Environmental  Protection  Agency,  and 
the  State  of  Alaska.  It  is  in,tended  that 
this  task  force  will  remain  in  existence 
throughout  the  operating  life  of  the  field. 
The  Supervisor  wfll  consult  with  the 
task  force  on  the  oonduct  of  the 
biological  surveys  by  lessees,  the 
appropriate  course  of  action  after  the 
surveys  have  been  conducted,  and  on 
the  administration  of  the  biological/ 
environmental  aspects  of  the  above- 
mentioned  Stipulations. 

Bidders  are  advised  that  all  structures 
erected  on  federal  or  djsputed  lands  for 
the  purpose  of  oil  and  gas  exploration 
and  production  will  be  subject  to  the 
requirements  of  the  platform  verification 
program  as  specified  in  OCS  Order  No. 
8.  Because  technology  for  structures  in 


the  transition  (ice)  zone  has  not  been 
demonstrated  in  U.^.  waters,  particular 
attention  will  be  given  to  structures 
proposed  for  water  depths  of  13  meters 
or  more. 

15.  OCS  Orders.  Operations  on  all 
leases  covered  by  this  notice  will  be 
conducted  in  accordance  with  the 
provisions  of  applicable  Arctic  Area 
OCS  Orders,  as  of  their  effective  date, 
and  any  other  applicable  OCS  Order  as 
it  becomes  effective. 

[FR  Doc.  79-28006  Filed  8-22-^9;  8:45  am] 
BILUNG  CODE  431(>-a4-M 


Pending  Receipt  ol  Coral  Application 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  has  advertised  for 
a  competitive  procurement  under 
Requests  for  Proposals  Number  AA51- 
RP9-10  covering  collection  operations 
leading  to  a  study  to  assist  in  describing 
the  biota  of  hard  bottom  communities. 
These  operations  will  be  conducted  on 
the  Georgia  Embayttient  which  is 
situated  on  the  Outer  Continental  Shelf 
in  the  South  Atlantic  Area  off  the  coasts 
of  North  Carolina,  South  Carolina, 
Georgia  and  Northern  Florida. 

It  is  not  the  purpose  of  this  proposed 
scientific  research  program  to  collect 
coral.  However,  it  it  anticipated  that 
coral  specimens  wifl  inadvertently  be 
damaged  or  taken  during  dredging  and 
trawling  operations,  A  rock  dredge  will 
be  used.  In  view  of  the  above,  the  party 
awarded  the  contract  will  be  required  to 
make  application  for  a  permit  under  43 
CFR  6224,  Viable  Coral  Communities 
located  on  the  Outer  Continental  Shelf. 

A  contract  is  expected  to  be  awarded 
about  September,  1979  and  the  sampling 
will  be  completed  about  September, 
1980.  Additional  information  regarding 
thil'proposed  operation  and  pending 
application  may  be  obtained  during 
normal  business  hours  at  the  New 
Orleans  Outer  Continental  Shelf  Office. 
500  Camp  Street,  Suite  841,  New 
Orleans,  Louisiana  70130.  However,  any 
information  designated  as  proprietary, 
and  not  subject  to  public  inspection, 
may  be  excluded. 

Notice  is  hereby  given  of  this 
proposed  dredging  operation  and 
interested  persons  i»ay  comment 
thereon  by  submittiog  written  data, 
views  or  arguments  to  the  Manager, 
New  Orleans,  OCS  Office  at  the  above 
address.  All  relevant  comments  received 
on  or  before  September  24. 1979. 


Dated:  August  17, 1979. 
John  L.  Rankin, 

Manager,  New  Orleans  Outer  Continental 
Shelf  Office.  ^.  "** 

(FR  Doc  79-28016  Filed  8-22-79;  8:45  amj 
BILUNG  CODE  4310-«4-« 


Special  Projlect  Wilderness  Inventory 
on  62,720  Acres  of  Pul»flc  Land  In  Elko 
County,  Nev. 

The  Bureau  of  Land  Management's 
Elko,  Nevada  District  Office  has 
completed  a  special  project  wilderness 
inventory  on  about  62.720  acres  of 
public  land  in  southeastern  Elko  County 
and  is  recommending  that  the  areas  be 
released  from  further  wilderness 
consideration  because  they  lack 
wilderness  characteristics  specified  by 
Congress. 

The  areas  involved  include  wilderness 
units  NV-010-040  (called  the  Dolly 
Varden  unit)  and  NV-010-043  (called 
the  Victoria  unit).  Both  are  located 
about  14  miles  northeast  of  Currie, 
Nevada. 

Public  comments  on  the  Bureau's 
recommendation  will  be  accepted  until 
Sept.  26, 1979.  An  open  house  to 
acquaint  the  public  with  the  Bureau's -, 
findings  and  recommendations  is 
scheduled  for  SepL  7.  between  1  and  3 
p.m.  at  the  BLM's  Elko  District  Office. 
2002  Idaho  St.,  Elko,  NV  89801. 

A  summary  of  the  Bureau's  findings 
on  the  two  units  follows:  1.  NV-010-040 
(Dolly  Varden)— The  Dolly  Varden  Unit 
contains  about  26,880  acres  of  public 
lands.  Only  about  8.000  acres  of  the  unit 
are  in  a  natural  condition.  The  other 
18,880  acres  contain  roads,  mining  pits, 
shafts,  and  mining  scrapes  as  well  as 
pKJwerlines  and  grazing  improvements 
that  are  substantially  noticeable. 
Although  some  portions  of  the  unit  could 
provide  a  high  degree  of  solitude,  the 
unit  as  a  whole  does  not  qualify  as 
outstanding.  Opportunities  for  primitive 
recreation  are  also  not  considered  to  be 
outstanding  because  they  are  affected 
by  the  large  amount  of  man-made 
structures  and  disturbances. 

2.  NV-010-043  (Victoria)— The 
Victoria  unit  contains  about  35,840  acres 
of  public  lands.  Only  about  11.000  acres 
of  the  unit  are  in  a  natural  condition. 
The  other  24,840  acres  contain 
prospecting  pits  and  other  evidence  of 
mining  activities,  roads,  ways, 
communication  equipment,  and  power 
lines  that  are  substantially  noticeable 
and  detract  from  the  natural  character 
of  the  unit.  The  unit  does  not  provide  an 
outstanding  opportunity  for  solitude  due 
to  the  significant  amount  of  noticeable 
man-made  structures  and  disturbances 
in  combination  with  the  moderate  level 


of  topographic  and  vegetative  screening. 
Primitive  recreation  opportunities  are 
also  not  considered  to  be  outstanding 
for  the  same  reasons. 

The  special  accelerated  inventory  was 
made  at  the  request  of  Day  Mines,  Inc.. 
which  wants  to  expand  a  copper  mine  in 
the  area.  *, 

Further  information  on  the  units 
involved  and  the  Bureau's 
recommendations  can  be  obtained  from 
the  BLM's  Elko  District  Office  (address 
noted  earher)  or  the  Nevada  State 
Office,  300  Booth  St.,  Room  3008,  Reno. 
NV  89509. 

Dated:  August  17, 1979. 
Roger  y.  McConnack, 
Acting  State  Director.  Nevada. 

(FR  Doc  79-2820S  Filed  8-22-79;  8:45  am) 
BILUNG  CODE  4310-M-M 


[NM  37981] 

New  Mexico;  Application 

August  15, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576),  Phillips  Petroleum  Company  has 
apphed  for  one  4y2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  14  S.,  R.  28  E.. 

Sec.  11,  SWViNEV*  and  M/VASE'-i. 

This  pipeline  will  convey  natural  gas 
across  0.311  of  a  mile  of  public  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Biireau  of  Land  Managenlent, 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 

Fred  E  Padilla. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  79-26208  Filed  8-22-79:  8:45  am| 
BILLING  CODE  4310-44-M 


[Colorado  28020] 

Pipeline  Application;  Northwest 
Pipeline  Corp. 

August  1&.  1979. 

Notice  is  hereby  given  that,  pursuaiit 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 


U.S.C.  185),  Northwest  Pipehne 
Corporation,  P.O.  Box  1526.  Salt  Like 
City,  Utah  84110.  has  applied  for  a| right- 
of-way  f(w  a  4Vi''  o.d.  natural  gas 
pipeline,  approximately  1.24  miles  long, 
across  the  following  public  lands  fci 
Garfield  County:  ' 

Sixth  Principal  Meridan.  Colorado 

T.  7  S.,  R.  104  W.. 
Sec.  34:  SEV4NWy4,  WViNEV*.  NVifEVt. 
Sec.  35:NWV4SWV4. 

The  proposed  lateral  pipelines  \  vill 
enable  the  applicant  to  convey  na  tural 
gas  from  the  Mitchell  .Energy  Fed(  xal 
#1-34  and  the  Mitchell  Energy  Frtleral 
#1-35  wellheads  to  an  existing  R^cky 
Mountain  Natural  Gas  Gathering 
System. 

The  purposes  of  this  notice  arel  to 
inform  the  public  that  the  Bureaujof 
Land  Managment  will  be  proceeding 
with  the  preparation  of  environm  sntal 
and  other  analyses  necessary  for 
determining  whether  the  applicaf  on 
should  be  approved  ^nd,  if  so.  uiider 
what  terms  and  conditions;  to  albw 
interested  parties  to  comment  on  the 
application,  and  to  allow  any  pel  sons 
asserting  a  claim  to  the  lends  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  right-of-way^  to  file 
their  objections  in  this  office.  Arw 
person  asserting  a  claim  to  the  l^nds  or 
having  bona  fide  objections  must 
include  evidence  that  a  copy  thereof  has 
been  served  on  the  applicant.      I 

Any  comment,  claim,  or  objecSon 
must  be  filed  with  the  Team  Leai  ler. 
Canon  City-Grand  Junction  Tea(  i. 
Branch  of  Adjudication,  Bureau  ( )f  Land 
Managment,  Colorado  State  Office, 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denvei', 
Colorado  80202,  as  promptly  as  |  tossible 
after  publication  of  this  notice. 
Edward  Koeteeuw. 

.Acting  Leader,  Canon  City-Grand  Junction 
Team.  Branch  of  Adjudication. 

[FR  Doc.  79-28204  Filed  8-22-79;  8:45  un| 
BILUNG  CODE  4310-«4-M 
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Utati;  Call  for  Expression  of  Lading 
interest  in  Coal 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Call  for  Expression  of  Leasing 
Interest  in  Coal. 


date:  Responses  to  this  notice  x^ay  be 
received  until  October  26, 1979. 

ADDRESS:  Response  should  be  stmt  to      n 
WiUiam  G.  Leavell.  AcUng  Stat(| 
Director.  Utah,  University  Club  Building, 


,  n .-       /     T'L  - 


A -4    no     ^ntn    I    1^.^n^im 


jiae9Q 


49522 


I 

Federal  Register  /  Vol.  44.  No.  165  /  Thursday.  August  23.  1979  /  Notices 


136  E4st  South  Temple,  Salt  Lake  City. 
Utah  84111  Telephone  (801)  524-5311. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  Max  Nieison,  Chief,  Branch  of  Lands, 
Minerals  &  Recreation.  Utah  State  Office, 
136  East  South  Temple,  Salt  Lake  City,  UT 
84111.  Telephone  (801)  524-5326. 

S.  Gene  Day.  District  Manager,  Moab.  125 
West  Second  South  Main.  Moab.  Utah 
84532.  Telephone  (801)  259-6111. 

Reed  C.  Christensen,  Forest  Supervisor, 
Manti-LaSal  National  Forest,  350  East  Main 
Street.  Price.  UT  84501,  Telephone  (801) 
637-2817. 

In  44  FR  33976  published  June  13, 1979. 
an  advance  notice  of  intent  to  call  for 
expressions  of  interest  in  coal  leasing 
was  published.  This  notice  is  to  advise 
you  that  the  official  call  for  expressions 
of  leasing  interest  for  the  area 
acceptable  for  further  consideration  for 
coal  leasing  on  the  BLM  San  Rafael 
Planning  Area  and  Wattis  Planning  Unit, 
and  the  Perron-Price,  National  Forest 
Planning  Unit  is  now  in  effect. 
Expressions  of  interest  under  this  call 
may  be  submitted  until  October  26, 1979, 
to  the  Utah  State  Director,  Bureau  of 
Land  Management  at  the  above  address. 

Certain  lands  in  the  Manti-LaSal 
National  Forest  and  the  San  Rafael  BLM 
planning  area  included  in  this  "Call  for 
Expressions  of  Leasing  Interest"  are 
being  studied  for  possible  leasing  by 
exchange  to  Utah  Power  and  Light 
Company.  This  proposed  exchange  is 
authorized  by  Public  Law  95-554. 
Although  "Expressions  of  Leasing 
Interest"  may  be  submitted  for  this  land, 
the  land  will  not  be  available  for 
competitive  leasing  if  the  proposed 
exchange  is  approved.  Information  on 
the  location  of  the  land  being  studied  for 
possible  exchange  is  included  in  the 
detailed  information  available  upon 
request  from  the  Utah  State  Office  and 
the  Manti-LaSal  National  Forest  offices 
at  the  address  given  above. 

This  call  for  expressions  of  interest  is 
the  first  step  in  activity  planning  under 
the  new  coal  mangement  program.  It  is 
being  made  before  any  tract  boundaries 
are  delineated  within  an  area  found 
suitable  for  further  consideration  for 
coal  leasing  through  the  application  of 
the  final  unsuitability  criteria.  The 
results  of  this  call  will  provide 
significant  information  that  will  be 
employed  in  delineating  tracts  that 
might  be  put  up  for  lease  sale  after  they 
have  been  through  the  tract  ranking, 
selection.  scheduHng  and  analysis 
processes  that  are  integral  parts  of  the 
new  coal  management  program. 
Accordingly  a  major  purpose  of  this  call 
for  expressions  of  interest  is  to  integrate 
potentail  lessees'  data  and  needs  with 
the  process  of  delineating  the  logical 
mining  units  which  will  be  considered 


prior  to  a  lease  sale.  BLM  hopes  to  gain 
sufficient  information  from  this  call,  as 
well  as  from  its  own  site  specific 
analyses,  to  identify  areas  in  which  data 
are  of  sufficient  detail  to  ultimately 
make  a  fair  market  value  determination 
on  specific  tracts. 

An  expression  of  interest  is  not  an 
appHcation.  The  size  and/or  location  of 
a  proposed  tract  as  indicated  by  an 
expression  of  interest  may  be  modified 
or  changed  if  tha-e  is  sufficient  reason  to 
do  so  and  the  coal  included  in  the 
modified  or  relocated  tract  is  of 
approximately  equal  quality  and 
tonnage  to  that  shown  in  the  expression 
of  interest.  Examples  of  the  types  of 
concerns  that  may  make  such  action 
necessary  include:  the  competitive 
nature  of  the  tract,  access  needs,  mining 
efficiency,  future  coal  development 
potential,  resource  conservation  and 
State  preferences  and  priorities. 

The  proposed  tracts  delineated  as  a 
result  of  this  call  will  proceed  into  the 
ranking  and  selection  process  in 
accordance  with  the  provisions  of  the  43 
CFR  3400  Final  Rulemaking.  Coal 
Management. 

These  expressions  of  leasing  interest 
should  include  the  following  data  where 
apphcable:  j 

1.  Quantity  need(  f total  tonnage,  average 
tons  per  year,  and  year  during  which 
production  should  commence)  for  boUi  coal 
producers  and  users.  > 

2.  Quality  needf;  (types  and  grades  of  coal) 
for  both  producers  and  users. 

3.  Location,  a.  Tracts  desired  by  mining 
companies  (narrative  description  with 
delineation  on  a  surface  minerals 
management  quad  map.  available  for 
purchase  from  the  BLM  State  Office). 

b.  Public  and  private  industry  user  facilities 
in  region. 

c.  If  no  location  ii  indicated,  but  other 
specified  data  are  provided,  the  expression 
will  be  considered.  In  such  cases  the  joint 
BLM/GS  delineation  team  will  locate  the 
tract. 

4.  Type  of  Mine.  8.  Surface  or  underground, 
b.  Technique  of  mining  (i.e..  longwall,  room 

and  pillar,  strip  mining,  etc.). 

5.  Proposed  Uses  of  Coal.  a.  By  mining 
companies. 

b.  By  public  and  private  industries. 

6.  Where  coal  is  consumed  (include  extra- 
regional  markets). 

7.  Transportation  Needs  (i.e..  railroads, 
pipelines,  etc.).  a.  Existing  Facilities. 

b.  Proposed  facilities  and  development 
timing.  ; 

8.  Available  Sources  of  Coal.  a.  Presently 
operative. 

b.  Contingency  or  other  sources. 

9.  Information  Relating  to  Mineral 
Ownership,  a.  Information  on  surface  owner 
consenfs  previously  granted,  e.g.,  a 
description  of  the  location  of  the  property, 
whether  consents  are  transferable,  etc. 

b.  Commitments  from  fee  owners  of 
associated  non-Federal  coal. 


Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expresiion  of  leasing 
interest. 

An  individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  call. 

Maps  and  other  detailed  information 
on  the  area  open  for  "Expression  of 
Interest"  and  acceptable  for  further 
consideration  for  coal  leasing  may  be 
obtained  from  the  BLM  or  the  Forest 
Service  offices  also  listed  above. 

An  informationaJ  open  house  will  be 
held  to  discuss  the  submission 
requirements  of  this  call  on  Thursday, 
September  6, 1979,  from  1-4  p.m.,  at  the 
BLM  Price  Area  Office,  900  North  7  East 
Street,  Price,  Utah. 

Dated:  August  16,  1979. 
WUUam  G.  LeaveU,  ]• 

Associate  Stae  Diredlor. 

(FR  Doc.  7»-26017  Filed  B-Zt-Tg-.  8:45  am) 
BILUNG  CODE  4310-«4-«| 


Geological  Survey      •  . 

[Int  FES  79-34]         j 

Environmental  lm|>act  Statement; 
Availability  of  Final  Statement  Caballo 
Mine,  Campbell  County,  Wyo. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  impact 
statement  on  the  proposed  Caballo 
surface  coal  mining  operation  by  the 
Carter  Mining  Company  in  Campbell 
County.  Wyoming.  The  final  statement 
assesses  the  environmental  impacts  of 
the  lessee's  plan  for  the  surface  mining 
of  federally  owned  coal  and  the 
concurrent  reclamation  and  revegetation 
of  surface  lands.  The  proposed  action  is 
on  Federal  coal  leases  W-3397  and  W- 
49644,  located  10  niiles  (15  km)  southeast 
of  Gillette,  Wyomittg,  in  Campbell 
County,  s 

The  mining  and  reclamation  plan 
contained  in  this  statement  was 
submitted  for  review  prior  to  the 
revision  of  the  30  GFR  Part  211 
regulations  (43  FR  37181  et  seq.,  August 
22, 1978).  which  inoorporated  the  initial 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  This  plan  was  also 
submitted  prior  to  the  April  12, 1979, 
effective  date  of  th«  permanent 
regulatory  program  on  Federal  lands 
under  SMCRA.  30  CFR  Subchapter  D,  44 
FR  15332.  March  13*  1979.  Thus,  the  mine 
plan  has  not  been  reviewed  for 
compliance  with  thf  applicable 
requirements  of  SMCRA  and 
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implementing  regulations.  Prior  to 
making  any  decision  on  approval  of  the 
mining  and  reclamation  plan,  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSM)  will  perform  a 
technical  review  for  compliance  with 
SMCRA  and  the  applicable  regulations. 
Once  the  mine  plan  conforms  to  the 
applicable  requirements  of  those 
authorities,  OSM  will  evaluate  whether 
this  final  environmental  impact 
statement  is  adequate  for  mine  plan 
approval  action  or  whether  a 
supplement  or  other  environmental 
documents  need  to  be  prepared  and 
distributed. 

Comments  received  on  the  draft 
environmental  statement  during  the 
comment  period  were  considered  in  the 
preparation  of  the  final  environmental 
statement  and  are  reproduced  in  the 
appendix. 

The  proposed  mining  and  reclamation 
plan  assessed  in  this  statement  was  one 
of  the  mining  proposals  identified  in  the 
preparation  of  the  regional  analysis 
(Part  I)  of  the  Department's  final 
environmental  statement,  FES  74-55, 
entitled  "Proposed  Development  of  Coal 
Resources  in  the  Eastern  Powder  River 
Coal  Basin  in  Wyoming."  which  was 
filed  with  the  Council  on  environmental 
Quality  on  October  18, 1974.  Public 
hearings  on  the  draft  of  the  FES  74-55 
statement  were  held  as  follows:  June  24- 
25. 1974,  at  Cheyenne.  Wyo.:  June  26, 
1974,  at  Casper,  Wyo.;  and  June  27-28. 
1974,  at  Gillette,  Wyo. 

The  final  environmental  impact 
statement  is  available  for  public  review 
in  the  U.S.  Geological  Survey  Library. 
1526  Cole  Blvd.,  Golden  Colo.;  the  U.S. 
Geological  Survey  Library.  Room  4A100. 
National  Center,  Reston,  Va.:  the 
Converse  County  Library.  300  Walnut 
St..  Douglas,  Wyo.;  the  George  Amos 
Memorial  Library.  412  South  Gillette 
Ave..  Gillette,  Wyo.;  the  Library  of 
Natrona  County.  307  East  Second, 
Casper.  Wyo.;  and  the-Statc  Library, 
State  of  Wyoming,  Supreme  Court  Bldg., 
Cheyenne,  Wyo.  i 

A  limited  number  of  copies  are 
available  on  request  from  the  U.S. 
Geological  Survey,  Land  Information 
and  Analysis  Office,  Federal  Center, 
Stop  701.  Denver,  Colo.  80225. 

Dated:  August  20, 1979. 
Larry  E.  Meierotto, 
Assistant  Secretary  of  the  Interior 
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Golden  Gate  National  Recreation  Area; 

Notice  of  Intent 

agency:  Department  of  the  Interior, 

National  Park  Service.  Golden  Gate 

National  Recreation  Area. 

action:  Notice  of  Intent. 


summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  five  meetings  of  the 
Golden  Gate  National  Recreation  Area 
Advisory  Commission  will  be  held 
during  Sept.-Oct.,  1979.  The  major  item    . 
on  the  agenda  is  to  receive  public 
comment  to  the  General  Management 
Plan  for  Golden  Gate  National 
Recreation  Area  and  Point  Reyes 
National  Seashore. 

Prior  to  and  concurrent  with  these 
public  meetings  will  be  a  serie.s  of 
consultations  between  members  of  the 
National  Park  Service  and  appropriate 
Federal.  State  and  local  government 
officials,  organizations  and  individuals. 
These  meetings  and  consultations  will 
allow  the  Advisory  Commission  and  the 
National  Park  Service  to  hear  comments 
from  individuals  and  organizations  on 
the  General  Management  Plan  for 
Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore.  This 
involvement  of  the  public  is  an 
important  step  toward  the  arrival  at  a 
General  Management  Plan  that  will 
guide  the  preservation  and  use  of  these 
two  national  park  areas. 
DATES  AND  ADDRESSES: 
September  25. 1979.  7;30  p.m..  Fort  Mason. 
Tuesday  Evening,  at  Golden  Gate  National 
Recreation  Area  Headquarters.  Building 
201.  Fort  Mason.  San  Francisco,  CA. 
September  29,  1979.  9:30  a.m..  Saturday 
Morning,  at  Golden  Gate  National 
Recreation  Area  Headquarters.  Building 
201.  Fort  Mason.  San  Francisco,  CA. 
October  4,  1979.  7:30  p.m.,  St.  John's 
Presbyterian  Church,  Berkeley.  Thursday 
Evening.  (2727  College  Ave..  Berkeley). 
October  9, 1979.  7:30  p.m.,  Tamalpais  High 
School,  Tuesday  Evening.  Tarn  High  School 
Student  Center.  Miller  Ave.  and  Camino 
Alto  Road.  Mill  Valley.  CA. 
October  13,  1979,  9:30  a.m..  Wpst  .Marin 
School.  Hwy.  1,  Point  Reyes  Station.  CA. 

National  Park  Service  staff  will  be 
available  to  answer  questions  for  one 
hour  immediately  preceeding  each  of  the 
workshops. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  H.  Thompson,  General 

Superintendent,  Golden  Gate  National 

Recreation  Area,  Fort  Mason,  San 

Francisco,  CA  94123,  telephone  415  556- 

2920. 

SUPPLEMENTARY  INFORMATION:  The 

meetings  will  be  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 


Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Minutes  of  the  meeting  will  bepvailable 
for  public  inspection  within  45|days  of 
each  meeting  in  the  Offic^of  tlie 
General  Superintendent,  Cold(  n  Gate 
National  Recreational  Area,  Frrt  Mason, 
San  Francisco,  CA. 

The  advisory  Commission  ei  tablished 
by  Public  Law  92-589  to  provi(  e  for  the 
free  exchange  of  ideas  betwea  i  the 
National  Park  Service  and  the  public 
and  to  facilitate  the  soUcitatioii  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  perqnent  to 
the  National  Park  system  in  Miarin  and 
San  Francisco  counties.  Members  of  the 
Advisory  Commission  are  as  fcllows: 

Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Mr.  Fred  Blumberg 
Mr.  Frank  Boerger 
Ms.  Daphne  Greene 
Mr.  Peter  Haas.  Sr. 
Mr.  Burr  Heneman 
Mr.  John  Jacobs 
Ms.  Gimmy  Park  Li 
Mr.  Josephn  Mendoza 
Ms.  Amy  Meyer 
Mr.  John  Mitchell 
Mr.  Merritt  Robinson 
Mr.  Jack  Spring 
Dr.  Edgar  Wayburn 
Mr.  Joseph  Williams 

Dated:  August  15. 1979. 
Howard  H.  Chapman. 
Regional  Director.  Western  Region. 
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Office  of  the  Secretary 

[516  DM  1-6] 

National  Environmental  Policy  Act 
Revised  implementing  Procedures 

agency:  Department  of  the 
ACTION:  Notice  of  proposed 
procedures  for  the  Heritage 
Conservation  and  Recreation!! 


\ 


lit 


erior. 
vised 


Service. 


summary:  This  notice  propoaes  a 
Bureau  appendix  to  the  Department's 
NEPA  procedures  for  the  Heiitage 
Conservation  and  Recreation  Service. 
The  proposed  Departmental    rocedures 
were  published  in  the  Feden   Register 
on  July  10, 1979  (44  FR  40436)1 
DATE:  Comments  due  Septenner  17, 1979 

address:  Comments  to:  Larr;  i 
Meierotto,  Assistant  Secretai  y — PoHcy. 
Budget  and  Administration,  I  lepartmenl 
of  the  Interior,  Washington,  I  €  20240. 
FOR  FURTHER  INFORMATION  G  >NTACT: 
Bruce  Blanchard,  Director,  O  fice  of 
Environmental  Project  Revie'  v.  Office  of 
the  Secretary,  Departmental  i  )f  the 
Interior,  Washington,  DC  202^, 
Telephone:  (202)  343-3891. 
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For  Heritage  Conservation  and 
Recreation  Service,  contact  Harold 
Green.  Telephone  (202)  343-7962. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  Appendix  to  the  Departmental 
Manual  (516  DM  6]  provides  more 
specific  NEPA  compliance  guidance  to 
the  Heritage  Conservation  and 
Recreation  Service  (Appendix  4).  In 
particular  it  provides  information  about 
Service  organizational  responsibilities 
for  NEPA  compliance,  advice  to 
applicants,  actions  normally  requiring 
the  preparation  of  an  environmental 
statement,  and  categorical  exclusions. 
The  appendix  should  be  taken  in 
conjunction  with  the  proposed 
Departmental  procedures  (518  DM  1-6) 
which  were  published  in  the  Federal 
Register  on  )uly  10. 1979  (44  FR  40403). 
In  addition,  the  Service  will  prepare  a 
handbook(s)  or  other  technical  guidance 
on  how  to  apply  these  procedures  to  its 
principal  programs. 

Other  bureau  appendices  will  be 
published  as  notices  during  the  next  few 
weeks  for  30-day  public  comment. 

Comments  on  this  proposed  appendix 
(516  DM  6.  Appendix  4)  are  invited.  To 
be  considered  in  the  preparation  of  the 
final  appendix,  comments  must  be 
received  by  September  17, 1979. 

Dated:  August  17. 1979. 
Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

Heritage  Conservation  and  Recreation 
Service 

4.1     Responsibilities  for  Environmental 
Matters. 

A.  Washington  Office.  The  Director  is 
responsible  for  the  overall  management  and 
guidance  of  HCRS  environmental 
involvement.  The  Associate  Director,  the 
Deputy  Director  for  Planning,  and  the  Deputy 
Director  for  Programming  are  responsible  for 
general  environmental  guidance  and 
compliance  in  their  areas  of  responsibility.  In 
Hddition.  the  Deputy  Director  for 
Programming  is  responsible  for  overall 
environmental  planning,  environmental 
policy  guidelines,  and  instructions.  The 
Division  of  Environmental  and  Compliance 
Review,  which  reports  to  the  Deputy  Director 
for  Programming,  is  responsible  for  internal 
control  of  both  environmental  reviews  and 
environmental  statements  and  assessments 
prepared  by  various  units  of  HCRS.  The 
Division  also  is  responsible  for  (1)  preparing 
uppropriate  HCRS  environmental  procedures, 
guidelines,  and  instructions  and  (2)  furnishing 
technical  assistance  in  environmental 
matters  to  other  HCRS  units. 

B.  Regional  and  Area  Offices.  Regional  and 
Area  Directors  are  responsible  for  overall 
n^anagement  and  guidance  of  HCRS 
environmental  comliance  procedures  within 
their  areas  of  jurisdiction. 

C.  NEPA  Contacts.  Information  needed  by 
appUcants  and  others,  including  the  status  of 
an  EIS  or  other  element  of  the  NEPA  process 
on  HCRS  actions,  can  be  obtained  by 


contracting  the  Chief.  Division  of 
Environmental  and  Compliance  Review, 
Room  338,  Heritage  Conservation  and 
Recreation  Service.  440  G  Street,  NW, 
Washington.  DC  20243.  telephone  number 
202-343-7962.  FTS  8-343-7962. 

1 

Regional  Environmental  Officer^Heritage 
Conservation  and  ReOreation  Service 

Northeast:  William  ].  Green  Federal  Office 

Building.  Room  9310,  600  Arch  Street, 
.   Philadelphia,  Pennsylvania  19106.  Phone: 

215-597-799,  FTS  8-597-7990. 
Southeast;  Richard  B.  Russell  Federal 

Building,  75  Spring  Street,  Atlantia,  Georgia 

30303.  Phone:  404-221-4405,  FTS  8-242- 

4405. 
Lake  Central:  Federal  Building.  Ann  Arbor, 

Michigan  48107.  Phone:  313-668-2023,  FTS 

8-378-2023. 
Midcontinent:  Denver  Federal  Center.  P.O. 

Box  25387,  Denver,  Colorado  80225.  Phone: 

303-234-6462.  FTS  9-234-6462. 
South  Central:  5000  Marble.  N.E.,  Room  211, 

Albuquerque,  New  Mexico  87110.  Phone: 

505-766-3515.  FTS  8-474-3515. 
Northwest:  Federal  Building.  Room  990,  915 

Second  Avenue,  Seattle.  Washington  98174. 

Phone:  206-442-4706,  FTS  8-399-4706. 
Pacific  Southwest:  450  Golden  Gate  Avenue. 

San  Francisco,  California  94102.  Phone: 

415-556-0182,  FTS  8-556-0182. 
Alaska  Area  Office:  lOll  E.  Tudor,  Suite  297. 

Anchorage.  Alaska  69503.  Phone:  907-277- 

1666.  FTS  8-399-0150.  (Call  FTS  number 

and  ask  operator  for  commercial  number.) 

4.2  Guidance  to  Applicants. 

A.  HCRS  can  allow  agencies  of  statewide 
jurisdiction  which  are  seeking  HCRS  funding 
or  other  assistance  to  prepare  related 
environmental  impact  statements  or 
assessments  pursuant  to  the  provisions  of 
NEPA  Sec  102(2){D). 

B.  The  following  program  guidelines  and 
regulations  list  environmental  requirements 
which  applicants  must  meet:  Part  650  Land 
and  Water  Conservation  Fund  grants  manual; 

'36  CFR  Part  1207.  "The  Secretary  of  the 
Interior's  Standards  for  Historic  Preservation 
Projects":  36  CFR  Part  1^28.  "Rules  and 
Regulations.  Urban  Park  and  Recreation 
Recovery  Program". 

4.3  Major  Decision  Points  Normally 
Requiring  an  EIS.  None. 

4.4  Categorical  Exclusions.  In  addition  to 
the  actions  listed  in  the  Departmental 
Categorical  Exclusions  outlined  in  Appendix 
1  of  516  DM  2,  many  of  which  the  Heritage 
Conservation  and  Recreation  Service  also 
performs,  the  following  HCRS  actions  are 
designated  as  categorical  exclusions  when 
they  meet  the  criteria  outlined  in  516  DM 
2.3A: 

A.  Routine  annual  budget  preparation  and 
submission,  personnel  actions,  and  other 
internal  management  functions,  together  with 
preparation  of  routine  Internal  surveys, 
studies,  reports,  and  similar  documents  used 
in  evaluating  effectiveness  or  extent  or  HCRS 
activities.  Examples:  Preparing  regular 
Regional  reports  to  the  Director:  maintaining 
grants-in-aid  status  reports;  listing  progress  in 
the  HCRS  program  promoting  cooperative 
recreation  management  of  areas  under  the 


under  the  jurisdiction  of  the  Department  of 
Defense. 

B.  Funding  of  proposed  non-Federal  actions 
which  replaces,  or  renovates,  facilities  at 
their  same  location  without  altering  the 
existing  setting  or  the  kind  and  amount  of 
recreation  or  cultural  opportunities.  These 
actions  use  moneys  frond  the  Land  and  Water 
Conservation  Fund,  the  Historic  Preservation 
Fund,  or  the  Urban  Park  and  Recreation 
Recovery  Fund?  Examples:  Resurfacing  tennis 
courts:  restoring  the  interior  of  a  historic 
home;  removing  an  architecturally 
incompatible  addition  tQ  a  historic  structure; 
replacing  and  upgrading  playground 
equipment;  improving  the  lighting  system  of 
an  indoor  recreation  strtjcture. 

C.  Funding  for  construction  or 
rehabilitation  work  on  existing  non-Federal 
properties  which  is  required  to  meet  health, 
safety,  and  handicapped  regulations  if  the 
work  will  not  increase  otverall  volume  of 
public  use  of  the  properties.  Examples: 
Improving  sanitary  systems  or  bathhouses; 
adding  ramps  to  provide  wheelchair  access. 

D.  Funding  for  construction  of  new 
facilities  within  an  existing  recreaUon,   ■ 
historic,  archeological,  or  natural  area  if  the 
new  facilities  will  not  increase  public  use  of 
the  area;  introduce  motorized  recreation 
vehicles;  introduce  active  recreation  pursuits 
into  a  passive  recreation  area;  or  cause  a 
nuisance  to  adjacent  property  owners  or 
occupants.  Examples:  Installing  paths  to 
public  facilities:  installing  picnic  shelters 
designed  for  single  family  use;  planting 
hedgerows  to  screen  out  unsightly  adjacent 
areas;  installing  undergnDund  lawn  sprinkling 
systems;  installing  fencing  to  guide  or  redirect 
foot  or  vehicular  traffic  Or  to  provide  security. 

E.  Providing  technical  assistance  in  historic 
and  archeological  preservation,  recreation,  or 
natural  area  preservation  to  other  Federal, 
State,  and  local  agencies  and  to  the  general 
public.  j 

F.  Preparing  routine  reports  required  by 
low  or  regulation.  Examples:  Report  on  the 
Golden  Eagle  recreation  permit  system  to  the 
Congress;  report  on  the  status  of  properties 
disposed  of  for  park  and  recreation  purposes 
pursuant  to  the  provisions  of  Federal  Surplus 
Properties  legislation. 

G.  Preparation  of  surveys,  studies,  reports, 
and  similar  documents  which  do  not 
recommend,  propose,  prescribe,  or  proscribe 
future  actions  of  uses  of  financial  or 
personnelresource.  Examples  are  statistical 
reports  such  as  those  Usting  income 
variations  of  professional  personnel  engaged 
in  heritage  conservation  work;  surveys  to 
gather  data  on  existing  conditions,  such  as 
determining  the  number,  acreage,  and  visitor 
volume  at  recreatioin  or  historic  areas;  and 
analytical  studies,  such  as  those  which  try  to 
develop  nile-of-thumb  formulas  for 
estimating  visitor  carrying  capacity  of  public  ^ 
areas.  ^ 

H.  Preparation  of  reports,  plans,  studies, 
and  other  documents  containing 
recommendations  for  action  which  HCRS 
develops  preliminary  to  the  process  of 
preparing  a  specific  proposal  or  set  of 
alternatives  for  decision  (See  40  CFR  1508.23). 
Example:  An  internal  Ta»k  Force 
recommended  a  number  of  criteria  for  HCRS 
to  follow  in  determining  eligibility  for  Urban 


Park  and  Recreation  Recovery  Program     y| 
grants-in-aid.  Subsequently.  Urban  Program 
officials  discarded  several  of  the 
recommendations  and  forwarded  the 
remainder  to  the  HCRS  Directorate,  which 
accepted  some  and  rejected  others.  The  first 
part  of  this  section,  the  part  involving  the 
work  group,  meets  the  requirements  for 
categorical  exclusion  from  environmental 
documentation  because  it  took  place  prior  to 
development  of  a  proposal  within  the 
meaning  of  40  CFR  1508.3. 

I.  Identifying,  nominating,  or  listing 
properties  on  the  National  Register  of 
Historic  Places  if  the  action  does  not  result  in 
one  or  more  of  the  following;  (1)  Changes  in 
the  existing  setting;  (2)  increases  in  visitation 
which  might  compromise  the  nature  and 
character  of  the  property  or  cause  physical 
damange  to  it;  (3)  institution  of 
noncompatible  uses  which  might  compromise 
the  nature  and  characteristics  of  the  property, 
or  cause  physical  damage  to  it;  and  (4)  effects 
on  adjacent  properties  which  would  be 
environmentally  adverse. 

|FR  Doc  79-26021  Filed  8-22-79.  8:45  jm| 
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LEGAL  SERVICES  CORPORATION. 
Grants  and  Contracts 

August  21, 1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355a.  88  Stat.  378.  42  U.S.C.  2996- 
29967.  as  amended,  Pub.  L.  95-222 
(December  28. 1977).  Section  1007  (f) 
provides;  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*   *   *  such  grant,  contract  or  project'  ' 

The  Lpgul  Services  Corporation 
hereby  announces  pubhcly  that  it  is 
considering  the  grant  application 
submitted  by;  Greater  Boston  Legal 
Services  in  Boston.  Massachusetts  to 
serve  Winthrop.  Massachusetts. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at;  Legal 
Services  Corporation,  Boston  Regional 
Office,  84  State  Street,  Room  520. 
Boston,  Massachusetts  02101. 

Dan ).  Bradley, 

President. 

|FR  Doc.  79-26249  Filed  8-22-79:  8:4.'i  jm| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Advisory  Committee; 
Meeting  \ 

August  20, 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington.  DC  20506: 

1.  Date:  September  7. 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  500. 

Purpose:  To  review  Summer  Seminar 
applications  in  English  and  American 
Literature  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  January  1. 1980 

2.  Date:  September  10, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Summer  Seminar 
applications  in  American  History 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
)anuary  1. 1980. 

3.  Date:  September  14. 1979. 
Time:  9  am.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Summer  Seminar 
applications  in  Music  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1. 1980. 

4.  Date:  September  14, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  500. 

Purpose;  To  review  Summer  Seminar 
applications  in  Comparative  Literature. 
Drama.  Theory  submitted  to  the  National 
Endowment  for  the  Humanities  fi)r  projects 
beginning  after  January  1, 1980. 

5.  Date:  September  15, 1979 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Summer  Suminar 
applications  in  Philosophy  &  Linguistics 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  tn-Kinnins  after 
January  1. 1980. 

6.  Date:  September  17,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Summer  Seminar 
applications  in  Anthropology  &  Sociology 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
January  1, 1980. 

7.  Date:  September  17. 1979.  / 
Time:  9  a.m.  to  5:30  p.m.  / 
Room:  500. 

'Purpose:  To  review  Summer  Seminar 

applications  in  German  &  Slavic  submitted 
to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
January  1. 1980. 

8.  Date:  September  20, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Summer  Seminar 
applications  in  Classics  submitted  to  the 


\ 


National  Endowment  for  the  Humai  lities 
for  projects  beginning  after  January  1, 1980. 

9.  Date:  September  21. 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room;  314. 
Purpose:  To  review  Summer  Seminar 

applications  in  Romance  Language^ 
submitted  to  the  National  Endowm  !ni  for 
the  Humanities  for  projects  beginr^  ng  after 
January  1, 1980. 

10.  Date:  September  21, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  500. 
Purpose:  To  review  Summer  Seminal 

applications  in  Film.  Composition  i  ind 
Rhetoric,  American  Studies  submit  led  to 
the  National  Endowment  for  the 
Humanities  for  projects  beginning  pfter 
January  1, 1980. 

11.  Date:  September  22, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 
Purpose:  To  review  Summer  Semina 

applications  in  Religion  &  Science, 
Technology  4  Human  Values  subj  litted  to 
the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
January  1. 1980. 

12.  Date:  September  24. 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 
Purpose:  To  review  Summer  Semina  t 

applications  in  Political  Science  submitted 
to  the  National  Endowment  for  th ;  \ 

Humanities  for  projects  beginninjj  after 
January  1, 1980. 

13.  Date:  September  28, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 
Purpose:  To  review  Summer  Semini  r 

applications  in  Art  History  subml  ted  to  th« 
National  Endowment  for  the  Hun  anities 
for  projects  beginning  after  Janua  y  1. 1980 

14.  Date:  September  29, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 
Purpose:  To  review  Summer  Semim  r 

applications  in  European  Historyjft  Area 
Studies  submitted  to  the  National 
Endowment  for  the  Humanities  U  t  projecth 
beginning  after  January  1, 1980. 
Because  the  proposed  meetings  will 
consider  financial  information  t  nd 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  i  vo\i\d 
constitute  a  clearly  unwarrantei 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Auth(  irity  to 
Close  Advisory  Committee  Met  tings, 
dated  January  15. 1978. 1  have 
determined  that  the  meetings  w  ould  fall 
within  exemptions  (4)  and  (6)  o  5  U.S.C. 
552b(c)  and  that  it  is  essential  t )  close 
these  meetings  to  protect  the  fnie 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  t  le 
Committee. 

It  is  suggested  that  those  des  ring 
more  specific  information  conti  ct  the 
Advisory  Committee  Managem  !nt 
Officer.  Mr.  Stephen  ].  McCleai  y.  806 
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15th  Street  NW..  Washington.  DC  20506. 
or  call  202-724-0387. 
Stephen ).  McCleary, 

Advisory  Committee. 

|FR  Doc.  79-2B231  Filed  B-22-79:  S:4S  Ul| 
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NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Establishment  of  Panel  To  Review 
Benefit  Estimation  Mettiodology 

The  National  Commission  on  Air 
Quality  (NCAQ).  a  legislative 
Commission  established  to  examine  the 
Clean  Air  Act  and  make 
recommendations  to  Congress  regarding 
the  law,  invites  nominations  of 
individuals  to  prepare  papers  and/or 
participate  in  a  benefit  estimation 
conference  established  as  part  of  the 
Commission's  studies.  A  number  of 
papers  will  be  prepared  to  critique  the 
data  bases  and  econometric  techniques 
used  in  major  studies  of  the  benefits 
from  improvements  in  air  quality. 

The  conference  will  review  and 
evaluate  key  contributions  to  the  field  of 
benefits  estimation  of  environmental 
quality  programs  dealing  with  air 
pollution.  Although  most  existing  studies 
focus  on  air  and  water  pollution,  the 
participants  should  also  consider 
relevant  information  from  studies  of 
toxic  substances,  noise  control,  solid 
waste  disposal,  and  the  control  of 
radiation.  In  the  analysis  the 
participants  should: 

A.  Develop  a  set  of  categories  which 
describe  the  principal  methodological 
differences  among  the  studies.  In 
particular,  describe  how  the  studies 
differ  with  respect  to: 

1.  the  time  period  being  considered; 

2.  the  assumed  level  or  levels  of  control; 

3.  the  data  bases,  e.g.,  the  techniques  and 
assumptions  used,  sample  selection 
techniques,  treatment  of  migration, 
occupational  exposure; 

4.  the  methods  of  valuation  of  benefits; 

5.  the  assumpitons  concerning  marginal 
damage  functions,  e.g.,  estimation  of  damages 
away  from  sample  mean,  linearity,  dose 
response,  functions; 

6.  the  extent  to  which  non-air  pollution 
variables  are  considered; 

7.  how  the  method  handles  the  synergistic 
relationships  between: 

a.  different  pollutants; 

b.  different  source  types  (mobile  versus 
stationary); 

8.  the  accuracy  of  estimates  and  the 
reasons  for  those  differences. 

B.  Estimate  the  most  likely  range  of 
current  total  national  annual  benefits 
from  achieving  NAAQS. 

1.  a  detailed  description  of  how  these 
figures  were  determined; 


2.  a  "best"  estimate  within  this  range; 

3.  a  discussion  of  the  reasons  supporting 
the  "best"  estimate. 

C.  Identify  new  areas  of 
methodological  problems  in  benefit 
estimation. 

1.  extension  or  improvement  of  existing 
studies — in  particular,  what  improvements 
are  possible  in  handling  latency  and 
stochastic  problems; 

2.  extrapolation  of  local  estimates; 

3.  major  unexplored  areas,  e.g., 
psychological  benetts,  benefits  from  the 
control  of  toxics. 

D.  Develop  a  methodology  for 
incorporating  benefit  estimation  in  the 
NCAQ  analyses  in  the  Plan  of  Study 
including  those  relating  to: 

1.  NAAQS; 

2.  Nonattainment  areas; 

3.  PSD  areas; 

4.  Alternative  institutional  approaches  for 
air  pollution  control; 

5.  Macroeconomie  studies; 

6.  Other  areas. 

E.  Consider  other  relevant  factors 
decided  upon  by  the  participants  and 
the  Project  Officer. 

Nominations  for  the  Conference 

Nominations  for  the  Benefit 
Estimation  Conference  should  be 
submitted  within  20  days  of  this  notice 
to:  Gordon  L.  Brady,  National 
Commission  on  Air  Quality,  499  South 
Capitol  Street,  S.W..  Second  Floor. 
Washington.  D.C.  20003. 

Professional  qualifications  preferably 
including  a  list  of  publications  and  work 
performed  under  contract,  should 
accompany  all  nominations.  Qualified 
nominees  should  tave  a  demonstrated 
expertise  in  health  effects  studies  and/ 
or  econometric  estimation  techniques. 

Participants  will  be  expected  to 
attend  at  least  one  2-day  meeting 
{probably  in  mid-December).  One  or 
more  participants  may  be  called  upon  to 
report  on  the  conclusions  of  the  panel  to 
the  full  Commission  or  the  Commission's 
Research  Committee. 

Comments  on  Issues 

NCAQ  recognizes  that  many 
individuals  and  groups  have  particular 
issues  and  perspectives  that  should  be 
considered  at  the  Benefit  Estimation       ' 
Conference.  To  accommodate  these 
issues  and  perspectives.  NCAQ  solicits 
written  position  and/or  background 
statements  from  interested  individuals 
or  groups.  Three  copies  of  these 
statements  should  be  sent  to  the  address 
listed  above  on  or  before  September  24. 
1979. 


National  Commission  on  Air  Quality. 

MatrUA.Ward. 

Assistant  Director,  Pdblic  Affairs  and 
Administration. 

(FR  Doc  79-28022  Filed  8-22>7g;  tAi  am\ 
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Establishment  of  Panel  To  Review 
Cost  Estimation  Mettiodology 

The  National  Commission  on  Air 
Quality  (NCAQ).  a  legislative 
Commission  established  to  examine  the 
Clear  Air  Act  and  make 
recommendations  to  Congress  regarding 
that  law.  invites  nominations  of 
individuals  to  prepare  papers  and/or 
participate  in  a  cost  estimation 
conference  established  as  part  of  the 
Commission's  studies.  A  number  of 
papers  will  be  preppred  to  critique  the 
data  bases  and  estimation  techniques 
used  in  major  studies  of  the  costs  of 
pollution  abatement  activities. 

The  conference  Will  review  and 
evaluate  key  contributions  to  the  field  of 
costs  estimation  of  environmental 
quality  programs  dealing  with  air 
pollution.  Although  most  existing  studies 
focus  on  air  and  water  pollution,  the 
participants  may  also  consider  relevant 
information  from  studies  of  toxic 
substances,  noise  control,  solid  waste 
disposal,  and  the  control  of  radiation.  In 
the  analysis  the  participants  should: 

A.  Develop  a  set  of  categories  which 
describe  the  principal  methodological 
differences  among  the  studies,  and  in 
particular,  describe  how  the  studies 
differ  with  respect  to: 

1.  the  time  period  being  considered; 

2.  the  assumed  level  or  levels  of  discharge 
reduction; 

3.  the  data  bases.  e.J.,  the  techniques  and 
assumptions  used,  sample  techniques; 

I    4.  the  methods  of  determining  the 
iricremental  cost  of  abatement; 

5.  the  assumptions  QDnceming  the 
incremental  capital  coet  of  abatement.  This 
category  considers  technology,  capital-  or 
labor-intensity,  spatial  distribution  of 
production,  size  relatite  to  optimal  size  for 
achieving  minimum  unit  costs  in  production, 
and  capacity  utilization  rates; 

6.  the  assumptions  laade  about  the  prices 
of  various  relevant  factor  inputs; 

7.  the  assumptions  nlade  about  water 
pollution  controls; 

8.  the  methodology  for  assessing  the  effect 
on  net  resource  costs  to  the  firm  from  the 
market  structure  of  demand,  i.e.,  the  spatial 
dimension  of  the  market  and  substitutes  for 
the  product; 

9.  the  methodology  for  assessing  the  effect 
on  net  resource  costs  to  the  firm  from  the 
competitive  structure.  I.e.,  whether  the 
industry  has  a  competitive,  oligopolistic  or 
monopolistic  structure: 

10.  the  extent  to  which  international  or 
interregional  trade  imoacts  were  considered; 
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11.  the  extent  to  which  differences  in 
dependence  on  public  sector  policies  were 
considered  in  determining  net  resource  cost; 

12.  the  methodologies  used  to  account  for 
difference  in  taxation,  regulatory  policies, 
tariff  or  import  policy,  research  and 
development,  land-use  controls,  land-leasing 
policy,  resource  development,  and 
government  contracting; 

13.  the  methodologies  used  to  determine 
the  cost  of: 

•  administrative,  monitoring,  and 
enforcement  costs  of  local,  state,  and  Federal 
air  pollution  control  agencies; 

•  litigation  expenses  by  sources  and 
control  agencies  at  the  local,  state,  and 
national  level. 

In  addition,  each  panel  member  will 
be  asked  to  discuss  the  strengths  and 
weaknesses  of  the  methodologies  used 
and  estimate  the  accuracy  of  the 
conclusions  reached  in  the  study(ies) 
reviewed. 

B.  Propose  recommendations  for 
improvements  which  may  be  made  to 
the  methodologies  used  in  the  study(ies) 
reviewed. 

Prior  to  the  workshop,  each  of  the 
reviews  will  be  supplied  to  other  panel 
members.  Each  of  these  members  will  be 
asked  to  critique  the  papers  prepared  by 
the  major  reviewers.  At  tiie  workshop 
the  major  emphasis  will  be  placed  on 
attempting  to  develop  consensus  on  an 
acceptable  approach  or  methodology  for 
assessing  costs  to  sources  or  costs  of 
regulatory  programs.  To  the  extent  the 
major  conceptional  approaches  are 
agreed  upon,  details  to  implement  these 
approaches  will  be  developed  by  the 
NCAQ  staff.  During  this  process  key 
panel  members  will  be  consulted  to 
assure  consistency  with  the  agreed 
concepts. 

Nominations  for  the  Conference 

Nominations  for  the  Cost  Estimation 
Conference  should  be  submitted  within 
20  days  of  this  notice  to:  Gordon  L. 
Brady.  National  Commission  on  Air 
Quality,  499  South  Capitol  Street,  S.W., 
Second  Floor,  Washington,  D.C.  20003. 

Professional  qualifications,  preferably 
including  a  list  of  publications  and  work 
performed  under  contract,  should 
accompany  all  nominations.  Qualified 
nominees  should  have  a  demonstrated 
expertise  in  health  effects  studies  and/ 
or  econometric  estimation  techniques. 

Participants  will  be  expected  to 
attend  at  least  one  two-day  meeting 
(probably  in  mid-December).  One  or 
more  participants  may  be  called  upon  to 
report  on  the  conclusions  of  the  panel  to 
the  full  Commission  or  the  Commission's 
Research  Committee. 

Comments  on  Issues 

NCAQ  recognizes  that  many 
individuals  and  groups  have  particular 


issues  and  perspectives  that  should  be 
considered  at  the  Cost  Estimation 
Conference.  To  accommodate  these 
issues  and  perspectives,  NCAQ  solicits 
written  position  and/or  background 
statements  from  interested  individuals 
or  groups.  Three  copies  of  these 
statements  should  be  sent  to  the  address 
listed  above  on  or  before  September  24. 
1979. 

National  Commission  on  Air  Quality. 
Morris  A.  Ward, 

Assistant  Director,  Public  Affairs  and 
Administration. 

|KR  Doc  79-26023  Filed  8-22-79:  8:45  am| 
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Atomic  Safety  and  Licensing  Bo^rd. 
Valentine  B.  Deale. 

Chairman. 

|FR  Doc.  79-28195  Filed  8-22-79  8:45  anj] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  70-26231 

Duke  Power  Co.  (Amendment  to 
Materials  License  SNM-1773  for 
Oconee  Nuclear  Station  Spent  Fuel 
Transportation  and  Storage  at 
McGuire  Nuclear  Station);  Notice  of 
Furttier  Resumption  of  Evidentiary 
Hearing 

August  17. 1979. 

Please  take  notice  that  the  evidentiary 
hearing  in  the  above-captioned  case 
(originally  announced  at  44  FR  23136, 
April  18. 1979)  will  resume  again  on 
Monday,  September  10-14, 1979  at  the 
Nuclear  Regulatory  Commission 
Hearing  Room,  located  at  4350  East- 
West  Highway,  5th  Floor,  Bethesda, 
Maryland  20014.  commencing  at  8:30 
a.m.,  local  time. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  17lh  day 
of  August  1979. 

For  the  Atomic  Safety  and  Licensing 
Board. 
Marshall  E.  Miller, 

phainr.an. 

|FR  Doc.  79-26193  Filed  8-22-79.  8:45  am) 
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[Docket  Nos.  50-522,  50-523] 

Puget  Sound  Power  &  Light  Co.,  et  al., 
(Skagit  Nuclear  Power  Project  Units  1 
and  2);  Resumption  of  Hearing 

This  confirms  the  Board's 
determination  at  the  previous  hearing 
session  (originally  announced  at  44  FR 
40739,  July  12, 1979)  that  further  hearings 
are  scheduled  to  begin  on  Monday, 
August  27. 1979.  at  9  a.m..  in  Room  3086. 
New  Federal  Building,  915  Second 
Avenue,  Seattle.  Washington. 

Done  on  this  17th  day  of  August  1979 
at  Washington.  D.C. 
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Advisory  Committee  on  Reactor 
Safeguards;  Maeting 

In  accordance  with  the  purpose  i  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b  ),  the  " 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
September  6-«,  1979.  in  Room  1041  >.  1717 
H  Street,  NW,  Washington.  DC.  l^otice 
of  this  meeting  was  published  on  July  26, 
1979  (44  FR  43822).  ] 

The  agenda  for  the  subject  meeting^ 
will  be  as  follows:  *  I      '» 

Thursday,  September  8, 1979—8:30  A»1.-  \ 
12:00  Noon:  Executive  Session  (Open]  \         \ 

The  Committee  will  hear  and  discu  (s  the 
report  of  the  ACRS  Chairman  regardi  Jg 
miscellaneous  matters  relating  to  AG  tS 
activities.  ■, 

The  Committee  will  hear  and  discu  iS  the      .'■ 
report  of  its  Subcommiltee  on  the  rev  ew  of     •  \  ■ 
Licensee  Event  Reports  submitted  by  the 
operators  of  commercially  licensed  nuclear 
power  plants  during  the  period  of  197  5-78.         \  \ 

The  Committee  will  discuss  lh«  sta  ;us  of        ^  \ 
action  being  taken  to  evaluati^systens  '  \ 

interactions  at  the  Zion  Nuclear  StatI  Dn  and        ' 
Indian  Point  Nuclear  Plant  Unit  3. 

1:00  P.M.-2:00  P.M.:  Meeting  with  Stq  ne  and 
y\'ebster  Engineering  Corporation  (0{  ten) 

The  Committee  will  hear  and  discu  ss 
comments  from  representatives  of  th(  i  Stone 
and  Webster  Engineering  Corporation 
regarding  the  seismic  design  of  nucle  ir  power 
plant  systems. 

Portions  of  this  session  will  be  clot  ed  as         \ 
necessary  to  discuss  Proprietary  Infa  rmation. 

2:00  P.M.-3:00  P.M.:  Meeting  on  NucI  !ar 
Operations  Institute  (Open) 

Representatives  of  the  Atomic  Indf  stri 
Forum  Policy  Committee  on  Follow 
Three  Mile  Island  Accident  will  brie 
Committee  regarding  the  proposed 
of  the  Nuclear  Operations  Institute. 

3:00  P.M.-6M>  P.M.:  Executive  Sessia  n  (Open) 

The  Committee  will  hear  and  disci  ss  the 
report  of  its  Subcommittee  Chairman  and 
consultants  who  may  be  present  regj  rding  a 
proposed  plan  of  action  to  review  ani 
evaluate  the  status  of  generic  items 
applicable  to  light-water,  nuclear  reactors 
which  were  hsted  in  ACRS  Report  N  )•  7 
dated  March  21, 1979. 

Friday,  September  7, 1979—8:30  A.M  -12:30 
P.M.:  Three  Mile  Island  Unit  2  Acdd  int 
Implications  (Open) 

The  Committee  will  discuss  under!  ying 
causes  which  may  have  contributed  o  the 
accident  which  occurred  at  the  Three  Mile 
Island  Nuclear  Station  Unit  2. 
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1:30  P.M.-6:30  P.M.:  Executive  Session  (Open) 

The  Committee  will  hear  and  discuss  a 
report  by  the  NRC  Staff  regarding  the 
implications  of  the  accident  which  occurred 
at  the  Three  Mile  Island  Nuclear  Plant  Unit  2. 
Proposed  ACRS  recommendations  to  the 
Nuclear  Regulatory  Commission  regarding 
implications  of  the  accident  which  occurred 
at  the  Three  Mile  Island  Nuclear  Station,  Unit 
2  will  also  be  discussed. 

The  Committee  will  discuss  the  proposed 
scope  and  organization  of  its  annual  report  to 
Congress  on  the  NRC  Safety  Research 
Program. 

Saturday,  September  8, 1979—8:30  A.M.-3:30 
P.M.:  Executive  Session  (Open) 

The  Committee  will  discuss  proposed 
ACRS  comments  and  recommendations 
regarding  the  implications  of  the  accident 
which  occurred  at  Three  Mile  Island  2  on 
March  28. 1979,  and  its  proposed  report  to  the 
NRC  regarding  evaluation  of  Licensee  Event 
Reports. 
\         The  Committee  will  discuss  proposed 
activities  related  to  the  development  of 
quantitative  risk  criteria  for  nuclear  facilities. 

The  Committee  will  discuss  proposed 
resolution  of  Anticipated  Transients  Without 
Scram  for  Boiling  Water  Reactors. 

The  Committee  will  discuss  its  schedule  for 
future  activities  and  the  activities  of 
individual  members. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
and  to  protect  information  the  release  of 
which  would  represent  an  unwarranted 
invasion  of  personal  privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  4, 1978  (44  FR  45926).  In 
accordance  with  these  procedures,  oral 
or  written  statments  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television^ameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
hy  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Excutive  Director  (R.  F. 
Fraley)  prior  to  the  meeting. 

I  have  determined  in  accordance  with 
Subsection  10(d)  P.L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  prote''! 
Proprietary  Information  (5  U.S.C. 
552b(c)(4))  and  to  protect  information 
the  release  of  which  would  represent  an 


unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(6)). 

Further  information-regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
1371),  between  8:15  A.M.  and  5:00  P.M. 
EDT. 

Dated:  August  20, 1979. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  70-28191  Filed  8-.22-79:  8:45  am] 
BILLING  CODE  7590-01<M 


Advisory  Committee  on  Reactor 
Safeguards;  Meetings 

In  order  to  provide  advance 
information  reganding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  hst  of  proposed 
meetings  published  July  26, 1979  (44  FR 
43822).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  September  1979  ACRS 
full  Committee  meeting  can  be  obtained 
by  a  prepaid  telephone  call  tothe  Office 
of  the  Executive  EMrector  of  the 
Committee  (telephone  202/634-3267, 
ATTN:  Mary  E.  Vanderholt)  between 
8:15  a.in.  and  5:00  p.m..  EDT. 


Subcommittee  and  Working  Group 
Meetings 

*Emergency  Corf  Cooling  System, 
August  27-28, 1979.  Idaho  Falls,  ID.  The 
Subcommittee  will  review  NRC 
Research  Programs  on  LOFT,  Semiscale, 
BEACON,  and  RELAP.  Notice  of  this 
meeting  was  published  August  10. 1979 
(44  FR  47191). 

'Waste  Management,  August  28-29. 
1979.  Rescheduled  for  September  18-19, 
1979,  Washington,  DC.  Notice  of  this 
meeting  was  published  July  26. 1979  (44 
FR  43822). 

*  Three  Mile  Island,  Unit  2  Accident- 
Implications  Re  Nitclear  Power  Plant 
Design,  September  S,  1979.  Washington. 
DC.  The  Ad  Hoc  Subcommittee  will 
(^discuss  implicatioruB  of  the  accident 
including  the  long-tjerm 
recommendations  df  the  Lessons 
Learned  Task  Force.  Notice  of  this 
meeting  was  published  August  21. 1979. 

'Reliability  and  Probabilistic 
Assessment,  September  11-12. 1979.  Los 
Angeles,  CA.  The  Subcommittee  will 
discuss  the  concept  of  establishing 
quantitative  safety  goals  for  nuclear 
power  reactors,  the  development  of  a 
status  report  concerning  nuclear  power 
plant  component  failure  rates,  and  a 
review  of  the  NRC  Probabilistic 
Analysis  Staffs  research  program  to 
develop  information  for  the  ACRS 
Annual  Report  to  Congress  on  the  NRC 
safety  Research  Program. 

'Fluid  Dynamics,  September  13-14. 
1979,  Los  Angeles,  CA.  The 
Subcommittee  will  discuss  with 
representatives  of  the  NRC  Staff  and 
their  consultants.  General  Electric,  and 
the  Mark  I  and  II  BWR  Owners  Group. 
NRC's  acceptance  Criteria  for  the  long- 
term  operation  of  Mark  I  containments 
and  the  resolution  qf  items  related  to  the 
Mark  II  containment. 

'Waste  Management,  September  18- 
19, 1979,  Washington,  DC.  The 
Subcommittee  will  review  NRC  Waste 
Management  Research  Programs  in    x 
terms  of  their  goals,  budgets,  and 
priorities. 

'Three  Mile  Island,  Unit  2  Accident  . 
Bulletins  and  Orders,  October  2, 1979. 
tentative,  Washington.  DC.  Agenda  to 
be  announced. 

'Three  Mile  Island,  Unit  2 — 
Implications  Re  Nuclear  Power  Plant 
Design,  October  2-3, 1979.  Washington, 
DC.  Ad  Hoc  Subcommittees  will  discuss 
the  implications  of  this  accident  as  they 
relate  to:  1)  The  Diablo  Canyon  Nuclear 
Generating  Station  and  boiling-water 
reactors  that  are  expected  to  receive 
operating  licenses  in  the  near-term 
(Zimmer  and  La  Salle),  and  2) 
Westinghouse  Ice  Condenser/Upper 
Head  Injection  (UHI)  Plants  that  are 
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expected  to  receive  operating  licenses  in 
the  near-term  (Sequoyah  and  McGuire). 

'Regulatory  Activities,  October  3, 
1979.  Washington.  DC.  The 
Subcommittee  will  review  regulatory 
guides  and  revisions  to  existing 
regulatory  guides:  also,  it  may  discuss 
pertinent  activities  which  affect  the 
current  licensing  process  and/or  reactor 
operation. 

'Three  Mile  Island,  Unit  2,  October, 
1979.  precise  date  to  be  announced. 
Washington.  DC.  The  Subcommittee  will 
review  the  NRC  Inspection  and 
Enforcement  Report  (NUREG  0600) 
pertaining  to  the  Three  Mile  Island.  Unit 
2  Accident. 

'Emergency  Core  Cooling  Systems 
(ECCS),  October.  1979.  precise  date  to 
be  announced.  Washington.  DC.  The 
Subcommittee  will  review  material 
submitted  by  Westinghouse  on  a 
spectrum  of  small  break  ECCS 
calculations,  and  the  Three  Mile  Island, 
Unit  2  Accident  imputations  regarding 
the  Westinghouse  small  break  model. 

'Reactor  Safety  Research.  November 
6, 1979,  Washington.  DC.  The 
Subcommittee  will  discuss  the 
preparation  of  the  ACRS  Annual  Report 
to  Congress  on  the  NRC  Reactor  Safety 
Research  Program. 

'Regulatory  Activities.  November  7, 
1979,  Washington,  DC.  The 
Subcommittee  will  review  regulatory 
guides  and  revisions  to  existing 
regulatory  guides;  also,  it  may  discuss 
pertinent  activities  which  affect  the 
current  licensing  process  and/or  reactor 
operation. 

'Three  Mile  Island.  Unit  2  Accident — 
Implications  Re  Nuclear  Power  Plant 
Design.  November  7, 1979,  Washington. 
DC.  tentative.  Agenda  to  be  announced. 

'Extreme  External  Phenomena, 
November  15-18, 1979,  Los  Angeles,  CA. 
The  Subcommittee  will  discuss  the  NRC- 
sponsored  Seismic  Safety  Margins 
Research  Program. 

'Advanced  Reactors,  November  29- 
30, 1979,  Albuquerque,  NM.  The 
Subcommittee  will  discuss  the  NRC- 
sponsored  research  at  Sandia  and  LASL 
on  the  safety  of  advanced  reactors. 

'Reactor  Safety  Research,  December 
4, 1979,  Washington,  DC.  The 
Subcommittee  will  continue  its 
discussion  regarding  the  preparation  of 
the  ACRS  Annual  Report  to  Congress  on 
the  NRC  Reactor  Safety  Research 
Program. 

ACRS  Full  Committee  Meetings 

September  6-8,  1979 

A.  *Three  Mile  Island  Nuclear  Station. 
Unit  2  Accident — Review  of  underlying 
causes  and  implications. 


B.  'Licensee  Event  Reports — Review 
of  LERs  for  the  period  1976-1978. 

C.  'Resolution  of  generic  matters 
applicable  to  light-water  reactors. 

D.  'Reactor  Safety  Research 
Program — ACRS  Annual  Report  to 
Congress. 

E.  *Zion  Nuclear  Station — Evaluation 
of  LERs. 

F.  "Seismic  design  of  nuclear  power 
plant  piping— combination  of  loads. 

G.  'Nuclear  Safety  Criteria — 
Quantitative  Safety  Criteria. 

H.  'Anticipated  Transients  Without 
Scram — resolution  for  boiling-water 
reactors. 

I.  'Nuclear  power  plant  operations — 
proposed  Nuclear  Operations  Institute. 

October  4-6,  1979 
Agenda  to  be  announced. 

November  8-10,  1979 

Agenda  to  be  announced. 
Dated:  August  20, 1979. 
John  C.  Hoyle. 

Advisory  Committee,  Management  Officer. 

[FR  Doc  79-28192  Filed  8-22-79;  8:45  am) 
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Memorandum  of  Understanding 
Between  ttie  Nebraska  Department  of 
Environmental  Control  and  the  United 
States  Nuclear  Regulatory 
Commission 

The  Commission,  in  mid-January  1976 
adopted  the  policy  of  entering  into 
agreement  with  States  that  have  been 
delegated  responsibility  by  EPA  for 
issuance  of  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits 
under  section  402  of  the  Federal  Water 
Pollution  Control  Act. 

Although  considerable  latitude  is 
provided,  generally  such  agreements 
embody  the  principles  of  the  Second 
Nuclear  Regulatory  Commission- 
Environmental  Protection  Agency 
Memorandum  of  Understanding  (NRC/ 
EPA)  (FR  Vol.  40,  No.  251,  p  60115  ff, 
December  31, 1979)  for  cooperation  in 
the  licensing  of  nuclear  power  plants. 

To  date,  six  such  agreements  have 
been  consummated.  Three,  those  with 
Virginia.  New  York,  and  South  Carolina 
were  published  in  the  Federal  Register. 
Vol.  43,  No.  88.  p  19485  ff,  on  May  5. 
1978.  The  fourth,  with  the  State  of 
Washington,  was  published  in  the 
Federal  Register,  Vol.  43,  No.  188,  p 
43774  ff.  on  September  27, 1978.  The 
fifth,  with  the  State  of  Indiana,  was 
published  in  the  Federal  Register,  Vol. 
43,  No.  251,  p  61053  ff.  on  December  29, 
1978.  The  sixth  is  entitled 
"Memorandum  of  Understanding 
between  the  Nebraska  Department  of 


Environmental  Control  and  the  UjS. 
Nuclear  Regulatory  Commission 
pursuant  to  the  Federal  Water  Pollution 
Control  Act,  as  amended  (FWPCA)."  It 
calls  for  the  State  and  the  NRC  ta 
cooperate  and  share  information  <  is  each 
moves  forward  in  its  decisionmej  ing 
process  for  a  nuclear  facility.  The  new 
procedures  are  intended  to  ensun ;  that 
water  quality  and  biota  impacts  i  re 
considered  early  and  will  be  less  likely 
to  result  in  significant  changes  in  plant 
design,  or  costs  and  benefits  of 
operation,  following  the  NRC  stal  f  s 
environmental  review.  The 
Memorandum  became  effective  a  a 
August  2. 1979;  the  text  is  publisl]  ed 
below. 

In  order  to  avoid  confusion  in 
terminology  between  general  Bn<  water 
quality  agreements  with  States  a  id 
those  agreements  under  section  1  74b  of 
the  Atomic  Energy  Act  wherein  I  le 
State  assumes  certain  materials 
licensing  responsibility,  and  new 
general  or  water  quality  instrumi  int  will 
hereafter  be  called  a  Memorandi  im  of 
Understanding  as  is  the  NRC/EP  \ 
instrument. 
FOR  FURTHER  INFORMATION  CONIJaCT: 

Frank  W.  Young,  Office  of  State 
Programs,  telephone  301-492-771 4.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

Dated  at  Bethesda.  Maryland  this  [6th  day 
of  August,  1979. 

For  the  Nuclear  Regulatory  Coimn  ssion. 
Robert  T.  laske. 
Acting  Director,  Office  of  State  Progi  ams. 

Memorandum  of  UnderataiMfing  Beti  reen  tha 
Nebraska  Department  of  Environmei  ital 
Control  and  the  U.S.  Nuclear  Regula  ory 
Commission  Pursuant  to  the  Federal  Water 
Pollutian  Control  Act  as  Amended  (I  WPCA) 

The  State  of  Nebraska  (hereafter  t  le 
"State")  is  a  permit  issuing  State  un4er 
Section  402  of  the  Federal  Water  Potution 
Control  Act.  as  amended  (FWPCA). 
the  State  is  not  directly  a^ected  by  I 
"Second  Memorandum  of  Understaa 
Regarding  Implementation  of  Certaii 
Regulatory  Commission  and  Environ 
Protection  Agency  Responsibilities  i 
Federal  Water  Pollution  Control  Actjas 
amended  (FWPCA)  and  the  Nations 
Environmental  Policy  Act  of  1989."  tlowever, 
the  State  agrees  with  the  principles  i  mbodied 
in  that  Memorandum  and  %vishes  to 
cooperate  with  the  U.S.  Nuclear  Reg  ilatory 
Commission  (hereafter  "NRC")  in 
implementing  those  principles. 

Specifically,  these  cooperative  eff|  irts  will 
extend  to  requirements  for  the  contr  tl  and 
consideration  of  impacts  on  water  qi  lality 
and  biota  associated  with  the  licensing  and 
regulation  including  early  site  approffal  *  of 
the  following  facilities  within  the  StJte: 

■  See  10  CFR  Pari  2.  Subpart  F  and  App  ndU  A. 

Paragraph  1(c). 
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a.  nuclear  power  and  test  facilities, 

b.  nuclear  fuel  reprocessing  facilities, 

c.  uranium  isotope  enrichment  facilities, 

d.  nuclear  fuel  fabrication  plants,  and 

e.  nuclear  waste  treatment,  storage  and 
disposal  facilities. 

1.  Without  relinquishing  existing  statutory 
authority,  the  State  and  NRC  will  cooperate 
to  identify  and  consolidate  the  environmental 
information  needed  for  early  evaluation 
related  to  impacts  on  water  quality  and  biota 
undef  the  FWPCA.  The  objective  should  be 
that^he  scope,  form  and  timeliness  of  the 
information  to  be  submitted  by  the  applicant 
will  satisfy  the  requirements  of  both  the  State 
and  NRC.  recognizing  the  flnal  responsibility 
of  the  State  for  the  same  under  FWPCA.  This 
information  will  include  that  needed  for 
issuance  of  State  water  quality  certifications 
pursuant  to  Section  401  and  NPDES  permits 
pursuant  to  Section  402.  It  shall  also  include, 
where  applicable.  Section  3ie(b] 
considerations  regarding  best  available 
technology  as  applied  to  cooling  watsr  intake 
structures  and  Section  316(a]  determinations 
regarding  the  granting  of  alternative  effluent 
limitations  for  the  thermal  component  of 
discharges,  as  well  as  information  needed  to 
evaluate  the  environmental  impact  of  the 
facility  based  on  compliance  with  FWPCA 
requirements. 

2.  The  State  and  NRC  will  meet,  as 
appropriate,  at  an  early  time  prior  to  and/or 
during  the  environmental  review  process  for 
each  facility  or  plant  subject  to  this 
■Memorandum  to  discuss  potential  impacts  on 
water  quality  and  biota. 

3.  (a)  The  State  will  exercise  its  best  efforts 
to  evaluate  the  levels  of  discharges  and 
impacts  on  water  quality  and  biota  pursuant 
to  Section  402  and  316  (a),  as  apprpriate.  and 
complete  cooling  water  intake  structure 
evaluations  pursuant  to  Section  316(b)  as  far 
as  possible  in  advance  of  the  planned  date  of 
issuance  by  NRC  of  the  final  environmental 
impact  statement  for  the  construction  permit 
for  any  nuclear  power  reactor.  The  State  will 
also  exercise  its  best  efforts  to  make  such 
evaluations  as  far  as  possible  in  advance  of 
the  planned  date  of  issuance  of  the  final 
environmental  impact  statement  for  any  other 
plant  or  facility  subject  to  this  Agreement  or 
issuance  of  early  site  approvals  associated 
with  nuclear  power  and  other  facilities. 

(b)  Where  possible,  the  State's  comments 
on  NRC's  draft  environmental  impact 
statement  for  each  such  facility  will  reflect 
such  evaluations.  The  State  will  undertake 
the  issue  a  complete  Section  402  permit  as 
soon  as  possible  prior  to  the  planned  date  of 
authorization  by  NRC  of  any  commencement 
of  construction  ^  or  issuance  by  NRC  of  any 
license,  or  early  site  approval,  whichever  is 
applicable. 

(c)  Such  permits  will  contain  appropriate 
terms  and  conditions  for  all  discharges  of 
pollutants  expected  during  the  life  of  the 
permit  and,  to  the  extent  possible,  terms  and 
conditions  with  regard  to  cooling  water 
intake  structures  and  Section  316(a) 
determinations  concerning  thermal 
discharges.  Additional  permit  terms  and 


'The  term  "commencement  of  construction"  is  as 
defined  in  10  CFR  50.10(c),  30.4{w),  40.4(n)  and 
70.4(s)  as  applicable. 


conditions  for  discharges  not  contemplated 
during  the  life  of  the  permit  (such  as  certain 
chemical  and  other  releases  not  expected 
until  operation  startup]  may  be  derived  from 
applicable  State  wtter  quality  standards  and 
applicable  new  source  performance 
standards  contained  in  40  CFR,  Chapter  1, 
Subchapter  N.  Permits  may  be  reissued,  or 
modified  as  appropriate,  and  any  reissued  or 
modified  permit,  to  be  effective  at  the 
commencement  of  tctual  discharge  as 
provided  above,  may  require  additional 
limitations  and  controls  based  on  data 
gathered  during  tha  initial  permit  or  may 
require  additional  Section  316  (a)  and  (b) 
studies  for  the  purpose  of  confirming 
conclusions  reached  from  previous  predictive 
studies.  Applications  for  permit  reissuance  as 
provided  above  wiU  be  evaluated  by  the 
State,  so  far  as  allowed  by  FWPCA,  in  light 
of  the  policy  to  assure  to  the  maximum  extent 
possible  that  subsequent  considerations 
regarding  impacts  on  water  quality  and  biota 
will  not  result  in  the  need  for  significant 
changes  in  plant  design  or  in  costs  and 
benefits  of  the  operation  of  the  facility 
subsequent  to  the  completion  of  NRC's 
environmental  review. 

4.  The  State  will  work  closely  with  NRC  to 
assure,  so  far  as  possible,  that  water  quality 
certifications  pursuant  to  Section  401  for  the 
facilities  subject  to  this  Memorandum  that 
require  such  certification  are  issued  in 
advance  of  the  planned  date  of  issuance  of 
NRC  staffs  final  environmental  impact 
statement  for  the  facility. 

5.  The  State  and  NRC  will  maintain  close 
contact  on  water  quality  and  related  matters 
during  the  entire  environmental  review, 
including: 

(a)  Open  interagency  communications,  and 
mutual  cooperation  on  all  relevant  water 
quality  matters: 

(b)  A  status  meeting,  where  appropriate, 
after  completion  of  the  environmental  review 
or  subsequent  thereto,  on  any  significant  new 
considerations  that  develop:  e.g..  a  major 
change  in  plant  design  or  the  identification  of 
significant  consideretions  regarding  impacts 
on  water  quality  or  biota  that  were  not 
previously  evaluated  as  may  result  from  a 
major  change  in  plant  design. 

6.  The  State  and  NRC  will  consider  the 
feasibility  of  holding  combined  or  concurrent 
hearings  on  the  State's  Section  402  permits 
and  NRC's  construction  permits,  or  other 
actions,  on  a  case-by-case  basis.  If  there  are 
areas  involving  impact  on  water  quality  or 
biota  where  there  are  significant  differences 
of  opinion'between  the  Stale  and  NRC,  every 
reasonable  attempt  will  be  made  to  identify 
and  resolve  these  differences  prior  to  the 
planned  date  of  issuance  of  NRC's  final 
environmental  statement.  In  the  event  that 
agreement  cannot  b«  reached,  the  NRC  shall 
assume  responsibility  for  insuring  that  the 
differences  are  addressed  in  the 
environmental  statement. 

7.  Nothing  in  this  Memorandum  is  intended 
to  restrict  or  extend  the  statutory  authority  of 
either  NRC  or  the  State  or  to  affect  or  vary 
the  terms  of  the  present  agreement  between 
the  State  and  NRC  under  Section  274b  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

8.  The  principal  NRC  contact  under  this 
Memorandum  shall  be  the  Assistant  Director 


for  Environmental  Projects.  The  principal 
State  contact  under  this  Memorandum  shall 
be  the  Director  of  the  Department  of 
Environmental  Control. 

9.  This  Memorandym  of  Understanding 
shall  take  effect  immediately  upon  signing  by 
the  State  and  the  Nudear  Regulatory 
Commission,  and  may  be  terminated  upon  30 
days  written  notice  by  either  party. 

For  the  United  States  Nuclear  Regulatory 
Commission:  , 

Lee  V.  Gossick, 

Executive  Director  for  Operations. 

Dated  at  Washington,  D.C..  this  2nd  day  of 
August,  1979. 

For  the  Nebraska  Department  of 
Environmental  Control: 
Dan  T.  Drain,  Director. 

Dated  at  Lincoln,  r^ebraska,  this  12th  day 
of  July,  1979. 

[FR  Doc.  79-26196  Filed  8-22-79;  8:45  am) 
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[Docket  No.  50-333]| 

Power  Authority  of  State  of  New  York 

In  the  matter  of  the  Power  Authority 
of  the  State  of  New  York  [James  A, 
FitzPa trick  Nucleail  Power  Plant] 

Order 

The  Power  Auth(jrity  of  the  State  of 
New  York  {the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-59 
which  authorizes  operation  of  the  James 
A.  FitzPatrick  Nuclear  Power  Plant  at 
power  levels  up  to  2436  megawatts 
thermal  (rated  power).  The  facility, 
which  is  located  at  the  Licensee's  site  in 
Oswego  County,  New  York,  is  a  boiling 
water  reactor  (BWR)  used  for  the 
commerical  generation  of  electricity. 

// 

Because  certain  safety  related  piping 
systems  at  the  facility  had  been 
designed  and  analysed  with  a  computer 
code  which  summed  earthquake  loads 
algebraically,  the  potential  existed  for 
compromising  the  basic  defense-in- 
depth  provided  by  redundant  safety 
systems  in  the  event  of  an  earthquake. 
This  potential  compromising  resulted 
from  the  possibility  that  an  earthquake 
of  the  type  for  which  the  plant  must  be 
designed  could  cause  a  pipe  rupture  as 
well  as  degrade  the  emergency  cooling 
system  designed  to  mitigate  such  an 
accident.  Therefore,  by  Order  of  the 
Director  of  Nuclear  Reactor  Regulation 
(the  Director)  for  the  Nuclear  Regulatory 
Commission  (NRC),  dated  March  13, 
1979  (44  FR  16511.  March  19. 1979).  the 
licensee  was  ordered  to  show  cause: 

(1)  Why  the  licensee  should  not  reanalyze 
the  facility  piping  systems  for  seismic  loads 
on  all  potentially  affected  safety  systems 
using  an  appropriate  p  ping  analysis 
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computer  code  which  does  not  combine  loads 
algebraically; 

(2)  Why  the  licensee  should  not  make  any 
modifications  to  the  facility  piping  systems 
indicated  by  such  reanalysis  to  be  necessary: 
and 

(3)  Why  facility  operation  should  not  be 
suspended  pending  such  reanalysis  and 
completion  of  any  required  modifications. 

In  view  of  the  importance  of  safety  of 
this  matter,  the  Order  was  made 
immediately  effective  and  the  facility 
was  required  to  be  placed  in  the  cold 
shutdown  condition  and  remain  in  that 
mode  until  further  Order  of  the 
Commission. 

/// 

The  facility  is  currently  in  the  cold 
shutdown  condition.  Pursuant  to  the 
March  13. 1979  Order,  the  licensee  filed 
a- written  answer  to  the  Order  by  letter 
dated  March  30. 1979  (date  of  receipt).  In 
this  response  the  licensee  stated  that  it 
is  reanalyzing  all  potentially  affected 
safety  systems  for  seismic  loads  using 
an  appropriate  method  which  does  not 
sum  loads  algebraically. 

By  letter  dated  August  2, 1979,  the 
licensee  requested  the  startup  of  the 
James  A.  FitzPatrick  Nuclear  Power 
Plant.  This  request  is  based  on:  (1)  the 
completion  of  the  analysis  for  all  piping, 
equipment  nozzles,  and  containment 
penetrations  for  both  the  Design  Basis 
Earthquake  (DBE)  and  Operating  Basis 
Earthquake  (OBE),  (2)  the  completion  of 
all  analyses  and  modifications  for  those 
pipe  supports  in  areas  inaccessible 
during  normal  plant  operation,  (3)  the 
completion  of  modifications  identified  to 
date  to  those  pipe  supports  in  areas 
accessible  during  normal  plant 
operation,  and  (4)  a  commitment  to 
complete  the  analysis  of  the  remaining 
pipe  supports  in  arcessible  areas  within 
60  days  from  the  date  of  plant  startup. 
Technical  Support  for  these  conclusions 
is  provided  in  letters  from  the  licensee 
dated  March  30,  (date  of  receipt).  June  8. 
28,  and  August  2,  7, 10, 14,  1979,  and 
letters  from  Stone  and  Webster  dated 
March  22,  30,  April  3,  6, 11,  13, 18,  27  and 
May  11. 14. 18. 1979.  The  licensee  has 
committed:  (1)  to  shutdown  the  facility  if 
a  seismic  event  occurs,  which  results  in 
accelerations  greater  than  an 
acceleration  level  of  0.01  g,  the  setpoint 
of  the  facility's  accelerometers,  and  (2) 
in  the  event  of  a  0.01  g  seismic  event  to 
inspect  those  piping  systems  and 
supports  which  have  not  been  shown  to 
be  fully  acceptable  for  the  Operating 
Basis  Earthquake  (06E)  case  (ground 
acceleration  of  0,07  g).  "This  commitment 
is  required  only  until  such  time  that  the 
reanalysis  for  the  OBE  loading 
condition,  and  any  necessary 
modifications,  is  completed.  In  addition. 


the  licensee  has  committed  to  notify  the 
NRC  within  twenty  four  (24)  hours  if  it  is 
determined  that  any  of  the  remaining 
support  analyses  result  in  declaring  a 
support  inoperable.  Based  on  the  above, 
the  licensee  contends  that  good  cause 
has  been  shown  why  the  suspension  of    ' 
facility  operation  should  not  be 
continued  in  effect  while  the  reanalyses 
of  the  remaining  pipe  supports  are 
completed. 

The  hcensee's  analyses  were 
performed  using  the  PSTRESS  SHOCK  3 
computer  code  which  combines  stresses 
in  a  manner  acceptable  to  the  NRC  staff. 
The  reanalyses  resulted  in  the 
calculations  of  some  stresses  above 
allowable.  In  these  cases  when  the 
calculated  stresses  on  piping  indicated 
that  support  loadings  were  above 
original  design  values,  the  licensee  v/as 
required  to  reanalyze  the  support. 

"The  licensee  reanalyzed  96  pipe  stress 
problems  as  a  result  of  the  March  13, 
1979  Show  Cause  Order.  Five  problems 
required  hardware  modifications.  Of 
these  5  problems,  one  required 
modifications  to  supports  as  a  result  of 
seismic  overstresses.  The  other  four 
modifications  were  required  because  of 
verification  of  "as-built"  conditions, 
thermal  stresses,  and  modeling 
differences.  Of  a  total  of  989  supports 
the  licensees  has  evaluated  all  335  pipe 
supports  in  areas  inaccessible  during 
normal  plant  operation  as  well  as  273 
supports  in  areas  accessible  during 
plant  operation.  Of  these  608  analyzed 
existing  supports,  29  required 
modifications,  with  a  few  of  these 
modifications  due  to  significant  load 
increases.  Nine  other  modifications  in 
the  form  of  installation  of  new 
additional  supports  resuUed  from  "as- 
built"  conditions. 

The  NRC  staff  has  reviewed  hcensee's 
submittals.  This  review  included,  among 
other  things,  an  evaluation  of  the  codes 
which  compute  pipe  stresses  resulting 
from  the  facility's  response  to  an 
earthquake.  The  means  by  which  piping 
responses  are  combined  in  the  codes 
that  are  currently  a  basis  for  the  fdrcility 
design  are  summarized  below; 

PSTRESS/SHOCK  3 

This  code  combines  intramodal*  responses 
by  a  modified  the  square  root  of  the  sum  of 
the  squares  (SRSS)  and  combines 
intermodal*  responses  by  SRSS  or  absolute 
sum  for  closely  spaced  modes. 

The  NRC  staff  has  determined  that  an 
algebraic  surrunation  of  responses  was 
not  incorporated  into  the  PSTRESS/ 


•Modes  are  defined  as  dynamic  piping  deflections 
at  a  given  frequency.  Intramodal  responses  are  the 
components  of  force,  moment  and  deflection  within 
a  mode.  Intermodal  responses  are  the  components 
of  force,  moment  and  deflection  of  all  modes- 
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SHOCK  3  code.  The  NRC  staff  h  as 
further  concluded  that  this  code  pri\ndes 
an  acceptable  basis  for  analyzii  g  the 
facility  piping  design. 

Based  on  the  NRC  Staffs  Safety 
Evaluation  dated  August  14. 1979,  the 
staff  finds  that  all  piping,  equipi  [lent 
nozzles,  and  containment  penetrations 
affected  by  the  March  13, 1979  3how 
Cause  Order  and  all  piping  sup]  lorts 
located  in  areas  inaccessable  d  iring 
normal  plant  operation  and 
approximately  one  half  of  those  located 
in  accessable  areas  have  been 
acceptably  reanlayzed  and  mo(  ified 
and/or  repaired  as  necessary. 

The  remaining  381  pipe  suppt  rts  bi 
areas  accessible  during  normal  plant 
operation  will  be  analyzed  witl  in  sixty 
(60)  days  of  plant  startup.  Basel  1  on  the 
results  of  the  analysis  of  suppol'ts  in 
areas  inaccessible  during  normal  plant 
operaion  (i.e.,  of  August  6. 1979  1  of  335 
have  a  safety  factor  of  less  than  2  with 
respect  to  ultimate  capacity  as 
described  in  the  safety  evaluat  on),  it  is 
expected  that  very  few,  it  any,  pupporls 
in  accessible  areas  have  a  safely  factor 
of  less  than  2  with  respect  to  ultimate 
capacity. 

The  remaining  supports  in  a<  cessible 
areas  are  on  systems  which  am  less 
critical  to  safe  shutdown  than  those  in 
inaccessible  areas.  There  is  no) 
increased  potential  for  a  loss-a  "-coolant 
accident  because  the  reactor  a>olant 
pressure  boundary  is  in  an  inai  :cessible 
area  and  has  been  reanalysed.  In 
addition,  the  analysis  of  the  re  naining 
accessible  supports,  and  modil  ications 
to  insure  system  operabiUty  if  lecessary 
will  be  completed  within  sixty  (60)  days 
of_startup  and  an  earthquake 
approaching  the  DBE  in  this  til  le  period 
is  very  unlikely.  The  licensee  has 
provided  a  schedule  for  compl  jtion  of 
remaining  support  analyses.  T  lis 
schedule  results  in  completion  of  at  least 
one  train  of  all  redundant  safe  y 
systems  within  30  days.  In  the  event  a 
support  is  found  to  be  above  design 
loan,  a  determination  will  be  made  of 
the  significance  of  the  load,  and 
modifications  will  be  made.  Tl  ose 
supports  that  fall  in  this  categ(  ry  may, 
depending  on  the  load  level,  di  iclared 
inoperable  as  defined  in  the  Technical 
Specifications.  1 

The  licensee  to  date  has  noti 
completed  the  actions  identified  in 
paragraph  number  2  of  the  Order  to 
Show  Cause  dated  March  13, 1979  and 
this  Order  does  not  affect  thatfportion  of 
the  March  13, 1979  Order.  The  licensee 
has,  pursuant  to  paragraph  3  of  the 
Order,  shown  cause  why  operation  of 
the  facility  should  not  remain  Suspended 
pending  the  completion  of  reanalyses 
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and  completion  of  any  further  required 
modirications. 

The  licensee's  answer  to  the  Order 
did  not  request  a  hearing  nor  did  any 
person  request  a  hearing. 

fV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50.  it  is  determined 
that:  The  public  health,  interest  or  safety 
does  not  require  the  continued 
shutdown  of  the  facility,  and  it  is  hereby 
ordered  that: 

1.  Effective  this  date  the  suspension  of 
f.icility  operation  required  by  the  Order  to 
Show  Cause  of  March  13, 1979  is  lifted. 

2.  All  modifications  to  correct  all  piping 
systems,  equipment  nozzles  and  containment 
peni^trations  and  all  modlHcations  to 
supports  located  in  areas  inaccessable  during 
normal  plant  operation  shall  be  completed 
prior  to  plant  startup. 

3.  The  licensee  shall  both  complete 
reanalyses  of  the  remaining  pipe  supports  in 
areas  accessible  during  normal  plant 
operation  and  propose  a  schedule  for 
implementation  of  any  necessary 
modification  within  sixty  (60)  days  of  plant 
startup. 

4.  For  each  modification  identified  as  a 
result  of  reanaiysis  of  the  remaining  supports 
in  accessible  areas  after  resumption  of 
Fdcility  operation,  when  a  support  is  deemed 
moperable  (a  support  will  be  considered 
inoperable  if  the  loads  exceed  a  factor  of 
safely  of  2  to  ultimate  and  exceed  the  limits 
of  ASME  B&PV  Code,  Section  UI.  Subsection 
NF)  the  NRC  shall  be  notified  within  24  hours 
nfter  making  each  such  determination.  The 
affected  system  shall  be  considered 
inoperable  until  the  necessary  modifications 
are  implemented  within  seven  days  or  the 
lime  frame  allowed  by  the  facility  Technical 
Specifications,  whichever  is  less,  unless  a 
reanlaysis  of  the  affected  piping  systems  is 
performed  which:  (1)  demonstrates  that  the 
overstressed  support  remains  operable,  or  (2) 
demonstrates,  with  the  overstressed  support 
removed  from  the  system,  that  the  system 
rem,Tins  operable. 

5.  The  James  A.  FitzPatrick  Nuclear  Power 
f'lant  shall  be  shutdown  if  an  earthquake 
with  an  acceleration  greater  than  .01  occurs 
(site  accelerometers  are  set  of  0.01  g)  and  the 
licenses  shall  inspect  all  safety-related  piping 
systems  which  have  not  been  reanalyzed  and 
shown  to  be  acceptable  at  the  0.07  g  level  of 
the  OBE.  Prior  to  resuming  operations 
following  an  earthquake,  the  licTensee  shall 
demonstrate  to  the  Commission  that  no 
functional  damage  has  occurred  to  those 
features  necessary  for  continued  operation 
without  undue  risk  to  the  health  and  safety  of 
the  public. 

For  The  Nuclear  Regulatory  Commission. 


Dated  at  Bethesda.  Maryland  this  14th  day 
of  August  1979. 

Edsoo  G.  Case. 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  79-28194  Filed  8-21-79:  8:45  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-34J 

Accident  Reports,  Safety 
Recommendations  and  Responses; 
Availability 


Aircraft  Accident  Report 

Rocky  Mountain  Airways,  fnc, 
DeHavilland  DHC-6-300.  N24RM, 
Cheyenne,  Wyoming,  February  27.  1979 
(NTSB-AAR-79-10).—\x\  its  formal 
investigation  report  released  August  14, 
the  National  Transportation  Safety 
Board  cited  flightciew  and  maintenance 
personnel  in  the  probable  cause  of  a 
nonfatal  crash  involving  Rocky 
Mountain  Airways  Flight  801  which 
occurred  on  takeoff  from  Cheyenne 
Municipal  Airport.  Shortly  after  the 
DHC-6  Twin  Ottet  aircraft  took  off  for 
Denver,  Colo.,  the  right  engine  failed 
with  a  "loud  bang."  Subsequently,  the 
first  officer,  who  was  flying  the  airplane 
from  the  right  seat,  began  a  turn  to  the 
right  away  from  a  populated  area  north 
^of  the  runway  to  an  uninhibited  area 
northeast  of  the  airport.  The  crew  stated 
that  they  were  forced  to  sacrifice 
altitude  to  maintain  flying  speed. 

When  a  forced  lending  appeared 
inevitable  the  aircraft  was  turned 
toward  open  rolling  terrain.  The  first 
touchdown,  approximately  61  seconds 
after  takeoff,  was  on  the  upslope  of  a 
grassy  knoll.  The  aircraft  continued 
bouncing  across  the  uneven  ground  and 
ripped  through  a  chainlink  fence  before 
stopping.  There  were  no  fatalities;  two 
of  the  16  occupants  received  minor 
injuries.  The  aircraft  was  damaged 
substantially. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
flightcrew's  erroneous  determination 
that  the  aircraft  was  not  capable  of 
single-engine  flight  and  their  actions 
which  precluded  obtaining  maximum 
available  performance  from  the  aircraft. 
The  cause  of  the  engine  failure  was  an 
erroneous  assessment  by  company 
maintenance  personnel  of  damage 
sustained  by  the  right  engine  during  an 
overtemperature  condition  and  their 
poor  judgement  in  deciding  to  repair  and 
release  the  engine  for  flight  without 
replacing  the  engine's  power  turbine 
section. 


The  Board  noted  that  flight  safety 
relies  on  correct  deQisions  for  which 
there  are  often  no  specific  guidelines. 
Therefore,  it  is  imperative  that  both 
pilots  and  maintenance  personnel  make 
every  effort  to  know  their  aircraft  and 
their  procedures  to  insiue  safety  of 
flight.  In  its  report,  the  Safety  Board 
repeated  its  concern  about  the  degree  of 
surveillance  which  Can  be  achieved  by 
Federal  Aviation  Administration 
personnel.  The  heavy  workload  of  the 
FAA  inspectors  assigned  to  this 
company  is  such  that  they  would  be 
hard  pressed  to  keep  their  inspections 
up  to  the  high  standards  expected.  The 
Board  predicted  that  the  new 
regulations  under  Part  135  will  increase 
this  workload. 

Railroad  Accident  Report 

Bay  Area  Rapid  Transit  District 
(BART)  Fire  on  Train  No.  117 and 
Evacuation  of  Pass^gers  while  in  the 
Transbay  Tube,  San  Francisco. 
California.  January  37,  1979  (NTSB- 
RAR-79-5). — Also  now  available  are 
copies  of  the  Safety  Board's  formal 
investigation  report  on  this  accident, 
which  occurred  about  6:06  p.m.  last 
January  17  when  the  fifth  and  sixth  cars 
of  the  seven-car  westbound  BART  train 
No.  117  caught  fire  while  moving  through 
the  tunnel  under  the  San  Francisco  Bay 
between  Oakland  aod  San  Francisco, 
Forty  passengers  and  two  BART 
employees  were  evacuated  from  the 
burning  train  through  emergency  doors 
into  a  gallery  walkway  located  between 
the  two  single  track  tunnels  and  then 
into  a  waiting  train  in  the  adjacent   > 
tunnel.  One  fireman  died  when  the 
gallery  suddenly  filled  with  heavy  black 
toxic  smoke.  Twenty-four  firemen, 
seventeen  passengers,  three  emergency 
personnel,  and  twelve  BART  employees 
were  treated  for  smoke  inhalation. 
Property  damage  wais  estimated  to  be 
$2,450,000. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
breaking  of  collector  shoe  assemblies  on 
train  No.  117  when  it  struck  a  line 
switchbox  cover  which  had  fallen  from 
an  earlier  train,  resulting  in  a  short 
circuit  and  fire.  Contributing  to  the 
severity  of  the  damage  was  the  failure  of 
BART  to  quickly  ancf  properly 
coordinate  the  Oakland  and  San 
Francisco  fire  departtnents'  rescue  and 
firefighting  efforts,  which  did  not 
conform  with  the  emergency  plan.  The 
cause  of  the  fatahty  »nd  injuries  was 
inhalation  of  smoke  and  toxic  fumes 
emitted  from  burning  plastic  materials 
used  in  construction  of  the  transit  cars. 

Following  investigation  of  this 
accident,  the  Safety  Board  on  August  2 
recommended  that  the  Urban  Mass 
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Transportation  Administration  set 
minimum  fire  safety  standards  for  the 
design  and  construction  of  rapid  transit 
vehicles  (R-79-54)  and  that  the 
American  Public  Transit  Association 
review  the  car  inspection  procedures 
and  emergency  evacuation  guidelines  of 
its  member  transit  authorities  to  correct 
deficiencies  noted  in  this  investigation 
(R-79-53).  During  the  course  of  its 
investigation  of  this  accident  the  Board 
last  March  8  recommended  that  BART 
tighten  predispatch  inspection  and  the 
security  of  under-the-car  equipment 
such  as  switch  box  covers.  (R-79-12  and 
13).  Eleven  other  recommendations  to 
BART,  also  issued  August  2,  seek  review 
or  revision  of  BART  energency 
procedures  and  improved  equipment 
which  would  permit  uncoupling  pf  cars 
from  within  a  train  in  an  emergency  (R- 
79-42  through  52).  The  full  text  of  these 
reconunendations  is  included  in  the 
investigation  report;  see  also  44  FR 
15817.  March  15. 1979.  and  44  FR  46964.  , 
August  9, 1979. 

Intermodal  Safety  Recommendations 

1-79-1  through  4.— The  Safety  Board 
has  investigated  eight  serious 
transportation  accidents  since  1972 
which  involved  hazardous  materials  in 
transit.  These  accidents  which  occurred 
in  rail.  air.  and  highway  carrier 
operations  resulted  in  many  injuries  and 
fatalities  as  well  as  extensive  property 
losses  because  of  the  release  of 
hazardous  materials.  In  nearly  every 
one  of  these  accidents  an  instance  of 
noncompliance  with  the  hazardous 
material  safety  regulations  was  noted  in 
the  areas  of  packaging,  labeling, 
recordkeeping/documentation.  or 
quantity  limits.  Since  regulations 
governing  the  shipment  of  hazardous 
materials,  currently  published  in  Titles 
46  and  49  of  the  Code  of  Federal 
Regulations,  have  been  in  effect  since 
1900,  the  Safety  Board  has  undertaken  a 
special  study  to  determine  the  reasons 
for  noncompliance. 

In  completing  this  study,  the  Safety 
Board  learned  that  there  is  agreement 
between  the  Government  and  industry 
about  perceived  reasons  for 
noncompliance  with  the  hazardous 
materials  safety  regulations  in  six  areas. 
These  reasons  are: 

1.  The  regulations  are  complex  and  difficult 
to  understand. 

2.  Industry  interrelationship  complexities. 

3.  Economic  pressures. 

4.  Industry  personnel  often  are  unaware  of 
the  regulations. 

5.  Lack  of  available  training  for 
inexperienced  personnel. 

6.  Indifference. 

The  study  revealed  that  although 
there  is  a  broad  overlapping  of  these 


reasons,  each  reason  focuses  on  a 
problem  area  which  requires  a  solution 
that  is  somewhat  different  from  the 
others.  Another  significant  finding  is 
that  the  number  of  hazardous  materials 
shipments  that  are  not  in  compliance  is 
unknown.  This  means  that  it  is 
impossible  to  measure  just  how 
effectively  DOTs  compliance  program  is 
working. 

As  a  result  of  this  special  study, 
"Noncompliance  with  Hazardous 
Materials  Regulations."  copies  of  which 
will  soon  be  made  available  to  the 
public,  the  Safety  Board  on  August  14 
recommneded  that  the  U.S.  Department 
of  Transportation: 

Expedite  the  ongoing  DOT  program  of 
evaluating  every  hazardous  materials  safety 
regulation  with  the  objective  of  revising  each 
regulation  so  that  the  persons  who  need  to 
use  them  can  understand  them.  (1-79-1) 

Publish  all  nonemergency  amendments  to 
the  regulations,  simultaneously  and  at  regular 
intervals  such  as  semiannually,  with  a  cross- 
reference  index,  that  also  includes  all 
previously  released  emergency  amendments. 
(1-79-2) 

Expand  the  Materials  Transportation 
Bureau  compliance  program  to  work  through 
the  executives  of  shipping  companies  as  a 
means  of  improving  compliance  with 
regulations  through  increased  industry 
awareness  and  as  a  means  of  eliciting  from 
these  executives  information  on  the 
effectiveness  of  the  regulations.  (1-79-3) 

Expand  the  hazardous  materials 
regulations  compliance  assurance  program  by 
formahzing  compliance  policies  and 
management  systems  that  will  serve  as  a 
model  for  other  departments  with  regulatory 
responsibility,  and  that  ultimately  will  lead  to 
the  ability  to  measure  the  effectiveness  of  the 
program.  (I-7&-4) 

The  first  three  recommendations 
above  are  designated  "Class  11,  Priority 
Action."  Longer  i€m\  action  is  provided 
for  the  fourth  recommendation,  which  is 
designated  "Class  III." 

Responses  to  Safety  Recommertdations 

Highway 

H-79-19.—The  Federal  Highway 
Administration  on  August  13  responded 
to  one  of  several  recommendations 
issued  April  5  following  investigation  of 
the  accident  which  occurred  September 
25, 1977.  in  St.  Louis,  Mo.,  when  the 
driver  of  a  tractor-semitrailer  lost 
control  of  his  vehicle  after  skidding  on 
wet  concrete  pavement  and  collided 
with  an  automobile,  killing  all  three 
occupants  of  the  car.  The 
recommendation  asked  FHWA  to 
examine  alternatives  to  improve  existing 
concrete  barrier  systems.  (See  44  FR 
21907,  April  12,  1979.) 

FHWA  reports  that  it  has  reviewed 
both  practice  and  existing  guidelines  on 
reinforcement  and  other  design  features 


^ 


of  concrete  median  barriers.  In  19  '6.  the 
Southwest  Research  Institute  com  jleted 
an  indepth  study  for  FHWA  (FHVfA- 
RD-77-4)  which  included  full-scale 
testing  of  concrete  median  barriei  s. 
Recommendations  were  made  for  the 
shape  of  the  barrier,  pattern  or 
reinforcement,  heighf.  warrants  fc  r  use. 
and  many  other  related  items.  FH  lA^A 
states  that  the  review  indicates  tt  at  it  i6 
now  timely  to  issue  a  technical  a<  visory 
on  reinforcement,  treatment  of  joi  n^s. 
and  other  critical  design  features, 
FHWA  beHeves  that  retrofitting  a  ntire 
existing  concrete  barrier  systems  in  the 
field  would  be  highly  impractical  and 
very  uneconomical.  However,  in  uiew>of 
the  St.  Louis  accident,  FHWA  wi| 
(investigate  a  possible  design  for 
retrofitting  at  joints. 

Marine 

M-7a-56  through  61.— The  U.S.  Coast 
Guard  on  July  28  responded  to  th ; 
Safety  Board's  letter  of  March  23J 
commenting  on  Coast  Guard's  initial 
response  of  January  26  to 
recommendations  issued  followij  ig 
investigation  of  the  explosion  of  i  he  SS 
SANSINENA  in  Los  Angeles  (Calif.) 
Harbor,  December  17, 1976.  (See  14  FR 
18751.  March  29. 1979.) 

With  reference  to  recommend!  tions 
VI-78-56.  57.  58,  and  60,  the  SafeK  Board 
on  March  23  noted  that  Coast  Guard 
was  studying  more  efficient  desitn  and 
placement  of  cargo  tank  vents  and  was 
developing  regulations  to  provide  for 
segregated  ballast  tanks  and  inert  gas 
systems.  The  board  beHeves  thai  these 
design  changes  may  indeed  provide  for 
a  lessening  of  vapor  concentrations, 
control  of  vapor  emission  during] 
ballasting  operations,  more  efficient 
design  and  arrangement  of  ventai  and 
closed  cargo  gauging  systems.  Tbe 
Board  was  concerned,  however,  as  to 
the  time  frame  for  implementing  this 
activity,  and  asked  to  be  furnishiid  with 
a  timetable.  The  Board  noted  tha  fCoast 
Guard  published  on  February  12  1979. 
proposed  rules  for  segregated  ba  last 
tanks  and  inert  gas  systems;  con  ments 
on  these  proposals  were  fumishi  d  by 
the  Safety  Board  on  April  2  and ,  \pnl  9. 

On  August  24, 1977.  the  Safety  Board 
provided  comments  to  docket  C<  lD-77- 
057  on  proposed'revisions  to  46  ( IFR 
Parts  30  and  32  ("Inert  Gas  and  I  leek 
Foam  Systems").  The  Board  was  then 
concerned  over  the  size  limitatiaps  for 
application  of  the  proposed  rulel  and  for 
the  vessel  types  which  would  bi 
covered,  stating  in  its  comment 

Regarding  Subpart  46  CFR  32.53-lJ  figures 
cited  in  the  preamble  for  these  proposed  rules 
indicate  that  47  percent  of  the  in-tanl  fires 
and  explosions  occurred  on  tank  venels  of 
less  than  20,000  dwt  between  1950  agd  1973. 
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This  high  incidence  of  fire  and  explosion 
coupled  with  the  sigoificant  number  of  tank 
vessels  under  20,000  dwt  trading  in  U.S.  ports, 
indicates  that  these  vessels  need  the 
protection  that  an  inert  gas  system  will 
afford.  Also,  due  to  the  increasing  size  and 
number  of  ocean-going  tank  barges  and 
integrated  tub-tank  barge  combinations, 
these  vessels  should  be  covered  by  the 
proposed  rules.  Such  tank  vessels  often  have 
as  great  a  potential  for  catastrophic  accidents 
as  tankships  and  cannot  be  ignored.  We 
suggest  therefore  that  the  proposed  rules  be 
revised  to  require  an  inert  gas  system  on  all 
oceangoing  tank  vessels  of  more  than  1,600 
gross  tons. 

The  Board  in  its  March  23  letter 
expressed  concern  that  all  tank  vessels 
are  not  protected  but  only  tankships: 
The  SANSINENA  recommendations 
were  developed  using  "tank  vessel"  in 
order  to  stress  this  need.  Further,  the 
Board  believes  that  smaller  vessels 
posing  a  potential  for  catastrophic  fire 
and  explosion  should  be  protected  and 
expressed  an  interest  in  Coast  Guard's 
rationale  in  placing  the  size  threshold 
for  application  of  the  proposed  rules  for 
inert  gas  systems  and  segregated  ballast 
tanks.  The  Board  also  asked  for 
information  concerning  plans  for  the 
protection  of  smaller  vessels.  The  Board 
strongly  encouraged  the  Coast  Gu£U-d  to 
consider  providing  interim  operational 
requirements,  believing  that  such  a  step 
would  provide  a  higher  level  of 
protection  than  now  exists  and  would 
greatly  reduce  the  possibility  of 
hazardous  vapor  concentrations 
collecting  on  the  decks  of  the  tank 
vessels. 

Coast  Guard's  July  18  response  to 
Board  comments  on  these 
recommendations  states,  with  reference 
to  M-78-56,  that  a  study  entiUed 
"Investigation  of  Hazards  Posed  by 
Chemical  Vapors  Released  in  Marine 
Operations"  is  being  co^ducted  in  two 
phases.  A  final  report  oiHUjase  L 
involving  analytical  modeling  of  the 
vapor  dispersion  phenomena  and  two 
full  scale  experimental  tests,  is 
anticipated  about  August  1, 1979.  Phase 
II  of  the  study  begins  in  September  1979 
and  is  scheduled  to  continue  for  30 
months.  This  phase  will  include  15  full 
scale  experimental  tests  and  will  be 
used  to  validate  the  analytical  model:  a 
'  final  report  for  the  Phase  II  task  will  be 
published  about  February  1982.  Coast 
Guard  notes  that  comments  from  the 
Safety  Board,  as  well  as  others,  have 
been  received  with  reference  to  its 
February  12  proposals  and  will  be 
reconciled  in  accordance  with  the 
Administrative  Procedures  Act  in  the 
final  rulemaking.  The  specific  question 
of  scope  of  application  of  the  inert  gas 
regulations  will  be  addressed  in  the 
preamble  of  the  final  rule.  ^.^ 


With  reference  to  recommendation 
M-7ft-56,  calling  lor  requirements  for 
more  efficient  design  and  arrangement 
of  vents  and  closed  cargo  gauging 
systems.  Coast  Guard  said  it  will,  in 
accordance  with  the  Office  of  the 
Secretary  poUcy,  develop  a  regulatory 
work  plan  which  addresses  the 
timetable  questions.  The  overall  work 
plan,  available  November  1. 1979,  will 
establish  key  events  with  respect  to 
collection  of  data,  information,  and 
regulatory  development.  This 
information  is  also  pertinent  to 
recommendation  M-78-60. 

With  reference  to  M-7&-59,  the  Safety 
Board's  March  23  letter  asked  for 
notification  as  to  the  status  of  the 
ratification  of  the  Inter-Government 
Maritime  Consultative  Organization 
(IMCO),  "International  Convention  on 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers,  1978"  (1978 
STCW).  The  Boand  said  it  will  review 
the  new  proposed  rule  for  tankermen 
qualifications  and  expressed  concern 
about  the  time  requirements  for  both  the 
IMCO  ratification  process  and  the 
regulatory  action  proposed.  The  Board 
urged  Coast  Guard  to  expedite 
publication  of  the  final  rules. 

In  response  to  tfiese  comments  on  M- 
78-59.  Coast  Guard  notes  that  the 
United  States  has  supported  the  creation 
of  1978  STCW  since  establishment  of 
the  Subcommittee  on  Standards  of 
Training  and  Watchkeeping  in  October 
1971.  Coast  Guard  said  that  the  1978 
STCW  Convention  was  opened  for 
signature  last  December  1  and  will 
remain  open  until  November  30, 1979:  it 
was  signed,  subject  to  ratification,  in 
behalf  of  the  United  States  on  January 
25. 1979.  The  United  States  will 
encourage  ratification  of  the  1978  STCW 
Convention  by  all  nations,  and  the 
Department  of  Transportation  has 
requested  that  the  Department  of  State 
initiate  the  necessary  action  to  obtain 
the  advice  and  consent  of  the  U.S. 
Senate  in  ratifying  the  Convention.  This 
was  requested  to  be  done  on  a  high 
priority  basis  in  keeping  with  the  sense 
of  urgency  advocated  by  the  U.S. 
delegations  at  IMCO.  Coast  Guard  is 
now  reviewing  the  proposed  tankerman 
regulations  which  should  be  published 
in  the  Federal  Re^ster  in  September 
1979. 

Concerning  recommendation  M-78-61. 
the  Safety  Board  on  March  23  requested 
a  copy  of  the  final  reports  or  executive 
sununaries  of  studies  referred  to  in 
Coast  Guard's  January  26  response.  On 
July  18  Coast  Guard  provided  a  copy  of 
the  final  report  entitled  "Experimental 
Study  of  Flame  Control  Devices  for 
Cargo  Venting  Systems  "  and  noted  that 


additional  copies  can  be  obtained  from 
the  National  Technical  Information 
Service.  The  NTIS  number  for  this  report 
is  AD  A063008.  A  second  study 
discussed  in  Coast  Guard's  original 
comments  on  recon|mendation  M-78-61, 
"Experimental  Evaluation  of  Screen 
Type  Flame  Arrestqrs  with  Fuel/ Air 
Mixtiues  under  Atmospheric  Flash-Back 
Conditions,"  is  just  beginning  and  Coast 
Guard  said  that  the  project  should  be 
completed  in  1961. 

Pipeline 

P-73-^8.— The  Materials 
Transportation  Bureau  on  August  1 
transmitted  data  on  enforcement  actions 
related  to  49  CFR  1$2.615,  as  requested 
by  the  Safety  Board's  letter  of  April  26. 
The  Board  in  that  letter  advised  that  this 
recommendation  seeking  to  identify  the 
need  for  increased  Surveillance  and 
enforcement  action  regarding  written 
emergency  plan  requirements,  had  been 
classified  as  "Closed — Acceptable 
Action,"  predicated  on  implementation 
activities  reported  in  MTB's  September 
14. 1978,  response.  p5ee  44  FR  30181, 
May  24. 1979.)  The  recommendation 
resulted  from  investigation  of  a  gas 
pipeline  accident  that  occurred  in 
Atlanta,  Ga..  August  31. 1972. 

MTB  defines  an  enforcement  action  as 
a  series  of  possible  events  arising  from  a 
determination  that  en  operator  or  an 
owner  is  probably  in  noncompliance 
with  a  regulation.  Depending  on  the 
seriousness  of  the  noncompliance  and 
other  factors,  MTB  Issues  a  warning 
letter  or  preUminarily  assesses  a  civil 
penalty.  If  a  civil  penalty  is  assessed, 
the  outcome  can  raage  from  the  case 
being  forwarded  to  the  U.S.  Attorney 
General  or  being  dismissed  in  its 
entirefy  by  Department  of 
Transportation  representatives. 

The  tabulated  data  provided  shows 
that,  in  general,  there  has  been  an 
increase  in  enforcement  activity  since 
the  last  quarter  of  GY 1976.  There  were 
106  enforcement  actions  during  the 
period:  27  resulted  in  the  issuance  of  a 
warning  letter;  43  actions  were 
completed  without  a  civU  penalty;  6 
were  completed  with  a  civil  penalty;  30 
actions  are  pending;  and  $8,000  was 
collected  in  penalties.  MTB  says  it  is 
continuing  to  exercise  close  surveillance 
over  gas  operators  to  insure  that 
emergency  plans  are  effectively 
maintained  and  updated. 

Railroad  I 

R-78-13.— The  Federal  Railroad 
Administration  on  J«ly  30  responded  to 
the  Safety  Board's  letter  of  March  2 
commenting  on  FRA's  response  dated 
January  23  (44  FR  11B28.  March  1. 1979). 
The  recommendation  was  issued  Match 


9. 1978,  after  the  Safety  Board 
determined  that  several  recent 
derailments  were  probably  caused  by 
the  breaking  of  wheels  due  to 
overheating. 

The  Board's  March  2  letter  recognizes 
that  the  Hazard  Analysis  and  Priority 
Determination  System  (HAPDS)  is  a 
logical  approach  to  early  recognition  of 
patterns  of  component  failures  and  that 
when  it  becomes  operative,  such  a 
system  should  provide  railroad 
management  and  manufacturers  with 
timely  accident-prevention  information. 
The  Board  had  been  informally  advised 
that  HAPDS  is  about  2  years  from 
becoming  operative  and  expressed 
concern  about  critical  component 
failures  that  do  not  prompt  expeditious 
replacement  or  repair  until  after 
repetitive  accidents.  The  Board  asked  to 
be  apprised  of  any  other  means  under 
consideration  which  would  afford  the 
railroad  industry  early  warning 
advisories  should  similar  wheel 
problems  again  occiu'. 

FRA's  July  30  letter  notes  that  HAPDS 
will  provide  on  an  annual  basis  a 
quantitative  assessment  of  the  hazards 
faced  by  the  U.S.  railroad  industry.  The 
annual  report  will  provide  a 
comprehensive  assessment  of  the  size  of 
the  problem  for  each  identifiable  hazard, 
the  cost  of  reducing  it  and  the  benefits 
to  be  derived.  These  hazards  will  be 
analyzed  through  a  risk  assessment 
approach  including  the  development  of 
supporting  historical  statistics  to  permit 
early  recognition  of  failure  trends.  FRA 
believes  that  HAPDS  is  the  proper 
vehicle  to  utilize  in  the  promulgation  of 
regulations  to  establish  adequate 
service  records  and  is  the  best  means  of 
furnishing  the  railroad  industry  early 
warning  advisories:  FRA  has  no  other 
under  consideration.  FRA  states.  "The 
industry's  AAR  early  warning  system 
together  with  FRA's  accident  analysis 
work,  however,  currently  provide  us 
with  valuable  failure  trend  information 
which  should  suffice  during  this  interim 
period." 

R-78-34  through  56.— FRA's  July  27 
etter  responds  to  the  Safety  Board's 
comments  of  March  1  concerning  FRA's 
January  5  response  (44  FR  6538, 
February  1, 1979).  The  recommendations 
related  to  traiisportation  of  hazardous 
materials. 

With  reference  to  recommendation  R- 
78-34.  the  Board's  March  1  letter  notes 
that  FRA's  response  does  not  offer  a 
proposed  timetable  of  the  causal  factor 
study  completion,  as  outlined  in  sections 
307(1)  and  (2)  of  the  Independent  Safefy 
Board  Act  of  1974;  the  Board  asks  to  be 
advised  of  what  additional  statistical 
information  FRA  hopes  to  obtain  fi-om 
such  a  study.  The  Board's  concern  is 
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two-fold:  first,  FRA  presently  publishes 
an  Annual  Accident/Incident  Bulletin 
which  appears  to  offer  a  wealth  of 
statistical  information  based  on  the  FRA 
Guide  for  Preparing  Accident /Incident 
Reports;  second,  the  proposed  causal 
factor  study  is  apparently  a  long-term 
program  on  a  subject  which  begs  for 
expeditious  action.  The  Safety  Board 
believes  that  existing  accident  data 
should  enable  FRA  to  offer  leadership 
and  assistance  to  the  entire  railroad 
industry  in  eUminating  major  accident 
causal  factors  and  urges  that  this  be 
provided  in  a  direct  manner. 

Concerning  R-78-35,  the  Board  asked 
if  HAPDS  has  been  placed  in  an 
operational  status.  If  the  system  is  in 
effect,  the  Board  asked  for  examples  of 
instances  where  trends  in  component 
failures  have  been  communicated  to  the 
industry  through  the  facilities  of  the 
Association  of  American  Railroads 
(AAR)  and  whether  FRA  plans  to  utilize 
the  AAR  Mechanical  Division  "Early 
Warning"  System  in  conjunction  with 
HAPDS. 

In  commenting  on  FRA's  response  to 
R-78-36,  the  Safety  Board  expressed 
regret  that  FRA  concludes  that  this 
recommendation  is  neither  valid  nor 
necessary.  The  Board  firmly  believes 
that  State  participation  can  greatly 
assist  FRA  in  inspection  and 
enforcement  activities,  provided  that  the 
■various  States  are  given  added  impetus 
and  guidance  by  FRA.  As  noted  in  the 
Safety  Board's  1978  report.  "Analysis  of 
Proceedings  of  the  NTSB  into 
Derailments  and  Hazardous  Materials," 
eight  years  of  the  State  Participation 
Program  has  resulted  in  only  23  States 
and  57  inspectors  and  trainees  actively 
pursuing  railroad  safety.  While  the 
Board  is  aware  that  the  program  has  not 
been  problem-free  (particularly  in  such 
areas  as  funding,  recruiting,  training, 
and  communications),  the  Board 
strongly  believes  that  there  is  a 
potential  source  of  monitoring 
assistance  available  in  State 
participation,  a  source  that  can  be 
effective  not  only  in  the  ongoing  fields  of 
track  and  equipment  inspection,  but  in 
other  areas  such  as  signals,  hazardous 
materials,  and  operating  practices.  The 
Board  urged  FRA  to  evaluate  and 
expand  the  State  Participation  Program 
so  as  to  broadly  increase  its  inspection 
and  enforcement  artivities. 

In  response,  FRA  on  July  27  stated 
that  the  objective  of  the  causal  factor 
study  is  to  develop  quantitative 
information  concerning  the  accident 
reduction  potential  of  specific  safety 
programs  and  activities.  This  effort 
encompasses  all  aspects  of  rail  safety. 
The  work  will  be  accomplished  by 
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performing  an  intensive  analysis  i  if 
narrowly  defined  classes  of  rail 
accidents.  FRA  notes  that  in  the  a  :udy  of 
a  single  type  of  rail  accident,  it  is 
possible  to  define  the  accident  pn  icess. 
understand  underlying  causes,  ait  d 
estimate  the  potential  accident 
reduction  benefits  from  specific 
countermeasures.  In  the  initial  st<  p. 
various  statistical  techniques  will  be 
used  in  analyzing  current  FRA  aopiflent 
data.  Also,  NTSB  accident  data  apd 
MTB  Hazardous  Materials  data  ifill  be 
analyzed.  Further  with  reference  to 
recommendation  R-78-34.  FRA  slates 
that  safety  programs  of  individua 
railroads  will  be  studied  to  rende  r 
intelligible  differences  in  their  aa  :ident 
frequency  rates,  and  discussioii's  with 
individuals  familiar  with  railroad 
operations  will  Be  accompli  shed  J  The 
causal  factor  study  is  expected  te  be 
completed  by  the  end  of  FY  198o] 

Regarding  R-78-35.  FRA  repor 
HAPDS  is  currently  being  develc 
the  Transportation  System  Cent* 
a  contractual  arrangement  with 
Office  of  Safefy)  and  therefore  ' 
been  placed  in  an  operational  st^ 
Completion  of  the  development  Effort  is 
expected  by  the  end  of  FY  1980.  >nd 
implementation  of  HAPDS  will  begin  in 
FY  1981.  FRA  is  cognizant  of  the  many 
benefits  of  AAR's  "Early  Warnii  g"  \ 
Systenf  and  says  that  "it  will  mo  it    ' 
certainly  be  used  in  conjunction  with  the 
HAPDS  as  the  need  arises." 

In  answer  to  the  Board's  Marc  1 1  \ 

comments  with  respect  to 
recommendation  R-78-36.  FRA  I  ays  that 
States  have  the  opportimity  to  increase 
their  activity  in  the  enforcement  of  track 
standards  and  freight  car  safety 
regulations  to  achieve  a  greater  i  legree 
of  compliance  and  safety  by  the 
railroads.  Since  the  State  Partici  )ation 
Program,  as  legislated  by  Congri  ss.'does 
not  provide  for  funding  for  State 
participation  in  the  enforcement  of  the 
hazardous  materials  regulations  FRA 
strongly  suggests  this  recommen  dation 
be  closed. 

/?-a9-47.— The  Union  Pacific  Kailroad 
Company  on  July  19  responded  fc  a 
recommendation  issued  July  5  fa  llowing 
investigation  of  a  rear-end  coUia  on  on 
the  Union  Pacific  tracks  at  Rami  ey, 
Wyo.,  last  March  29.  The 
recommendation  asked  Union  P)  icific  to 
modify  its  locomotive  cab  signal 
apparatus  to  provide  for  an  autc 
airbrake  system  whenever  the  i 
fails  to  acknowledge  a  more  resf 
signal  mdication  within  the  spec 
time.  (See  44  FR  40742.  July  12, 1^.) 

Union  Pacific  reports  that  it  hi  is 
commenced  not  only  a  program  o 
modify  its  cab  signal  apparatus  to 
provide  for  an  automatic  penalt 
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application  of  the  automatic  air  brake 
system,  as  recommended,  but  electronic 
whistles  on  the  cab  signal  equipment 
which  will  not  be  Susceptible  of  muffling 
are  also  being  installed.  Plans  call  for 
both  of  these  programs  to  be  completed 
before  January  1, 1981. 

Note. — Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  recommendation  letters  issued  by 
the  Board,  response  letters  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield.  Va. 
22151. 

(Sees.  304(a)(2)  and  .307  of  the  Independent 
Safety  Board  Act  of  1974  iPub.  L.  93-633.  88 
Stat.  2169,  2172  (49  U.S.C.  1903. 1907)).) 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 
August  20, 1979. 

|KR  Doc.  79-26218  Filed  8-22-79:  8:45  dm| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

August  20,  1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  .Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 


The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  of  less. 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  ot  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  ior  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest.  Washington,  D.C 
20503.  I 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer— Richard  J. 
Schrimper — 447-6201 

Revisions 

Agricultural  Stabilization  and 

Conservation  Service 
Application  for  Emergency  Feed  and 

Part  1475  Emergency 
Feed  Program  Regulations 
ASCS-645  and  Regs 
On  occasion 


■fifci 


Livestock  producers,  65,000  responses; 

32,500  hours 
Charles  A.  Ellett,  3B5-5080 

Extensions 

Agricultural  Stabilization  and 

Conservation  Service 
'Summary  of  Buyers  Corrections 

Account 
MQ-71 
Weekly 
Tobacco  warehousie  operators,  6,800 

responses;  3,400  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michaels— 377-421^ 

New  Forms 

Bureau  of  the  Census 

Survey  of  Property  Assessment,  Ratio 

Studies,  and  Transfer  Taxes 
GP-37 
Single  time 
State  and  local  officials  in  assessment 

administration,  lj50  responses:  150 

hours  I 

Economic  Development  Administration 
Preliminary  Plans  For  Data  Collection 

Forms  for  University  Center 

Evaluation  i 

Single  time  | 

Business  firms  and  university  center 

staff 
Richard  Sheppard,  )395-3211 

Reinstatements 

Departmental  and  Other 
•Request  for:  Nama  check — 

Identification  Repord  Check 
CD-346 
On  occasion 
Applicants  for  financial  assistance.  l.Son 

responses;  375  hours 
Richard  Sheppard,  395-3211 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  pfficer— John 
Gross — 252-^5214 

New  Forms 

Permanent  Exemption  for  Intermediate 

Load  Powerplanti 
ERA-314 
Single  time 
Electric  utilities,  5  responses;  5,000  hours 
Jefferson  B.  Hill,  395-5867 

Permanent  Exemption  for  Peakload 

Powerplant 
ERA-313  I 

Single  time  ' 

Electric  utilities.  40  responses;  1,200 

hours 
Jefferson  B.  Hill.  395-5867 

Permanent  Exemption  for  Inability  To 

Obtain  Adequate 
Capital — New  Insta  lations 


ERA-307-B 
Single  time 
Major  fuel  burning  installations,  10 

responses;  10,000  hours 
Jefferson  B.  Hill,  395-5867 
Permanent  Exemption  for  New 

Powerplant  Based  on 
Inability  To  Obtain  Adequate  Capital 
ERA-307-A 
Single  time 
Electric  utilities,  10  responses;  10,000 

hours 
Jefferson  B.  Hill,  395-5867 
Exemption  Due  to  an  Inability  To 

Comply  With  Applicable 
Environmental  Requirements 
ERA-306 
Singe  time 
Powerplants  and  major  fuel  burning 

installations,  10  responses; 
Jefferson  B.  Hill,  395-5867 

Revisions 

Domestic  Crude  Oil  First  Purchasers 

Report 
ERA-182 
Monthly 
First  purchasers  of  crude  oil,  4,550 

responses;  70,000  hours 
Edward  H.  Clarke,  395-5867 

Reinstatements 

Commercial  Nonresidential  Buildings 

Interim 
Energy  Survey 
EIA-143 
Single  time 
Commercial  establishments,  6,000 

responses;  3,000  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

New  Forms 

Food  and  Drug  Administration 
Fill  Weight  Information  Request 
Single  time 
Food  chains  with  private  labels,  14 

responses;  28  hours 
Richard  Eisinger,  395-3214 

Health  Resources  Administration 
1979-80  Inventory  and  Analysis  of 

Allied  Health  Collegiate  Education 

Programs 
Single  time 
Colleges  and  universities  having  allied 

health  programs,  10.160  responses; 

3.983  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard.  673-7974 
National  Institutes  of  Health 
Consequences  of  Childlessness  for 

Older  Men 
Single  time 
Men  over  60  in  Los  Angeles  SMSA,  300 

responses;  180  hours 


Off.  of  Federal  Statistical  Policy  and 

Standard.  673-7974 
National  Institutes  of  Health 
The  Consequences  of  Being  and  Having 

an  Only  Child  on  Intelligence, 

Interpersonal  Orientation,  Attitudes 

and  Time  Use 
Single  tinae 
Parents  and  children  in  Austin,  Texas 

SMSA,  528  responses;  600  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Office  of  Human  Development 
State  Agency  Quarterly  Statement  of 

Financial  Plan,  Social  Services  and 

Training— Title  XX 
HDS-APS-25 
Quarterly 
State  social  services  (title  XX)  agencies. 

220  responses;  220  hours 
Budget  Review  Division,  395-4775 
Public  Health  Service 
Demonstration  of  Incentive 

Reimbursement  System  for  Nursing 

Homes 
Single  time 

Description  not  furnished  by  agency 
Richard  Eisinger,  395-3214 
Social  Security  Administration 
Workshop  for  Integrated  Quality 

Control  Reviews 
SSA-4340 
Semiannually 
Welfare  recipients,  13.500  responses; 

175,500  hours 
Barbara  F.  Young,  395-6132 

Revisions 

Food  and  Drug  Administration 

Next  Image  Receptor  Module 

FD  2578A 

Single  time 

X-ray  equipment  operators,  500 

responses;  125  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

Revisions 

Housing  Production  and  Mortgage 

Credit 
"Cooperative  Membership  Exhibit  > 

Section  213 
FHA  3203 
On  occasion 
Coop-Organization,  5,000  responses; 

2,500  hours 
Arnold  Strasser,  395-5080 

Extensions 

Housing  Management 

Monthly  Report  of  Excess  Income — 

Section  236 
HUD-93104  and  93104A 
Monthly 


Own.  of  sec.  236  multi-fam.  proj.  both 
insur  and  noninsur.  54,276  responses; 
27,138  hours 

Arnold  Strasser,  395-5080 

ENVIRONMEKpU.  PROTECTION  AGENCY 

Agency  Clearance  Officer — John  J 
Stanton— 245-3064 


New  Forms 


te 


Training  Survey  of  Hazardous  Wa 

Facility 
Single  time 
Owners/operators  hazardous  waste 

mgt.  facili.,  200  responses;  100  h(  lurs 
Edward  H.  Clarke,  395-5867 

EOUAL  EMPLOYMENT  OPPORTUNrTY 
COMMISSION 

Agency  Clearance  Officer — ^Sally 
Crocker— 634-6983 


\ 


ir  the 


A^eiv  Forms 

Recordkeeping  Requirements  Unc  b 

Equal  Pay  Act 
On  occasion 

Description  not  furnished  by  ageiif:y 
Laverne  V.  Collins.  395-3214 
Recordkeeping  Requireflrents  Und  er^he 

Age  Discrimination  in  Enforcen  ent 

Act 
On  occasion 

Description  not  furnished  by  Agency 
Laverne  V.  Collins,  395-3214 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT,  | 

Agency  Clearance  Officer — Roy  , 
Nierenberg— 456-6286 

Revisions 

Council  on  Wage  and  Price  Stabilty 

Report  on  Prices,  Sales,  and  Profill 

PM-1 

Quarterly 

Largest  nonfinancial  corporations 

12,000  responses;  24.000  hours 
Arnold  Strasser,  395-5080 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — Carol  m  B. 
Doying— 452-3512 

Revisions 

Commercial  Paper  Reports 

FR  2957A.  B.  and  C 

Weekly  I 

Direct  issuers  of  and  broker/dealtrs  in 
comm.  paper.  6,252  responses;  l|199 
hours  I 

Off.  of  Federal  Statistical  Policy  slfid 
Standard;  673-7974 
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fUlUKlAO  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4693 

Revisions 

'Report  of  Payments  to  Employee 
Claiming  Sickness  Benefits  Under  the 
Railroad  Unemployment  Insurance 
Act 

SI-5 

On  occasion 

Employers.  5,000  responses,  415  hours 

Barbara  F.  Young,  395-6132 

'Character  Statement  for  Person  Being 
Recommended  to  Act  in  Behalf  of 
Railroad  Retirement  Annuitant 

G-381  ' 

On  occasion 

Deponents,  6,000  responses;  498  hours 

Barbara  F.  Young,  395-6132 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
White— 389-2282 

Revisions 

"Application  for  Annual  Clothing 
Allowance  (undei'  38  U.S.C.  362) 
21-8678 
On  occasion 

Veterans,  8.000  responses:  1.333  hours 
C.  Louis  Kincannon,  395-3772 
David  R.  Leuthold 

Deputy  Associate  Dirnctorfor  Rn;>ulotory 
Policy  and  Reports  Management. 

|TR  Hoc  79-2b24a  Filed  8-22-79:  8:45  iim| 
BILLING  CODE  311IM>1-M 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  §  3221(c)), 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  Section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each  man- 
hour  for  which  compensation  is  paid  by 
such  employer  for  services  rendered  to 
him  during  the  quarter  beginning 
October  1, 1979.  shall  be  at  the  rate  of 
twelve  and  one-half  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  October  1,  1979, 18.7 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Raib-oad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  81.3  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 


and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  Section 
3221(d)  of  the  Railroad  Retirement  Tax 
Act  shall  be  credited  to  the  Railroad 
Retirement  Supplemental  Account. 

Dated;  August  16, 1979. 
By  Authority  of  the  Board. 
R.  F.  Butler, 

Secretary  of  the  Board. 

(FR  Doc  79-26018  Filed  8-22-79:  8.45  ami 
BILUNG  CODE  7905i41-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  34*16114;  File  No.  SR-CBOE- 
1979-8] 


ard 


Chicago  Board  Options  Exchange, 
Inc.;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  August  6.  1979  the 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Chicago  Board  Options  Exchange's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Brackets  indicate  words  to  be  deleted; 
italics  indicate  words  to  be  added. 

Rule  6. 45    Pricvity  of  Bids  unci  Offers 

(a)  (No  change.) 

(b)  (No  change.) 

(c)  (No  change.) 

(d)  Nofwithstfinding  anything  in 
paragraphs  (a)  and  (b)  to  the  contrary, 
when  a  member  holdino  a  spread  order. 
[or]  a  straddle  order,  vr  a  combination 
order  and  bidding  or  offering  on  the 
basis  of  a  total  credit  or  debit  for  the 
order  has  determined  that  the  order  may 
not  be  executed  by  a  coinlMnation  of 
transactions  with  or  within  the  bids  and 
offers  displayed  by  the  Board  Broker  or 
Order  Book  Official,  then  the  order  may 
be  executed  as  e  spread,  [or]  straddle, ' 
or  combination  at  the  total  credit  or 
debit  with  one  other  menihf.r  without 
giving  priority  to  bids  or  offers  of  the 
Board  Broker  or  Order  Book  Official  that 
are  no  better  than  the  bids  or  offers 
comprising  such  total  credit  or  debit. 

6.53    Certain  Types  of  Order  Defined 

(a)  (No  change.) 

(b)  (No  change.) 

(c)  (No  change.) 

(d)  (No  change.) 

(e)  Combination  Order.  A 
combination  order  is  an  order  to  buy  a 
number  of  call  option  contracts  and  the 
same  number  of  put  option  contracts  on 


the  same  underlying  security,  which 
contracts  do  not  have  both  the  same 
exercise  price  and  expiration  date;  or  an 
order  to  sell  a  number  of  call  option 
contracts  and  the  same  number  of  put 
option  contracts  on  the  same  underlying 
security,  which  Qontracts  do  not  have 
both  the  same  exercise  price  and 
expiration  date.  (E.g.,  an  order  to  buy 
two  XYZ  April  50  calls  and  to  buy  two 
XYZJuly  40  puts  is  a  combination 
order.)  In  the  case  of  adjusted  option 
contracts,  a  combination  order  need  not 
consist  of  the  same  number  of  put  and 
call  contracts  if  $uch  contracts  both 
represent  the  satire  number  of  shares  at 
option.  1 

[(g)]  (f)  Straddle  Order.  A  straddle 
order  is  an  order  to  buy  [or  to  sell  the 
same]  a  number  of  ca/7option[s] 
contracts  [of  each  type  with  respect  to) 
and  the  same  nufnber  of  put  option 
contracts  on  the  $ame  underlying 
security  [and  having]  which  contracts 
have  the  same  exercise  price  and 
expiration  date;  or  an  order  to  sell  a 
number  of  call  option  contracts  and  the 
same  number  of  put  option  contracts  on 
the  same  underlying  security  which 
contracts  have  the  same  exercise  price 
and  expiration  d(ite.  (E.g.,  an  order  lo 
buy  two  XYZ  ]u\\  50  calls  and  to  buy 
two  July  50  XYZ  puts  is  a  straddle 
order.)  In  the  co.se  of  adjusted  option 
contracts,  a  straddle  order  need  not 
consist  of  the  saipe  number  of  put  and 
call  contracts  if  such  contracts  both 
represent  the  sawe  number  of  shares  at 
option. 


CBOE's  Statement  of  Basis  and  Purpose 
Under  the  Act  for  the  Proposed  Rules 
Change 

The  purpose  orthe  proposed  rule 
change  is  to  define  combination  orders 
and  to  accord  to  Combination  orders  the 
same  limited  exception  to  book  priority 
which  is  presently  enjoyed  by  spread 
and  straddle  orders.  In  addition,  the 
definition  of  straddle  order  is  being 
reworded  to  render  it  parallel  to  the 
proposed  definition  of  combination 
order. 

At  present,  a  limited  exception  to 
book  priority  exisits  to  facilitate  the 
execution  of  spread  and  straddle  orders. 
Since  spread,  straddle  and  combination 
orders  all  contribute  to  overall  liquidity 
in  an  options  clasp,  the  limited 
exception  to  book  priority  accorded 
spread  and  straddle  orders  should  also 
be  accorded  to  combination  orders, 
Straddle  and  combination  orders  both 
involve  the  purchase  or  sale  of  a 
particular  numben  of  call  options 
combined  with  the  sale  or  purchase  of 
an  identical  number  of  put  options.  In 
fact,  a  straddle  is  only  a  particular  kind 
of  combination,  oae  involving  options 
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with  identical  strike  prices  and 
expiration  dates. 

The  operation  and  effect  of  the  limited 
exception  to  book  priority  afforded  by 
Rule  6.45(d)  was  explained  at  length  in 
connection  with  a  previous  amendment 
to  that  provision,  SR-CBOE-1977-11. 
That  explanation,  contained  in  a  CBOE 
letter  to  Sheldon  Rappaport.  dated 
October  4, 1977  (available  for  inspection 
and  copying  in  the  Public  Reference 
Room),  was  in  relation  to  spread 
transections.  However,  the  discussion  of 
trading  practices  involving  spreads  is 
equally  applicable  to  combination 
transactions.  Spread  order,  straddle 
orders  and  combination  orders  all  are 
orders  for  transactions  in  more  than  one 
option  series  and  are  usually  effected  by 
bidding  at  a  net  or  aggregate  debit  or 
offering  at  a  net  or  aggregate  credit.  The 
net  debit  or  credit  for  a  spread  order 
represents  the  differential  between  the 
premiums  for  the  two  series  which 
comprise  the  spread;  the  aggregate  debit 
or  credit  for  a  straddle  or  combination 
order  represents  the  sum  of  the  premium 
for  the  two  series  which  comprise  the 
straddle  or  combination. 

It  is  important  to  note  that  the  Rule 
6.45(d)  combination  exception  to  the 
book  priority  rule  only  operates  in  those 
instances  where  neither  leg  of  a  spread, 
straddle  or  combination  order  can  be 
done  with  the  book,  and  one  leg  of  that 
order  touches  the  book.  Were  this 
exception  to  book  priority  non-existent, 
the  spread,  straddle  or  combination 
order  would  go  unexecuted,  and  the 
book's  bids  and  offers  would  remain 
exactly  as  though  that  order  were  not  in 
the  marketplace.  Thus,  book  orders  do 
not  forego  an  opportunity  for  execution 
by  reason  of  the  Rule  6.45(d)  exception, 
and  neither  would  the  elimination  of  the 
exception  assure  a  quicker  or  surer 
execution  of  any  order  on  the  book. 

The  basis  under  the  Act  for  the 
propose  rules  change  is  Sections  6(b)(5) 
and  llA(a)(l)(D)  since  such  rules 
changes  are  designed  to  facilitate 
transactions  in  securities  involving  more 
than  one  option  series  and  to  contribute 
to  best  execution  of  such  orders. 

No  Comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

On  or  before  October  1, 1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 


(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submissions  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room.  1100  L  Street.  NW. 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  September  13. 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
August  16,  1979. 

|FR  Doc  7»-26189  Filed  8-22-79:  8:45  ami 
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[Release  No.  34-16115;  File  No.  SR-CBOE— 
1979-7] 

Chicago  Board  Options  Exchange, 
Inc.;  Proposed  Rule  Change 

August  16,  1979. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
NO.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  August  6, 1979  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows; 

Chicago  Board  Options  Exchange's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Brackets  indicate  words  to  be  deleted; 
italics  indicate  words  to  be  added. 

Rule  6.24    Orders  Required  To  Be  in 
Written  Form 

(a)  No  Change. 

(b)  No  Change. 

(c)  No  Change. 

*  *  *  Interpretations  and  Policies: 

.01    No  Change. 

.02     [Without  limiting  the 
applicability  of  the  foregoing,  the  use  of 
hand  signal  communications  on  the  floor 
of  the  Exchange  is  appropriate  provided 
that  they  satisfy  the  following 
requirements: 


broker 


1.  The  executing  broker  must  hive  in 
his  possession  an  order  in  written  form. 

2.  The  order  ticket  must  include  all  of 
the  information  relating  to  under!;  ang 
security  ticker  symbol,  expiration 
month,  striking  price  and  volume. 

3.  Hand  signals  may  be  used  to  relay 
only  information  relating  to  the  cl  langing 
of  limits,  decrease  in  the  size  of  a  rders. 
and  activiation  of  market  orders. 

4.  Hand  signals  shall  not  be  usi  d  to 
increase  the  size  of  orders. 

5.  All  cancellations  and  changes  of 
orders  held  by  the  Board  Broker  ( ir 
Order  Book  Official  must  be  pro\  ided  in 
written  form. 

6.  All  cancellations  and  changi  s  of 
orders  held  by  floor  brokers  in  th  b 
crowd  and  relayed  to  these  mem  )ers 
through  the  use  of  hand  signals  n  ust 
also  be  relayed  to  these  member)  i  in 
written  form,  time  stamped,  imm  jdiately 
thereafter.] 

Without  limiting  the  applicabi  ity  of 
the  foregoing,  the  use  of  hand  si^  nal 
communications  on  the  floor  of  /5  ie 
Exchange  may  be  used  to  initial '  an 
order,  to  increase  or  decrease  th  ?  size  of 
an  order,  to  change  an  order's  lit  nit.  to 
cancel  an  order,  or  to  activate  a  market 
order.  Any  initiation,  cancellatic  n.  or 
change  of  an  order  relayed  to  a  j  loor 
broker  through  the  use  of  hand  signals 
also  must  be  related  to  the  floor 
in  written  form,  time-stamped, 
immediately  thereafter.  All 
cancellations  and  changes  of  on  ers 
held  by  the  Board  Broker  or  Ore  ?r  Book 
Official  must  be  provided  in  wri  ten 
form. 

.03    No  Change. 

CBOE's  Statement  of  Basis  and  b^irpose 
under  the  Act  for  the  Proposed  I  ules 
Change 

The  proposed  rule  change  wot  Id 
broaden  the  permissible  uses  of  land 
signals  to  an  executing  floor  bro  cer  so 
that  hand  signals  may  be  used  t(  initiate 
an  order  or  to  increase  its  size.  I  'nder 
the  present  CBOE  Rule  6.24.02,  h  and 
signals  may  be  used  only  to  chai  ige  the 
limit  price  of  an  order,  decrease  the  size 
of  an  order,  cancel  an  order,  or  (  ctiviate 
a  market  order.  All  hand-signala  d 
instructions  to  an  executing  floor  broker 
respecting  the  initiation,  change  or 
cancellation  of  an  order  must  ba 
followed  up  immediately  therea:  ter  with 
a  written,  time-stamped  form  co  ifirming 
the  instructions  given  by  hand  s  gnals. 
This  broadening  of  the  use  of  ha  fid 
signals  will  expedite  the  transm  ssion  of 
new  orders  and  increases  in  the  size  of 
existing  orders  to  executing  brofers  on 
the  floor. 

The  basis  under  the  Act  for 
proposed  cl^nge  to  Rule  6.24.0218 
Section  8(b)(5)  and  Section  llA  (a)  (1) 
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since  such  rules  change  will  facilitate 
the  execution  of  transactions  in 
securities,  foster  efficiency  and 
contribute  to  the  best  execution  of 
orders. 

No  comments  have  been  solicited  or 
received  on  the  proposed  rules  change. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

On  or  before  October  1, 1979.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  DC  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submissions  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room,  ^100  L  Street,  NW. 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  September  13. 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ' 

George  A.  Fitzsimmons, 

Secretary. 

August  16. 1979. 
[FR  Doc  79-28190  Filed  8-22-79:  845  aiD| 
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[Release  No.  10844;  (812-4510)] 

Jefferson  Standard  Ufe  Insurance  Co.; 
Filing  of  Application  Pursuant  to 
Section  11  of  the  Act  Approving 
Certain  Offers  of  Exchange  and 
Pursuant  to  Section  6(c)  of  the  Act  for 
an  Order  of  Exemption  From  Section 
12(dK1) 

In  the  matter  of  Jefferson  Standard 
Life  Insurance  Co..  Jefferson  Standard 
^    Separate  Account  A.  Pilot  Life  Insurance 
-^     Company,  Pilot  Separate  Account  A. 
Jefferson-Pilot  Equity  Sales,  Inc.,  JP 
Growth  Fund,  Inc.  and  JP  Income  Fund. 


Inc..  P.O.  Box  21008.  Greensboro.  NC 
27420  (812^510). 

Notice  is  hereby  given  that  Jefferson 
Standard  Life  Insurance  Company 
("Jefferson  Standard"),  a  stock  life 
insurance  company  organized  in  1907 
under  the  laws  of  the  state  of  North 
Carolina.  Jefferson  Standard  Separate 
Account  A  ("Jefferson  Account  A"),  a 
separate  account  of  Jefferson  Standard 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust,  Pilot  Life  Insurance 
Company  ("Pilot  Life"),  a  stock  life 
insurance  company  organized  in  1890 
under  the  laws  of  the  state  of  North 
Carolina,  Pilot  Separate  Account  A 
("Pilot  Account  A"),  a  separate  account 
of  Pilot  Life  registered  under  the  Act  as 
a  unit  investment  trust,  JP  Growth  Fund, 
Inc.  ("Growth  Fund"),  registered  under 
the  Act  as  an  open-end  management 
investment  company,  JP  Income  Fund, 
Inc.,  ("Income  Fund"),  registered  under 
the  Act  as  an  open-end  management 
investment  company,  and  Jefferson-Pilot 
Equity  Sales,  Inc.  ("JP  Equity  Sales"),  a 
broker-dealer  registered  under  the 
Securities  Exchaiige  Act  of  1934, 
(collectively  "Applicants")  filed  an 
application  on  July  30. 1979,  for  an  order 
pursuant  to  Section  11  of  the  Act 
approving  certain  offers  of  exchange, 
and  pursuant  to  Section  6(c)  of  the  Act, 
for  an  order  exempting  from  Section 
12(d)(1).  to  the  extent  necessary,  the 
proposed  offers  of  exchange.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Jefferson  Account  A  and  Pilot 
Account  A  are  separate  accounts  of 
Jefferson  Standard  and  Pilot  Life, 
respectively,  which  were  established  by 
each  insurance  company  as  the  facility 
for  the  issuance  by  each  of  certain 
variable  annuity  contracts  (the 
"Contracts").  The  assets  of  Jefferson 
Account  A  and  Pibt  Account  A  have 
heretofore  been  invested  entirely  in 
shares  of  the  Growth  Fund,  which 
invests  primarily  in  equity  securities. 
Applicants  propose  to  offer  revised 
Contracts  which  will  permit  the 
purchasers  of  the  Contracts  to  direct  the 
apportionment  of  their  net  purchase 
payments  between  the  Growth  Fund  and 
the  Income  Fund,  which  invests 
primarily  in  fixed  income  securities  and 
dividend  paying  common  stocks.  The 
contract  owner  will  be  entitled  to 
transfer  accumulated  funds  from  one 
Fund  to  the  other  F\md  on  an  ongoing 
basis  subject  to  such  limitations  as  are 
set  forth  in  the  Contracts  relating  to  the 
frequency  of  transfers,  minimum 
amounts  to  be  transferred,  and  minimum 


amounts  remaining  in  a  Fund  after  a 
transfer.  The  charge  for  each  transfer 
will  be  $5.00,  except  that  no  charge  will 
be  assessed  for  a  tiansfer  made  in 
connection  with  an  election  of  the  basis 
on  which  annuity  payments  will  be 
made  which  is  received  at  the  insurance 
company's  home  o^ice  at  least  45  days 
prior  to  the  commencement  of  annuity 
payments.  Initially,  the  limitations 
contained  in  the  Contracts  will  be  as 
follows:  The  minimum  amount  which 
may  be  transferred  will  be  the  lesser  of 
$200  or  the  entire  amount  in  the  Fund 
from  which  the  transfer  is  being  made, 
and  a  transfer  of  le»s  than  the  full 
amount  in  a  Fund  vfill  not  be  permitted 
if  the  value  of  either  Fund  after  the 
transfer  would  be  less  than  $500  unless 
the  contract  owner  indicates  he  intends 
to  continue  making  periodic  payments  to  v 
that  Fund,  in  which  event  the  $500 
minimum  can  be  waived  by  JP  Equity 
Sales.  Transfers  during  the  payout 
period  of  the  Contracts  will  be  permitted 
only  if  annuity  payments  are  being 
made  under  an  option  not  involving  a 
life  contingency.  Moreover,  no  transfer 
made  in  connection  with  an  election  of 
the  basis,on  which  annuity  payments 
will  be  made  will  b^  allowed  if  the 
initial  annuity  payiaent  based  upon 
either  Fund  would  be  less  than  $20.  The 
transfer  privileges  to  be  included  in  the 
revised  Contracts  will  also  be  extended 
to  owners  and  payees  under  existing 
Contracts  which  are  outstanding  when 
the  revised  Contracts  become  available. 


r 
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I  of  the 


Section  11 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company,  or  any  principal 
underwriter  for  .such  a  company,  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  secuiity  of  such 
company,  or  of  any  other  open-end 
investment  company,  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  been  first  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irespective  of  the 
basis  of  exchange,  the  provisions  of 
Section  11(a)  shall  be  applicable  to  any 
type  of  offer  of  exchange  of  the 
securities  of  registered  unit  investment 
trusts  for  the  securities  of  any  other 
investment  company. 

Applicants  state  that  the  prohibitions 
of  Sections  11(a)  and  11(c)  of  the  Act 
should  not  apply  to  the  Contracts  as 
proposed  to  be  revised.  Applicants  state 
that  the  apparent  purpose  of  Section  11 
is  to  protect  investors  against  unfair 
exchange  offers.  Applicants  further  state 


that  since  the  transfer  privilege  to  be 
included  in  the  revised  Contracts  will  be 
based  on  the  respective  net  asset  values 
of  the  imderlying  mutual  fund  shares, 
and  the  $5.00  charge  on  each  transfer 
will  not  exceed  actual  expenses 
incurred  by  JP  Equity  Sales,  the  investor 
is  assured  that  the  arrangement  is  fair. 
Applicants  maintain  that  JP  Equity  Sales 
stands  to  gain  nothing  from  these 
transactions,  except  that  the 
attractiveness  of  the  Contracts  for  its 
customers  and  prospective  customers 
will  be  enhanced  by  the  exchange 
privileges. 

Applicants  submit  that  a  variable 
annuity  contract  is  normally  purchased 
as  a  long-term  investment  and  that  it  is 
appropriate  to  allow  investors  to 
reevaluate  their  investment  objectives 
.from  time  to  time  and  change  from  one 
Fund  to  the  other  when  they  conclude 
that  the  alternative  investment  is  more 
suitable  in  their  present  circumstances. 

However,  in  order  to  avoid  any 
question  regarding  the  applicability  of 
Section  11  to  the  proposed  offers  of 
exchange.  Applicants  have  requested  an 
order  pursuant  to  Section  11,  to  the 
extent  necessary,  approving  the 
proposed  provision  for  offers  of 
exchange  in  the  Contracts. 

Section  12(d)(1) 

Section  12(d)(1)(A)  of  the  Act  provides 
that  it  shall  be  unlawful  for  a  registered 
investment  company  (the  "Acquiring 
company")  to  purchase  or  otherwise 
acquire  any  security  of  another 
investment  company  (the  "acquired 
company")  if.  after  such  acquisition,  (i) 
the  acquiring  company,  alone  or 
togethei;,with  other  companies 
controlled  by  it.  owns  more  than  three 
percent  of  the  total  outstanding  voting 
stock  of  the  acquired  company;  (ii)  more 
than  five  percent  of  the  value  of  the 
acquiring  company's  total  assets 
consists  of  securities  of  the  acquired 
company;  or  (iii)  in  the  aggregate,  more 
than  ten  percent  of  the  value  of  the 
acquiring  company's  assets  consists  of 
securities  issued  by  the  acquired 
company  and  other  investment 
companies. 

Section  12(d)(1)(B)  of  the  Act  provides 
that  it  shall  be  unlawful  for  any 
registered  open-end  investment 
company  (the  "acquired  company")  or 
its  principal  underwriter  knowingly  to 
sell  or  otherwise  dispose  of  any  security 
issued  by  the  acquired  company  to  anj\ 
other  investment  company  (the 
"acquiring  company")  if.  immediately 
after  such  disposition,  (i)  more  than 
three  percent  of  the  total  outstanding 
voting  stock  of  the  acquired  company  is 
owned  by  the  acquiring  company  and 
any  companies  controlled  by  it;  or  (ii) 


more  than  ten  percent  of  the  total 
outstanding  voting  stock  of  the  acquired 
company  is  owned  by  the  acquiring 
company  and  other  investment 
companies  or  companies  controlled  by 
them. 

Applicants  state  that  while  shares  of 
the  Growth  Fund  and  Income  Fund  are 
and  will  r:ontinue  to  be  offered  directly 
to  the  pubHc.  they  anticipate  that  the 
Fund  shares  held  by  Jefferson  Account 
A  and  Pilot  Account  A  will  be  in  excess 
of  the  percentage  limitations  of  Sections 
12(d)(1)  (A)  and  (B).  According  to 
Applicants,  as  of  June  30, 1979.  the 
Growth  Fund  had  outstanding  1.571,321 
shares  of  its  common  stock,  of  which 
664.201  (42.27%)  were  owned  by  the  two 
separate  accounts.  Applicants  suggest 
that  subsection  (E)  of  Section  12(d)(1) 
may  make  it  unnecessary  for  them  to 
seek  an  exemption  from  Section  12(d)(1) 
of  the  Act  since  subsection  (E)  provides 
that  the  provisions  of  Section  12(d)(1)  do 
not  apply  if  (i)  the  depositor  of  or  the 
principal  underwriter  for  such  registered 
unit  investment  trust  is  a  broker  or 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934;  and  (ii)  the 
securities  are  the  only  investment 
securities  held  by  such  registered  unit 
investment  trust  or  the  securities  are  the 
only  investment  security  held  by  such 
registered  unit  investment  trust  that 
issues  two  or  more  classes  or  series  of 
securities,  each  of  which  provides  for 
the  accumulation  of  shares  of  a  different 
investment  company. 

Applicants  contend  that  the  proposed 
arrangement  does  not  present  the  type 
of  abuse  or  danger  which  Section 
12(d)(1)  was  intended  to  guard  against. 
Applicants  state  that  Section  12(d)(1) 
'was  apparently  intended  to  prevent  the 
"pyramiding"  of  investment  companies 
and  that  it  is  not  their  intent  to 
"pyramid"  but  to  merely  grant  to  their 
customers  and  prospective  customers 
additional  flexibility. 

Applicants  state  that  they  may  satisfy 
the  conditions  of  Section  12(d)(1)(E), 
however,  in  order  to  avoid  any  question 
concerning  the  scope  of  relief  afforded 
by  that  Section  of  the  Act.  Applicants 
request  an  exemption  from  the 
provisions  of  Section  12(d)(1)  to  the 
extent  necessary  to  permit  Jefferson 
Account  A  and  Pilot  Account  A  to 
invest  in  both  Growth  Fund  and  Income 
Fund  shares  without  regard  to  the 
limitations  of  Sections  12(d)(1)  (A)  and 
(B). 

Section  6(c) 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  or  persons,  securities  or 
transactions,  from  the  provisions  of  the 


Act  and  Rules  promulgated  thereu  ider  if 
and  to  the  extent  that  such  exemp  ion  is 
necessary  or  appropriate  in  the  pu  slic 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  tian 
September  10. 1979.  at  5:30  p.m.  si  bmit\ 
to  the  Commission  in  writing  a  rei  uest 
for  a  hearing  on  the  matter  accom  lanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  requt  st,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  h  j  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearij  ig 
thereon.  Any  such  communicatioi  i 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  <  f  such 
request  shall  be  served  personal!  i  or  by 
mail  upon  Applicants  at  the  addr  ;ss 
stated  above.  Proof  of  such  servii  ;e  (by 
affidavit,  or  in  the  case  of  an  atto  rney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  reqi  est.  As 
provided  by  Rule  0-5  of  the  Rulei  and 
Regulations  promulgated  imder  t|  le  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  folloM  ing 
September  10, 1979,  unless  the 
Commission  thereafter  orders  a  Bearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  requejl  a 
hearing,  or  advice  as  to  whether'  a 
hearing  is  ordered,  will  receive  a  ny 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement 
thereof. 

For  the  Commission,  by  the  Divisi<  n  of 
Investment  Management,  pursuant  t| 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-28186  Filed  6-22-79.  8:45  am) 
BILUNG  CODE  S01(M>1-« 
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[Release  No.  10846;  (812-4472)] 

Mutual  of  Omaha  Money  Marke 
Account,  Inc.;  Filing  of  Appllcafon  -, 
Pursuant  to  Section  6(c)  of  the  lAct  for 
an  Order  of  Exemption  From  Rfiles  2a- 
4  and  22C-1  Thereunder 

August  16, 1979. 

In  the  matter  of  Mutual  of  Omkha 
Money  Market  Account,  Inc..  31S2 
Farnam  Street.  Omaha,  Nebrask  i  68131, 
(812^472). 

Notice  is  hereby  given  that  Mi  itual  of 
Omaha  Money  Market  Account, 'inc. 
("Applicant"),  registered  under  tfie 
Investment  Company  Act  of  19W 
("Act")  as  an  open-end,  diversified 
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management  investment  company,  filed 
an  application  on  May  7, 1979,  and  an 
amendment  thereto  on  August  6, 1979. 
for  an  order  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Rules  2d-4  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  calculate  its  net 
asset  value  per  share  using  the 
amortized  cost  method  of  valuing 
portfolio  securities. 

Applicant  represents  that  its 
investment  objective  is  to  seek  as  high  a 
level  of  current  income  as  is  consistent 
with  preservation  with  preservation  of 
capital  and  maintenance  of  liquidity  by 
investing  in  a  variety  of  money  market 
instruments.  All  investments  by 
Applicant  must  consist  of  obligations 
maturing  within  one  year  from  the  date 
of  acquisition. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distributiuon  and  redemption  shall  be  an 
amount  which  rcriecfs  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things.  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  i\o.  978G,  May  31, 1977). 

Rule  22c-]  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  com.pany  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 


transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  asserts  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant 
represents  that  its  directors  have 
determined  that,  absent  unusual 
circumstances,  amortized  cost  value 
represents  the  fair  value  of  its  portfolio 
securities.  Apphcent's  board  of  directors 
believes  that  tliis  proposal  will  benefit 
both  Applicant  and  its  shareholders. 
Applicant  asserts  that,  under  an 
amortized  cost  valuation  method,  its 
shareholders  would  have  the 
convenience  of  being  able  to  determine 
the  value  of  their  holdinas.  simply  by 
knowing  the  number  of  shares  they  own, 
and  that  their  task  of  maintaining  an 
investment  record  would  also  be  made 
easier.  Applicant  further  asserts  that  its 
proposal  is  expected  to  avoid  the 
periodic  S.Ol  changes  in  its  net  asset 
value  per  share  as  a  result  of  which 
investors  may  realize  nominal  capital 
gains  and  losses  upon  redemption. 

Applicant  consents  to  the  following 
conditions  to  any  order  granting  the 
relief  requested  in  the  application: 

1.  In  supervising  the  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  Applicant's 
investment  adviser,  the  Applicant's 
board  of  directors  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditiors  and 
the  Applicant's  investment  objective,  to 
stabilize  the  Applicant's  net  asset  value 
per  share,  as  computed  for  the  purpose 
of  distribution,  redemption  and 
repurchase,  at  Si. 00  per  share. 

•2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  boa.-d  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable:  in  light  of 
current  market  cortJitions.  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  drlfrmined  by 
using  available  market  quotations  from 
the  Applicant's  S1.D0  amortized  cost 
price  per  share  and  the  maintenance  of 
records  of  such  review. 

(b)  In  the  event  such  deviation  from 
the  Applicant's  $1.00  amortized  cost 


price  per  share  exceed  Vz  of  1  percent,  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiptedby  the  board  of 
directors. 

(c)  Where  the  bofird  of  directors 
believes  the  extent  of  any  deviation 
from  the  Applicant's  $1.00  amortized 
cost  price  per  share  may  result  in 
material  dilution  ot  other  unfair  results 
to  investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  reduce- to  the 
extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redemption  of  shares  in  kind; 
selling  portfolio  instruments  prior  to 
m.aturity  to  realize  capital  gains  or 
losses,  or  to  shortea  the  average 
portfolio  maturity  df  the  Applicant; 
v/ithholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  The  Applicant  will  maintain  a 
dollar-weighted  average  portfoUo 
m.aturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  the 
Applicant  will  not  (la)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
do!lar-weigh»ed  average  portfolio 
maturity  which  exceeds  120  days.  In 
fulfilling  this  condition,  the  Applicant 
undertakes  that  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar- 
weighted  portfolio  maturity  in  excess  of 
120  days,  the  Applicant  will  invest  its 
available  assets  in  such  a  manner  as  to 
reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  The  Applicant  will  record,  jjiaintain, 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  decribed  in  paragraph  1.  above; 
and,  the  Applicant  will  record,  maintain, 
and  preserve  for  a  period  not  less  than 
six  years  (the  first  ttvo  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  boarcj  of  directors', 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  docuBients  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  Hmit  its  portfolio 
investments,  includitig  repurchase 
agreements,  to  those  instruments  which 
the  board  of  directoifs  determines 
present  minimal  cre<jlit  risks,  and  which 
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are  of  "high  quality"  as  determined  by 
any  major  rating  service  or  in  the  case 
of  any  instrument  that  is  not  so  rated,  of 
comparable  quality,  as  determined  by 
Applicant's  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and.  of  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  That  any 
interested  person  may,  not  later  than 
September  10. 1979.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delcgHtcd  authority. 

George  A.  FitzsimmoDS. 

Sccreiaty. 

|KK  Dot  2r.l87  Filed  8-22-79;  8;4S  amj 
BILLING  CODE  •010-01-M 


New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

I  Release  No.  16113] 

August  16.  1979 

In  the  Matter  of  New  York  Stock 
Exchange.  Inc.,  55  Wall  Street.  New 
York.  New  York  10041.  (SR-NYSE-7»- 
15). 

On  April  2. 1979,  the  New  York  Stock 
Exchange.  Inc.  ("NYSE")  filed  with  the 
Commission,  pursuant  to  Section 


19(b)(ll  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(B)(b)(l)  (the  "Act") 
and  Rule  19b-4  to  amend  NYSE  Rules 
326(a)  and  326(b)  dealing  with  growth 
capital  and  business  reduction  capital 
requirements.  The  amendment  would 
allow  five  additional  business  days  to 
members  under  certain  unusual 
circumstances  before  instituting 
restrictions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Conunission  Release 
(Securities  Exchange  Act  Release  No. 
34-15815,  May  14. 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  28903.  May  17. 1979).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  securities  exchange  and 
in  particular,  the  requirements  of 
Section  6  of  the  Act  and  the  rules  and 
regulations  thereunder. 

H  is  therefore  ordered,  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Socretary. 

ire  Dtj(    7H-261B8  Filed  8-22-79:  845  am] 
BILLING  CODE  M10-41-M 


SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  09/09-5238] 

BJW  Capital  Corp.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.J. 
has  been  filed  by  BJW  Capital 
Corporation  (appHcant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers  and  director  of  the 
applicant  are  as  follows: 

Robert  B.  Boyd.  President.  4021  Stevely 
Avenue.  Los  Angeles,  California  90005. 

Ray  A.  Johnson,  Secretary,  813  Pauline  Court. 
Santa  Maria.  California  93454. 

George  Whitaker.  EHrector,  3506  Scadlock 
Lane.  Sherman  Oaks.  California  91423. 

The  applicant  will  maintain  its 
principal  place  of  business  at  2040 


Avenue  of  the  Stars,  Suite  400.  Lot  i 

Angeles.  California  90067. 

It  will  begin  operations  with  priirate 
capital  of  $2,051,000.  of  which  ^liooO  of 
common  stock  will  be  purchased  f  qually 
by  the  officers  and  director  showii 
above.  King  Bridge'International 
Fiduciary  Trust.  2475  South  El  Pal  eo 
Circle.  Las  Vegas.  Nevada  89121  liriU    « 
purchase  $2,000,000  of  the  applicant's 
nonvoting,  noncumulative  and  paj  tially 
participating  preferred  stock. 

The  applicant  will  operate  prin  ipally 
in  the  State  of  California. 

As  a  small  business  investmen 
company  under  Section  301  (d)  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  undea  the 
Small  Business  Investment  Act  oi  1956, 
as  amended,  from  time  to  time,  aad  will 
provide  assistance  solely  to  smal 
business  concerns  which  will  co«  tribute 
to  a  well-balanced  national  econ  >my  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  ij  i  the 
free  enterprise  system  is  hampen  id 
because  of  social  or  economic 
disadvantages.  "^ 

Matters  involved  in  SBA's 
consideration  of  the  applicant  ini  lude 
the  general  business  reputation  a  nd 
character  of  the  proposed  owneni  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  includii  ig  v, 

adequate  profitability  and  financ  ial 
soundness,  in  accordance  with  tlie  Small 
Business  Investment  Act  and  tha  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  an]  parson 
may.  on  or  before  September  7. 1 J79, 
submit  to  SBA  written  commenti  on  the 
proposed  applicant.  Any  such 
communication  should  be  addret  sed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration.  1441  L  Street  NlfV.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  genira! 
circulation  in  Los  Angeles.  Calif(mia. 

(Catalog  of  Federal  Domestic  Assists  nee 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated-  August  16. 1979. 

Peter  F.  McNnsh. 

Acting  Associate  Administrator  for  ^nance 
and  Investment 

|FR  Ooc  TS-SamZ  FiM  •-Z2-7«-.  6:«S  am) 
•ILLIN6  OOOE  MIS-et-W 
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(Proposed  License  No.  09/09-0232] 

California  Partners;  Application  for  a 
License  to  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (CFR 
107.102  (1979))  by  California  Partners,  a 
limited  partnership.  Two  Palo  Alto 
Square,  Suite  700,  Palo  Alto,  California 
94304,  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act),  (15  U.S.C.  el  seq.). 

The  Applicant  has  changed  its 
structure  from  that  of  a  corporation 
(formerly  Draper  Associates,  Inc.  (FR, 
Vol.  44,  No.  49))  to  a  limited  partnership. 

The  Proposed  General  Partner  and  Limited 
Partners  Owning  10  or  More  Percent  of  the 
Partnership  Capital 

ConeraJ  Partners 

Draper  Associates,  Inc..  Two  Palo  Alto 
Square,  Suite  700,  Palo  Alto,  California  94304. 
1  percent  ownership  interest  in  the 
Partnership. 

William  H.  Draper  III,  91  Tallwond  Court. 
Alherton,  California  94025.  President. 
Director  100  percent. 

Phyllis  C.  Draper.  91  Tallwood  Court. 
Atherlon,  California  94025.  Vicf  President. 
Chief  Financial  Officer  and  Director. 

James  C.  Gaither,  37  Southwood  Avenue. 
Ross,  California  94957.  Secretary,  Director. 

Limited  Partners 

Polly  C.  Draper.  91  Tallwood  Court, 
Alherton,  California  94025.  33  percent. 

Rebecca  S.  Draper,  2548  Hyde  Street,  San 
Francisco.  California  94109.  33  percent. 

Timothy  C.  Draper,  91  Tallwooa  Court. 
Atherlon,  California  94025.  33  percent. 

The  Applicant  will  begin  operations 
witlyinitial  private  capital  of  $500,000. 
The  Applicant  recognizes  the  need  for 
both  equities  and  loans.  However,  the 
Applicant  will,  as  much  as  it  is  practical, 
emphasize  equity  investments  with 
particular  attention  to  growth  potentials. 
The  President  of  the  Applicant's  General 
Partner  was  formerly  President  of  Sutter 
Hill  Capital  Corporation,  an  SBIC  which 
surrendered  its  license  on  September  4. 
1975. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
(1)  the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  (2)  the  reasonable 
prospects  for  successful  operation  of  the 
new  SBIC  under  such  management 
(including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations),  and  (3) 


whether  the  proposed  licensing  would 
be  in  the  furtherance  of  the  Act. 

Notice  is  her^y  given  that  any  person 
may  not  later  than  (10  days  of 
publication  of  this  Notice)  submit 
written  comments  to  the  Acting 
Associate  Administrator  for  Finance 
and  Investment,  1441  L  Street,  .\'W.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Palo  Alto,  California. 

(Catalog  of  Federal  Domestic  Program  No. 
59.011,  Small  Business  Investmrnt 
Companies). 

Dated:  August  16.  1979. 
Peter  F.  McNelsh, 

Acting  Associate  Administnilor  tur  Finance 
and  Investment. 
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Region  VI  Advisory  Council  Meeting; 
Public  Meeting' 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Lower  Rio 
Grande  Valley,  Texas,  will  hold  a  public 
meeting  at  9:30  e.m.,  Tuesdny. 
September  11, 1979.  at  the  FiVst  National 
Bank  in  the  Community  Room.  222  E. 
Van  Buren.  Harlingen,  Texas,  to  di.scuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  othei;s 
attending.  y 

For  further  information,  write  or  call 
James  R.  Woodall,  District  Director.  U.S. 
Small  Business  Administration.  222  E. 
Van  Buren,  Harlingen,  Texas  78550 — 
(512)  734-4533. 

Dated:  August  Iff,  1979. 
K.  Drew,  | 

Deputy  Advocate  for  Advisory  Councils. 

|FB  Du.    -c>-2«)l)B  Fi)ed  B-22-7«;  fi:4.';  ,irn  | 
BILLING  CODE  8025-<|1-M 


Region  VIII  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Salt  Lake  City, 
Utah,  will  hold  a  public  meeting  at  9:00 
a.m..  on  Friday,  September  14, 1979,  at 
the  Riverside  Country  Club.  2701  N. 
University  Avenue.  Provo.  Utah,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Adrriinistration.  or 
others  attending. 

For  further  information,  write  or  call 
W.  Grant  Evans,  Assistant  District 
Director  for  Fiaqance  &  Investment.  U.S. 


Small  Business  Administration,  2237 
Federal  Building.  l25  South  State  Street. 
Salt  Lake  City,  Utah  84138— (801)  524- 
5804. 

Dated:  August  17, 1979. 
K.  Drew, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  79-28009  Filed  8-P2-79:  0:45  am| 
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Region  IX  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Adminstration 
Region  IX  Advisory  Council,  located  in 
the  geographical  Jirea  of  Los  Angeles, 
California,  will  hold  a  public  meeting  at 
12:00  noon,  Wedqesday,  September  26. 
1979,  at  the  Taix  Les  Freres  French 
Restaurant,  1911  West  Sunset 
Boulevard,  Los  Apgeles,  California,  to 
discuss  such  business  as  may  be 
presented  by  mer^bers,  the  staff  of  the 
U.S.  Small  Busineiss  Administration,  and 
others  attending. 

For  luncheon  reservations  and  further 
information,  write  or  call  Stewart  L. 
Rollins.  District  Director,  U.S.  Small 
Business  Administration,  350  South 
Figueroa  Street,  Suite  600,  Los  Angeles. 
California  90071— (213)  688-2977. 

Dated:  August  17, 1979. 
K.  Drew.  I 

Deputy  Advocate  far  Advisory  Counrih 

|FR  Doc  -9-26010  Filed  8-C2-79:  8:4S  ain| 
BILLING  CODE  802&-O1-4H 


White  House  Conference  on  Smalt 
Business 

In  accordance  ^vith  Section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  appendix  I),  announcement  is 
made  of  the  following  national 
commission  meeting. 

Small  Business  Conference  Commission: 
Meeting 

September  13,  197»— 2.00  p.m.-3:30 
p.m..  Room  2010.  New  Executive  Officp 
Building.  726jackBon  Place.  Northwest. 
Washington.  D.C. 

Open  Meeting 

Purpose:  The  Sihall  Business 
Conference  Comnttission  was 
established  by  Executive  Order  to 
provide  advice"with  respect  to  the 
holding  of  a  White  House  Conference  on 
Small  Business  in  early  1980.  In  pursuit 
of  the  goal  of  a  steong  small  business 
community,  the  Commission  shall 
recommend  issues  to  be  considered  by 
the  Conference  including  those  related 
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to  fostering  of  small  business  and  the 
expansion  of  opportunities  for  entry  into 
small  business  enterprises.  The 
Commission  shall  make 
recommendations  for  legislative  and 
policy  changes  primarily  based  upon  the 
findings  of  the  White  House  Conference 
on  Small  Business. 

Agenda:  The  Commission  shall 
address  the  above  issues  and  review  the 

progress  of  research  task  forces  in 

addition  to  other  Commission  business. 
Contact:  Heidi  Hanson.  Executive 

Assistant  to  the  Director,  White  House 

Conference  on  Small  Business,  730 

Jackson  Place,  NW,  Washington,  DC 

20006. 
Please  write  before  September  \X 

1979.  if  you  wish  to  attend  this  meeting. 

Attendance  by  the  public  will  be  limited 

to  space  available. 
Summaries  of  the  transcript  of  the 

meeting  will  be  made  available  to  the 

public  upon  request  at  cost. 
Dated:  August  17, 1979. 

K.  Drew, 

Deputy  Advocate  for  Advisory  Councils.  U.S 

Small  Business  Administration. 

IFRDiM    79-26007  Filed  S-22-79;  8:45  am) 
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attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meeting,  or  may  present  oral  statements 
in  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  Erven  J.  Long,  Office  of  Title  XII 
Coordination  and  University  Relations, 
Development  Support  Bureau,  is 
designated  A.I.D.  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Development, 
State  Department.  Washington,  D.C. 
2052.').  or  telephone  him  at  (703)  235- 
8929 

Da  led;  .August  16, 1979. 
Erven  ].  Long 

A.I.D.  Advisor}  Committee  Representative, 
faint  Research  Committee,  Board  for 
International  Food  and  Agricultural 
Development. 

|KK  Pi«   79-2H151  Filed  »-22-7»:  B:4S  dm) 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a).  (2). 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  twenty-seventh  meeting  of  the  Joint 
Research  Committee  (JRC)  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  September  11 
and  12,  1979. 

The  purpose  of  the  meeting  is  to 
review  progress  in  planning  the 
Collaborative  Research  Support 
Programs  (CRSPs)  for  Nutrition 
(Functional  Implications  of  Marginal 
Deficiencies  in  Diets),  for  Bean/Cow 
Pea,  for  Integrated  Crop  Protection,  for 
Peanuts,  and  for  Soil  Managment;  to 
review  priorities  and  projections  for 
CRSPs:  and  to  consider  changes  in 
composition  and  roles  of  JRC  to  relate  to 
the  Institute  for  Scientific  and 
Technological  Cooperation. 

The  meeting  will  convene  at  9:00  a.m. 
and  adjourn  at  5:00  p.m.  on  September 
11  and  12, 1979.  The  meeting  will  be  held 
in  the  Dynasty  Room  of  the  Holiday  Inn. 
1850  N.  Ft.  Myer  Drive,  Arlington, 
Virginia.  22209.  The  meeting  is  open  to 
the  public.  Any  interested  person  may 


ICM-8/217J 

Shipping  Coordinating  Committee: 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  subdivision  and 
stability  of  the  Subcommittee  on  Safety 
of  Life  at  Sea  (SOLAS),  a  subcommittee 
of  the  Shipping  Coordinating  Committee, 
will  hold  an  open  meeting  at  10:00  a.m. 
on  Tuesday,  September  11. 1979  in  Room 
8332  of  the  Department  of 
Transportation,  400  Seventh  Street,  SW. 
Washington,  DC. 

The  purpose  of  the  n^eeting  will  be  to 
review  the  report  of  the  23rd  Session 
and  discuss  the  preparation  of  the 
agenda  for  the  24th  Session  of  the  IMCO 
Subcommittee  on  Subdivision,  Stability 
and  Load  Lines. 

Requests  for  further  information 
should  be  directed  to  Mr.  Edward  H. 
Middleton.  U.S.  Coast  Guard  (G-MM/ 
TP24),  Washington,  DC.  telephone  (202) 
426-2170.  or  Mr.  William  Cleary.  Jr.,  U.S. 
Coast  Guard  (G-MMT-5/82),  telephone 
(202)  426-2188. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

|ohn  Lloyd.  111. 

Acting  Director.  Office  of  Maritime  Affairs. 
Department  of  State. 
August  16. 1979. 

|FR  Doc  79-28019  Filed  S-22-79.  8  45  *m\ 
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Shipping  Coordinating  Committee: 
Subcommittee  on  Safety  of  Life  atjSea; 
Meeting 

The  working  group  on  radio 
communications  of  the  Subcommitti  e  on 
Safety  of  Life  at  Sea  (SOLAS),  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  hold  (  n 
open  meeting  at  1:30  p.m.  on  Septen  ber 
20. 1979  in  Room  8442  of  the  Department 
of  Transportation.  400  Seventh  Stretit, 
SW.  Washington.  DC. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-first  Session  of  the 
Subcommittee  on  Radio 
Communications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  {IMCO)lo  be 
held  in  London,  January,  1980.  In 
particular,  the  working  group  will 
discuss  the  following  topics:  Survh  al 
craft  radio  equipment;  operational 
requirements  for  future  EPIRBs;      ! 
operational  standards  for  shipboariJ 
radio  equipment;  and  maritime  dis'  ress 
system. 

Requests  for  further  information 
should  be  directed  to  Lt.  R.  F.  Carl^n. 
U.S.  Coast  Guard  (G-OTM/74), 
Washington,  DC  20590,  telephone  ^02) 
426-1345. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 
John  Lloyd  Ul. 

Actinia  Dinctur.  Office  of  Maritime  .\f}  \irs. 
Department  of  State. 

August  15. 19~9. 

iKR  Doi.  '9-2(1(120  Filid  tt-22-79:  845  umj 
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I  Putiiic  Notice  683] 

Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Aff(  lirs; 
Extension  of  Comment  Period  on  Draft 
Environmental  Impact  Statement 

The  Department  of  State  has  exljended 
the  comment  period  on  its  Draft 
Environmental  Impact  Statement  c  n  the 
Convention  on  the  Conservation  of 
Migratory  Species  of  Wild  Animal »  until 
September  15, 1979.  The  initial  con  iment 
period  closed  on  July  13, 1979. 

The  extension  has  been  granted  to 
enable  recipients  of  a  second  phn  ing  of 
the  draft  statement  to  comment  on  it 
The  draft  statement  considers  the 
potential  environmental  effects  of 
proposed  international  Convention  for, 
conservation  of  migratory  species  of 
wild  animals  which  was  negotiatep  at 
Bonn  in  June.  1979. 
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Copies  of  the  Draft  EIS  may  be 
obtained  by  contacting  WiUiam  H. 
Mansfield,  Office  of  Environment  and 
Health,  Department  of  State,  Room  7820, 
Washington,  D.C.  20520  (telephone:  202/ 
632-2418). 
August  10,  1979. 
Donald  R.  King, 

Acting  Deputy  Assistant  Secretary  for 
Environment.  Health  and  Natural  Resources. 

IVn  Doc.  79-26207  Filed  8-22-79:  8:45  Hm| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICGD  79-112] 

Temporary  Exemption  for  CGC 
Decisive  (WMEC-629)  From  Navigation 
Light  Requirements 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  Exemption. 

^ 

SUMMARY:  This  is  to  give  notice  that  the 
Coast  Guard  finds  that  the  Coast  Guard 
Cutter  Decisive  (WMEC-629],  because 
of  special  construction,  is  exempted 
from  complying  with  Rule  3(e)  of  the 
Navigation  Rules  for  Great  Lakj^idiid 
their  Connecting  and  Tributary^aters 
during  its  port  caH  at  Massena,  New 
York  on  September  6-8, 1979.  Rule  3(e) 
requires  that  power-driven  vessels  of 
over  one  hundred  feet  registered  length, 
when  operating  on  the  Great  Lakes, 
carry  a  white  masthead  light  forward 
and  an  additional  white  light  more  than 
fifty  feet  abaft  the  forward  light.  The 
exemption  published  in  this  document 
will  allow  the  Coast  Guard  Cutter 
Decisive  to  comply  with  this 
requirement  as  closely  as  is  feasible. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Timothy  E.  Foley.  Office  of  Marine 
Environment  and  Systems  [G-WLE-4/ 
73).  Room  7315,  Department  of 
Transportation,  Nassif  Building.  400 
Seventh  Street,  SW,  Washington.  DC 
20590,  (202)  426-4958. 
SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  Cutter  Decisive  {WMEC- 
629)  is  scheduled  to  visit  Massena,  New 
York,  September  6-8, 1979  in 
conjunction  with  celebrations  of  the  20th 
anniversary  of  the  opening  of  the  St. 
Lawrence  Seaway.  The  Coast  Guard 
Cutter  Decisive  is  designed  with  a 


helicopter  landing  platform  on  the  after 
part  of  the  vessel.  As  a  result  of  this 
special  construction,  the  closest  feasible 
compfiance  wath  Rule  3(e)  (33  U.S.C. 
252(e))  that  can  be  achieved  is  a 
horizontal  separation  between  the 
forward  masthead  light  and  after  range 
light  of  29  feet  (8.8  meters). 

33  U.S.C.  360  allows  the  Commandant 
to  exempt  Coast  Guard  vessels  from 
certain  statutory  provisions,  including 
the  position  of  lights  under  Rule  3(e).  if 
he  finds  that  vessel  to  be  of  special 
construction,  provided  the  exempted 
vessel  complies  with  the  requirement  as 
closely  as  feasible.  This  document  finds 
the  Coast  Guard  Cutter  Decisive  to  be  of 
special  construction  and  the  horizontal 
separation  between  the  forward 
masthead  light  and  after  renge  light  of 
29  feet  (8.8  maters)  complies  as  closely 
as  feasible  with  Rule  3(e). 

In  accordance  with  the  preceding,  the 
Coast  Guard  Cutter  Decisive  is 
exempted  from  Rule  3(e)  as  discussed 
above  during  the  port  call  at  Massena, 
New  York  on  September  6-8,  1979. 
(during  transit  to  and  from  that  port,  and 
during  the  period  of  any  special 
operation  to  which  the  vessel  is 
assigned  during  that  time)  provided,  that 
the  masthead  light  and  range  light  are 
carried  at  a  minimum  horizontal 
separation  of  29  feet  (8.8  meters). 
August  13. 1979 
K.  G.  Wiman, 

Captain,  U.S.  Coast  Guard.  .Actiiv^  Chief. 
Office  of  Marine  Environment  and  Systems. 

|FR  Doc.  79-2624C  Filed  8-22-79,  H  45  ,iti| 
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Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  134— Electronic  Test 
Equipment  for  General  Application; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the" 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-163:  5  U.S.C.  App.  I]  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  134  on  Klectronic 
Test  Equipment  for  General  Application 
to  be  held  September  13-14,  1979.  in 
Conference  Room  8  A-B,  DOT/Federal 
Aviation  Administration  Building.  800 
Independence  Avenue.  S.W.. 


Washington,  D.C.  commencing  at  9:00 
a.m.  I 

The  Agenda  Jor  this  meeting  is  as 
follovys:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Ninth  Meeting  held  June  28-29,  1970;  (3) 
Consideration  of  Department  of  Defense 
Comments  on  "Recommendations  on 
Bid  Samples";  (4)  Review  and  approval 
of  Issue  Paper  on  Effects  of  ^ 

Technological  Advances  on  Electronic 
Test  Equipment:  (5)  Discussion  of  other 
Issue  Papers  presented  by  Working 
Groups;  and  (6)  Other  Business. 

Attendance  i$  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  N.W.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statemept  to  the  committee  al 
any  time. 

Issued  in  Wash 
1979. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc.  75-26156  Pilod  «-22-79:  8:45  um| 
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Materials  Transportation  Bureau 

Grants  and  Denials  of  Applications  for 
Exemptionar 

agency:  Materials  Transportation 
Bureau,  DOT. 

action:  Notice  of  Grants  and  Denials  of 
Applications  for  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportations 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
June  1979.  The  modes  of  transportation 
involved  are  identified  by  a  number  in 
the  "Nature  of  Exemption  Thereof 
portion  of  the  table  below  as  follows; 
1— Motor  vehicle,  2— Rail  freight.  3— 
Cargo-vessel,  4-i-Cargo-only  aircraft.  5~ 
Passenger-carrying  aircraft. 

Application  numbers  prefixed  by  ths- 
letters  EE  represent  applications  for 
Emergency  Exemptions. 
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Application  No. 


Exemption  No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


Renewals 


1479-X DOT-E  1479 Rockwell  International  Cofp..  49  CFR  173.315(aK1) 

Canoga  Parlt.  Calif. 
47^7_p DOT-E  471 7 Chemplex  Co.,  Rotling  Meadows.     49  CFR  172101,  1 73.31 4<c). 


5749-X DOT-E  5749 

5923-X 


E.  I.  du  Pont  de  Nemours  &  Co.,      49  CFR  173.315(a) 
Inc.,  Wilmington,  Del. 


DOT-E  5923 Union  Cartide  Cofp..  TanYtown, 

N.Y. 


49  CFR  173.314 

49  CFR  173  315(a). 


601&-X      DOT-E  6016 Sl/ale  Welding  Supply  Co..  Inc., 

Buffalo.  N.Y.;  S  J.  Smith  Co., 
Davenport.  Iowa:  Soutfiem 
Welding  Supply  Co..  Inc., 
Bowling  Green.  Ky.:  Hut)er 
Supply  Co.,  Mason  City.  Iowa: 
Uvingston  Medical  Products 
Co  .  Modesto.  Calif.:  Welding  & 
Cutting  Supply  Co.,  Qeveland, 
Ohio. 

61 13.x DOT-E  61 13 Chemplex  Co.,  Rolling  Meadows.     49  CFR  172  101.  173.315(a) 

III 


To  ship  a  nonflammable  compressed  gis  in  non- 
DOT  specification  cargo  tanks.  (Mode  II) 

To  tjeconw  a  party  to  Exemption  4717.  See  Appli- 
cation Ito  471 7-P).  (Mode  2)  J 

To  ship  a  certain  flammable  gas  in  ai^  insulated 
nickelsteel  DOT  Specifkation  M&-331  targo  tar*. 
(Model.)  ] 

To  ship  certain  flammable  and  nonflamnable  gases 
in  (X3T  Specification  106A500X  and  IIOASCXKW 
multi-unil  tank  car  tanks.  (Modes  1 ,2.) 

To  ship  certain  nonflammable  gases  in  9  rxirvOOT 
specification  portable  tank  designed '  and  con- 
structed m  accordance  with  Section  ^111  of  thet 
ASI^E  Code  (Mode  1 ) 


6215-X DOT-E  6215. 


6296-X. 
6571-X.. 


E  I  du  Pont  de  Nemours  S  Co.. 
Wilmington.  Del 


DOT-E  6296 Platte  Chemical  Co  ,  Fremont 

Neb. 

DOT-E  6571 Amencan  UNO  Co  .  Oak  Brook. 

ILL  .  Chemplex  CkJ .  Rolling 
Meadows.  III.. 

DOT-E  6618 Monsanto  Co,  St.  Louis.  Mo 


49  CFR  172101.  173  315(a) 


49  CFR  173  377(g) 

49  CFR  172  101.  173.315(a) 


6618-X 

6793-X  DOT-E  6793 „ Hickson  &  Welch  Ltd.,  London. 

England 
6793-P  DOT-E  6793 Associated  Container 

Transportatkyi  (Australia)  Ltd., 

Sydney.  Australia. 
6826-X DOT-E  6826 - McDonnell  Douglas  Astronautics 

(^o  .  Huntington  Beach,  Cairi. 
6898-P - IX3T-E6898 J  T  Baker  Chemical  Co.. 

Phillipstiurg.  N  J.. 

6919-X 1X)T-E  6919 Chemplex  Co  .  Rolling  Meadows. 

>  W. 

K 


49  CFR  173  374(a)  173.365(a) . 

49  CFR  Parts  173,  46  CFR 

90.05-35,  98  35-3 
49  CFR  Parts  173:  46  CFR 

90.05-35.  98  35-3. 


ated  DOT 
1) 
non-OOT 


49  CFR  172  92(b),  175.3 

49  CFR  178  150-4  (a)(1) 

49  CFR  172101.  173.315(a).. 


6927-X. 

7010-X 

7052-P 

720 1-X 

7261 -X 
7603-X 

7616-X.. 


DOT-E  6927 Dow  Chemical  Co  .  Midland.  Mich 

DOT-E  7010 Dow  Chemical  Co.,  Midland, 

Mich  Ameribrom.  Inc  ,  New 
York,  N  Y  Great  Lakes 
Chemical  Corp ,  El  Dorado.  Ark 

DOT-E  7052 Sangamo  Weston,  Inc  ,  Atlanta, 

Ga.,  Matsushita  Battery 
^dustnal  Co.,  Ltd.,  Osaka. 
Japan. 

[X)T-E  7201 Delta  Airlines,  Inc  ,  Atlanta.  Ga     , 


49  CFR  173  353 

49  CFR  1 73  252(a) 


49  CFR  172  lOV  173.206(eM1). 
175.3. 


49  CFR  173  24(a).  175  3. 
175  85(a). 


To  ship  certain  flammable  gases  in 
specilication  cargo  tank  designed  and 
in   accordance  with   Section   VIII   of 
Code  (Mode  1.) 

To  ship  a  nonflammable  gas  m  a  norvOJOT  specifi- 
cation cargo  tank  designed  and  consUtcted  m  ac- 
cordance with  Section  VIII  of  the  ASME  Code. 
(Mode  1  )  T 

To  ship  certain  Class  8  poisons  in  DOf  Specifica- 
tion 440  multiwall  paper  bag  (Modes  L2 ) 

To  ship  certain  flammable  gases  in  ^  rxxi-OOT 
specification  insulated  cargo  tank  dtkigrwd  and 
constructed  m  accordance  with  Sectiof  VIII  of  the 
ASMECode  (Mode  1.) 

To  ship  certain  Class  B  poison  in  an 
Specification  MC^312  cargo  tank.  (Mi 

To  ship  certain  hazardous  materials 
specification  portable  tanks.  (Modes  l.|2.  3.) 

To  become  a  party  to  Exemption  6793.  ||See  Appli- 
cation No  6793-P  )  (Mode  1.) 

To  Ship  a  Class  B  explosive  in  DOT  j^tedfication 

ISA  wooden  boxes.(Modes  1.  4. 
To  become  a  party  to  Exemption  6868.  |(See  Appb- 

cation  No  6898-P).  (Modes  1,  2,  3.) 
To  ship  certain  flammable  gases  in 

Specification  insulated  cargo  tank 

constructed  in  accordance  with  Sectio^ 

ASMECode  (Mode  1  ) 
To  ship  certain  Class  B  poisorxxis 

DOT  specification  portable  tank.  (Mod^ 
To  ship  a  certain  corrosive  liquid  in  nonpOT 

fication  lead  lined  portatile  tanks. 

constructed  in  accordance  with  DOT 

MC-312  with  certain  exceptions 
To  become  a  party  to  Exemption  7052. 

cation  No.  7052-P.  (Modes  1,  2.  3.  4.) 


d4  tigned 


I  lk)ui«B 


(Mo<es 


n  a  norv 
1,3.t 
speo- 
and 
^>ecification 
1.  2.  3.) 
(See  Appk- 


d4  signed 


DOT-E  7261 Monsanto  Co..  St  Louis,  Mo. 


49  CFR  173  190id). 


DOT-E  7603 Air  Products  and  Chemicals.  Inc , 

Allentown.  Pa. 


DOT-E  7616 The  Kansas  City  Southern 

Railway  Co  .  Kansas  Dty.  Mo. 

7721 -X DOT-E  7721 Applied  Equipment  Co..  Van 

Nuys.  Calif. 

7735-X DOT-E  7735 , Rheem  Manufactuhng  Co.. 

Linden,  N.J.. 

7753-P DOT-E  7753 FMC  Corp  .  Philadelphia,  Pa.: 

Monsanto  Co.,  St.  Louis  Mo.. 
7840-P  DOT-E  7840 .? General  Dynamics.  Fort  Worth. 

Tex 
7B46-P DOT-E  7846 Air  Products  &  Chemicals.  Inc.. 

AllentovHi.  Pa. 
7853-P DOT-E  7853 _ Roymal  Coating  and  Chemical 

Co ,  Inc  .  Newport  N.  H. 


49  CFR  172.101,  173.315. 
176  76(b). 


49  CFR  172.204(a).  (d) 

49  CFR  173  302(3)  (4).  175.3. 
49  CFR  173  119 


49  CFR  173.190(bK2) 

49  CFR  173  87,  175.3.  176  83. 
49  CFR  173.314(c) 


To  carry  certain  modules  or  units  contai  ling  certain 
nonflammable  compressed  gases  m  t  le  cabm  of 
passenger-carrying  aircraft.  (Mode  5.) 

To  ship  a  certain  flammable  solid  in  norvpOT  speci- 
fication storage  tanks.  (Mode  2.) 

To  ship  certain  nonflammable  gases  Mi  non-DOT 
specification  vacuum  insulated  cargi  tank,  de- 
signed and  constructed  in  accordano  1  with  Sec- 
tion VIII  of  the  ASME  Code.  (Utode  3.) 

To  alknv  the  use  of  a  statement  to  aver  certification 
on  tiehalf  of  shipper  to  be  sutistittj  ed  for  tfw 
actual  certification  on  shipping  paper) .  (Mode  2.) 

To  manufacture,  mark  and  sell  non-IXir  specifica- 
tion steel  cylinders  for  shipment  of  nt  nflammable 
nonhquefied  compressed  gases.  (Mo4ss  1,  2,  4) 

To  manufacture,  mark  and  sell  certain  C  OT  Specifi- 
cation 34  containers  for  shipment  df  flammable 
liquids.  (Modes  1,  2,  3.) 

To  become  a  party  to  Exemption  7753.  (See  Appli- 
cation NO.  7753-P).  (Modes  1,  2,  3.) 

To  become  a  party  to  Exempton  7840.  |(See  Appt- 


norvOOT 
and 
Vill  of  the 


cation  No.  7840-P).  (Modes  1.  2.  3,  4.  5.) 


49  CFR  173  127,  173.184, 
178.224. 


To  become  a  party  to  Exemption  7846. 

cation  No.  7846-P).  (Modes  1.  3.) 
To  become  a  party  to  Exemption  7853. 

cation  No.  7853-S).  (Modes  1.  2,  3.) 


(SeeAppk- 
(See  Appk- 


\ 
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AppAcation  No. 


Exemption  No. 


Appi  leant 


Regjlation(s)  affected 


Natufeof 


Het>ewals — Continued 


7876-X.. 


49CFR  1 73.299(a).  175.3. 
49CFR  173.206.  175  3 


49CFR  173.154(a)(9).. 


DOT-E  787$ Allied  Oiemical  C«fp, 

Morristown.  N  J. 
7«2<-*' DOT-E  7924 Panasonic  Co  .  Sacaucus.  N  J .,: 

Matsushita  Batttry  Industrial 

Co.,  Ltd.,  Osak^  Japan.   ' 
'SSO-X DOT-E  7950 Martin  Marietta  Corp..  Charlotte 

N.C. 
^983-? _ DOT-E  7983 Sanyo  Electric  Inc.  Little  Ferry. 

N.J..  Sharp  Eledncs.  Corps . 

Pafamus,  N  J  ,  Panasonic  Co.. 

Secaucus.  N  J  :  Matsushita 

Battery  Industnal  Co  .  Ltd  . 

Osaka,  Japan.. 
6005-P DOT-E  8005 Container  Luzern,  Mannheim. 

West  Germany . 
^'^^^ DOT-E  8189 Shell  Oil  Co.,  Ho-j»ton.  Te« 49  CFR  173  358(a)(12).  (14) 


49  CFR  Pan  107,  Appendix  B; 
Paris  171-178. 


49CFH  173.266.. 


To  Ship  conosive  materials  described  as  etching 
acid,  Itqud.  (Modes  1,  2,  3.  4.) 

To  become  a  pjrty  to  Exemption  7924.  (See  Appli- 
cation No.  79a4-P).  (ktedes  1,  2.  3,  4.  S.) 

To  transport  dinifrophenol  wet  with  10  percent  water 
in  libef  drums.  (Modes  1.2 ) 

To  become  a  party  to  Exemption  7983.  (See  Appli- 
cation No.  79a3-P)  (Modes  1,  2.  3,  4,  5.) 


7620-X DOT-E  8203 


7820-1".. 


W  P.  BuHerfield  (gngineers)  Ltd., 

Shipley,  West  YprKshire. 
England. 

DOT-E  8203 Eastern  Mediterrariean 

(Containers)  Co.,  Ltd.,  London. 
England;  Pennw»lt  Coip . 
Philadelphia.  Pa. 


49  CFR  173  119.  173.154, 
173.245,  173  247.  173.268, 
173  346,  46  CFR  90.05-35. 

49  CFR  173.119.  173.154, 
173.245,  173.247.  173.268, 
173.346,  46  CFR  90  05-35. 


To  become  a  party  to  Exemption  8005.  (See  Appli- 
cation No.  80aB-P).  (Modes  1,  2,  3.) 

To  ship  a  Class  B  poison  in  DOT  Specification  MC- 
31 1  tank  motor  vehicles;  and  6D/2SL  packaging 
(Mode  1.) 

To  ship  certain  hazardous  materials  in  certain  non- 
DOT  specificaton  portable  tanks.  (Modes  1.  3.) 

To  become  a  party  to  Exemption  8203.  (See  Appli- 
cation No  820B-P).  (Pitodes  1,  3.) 


f>tew  Exemptions 


BOee-N _ DOT-E  8066.. 


Boeing  Aerospace  Co., 49  CFR  172.101.  173.87, 

173.102.  173  119. 


a092-N. 


DOT-E  8092 Dow  Chemical  Co., 


Midland.  Mich 


8129-N DOT^  8129. 


RAD  Service,  Inc  .  Laurel,  Md . 


8134-N. 


8140-N. 


8184-N.. 
820fr-N. 


DOT-E  8134 J  T  Baker  Chemical  Co., 

Ptiilfipsburg,  N.J, 

DOT-E  8140...._ CNG  Services,  Inc.,  Pittsburgh, 

Pa. 

DOT-E  8184 „.. _ c.l.L  Chemicals  Inc.  SouthtieW, 

Mich. 
DOT-E  8200.... Fleming  IntemationtI  Ain»ays. 

Inc..  Miami,  Fla. 


I 


To  transport  an  «ir  launched  cruise  missile  contain- 
ing  various  hasrdous  materials— classed  as  flam- 
mable liquid.  (Uode  1 .) 

49  CFR  172  101,  173.154(a)(9) To  aufhonze  a  ♦ne-tirT«>  shipment  of  ammounium 

persulfate  m  r«)n-DOT  specification  fiber  (kums 
(Mode  1 ) 
49  CFR  Part  173.  Subpart  F To  ship  certain  «orrosive  liquids  in  DOT  Specifica- 
tion 17H  Of  6J  removable  head  drums.  (Mode  1.) 
To  ship  nitric  ac«  and  perchlork:  ackj  in  DOT  12R 
boxes   having   Inside   glass   bottles  ck>sed  with 
liner-less  polypwpylene  caps.  (Mode  1.) 
To  ship  compressed  natural  gas  in  DOT  Specifica- 
tion 3AAx2400  cylinders  made  of  4130  x  steel 
(Model.) 

49  CFR  173.65 To  ship  flake  TNT  in  a  non-DOT  specification  com- 

poeite  paper/p«lyethy(ene/iute  bag.  (Mode  1.  2.) 
To  transport  one  shipment  of  Class  A  and  Class  C 
explosives    loaded    aboard    the    same   aircraft 
(Mode  4.) 


49  CFR 

1 73.268(g)(  1 );  1 73.269(d)(2) 


49  CFR  172.101 
173  302(a)(3). 


173.301(d)(2), 


49  CFR  172101,  175.30 
175  320(a). 


Denials 


DO! 


'''^''^nKrrenSl'dlrelri'Sr"  "^"""^"^  '""  ■'^^  ^°^'^'  ^■•^-^°  ^'^'P  -^''^-  ^'--'^-^  materials  in  non-DOT  specifica.ion  portable 
7ai4-X-Rec,uest  by  Eurotainer.  Paris,  France-To  ship  vinylpyridine  in  non-DOT  specifica.ion  stainless  steel  portable  tanks,  denied  June  25 

W^"^"^^^^^^^^  ^--Po^t  radioactive  materials  aboard  cai^o-only 

7956-N-Reque8t  by  Israel  Aircraft  Industries   ff  Beer  Sheba    Israefeo  si  in^S^     TT^   '=^.".  "°'  ^«   "'^«-   ^^"'ed  June  27    1979 
8114-N  %"^L'/tT«r;^''^/v"°'°^^^^-'«-d  rail- freiS.  den  ed'^r^^^^^  '''^""^  '''^''  ^^°'^''^«  ^  "-DOT  specification  portable 

denied  June  11.  1979.  ^^^  ^^      '     "'^  "  "^"p"  notification  to  pilot-in  command  for  loading  of  hazardous  materiafs 

m 

ei76-N— Request  by  Kawecki  Berylco  Industries 


'ithdrawals 


1 


polypropylene  container  ove-rpack7d"in""'a  SoT^'e'cSon'aT^fif^'rdmm  ";  "fstT.?  f'  ""T^T  *P-'«"«-  °>etal  lined 
tetrachlonde.  corrosive  liquid,  n.o.s..  withdrawn  June  20  1979  ^  '^^^'  '^'"'"^  ^°'  ^^ 

R.  Grothe,  Chief, 


shipment  of  germanium 


Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation.  Materials  Transport, 


ation  Bureau. 


|FR  Doc.  79-25777  Filed  8-22-7*  8:45  am] 
B4UJNG  CODE  4810  -W-M 


ACTION:  Notice  of  public  briefing. 


National  Higtiway  Traffic  Safety 
Administration 

Collision  Avoidance  Radar  Braking 
System;  Notice  of  Public  Briefing 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 


SUMMARY:  The  totice  invites  the  pubhc 
to  attend  a  briefing  on  and 
demonstration  of  radar  braking  systems. 
The  National  Highway  Traffic  Safety 
Administration  has  contracted  with  the 
Bendix  Research  Laboratories  to  explore 
the  feasibihty  of  an  automatic  radar 
braking  system  for  passenger  vehicles. 
The  agency  will  be  briefed  by  the 


contractor  on  the  results  of  its  research 
on  Wednesday,  August  29, 1979,  at  1:30 
p.m.  in  Room  1307,  Transpoint  Building, 
2100  2nd  Street,  aW.,  Washington,  D.C. 
The  briefing  will  be  followed  by  a  short 
demonstration. 

FOR  FURTHER  INFORMATION  CONTACr. 

Yung  Wu,  Office  pf  Passenger  Vehicle 
Research  National  Highway  Traffic 
Safety  Administration,  Washington, 
D.C.  20590  (202-lt6-4881). 


\ 
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Issued  on  August  21, 1979. 
W.  H.  Close, 

Acting  Associate  Administrator  for  Research 
and  Development. 

[FR  Doc.  79-26351  Filed  8-21-79;  11K)7  ami 
BILUNG  CODE  4910-59-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Certain  Scales  and  Weighing 
Machinery  From  Japan  Preliminary 
Countervailing  Duty  Determination 

agency:  U.S.  Customs  Service,  Treasury 

Department. 

action:  Preliminary  Countervailing  Duty 

Determination. 

summary:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a 
preliminary  determination  that  the 
Government  of  Japan  has  given  benefits 
which  may  constitute  bounties  or  grants 
onHhe  manufacture,  production,  or 
exportation  of  certain  scales  and 
weighing  machinery.  If  a  final 
determination  is  not  reached  prior  to 
December  31, 1979,  then  in  accordance 
with  section  102(a)(2)  of  the  Trade 
Agreements  Act  of  1979,  it  will  be  made 
no  later  than  March  17, 1980.  Interested 
persons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  August  23, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Chapman,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
D.C.  20220  telephone  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  On 
March  29. 1979  a  notice  of  "Receipt  of 
Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was 
published  in  the  Federal  Register;  (44  FR 
18781).  The  notice  stated  that  a  petition 
had  been  received  alleging  that 
payments  or  bestowals  conferred  by  the 
Government  of  Japan  upon  the 
manufacture,  production  or  exportation 
of  certain  scales  and  weighing 
machinery  from  Japan  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930  as  amended  (19 
U.S.C.  1303)  (referred  to  in  this  notice  as 
the  "Act").  The  scales  or  weighing 
machinery  referred  to  in  that  notice 
enter  the  United  States  under  item 
numbers  662.26  and  662.30  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 

On  the  basis  of  an  investigation 
conducted  ptirsuant  to  §  159.47(c)  of  the 
Customs  Regulations  (19  CFR  159.47(c)), 
it  has  preliminarily  been  determined 
that  certain  programs  of  the  Government 
of  Japan  provide  benefits  to 


manufacturers  and/or  exporters  of  the 
subject  merchandise  which  may 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act.  These 
benefits  have  been  conferred  under  the 
following  programs: 

(1)  A  five  year  deferral  of  income 
taxes  to  be  paid  on  export  earnings 
through  the  operation  of  the  Overseas 
Market  Development  Reserve  (ONiDR). 
Additional  information  is  required  in 
order  to  determine  the  benefits  derived 
from  this  program. 

(2)  Export  promotional  assistance 
from  the  Japan  External  Trade 
Organization  (JETRO).  This  assistance 
is  general  in  nature  and  not  oriented  to 
the  export  promotion  of  specific 
products.  Treasury  has,  in  past 
determinations,  determined  that  this 
program  results  in  the  payment  or 
bestowal  of  a  bou.-cy  or  grant  on  the 
grounds  that  these  activities,  at  least 
indirectly,  defray  costs  which  would 
o^^herwise  be  incurred  by  the  exporters 
involved  and  to  that  extent  may 
subsidize  the  industry  under 
consideration.  However,  information 
has  been  presented  indicating  that 
JETRO  has  altered  its  activities  to 
include  the  promotion  of  imports  into 
Japan.  The  changed  nature  of  JETRO's 
overall  mission,  particularly  its 
activities  relating  to  import  assistance 
and  promotion,  has  led  Treasury  to 
reconsider  whether  JETRO  expenditures 
are  countervailable.  While  this  form  of 
assistance  is  preliminary  regarded  as  a 
bounty  or  grant,  the  Treasury  invites 
public  comment  as  to  the  appropriate 
resolution  of  this  issue. 

It  has  also  been  preliminarily 
determined  that  certain  programs  of  the 
Government  of  Japan  do  not  constitute 
bounties  or  grants  because  the  programs 
are  not  utilized  by  members  of  the 
industry  under  investigation.  These 
programs  are  established  under  "the 
Temporary  Measures  Act  for  Small  and 
Midsize  Businesses  with  Regard  to  the 
High  Yen  Exchange  Market"  (High  Yen 
Act).  The  High  Yen  Act  includes 
provisions  relating  to: 

(a)  Financing  at  interest  rates  lower 
than  those  commercially  available,  from 
the  Small  Business  Finance  Corporation, 
the  Central  Bank  for  Commercial  and 
Industrial  Cooperatives,  and  the  Peoples 
Finance  Corporation. 

(b)  Deferred  repayment  of  loans  for  up 
to  three  years  for  fijins  which  had 
previously  been  granted  loans  under  the 
"Medium  and  Small  Interprises 
Modernizafion  Financing  Assistance 
Law". 

(c)  Various  government  credit 
guarantees  which  liberalize  coverage 
limits  and  reduce  premiums  for  eligible 
firms. 


(d)  Provision  for  carryback  of  cur  ent 
losses  over  a  three  year  period,  in  \ 

respect  of  income,  corporate  and  loi  ;al    \ 
taxes. 

It  has  also  been  preliminarily 
determined  that  incentives,  such  as 
preferential  financing,  made  by  thei 
People's  Finance  Corporation,  the  I  ank 
for  Commerce  and  Industrial  Co- 
operatives, and  the  Small  Business 
Finance  Corporation,  to  small  and 
midsize  businesses,  do  not  constitu  :e  a 
bounty  or  grant,  in  view  of  the  abs«  nee 
of  criteria  establishing  export 
performance  as  a  precondition  to 
obtaining  such  loans  combined  witk  the 
fact  that  no  more  than  15  percent  of 
Japanese  scales  and  weighing 
machinery  is  exported. 

Accordingly,  it  is  preliminarily 
determined  that  bounties  or  grants 
within  the  meaning  of  section  303  c  f  the 
Act,  are  being  paid  or  bestowed,  di  rectly 
or  indirectly,  upon  the  manufacture , 
production  or  exportation  of  certaii  \ 
scales  and  weighing  machinery  fro  n 
Japan.  If  the  final  determination  is  lot 
made  by  December  31, 1979,  then  ii  i 
accordance  with  section  102(a)(2)  (f  the 
Trade  Agreements  Act  of  1979,  a  fi  lal 
determination  will  be  made  no  lat<r 
than  March  17, 1980. 

Before  a  final  determination  is  niade 
consideration  will  be  given  any  rel  svant 
data,  views  or  arguments  submitte  1  in 
writing  with  respect  to  this  prelimi  lary 
determination.  Submissions  shouU  be 
addressed  to  the  Commissioner  of 
Customs,  1301  Constitution  Avenu ;. 
N.W.  Washington,  D.C.  20229,  in  ti  ne  to 
be  received  by  his  office  no  later  tlan 
September  24, 1979.  Any  request  ifor  an 
opportunity  to  present  views  orall] 
should  accompany  such  submissictr  and 
a  copy  of  all  submissions  should 
delivered  to  any  counsel  that  has 
heretofore  represented  any  party 
these  proceedings. 

This  preliminary  determination 
published  pursuant  to  section  303(i)  of 
the  Tariff  Act  of  1930,  as  amended|  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan 
number  26  of  1950  and  Treasury 
Department  Order  no  101-5,  May  1  6, 
1979,  the  provisions  of  Treasury 
Department  Order  no.  165,  revised 
November  2, 1954  and  §  159.47  of  me 
Customs  Regulations  (19  CFR  159.47). 
insotar  as  they  pertain  to  the  issuance  of 
a  preliminary  countervailing  duty 


\ 
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determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 
David  R.  Brennan, 

Acting  Genera!  Counsel  of  the  Treasury. 
August  16, 1979. 
|FR  Doc.  7g-2SZ10  Filed  a-22-79'.  ft45  am| 
BILLING  CODE  4*10— 22— M 


Certain  Valves  and  Parts  Thereof  From 
Japan;  Preliminary  Countervailing  Duty 
Determination 

agency:  U.S.  Customs  Service.  Treasury 

Department. 

action:  Preliminary  Countervailing  Duty 

Determination. 

summary:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a 
preliminary  determination  that  the 
Government  of  Japan  has  given  benefits 
which  may  constitute  bounties  or  grants 
on  the  manufacture,  production,  or 
exportation  of  certain  valves  and  parts 
thereof.  If  a  final  determination  is  not 
reached  prior  to  December  31. 1979,  then 
in  accordance  with  section  102(a)(2)  of 
the  Trade  Agreements  Act  of  1979,  it 
will  be  made  no  later  than  March  17. 
1980.  Interested  persons  are  invited  to 
comment  on  this  action. 
EFFECTIVE  DATE:  August  23, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Nyschot,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington. 
D.C.  20229.  telephone  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  On 

March  29, 1979,  a  notice  of  "Receipt  of 
Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (44  PR 
18780).  The  notice  stated  that  a  petition 
had  been  received  alleging  that 
payments  or  bestowals  conferred  by  the 
Government  of  Japan  upon  the 
manufacture,  production  or  exportation 
of  valves  and  parts  thereof  from  Japan 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  (referred  to  in 
this  notice  as  the  "Act"). 

For  purposes  of  this  notice,  "valves 
and  parts  thereof  include  taps,  cocks, 
valves,  and  similar  devices,  however 
operated,  used  to  control  the  flow  of 
liquids,  gases,  or  solids,  all  the  foregoing 
and  parts  thereof.  The  imports  of  valves 
from  Japan  subject  to  this  investigation 
are  classified  in  the  Tariff  Schedules  of 
the  United  States  Annotated  under  item 
numbers  680.20.  680.22,  680.25.  and 
680.27. 

On  the  basis  of  an  investigation 
conducted  pursuant  to  §  159.47(c)  of  the 
Customs  Regulations  (19  CFR  159.47(c)). 


it  has  been  preliminarily  determined 
that  certain  programs  of  the  Government 
of  Japan  provide  benefits  to 
manufacturers  ard/or  exporters  of  the 
subject  merchandise  which  may 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act.  These 
benefits  have  been  conferred  under  the 
following  programs: 

(1)  'The  Temporary  Measures  Act  for 
Small  and  Midsize  Businesses  with 
Regard  to  the  Higli  Yen  Exchange 
Market"  (High  Yen  Act)  establishes  a 
number  of  methods  by  which  the 
Government  of  Japan  provides 
assistance  to  small  and  medium-sized 
businesses  producing  the  merchandise 
under  investigation: 

(a)  Preferential  financing  at  rates 
lower  than  those  commercially  available 
from  the  Small  Business  Finance 
Corporation,  the  Central  Bank  for 
Commercial  and  Industrial 
Cooperatives,  and  the  People's  Finance 
Corporation. 

(b)  Deferred  repayment  of  loans  for  up 
to  3  years  for  firms  which  had 
previously  been  granted  loans  under  the 
"Medium  and  Small  Enterprises 
Modernization  Financing  Assistance 
Law", 

(c)  Various  government  credit 
guarantees  which  liberalize  the 
coverage  limitations  and  reduce 
premiums  for  eligible  firms. 

(d)  Revision  of  an  existing  law  to 
allow  eligible  firms  to  carry  back  losses 
incurred  currently  to  3  preceding  fiscal 
years.  Furthermore,  in  order  to  lessen 
the  burden  of  local  taxes,  an  eligible 
firm  can  carry  forward  losses  to 
succeeding  fiscal  periods. 

Treasury  has  reason  to  believe  that 
due  to  the  nature  of  the  High  Yen  Act. 
several  large  companies  exporting  the 
subject  merchandise  to  the  United 
States  have  not  benefited  from  its 
provisions.  Before  making  a  final 
determination  in  this  case,  further 
information  regarding  its  use  by  the 
companies  under  investigation  will  be 
requested.  In  addition,  information  will 
be  sought  on  tl^e  extent  of  utilization  of 
the  program  by  individual,  smaller 
companies  that  export  these  products  to 
the  United  States. 

(2)  A  5-year  deferral  of  income  taxes 
to  be  paid  on  export  earnings  through 
the  operation  of  the  Overseas  Market 
Development  Reserve  (OMDR). 
Additional  information  will  be  required 
in  order  to  determine  the  benefits 
derived  from  this  program. 

(3)  Export  promotional  assistance 
from  the  Japan  External  Trade 
Organization  (JETRO).  This  assistance 
is  general  in  nature  and  not  oriented  to 
the  export  promotion  of  specific 
products.  Treasuiy  has,  in  past 


determinations,  determined  that  this 
program  results  in  the  payment  or 
bestowal  of  a  bouaty  or  grant  on  the 
grounds  that  these  activities,  at  least 
indirectly,  defray  (josts  which  would 
otherwise  be  incuitred  by  the  exporters 
involved  and  to  that  extent  may 
subsidize  the  industry  under 
consideration.  However,  information 
has  been  presented  indicating  that 
JETRO  has  altered  its  activities  to 
include  the  promotion  of  imports  into 
Japan.  The  changed  nature  of  JETRO's 
overall  mission,  particularly  its 
activities  relating  to  import  assistance 
and  promotion,  has  led  Treasury  to 
reconsider  whether  JETRO  expenditures 
are  countervailable.  While  this  form  of 
assistance  is  preliminarily  required  as  a 
bounty  or  grant,  the  Treasury  invites 
public  comment  as  to  the  appropriate 
resolution  of  this  i»sue. 

It  has  also  been  preliminarily 
determined  that  certain  programs  of  the 
Government  of  Japlan  do  not  constitute 
bounties  or  grants  liecause  they  are  not 
used  by  the  companies  under 
investigation.  TheSe  are: 

(1)  An  aspect  of  the  High  Yen  Act 
which  provides  preferential  financing 
from  various  sources  for  the  building  of 
facilities  necessary  for  conversion  of 
manufacturing  operations. 

(2)  The  "Specific  Depressed  Industries 
Stabilizing  Temporary  Measures  Law," 
a  special  credit  fund  which  guarantees 
repayment  of  loani  obtained  by 
depressed  industries  to  assist  in 
disposition  of  idle  facilities. 

(3)  Preferential  financing  by  the  Japan 
Development  Banl<  (JDB). 

Accordingly,  it  if  preliminarily 
determined  that  bounties  or  grants. 
within  the  meaning  pf  section  303  of  the 
Act,  are  being  paid  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production,  or  exportation  of  valves  and 
parts  thereof  from  fapan.  If  the  final 
determination  in  this  case  is  not  made 
by  December  31, 1979.  then  in 
accordance  with  section  102(a)(2)  of  the 
Trade  Agreements  Act  of  1979,  a  final 
determination  will  be  made  no  later 
than  March  17, 1980. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to  this 
preliminary  determination.  Submissions 
should  be  addressed  to  the 
Commissioner  of  Customs,  1301 
Constitution  Avenue,  NW..  Washington, 
D.C.  20229,  in  time  to  be  received  by  his 
office  no  later  than  September  24, 1979. 
Any  request  for  an  opportunity  to 
present  views  orally  should  accompany 
such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to  any 


^ 


counsel  who  has  heretofore  represented 
any  party  to  these  proceedings. 

This  preliminaury  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16, 1979,  the 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954,  and  §  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a 
preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 
David  R.  Breanan, 

Acting  General  Counsel  of  the  Treasury. 
August  14, 1979. 

IFR  Doc  79-26209  Filed  S-22-7ft  8:45  am) 
BILLING  CODE  4810-22-M 


VETERANS  ADMINISTRATION 

Clinical  Addition,  Medical  Center, 
Oklahoma  City,  Okla.;  Availability  of 
Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  a 
document  entitled  "Final  Environmental 
Impact  Statement  for  the  Veterans 
Administration,  Clinical  Addition, 
Medical  Center,  Oklahoma  City, 
Oklahoma"  dated  July  1979,  has  been 
prepared  as  required  by  the  National 
Environmental  Policy  Act  of  1969. 

The  preferred  location  of  the  Clinical 
Addit,  n  is  on  the  existing  Veterans 
Administration  Medical  Center  near  the 
University  of  Oklahoma  Medical  School. 
The  Clinical  Addition  will  have  new 
construction  and  renovated  space.  The 
facility  will  provide  the  much  needed 
expansion  space  at  the  Medical  Center 
for  ambulatory  care,  radiology,  cardiac 
catheterization,  multipurpose  and 
nursery  education,  specialty  clinics  and 
pharmacy. 

The  Final  Statement  contains  the 
comments  received  on  the  draft  and 
responses  to  those  comments,  and  a 
summary  of  expected  impacts.  The 
document  is  being  placed  for  pubUc 
examination  in  the  Veterans 
Administration  office  in  Washington, 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler. 
Director,  Office  of  Environmental 
Affairs  (004A),  Room  1018.  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420.  Single 
copies  of  the  draft  or  final  statement  are 
available  by  request  to  the  above  office. 

Dated:  August  17. 1979. 


By  direction  of  the  Administrator. 
Robert  D.  Vaughn, 

Assistant  Deputy  Administrator  for 
Administration  and  Logistics. 

[FR  Doc  7»-28201  FUed  6-22-79:  845  am) 
BILLING  CODE  •>20-01-« 


INTERSTATE  COMMERCE 
COMMISSION 

[Permanent  Auttiorfty  Decisions  Voiume 
No.  134] 

Decision-Notice 

Decided:  August  2. 1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  on  or  before 
September  24. 1979.  Failure  to  file  a 
protest,  within  30  days,  will  be 
considered  as  a  waiver  of  opposition  to 
the  application.  A  protest  under  these 
rules  should  comply  with  Rule  247(e)(3) 
of  the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a 
detailed  statement  of  protestant's 
interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matt^,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1. 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 


application  under  the  procedures  4  f  the 
Commission  will  result  in  its  dismj  ssal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an  I 
applicant  must  provide  a  copy  of  t  le     \^ 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  later 
which  will  be  served  on  each  part  r  of 
record.  Broadening  amendments  t  'ill  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  refl<  ct 
administratively  acceptable  restri  ;tive 
amendments  to  the  service  propoi  ed  ~ 
below.  Some  of  the  appHcations  n  ay 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifyin } 
grants  of  operating  authority.  ^ 

We  Find: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  comm<n 
control,  unresolved  fitness  questii  ms, 
and  jurisdictional  problems)  we  f  nd. 
preliminarily,  that  each  common  i 
applicant  has  demonstrated  that  I 
proposed  service  is  required  by  tij 
public  convenience  and  necessitj 
that  each  contract  carrier  appHca 
qualifies  as  a  contract  carrier  an^ 
proposed  contract  carrier  servicelwill  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  UJ  >.C. 
10101.  Each  applicant  is  fit,  willir  g,  and 
able  properly  to  perform  the  serv  ce 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Excep  where 
specifically  noted  this  decision  ia  neither 
a  major  Federal  action  significan  ly 
affecting  the  quality  of  the  humai  i 
envirorunent  nor  a  major  regulat<  ry 
action  under  the  Energy  Policy  aiid 
Con.servation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find.  I 
preliminarily  and  in  the  absence  pf  the 
issue  being  raised  by  a  protestanl,  that 
the  proposed  dual  operations  ard 
consistent  with  the  public  interegt  and 
the  transportation  policy  of  49  U^.C. 
10101  subject  to  the  right  of  the  I 
Commission,  which  is  expressly  1 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that      1 
applicant's  operations  shall  confibrm  to 
the  provisions  of  49  U.S.C.  10930fe) 
(formerly  section  210  of  the  Inteimtate 
Commerce  Act).  J 

In  the  absence  of  legally  suffic  ent 
protests,  filed  within  30  days  of 
publication  of  this  decision-notio^  (or,  if 
the  apphcation  later  becomes 
unopposed),  appropriate  authori^  will 
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be  issued  to  each  appUcant  (except 
those  with  duly  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1.  Members,  Carleton,  ]ones,  and  Joyce. 
Agatha  L  Mergenovich, 

Secretary. 

MC  105902  (Sub-22F).  filed  January  29. 
1979.  Applicant:  PENN  YAN  EXPRESS. 
INC.,  100  West  Lake  Road.  Penn  Yan. 
NY  14527.  Representative:  Russell  R. 
Sage.  Suite  400,  Overlook  Bldg.,  6121 
/    Lincolnia  Road.  P.O.  Box  11278. 

Alexandria.  VA  22312.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Elmira,  NY,  on  the  one  hand, 
and,  on  the  other,  those  points  in  PA  on. 
east,  and  north  of  a  line  beginning  at  the 
NY-PA  State  line  and  extending  along 
U.S.  Hwy  15  to  Harrisburg,  PA.  then 
along  U.S.  Hwy  322  to  Downingtown. 
PA.  then  along  U.S.  Hwy  30  to  the  PA-NJ 
State  line.  (Hearing  site:  Washington. 
DC.) 

Note. — The  purpose  of  this  application  is  to 
establish  Elmira.  NY.  as  an  alternate 
gateway. 

MC  140612  (Sub-57F).  filed  October  16. 
1978,  and  published  in  the  FR  issue  of 
December  21. 1978,  and  republished  as 
corrected.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207.  Cedar 
Rapids.  lA  52406.  Representative:  J.  L. 
Kazimour  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  feed  business 
houses  (except  commodities  in  bulk), 
between  Clinton  and  Davenport.  lA.  on 
the  one  hand,  and.  on  the  other,  points 
in  IN.  MI.  KY.  and  OH.  (Hearing  site:  St. 
Louis,  MO.) 

The  purpose  of  this  republication  is  to 
clearly  show  a  radial  movement. 


Note. — Dual  operations  are  at  issue  in  this 
proceeding.  j 

MC  141914  (Sub-48F].  filed  December 
22, 1978.  Applicant:  FRANKS  AND  SON. 
INC.,  Route  1,  Box  108-A.  Big  Cabin.  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  molded  paper  and 
expanded  plastic  products,  from  the 
facilities  of  Keyes  Fibre  Company  at  or 
near  (1)  Waterville,  ME.  to  points  in  MI, 
IN,  IL.  WI,  MO,  KY.  and  CA;  (2) 
Hammond  and  Gary,  IN,  to  points  in  VT. 
CT,  RI,  NJ,  DE,  MD.  VA.  NC,  SC.  and  FL; 
and  (3)  Albertville,  AL  to  points  in  AR, 
CA.  CO,  CT,  DE,  ID,  ME,  MD,  MA,  MI. 
MT.  NE.  NV.  NH,  NJ.  NM,  NY.  OR.  PA. 
RI,  SD,  UT.  VT,  WA.  WV.  WI,  and  WY. 
(Hearing  site:  Portland,  ME.) 

[FR  Doc.  79-26139  Filed  8-12-79:  8:45  am] 
BILLING  CODE  703S-01-M 

[No.  MC-1 19988  (Sub-No.  165)  F] 

Great  Western  Trucking  Co.,  Inc., 
Common  Carrier  Application  (Lufkin, 
TX);  Decision 

Decided:  July  28.  1979. 

Applicant  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing, 
as  presented  in  the  Federal  Register 
publication,  the  transportation  of  such 
commodities  as  are  dealt  in  or  used  by 
nursery  and  horticultural  stores  (except 
commodities  in  bulk)  from  Pine  Bluff, 
AR,  and  DeKalb.  fL,  to  points  the  United 
States  (except  Alaska  and  Hawaii).  The 
evidence  has  been  considered  under  the 
modified  procedure.  The  application  is 
opposed  by  Schneider  Transport,  Inc.. 
and  Tran-National  Truck,  Inc.,  both 
motor  common  carriers.  Applicant  filed 
a  rebuttal  argument. 

Pertinent  Facts 

Sfrong-lite  Products  Corporation  of 
Pine  Bluff,  AR.  the  supporting  shipper,  is 
a  manufacturer  and  distributor  of  plant 
media  mix  (a  potting  soil  consisting  of 
vermiculite,  peat  moss,  and  bark), 
vermiculite,  vermiculite  products,  and 
mine  sealant  (a  combination  of 
vermiculite  and  other  compounds).  The 
commodities  are  shipped  in  bags  and  on 
pallets  from  shipper's  facilities  at  Pine 
Bluff,  AR,  and  DeKalb.  IL,  to  points 
throughout  the  contiguous  48  States. 
Shipper  listed  86  cities  in  26  different 
States  as  representative  customer 
locations. 

Shipper  has  been  tendering  five 
truckloads  of  traffic  each  week  from 
Pine  Bluff  and  one  each  week  from 
DeKalb.  Its  facilities  have  not  been 
operating  to  full  capacity  because  of 


inadequate  carrier  Service.  A  50  percent 
increase  in  volume  of  traffic  is  expected 
as  the  result  of  the  expanding  needs  of 
existing  customers  tnd  the  addition  of  a 
substantial  new  customer.  If  the 
application  is  granted,  the  shipper 
anticipates  tenderii^  the  applicant  a 
minimum  of  four  to  five  truckloads  a 
week. 

Shipper  has  been  using  the  services  of 
Midwestern  Distribution,  Inc..  a  non- 
party motor  common  carrier. 
Midwestern  has  been  unable  to  provide 
Strong-lite  with  adequate  equipment; 
shipments  have  beeai  delayed  dnd  sales 
lost  due  to  the  unavailability  of  service. 

Protestants  Schneider  and  Trans- 
National  filed  a  joint  statement  in 
opposition.  Neither  protestant  has  been 
serving  the  supportfrig  shipper  and 
neither  claims  the  pertinent  authority  to 
serve  the  shipper.  Protestants  argue  that 
the  authority  sought  is  more  expensive 
than  required  by  the  shipper,  will  allow 
for  diversion  of  protestants'  overhead 
traffic,  and  will  imbalance  their 
operations.  Protestants  propose  limiting 
the  authority  to  generally  plant  media 
mix  (potting  soil),  vermiculite. 
vermiculite  products,  and  mine  sealant 
from  Pine  Bluff.  AR,  and  DeKalb.  IL  to 
points  in  the  United  States,  restricted  to 
traffic  originating  at  the  facilities  of 
shipper  and  destined  to  the  named 
points. 

Discussion  and  Conclusions 

We  conclude  that  the  application 
should  be  granted  to  the  extent  set  forth 
in  the  appendix.  Shipper  has  adequately 
demonstrated  a  need  for  the 
transportation  of  ita  products,  plant 
media  mix.  vermiculite.  vermiculite 
products,  and  mine  Bealant,  from  its  two 
facilities  to  points  located  generally 
throughout  the  named  destination  area. 
At  this  juncture,  we  are  compelled  to 
note  that  the  .regulatory  jurisdiction  of 
this  Commission  with  respect  to 
authorizing  motor  cerrier  operations, 
extends  only  to  operations  in  interstate 
or  foreign  commerce.  The  evidence  of 
record  fails  to  disclose  that  movements 
of  the  involved  shipper's  commodities 
from  Pine  Bluff  to  points  in  Arkansas  cfr 
from  DeKalb  to  points  in  Illinois  are 
other  than  intrastate  commerce. 
Therefore,  authority  will  not  be  granted 
from  Pine  Bluff  to  points  in  Arkansas  or 
from  DeKalb  to  points  in  Illinois. 
Additionally,  a  need  has  not  been 
shown  for  the  transportation  of  the 
myriad  products  dealt  in  or  used  by 
nursery  and  horticultural  stores,  the 
commodity  description  used  in  the 
Federal  Register  publication. 

Shipper  requires  the  additional 
service  of  an  irreguler-route  carrier 
capable  of  providing  timed  deliveries 


and  single-line  multiple  stopoff  delivery 
service.  Shipper  has  experienced  service 
failures  at  its  present  depressed  level  of 
production,  and  production  is  expected 
to  increase  by  50  percent.  Applicant  has 
the  necessary  equipment  and  is 
otherwise  prepared  to  meet  this  need. 
Protestants  have  not  and  will  not  be 
participating  in  the  traffic  of  shipper. 
They  fear  the  broad  scope  of  the 
authority  sought  will  lead  to  diversion  of 
their  overhead  traffic.  However,  the 
commodity  description  employed  in  the 
♦     authority  to  be  granted  is  more  specific 
than  that  used  in  the  Federal  Register 
publication.  The  authority  granted  does 
not  conflict  with  the  authority 
underling  protestants'  summary  of 
representative  shipments  which  they 
fear  will  be  diverted.  Accordingly,  the 
failure  to  impose  the  originating  at 
restriction  proposed  by  protestants  will 
not  materially  adversely  affect  their 
interests. 

Inasmuch  as  the  commodities  for 
which  a  need  has  been  shown  include 
commodities  not  embraced  by  the 
original  Federal  Register  publication,  the 
authority  we  grant  will  be  conditioned 
on  the  republication  of  the  authority 
granted  in  this  application.  Any 
interested  persons  prejudiced  by  the 
authority  granted  may  file  a  petition  to 
intervene  in  this  proceeding  during  the 
30  days  following  the  new  publication 
and  no  certificate  will  be  issued  until  the 
expiration  of  the  30  day  period  and 
disposition  of  any  petitions  filed  within 
that  time. 

We  find:  The  present  and  future 
public  convenience  and  necessity 
require  operation  by  applicant, 
performing  the  service  described  in  the 
appendix,  subject  to  any  conditions  or 
restrictions  which  may  be  included  in 
the  appendix.  Applicant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  An  appropriate  certificate 
should  be  granted.  This  decision  does 
not  significantly  affect  the  quality  of  the 
human  environment. 

It  is  ordered:  The  application  is 
granted  to  the  extent  set  forth  in  the 
appendix.  Operations  may  begin  only 
following  the  service  of  a  certificate 
which  will  be  issued  if  applicant 
complies  with  the  following 
requirements  set  forth  in  the  Code  of 
Federal  Regulations:  insurance  (49  CFR 
1043).  designation  of  process  agent  (49 
CFR  1044).  and  tariffs  (49  CFR  1310),  and 
any  additional  conditions  which  may  be 
contained  in  the  appendix. 

Compliance  with  these  requirements 
must  be  made  within  90  days  after  the 


date  of  service  of  this  decision  or  the 
grant  of  authority  shall  be  void. 

By  the  Commission  Review  Board 
Number  3,  Members  Parker,  Fortier,  and 
Hill. 

Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

Authority  to  conduct  the  following 
operations  will  be  issued  in  an 
appropriate  document.  This  decision 
does  not  constitute  authority  to  operate. 

To  operate  as  a  common  carrier,  by 
motor  velucle.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plant  media  mix. 
vermiculite,  vermiculite  products,  and 
mine  sealant  (except  commodities  in 
bulk)  (1)  from  Pine  Bluff.  AR  to  points  in 
the  United  States  (except  Alaska, 
Arkansas,  and  Hawaii),  and  (2)  from 
DeKalb,  IL.  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  and 
Illinois). 

Special  condition:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditional  on  prior  publication  in  the 
Federal  Register  of  a  notice  of  the 
authority  actually  granted.  Issuance  of  a 
license  will  be  delayed  until  30  days 
after  such  publication  and  the 
disposition  of  any  petitions  for  leave  to 
intervene  filed  within  that  time  period. 

|FR  Doc.  79-28138  Filed  8-22-79;  8:45  am) 
BILLING  CODE  7035-01-11 


[No.  MC-78276  (Sub-No.  9);  No.  MC-78276 
(Sub-No.  11)] 

Mazzeo  &  Sons  Express,  Extension- 
Baltimore,  Md.  and  Atlanta,  Ga.; 
Wearing  Apparel  (Hackensack,  NJ); 
Decision 

Decided:  August  6, 1979. 

We  have  considered  the  applications 
and  the  consolidated  record  in  these 
proceedings,  including:  the  initial 
decision  of  the  Administrative  Law 
Judge,  the  exceptions  filed  by  applicant 
in  both  proceedings  and  by  protestant 
L&M  Express  Co..  Inc.,  in  the  Sub-No.  9 
proceeding,  and  applicant's  reply  to  the 
exceptions  of  protestant. 

The  Administrative  Law  Judge 
recommended  issuance  to  applicant  of 
certificates  authorizing  operations 
substantially  as  set  forth  in  the 
appendix  to  this  decision. 

Applicant,  apparenUy  by  mistake, 
seeks  authority  to  transport  wearing 
apparel,  loo^.  on  hangers,  when  moving 
with  wearing  apparel  in  cartons,  in 
mixed  shipments.  However.  Mazzeo 
lacks  the  concurrent  authority  to 
transport  wearing  apparel  in  cartons. 
Moreover,  the  evidence  supports  a  grant 
of  wearing  apparel  without  any 


restrictions  or  qualifications.  Therefore, 
the  grant  of  authority  will  be  modi^ed 
accordingly. 

The  r'fecommended  grants  of  autBority 
will  also  be  rephrased  to  take  notif  e  of 
the  fact  that  authority  to  serve  a 
authorizes  service  in  its  commerci^ 
zone  and  express  reference  to  the  I 
commercial  zone  is  not  necessary.^ 
Applicant  seeks  authority  to  tac 
two  authorities  sought  in  these 
proceedings  to  provide  a  through 
service.  Inasmuch  as  suc^  joinir 
would  be  beneficial  to  thepublic 
supported  by  the  evidence  presented, 
will  be  authorized. 

Othenvise.  the  pleadings  raise  i  o  new 
or  material  matters  of  fact  or  law  i  lot 
adequately  considered  and  propel  ly 
disposed  of  by  the  Administrative  Law 
Judge  in  the  initial  decision. 

In  order  to  provide  proper  notia ;  and 
thereby  protect  the  interest  of  par  ies 
who  relied  upon  the  notice  of  the 
applications  as  published  withoul  the 
changes  indicated,  a  notice  of  the 
authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  certificates  in  these 
proceedings  will  be  withheld  for  ( i 
period  of  30  days  from  the  date  o| 
publication.  During  that  period, 
proper  party  in  interest  may  file 
appropriate  petition  for  leave  to 
intervene  in  these  proceedings,  s< 
forth  in  detail  the  precise  manner 
which  it  has  been  so  prejudiced. 

We  find:  The  evidence  consid^ed  in 
the  light  of  the  pleadings  does  not 
warrant  a  result  different  from  thpt 
reached  by  the  Administrative  Li 
'udge,  axcept  for  the  modification 
described  above.  The  statement 
the  conclusions,  and  the  findings! 
Administrative  Law  Judge  as  moi 
are  proper  and  correct  in  all  material 
respects  and  are  affirmed  and  adopted 
as  our  own.  Appropriate  certificates 
should  be  issued  after  the  lapse  4f  30 
days  from  the  date  of  publication  in  the 
Federal  Register  of  a  statement  o '  the 
authority  herein  granted,  and  prai^iding 
that  no  petitions  to  reopen  or  for  ather 
appropriate  relief  are  received  dt  ring 
such  period. 

It  is  ordered:  The  authority  act  lally 
granted  by  this  decision  shall  be  subject 
to  prior  publication  in  the  Federa 
Register.  Each  application  is  graated  to 
the  extent  set  forth  in  the  appenqix.  and 
certificates  will  be  issued  if  appl^ant 
complies  with  the  appropriate 
requirements  set  forth  in  the  Coc 
Federal  Regulations  (49  CFR  104] 
and  1310).  Application  must  cor 
within  90  days  after  the  date  of  afervice 
of  this  decision,  or  the  grant  of  at  ithority 
in  the  noncomplying  application 
void. 


itting 


tvillbe 


49554 


Federal  Register./  Vol.  44.  No.  165  /  Thursday.  August  23,  1979  /  Noticed 


By  the  Commission.  Division  1, 
Commissioners  Stafford.  Clapp.  and 
Trantum. 
Agatha  L.  Mergenovidi, 

Secretary. 

Appendix 

Authority  to  conduct  the  following 
operations  will  be  issued  in  appropriate 
documents.  This  decision  does  not 
constitute  authority  to  operate. 

In  No.  MC-78276  {Sub-No.  9): 

To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  wearing  apparel,  and  (2) 
materials,  supplies  and  equipment,  used 
in  the  manufacture  and  sale  of  wearing 
apparel,  when  moving  with  the 
commodities  in  (1)  above,  between 
Baltimore,  MD.  Philadelphia.  PA, 
Wilmington.  DE,  New  York,  NY.  those 
points  in  Rockland  and  Suffolk 
Counties,  NY.  not  within  the  New  York, 
NY,  commercial  zone,  and  points  in  New 
Jersey,  on  the  one  hand,  and  on  the 
other,  points  in  Georgia,  North  Carolina 
and  South  Carolina. 

In  No.  MC-78276  (Sub-No.  11):  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wearing  apparel,  between 
Atlanta,  GA,  Charlotte,  NC,  Hialeah  and 
Orlando,  FL,  Memphis.  TN,  and 
Spartanburg.  SC,  on  the  one  hand,  and, 
on  the  other  points  in  AL,  AK,  FL,  GA. 
KY.  MI,  NC,  SC,  and  TN. 

(KR  Doc.  79-26137  Filed  ft-22-r9:  8:45  am| 
BILLING  CODE  703&-01-M 


[I.C.C.  Order  No.  1 1-A  Under  Service  Order 
No.  1344] 

Rerouting  Traffic 

To;  All  Railroads 

Upon  further  consideration  of  I.C.C. 
Order  No.  11,  and  good  cause  appearing 
therefor: 

//  is  ordered:  I.C.C.  Order  No.  11  is 
vacated. 

This  order  shall  become  effective 
August  15.  1979.  and  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  A  copy  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  August  10, 1979 


Interstate  Commerce  Commission. 
Joel  E.  Bums,  | 

Agent. 

(FR  Doc.  79-26140  Filed  ^-02-79:  8;45  am| 
BILLING  CODE  7035-01-4M 


[Docket  No.  AB-26  (Sub-No.  19F) 

Southern  Railway  Company- 
Discontinuance  Of  Operations— Near 
Parrish  and  High  Level  In  (Walker 
County),  Ala.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  §  10903  that  by  a  Certificate  and 
Decision  decided  August  8, 1979,  a 
finding,  which  is  administratively  final. 
Was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  AB-36  (Sub-No.  2), 
Oregon  Short  Line  R.  Co.-Abandonment 
Goshen,  360  I.C.C.  91  (1979),  the  present 
and  future  public  convenience  and 
necessity  permits  the  discontinuance  of 
operations  by  the  Southern  Railway 
Company  (Southern)  on  a  line  of 
railroad  extending  from  railroad 
milepost  1.6-ES  near  Parrish  to  railroad 
milepost  6.4-ES  at  High  Level,  a 
distance  of  approximately  4.8  miles,  in 
Walker  county,  AL.  A  certificate  of 
public  convenience  and  necessity 
permitting  discontinuance  of  operations 
was  issued  to  the  Southern  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  actual 
offer  of  financial  assistance,  the  carrier 
shall  make  available  to  the  offeror  the 
records,  accounts,  appraisals,  working 
papers,  and  other  documents  used  in 
preparing  Exhibit  I  §  1121.45  of  the 
Regulations).  Such  documents  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  on 
or  before  September  7, 1979.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  §  1121.38(b)(2)  and 
(3)  of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become*[fective 
October  9,  1979. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  75-26135  Filed  ^2a-7fi:  8.45  am) 
BILUNC  CODE  703S-Ot-Ml 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979*  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1 1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  iatervention.  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  with  30  days  after 
the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate»that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessaffy  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  i$  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Permanent  Authority  Decisions 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent;  if  any.  to  which 
petitioner  (a)  has  sollicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  thg  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which    • 
petitioner's  interest  ivill  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  solind  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  brojaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  theirequirements  of  the 
rules  may  be  rejected-  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  reptesentative,  or  upon 
applicant  if  no  repre$entative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
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promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  pohcy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 


days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
appUcant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Volume  No.  132 

Decided:  July  27, 1979 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  25798  (Sub-373F),  filed  April  13, 
1979.  Applicant:  CLAY  HYDER 
TRUCKING  UNES.  INC.,  P.O.  Box  1186. 
Auburndale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  animal  and  poultry  feed, 
fish  feed,  and  corn  products,  (a)  from 
Birmingham  and  Decatur,  AL,  to  points 
in  AR,  FL,  GA.  LA.  MS.  OK.  SC,  TN,  and 
TX,  and  (b)  from  Springfield.  TN.  to 
points  in  AL,  AR,  FL,  GA,  LA,  MS,  OK, 
SC.  and  TX;  and  (2)  materials  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  above,  in  the  reverse  direction  in 
(l)(a)  and  (l)(b),  respectively.  (Hearing 
site:  Birmingham,  AL,  or  Tampa,  FL.) 

MC  29079  (Sub-98F),  filed  March  16. 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  1210  South 
Union,  Kokomo,  IN  46901. 
Representative:  Richard  H.  Streeter, 
1729  H  St.,  NW.,  Washington.  D.C. 
20006.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
from  the  facilities  of  (a)  Roper  Outdoor 
Products,  at  or  near  Bradley,  IL,  and  (b) 
Illinois  Birmingham  Bolt  Co.,  at  or  near 
Kankakee,  IL.  to  points  in  IN,  KY,  VA, 
and  WV;  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  or 
distribution  of  iron  and  steel  articles,  in 
the  reverse  direction.  (Hearing  site: 
Washington.  D.C.) 

MC  29079  (Sub-103F).  filed  April  16. 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC..  P.O.  Box  935. 
Kokomo,  IN  46901.  Representative: 


Chandler  L.  Van  Orman.  1729  H  Street. 
NW..  Washington.  D.C.  20006.  to 
operate  as  a  common  carrier,  h] '  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes , 
transporting  aluminum  wire,  frfl  m  the 
facilities  of  The  Essex  Group,  II  c,  at  or 
near  Paducah,  KY,  to  Three  Riw;rs,  Ml. 

MC  30089  (Sub-7f ).  filed  Apr!  11. 
1979.  Applicant:  FRANK  W.  LU  .Y.  INC.. 
P.O.  Box  111,  Turtle  Creek.  PA   5145. 
Representative:  Christian  V.  Gl  if,  407 
North  Front  Street,  Harrisburg,  *A 
17101.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  ( r  foreign 
commerce,  over  irregular  routei  , 
transporting  dry  sweetener  anc 
bouillion,  from  the  facilities  of 
Foodways  National,  Inc.,  at  or  i  tear  New 
Paltz.  NY,  to  the  facilities  of  H«  inz  USA, 
Division  of  H.  J.  Heinz  Company,  at  or 
near  Mechanicsburg  and  Pittsb  jrgh,  PA. 
under  continuing  contract(s).wi  th  Heinz 
USA,  Division  of  H.  J.  Heinz  C< .,  of 
Pittsburgh.  PA.  (Hearing  site: 
Washington.  DC  or  Harrisburg,  PA.) 

MC  48958  {Sub-176F),  filed  April  9, 
1979.  Applicant:  ILLINOIS-CAMFORNL^ 
EXPRESS,  INC.,  510  East  51st  >  ,venue. 
P.O.  Box  16404,  Denver,  CO  80i  16. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  To  open  ite  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting  gi  \neral 
commodities  (except  those  of  «  nusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  byj  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
points  in  Dallas,  Tarrant,  Wisa  Denton, 
Grayson,  Collin,  Rockwall,  Par  cer, 
Kaufman.  Johnson,  and  Ellis  Counties. 
TX,  to  points  in  CO.  (Hearing  a  ite: 
Dallas,  TX.) 

MC  50069  (Sub-543F).  filed  April  13. 
1979.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL 
CORPORATION,  445  Earlwooi   Avenue. 
Oregon,  OH  43616.  Representa  ive:  |,  A. 
fCundtz,  1100  National  City  Bai  k 
Building,  Cleveland,  OH  44114,  To 
operate  as  a  common  carrier,  \  y  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  route  s, 
transporting  petroleum,  petrolt  um 
products,  and  chemicals,  in  bu  k, 
between  the  facilities  of  Ashlai  id  Oil, 
Inc.,  at  points  in  (a)  Boyd  County,  KY. 
(b)  Lawrence  County,  OH,  and  (c) 
Wayne  County,  WV,  on  the  on  5  hand, 
and,  on  the  other,  those  points  n  the 
United  States  in  and  east  of  M  J,  lA, 
MO,  AR,  and  LA.  (Hearing  sita 
Washington.  DC.) 

Note. — Dual  operations  may  be  I  nvoived. 

MC  52669  (Sub-llF).  filed  Mirch  19, 
1979.  Applicant:  CARGOCARI 


TRANSPORTATION  CO..  INC..  P.O. 
Box  4433.  Rocky  Mount.  NC  27601. 
Representative:  Louis  ].  Amato.  P.O.  Box 
E.  Bowling  Green.  KY  42101.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
unmanufacturetf  tobacco  (except 
cellulose,  paper  products,  and 
commodities  in  bulk,  in  tank  vehicles), 
and  (2)  unmanufactured  tobacco  when 
moving  in  mixed  loads  with  the 
commodities  in  (Ij  above,  between 
points  in  FL,  GA,  KY.  NC.  OH.  SC.  TN. 
and  VA.  (Hearing  site:  Raleigh,  NC.) 
MC  56409  (Sub-15F).  filed  April  18. 
1979.  Applicant:  MAJOR  TRANSPORT. 
llSiC.  Box  204.  Highway  135  and  Airport 
Road.  Palmyra.  WI  53156. 
Representative:  David  V.  Purcell.  Ill 
East  Wisconsin  Avenue,  Milwaukee.  WI 
53202.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  building,  insulating,  and 
paving  materials,  and  (2)  materials  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  from  Chicago. 
Joliet.  Waukegan,  and  Wilmington,  IL,  to 
points  in  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago.  IL.  or  Milwaukee.  WI.) 

MC  57778  (Sub-27F).  filed  April  16. 
1979.  Applicant:  MICHIGAN 
REFRIGERATED  TRUCKING  SERVICE, 
I.NC.  6134  West  Jefferson  Ave..  Detroit. 
MI  48209.  Representative:  William  B. 
Elmer.  21635  East  Nine  Mile  Road.  St. 
Clair  Shores.  MI  48080.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /oods/u/ys 
(except  frozen),  (a)  from  the  facilities  of 
Vlasic  Foods,  Inc..  at  Memphis. 
Bridgeport,  and  Imlay  City,  MI.  to  points 
in  IL.  IN.  lA.  KY.  MN.  KS.  MO.  NE.  NY. 
ND.  OH.  PA.  SD.  WI.  and  WV.  and  (b) 
between  the  facilities  of  Vlasic  Foods. 
^    Inc..  at  (1)  Memphis,  Bridgeport,  and 
Imlay  City.  MI.  (2)  Millsboro.  DE.  and  (3) 
Greenville,  MS.  (Hearing  site:  Detroit. 
MI.) 

MC  107478  (Sub-45F),  filed  April  13. 
1979.  Applicant:  OLD  DOMINION 
FREIGHT  LINE.  INC..  P.O.  Box  2006. 
High  Point.  NC  27281.  Representative: 
Harry  J.  Jordan.  1000 16th  Street  NW., 
Washington,  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
fiberboard  and  fiberboard  products,  (b) 
accessories  and  supplies  used  in  the 


installation  of  fiberboard  products,  and 
(c)  materials,  equipment,  and  supphes 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  (a)  and  (b) 
above,  (except  commodities  in  bulk), 
between  points  in  Nash  County,  NC.  on 
the  one  hand.  and.  en  the  other,  points 
in  IN.  ME,  NH.  and  VT:  (2)(a) 
fiberboard.  particleboard,  and  plywood, 
and  (b)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (2)(a) 
above,  (except  commodities  in  bulk), 
between  points  in  Sussex  County.  VA. 
on  the  one  hand.  and.  on  the  other, 
points  in  IL.  IN,  KY.  MI,  MS.  OH.  TN. 
and  WI;  (3)  lumber  and  particleboard. 
between  points  in  Patrick  County.  VA. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
MN.  lA.  MO,  AR.  LA.  and  TX;  (4) 
particleboard.  fiberboard.  and  plywood, 
between  points  in  Granville  County,  NC, 
on  the  one  hand.  and.  on  the  other, 
points  in  those  points  in  the  United 
States  in  and  east  of  MN,  lA.  MO,  AR, 
and  TX:  and  (5)  particleboard. 
fiberboard.  and  plywood,  from 
Towanda.  PA.  to  paints  in  DE.  GA,  KY. 
MD.  MS,  NJ.  NC.  OH,  SC.  TN.  VA,  WV., 
and  DC.  (Hearing  site:  Washington,  DC. 
or  Raleigh,  NC.) 

MC  108119  {Sub-141F),  filed  April  13. 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010.  St.  Paul.  MN  55164. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building. 
Minneapolis.  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  hydro- 
desulfurization  catajyst.  in  drums,  from 
Pasadena.  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Houston  or  San  Antonio,  TX.) 

MC  108119  {Sub-142F).  filed  April  16. 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building. 
Minneapolis,  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  lift 
trucks,  platforms,  and  hydraulic 
working  lifts,  and  (2)  parts  for  the 
commodities  in  (1)  above,  from  Santa  Fe 
Springs.  CA,  to  points  in  WA,  OR,  ID. 
MT.  ND.  SD,  and  those  points  in  the 
United  States  in  and  east  of  MN,  lA. 
MO.  AR.  and  LA.  (Hearing  site:  Los 
Angeles  or  San  Francisco.  CA.) 

!y!C  110328  (Sub-18F).  filed  April  11, 
1979.  Applicant:  ROY  A.  LEIPHART 
TRUCKING.  INC..  1298  Toronita  Street. 
York.  PA  17402.  Representative:  Edward 


N.  Button,  1329  Pennsylvania  Avenue, 
P.O.  Box  1417.  Hagentown.  MD  2174a 
To  operate  as  a  comiton  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  between  the 
facilities  of  Knouse  Foods,  Inc..  at  or 
near  Peach  Glen  and  Orrtanna.  PA,  on 
the  one  hand.  and.  on  the  other, 
Baltimore.  MD.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water  or  rail. 
(Hearing  site:  Harrisburg.  PA.) 

MC  112989  (Sub-10$F),  filed  April  16. 
1979.  Applicant:  WEST  COAST  TRUCK 
LINE.  INC..  85647  Hi^way  99  South. 
Eugene.  OR  97405.  Representative:  John 
W.  White,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  salt,  salt  products,  and 
animal  feed,  (1)  from  Salt  Lake  City  and 
Lake  Point.  UT.  to  points  in  ID,  OR,  and 
WA.  and  (2)  from  Newark  and  Union 
City.  CA.  to  points  in  AZ.  ID,  NV.  and 
UT.  (Hearing  site:  Saa  Francisco.  CA.) 
Note. — Dual  operations  may  be  involved. 
MC  113528  (Sub-40r).  filed  April  16. 
1979.  Apphcant:  MERCURY  FREIGHT 
UNES.  INC..  P.O.  Box  1247.  Mobile.  AL 
36601.  Representative  Joy  Stephenson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreigo  commerce,  over 
irregular  routes,  transporting  p/pe  o/j(/ 
pipe  fittings,  (except  fliose  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  the  facilities 
of  Charlotte  Pipe  &  Foundary  Company, 
at  Charlotte  and  Bakesrs.  NC,  to  points  in 
GA.  FL.  LA.  MS.  TX,  and  those  in  AL  on 
and  north  of  U.S.  Hwy  278.  (Hearing  site: 
Chariotte.  NC.  or  Birmingham.  AL.) 

MC  114028  (Sub-26P).  filed  April  16. 
1979.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY.  INC..  2010  Kerper 
Boulevard.  Dubuque,  lA  52001. 
Representative:  Cari  L-  Steiner.  39  South 
LaSalle  Street.  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  oir  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum  and  petroleum 
products,  in  packages,  from  Reno  and 
Rouseville.  PA.  to  points  in  IL.  IN.  and 
WI.  (Hearing  site:  Chicago.  IL.) 

MC  117119  (Sub-733t').  filed  April  16. 
1979.  Applicant:  WILL|S  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
Elm  Springs.  AR  7272a  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  To  operate  ias  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting /oot/sfu^s  (except  in  bulk), 
from  the  facilities  of  Ralston  Purina 


Company,  at  (a)  Battle  Creek.  MI.  and 
(b)  Lancaster  and  Sharonville.  OH.  to 
Clearfield.  UT.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site:  St. 
Louis.  MO.  or  Washington,  DC.) 

MC  117119  (Sub-734F).  filed  April  16. 
1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188, 
Elm  Springs.  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  heating  and  air 
conditioning  units,  (except  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above  (except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  the  facilities 
of  Rheem  Manufacturing  Company,  at 
Ft.  Smith,  AR,  to  points  in  CO,  ID.  NV, 
and  UT.  (Hearing  site:  Little  Rock,  AR. 
or  Washington,  DC.) 

MC  117878  (Sub-15F).  filed  April  5. 
1979.  Applicant:  DWIGHT  CHEEK  d.b.a. 
DWIGHT  CHEEK  TRUCKING,  4831  East 
25th  Street,  Amarillo,  TX  79103. 
Representative:  Thomas  F.  Sedber.-y.  801 
Vaughn  Building.  Austin,  TX  78701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  ami 
meat  byproducts,  and  artichs 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appcndi.x  I  to  the  repor!  in  Desrriptions 
in  .Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vohides). 
from  thp  facilities  of  Swift  and 
Company,  at  or  near  (a)  Clovis.  NM,  and 
(b)  Guymon,  OK,  to  points  in  AL,  FL, 
GA.  MS,  NC,  SC,  and  TN.  (Hearing  site: 
Amarillo.  TX.) 

MC  118089  (Sub-35F).  filed  Apiil  9. 
1979.  Applicant:  ROBERT  HKATi  i 
TRUCKING.  INC..  2909  Avenue  C.  PC. 
/Box  2501.  Lubbock.  TX  79408. 
'  Reprpsentative:  Charles  M.  Willi:in;s. 
3.50  Capitol  Street.  lOUO  Sherman  Street. 
Denver,  CO  80203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides),  from  the  facilities  of 
Consolidated  Pet  Foods.  Inc..  at  or  near 
Amarillo.  TX.  to  the  facilities  of  Kal  Kan 


Foods.  Inc..  at  or  near  Vernon.  CA. 
(Hearing  site:  Los  Angeles.  CA,  or 
Lubbock.  TX.) 
Note. — Dual  operations  may  be  involved. 
MC  118959  (Sub-211F).  filed  April  9. 
1979.  Applicant:  JERRY  LIPPS.  INC..  130 
South  Frederick  Street.  Cape  Girardeau, 
MO  63701.  Representative:  Marc  J. 
Blumenthal.  39  South  LaSalle  Street. 
Chicago.  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  silica 
and  silica  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Alexander  County.  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

MC  118959  (Sub-212F),  filed  April  13, 
1979.  Applicant:  JERRY  LIPPS.  INC.,  130 
South  Frederick  Street.  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine.  39  South  LaSalle  Street,  Chicago, 
IL  60603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  paper  and  paper  products. 
(1)  from  Cairo,  IL,  to  points  in  the  United 
Slates  (except  AK  and  HI),  and  (2)  from 
Middletown,  OH.  to  Cairo,  IL.  (Hearing 
site:  St.  Louis,  MO,  or  Chicago.  IL.) 

MC  119019  (Sub-4F),  filed  April  16. 
1979.  Applicant:  B.  N.  M.  FERTILIZER 
TRANSPORT,  INC..  6414  E.  Houston 
Road.  Houston,  TX  77028. 
Representative:  Joe  G.  Fender.  711 
Louisiana,  Suite  1150.  Houston.  TX 
77002.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  forrign 
commerci;.  over  irregular  routes, 
transporting  fertilizer,  end  fertilize! 
ingiedients.  between  ['Mints  in  TX,  un 
the  one  hand,  and,  on  the  other,  points 
in  NM.  OK,  AR,  CO,  and  AZ.  (Hearinjj 
site:  Houston  or  Dallas,  TX.) 

MC  119988  [Sub-igBF],  filed  April  11. 
1979.  Applicant:  GREAT  WES TER.X 
IRUCKING  CO.,  INC..  P.O.  Bux  1384. 
Lufkin.  TX  75901.  Representative:  Clayle 
Binion.  1108  Continental  Life  Building. 
Fori  Worth,  TX  76102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  m 
inlei  state  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  US.A,  at  or  near  Iowa 
City  and  Muscatine,  \A.  to  points  in  AR, 
LA.  MS.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  ai 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Pittsburgh.  PA.  or  Washington,  DC) 

MC  123048  (Sub-436F),  filed  April  9, 
1979.  Applicant:  DL^MOND 


TRANSPORTATION  SYSTEM,  II IC. 
5021— 2l8t  Street.  Racine.  WI  534^)6. 
Representative:  John  L  Bruemme^,  121 
West  Doty  Street.  Madison.  WI  58703. 
To  operate  as  a  common  carrier,  jy 
motor  vehicle,  in  interstate  or  for  ;ign        ^ 
commerce,  over  irregular  routes.  ! 

transporiing  (1)  irrigation  systenxi,  from 
Denver,  CO.  to  points  in  the  Unit  ;d 
States  (except  AK  and  HI),  and  (I  I) 
materials,  equipment,  and  supplhs  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (e;(cept 
commodities  in  bulk),  in  the  reve  'se 
direction.  (Hearing  site:  Denver,  i  ZO.  or 
Chicago.  IL) 

MC  124078  (Sub-957F).  filed  A|  iril  13. 
1979.  Applicant:  SCHWERMAN] 
TRUCKING  CO..  a  corporation,  ^1 1 
South  28th  Street,  Milwaukee,  \Ml  53215. 
Representative:  Richard  H.  Prevrtte, 
P.O.  Box  1601.  Milwaukee,  WI  53201.  To  " 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fertilizer,  in  bulk,  fi  am  Pine 
Bend  and  St.  Paul,  MN.  to  points  in  WI. 
(Hearing  site:  Des  Moines.  lA.) 

MC  124408  (Sub-13F).  filed  Ap  il  16. 
1979.  Applicant:  THOMPSON  Bl  [OS.. 
INC..  3604  Hoveland  Drive,  Siout  Falls. 
SD  57101.  Representative:  Richad  P. 
Anderson.  502  First  Nafional  Baik  Bldg.. 
Fargo,  ND  58126.  To  operate  as  i 
common  carrier,  by  motor  vehic  e.  m 
interstateor  foreign  commerce,  i  )ver 
irregular  routes,  transporting  [\\plusti( 
pipe  and  plastic  pipe  fittings,  an  d  (21 
materials  and  supplies  used  in  I  le 
manufacture  and  installation  of  fche 
commodities  in  (1)  above,  (exceyl  liquid 
commodities  in  bulk,  in  tank  vclicles). 
between  Fargo.  ND.  on  the  one  !  land, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  [He<  ring 
site:  St.  Paul,  MN.) 
Note. — Dual  operations  may  be  invulvKti. 
MC  125708  (Sub-16lF),  filed  ^pril  10, 
1979.  Applicant:  THUNDERBIRl ) 
MOTOR  FREIGHT  UNES,  INC.,  425  W. 
152nd  Street,  East  Chicago,  IN  4  3312. 
Representative.  Anthony  C.  Vai  ce.  1307 
Doiiey  Madison  Blvd.  McLean.  '  iA         \ 
22102.  To  operate  as  a  common  -rurrier.  '': 
by  motor  vehicle,  in  interstate  o^  foreign 
commerce,  over  irregular  routes 
transporting  nor-ferrous  metals  and 
non-ferrous  metal  products,  (1)  pom 
East  Point,  GA.  to  points  in  AL,  =L,  TX, 
NC,  SC.  OH,  OK,  and  LA.  and  (1 ) 
between  points  in  TX.  on  the  on  e  hand, 
and,  on  the  other,  points  in  VA.  WV. 
OK,  KS,  MO,  AR,  LA.  MS.  AL.  C  A.  FL. 
NC.  SC.  TN,  KY,  PA.  IL,  IN.  OH,  Ml.  lA. 
NE.  and  CO.  (Hearing  site:  St.  L  )uis. 
MO.) 

MC  127478  (Sub-17F).  filed  Ajril  13. 
1979.  Applicant:  WILLL\M  M.  i  AYES 
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d.b.a.  HAYES  TRUCKING  CO..  P.O.  Box 
31.  Winterville.  GA  30683. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Boulevard.  Atlanta,  GA 
30349.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  Cape 
Canaveral.  Plymouth,  Miami,  and 
Tampa.  FL,  to  points  in  IL,  IN.  MI.  OH. 
and  WI.  (Hearing  site:  Atlanta.  GA.) 

MC  129189  (Sub-2F),  filed  April  16, 
1979.  Applicant:  WING  CARTAGE 
COMPANY,  a  corporation,  130  4141 
George  Place,  Schiller  Park,  IL  60176. 
Representative:  Arnold  L.  Burke,  180 
North  LaSalle  St.,  Chicago,  IL  60601.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  prestressed  cdhcrete 
hiiilding  materials,  from  Hodgkins,  IL,  to 
points  in  WI.  (Hearing  site:  Chicago,  IL.) 

MC  133689  (Sub-261F).  filed  March  5. 
1979,  previously  noticed  in  Federal 
Register  issue  of  May  11, 1979. 
Applicant:  OVERLAND  EXPRESS,  INC.. 
719  First  Street  SW,  New  Brighton,  MN 
55112.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  foodstuffs  and  pet  food, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Nabisco.  Inc..  at 
or  near  (a)  Chicago.  Danville,  and 
Marseilles.  IL,  (b)  Geneva,  Beacon. 
Buffalo,  and  Niagara  Falls,  NY.  (c) 
Charlotte,  NC,  (d)  Wrightstown,  WI.  (e) 
Columbus.  Dayton,  and  Toledo,  OH,  (f) 
Minneapolis.  MN,  (g)  Morristown,  IN,  (h) 
Mechanicsburg.  Philadelphia,  and 
Pittsburgh,  PA.  (i)  Richmond.  VA,  (j) 
Carthage  and  St.  Louis.  MO,  (k) 
Mansfield  and  Cambridge.  MA,  (1)  Fair 
Lawn  and  Moonachie,  N),  (m)  Morrow 
and  Wo6dbury.  GA.  and  (n) 
Jacksonville.  FL,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK.  AR,  and  LA.  (Hearing  site:  St.  Paul, 
MN.) 

Note. — ^This  republication  adds  Dayton, 
OH.  to  the  territorial  description. 

MC  133689  (Sub-263F),  filed  April  10, 
1979  Applicant:  OVERLAND  EXPRESS. 
INC..  719  First  Street.  SW.,  New 


Brighton.  MN  55112.  Representative: 
Roberi  P.  Sack.  P.O.  Box  6010,  West  St. 
Paul.  MN  55118.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  vehicle 
ramps  and  vehicie  stands,  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
•   above,  and  (3)  materials  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  service  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk),  between  the  facilities  of  Mark 
Fore,  Vatco  Ind.,  at  or  near  (a)  Boston. 
MA.  and  (b)  Watarville,  MN,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND,  SD. 
NE.  KS.  OK,  and  TX.  (Hearing  site:  St. 
Paul.  MN.) 

MC  133689  (Sub-264F).  filed  April  10. 
1979  Applicant:  OVERLAND  EXPRESS. 
INC..  719  First  Street.  SW.,  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul,  MN  55118.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  parts 
and  accessories  for  vehicles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  service  of  the 
commodities  in  (Ij  above  (except 
commodities  in  laiilk),  between  the 
facilities  of  the  Ford  Motor  Company,  at 
or  near  (a)  Jacksonville,  TN,  (b)  Atlanta. 
GA.  (c)  Chicago.  IL,  (d)  Louisville,  KY, 
(e)  Boston  and  Springfield,  MA,  (f) 
Detroit,  Milan,  Rawsonville,  and  Saline, 
MI,  (g)  Minneapolis,  MN.  (h)  Kansas 
City  and  St.  Louis.  MO,  (i)  Mahwah, 
Metuchen,  Pennsauken,  Roselle,  and 
Teterboro,  NJ,  (j)  Buffalo  and  Syracuse, 
NY,  (k)  Charlotte.  NC,  (1)  Memphis  and 
Nashville,  TN,  and  (m)  Cincinnati, 
Cleveland,  Mansfield,  Lorain,  and  Lima, 
OH,  and  (n)  Norfolk  and  Richmond.  VA. 
on  the  one  hand,  and,  on  the  other. 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  KS,  OK,  AR.  and  LA. 
(Hearing  site:  St.  Pbul,  MN.) 

MC  136828  (Sub.29F),  filed  April  18, 
1979.  Applicant:  COOK  TRANSPORTS, 
INC..  214  South  Tenth  Street. 
Birmingham,  AL  35233.  Representative: 
Ocie  Cook.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  cqmmodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  those 
points  on  the  Mississippi  and  Tennessee 
Rivers  on  and  south  of  the  KY-TN  State 
line,  points  on  the  Tombigbee  River  in 
MS.  and  points  in  AL.  on  the  one  hand, 
and  on  the  other,  points  in  AL,  AR.  LA. 


MS.  FL.  GA.  TN.  and  TX.  ^Hearing  site: 
Birmingham  or  Montgomery.  AL.) 

MC  138258  (Sub-5F).  filed  April  10. 
1979.  Applicant:  JAMES  D.  WILCOX, 
P.O.  Box  128.  Boonft  NC  28607. 
Representative:  Douglas  W.  Greene. 
P.O.  Box  629.  Boonei,  NC  28607.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  houshold  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Johnson 
City,  Kingsport.  and  Bristol.  TN  on  the 
one  hand.  and.  on  the  other,  points  in 
Johnson  County.  TN.  and  Ashe.  Avery, 
and  Watauga  Counties.  NC.  (Hearing 
site:  Boone  or  Charlotte.  NC.) 

MC  138328  (Sub-8BF).  filed  April  16, 
1979.  Applicant:  CLARENCE  L. 
WERNER  d.b.a.  WERNER 
ENTERPRISES;  P.O.  Box  37308,  Omaha. 
NE  66137.  Representative:  James  F. 
Crosby,  P.O.  Box  37^05,  Omaha,  NE 
68137.  To  operate  ag  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  tires  and  tubes,  (a)  from 
Des  Moines,  lA,  to  points  in  AZ  and  CA 
and  (b)  from  Hanfond,  CA.  to  Des 
Moines.  lA.  (Hearing  site:  Washington. 
DC.  or  Omaha.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  138328  (Sub-98F).  filed  April  16. 
1979.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  Warner  Enterprises. 
P.O.  Box  37308.  Omaha.  NE  68137. 
Representative:  James  F.  Crosby.  P.O. 
Box  37205,  Omaha.  NE  68137.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
automotive  supply  and  household 
appliance  stores,  between  points  in  KS, 
MO.  IL.  OK.  TX.  LA.  MS.  AL.  GA,  FL, 
TN,  and  AR,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Western 
Auto  Supply  Company.  (Hearing  site: 
Kansas  City,  MO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  138469  (Sub-138F),  filed  April  18, 
1979.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  William  J. 
Green  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds  (except 
commodities  in  bulk,  in  tank  vehicles. 
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and  filters),  from  points  in  Warren 
County,  MS,  to  points  in  AR,  CA,  IL,  IN, 
lA,  KS,  KY,  Ml.  MN.  MO.  NE.  OH.  OK, 
SD.  TX,  and  WI,  and  (2)(a)  petroleum, 
petroleum  products,  vehicle  body  sealer 
and  sound  deadener  compounds,  filters, 
and  (b)  materials  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  IL,  IN, 
KY,  and  OH,  to  points  in  Warren 
County,  MS,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Quaker  State  Oil  Refining 
Corporation,  in  Warren  County.  MS. 
(Hearing  site:  Pittsburgh  or  Philadelphia. 
PA.) 

MC  140829  (Sub-214F),  filed  April  9. 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  Sioux  City,  lA  51102. 
Representative:  David  King  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  comnierce.  over 
irregular  routes,  transporting  soap, 
cleaning  compounds,  and  toilet 
preparations  ^except  commodities  in 
bulk,  in  tank  vehicles),  from  Kansas 
City,  KS,  to  points  in  IL,  IN,  MN.  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-218F),  filed  April  10, 
1979.  Applicant:  CARGO,  INC..  P.O.  Box 
206,  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon,  55 
Madison  Avenue,  Morristown,  NJ  07960. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  confectionery  products  and 
cough  drops,  from  the  facilities  of 
Luden's.  Inc..  at  or  near  Reading,  PA.  to 
points  in  AR,  CO,  IL,  IN,  KS,  LA,  OH, 
OK,  TN.  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operalions  may  be  involved. 

MC  140829  (Sub-219F),  filed  April  10, 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  Sioux  City,  lA  51102. 
Representative:  Wilham  J.  Hanlon,  55 
Madison  Avenue,  Morristown,  NJ  07960. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /Jopey.  from  Columbus.  OH, 
to  points  in  MN.  MO.  and  TX.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  and 


destined  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC.) 
Note. — ^Dual  operations  may  be  involved. 

MC  141108  (Sub-5F).  filed  April  13. 
1979.  Applicant:  D  &  C  EXPRESS.  INC.. 
P.O.  Box  746.  Wilton.  LA  52778. 
Representative:  Kenneth  F.  Dudley,  611 
Church  Street.  P.O.  Box  279,  Ottumwa. 
lA  52501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
from  the  facilities  of  North  Star  Steel 
Company,  at  or  near  Wilton,  lA,  to 
points  in  OH  and  PA;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Chicago,  IL.  or  Kansas  City,  MO.) 

MC  141489  (Sub-3F),  filed  April  9, 
1979.  Applicant:  HUNTER  TRUCKING, 
INC.,  805  32nd  Avenue,  Council  Bluffs, 
lA  51501.  Representative:  Donald  L. 
Stem,  Suite  610,  7171  Mercy  Road. 
Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  metal 
drywall  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
drywall  products,  between  the  facilities 
of  Phillips  Manufacturing  Co.,  at  Omaha, 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  142288  (Sub-7F),  filed  April  13, 
1979.  Applicant:  HAMILTON 
TRUCKING  OF  OKLAHOMA,  INC., 
12612  E.  Admiral  Place.  Tulsa,  OK  74115. 
Representative:  J.  David  Geiger  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  silica  sand 
and  limestone,  in  bulk,  in  dump  vehicles, 
from  points  in  AR,  MO.  and  TX,  to  the 
facilities  of  Ford  Motor  Company,  Tulsa 
Glass  Plant,  at  or  near  Tulsa,  OK. 
(Hearing  site:  Tulsa  or  Oklahoma  City, 
OK.) 

MC  142368  (Sub-21F),  filed  April  16. 
1979.  Applicant:  DANNY  HERMAN 
TRUCKING.  INC..  1415  East  Ninth 
Avenue.  Pomona,  CA  97166. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  doors,  door  frames, 
shelving,  and  building  woodwork,  from 
Goleta,  CA,  to  points  in  the  United 
States  (except  AK.  HI,  and  CA);  (2) 
doors  and  door  frames,  from  Los 


iisite: 
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Angeles,  CA.  to  points  in  TX;  and  (^) 
closets  for  mobile  homes  and 
prefabricated  buildings,  from  San 
Jacinto.  CA.  to  Waco.  TX.  (Hearir 
Los  Angeles,  CA.) 

Note. — The  person  or  persons  who  aj 
to  be  engaged  in  common  control  must  ( 
file  an  application  under  49  U.S.C.  1134^(a) 
[formerly  Section  5{2)  of  the  Interstate 
Commerce  Act],  or  submit  an  affidavit 
indicating  why  such  approval  is  unnec 
Affidavits  are  due  20  days  from  the  dat 
publication. 

MC  142848  (Sub-9F).  filed  April ' 
1979.  Applicant:  JAMES  R.  POSl 
AND  SON,  INC.,  P.O.  Box  69,  Mt. 
Vernon,  IN  47620.  Representative: 
Norman  R.  Garvin,  1301  Merchant! 
Plaza,  Indianapolis,  IN  46204.  To 
as  a  common  carrier,  by  motor  veil 
in  interstate  or  foreign  commerce, 
irregular  routes,  transporting  sandji  in 
bulk,  in  dump  vehicles,  from  point!  in  IL. 
to  points  in  IN,  KY,  MI,  NY,  OH,  P(  ^. 
WY,  TN.  and  WV.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL) 

MC  143059  (Sub-74F),  filed  April  13. 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a 
Corporation,  12th  and  Main  Street  i.  P.O. 
Box  35610,  Louisville.  KY  40232. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  To  open  te  as 
a  common  carrier,  by  motor  vehic  e,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ge/7a  "a7 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles),  between  tl  e 
Henderson  County  Riverport  Autl  ority 
Facility,  in  Henderson  County,  K"^.  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  KS.  OK.  and  TX.  Condition: 
To  the  extent  any  certificate  issue  d  in 
this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  p  nnt  of 
time  to  a  period  expiring  5  years  I  'om 
the  date  of  issuance  of  the  certifiopte. 
(Hearing  site:  Louisville,  KY,  or 
Evansville,  IN.) 

MC  143059  (Sub-75F),  filed  April  16. 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a 
Corporation,  12th  &  Main  Streets,  P.O. 
Box  35610,  Louisville,  KY  40232. 
Representative:  James  L.  Stone  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle  i  in 
interstate  or  foreign  commerce,  oi  er 
irregular  routes,  transporting  stee, 
sheets  and  steel  coils,  from  the  fa:ilittes 
of  Feralloy  Corporation,  at  or  nea  ■ 
Birmingham.  AL,  to  points  in  AR,  CY, 
LA,  MS,  TN,  and  TX,  restricted  tdthe 
transportation  of  traffic  originatinR  at 
the  named  origin.  (Hearing  site: 
Louisville,  KY,  or  Washington,  DC  I.) 
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MC  143188  (Sub-IF),  filed  April  16. 
1979.  Applicant:  THE  G  &  K  HAUUNG 
COMPANY,  a  Corporation,  P.O.  Box  7. 
Mongo.  IN  46771.  Representative:  James 
R.  Stiverson.  1396  West  Fifth  Avenue. 
Columbus,  OH  43212.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
composition  board  and  plywood  and  [2] 
accessories  and  materials  used  in  the 
installation,  and  sale  of  the  commodities 
in  (1)  above,  from  the  faciUties  of  Abitibi 
Corporation,  in  Lucas  County.  OH,  to 
points  in  KY,  IL,  IN,  MI,  PA,  WI,  and 
WV.  (Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  143619  (Sub-7F),  filed  April  10. 
1979.  Applicant:  PALS  BROS. 
TRUCKING.  INC.,  R.F.D..  Alexander,  lA 
50420.  Representative:  James  M.  Hodge. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  c/ry/ee5^roc/e  urea,  from 
the  Port  Neal  Industrial  Complex,  in 
Woodbury  County,  lA.  to  Ft.  Worth  and 
Ciddings.  TX,  under  continuing 
contract(sl  with  Cargill  Incorporated,  of 
Minneapolis.  MN.  (Hearing  site:  St.  Paul, 
MN.) 

MC  1441188  (Sub-3F),  filed  April  10. 
1979.  Applicant:  P.  L.  LAWTON.  INC.. 
P.O.  Box  325.  Berwick.  PA  18603. 
Representative:  John  M.  Musselman. 
P.O.  Box  1146.  410  North  Third  Street. 
Harrisburg,  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
(e\cepf  commodities  in  bulk  and  frozen 
foods),  from  Chicago  IL.  to  points  in  CT. 
DE.  MA.  MD,  ME.  NH.  NJ,  NY.  OH.  PA 
Rl.  \.\.  VT.  WV.  and  DC.  (Hearing  site: 
Harrisburg.  PA.  or  Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  144189  (Sub-IF),  filed  April  16, 
1979.  Applicant:  CORPORATE 
TR.A.N'SPORT.  INC.,  107  7th  North 
Street,  Liverpool,  NY  13088. 
Representative:  Edward  M.  Alfano.  550 
Mamaroneck  Avenue,  Harrison,  NY 
10528.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
paper  and  paper  products,  from 
Brownville,  NY,  to  Holyoke  and  West 
Springfield.  MA,  Berlin,  NH.  and 
Cranston.  RI.  under  continuing 
contract(s)  with  Premoid  Corporation,  of 
Brownville,  NY.  (Hearing  site:  New 
York.  NY.) 


MC  145018  (Sub-4F).  filed  April  13. 
1979.  Applicant:  NORTHEAST 
DELIVERY,  INC„  P.O.  Box  127.  Taylor, 
PA  18517.  Representative:  John  W. 
Frame.  Box  626.  2207  Old  Gettysburg 
Road,  Camp  Hill.  PA  17011.To  operate 
as  a  common  carrier,  by  motor  vehicle, 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  fire  dealt  in  or  used  by 
food  processing  houses,  (except 
commodities  in  bulk),  from  the  facilities 
of  Welch  Foods,  Inc.,  at  (a)  North  East, 
PA,  and  (b)  Westfield,  NY,  to  points  in 
TX,  LA,  AR,  OK.  KS.  MS,  MO,  and  NM. 
(Hearing  site:  Harrisburg,  PA.) 

MC  145828  (Sub-lF),  filed  March  15, 
1979.  Applicant:  RONALD  JONES,  d.b.a., 
ALGOMA  FARMS,  1762  Leonard  Road 
North,  Route  4.  Oshkosh,  WI  54901. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6425  Odana  Rd.. 
Madison,  WI  53719.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  precast 
concrete  beams,  roof  decks,  joists, 
double-T's,  crypts,  and  panels,  from 
Oshkosh  and  Omro.  WI,  to  points  in  IL, 
lA,  IN,  ML  MN,  ND,  NE,  and  SD,  under 
continuing  contract  with  Duwe  Precast 
Concrete  Products,  Inc..  of  Oshkosh,  WI. 
(Hearing  site:  Madison,  WI) 

MC  146619F,  filed  April  16, 1979. 
Applicant:  RICHARD  E.  ARNOLD.  3730 
SW  47th  Court.  Fort  Lauderdale,  FL 
33312.  Representative:  Eric  J.  Bergknoff, 
511  Biscayne  Building,  19  West  Flagler 
Street,  Miami,  FL  33130.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  boats. 
between  points  in  AL,  FL.  GA,  IN.  LA, 
KY,  MS,  OH,  TN,  and  TX.  (Hearing  site: 
Miami.  FL,  or  Washington.  DC.) 

MC  146759  (Sub-IF).  filed  April  13, 
1979.  Applicant:  RASK 
TRANSPORTATION.  INC..  210  South 
Street,  Victoria,  IL  61485. 
Representative:  Robert  W.  Loser  II.  1009 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petroleum 
and  petroleum  products,  from 
Bettendorf.  lA,  to  points  in  Knox,  Peoria, 
Stark.  Mercer,  and  Henry  Counties,  IL. 
(Hearing  site:  Chicago,  IL,  or 
Indianapolis,  IN.) 

MC  146969F,  filed  April  9,  1979. 
Applicant:  STAN  KOCH  &  SONS 
TRUCKING.  INC..  4901  Excelsior 
Boulevard,  St.  Louis  Park,  MN  55416. 
Representative:  Stanley  C.  Olsen  Jr.. 
Suite  329,  4601  Excelsior  Blvd., 
Minneapolis,  MN  55416.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


interstate  or  foreigi  commerce,  over 
irregular  routes,  transporting  (1)  chain, 
from  Baltimore,  MD.  Chicago.  IL. 
Houston.  TX,  and  Milwaukee,  WI.  to 
Cosmos,  MN,  (2)  rope,  from  Chicago,  IL, 
Madison,  GA,  Milwaukee,  WL  and  New 
York,  NY.  to  Cosmos.  MN.  (3)  wire  rope. 
from  Boston,  MA,  Chicago,  IL,  Hoboken, 
NJ,  Houston,  TX,  and  New  York,  NY.  to 
Cosmos,  MN,  (4)  fan  belts,  from  New 
York,  NY  to  Cosmos,  MN,  (5)  hooks. 
from  Cedar  Rapidg,  lA,  Chattanooga. 
TN,  Columbus,  IN,  Cortland,  NY,  Evart, 
MI,  St.  Louis,  MO,  and  Worcester,  MA, 
to  Cosmos,  MN,  (6)  stock  tank  heaters, 
from  Geneva,  IL,  t(j  Cosmos,  MN,  (7) 
salt,  from  Hutchinson,  KS,  to  Cosmos, 
MN,  (8)  (a)  tow  rope,  chain,  rope,  wire 
rope,  fan  belts,  salt,  stock  tank  heaters, 
and  dog  food,  from  Cosmos,  MN,  and  (b) 
dog  food,  from  Minneapolis,  MN,  to 
points  in  AR,  CT,  IL,  IN,  lA,  KS,  KY,  MA, 
MI,  MO,  NE,  NJ,  NY,  ND,  OH.  OK.  PA 
SD,  TN,  TX.  and  WI.  (Hearing  site: 
Minneapolis.  MN.) 

MC  147068F,  filed  April  16, 1979. 
Applicant:  ENERGY  TRANSPORTERS. 
INC.,  5119  N.  19th  Avenue.  Phoenix,  AZ 
85015.  Representative:  A.  Michael 
Bernstein.  1441  E.  Thomas  Rd.,  Phoenix, 
.  AZ  85014.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  points  in 
Contra  Costa.  Kern,  Kings,  Los  Angeles. 
San  Francisco,  Santa  Barbara,  Solano, 
^nd  Ventura  Counties,  CA  Denver  and  , 
Mesa  Counties  COj  Eddy,  Lea, 
McKinley,  and  San  Juan  Counties.  NM. 
Bexar,  Brazoria,  Chambers,  Dimmit,  El 
Paso,  Ector,  Galveston,  Gregg,  Harris. 
Howard.  Hutchinson.  Jefferson.  Live 
Oak.  Moore,  Nueces,  Potter,  Smith. 
Taylor,  Tarrant,  Titus,  and  Ward 
Counties,  TX,  and  Davis  and  Salt  Lake 
Counties,  UT,  to  points  in  AZ,  under 
continuing  contraclKs)  with  B.  S.  &  W. 
Energy  Corp.,  of  Phpenix,  AZ.  (Hearing 
site:  Phoenix,  AZ.) 

Volume  No.  135 

Decided:  August  2.  1979. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton  Jones  and  Joyce. 

MC  2052  (Sub-20F),  filed  April  26. 
1979.  Applicant:  BLAIR  TRANSFER, 
INC.,  203  South  Ninth,  Blair,  NE  68008. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mer(;y  Road,  Omaha,  NE 
68106.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  /neat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
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Certificates,  61  M.C.C.  209  and  766.  from 
the  facilities  of  Spencer  Foods,  Inc..  at  or 
near  Fremont  and  Schuyler,  NE,  to 
points  in  IN  and  OH.  (Hearing  site: 
Omaha,  NE.) 

MC  32882  (Sub-113F).  filed  April  26. 
1979.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES.  3841  North  Columbia 
Boulevard.  P.O.  Box  17039.  Portland.  OR 
97217.  Representative:  David  J.  Lister 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel  wire 
rope,  on  reels,  and  fittings  for  steel  wire 
rope,  from  the  facilities  of  Macwhyte 
Wire  Rope  Company,  at  or  near 
Kenosha,  WI.  to  points  in  WA,  OR,  CA. 
NV,  AZ.  UT.  NM,  CO.  ID,  MT.  and  WY. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Milwaukee.  WI.  or  Chicago,  IL.) 
MC  71593  (Sub-25F),  filed  April  25. 
1979.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  E.  Second 
Street,  Scotch  Plains.  NJ  07076. 
Representative:  Charles  J.  Williams. 
1815  Front  Street.  Scotch  Plains.  NJ 
07076.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  from  the  facilities 
of  Import-Export  Shippers  Cooperative, 
Inc..  at  or  near  Los  Angeles.  CA.  to  those 
points  in  the  United  Stetes  in  and  east  of 
ND.  SD.  NE,  KS,  OK,  and  TX,  and  (2) 
from  the  facilities  of  Import-Export 
Shippers  Cooperative.  Inc..  at  Chicago. 
IL.  to  points  in  CT.  DE.  MD.  MA.  NJ,  NY. 
PA.  and  RI.  (Hearing  site:  New  York, 
NY.) 

MC  82063  (Sub-106F),  filed  April  25. 
1979.  Applicant:  KUPSCH  HAULING 
CO..  a  Corporation,  10795  Watson  Road, 
Sunset  Hills.  MO  63127.  Representative: 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street,  NW.. 
Washington,  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Brownville,  TN.  to  points  in  the 
United  States  (except  AK  and  HI), 
(Hearing  site:  Washington.  DC  or 
Memphis,  TN.) 

MC  103993  (Sub-956F).  filed  April  11, 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  Hwy  20  West, 
Elkhart.  IN  46515.  Representative:  Paul 
D.  Borghesani  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 


foreign  commerce,  over  irregular  routes, 
transporting  (1)  hardwood  flooring 
systems  and  hardwood  flooring,  (2) 
materials  and  supplies  used  in  the 
installation  of  the  commodities  named 
in  (1)  above,  and  (3)  lumber,  wood 
products,  and  millwork,  (except  those 
commodities  described  in  (1)  and  (2) 
above),  from  points  in  Iron  County,  MI, 
to  those  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS.  OK.  and 
TX.  (Hearing  site:  Green  Bay.  WI.) 

MC  108053  (Sub-160F).  filed  April  24. 
1979.  Applicant:  LITTLE  AUDREY'S 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  129.  Fremont.  NE  68025. 
Representative:  Arnold  L.  Burke,  180  N. 
LaSalle  Street.  Chicago.  IL  60601.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
kransporting  meats,  packinghouse 
Iproducts,  and  commodities  used  by 
Backing  houses  as  described  in 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  dairy  products, 
hides,  and  commodities  in  bulk), 
between  the  facilities  of  (1)  Lauridsen 
Foods.  Inc.,  at  or  near  Britt.  LA.  and  (2) 
Armour  and  Company,  at  or  near  Mason 
City.  lA.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  west  of  MT.  WY.  CO.  and  AZ, 
(except  AK  and  HI)  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Omaha.  NE.) 

MC  111812  (Sub-633F).  filed  April  25. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC.,  P.O.  Box  1233, 
Sioux  Falls.  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  canned  and  frozen  foods, 
from  Omaha.  NE.  and  Council  Bluffs,  lA, 
to  points  in  AZ,  CA,  ID.  MT.  OR,  UT. 
WA.  and  those  in  the  United  States  in 
and  east  of  MI.  IN.  KY.  TN.  and  MS. 
(Hearing  site:  Omaha.  NE.) 

MC  114273  (Sub-591F).  filed  April  26. 
1979.  Applicant:  CRST.  INC.,  P.O.  Box 
68.  Cedar  Rapids.  LA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bricks, 
from  Fairbury,  NE,  to  Chicago,  IL. 
(Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

MC  114273  (Sub-592F).  filed  April  26. 
1979.  Applicant:  CRST.  INC..  P.O.  Box 
68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  To  operate  as  a 


and 


common  carrier,  by  motor  vehicle.  ^ 
interstate  or  foreign  commerce.  o\ek 
irregular  routes,  transporting  chemicals 
(except  in  bulk,  in  tank  vehicles),  h  am 
Franklinton,  NC,  to  points  in  IL.  LAJi 
IN.  (Hearing  site:  Chicago.  IL  or 
Washington.  DC.) 

MC  115322  (Sub-172F).  filed  Apri^  26. 
1979.  Applicant:  REDWING 
REFRIGERATED.  INC..  P.O.  Box  l(h77. 
Taft,  FL  32809.  Representative: 
Lawrence  E.  Lindeman  425  13th  St, 
N.W..  Washington.  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  veh  cle, 
in  interstate  or  foreign  commerce.  ( iver 
irregular  routes,  transporting  foodsfuffs, 
from  Queen  Anne.  MD,  and  Cheritbn, 
VA,  to  points  in  AL.  CT.  DE.  FL.  Gt  V.  KY, 
LA.  ME.  MD,  MA,  MS.  NH.  NJ.  NY  NC. 
PA,  RI,  SC,  TN,  VT.  VA.  and  DC. 
(Hearing  site:  Washington,  DC.) 

MC  115322  (Sub-174F),  filed  Apr  1  26. 
1979.  Applicant:  REDWING 
REFRIGERATED.  INC..  P.O.  Box  li  )177. 
Taft,  FL  32809.  Representative: 
Lawrence  E.  Lindeman,  425  13th  9  .. 
N.W.  Suite  1032.  Washington,  DC  :!0004. 
To  operate  as  a  common  carrier,  t  y 
motor  vehicle,  in  interstate  or  fore  gn 
commerce,  over  irregular  routes, 
transporting  materials  and  supplii  s 
used  in  the  manufacture  and  distribution 
of  foodstuffs,  from  points  in  NJ,  PA,  and 
NY,  to  points  in  Frederick  and 
Rockingham  Counties,  VA.  and  B<  rkeley 
and  Jefferson  Counties,  WV.  (Hearing 
site:  Washington,  DC.) 

MC  116763  (Sub-504F),  filed  Ap(il  25, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  LNC.  North  West  Street. 
Versailles,  OH  45380.  Representaive:  H. 
M.  Richter  (same  address  as  applicant).  . 
To  operate  as  a  common  carrier,  ly  \ 

motor  vehicle,  in  interstate  or  for«  ign 
commerce,  over  irregular  routes, 
transporting  such  materials,  equii  went 
and  supplies  as  are  used  in  the 
manufacturing,  processing  and 
distribution  of  paper  and  paper  pioducts 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  the  Unitfl  d 
States  (except  AK  and  HI),  to  the 
facilities  of  Bergstrom  Paper  Co..  1 1 
Division  of  P.  H.  Glatfelter  Co..  at  or 
near  Neenah,  WI.  and  West  Carr(  lUton, 
OH.  restricted  to  the  transportatii  m  of 
traffic  originating  at  the  named  oi  igins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Milwi  ukee, 
WI.) 

MC  117883  (Sub-245F),  filed  Apfil  24, 
1979.  Applicant:  SUBLER  TRAN£ 
INC.,  One  Vista  Drive.  P.O.  Box  i 
Versailles.  OH  45380.  Represents 
Neil  E.  Hannan  (same  address  asj 
applicant).  To  operate  as  a  comi 
carrier,  by  motor  vehicle,  in  inter 
foreign  commerce,  over  irregular  hiutes. 
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transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
distributors,  and  millers  of  grain  and 
soybean  products  (except  commodities 
in  bulk),  between  points  in  CT,  DE,  IL, 
IN.  lA.  KS,  KY.  MD.  MA,  ME,  MI,  MN, 
MD.  NE.  NH.  NJ,  NY,  OH,  PA,  RI,  VT. 
VA,  WV,  WI,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Central  Soya 
Company.  Inc.  (Hearing  site:  Dayton, 
OH,  or  Washington,  DC.) 

MC  118142  (Sub-220F),  filed  April  25,  ■ 
1979.  Applicant:  M.  BRUENGER  &  CO., 
INC..  6250  North  Broadway.  Wichita,  KS 
67219.  Representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita,  KS 
67202.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  Bananas,  and  agricultural 
commodities  otherwise  exempt  from 
regulation  when  moving  in  mixed  loads 
with  bananas,  from  Tampa,  FL,  to  points 
in  GA.  IL,  IN,  LA,  KS.  KY,  MI,  MN,  \JO, 
NE.  NC.  OH.  SC,  TN.  and  WI.  (Hearing 
site:  Tampa,  FL  or  Washington,  DC.) 

MC  124692  (Sub-279F),  filed  April  24, 
1979.  Applicant:  SAMMONS 
TRUCKLNIG.  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only,  over 
irregular  routes,  transporting  ge/Jera/ 
conimodities.  (except  those  of  Unusual 
value,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
classes  A  &  B  explosives,  and  those 
requiring  special  equipment),  between 
points  in  the  United  States,  on  the  one 
hand,  and  on  the  other,  ports  of  entry  in 
AZ,  CA.  NM,  and  TX.  on  the 
international  boundary  line  between 
United  States  and  Mexico.  (Hearing  site: 
Dallas.  TX.) 

MC  124692  (Sub-280F).  filed  April  25, 
1979.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806. 
Representative:  J.  David  Douglas  (same 
address  as  appHcant).  To  operate  as  a 
cor.hT.on  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  (a) 
industrial  cabs,  roll  bars  and  roll  over 
structures,  and  (b)  ports  and  supplies 
usedin  the  manufacture  and  installation 
of  the  commodities  in  (1)  (a)  above,  and 
(2)  iron  and  steel  articles  (a)  from 
Gurley.  NE.  and  Greeley.  CO,  to  p^Tnts 
in  IL,  and  (b)  from  Gary,  IN,  to  Gurley, 
NE.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  the  Egging  Company,  at  the 
named  origins  in  (2)(a)  and"(b)  above. 
(Hearing  site:  Denver.  CO.) 


MC  125433  (Sub-252F).  filed  April  25, 
1979.  Applicant:  F-B  TRUCK  UNE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  sinks, 
counter  tops,  cabinets,  and  vanities,  and 
(2)  accessories  for  the  commodities  in 
(1)  above,  from  the  facilities  of  General 
Marble  Corporation,  at  or  near 
Cucamonga,  CA,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX.  (Hearing  site:  Los 
Angeles,  CA,  or  Salt  Lake  City,  UT.) 

MC  126893  (Sub-4F).  filed  April  25, 
1979.  Applicant:  BALTIMORE- 
WASHINGTON  EXPRESS  SERVICE, 
INC.,  P.O.  Box  4383,  Baltimore,  MD 
21223.  Representative:  Charles  E. 
Creager,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown.  MD  21740.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities,  in 
vehicles  equipped  with  mechanical 
refrigeration  (except  those  of  unusual 
^  value,  commodities  in  bulk,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  requiring  special 
equipment),  between  the  facilities  of 
Baltimore  Shippers  and  Receivers 
Association,  Inc..  at  Baltimore.  MD,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  west 
of  MI.  IN,  KY,  TN,  and  MS.  (Hearing 
site:  Baltimore,  MD) 

MC  128273  (Sub-359F).  filed  April  26, 
1979.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  usedt)y  manufacturers, 
converters,  printers  and  distributors  of 
paper  and  paper  products,  and  plastic 
products  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities  of 
Brown  Company  at  or  near  Edgely,  PA, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK, 
HI.  and  PA),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Brown 
Company.  (Hearing  site:  Cuicago.  IL,  or 
Washington.  DC.) 

MC  134112  (Sub-8F),  filed  April  23. 
1979.  Applicant:  NATIONAL 
FREIGHTWAYS,  INC.,  1923  S.  111th  St., 
Omaha,  NE  68144.  Representative:  Scott 
T.  Robertson,  521  S.  14th  St.,  Suite  500, 


P.O.  Box  81849,  Lincoln,  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  hides,  from  points  in 
Colfax,  Douglas,  Dakota,  and  Sarpy 
Counties,  NE,  and  Woodbury  and 
Pottawattamie  Counties,  lA,  to  points  in 
CA,  CT,  FL,  GA,  IL,  IN,  KY,  ME,  MA, 
MD.  MI.  MN,  MO,  NH,  NJ,  NY,  NC,  OH, 
PA,  SC,  TN,  TX,  VA,  WV,  and  WI. 
(Hearing  site:  Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  134783  (Sub-plF),  filed  April  25, 
1979.  Applicant:  DI|IECT  SERVICE, 
INC..  940  East  66th  Street,  P.O.  Box  2491, 
Llibbock,  TX  79408.  Representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver. 
CO  80203.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  in  bulk), 
from  the  facilities  of  Fisher  Cheese 
Company,  at  or  near  Wapakoneta,  OH, 
to  points  in  AL,  AR,  DE,  FL.  GA.  KY,  LA, 
MC.  MS.  NJ,  NY,  Np,  OK,  PA,  SC,  TN, 
TX,  VA.  WV.  and  QC.  (Hearing  site: 
Columbus,  OH,  or  Dallas,  TX.) 

Note. — The  person  pr  persons  who  it 
appears  may  be  engaged  in  common  control 
with  another  carrier  must  either  file  an 
application  under  SecJion  5(2)  of  the 
Interstate  Commerce  Act.  or  submit  an 
affidavit  indicating  wfiy  such  approval  is 
unnecessary. 

MC  140452  (Sub-18F).  filed  April  13. 
1979.  Applicant:  ROSE  BROTHERS 
TRUCKING.  INC.,  2425  U.S.  Business 
Hwy  41  North,  Sui^e  204.  Evansville,  IN 
47711.  Representative:  Robert  E.  Tate, 
P.O.  Box  517,  Evergreen,  AL  36401.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  generaj  commodities 
(except  those  of  uniisual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  special  equipment),  in  bulk,  in 
dump  vehicles,  between  the  Henderson 
County  Riverport  Authority  Facility,  in 
Henderson  County,  KY,  on  the  one 
hand,  and.  on  the  other,  points  in  AR,  IL, 
OH,  IN.  TN,  KY,  and  MO.  (Hearing  site: 
Louisville,  KY.  or  E\/ansville,  IN.) 

MC  145102  {Sub-25F).  filed  April  25. 
1979.  Applicant:  FREYMILLER 
TRUCKING,  INC..  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
Street,  Madison,  WI  53703.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by 
manufacturers,  converters,  printers,  and 
distributors  of  paper  and  paper  products 
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(except  commodities  in  bulk),  from 
Riverside  Paper  Corporation,  at  or  near 
Appleton.  WI,  to  points  in  AZ,  CA,  CO, 
ID,  MT.  NM.  NV.  OR,  UT,  WA.  and  WY. 
(Hearing  site:  Madison.  WL  or 
Milwaukee,  WI.) 

MC  146352  (Sub-2F),  filed  April  17, 
1979.  Applicant:  AVERY  TRUCKING 
CO.,  INC.,  P.O.  Box  426,  Dahlonega.  GA 
30533.  Representative:  Tom  Rainey,  206    , 
Moores  Drive.  Dahlonega,  GA  30533.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  molded  pulp  products, 
and  materials  and  supplies  used  in  the 
manufacture,  packaging,  and 
distribution  of  molded  pulp  products, 
between  the  faciUties  of  Packaging 
Corporation  of  America,  at  or  near  (a) 
Macon,  GA.  and  (b)  Griffith,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  Slates  (except  AK  and  HI); 
and  (2)  molded  pulp  paper  products, 
plastic  bags,  egg  cartons,  meat  trays, 
corrugated  boxes,  gummed  tape,  poultry 
equipment,  poultry  supplies,  and  poultry 
chemicals,  and  peat-moss  pots,  between 
the  facilities  of  (a)  Packaging 
Corporation  of  America,  at  or  near  (I) 
Macon,  GA,  (II)  Griffith,  IN,  and  (111) 
Latta,  SC,  (b)  Union  Camp  Corporation, 
at  or  near  (I)  Savannah,  GA,  and  (II) 
Morristown,  TN,  (c)  St.  Regis  Container 
Division  of  St.  Regis  Paper  Company,  at 
or  near  (I)  Doraville,  GA,  and  (II) 
Jacksonville,  FL,  (d)  Mobile  Chemical 
Company,  at  or  near  Covington  and 
Conyers,  GA,  (e)  International  Paper 
Company,  at  or  near  (1)  Statesvilie.  NC. 
(II)  Georgetown.  SC,  (III)  Auburndale, 
FL,  and  (IV)  Murfreesboro.  TN,  (f) 
Diamond  International  Corporation,  at' 
or  near  (1)  Atlanta,  GA,  and  (II)  Natchez, 
MS,  (g)  Summit  Container  Corporation, 
at  or  near  Lexington.  SC,  (h)  Container 
Corporation  of  America,  at  or  near 
Chattanooga,  TN,  (i)  Keyes  Fiber 
Company,  at  or  near  (I)  Memphis.  TN. 
(II)  Hammond,  IN.  (Ill)  New  Iberia,  LA, 
(IV)  Waterville,  ME.  and  (V)  Troy.  OH, 
and  (j)  Kuhl  Corporation,  at  or  near 
Flemington,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Atlanta,  GA,  or  Charlotte.  NC.) 

MC  146622  (Sub-IF).  filed  April  16. 
1979.  Applicant:  R.  LEON  PETERSON 
TRUCKING.  INC.,  835  North  600  West 
Spanish  Fork,  UT  84660.  Representative: 
Bruce  W.  Shand,  430  Judge  Bldg.,  Salt 
Lake  City,  UT  84111.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  resin 
coated  sands  and  chemicals  and  (2) 
such  commodities  as  are  used  by 
foundries,  (except  those  described  in  (1) 


above  and  commodities  in  bulk),  (1) 
from  points  in  OH,  PA,  WV,  IN.  MI,  IL, 
WI,  lA,  MO,  KS,  WY,  SD,  and  NV.  to 
points  in  CO,  UT,  and  AZ,  and  (2) 
between  points  in  AZ,  CO,  and  UT, 
under  continuing  contract  with 
Waterton  Sand  and  Clay.  Inc.,  of 
Lindon.  UT.  (Hearing  site:  Salt  Lake 
City.  UT.) 

MC  146962F,  filed  March  8, 1979. 
~  Applicant:  MULDER  TRUCKING 
COMPANY,  a  Corporation.  Prinsburg. 
MN  56281.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapohs,  MN  55403.  To  operate  as  a 
common  carrien  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  cement. 
from  points  in  L\,  NE,  ND.  SD.  and  WI. 
and  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  to  points  in 
MN;  and  (2)  fly  ash,  from  Big  Stone  City, 
SD,  to  points  in  MN;  and  (3j  contractors' 
machinery,  equipment  and  supplies. 
between  points  in  lA,  IL,  MN.  MT,  NE. 
ND.  SD,  WL  and  WY.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  146972F,  filed  April  25. 1979. 
Applicant:  BLUE  STAR  TRUCKING, 
INC.,  140  Jackson  Ave.,  Edison.  NJ  08817. 
Representative:  Edward  F.  Bowes,  167 
Fairfield  Road,  P.O.  Box  1409.  Fairfield, 
N)  07006.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities. 
(except  those  of  unusual  value, 
commodities  in  bulk,  household  goods, 
as  defined  by  the  Commission  classes  A 
and  B  explosives,  and  those  requiring 
special  equipment),  between  (1)  New 
York.  NY  and  (2)  the  facilities  of  Tri- 
Corp.  Industries.  Inc..  at  or  near  Edison. 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  DE,  NJ,  DC.  and  those  points  in 
CT  on  and  west  of  Interstate  Hwy  91. 
those  in  NY  op,  south  and  east  of  a  line 
beginning  at  the  NY-MA  state  line  and 
extending  over  Interstate  Hwy  90  to  its 
junction  with  U.S.  Hwy  15.  and  then 
over  U.S.  Hwy  15  to  NY-PA  state  line, 
those  in  PA  on  and  east  of  a  line 
beginning  at  the  PA-NY  state  line  and 
extending  along  U.S.  Hwy  15  to  junction 
U.S.  Hwy  11.  then  over  U.S.  Hwy  11  to 
the  PA-MD  state  line  and  those  in  MD 
on  and  east  of  Interstate  Hwy  81. 
restricted  in  (1)  above  to  shipments 
having  a  prior  or  fiibsequent  movement 
by  water.  (Hearing  site:  New  York,  NY.) 

MC  111422  (Sub-IOF),  filed  April  10, 
1979.  Apphcant:  O.  D.  ANDERSON. 
INC.,  Conneaut  Lake  Rd.,  Greenville.  PA 
16125.  Representative:  S.  Harrison  Kahn, 
Suite  733  Investment  Bldg.,  Washington, 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 


foreign  commerce,  over  irregular  routes, 
transporting  passengers  and  theil 
baggage,  in  the  same  vehicle  witM 
passengers  in  one-way  and  round  trip 
charter  operations,  and  in  specif 
operations,  in  one-way  and  rouni  trip 
sightseeing  and  pleasure  tours.    I 
beginning  and  ending  at  points  iij 
Lorain,  Ashland.  Wayne,  Stark,  ind 
Columbiana  Counties,  OH.  and 
extending  to  points  in  the  United  Slates 
(except  HI),  restricted,  in  one-way 
operations  only,  to  the  transporMlion  of 
passengers  and  their  baggage  (11  having 
a  subsequent  movement  by  air  U  i  the 
indicated  points  iivOH.  or  (2)  ha  /ing  a 
prior  movement  by  air  from  the 
indicated  points  in  OH.  (Hearin|  site: 
Cleveland,  OH.) 


Broker  Application 


ngs 


\ 


MC  12672  (Sub-2F),  filed  Mar*  20.' 
1979.  Applicant:  BIXLER  TOUR*.  INC. 
6812  Wakefield  Road,  Hiram,  Ol  ^  44234. 
Representative:  James  O.  Spenojr  (Same 
address  as  apphcant).  Authoritj  granted 
to  engage  in  operation,  in  inters  ale  or 
foreign  commerce,  as  a  broker  H  Hiram, 
OH,  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  special  or  chaiter 
operations,  between  points  in  tl  e  United 
States  (including  AK  but  exclud  ing  HI). 
Condition:  Issuance  of  this  licei  se  is 
subject  to  prior  or  coincidental 
cancellation  of  applicant's  writfen 
request  of  License  Nos.  MC-12flp2  and 
MC-12672  (Sub-No.  1),  issued  N  ay  26. 
1958.  and  February  19. 1964. 
respectively.  (Hearing  site:  Cle^  eland. 
OH.) 

MC  130582F,  filed  June  25, 19  9. 
Applicant:  VIRGINIA  ADKINS,  d.b.a. 
ADKINS  TRAVEL  SERVICE.  3i  3 
Withers  Circle,  Danville,  VA  24  541. 
Representative:  Brian  S.  Stem,  t425 
Wilson  Blvd.,  Suite  327,  Arlingt  )n.  VA 
22201.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Danville,  VA,  in  arra  iging  for 
the  transportation,  by  motor  ve  licle,  of 
passengers  and  their  baggage,  p  round- 
trip  special  and  charter  operatiens, 
beginning  and  ending  at  Danville  and 
Lynchburg,  VA,  points  in  Pittsj 
Henry,  HaUfax,  and  Campbell 
VA,  and  points  in  Caswell,  Roc 
Guilford,  and  Alamance  County 
and  extending  to  points  in  the 
States  (including  AK  and  HI).  [\ 
site:  Danville,  VA,  or  Greensbc 

Note. — ^Applicant  is  cautioned  ' 
arrangements  for  charter  parties  o( 
should  be  made  in  conformity  with]  the 
requirements  set  forth  in  Tauck  Ta  irs,  Inc.. 
Extension— New  York.  NY.  54  M-CJC. 
(1952). 
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Decided:  August  2. 1979. 
By  the  Cominission.  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 

MC  682  (Sub-12F).  filed  April  30. 1979. 
Applicant:  BURNHAM  VAN  SERVICE. 
INC.,  P.O.  Box  7966.  Columbus.  GA 
31908.  Representative:  Paul  F.  Sullivan. 
711  Washington  Bldg..  Washington.  DC 
20005.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  new  furniture,  from  Athens. 
TN.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Atlanta,  GA.) 

MC  4963  (Sub-67F).  filed  April  26. 
1979.  Applicant:  JONES  MOTOR  CO.. 
INC..  Bridge  Street  &  Schuylkill  Road. 
Spring  City,  PA  19475.  Representative: 
Roland  Rice.  Suite  501,  Perpetual 
Building.  1111  E  St.,  N.W.,  Washington. 
DC  20004.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  metal  articles  and  (2) 
commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
(except  metal  articles),  between  points 
in  PA.  NY.  OH.  VA.  WV,  KY.  IN.  IL.  MI. 
WI.  and  MD.  (Hearing  site:  Pittsburgh. 
PA,  or  Washington,  DC.) 

MC  16903  (Sub-69F).  filed  April  30. 
1979.  Applicant:  MOON  FREIGHT 
LINES.  INC..  P.O.  Box  1275. 
Bloomington.  IN  47401.  Representative; 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis.  IN  46240.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of  Jones 
&  Laughlin  Steel  Corporation,  at  (a) 
Youngstown,  OH.  and  (b)  Aliquippa  and 
Pittsburgh,  PA.  to  points  in  CT.  MA.  ME, 
NH,  RI.  VT,  those  in  Dutchess,  Orange. 
Putnam,  and  Ulster  Counties,  NY.  and 
those  in  IN  on  and  south  of  INHwy  28. 
(Hearing  site:  Washington.  DC,  or 
Pittsburgh,  PA.) 

MC  25823  (Sub-8F).  filed  April  27. 
1979.  Applicant:  WERCH  TRUCKING 
COMPANY.  INC..  Route  2.  Box  113. 
Berlin,  WI  54923.  Representative: 
Michael  J.  Wyngaard.  150  East  Oilman 
Street,  Madison,  WI  53703.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
boundary  products  and  metal  products, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  between  Berlin.  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  CT.  DE.  FL.  GA.  IL,  IN.  lA.  KY.  ME. 
MD.  MA.  MI.  MN.  MS.  NH.  NJ.  NY.  NC. 


OH.  PA.  RI.  SC.  TN.  VT.  VA.  WV.  and 
DC.  (Hearing  site:  Madison  or 
Milwaukee,  WI.) 

MC  58923  (Sub-54F),  filed  March  13, 
1979.  and  previously  pubished  in  the 
Federal  Register  on  July  3. 1979. 
Applicant:  GEORGIA  HIGHWAY 
EXPRESS.  INC..  2000  Jonesboro  Road. 
SE.  P.O.  Box  6944,  Atlanta,  GA  30315. 
Representative:  William  W.  West  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  (A)  over  regular  routes 
general  commodities  (except  those  of 
unusual  value,  classes  A*and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Mobile.  AL.  and 
Gretna.  LA:  from  Mobile  over  U.S.  Hwy 
90  to  junction  LA  Hwy  18.  then  over  LA 
Hwy  18  to  Gretna,  and  return  over  the 
same  route;  (2)  between  Jacksonville. 
FL  and  Natchez,  MS:  from  Jacksonville 
over  U.S.  Hvkry  90  to  junction  U.S.  Hwy 
98.  then  over  U.S.  Hwy  98  to  Natchez. 
and  return  over  tha  same  route;  (3) 
between  Mobile.  AL.  and  Tupelo,  MS: 
from  Mobile  over  U.S.  Hwy  45  (also  U.S. 
Hwy  45  Alt.)  to  Tupelo,  and  return  over 
the  same  route;  (4)  between  Columbus. 
GA.  and  Vicksburg,  MS,  over  U.S.  Hwy 
80;  (5)  between  Brunswick,  GA,  and 
Natchez.  MS.  over  U.S.  Hwy  84;  (6) 
between  Savannah,  GA,  and  Greenville. 
MS:  from  Savannah  over  U.S.  Hwy  17  to 
junction  U.S.  Hwy  tZ,  then  over  U.S. 
Hwy  82  to  GreenviBe,  and  return  over 
the  same  route;  (7)  between  New 
Orleans.  LA.  and  Memphis,  TN,  over 
.  U.S.  Hwy  61;  (8)  between  LaPlace.  LA. 
and  Fulton.  KY:  from  LaPl»ce  over  U.S. 
Hwy  51  to  junction  U.S.  Hivy  45,  then 
over  U.S.  Hwry  45  to  Fulton,  and  return 
over  the  same  route;  (9)  between  New 
Orleans.  LA.  and  Chattanooga.  TN,  over 
U.S.  Hwy  11;  (10)  between  Gulfport,  MS. 
and  Helena,  AR:  from  Gulfport  over  U.S. 
Hwry  49  (also  U.S.  Hwy  49E  and  U.S. 
Hwy  49W)  to  Helena,  and  return  over 
the  same  route;  (11)  between  Bay  St. 
Louis.  MS.  and  Baton  Rouge,  LA:  from 
Bay  St.  Louis  over  U.S.  Hwy  90  to 
junction  U.S.  Hwy  190.  then  over  U.S. 
Hwy  190  to  Baton  Rouge,  and  return 
over  the  same  route;  (12)  between 
Gadsden.  AL.  and  Clarksdale.  MS:  from 
Gadsden  over  U.S.  Hwy  278  to  junction 
MS  Hwy  6  (also  over  U.S.  Hwy  278  to 
junction  U.S.  Hwy  78,  then  over  U.S. 
Hwy  78  to  junction  MS  Hwy  6  ),  then 
over  MS  Hwy  6  to  Clarksdale,  and 
return  over  the  same  route.  (13)  between 
Chattanooga,  TN.  and  junction  U.S.  Hwy 
70  and  U.S.  Hwy  27  at  or  near 
Rockwood.  TN,  over  U.S.  Hwy  27;  (14) 
between  Knoxville  and  Nashville.  TN: 


from  Knoxville  over  U.S.  Hwry  70  (also 
U.S.  Hvfy  70N  and  US.  Hwy  70S)  to 
Nashville,  and  return  over  the  same 
route;  (15)  between  McMinnville  and 
Chattanooga.  TN.  over  TN  Hwy  8;  (16) 
between  McMinnville  and  Dayton.  TN: 
from  McMinnville  oVer  U.S.  Hwy  70S  to 
junction  TN  Hwy  30,  then  over  TN  Hwy 
30  to  Dayton,  and  return  over  the  same 
route;  (17)  between  Livingston.  TN.  and 
junction  TN  Hwy  42  and  U.S.  Hwy  70  at 
or  near  Sparta.  TN.  over  TN  Hwy  42; 
(18)  between  Jamestown  and  Crossville. 
TN,  over  U.S.  Hwy  127;  (19)  between 
Jamestown  and  Livingston.  TN.  over  TN 
Hwy  52;  (20)  between  McMinnville  and 
Morrison,  TN.  over  TN  Hwy  55;  (a) 
serving  all  intermediate  points  in 
connection  with  (1)  through  (20)  above; 

(b)  serving  as  off-route  points,  in 
connection  with  (13)  through  (20)  above, 
points  in  Cumberland,  DeKalb,  Putnam. 
Van  Buren  and  White  Counties,  TN;  and 

(c)  serving  as  off-route  points,  in 
connection  with  (1)  through  (12)  above, 
points  in  AL  and  MS^  those  in  FL  in  and 
west  of  Hamilton.  Suwannee,  Gilchrist, 
and  Levy  Counties,  and  those  in  LA  on. 
east,  and  north  of  a  line  beginning  at  ihe 
LA-MS  State  line  and  extending  along 
the  Mississippi  Rivec  to  Poydras,  LA. 
then  over  LA  Hwy  49  to  Shell  Beach.  LA; 
and  (B)  over  irregular  routes,  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  fl  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  points  in  the  commercial  zone 
of  New  Orleans.  LA.  (2)  between  points 
in  the  commercial  zone  of  Jackson.  MS. 
(3)  between  points  in  the  commercial 
zone  of  Hattiesburg.  MS.  (4)  between 
points  in  the  commercial  zone  of 
Meridian,  MS.  (5)  between  points  in  the 
commercial  zone  of  Columbus,  MS.  (6) 
between  points  in  tha  commercial  zone 
of  Baton  Rouge.  LA.  [7]  between  points 
in  the  commercial  zone  of  Brunswick. 
GA.  (8)  between  points  in  the 
commercial  zone  of  Savannah.  GA.  (9) 
between  points  in  the  commercial  zone 
of  Jacksonville.  FL,  and  (10)  between 
points  in  the  commercial  zone  of 
Nashville.  TN.  (Hearing  site:  Atlanta. 
GA.  or  New  Orleans.  LA.) 

Note.— (1)  Applicant  intends' to  tack  the 
authority  sought  above  with  existing  regular 
route  authority  now  held  by  applicant.  (2) 
The  purpose  of  this  republication  is  to 
correctly  identify  the  irregular-route  portion 
of  the  application.  , 

MC  82492  (Sub-237F).  filed  April  25. 
1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmstead  Road.  P.O.  Box  2853.        *• 
Kalamazoo.  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  To  operate  as  a  common 
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carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  confectionery,  in  vehicles 
equroped  with  mechanical  refrigeration, 
froijh  the  facilities  of  M&M/Mars, 
Incorporated,  at  Chicago.  IL,  to  points  in 
lA.  KS.  KY.  Ml.  MO.  NE.  OH.  and  TN. 
those  points  in  PA  on  and  west  of  U.S. 
Hwy  219.  and  those  in  NY  in  and  west  of 
Oswego.  Onondaga.  Cortland,  and 
Broome  Counties,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Chicago.  IL.  or  Washington,  DC.) 

MC  107012  (Sub-354F),  filed  April  27. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  Stephen  C. 
Clifford  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  plumbing  fixtures, 
accessories  for  plastic  plumbing 
fixtures,  and  supplies  and  equipment 
used  in  the  manufacture  and  distribution 
of  plastic  plumbing  fixtures,  from 
Walden,  GA.  to  points  in  lA,  KS.  MN. 
NC.  ND.  SD,  VA.  and  WV.  (Hearing  site: 
New  York.  NY.  or  Washington.  DC.) 

MC  107403  (Sub-1190F),  filed  April  26, 
1979.  Applicant:  MATLACK,  INC.,  Ten 
West  Baltimore  Avenue.  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  industrial  lubricants,  and 
metal  drawing  oils  and  compounds,  in 
bulk,  in  tank  vehicles,  from  Detroit,  MI 
to  points  in  IN,  OH,  and  PA.  (Hearing 
site:  Washington,  DC.) 

MC  107403  (Sub-1191F),  filed  April  26, 
1979.  Applicant:  MATLACK.  INC..  Ten 
West  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cement  from  the  facilities  of 
Coplay  Cement  Mfg  Co.,  at  or  near 
Nazareth,  PA,  to  points  in  CT,  DE.  MD. 
NJ,  PA,  VA,  NY.  OH.  MA,  RI  and  DC. 
(Hearing  site:  Washington,  DC.) 

MC  107403  (Sub-1201F).  filed  April  26, 
1979.  Applicant:  MATLACK,  INC..  Ten 
West  Baltimore  Avenue,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 
lank  vehicles,  from  the  facilities  of 


Union  Carbide  Corporation,  at  or  near 
Charleston,  WV,  to  points  in  AL.  AR. 
CT.  DE.  FL.  GA,  KS.  KY.  LA.  MS.  NJ. 
NC.  ND,  OH.  OK.  PA  RI.  SC.  SD.  TN. 
TX,  and  VA.  (Hearing  site:  Washington. 
DC.) 

MC  108382  (Sub-40F).  filed  April  26, 
1979.  Applicant:  SHORT  FREIGHT 
LINES.  INC..  459  South  River  Road.  Bay 
City.  MI  48706.  Representative:  Rex 
Eames.  900  Guardian  Building,  Detroit. 
MI  48226.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  ports  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  at  or  near 
Sault  Ste.  Marie.  MI.  on  the  one  hand, 
and.  on  the  other,  points  in  MI,  OH.  PA. 
IN.  IL.  and  WI.  (Hearing  site:  Detroit. 
MI.) 

MC  110563  (Sub-268F).  filed  April  26. 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC.,  P.O.  Box  747,  Slate 
Route  29  N.  Sidney.  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
West  Washington  Street.  Chicago.  IL 
60602.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  bakery  products. 
from  (1)  Norfolk  and  Portsmouth.  VA,  to 
Saugatuck  and  Holland,  MI,  and  (2)  from 
Saugatuck  and  Holland,  MI.  to  points  in 
CO,  KS.  NE.  lA.  MN,  WI.  MO,  IL,  IN. 
OH,  KY,  VA,  PA.  NY,  NJ.  DE.  MD.  CT, 
MA,  ME,  VT.  NH.  RI,  NC,  SC,  and  TN. 
(Hearing  site:  Detroit,  MI  or 
Washington,  DC.) 

MC  110563  (Sub-274F),  filed  April  26, 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS,  INC.,  P.O.  Box  747,  State 
Route  29  N,  Sidney.  OH  45365. 
Representative:  Joseph  M.  Scanlan.  Ill 
West  Washington  Street,  Chicago,  IL 
60602.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  7GG 
(except  hides  and  commodities  in  bulk), 
from  Buffalo.  NY.  to  points  in  AL,  AR, 
FL,  GA.  KY.  LA.  MS,  NC.  OK,  SC,  TN, 
and  TX.  (Hearing  site:  Buffalo.  .NY  or 
Washington,  DC.) 

MC  112713  (Sub-265F),  filed  April  26. 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270.  Shawnee 
Mission.  KS  66207,  Representative:  John 
M.  Records  (same  address  as  applicant). 


To  operate  as  a  common  carrier, 
motor  vehicle,  in  interstate  or  fore( 
commerce,  over  regular  routes, 
transporting  general  commodities  I 
(except  those  of  unusual  value,  elapse* 
A  and  B  explosives,  commodities  ji 
bulk,  household  goods  as  defined  liy  the 
Commission,  and  those  requiring  ijecial 
equipment),  serving  Cedar  Rapidsj  lA  as 
an  off-route  point  in  connection  w  th  the 
carrier's  otherwise  authorized 
operations.  (Hearing  site:  Cedar  R  jpids. 
lA.  or  Des  Moines.  LA.)  \ 

Note. — ^The  person  or  persons  who  i  ' 

appears  may  be  engaged  in  common  a  }ntrol 
with  other  carriers  must  either  file  an 
application  under  49  U.S.C.  §  11343  (f«rmeriy 
Section  5(2)  of  the  Interstate  Commer<e  Act), 
or  submit  an  affidavit  indicating  why  i  luch 
approval  is  unnecessary. 

MC  115322  (Sub-173F),  filed  Api  il  26. 
1979.  Applicant:  REDWING 
REFRIGERATED,  INC.,  P.O.  Box    0177, 
Taft,  FL  32809.  Representative: 
Lawrence  E,  Lindeman,  425  13th  S  t.,     ' 
NW.,  Suite  1032,  Washington,  DC  20004 
To  operate  as  a  common  carrier  \  ly 
motor  vehicle,  in  interstate  or  foniign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  in 
containers,  from  points  in  Baltimt  re 
County,  MD,  to  points  in  NC.  SC,  GA, 
and  FL  (Hearing  site:  Washington.  DC.) 

MC  118263  (Sub-83F),  filed  Apt  1  27. 
1979.  Applicant:  COLDWAY  CAl  KIERS. 
INC.,  P.O.  Box  2038.  Clarksville,  1 VJ 
47130.  Representative:  William  P, 
Whitney,  Jr..  708  McClure  Bldg.. 
Frankfort.  KY  40601.  To  operate  j  s  a 
common  carrier,  by  motor  vehicl ;,  in 
interstate  or  foreign  commerce,  ofer 
irregular  routes,  transportihg  sue, ) 
commodities  as  are  dealt  in  by  clain 
grocery  and  food  business  house* 
(except  commodities  in  bulk,  in  tpnk 
vehicles),  in  vehicles  equipped  v>ilth 
mechanical  refrigeration,  between 
points  in  AL.  AR.  GA.  L\.  IL.  IN,  KY, 
MD,  MI,  MN.  MS.  MO.  NC.  NY.  WJ,  OH. 
PA,  TN,  TX.  VA.  and  WI.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  ofjcraft. 
Inc.  (Hearing  site:  Washington,  E  C.  or 
Chicago.  IL.) 

MC  123872  (Sub-104F),  filed  Aiiril  26, 
1979.  Applicant:  W  &  L  MOTORIiNES. 
INC.  P.O.  Box  3467,  Hickory.  NC  28601. 
Representative:  Allen  E.  Bowman  (same 
address  as  applicant).  To  operati :  as  a 
common  carrier,  by  motor  vehicfe,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  suati 
commodities  as  are  dealt  in  by  cliain 
grocery  and  food  business  housab. 
(except  commodities  in  bulk,  in  Ibnk 
vehicles),  in  vehicles  equipped  With 
mechanical  refrigeration,  betwefn 
points  in  AZ.  CT.  FL.  GA.  L\.  IL,]ID.  KS. 
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KY,  MD.  MN.  MO.  MT,  NJ.  NC.  ND.  NE. 
NY.  PA.  SC.  SD.  TN.  TX.  UT.  VA,  VT. 
and  WI.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Kraft.  Inc.  (Hearing  site: 
Washington,  DC  or  Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 

MC 125433  (Sub-243F),  filed  April  27. 
1979.  Applicant:  F-B  TRUCK  UNE 
COMPANY,  a  corporation.  1945  South 
t   Redvirood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  apphcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  and  (2)  oil  well 
servicing  equipment,  oil  well  drilling 
equipment,  and  oil  well  construction 
equipment,  between  the  facilities  of 
Cabot  Corporation,  at  or  near  Pampa. 
TX.  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Dallas.  TX.) 

MC  125433  (Sub-250F).  filed  April  27. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common' carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  expanded 
polyethylene  products  (except 
commodities  in  bulk),  from  the  facilities 
of  Packaging  Industries  of  California,  at 
or  near  Biola,  CA,  to  points  in  the  United 
States  (excluding  AK  and  HI).  (Hearing 
site:  San  Francisco,  or  Los  Angeles,  CA.) 

MC  125433  (Sub-251F),  filed  April  27. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  lift 
trucks  and  hoist  trucks.  (2)  tractors 
(except  truck  tractors),  and  (3) 
attachments  and  accessories  for  the 
commodities  in  (1)  and  (2)  above,  from 
the  facilities  of  Towmotor  Corp.,  at  or 
near  Mentor.  OH,  to  points  in  AZ.  CA. 
CO.  ID.  MT.  NV.  NM.  OR.  UT.  WA.  and 
WY.  (Hearing  site:  Chicago,  IL.  or 
Washington.  DC.) 

MC  125433  (Sub-253F).  filed  April  27, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel 
rolling  doors,  from  San  Francisco.  CA 
to  points  ni  the  United  States  (excluding 


AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Cookson  Company. 
(Hearing  site:  San  Francisco,  CA.  or  Salt 
Lake  City.  UT.) 

MC  128273  (Sub-344F),  filed  April  5. 

1978.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189.  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  ifregular  routes, 
transporting  (1)  paper  and  paper  articles 
(except  commodities  in  bulk,  in  tank 
vehicle),  and  materials  equipment,  and 
(2)  supplies  used  in  the  manufacture  or 
distribution  oftha  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities  of 
Olinkraft.  Inc.,  at  or  near  Kankakee.  IL, 
on  the  one  hand,  »nd,  on  the  other, 
points  in  the  United  States  (except  AK. 
HI.  and  IL),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  above  named  facilities  of 
Olinkraft,  Inc.  (Hearing  site:  New 
Orleans,  LA.  or  Washington,  DC.) 

MC  128383  (Sub-83F),  filed  April  26. 

1979.  Applicant:  PI.NTO  TRUCKING 
SERVICE.  INC.,  1414  Calcon  Hook  Road, 
Sharon  Hill,  PA  19079.  Representative: 
Leonard  C.  Zucker  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  Atlanta.  GA, 
New  Orieans,  LA,.and  Houston  and  El 
Paso,  TX,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  by  air;  end  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  motor  vehicles  requiring 
special  equipment),  (a)  between  Atlanta. 
GA.  New  Orieans,  LA,  and  El  Paso,  TX. 
on  the  one  hand,  and,  on  the  other, 
O'Hare  International  Airport,  at 
Chicago,  IL.  Newark  International 
Airport,  at  Newark,  NJ.  Los  Angeles 
International  Airport,  at  Los  Angeles, 
CA.  San  Francisco  International  Airport, 
at  San  Francisco.  CA,  and  Oakland. 
International  Airport,  at  Oakland,  CA, 
and  (b)  between  Atlanta.  GA,  and  New 
Orieans,  LA,  on  the  one  hand,  and,  on 
the  other,  Little  Rock  Municipal  Airport, 
at  Little  Rock,  AR,  Tulsa  International 
Airport.  At  Tulsa,  OK.  Wiley  Post 
Airport  and  Will  Rogers  Worid  Airport, 
at  Oklahoma  City,  OK,  Austin  Municipal 
Airport,  at  AusUn,  TX,  Waco  Municipal 
Airport,  at  Waco.  TX.  San  Antonio 
International  Airport,  at  San  Antonio, 


TX.  El  Paso  International  Airport,  at  El 
Paso,  TX,  Kansas  Qty  International 
Airport,  at  Kansas  City.  MO.  and 
Memphis  International  Airport,  at 
Memphis,  TN,  restricted  in  (2)(a)  and  (b) 
above  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  CONDITIONS:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  mUst  either  file  an 
application  under  49  U.S.C.  11343(a) 
(formerly  section  5(^)  of  the  Interstate 
Conunerce  Act),  or  submit  an  affidavit 
within  20  days  from  date  of  publication 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Houston, 
>  TX,  or  Washington,  DC). 

MC  133562  (Sub-38F).  filed  April  24. 
1979.  Applicant:  HOUDAY  EXPRESS 
CORPORATION.  P.O.  Box  115. 
Estherville.  lA  51334.  Representative: 
Edward  A.  O'Donnell.  1004-29th  Street. 
Sioux  City.  lA  51104.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  commerce,  over  irregular 
routes,  transporting /T7eo/s,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.aC.  209  and  766. 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
John  Morrell  &  Co.,  at  or  near  (a) 
Estherville.  lA.  and  (b)  Worthington. 
MN.  to  points  in  AZ,  restricted  to  the 
fransportafion  of  shipments  originating 
at  the  named  origin  facilities  and 
destined  to  the  indicated  destinations, 
(Hearing  site:  Chicago,  IL.) 

MC  139973  (Sub-69F).  filed  April  27. 
1979.  Applicant:  J.  H.  WARE 
TRUCKING.  INC..  RO.  Box  398.  Fulton, 
MO  65251.  Represeiitative:  Larry  D. 
Knox.  600  Hubbell  Bldg..  Des  Moines,  lA 
50309.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  electrical  appliances 
and  electrical  equipment,  and,  [Z)  parts 
for  the  commodities  in  (1)  above 
between  Chattanooga,  TN, 
Madisonville.  KY,  Searcy,  AR,  Ripon. 
WI,  and  Albion.  MI.  on  the  one  hand, 
and  on  the  other.  th(ise  points  in  the 
United  States  in  and  west  of  MT.  WY, 
CO.  and  NM  (except  AK  and  HI). 
(Hearing  site:  Kansas  City.  MO.) 

MC  140563  (Sub-28F).  filed  April  25, 
1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  a 
Corporation.  P.O.  BoK  321.  Conley.  GA 
30027.  Representative:  Archie  B. 
Culbreth.  Suite  202.  2200  Century 
Parkway.  Atlanta.  GA  30345.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  copper 
tubing,  from  Atlanta.  GA.  Pine  Hall.  NC. 
and  Richmond,  VA.  to  points  in  AL,  FL. 
GA.  MD.  NC.  SC.  and  VA.  (Hearing  site: 
Atlanta,  GA). 
Note. — Dual  operations  may  be  involved. 

MC  140563  (Sub-29F),  filed  April  26, 
1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  a 
Corporation,  P.O.  Box  321,  Conley,  GA 
30027.  Representative:  Archie  B. 
Culbreth.  Suite  202.  2200  Century 
Parkway.  Atlanta.  GA  30345.  To  operate 
as  a  common  carrier,  by  motor  vehicle.  ■ 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [\]  paper 
and  paper  products,  from  the  facilities  of 
Olinkraft,  Inc..  at  or  near  Albany,  GA.  to 
those  points  in  the  United  States  in  and 
east  of  MN,  lA.  MO,  OK.  and  TX;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Atlanta.  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  141033  (Sub-52F).  filed  April  26. 
1979.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP..  15045  E. 
Salt  Lake  Avenue.  P.O.  Box  1257.  City  of 
Industry,  CA  91749.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  carpet 
strips,  molding,  staples,  tools,  nails, 
adhtjsives.  sealants,  solvents,  stains  and 
ivood  preservatives,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from 
Calexico,  CA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles,  CA,  or  Washington, 
DC.) 

MC  141823  (Sub-6F),  filed  April  27. 
1979.  Applicant:  GLASS  CONTAINER 
TRANSPORT.  INC..  Route  1.  Box  271, 
Ridgeway,  SC  29130.  Representative: 
Archie  B.  Culbreth,  Suite  202.  2200 
Century  Parkway,  Atlanta.  GA  30345.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  containers  and 
containers  closures,  (2)  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
containers  (except  containers  and 
container  closures)  when  moving  in 
mixed  loads  with  containers,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
those  points  in  the  United  States  in  and 
east  of  MN.  lA.  MO.  OK.  and  TX. 


restricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles; 
under  continuing  contract(s)  with  Kerr 
Glass  Manufacturing  Corporation,  of 
Sand  Springs.  OK.(Hearing  site:  Atlanta. 
GA.  or  Oklahoma  City.  OK.) 

Note. — Dual  operations  may  be  involved. 

MC  143503  (Sub-19F).  filed  April  26. 
1979.  Applicant:  MERCHANTS  HOME 
DEUVERY  SERVICE.  INC..  P.O.  Box 
5067.  Oxnard.  CA  93031.  Representative: 
T.  M.  Browm.  P.O.  Box  1540,  Edmond. 
OK  73034.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  new  furniture  and  new 
furnishings,  from  Sioux  City.  lA.  to 
points  in  Boyd,  Holt,  Garfield,  Wheeler, 
Valley,  Greeley,  Sherman,  Howard, 
Merrick.  Nance.  Boone.  Antelope.  Knox. 
Cedar.  Pierce.  Wayne.  Madison, 
Stanton,  Platte.  Colfax.  Polk,  Butler, 
Saunders,  Sarpy,  Thurston,  Dixon, 
Dakota,  Douglas,  Dodge,  Washington. 
Burt  and  Cuming  Counties,  NE.  and 
points  in  Lake,  Moody,  Hanson, 
McCook.  Minnehaha,  Lincoln,  Turner, 
Hutchinson,  Douglas,  Charles  Mix,  Bon 
Homme.  Yankton,  Clay,  and  Union 
Counties,  SD.  (Hearing  site:  Sioux  City. 
lA.  or  Omaha,  Ne.) 

MC  144233  (Sub-6F).  filed  April  27, 
1979.  Applicant:  RAJEAN,  INC., 
Highway  64  East,  Russellville,  AR. 
Representative:  Thomas  B.  Staley.  1550 
Tower  Building.  Little  Rock,  AR  72201. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
used  in  the  manufacture  and  distribution 
of  auto  parts,  between  Murfreesboro. 
TN,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE.  KS,  OK.  and  TX 
(except  TN),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Perfect    . 
Equipment  Company.  (Hearing  site: 
Little  Rock.  AR.) 

MC  146302  (Sub-4F).  filed  April  23, 
1979.  Applicant:  ROBERT  KOLBECK, 
d.b.a.  KILBECK  TRUCKING.  Route  1, 
3977  County  Highway  J  North.  Schofield. 
WI  54476.  Representative:  Nancy  J. 
Johnson.  103  East  Washington  Street, 
Crandon,  WI  54520.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
slabwood  and  wood  residuals,  and  (2) 
commodities  the  transportation  of  which 
is  otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  Section 
10526(a)  (formeriy  Section  203(b)(6)  of 
the  Interstate  Commerce  Act),  in  mixed 
loads  with  the  commodities  in  (1)  above. 


from  points  in  the  Upper  Peninsul  i  of 
MI.  to  points  in  WL  (Hearing  site: 
Escanaba.  MI,  or  Madison.  WI.) 

MC  146332  (Sub-2F).  filed  Aprir|27. 
1979.  Applicant:  R.  YAMADA 
ENTERPRISES  LTD..  6838  135th  Sireet. 
Surrey.  British  Columbia,  Canada  V3W 
4W6.  Representative:  M.  E.  Gilles  )ie 
(same  address  as  applicant).  To  a  }erate 
as  a  contract  carrier,  by  motor  ve  licle, 
in  foreign  commerce  only,  over  in  egular 
routes,  transporting  insulation,  ca  iling. 
and  roofing  materials,  door  casinks,.  and 
wallboard,  from  the  ports  of  entrj  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  i 
Blaine  and  Sumas.  WA.  to  points| 
WA,  OR,  and  CA.  under  continui( 
contracl(s)  with  (1)  B.  C.  Laminat 
of  Surrey.  British  Columbia,  Gang 
and  (2)  F.  Drexel  Co.  Ltd..  of  Bur 
British  Columbia.  Canada.  (Hearjj 
Seattle.  WA.) 

MC  146412  {Sub-2F).  filed  Apri^ 
1979.  Applicant:  KENTS  TRANSF 
LTD.,  Box  369.  Clearwater,  Britisl 
Columbia.  Canada  VOE INO.        ] 
Representative:  Kent  Messenger  isame 
address  as  applicant).  To  operatfl  as  a 
contract  carrier,  by  motor  vehiclt.  in 
foreign  commerce  only,  over  irretular 
routes,  transporting  lumber,  fronJthe 
ports  of  entry  on  the  international 
boundary  line  between  United  Slates 
and  Canada,  at  or  near  Blaine  or  Sumas, 
WA.  to  Arlington  and  Seattle,  W  ^. 
under  continuing  contract(s)  witt  Laycar 
Lumber  Ltd.  of  Vancouver,  BC.  Gmada. 
(Hearing  site:  Seattle.  WA.) 

MC  14G542  (Sub-IF).  filed  April  27. 
1979.  Applicant:  EUGENE  A.  HEILMAN. 
119  South  Rusk  Avenue.  Sparta.  IVI 
!>4656.  Representative:  James  A. }  piegel, 
Olde  Tovime  Office  Park.  6425  0«  ana 
Road.  Madison.  WI  53719.  To  op(  rate  as  \ 
a  contract  carrier,  by  motor  vehii  ;le.  in 
interstate  or  foreign  commerce,  o  I'er 
irregular  routes,  transporting  ma, 
beverages,  from  Minneapolis,  MB 
Sparta,  WI.  under  continuing  cor 
with  Hellman-Dohms  Distributor 
of  Sparta,  WI.  (Hearing  site:  Mac 
WI.) 

MC  147152  (Sub-lF),  filed  Apr 
1979.  Applicant:  GENERAL  C/ 
CORPORATION,  12425  East  Flor 
Avenue,  Santa  Fe  Springs.  CA ! 
Representative:  Miles  L.  Kavallei  315 
South  Beverly  Drive.  Suite  315,  B(  iverly 
Hills.  CA  90212.  To  operate  as  a 
common  carrier,  by  motor  vehicL  (,  in 
interstate  or  foreign  commerce,  a  /et 
irregular  routes,  transporting  materials 
and  supplies  used  in  the  installat 
operation  of  bowling  alleys  (excfl 
commodities  in  bulk],  from  the  fa 
of  Brunswick  Division,  Brunswicli 
Corporation,  at  Muskegon,  MI.  to  the 
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facilities  of  Brunswick  Division, 
Brunswick  Corporation,  at  Anaheim, 
CA.  (Hearing  site:  Chicago,  IL.) 

MC  147152  (Sub-2F),  filed  April  27, 
1979.  Applicant:  GENERAL  CARRIERS 
CORPORATION,  12425  East  Florence 
Avenue,  Santa  Fe  Springs,  CA  90670. 
Representative:  Miles  L.  Kavaller,  315 
South  Beverly  Drive,  Suite  315,  Beverly 
Hills,  CA  90212.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  materials 
and  supplies  used  in  the  installation  and 
operation  of  bowling  alleys  (except 
commodities  in  bulk),  from  the  facilities 
of  Brunswick  Division,  Brunswick 
Corporcition,  at  Muskegon,  MI,  to 
Oakland,  CA,  and  points  in  AZ,  ID,  NV, 
NM,  OK.  OR,  TX,  UT,  and  WA.  (Hearing 
site:  Chicago,  IL.) 

MC  147152  (Sub-SF).  filed  April  27, 
1979.  Applicant:  GENERAL  CARRIERS 
CORPORATION,  12425  East  Florence 
Avenue,  Santa  Fe  Springs,  CA  90670. 
Representative:  Miles  L.  Kavaller,  315 
South  Beverly  Drive,  Suite  315,  Beverly 
Hills,  CA  90212.  To  operate  us  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
pinball  machines  and  new  pool,  billiard, 
and  game  tables,  in  contdiners,  from  the 
facilities  of  Consumer  Division, 
D.unswick  Corporation,  al  Abingdon 
and  Marion,  VA,  to  points  in  CA,  OR, 
TX,  and  and  WA.  (Hearing  site: 
Chicago,  IL.) 

MC  147153F,  filed  Aoril  26,  1979. 
Applicant:  KE^TH  H.  POLLEY.  138  East. 
Bethany,  MO  64424.  Representative: 
lames  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309,  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  anhvdrous 
nmmonia.  in  bulk,  from  Creston,  [.\.  to 
those  points  in  MO  on  and  north  of 
Interstate  Hwy  70,  under  continuing 
conlract(s)  with  the  Olin  Corporation  of 
Little  Rock,  AR,  (Hearing  site:  Kansas 
City.  MO  or  St,  Louis,  MO.) 

Passenger  Authority 

MC  147162F,  filed  April  25,  1979. 
Applicant:  S.  HOWARD  BUS 
COMPANY,  399  Bank  Street.  Fall  River. 
MA  02720,  Representative:  Arthur  M, 
White,  281  Pleasant  Street.  Framingham, 
MA  01701.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  passe/jgez-s  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  Fall  River,  MA, 
and  extending  to  points  in  RI.  (Hearing 
site:  Providence,  RI,  or  Boston,  MA.) 


Passenger  Authority 

MC  147163F,  filed  April  25,  1979. 
Applicant:  JOHN  BREJACK,  d.b,a,  MID- 
FLORIDA  COACHES,  330  N,E,  54th 
Court,  Ocala,  FL  32670,  Representative: 
Richard  McD.  Davis,  Suite  530,  Barnett 
Bank  Bldg.,  Tallahassee,  FL  32301,  To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Citrus,  Marion,  and  Hernando 
Counties,  FL,  and  extending  to  points  in 
DE,  GA,  MD,  N],  NY,  NC.  PA,  SC,  TN. 
VA,  and  DC.  (Hearing  site:  Tampa  or 
Miami,  FL.) 
Agatha  L.  Mergenovich, 
Secretary. 

(KS  Doc.  79-2a)3f,  Kiled  ^^1-79:  8  45  ..ml  * 
BILUNG  CODE  7035-0 14yi 


Sunshine  Act  Meetings 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the   Sunstiine 
Act"    (Pub.    L,   94-409)   5   U.S.C, 
552b(e)(3). 


CONTENTS 

Items 

Civtl  Aeronautics  Board 1-6 

Federal   Deposit   Insurance  Corpora- 
tion    7-9 

National  Labor  Relations  Board 10 

Overseas  Private  Investment  Corpora- 
tion   11 

Securities  and  Exchange  Commission  1 2 

1 

lfM-238,  Amdt  1;  Aug.  16, 19791 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
August  20, 1979  meeting  agenda. 

TIME  AND  DATE  10  a.m.,  August  20,  1979. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D,C.  20426. 
SUBJECT:  5.  Docket  34965 — Direct 
marketing  of  charters  by  air  carriers 
(OGC,  BDA). 
STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068, 

SUPPLEMENTARY  INFORMATION:  Item  5  ifi 
being  deleted  from  the  August  20, 1979 
calendar  in  order  to  allow  the  staff 
additional  time  for  coordination. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  this  item  from 
the  August  20, 1979  meeting  and  that  no 
earlier  announcement  of  this  deletion 
was  possible: 

Chairman  Marvin  W.  Cohen 
Member  Richard  J,  O'Melia 
Murrfber  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

15^1661-79  Filed  8-21-79:  3;21  pm| 
BILLING  CODE  632O-01-M 


[M-23B,  Amdt  2;  Aug.  16, 1979] 
OVU.  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
August  20, 1979  meeting  agenda. 
TIME  AND  DATE:  10  a.m.,  August  20, 1979. 
place:  Room  1027, 1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 


SUBJECT:  4,  Docket  31788 — Split  all- 
cargo  and  split  passenger/cargo  charters 
(OGC,  BDA,  BIA]. 
STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  4  is 
being  deleted  from  the  August  20, 1979 
meeting  because  Member  Schaffer 
needs  additional  time  to  review  the 
case.  Accordingly,  the  following 
Members  have  voted  that  Item  4  be 
deleted  from  the  August  20, 1979  meeting 
and  that  no  earlier  announcement  of  this 
deletion  was  possible. 

Chairman  Marvin  S,  Cohen 
Member  Richard  J,  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

IS-1662-79  Filed  8-21-79:  3:21  pm] 
BILLING  CODE  6320-01-M 


lM-238,  Amdt  3;  Aug.  20, 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
August  20, 1979  meeting  agenda. 
TIME  AND  DATE:  10  a.m.,  August  20, 1979. 
PLACE:  Room  1027. 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT:  A.  Acquisition  of  Control  of 
Wien  Air  Alaska  by  Alaska  Airlines, 
Alaska  Northwest  Properties,  Inc., 
Ronald  F.  Cosgrave.  Bruce  Kennedy,  and 
Keith  J.  Kennedy  (unnumbered  notation, 
BCP), 

STATUS:  Open, 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Because 
developments  in  the  Alaska  Airlines- 
Wien  Air  Alaska  Acquisition  matter 
occurred  on  August  17,  and  came  to  the 
Bureau's  attention  on  that  date,  it  was 
impossible  for  an  Information  Memo 
and  accompanying  order  to  be  prepared 
for  Board  action  earlier  than  last  Friday. 
Additionally,  Coordination  with  BDA, 
OGC  and  the  Chairman's  office  made 
earlier  notification  impossible.  It  is 
necessary  that  the  Board  act 
immediately  so  that  the  matter  can  be 
investigated  before  the  acquisition  gets 
completed.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  addition  of  Item  A. 
to  the  August  20, 1979  agenda  and  that 
no  earlier  announcement  of  this  addition 
was  possible: 
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Chairman  Marvin  S.  Cohen 
Member  Richard ).  O'Melia 
Member  Elizabeth  E,  Bailey 

IS-1663-TB  Filed  3-21-?a  8:45  am] 
BILLING  CODE  SSM-OI-M 


lM-239,  amdt  1;  Aug.  20, 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  o 


item 


OGC. 


its 


to  the  August  23, 1979  meeting  agenda. 
TIME  AND  DATE:  10  a.m.,  August  23. 1979. 
PLACE:  Room  1011. 1825  Connectictit 
Avenue.  NW.,  Washington,  D.C.  2QA2J&. 
SUBJECT  22a,  Dockets  30332, 
Agreements  CAB  27769-R5  and  -R  j; 
Docket  30777,  Agreements  CAB  17. 70-, 
RIO  and  -Rll;  Agreements  among 
members  of  LATA  setting  interline 
service  charges  (memo  9048,  BDA^ 
BIA  BCP). 
STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T,  Kaylor. 
the  Secretary  (202)  673-5068, 
SUPPLEMENTARY  INFORMATION:  At 
Sunshine  Meeting  on  August  20, 1!  79, 
the  Board  decided  that  Item  22a  cquld 
most  effectively  be  discussed  in 
conjunction  with  the  lATA  Show  Cause 
Proceeding  scheduled  for  discussii  in  at 
the  August  23, 1979  meeting  and  v(  »ted  to 
postpone  consideration  of  this  itei  i  until 
that  time.  Accordingly,  the  foUowiiig 
Board  Members  have  voted  that  a,  [ency 
business  requires  that  the  Board  n  eet  on 
this  item  on  less  than  seven  days' 
and  that  no  earlier  amiouncementjof  the 
meeting  was  possible: 

Chairman  Manrtn  S,  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E,  Bailey 

Public  disclosures,  particularly  I  o 
foreign  governments,  of  opinions, 
evaluations,  and  strategies  relatin  ; 
the  issues  could  seriously  comprofiise 
the  ability  of  the  United  States 
Delegation  to  achieve  agreements 
would  be  in  the  best  interests  of  I 
United  States.  Accordingly,  the 
following  Members  have  voted 
meeting  on  this  subject  would  inv< 
matters  the  premature  disclosure  i 
which  would  be  likely  to  significait 
frustrate  implementation  of  propoi  led 
agency  action  within  the  meaning 
exemption  provided  under  5  U.S.* 
552(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  the  meeting  i^U  be 
closed: 


thi  t 


to 


which 


Ue 


the 

■4lve    - 
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Chairman  Marvin  S.  Cohen 
Member  Richard ).  O'Melia 
Member  Elizabeth  E.  Bailey 

Persons  Expected  To  Attend 

BoarU  Members:  Chairman  Marvin  S.  Cohen: 

Member  Richard  J.  O'Melia:  Member 

Elizabeth  E.  Bailey;  and  Member  Gloria 

Schaffer. 
Assistants  To  Board  Members:  Mr.  David 

Kirstein:  Mr.  James  L.  Deegan:  Mr.  Daniel 

M.  Kasper:  and  Mr.  Stephen  H.  Lachter. 
\lanaging  Director:  Mr.  Cressworth  Lander. 
Executive  Assistant  To  the  Managing 

Director:  Mr.  John  R.  Hancock. 
Office  of  the  General  Counsel:  Mr.  Philip  J. 

Bakes,  Jr.;  Mr.  Gary  ].  Edles:-and  Mr.  Daniel 

D.  Campbell. 
Bureau  of  International  Aviation:  Mr.  Sanford 

Rederer;  Mr.  Rosario  J.  Scibilia;  Mr.  Jerry 

Nelson;  Mr.  Ivars  V.  M^Uups;  Mr.  Richard 

M.  Loughlin;  Mr.  Regis  P.  Milan:  Ms. 

Patricia  A.  Depuy;  Mr.  Herbert  P.  Aswall; 

Mr.  Donald  Litton;  Mr.  Francis  S.  Murphy: 

and  Ms.  Mary  L  Pett. 
Office  of  the  General  Director:  Mr.  Michael  E. 

Levine. 
Bureau  of  Domestic  Aviation:  Ms.  Patricia  T. 

Szrom:  Mr.  Curtis  B.  Maloy;  and  Mr.  Kevin 

J.  Kennedy. 
OfHce  of  Economic  Analysis:  Mr.  Robert  H. 

Frank  and  Mr.  Larry  Manheim. 
Bureau  of  Consumer  Protection:  Mr.  Reuben 

B.  Robertson  and  Mr.  William  Wentz. 
Office  of  the  Secretary:  Mrs.  Phyllis  T. 

Kaylor  Ms.  Deborah  A.  Lee;  and  Ms. 

Louise  Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552(c)(9)(B}  and  14  CFR  Section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation. 

IS-1864-79  Filed  8-21-79;  3:21  pm) 
BILUNG  CODE  6320-01-M 
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[M-239,  Amdt  2;  Aug.  20, 19791        ^^ 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
August  23, 1979  meeting  agenda. 
TIME  AND  date:  10  a.m..  August  23. 1979. 
place:  Room  1027, 1825t:onnecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject: 

3a.  Docket  35139,  Proposed  amendments  to 
Part  221a,  Fare  Summaries  (memo  9060,  OGC, 
BDA,  BCP). 

6c.  Dockets  32546,  32547.  and  33362; 
Applications  of  Rich  International  Airways, 
Inc.  in  the  Former  Large  Irregular  Air  Service 
Investigation  (memo  9044.  OGC). 

STATUS:  Open. 

person  to  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
supplementary  information:  Item  3a 
was  discussed  at  the  August  20  Board 
Meeting  and  the  board  gave  instructions 
to  the  staff  on  the  case.  It  is  necessary 


that  this  Item  be  included  on  the  agenda 
for  August  23, 1979  because  the  120-day 
period  for  action  on  the  petition  expires 
August  22, 1979.  At  the  August  20  Board 
Meeting  the  Board  considered  Item  6c 
and  concluded  that  it  desired  the  staff  to 
contact  the  Federal  Aviation 
Administration  for  a  safety  evaluation 
of  Rich  and  to  revise  the  draft  order  to 
include  a  requirement  that  Rich  submit 
to  the  Board  an  illustrative  service 
proposal.  So  that  the  Board  may 
complete  its  consideration  of  this  matter 
as  soon  as  possible,  it  voted  to 
reschedule  this  item  for  the  next 
Sunshine  meetirig.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  that  Items  3a 
and  6c  be  placed  on  the  August  23 
agenda  and  that  no  earlier 
announcement  of  these  additions  was 
possible: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizaberth  E.  Bailey 

(S-1665-79  Filed  3-2t-7a  3:21  pm] 
BILUNG  CODE  6320-01-M 
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(M-239,  Amdt.  3;  Aug.  21, 1979] 

civil  aeronautics  board. 

Notice  of  change  of  time  for  the 
August  23,  1979  meeting. 
TIME  AND  date:  9  a.m.,  August  23,  1979. 
place:  Room  1027  (open),  room  1011 
(closed),  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 
PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Board 

Meeting  will  be  at  9  a.m.  instead  of  10 
a.m.  on  August  23.  1979. 

IS-1666-79  Filed  8-21-"9(  3:21  pm| 
BILLING  CODE  6320-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2]  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
August  20,  1979,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  7  days  notice  to  the  public  of: 


Item  No.  II.  2.  AppliQBtion  of  Global  Union 
Bank,  New  York  (Manhattan),  New  York, 
for  Federal  deposit  insurance. 

Item  No.  VII.  1.  Recommendation  regarding 
the  liquidation  of  tssets  by  the  Corporation 
from  Franklin  National  Bank,  New  York, 
N.Y.;  the  Hamilton  National  Bank  of 
Chattanooga,  Chattanooga,  Tenn.; 
American  Bank  &  Trust  Company.  New 
York,  N.Y.;  and  Farmers  Bank  of  the  State 
of  Delaware,  Dover,  Del.  (Case  No.  43,921- 
L). 

Item  No.  VII.  6.  Legal  Division  memorandum 
dated  August  1, 1979,  in  connection  with 
the  liquidation  of  Bank  of  Woodmoor, 
Woodmoor  (P.O.  Monument),  Colorado. 

Item  No.  VII.  8.  Legal  Division  memorandum 
dated  August  3, 1979,  in  connection  with 
the  liquidation  of  United  States  National 
Bank,  San  Diego,  (palif. 

The  Board  then  determined,  on  motion 
of  Chairman  Spra|ue,  seconded  by 
Director  Heimann,  that  Corporation 
business  required  the  addition  of  the 
following  matters  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  7  days  notice  to  the  public: 

Application  of  Community  Bank  &  Trust. 
Rockdale.  Tex.,  for  Federal  deposit 
insurance. 

Application  of  First  American  Bank  of  Dade 
County,  North  Miami,  Florida,  for  consent 
to  merge  with  First  American  Bank  of 
Homestead,  Homgstead,  Florida,  and  to 
establish  one  brartch. 

Legal  Division  memorandum  dated  August  14. 
1979.  in  connection  with  an  appeal  from  an 
initial  partial  denial  under  the  Freedom  of 
Information  Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  the  public 
interest  did  not  require  consideration  of 
the  matters  added  to  the  agenda  in  a 
meeting  open  to  pubHc  observation;  that 
the  matters  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  {c)(6),  (c)(8),  (c)(9)(A)(ii), 
(c)(9)(B),  and  (c)(lO)  of  the  "Government 
in  Sunshine  Act"  [5  U.S.C.  552b(c)(6). 
(c)(8),  (c)(9)(A)(ii),  (c)(91(B).  and  {c)(10)), 
and  that  no  earliej  notice  of  the  changes 
in  the  subject  matter  of  the  meeting  was 
practicable. 

Dated:  August  20. 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyie  L.  Robinson 
Executive  Secretary. 

IS-1655-7S  Filed  8-21-79:  n  01  am| 
BILLING  CODE  6714-01-llf 
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FEDERAL  DEPOSIT  #ISURANCE 
CORPORATION. 

TIME  AND  DATE:  2  p.m.,  Monday,  August 
27,  1979.  I 

PLACE:  Board  Rooih.  Sixth  floor,  FDIC 
Building,  550  17th  $treet  NW., 
Washington,  D.C. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 

Requests  by  the  Comptroller  of  the  Currency 
for  reports  on  the  competitive  factors 
involved  in  proposed  mergers,  purchase 
and  assumption  transactions,  or 
consolidations:  The  Lake  County  National 
Bank  of  Painesyiife,  Painesville,  Ohio,  and 
the  Commerciafeank,  Ashtabula,  Ohio. 

Recommendationsyith  respect  to  payment 
for  legal  servicesirendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities: 

Bronson,  Bronson  &  McKinnon,  San 
Francisco.  California,  in  connection  with  the 
receivership  of  United  States  National  Bank. 
San  Diego.  California. 

Kaye.  Scholer.  Fierman,  Hays  &  Handler. 
New  York,  New  York,  in  connection  with  the 
receivership  of  American  Bank  &  Trust 
Company,  New  York.  New  York. 

Kaye.  Scholer.  Fierman.  Hays  &  Handler, 
New  York.  New  York,  in  connection  with  the 
liquidation  of  Franklin  National  Bank,  New 
York.  New  York. 

Ira  L.  Hyams,  P.  C.  Jericho.  New  York,  in 
connection  with  the  liquidation  of  Franklin 
National  Bank,  New  York,  New  York. 

Morgan.  Lewis  &  Bockius,  Philadelphia. 
Pennsylvania,  in  connection  with  the 
liquidation  of  Centennial  Bank,  Philadelphia, 
Pennsylvania. 

J.  Randolph  Pelter.  P.  A.,  North  Charleston, 
South  Carolina,  in  connection  with  the 
liquidation  of  American  Bank  &  Trust, 
Orangeburg.  South  Carolina  (two 
momoranda). 

Strasburger  &  Price,  Dallas,  Texas,  in 
connection  with  the  receivership  of  Citizens 
State  Bank,  Carrizo  Springs.  Texas. 
Memorandum  proposing  new  regional  office 

quarters  for  the  San  Francisco  Region. 
Reports  of  committees  and  officers: 

Audit  Report:  FDIC  Financial  Statement 
Presentation  (Audit  Report  dated  May  30. 
1979). 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidation.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
dileguted  by  the  Board  of  Directors. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Hoyle  L.  Robinson, 
Exocutive  Secretary  (202)  389-4425. 

|S-165<>-79  Filed  S-21-79.  3  21  pitij 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION.  , 

TIME  AND  DATE:  2:30  p.m.,  Monday, 
August  27, 1979. 

PLACE:  Board  room,  sixth  floor,  FDIC 
Building.  550  17th  Street.  NW., 
Washington,  D.C. 
status:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insurance: 
Bank  of  Sidney,  Sidney,  Arkansas,  an 
operating  noninsured  b*ik,  for  Federal 
deposit  insurance. 
Citrus  State  Bank,  a  proposed  new  bank  to  be 
located  at  919-939  West  Badillo  Street. 
Covina,  Calif.,  for  Federal  deposit 
insurance. 
Andalusia  Community  Bank,  a  proposed  new 
bank  to  be  located  at  800  6lh  Avenue  East, 
Andalusia,  Illinois,  for  Federal  deposit 
insurance. 
Vista  Hills  Bank,  a  proposed  new  bank  to  be 
located  at  1790  Lee  Trevino  Boulevard.  El 
Paso.  Tex.,  for  Federal  deposit  insurance. 
Applications  for  consent  to  establish  a 

branch: 
Imperial  Bank  of  Lakeland.  Lakeland.  Fla.,  for 
consent  to  establish  a  branch  at  the 
intersection  of  South  Combee  Road  and 
Skyview  Drive.  Unincorporated  Polk 
County  (P.O.  Lakeland).  Florida. 
Central  Plaza  Bank  &  Trust  Co..  St. 

Petersburg.  Fla.,  for  consent  to  establish  a 

branch  at  1001  West  Bay  Drive.  Largo,  Fla. 

Application  for  consent  to  acquire  assets  and 

assume  liabilities  and  establish  branches: 
First  Bank.  New  Haven,  Conn.,  for  consent  to 
acquire  the  assets  and  assume  the  liability 
to  pay  deposits  made  in  the  Guaranty  Bank 
&  Trust  Co..  Hartford.  Conn.,  and  to 
establish  the  five  offices  of  the  Guaranty 
Bank  &  Trust  Co.  as  branches  of  First  Bank. 
Recommendations  regarding  the  liquidation 
of  a  bank  s  assets  acquired  by  the 
corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  44.005-L — American  R.uik  &  Trust. 

Orangeburg.  S.C. 
Case  .No.  44.018-SR— American  Bank  &  Trust 

Co..  New  York.  NY. 
Ca.se  No.  44.019-L— The  Hamilton  Bank  & 

Trust  Co..  Atlanta,  Ga. 
Case  No.  44.022-L — Reserve  for  losses  and 
allotments  for  insurance  expenses — 81 
open  liquidation  cases. 
Case  No.  44.024-L— The  Drovers  National 

Bank  of  Chicago.  Chicago,  111. 
Case  No.  44.025-SR— American  Bunk  &  Trust 

Co.,  New  York,  N.Y. 
Case  No.  44.029-L — Southern  National  Bank, 

Birmingham.  Ala. 
Case  .No.  44.033 — Farmers  Bank  of  the  State 

of  Delaware.  Dover.  Del. 
Case  No.  44.035-L — Banco  Credito  y  Ahorro 

Ponceno.  Ponce,  Puerto  Rico. 
Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 
Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9]lA)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c](6),  (c)(8).  and  (c)(9)(A)(ii)). 
Appeal,  pursuant  to  the  Freedom  of 
Information  Act.  from  the  Corporation  s 
earlier  partial  denial  of  a  request  for 
records. 


Personnel  actions  regarding  appointm  ents. 
promotions,  administrative  pay  ina  eases, 
reassignments,  retirements,  separaifons, 
removals,  ets.: 

Names  of  employees  authorized  to  ba  exempt 
from  disclosure  pursuant  to  the  proasions 
of  subsections  (c)(2)  and  (c)(6)  of  th  J 
"Government  in  the  Sunshine  Act" 
U.S.C.  552b(c)(2)  and  (c)(6)). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Hoyle  L.  Robii^son. 

1&-1660-79  Filed  S-21-79.  321  pm] 
BILLING  CODE  6714-01-M 


10 

NATIONAL  LABOR  RELATIONS  BOA^D. 

TIME  AND  DATE:  10  a.m.,  Friday,  .^ugust 

31, 1979. 

PLACEiBoard  conference  room,  s  ixth 

floor,  1717  Pennsylvania  AvenuajNW., 

Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation. 

MATTER^ TO  BE  CONSIDERED: 

Consideration  of  applicants  qua  ified  for 
appointment  to  Administrative  law 
judge. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  A.  Lubbo^-s. 
Executive  Secretary,  Washingtoi.  D.C. 
20570,  telephone:  (202)  254-9430, 

Dated:  Washington.  D.C.  August  ^1.  1979. 
National  Labor  Relations  Board. 
George  A.  Leet, 
Associate  Executive  Secretary. 

|&-1658-7fl  r.ii'd  8-21--S;  1  21  pmj 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION. 

DATE  AND  TIME:  Meeting  of  the  ()PIC 
Board  of  Directors:  Tuesday  Au  ?ust  28. 
1978  at  9  a.m.  (closed  portion);  1  D:30  a.m. 
(open  portion).  v_ 

PLACE:  Offices  of  the  Corporati(  n, 
seventh  floor  board  room;  1129,  20th 
Street  NW.,  Washington.  D.C. 
STATUS:  The  first  part  of  the  meeting 
from  9  a.m.  to  10:30  a.m.  will  be  closed 
to  the  public.  The  open  portion  A  the 
meeting  will  start  at  10:30  a.m. 

MATTERS  TO  BE  CONSIDERED:  Cl  ased  tO 
the  public;  9  a.m.  to  10:30  a.m. 

1.  Determination  of  a  Country  as  an  eligible 
Developing  Country  for  OPIC  Progr  ims. 

2.  Finance  Project  in  African  Couitry. 

3.  Finance  Project  in  South  Asian  Country. 

4.  Finance  Project  in  Latin  American 
Country. 

5  Insurance  Project  in  European '  Country. 

6.  Insurance  Project  in  East  Asia  Country. 

7.  Insurance  Project  in  African  C(  luntry. 

8.  Insurance  Project  in  African  C(  luntry. 

9.  Insurance  Project  in  Near  East  Country. 

10.  Claims  Report. 
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11.  Information  Reports. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public;  10:30  a.m. 

1.  Approval  of  Minutes  of  Previous  Board 
Meeting. 

2.  ConHnnation  of  Scheduled  Board 
Meetings. 

3.  Approval  of  the  OPIC  Budget 

4.  Allocation  of  Reserves. 

5.  Financial  Statements. 

6.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  632-1839. 
Elizabeth  A.  Burton, 
Corporate  Secretary. 
August  21, 1979. 

lS-1656-79  Filed  8-21-79;  1:28  pml 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  27, 1979,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  August  28, 1979,  at  10  a.m.  An 
open  meeting  will  be  held  on  Thursday, 
August  30, 1979,  at  10  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

Tl^p  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8){9)(A)  and  (10)  and  17  CFR 
200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis  and  Pollack 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
28, 1979,  will  be: 

Formal  orders  of  investigation. 

Other  litigation  matters. 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  Authorities. 

Regulatory  matter  regarding  financial 
instutitions. 

Institution  of  injimctive  actions. 

Settlement  of  administrative  proceedings  of 
an  inforcement  nature. 

Settlement  of  injimctive  action. 

Subpoena  enforcement  action. 

Consideration  of  amicus  participation. 


Plan  of  reorganization. 
Chapter  X  proceeding. 
Regulatory  matter  bearing  enforcement 
imphcations. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  August 
30, 1979,  at  10  a.m,  will  be: 

1.  Consideration  of  whether  the 
Commission  should  issue  an  interpretative 
release,  explaining  that  Rule  lOa-1  under  the 
Securities  Exchange  Act  of  1934  applies  to  all 
transactions  in  reported  securities,  including 
transactions  executed  in  the  over-the-counter 
market,  reminding  persons  potentially 
executing  transactions  in  the  over-the- 
counter  market  of  the  necessity  of 
compliance  with  Rule  lOa-1,  and  emphasizing 
the  responsibility  of  self-regulatory 
organizations  to  assure  compliance  by  their 
members  with  Rule  lOa-1.  For  further 
information,  please  contact  Stephen  L,  Parker 
at  (202)  755-8949. 

2.  Consideration  of  whether  the 
Commisajon  should  (1)  adopt  proposed  Rule 
434d  undeXthe  Securities  Act  of  1933  to 
permit  a  new  type  of  investment  company 
advertisement  in  the  form  of  an  abbreviated 
prospectus,  (2)  amend  Rule  134  under  the 
Securities  Act  of  1933  to  remove  an  existing 
provision  which  limits  the  use  of  certain 
tombstone  advertisements  to  investment 
companies  whose  registration  statements 
have  become  effective,  and  (3)  amend  Rule 
424  under  the  Securities  Act  of  1933  to 
provide  that  advertisements  under  new  Rule 
434d  need  not  be  filed  as  part  of  the 
company's  registration  statement.  For  further 
information,  please  oontact  W.  Randolph 
Thompson  at  (202)  755-1579. 

3.  Consideration  of  a  rulemaking  petition 
filed  by  Mr.  Edward  W.  Lane,  Jr.,  pursuant  to 
Rule  4(a)  of  the  Commission's  Rules  of 
Practice,  to  amend  Rule  16b-6  under  the 
Securities  Exchange  Act  of  1934  by  adding  a 
partial  exemption  from  the  liability 
provisions  of  Section  18(b)  of  that  Act  for 
transactions  involving  options  to  sell  the 
equity  securities  of  an  issuer.  For  further 
information,  please  contact  Mark  J.  Bryn  at 
(202)  376-3442. 

4.  Consideration  of  whether  to  issue  a 
release  requesting  public  comments  on  the 
quality  and  desirability  of  the  disclosure 
made  under  the  existing  Guides  61  and  3, 
"Statistical  Disclosure  by  Bank  Holding 
Companies."  For  further  information,  please 
contact  William  H.  Carter  at  (202)  376-8090. 

5.  Consideration  of  what  response  to  make 
to  the  request  of  the  Senate  Committee  on  the 
Judiciary  for  the  Commission's  comments 
concerning  S.  1291,  the  "Administrative 
Practice  and  Regulatory  Control  Act  of  1979," 
S.  262,  the  "Reform  of  Federal  Regulation  Act 
of  1979,"  S.  755,  the  "Regulatory  Reform  Act 
of  1979."  and  S.  104,  the  "Regulatory 
Reduction  and  Congressional  Control  Act." 
These  Bills  are  designed  to  improve 
regulatory  procedure  and  would  provide  for, 
among  other  things,  regulatory  agendas  and 
analyses  of  proposed  rules,  procompetitive 
standards  for  proposed  rules,  expedited  on- 
the-record  proceedings,  periodic  rule  review, 
changes  in  the  appointment  and  tenure  of 
administrative  law  judges,  restructuring  of 
the  Administrative  Conference,  continuing 


regulatory  review,  and  legislative  veto.  For 
further  information,  please  contact  Stephen  E. 
Cavan  at  (202)  376-3581. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if  i 

any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Mike 
Rogan  at  (2Q23  7§5-li638. 
August  21, 1979.    r 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

Direct  Grant  Programs:  Application 
Notices  for  Fiscal  Year  1980 

General 

The  purpose  of  the  application  notices 
in  this  document  is  to  inform  potential 
applicants  of  closing  dates  for 
transmittal  of  applications  for  grants 
awarded  by  the  U.S.  Office  of 
Education,  and  to  provide  other 
information  concerning  those 
applications  and  grants.  This  notice 
covers  most  programs  for  which  grant 
applications  are  filed  with  the  Office  of 
Education. 

Application  Notices  Already  Published 

Application  notices  that  set  closing 
dates  for  some  programs  listed  in  this 
notice  have  been  published  previously. 
These  dates  are'republished  without 
change  so  that  potential  applicants  will 
be  provided  a  single,  comprehensive 
listing  of  as  many  program  closing  dates 
as  possible. 

Organization  of  Notice 

This  notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  all  closing  dates  covered  by  this 
notice.  Programs  that  have  previously  - 
published  their  closing  dates  are  '' 

designated  by  an  asterisk  {*).  Part  II 
provides  the  individual  application 
notice  for  each  program.  These 
application  notices  are  in  the  same 
order  as  the  closing  dates  listed  in  Part  I. 

A  number  of  direct  grant  programs  are 
omitted  from  this  notice.  These  include 
but  are  not  limited  to  those  programs  for 
which  no  funds  were  requested  in  the 
President's  budget  or  which  are 
otherwise  uncertain  of  funding  in  FY 
1980. 

Inslructions  in  Each  Application  Notice 

Applicants  who  decide  to  apply  under 
one  or  more  programs  covered  by  this 
document  should  take  care  to  follow  the 
instructions  set  forth  in  the  application 
notices  for  those  programs  under  Part  II 
below.  Closing  dates  and  specific 
procedures  vary  from  program  to 
program.  The  instructions  in  each 
application  notice  inform  potential 
applicants  of  (IJ  closing  date  for  the 
transmittal  of  applications:  (2)  how  to 
obtain  application  forms;  (3)  timely 
mailing  of  applications,  (4)  proof  of 
timely  mailing:  (5)  the  regulations  that 
govern  the  program:  and  (6)  other 
procedures  and  information. 


Timely  Mailing  of  Applications 

Applicants  should  also  note  that  in 
each  case  the  closing  date  applies  to  the 
date  the  application  is  mailed  or  hand- 
delivered.  Prior  to  FY  1979,  the  Office  of 
Education's  practice  was  to  accept 
mailed  applications  for  new  awards 
only  if  they  were  received  by  the  Office 
of  Education  on  or  before  the  closing 
date.  However,  under  the  new 
procedure,  a  mailed  application  meets 
the  requirement  if  it  is  mailed  on  or 
before  the  pertinent  closing  date  and  the 
required  proof  of  mailing  is  provided. 

Proof  of  Timely  Mailing 

A  new  change  in  policy  contained  in 
this  notice  expands  the  methods  of  proof 
of  mailing  acceptable  to  the 
Commissioner.  With  respect  to 
applications  delivered  by  mail,  an 
applicant  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(a)  A  legibly  dated  U.S.  Postal  Service 
postmark; 

(b)  A  legible  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service: 

(c)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier;  or 

(d)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

The  prior  OE  policy  with  respect  to 
applications  delive.'"ed  by  mail  was  to 
accept  as  proof  of  timely  mailing  only  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  a  legible  mail  receipt  with  • 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  The  new  policy 
specifically  provides  for  acceptance  of 
applications  sent  by  commercial  carrier, 
and  permits  the  Commissioner  to  accept 
other  forms  of  proof  of  mailing,  at  his  or 
her  discretion. 

EDGAR  Criteria    | 

The  Education  Di\ision  General 
Administrative  Regulations  (EDGAR) 
were  published  in  proposed  form  in  the 
Federal  Register  on  May  4, 1979  (44  FR 
26298).  When  EDGAR  is  published  as 
final  regulations,  it  will  supersede  the 
General  Provisions  Regulations  for 
Office  of  Education  Programs  (the 
current  45  CFR  Parts  100a  through  lOOd). 

The  post-award  conditions  in  EDGAR 
will  govern  all  awards  made  after  its 
effective  date  under  all  direct, 
discretionary  grant  programs  of  the 
Office  of  Education.  In  addition.  Subpart 
C  (How  to  Apply  for  a  Grant)  and 


Subpart  D  (How  Grants  are  Made)  of 
EDGAR  will  apply  to  FY  1980 
applications  under  many  programs  in 
this  notice. 

The  instructions  Under  each  program's 
closing  date  indicate  how  EDGAR  will 
apply. 

For  the  convenience  of  applicants  for 
programs  that  will  he  subject  to  the 
selection  criteria  ih  EDGAR,  the 
proposed  EDGAR  selection  criteria  are 
repeated  as  follows: 

Proposed  Edgar  Sel«ction  Criteria 

%  lOOa.200    How  n^' projects  are 
selected. 

*  *         *         *     I    * 

(b)  Discretionary  j^rant  programs.  (1) 
A  discretionary  grant  program  is  one 
that  permits  the  appropriate  official  of 
the  Education  Division  to  select  new 
projects  on  the  basi$  of  the  quality  of 
competing  applications.  To  receive  a 
grant  under  this  kind  of  program,  an 
applicant  usually  must  compete  with 
other  applicants. 

(2)  The  appropriate  official  of  the 
Education  Division  uses  the  selection 
criteria  in  EDGAR  and  the  specific 
selection  criteria  for  a  program  to 
evaluate  each  application  submitted  for 
a  new  project  under  a  discretionary 
grant  program. 

(3)  Sections  100a.?02-100a.20G  contain 
the  EDGAR  selectioti  criteria. 

(4)  The  specific  sdlection  criteria  for  a 
program  are  in  the  implementing 
regulations  for  that  program.  However, 
if  a  discretionary  grant  program  does 
not  have  specific  selection  criteria,  the 
program  uses  the  EDGAR  criteria  alone 
to  evaluate  applications.  If  used  alone, 
the  EDGAR  criteria  are  not  weighted. 

(5)  If  a  discretionary  grant  program 
has  criteria  that  are  inconsistent  with 
one  or  more  of  the  EDGAR  selection 
criteria,  the  implementing  regulations  for 
that  program  identify  the  EDGAR 
selection  criteria  that  do  no  apply. 

•  *         ♦         *         » 

(20U.S.C.  1.221e-3(a)(l)i) 


§  lOOa.201 

criteria. 


How  to  use  the  selection 


'\ 


(a)  If  the  selection  criteria  for  a 
program  are  not  weighted,  the 
appropriate  official  of  the  Education 
Division  evaluates  each  criterion 
equally. 

(b)  If  the  selection  criteria  for  a 
program  are  weighted — 

(1)  The  appropriate  official  of  the 
Education  Division  assigns  in  the 
program  regulations  b  total  number  of 
points  that  an  applicant  may  receive 
under  all  of  the  criteria; 
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(2)  The  specific  program  selection 
criteria  use  70  percent  of  the  total  points 
assigned  to  the  program:  and 

(3)  The  EDGAR  selection  criteria  use 
the  remaining  30  percent  of  the  total 
points  assigned  to  the  program. 

(c)  The  last  paragraph  under  each 
EDGAR  selection  criterion  gives  the 
weight  assigned  to  that  criterion  under 
EDGAR.  This  weight  {^expressed  as  a 
percentage  of  the  total  points  assigned 
to  the  program.  To  find  the  number  of 
points  assigned  to  an  EDGAR  selection 
criterion  under  a  particular  program,  use 
the  following  steps: 

(1)  Find  the  percentage  given  in  the 
last  paragraph  of  the  EDGAR  selection 
criterion  in  which  you  are  interested. 

(2)  Find  the  total  number  of  points 
assigned  to  the  program  in  which  you 
are  interested. 

(3)  Multiply  the  percentage  you  found 
under  step  (1)  by  the  number  you  found 
under  step  (2). 

Fxample:  You  are  interested  in  finding  out 
tiow  many  points  the  EDGAR  selection 
criterion  "Evaluation  plan"  gets  under  the 
bilinoual  vocational  training  program.  The 
EDGAR  criterion  "Evaluation  plan"  is  in 
S  100.20.5.  Paragraph  (c)  of  that  section 
indicatns  that  the  criterion  gets  5%  of  the  toi;il 
niimhor  of  points  used  by  a  program.  The 
l)jliiigiial  vocational  training  program  is  in 
Suljpart  5  of  Part  105  of  this  title.  Section 
105  bO()  gives  the  selection  criteria  for  this 
program.  Section  105.606  mdicates  that  the 
program  has  a  maximum  of  100  point.s  for 
selection  criteria.  Multiply  100  by  5%  (.05)— 
the  answer  is  5  points  This  is  the  number  of 
points  that  §  100a. 205  assigns  to  "Evaluation 
plan"  under  the  bilingual  vocational  training 
program. 

(d)  If  the  selection  ■■  iiteria  for  a 
program  are  weighti'ii  the  program 
rcguhitions  may  incrcose,  but  may  not 
decrease,  the  weigh'   .'  an  EDGAR 
criterion.  This  is  dor.f  tiv  adding  points 
to  the  EDGAR  sele(  ••  •  •  criterion.  The 
appropriate  official        he  Education 
Division  uses  part  n'  "^e  70%  weight 
dpvot(;d  to  specific  i  'I't^ram  selection 
criteria  to  add  weigH-     i  an  EDGAR 
criterion. 


iterion — plan  of 


(20US.C.  1221e-3(a)(l 

§  1000.202     Select! 
operation. 

(h)  The  appropna      '  official  of.the 
Educ:iition  Division         r^ws  each 
application  for  info'        'on  that  shows 
the  quality  of  the  pU-       '  operation  for 
the  project. 

(b)  The  official  In-  »-  tor  information 
that  shows: 

(1)  High  quality  in  .i.e  design  of  the 
project; 


(2)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(3)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

{4j  The  way  the  applicant  plans  to  use 
its  resources  and  persoimel  to  achieve 
each  objective. 

(c)  Under  a  program  using  weighted 
selection  criteria,  this  criterion  is 
assigned  10  percent  of  the  total  number 
of  points  assigned  to  the  program. 

(20  use  t221e-3(a)(l)) 

§  §  100a. 203    Selection  criterion — 
quality  of  key  personnel. 

(a)  The  appropriate  official  of  the 
Education  Division  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  persormel  the 
applicant  plans  to  use  on  the  project. 

(b)  The  official  looks  for  information 
that  shows — 

(1)  The  qualifications  of  the  project 
director  (if  any): 

(2)  The  qualifications  of  each  of  the 
tither  key  personnel  used  in  the  project; 

(3)  The  qualifications  of  any  of  the 
following  persons  who  are  hired  for  the 
project — 

(ij  Any  member  of  the  immediate 
family  of  a  person  on  the  project  staff; 

(ii)  Any  member  of  the  governing 
body  of  the  grantee;  or 

(iii)  Any  member  of  the  immediate 
family  of  a  person  on  that  governing 
body. 

(4)  The  time  that  each  person  referred 
to  in  paragraphs  (b)  (l)-(3)  of  this 
section  plans  to  commit  to  the  project: 
and 

(5)  I'he  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory  ' 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,Avomen. 
handicapped  persons,  and  the  elderly. 

(c)  To  determine  the  qualifications  of 
a  person,  the  official  considers  evidence 
of  past  experience  in  fields  related  to  • 
the  objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(d)  Under  a  program  using  weighted 
selection  criteria,  this  criterion  is 
assigned  7  percent  of  the  total  number  of 
points  assigned  to  the  program. 

(20U.S.C.1221e-3[a)(l)) 


\ 


§  §  lOOa.204    Selection  criterion — pudget 
and  cost  effectiveness.  1 

(a)  The  appropriate  official  of  th  5 
Education  Division  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  bidget 
and  is  cost  effective. 

(b)  The  official  looks  for  inform^  tion 
that  shows: 

(!)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relat  on  to 
the  objectives  of  the  project. 

(c)  Under  a  program  using  weigl  ted 
selection  criteria,  this  criterion  is 
assigned  5  percent  of  the  total  number  of 
points  assigned  to  the  program. 

(20  U.S.C.  1221e-(a)(l)) 

§  lOOa.205    Selection  criterion- 
evaluation  plan. 

(a)  The  appropriate  official  of  t]|e 
Education  Division  reviews  each 
application  for  information  that  si  ows 
the  quality  of  the  evaluation  plan  or  the 
project, 

(h)  The  official  looks  for  information 
that  shows  an  objective,  quantifiable 
method  of  evaluation  under  §  lOOi  i.590. 

(c)  Under  a  program  using  weig!  ited 
selection  criteria,  this  criterion,  is 
assigned  5  percent  of  the  total  nul  iber  of 
points  assigned  to  the  program. 

(20  U.S.C.  1221  e-3(a)(l)j 

§  lOOa.206    Selection  criterion — 
adequacy  of  resources. 

(a)  The  appropriate  official  of  tie 
Education  Division  reviews  each  J 
application  for  information  that  slows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project, 
including  resources  to  meet  the  n(  eds  of 
persons  to  be  served  by  the  projei  :t  who 
are  members  of  groups  that  have  been 
traditionally  underrepresented.  such  as 

(1)  Members  of  racial  or  ethnic  j 
minority  groups: 

(2)  Women: 

(3)  Handicapped  persons:  and 

(4)  The  elderly. 

(b)  The  official  looks  for  information 
that  shows: 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  ade  quale. 

(c)  Under  a  program  using  weig  ited 
selection  criteria,  this  criterion  is 
assigned  3  percent  of  the  total  number  of 
points  to  the  program. 

(20  U.S.C.  1221e-3(a)(l)| 
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Part  \.—New  Closing  Dates  and  Closing  Dates  Announce  Previously 


CFDANo. 


Program  title 


C{osing  dale 


"13451 ,    Handicapped  Personnel  Preparation  NorKompeting  Contmuation  Projects  September  17.  197S 

tMew  Projects _ Octoter  15.  1979 

13.444B Handicapped  Children's  Early   Education   Program — Outraach   Pro)ects—  Octobef  5,  1979 

Noncompetrng  Continuation  Projects. 

•13  443A Student  Research — First  Cycle October  12,  1979 

Second  Cycle... March  1 7.  1980 

•13.492... Upward  Bound— l^ew  Projects „ October  12.  1979 

13.586 Bilingual  Vocational  Instructor  Training  Program — New  Projects October  15,  1979 

13.444A Handicapped   Childrens   Early   Education   Program — New   Demonstration  October  16.  1979 

Projects. 

•13.482 Special  Services  for  Disadvantaged  Students — New  Projects. October  22,  1979 

•13.488 Talent  Searcti— New  Projects » _ October  31    1979 

•13.543 Education  Opportunity  Centers— New  Projects October  31,  1979 

•13.443C Field  Initiated  Research— New  Projects October  3i.  1979 

13.443C Field  Initiated  Research — Noncompeting  Continuation  Projects Variable 

13.438.  439.  440,  441 Fulbright-Hays  Training  Grant  Program — New  Projects November  2,  i979 

_13.558 Bilingual  Vocational  Training  Program — New  Projects November  5   1979 

13.561 Metric  Education  Program — New  Projects November  14.  1979 

13.443D Handicapped  Children's  Model  Program— New  Demonstration  Projects December  3.  1979 

13.588 Contract  Program  tor  Indian  Tribes  and  Indian  Organizations— New  Proiecis  December  3.  1979 

13.525,  529.  589,  689,  690.   Emergency  School  Aid— New  Projects December  7,  1979 

13.566 Arts  Education  Program— New  Projects , December  14.  1979 

13.588  Contract  Program  lor  Indian  Tribes  and  Indian  Organizations— Noncompet  December  '7   1979 

ing  Continuation  Projects. 

13  564 Consumers' Education  Program — New  Projects December  IS  1979 

•t3552     National  Diffusion  Nelworti  Prograrti— New  Projects JaoLary  3,  198C 

13436 Foreign  Language  and  Area  Studies  Research  Program— Na*  ando'  Non  January  4    1980 

competing  Continuation  Projects 

13  444A Handicapped  Children's  Early  EducatKjn  Program — f*3ncompeting  Contmu-  January  lO.  198C 

ation  Demonstration  Projects 


>aiiun  uemonsirauon  rrojecxs.                                                       j 
'3.405 Desegregation  of  Public  Education— New  Projects 1 January  15, 
13.510  Cooperative  Education  Program — fiiew  Projects I January  16 


1980 
19b0 
1980 
1980 


January  25.  1980 

January  31.  1980 
Marcri  3.  1980 
January  31,  1980 
March  3.  1980 


13.510  Cooperative  Education  Program — Heyt  Projects I January  16 

13  565A,  13.5658 Women's  Educational  Equity  Act  Program— New  Projects January  21 

'3  562 Gifted  and  Talented  Children's  Education  Program— Prolcsjional  Develop-  January  25 

ment  New  Projects. 
'3  562 Gifted  and  Talented  Childrens  Education  Program  lor  Statewide  Planning—   January  25   iSSO 

New  Projects. 
'3  562 Grfted  and  Talented  Childrens  Education  State  Administered  Program- 
Now  Projects. 

13  416     Teacher  Centers  Program... 

New  Projects 

'3  416 Teacher  Centers  Program 

Noncompeting  Continuation  Protects . 

'3  576 Strengthening  Research  Library  Resources— New  Projects   .1 February  15.  1980 

'3  576 Strengthening   Research   Library   Resources— Noncompetinj    Continual^on   February  15   1980 

Projects 
'3t'»6     Media  Research,  Production.  Distribution,  and  Training  Gtsnl  Program—   February  18,  19B0 

New  Projects. 
'3**6  Media  Research,   Production,   Distnbution,  and  Training  Grfint  Program—   February  18   1980 

Noncompeting  Continuation  Projects. 

^3  599A Basic    Skills    Improvement— Basic    Skills   *i    the   Schools   I'rogram- New  February  29  1980 

Projects. 

13.599B Basic  Skills  Improvement— Parent  Parlicipation—New  Projects February  29,  1980 

13.599C Basic  Skills  Improvement— Out-ol-School  Program— l^w  Projects February  29   198C 

^^  ""^^^ Teacher  Corps  Program  (2nd  vear)— Noncompeting  Continuation  Projects      March  3.  I980~ 

'3,563 Community  Education  Program — New  Projects March  10 

'3'*^3D Handicapped    ChiWren's    Model    Program— Noncompeting    Continuation  Waich  13! 

Projects. 
'^^^* Women's   Educational   Equity   Act   Program— Noncompeting   Continuation  March  13 

Projects 

'^**^ Teacher    Corps    Program    1978    (3fd   year)— Noncompeting    Contnual'on   March  26   1980 

Projects. 

Not  assigned Biomedical  Sciences  Program— New  Protects .  March  28,  1 980 

'^''''*^ '^^"'''cappecl  Childrens  Early  Educatkjn  Program— Stale  Implemeriation       April  2   1980 

i    Grants— Noncompeting  continuation  Proiects. 

13.444C •Handicapped  Children's  Early  Education      Program— State  Implementation   Aonl  2   1980 

Grants— New  Projects. 


1980 
1980 


198C 


Part  II — Application  Notices  for  Each 
Program 

13.451 — Handicapped  Personnel 
Preparation 

Closing  date:  September  17, 1979 — 
Noncompeting  Projects;  October  15. 
1979 — New  Projects. 


Applications  are  invited  for 
noncompeting  continuation  projects  and 
new  projects  under  the  Handicapped 
Personnel  Preparation  Program. 

Closing  date  for  transmittal  of 
applications:  Afjplications  for 
noncompeting  awards  must  be  mailed  or 
hand  delivered  by  September  17.  1979. 


(S 
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Applications  for  new  awards  must  be 
mailed  or  hand  delivered  by  October  15. 
1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Washington.  D.C.  20202.  Attention: 
13.451. 

Proof  of  mailing  must  consist  of: 

(1)  A  legible  U.S.  Postal  Service 
postmark; 

A  legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service;  or 

(3)  Any  other  evidence  acceptable  to 
the  Commissioner,  such  as  dated 
shipping  labels,  invoices,  or  receipts 
from  a  commercial  carrier. 

Private  metered  postmarks  or  mail 
receipts  will  not  be  accepted  without  a 
legible  date  stamped  by  the  U.S.  Postal 
Service.  Applicants  are  encouraged  to 
use  registered  or  at  least  first-class  mail. 

Note. — The  U.S.  Postal  Service  does  not 
unifurmly  provide  a  dated  postmark. 
Applicants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Each  late  appHcant  will  be  notified 
that  its  application  will  not  be 
c;onsidered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  Seventh  and 
D  Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  (Washington,  D.C.  time),  daily, 
except  Saturdays,  Sundays,  or  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Proi;ram  information:  Authority  for 
this  program  is  contained  in  sections 
631,  632.  and  634  of  Part  D  of  the 
Education  of  the  Handicapped  Act. 

(20  U,S,C,  1431, 1432,  and  1434) 

This  program  issues  awards  to 
institutions  of  higher  education,  private 
and  other  nonprofit  training  agencies. 
State  education  agencies  and  local 
education  agencies. 

The  purpose  of  the  awards  is  to 
improve  the  quality  and  increase  the 
supply  of  special  educators  and  support 
personnel  at  both  the  preservice  and 
inservice  levels. 

Available  funds:  The  estimated  total 
amount  of  funds  available  under  this 
grant  program  for  Fiscal  Year  1980  is 


$55,375,000  ($42,201,675  for  non- 
competing  continuation  applications  and 
$13,173,325  for  new  applications).  An 
estimated  1,000  grants  (both  non- 
competing  continuation  and  new)  will 
be  awarded  with  an  average  grant 
totaling  $55,000. 

The  funding  level  and  distribution  of 
funds  are  predicated  upon  the  allotment 
of  funds  and  may  vary  according  to  the 
final  appropriation  made  available 
during  the  year. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Division  of  Personnel 
Preparation,  U.S.  Office  of  Education. 
400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  75  pages  in 
length.  The  Commissioner  further  urges 
that  only  the  information  required  by  the 
application  form  be  submitted. 

Applicable  regulations:  The  following 
regulations  apply  under  this  program: 

(a)  Regulations  governing  Training 
Personnel  for  the  Education  of  the 
Handicapped  (45  CFR  Part  12lf). 
Amendments  to  Part  121f  were 
published  in  the  Federal  Register  on 
April  19,  1977,  42  FR  20298-20300;  and 

(b)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts  100 
and  100a). 

However,  it  is  expected  that  the  grant 
awards  made  under  this  program  will  be 
subject  to  the  post  award  provisions  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR). 
EDGAR  was  published  in  proposed  form 
in  the  Federal  Register  on  May  4,  1979 
(44  FR  26298).  When  published  in  final. 
EDGAR  will  supersede  the  Office  of 
Education  General  Provisions 
Regulations. 

Further  information:  For  further 
information  contact  Dr.  Jasper  Harvey, 
Director,  Division  of  Personnel 
Preparation.  BEH.  U.S.  Office  of 
Education.  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202,  telephone:  (202) 
245-9886. 

(20  U.S.C.  1431. 1432. 1434) 

13.444B— Handicapped  Children 's  Early 
Education  Program — Outreach  Projects 

Closing  date:  October  5. 1979. 
Noncompeting  Continuation  Proiects. 


-ll 
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Applications  are  invited  for 
noncompeting  continuation  projects 
»    under  the  Handicapped  Children's  Early 
Education  Program — Outreach. 

Authority  for  this  program  is 
contained  in  sections  623  and  624  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1423, 1424). 

The  purpose  of  this  program  is  to 
assist  other  agencies  in  meeting  the 
early  educational  needs  of  handicapped 
children.  ^ 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
October  5, 1979. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center. 
Attention:  13.444B,  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
uf  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
(he  U.S.  Commissioner  of  Education, 

If  an  application  is  sent  through  the 
I'.S.  Postal  Service,  the  Commissioner 
Joes  not  accept  either  of  the  following 
its  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
I.ited  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
)iovide  a  dated  postmark.  Before  relying 
'!i  this  method,  an  applicant  should 
heck  with  its  local  post  office. 
An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W..  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Available  funds:  The  funding  level  for 
the  Handicapped  Children's  Early 


Education  Program  is  expected  to  "be 
approximately  $20  million  for  Fiscal 
Year  1980.  During  previous  years  of  the 
program,  funding  for  Outreach  projects 
has  averaged  880,000  per  project. 

Application  fornys:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  6, 1980.  They  may  be  obtained 
by  writing  to  the  Division  of  Innovation 
and  Development,  Bureau  of  Education 
for  the  Handicapped,  U.S  Office  of 
Education,  400  Maryland  Avenue,  S.W., 
(Donohoe  Building,  Room  3100), 
Washington,  DlC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  (45  CFR  Part  121d), 
and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR. 
Parts  100  and  100a). 

Note. — The  proposed  Education  Division 
General  Adminiatrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4, 1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?):  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?):  and 
Subpart  G  (What  ProceiJure-s  Does  the 
Education  Division  use  to  Qel 
Compliance?),  j 

Further  infomatinn:  For  further 
information  contact  Dr.  William  Swan, 
Acting  Chief,  Eerly  Childhood  Program. 
Bureau  of  Education  for  the 
Handicapped,  U.S.  Office  of  Education, 
400  Maryland  Avenue,  S.W.,  (Donohoe 
Building,  Room  3100],  Washington,  D.C. 
20202,  Telephone  (202)  245-9722. 
(20  U.S.C.  1423,  1424) 

13.443A— Student  Research 

First  cycle:  October  12,  1979. 

Second  cycle:  March  17,  1980. 

Applications  are  invited  for  new 
projects  for  support  of  research  related 
to  education  of  the  handicapped. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  part 


E  of  Education  of  the  Handicapped  Act 
(20  U.S.C.  1441. 1442). 

The  purpose  of  this  program  is  to 
support  a  broad  range  of  research  and 
research-related  projects  focusing  on  the 
education  of  handicapped  children. 

For  further  information  contact:  Max 
W.  Mueller,  Research  Projects  Branch. 
BEH,  400  Maryland  Avenue.  SW, 
Washington,  DC,  20202,  phone  (202)  245- 
2275. 

Closing  date  for  transmittal  of 
applications:  Applictions  for  the  first 
cycle  awards  must  be  mailed  or  hand 
delivered  by  October  12. 1979. 
Applications  for  the  second  cycle  must 
be  mailed  or  hand  delivered  by  March 
17,  1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.443A,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dpted  U.S.  Postal  Service 
postmark. 

(2)  A  legibly  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  camraerical  carrier.    - 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  a  private  metered 
postmark  or  a  private  mail  receipt  as 
proof  of  mailing.  An  applicant  should 
note  that  the  U.S;  Postal  Service  does 
not  uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office.  I 

An  applicant  i^  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An      ' 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Applicafion  Control  Center.  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  The 
Application  Control  Center  will  accept 
hand-delivered  applications  between 
8:00  a.m.  and  4:30  p.m.  (Washington. 
D.C,  time)  daily  except  Saturdays. 
Sundays,  and  Federal  holidays. 
Applications  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  Approximately 
$250,000  is  available  for  support  of  new 
Student  Research  projects.  Based  on  a 
mean  grant  amoufit  in  recent  years  of 


approximately  $8,000  we  expect  that 
about  30  new  grants  wiH  be  awarded. 
Most  awards  have  been  under  $10,000 
per  year. 

Application  forms:  Further 
information  and  application  forms  are 
available  and  may  be  obtained  by 
writing  to  the  Research  Projects  Branch, 
Bureau  of  Education  for  the 
Handicapped.  U.S.^iJice  of  Education, 
400  Maryland  AvIrtue/S.W,  (Dpnohoe, 
3165),  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  twenty  (20) 
pages  in  length.  The  Commissioner 
further  urges  that  only  the  information 
required  by  the  application  form 
instructions  should  be  submitted. 

Applicable  regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Regulations  governing  the 
handicapped  education  program  (45  CFR 
Parts  121  and  12lh).  Final  regulations  for 
part  121h  were  published  in  the  Federal 
Register  on  August  18, 1978. 

(b)  Office  of  Education  General 
Provisions  Regulation  (45  CFR  100  and 
100a). 

However,  it  is  expected  that  grant 
awards  made  under  this  program  will  be 
subject  to  the  post  award  provisions  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR) 
when  they  become  effective.  EDGAR 
was  published  in  proposed  form  in  the 
Federal  Register  on  May  4. 1979  (44  FR 
26298).  When  pubUshed  in  final,  EDGAR 
will  supersede  the  Office  of  Education 
General  Provisions  Regulations. 

(20  U.S.C.  1441. 1442) 
13.492^Up\vard  Bound 

losing  Date:  October  12, 1979. 

Applications  are  invited  for  new 
projects  under  the  Upward  Bound 
Program.  Applications  for  National 
Demonstration  projects  will  not  be 
accepted  at  this  time.  A  separate  Notice 
of  Closing  Date  will  be  published  at  a 
later  date. 

Authority  for  this  program  is 
contained  in  section  417B  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20  use.  1070-1) 

This  program  issues  awards  to 
institutions  of  higher  education, 
combinations  of  institutions  of  higher 
education,  and  public  and  private 
agencies  and  organizations,  and  in 
exceptional  cases,  to  secondary  schools 
and  secondary  vocational  schools. 


The  purpose  of  the  awards  is  to  assist 
applicants  to  carry  out  projects  designed 
to  identify  youths,  from  low-income 
backgrounds,  with  inadequate 
secondary  school  preparation,  and  to 
generate  the  skills  and  motivation 
necessary  for  eligible  enrolleess  to 
complete  secondary  school  and 
successfully  pursue  postsecondary 
educational  programs. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  October  12, 1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.492.  Washington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of: 

(1)  Legible  U.S.  Postal  Service  dated 
postmark; 

(2)  Legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service;  or 

(3)  Any  other  evidence  acceptable  to 
the  Commissioner,  such  as  dated 
shipping  label,  invoice,  or  receipt  from  a 
commercial  carrier. 

Private  metered  postmarks  or  mail 
receipts  will  not  be  accepted  without  a 
legible  date  stamped  by  the  U.S.  Postal 
Service.  Applicants  are  encouraged  to 
use  registered  or  at  least  first  class  mail. 

Note. — The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark, 
applicants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3.  7th  and  D 
Streets,  S.W.,  Washington.  D.C 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  E^undays,  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The 
applications  for  new  grants  will  be 
evaluated  competitively  under  the 
published  funding  criteria  for  new 
awards— 45  CFR  155.8(c).  All 
applications  for  FY  1980  funds  will  be 
treated  as  new  applications.  Successful 
applicants  will  receive  up  to  three  (3) 
year  project  period  grants. 

The  Office  of  Education  may  not  fund 
an  applicant  for  a  period  of  time  longer 


than  is  requested  by  the  applicant  n  the 
application.  Applicants  requesting  more 
than  one  year  of  funding  must  subqiit  a   . 
detailed  work  program  and  budget  for 
the  first  year  and  an  outline  of  the  work 
program  and  a  budget  summary  foi  each 
of  the  additional  years. 

The  Commissioner  approves  reqaests 
for  the  subsequent  years  if: 

1.  The  need  continues  to  exist  fa  •  the 
services  provided  by  the  projects; 

2.  Satisfactory  progress  has  beei  i 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  pr<  ject's 
goals  and  objectives; 

3.  The  project  continues  to  offer 
promise  of  success; 

4.  All  required  reports  have  beei  i 
received  and  accepted  by  the 
Commissioner;  and 

5.  Funds  are  available  to  continue  the 
project. 

An  Application  Preparation  ' 
Workship(s)  will  be  conducted  thi^  Fall. 
For  the  time  and  location  of  this 
workship(s)  contact  the  Program 
Development  Branch  (see  address  m 
section  of  Further  Information).  Diite(s) 
and  locations(s)  wUl  also  be  published 
in  the  Notices  section  of  the  Fedeqal 
Register. 

Available  funds:  Approximatel; 
5130.000,000  is  anticipated  to  be 
available  for  the  Special  Programi  for 
Students  from  Disadvantaged       | 
Backgrounds  in  FY  1980.  The  breakdown 
for  new  awards  is  estimated  to  b^ 
551,000.000  for  Upward  Bound,  wi  h 
approximately  390  grants  averagi:  ig 
5137,000;  515,300,000  for  Talent  Se  arch. 
with  approximately  160  grants  avi  sraging 
595.600:  and  545,000,000  for  Speci)  1 
Ser\ices,  with  approximately  484iRrants 
averaging  593.000.  The  Educational 
Opportunity  Centers  program  will  be 
allocated  56.300,000  to  fund  ] 

approximately  27  grants  averaging 
5233.000.         "  T 

The  processing  of  applications   or 
new  projects  will  be  subject  to  th(       > 
availability  of  funds.  These  estimi  ites  do 
not  bind  the  U.S.  Office  of  Educat  on 
except  as  may  be  required  by  the 
applicable  statute  and  regulation! 

Application  forms:  Application  orms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  \  y 
August  13, 1979.  They  may  be  obti  lined 
by  writing  to  the  Division  of  Stud(  nt 
Services  and  Veterans  Programs, 
Information  Systems  and  Program 
Support  Branch,  U.S.  Office  of  Ed  ication 
(Room  3514.  Regional  Office  Builc  ing  3), 
400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  ind 
submitted  in  accordance  with  the 
regulations,  instructions,  and  foms 
included  in  the  program  info -matiin 
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packages.  The  Commissioner  suggests 
that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Commissioner  further 
suggests  that  only  the  information 
reguired  by  the  application  form  be 
submitted. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  regulations  governing  the  Upward 
Bound  Program  (45  CFR  Part  155);  and 

(b)  Office  of  Education  General 
Provisions  Regulations. 

(45  CFR  100  and  100a) 

However,  it  is  expected  that  the  grant 
awards  made  under  this  program  will  be 
subject  to  the  post  award  provisions  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR). 
EDGAR  was  published  in  proposed  form 
in  the  Federal  Register  on  May  4, 1979 
(44  FR  26298).  When  published  in  final. 
EDGAR  will  supersede  the  Office  of 
Education  General  Provisions 
Regulations. 

Further  information:  For  further 
information  contact  the  Program 
Development  Branch,  Division  of 
Student  Services  and  Veterans 
Programs.  U.S.  Office  of  Education 
(Room  3514.  Regional  Office  Building  3), 
400  Mal7land  Avenue.  SW., 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2511. 

(20  U.S.C.  1070d-1070d-l) 

13.586— Bilingual  Vocational  Instructor 
Training  Program 

Closing  Date:  October  15. 1979. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Vocational 
Instructor  Training  Program. 

Authority  for  this  program  is 
contained  in  Sections  181  through  187  of 
the  Vocational  Education  Act  of  1963,  as 
amended  by  the  Education  Amendments 
of  1976. 

This  program  issues  awards  to  State 
agencies,  public  and  private  nonprofit 
educational  institutions,  and  private  for 
profit  educational  institutions. 

The  purpose  of  the  awards  is  to 
provide  training  programs  for  instructors 
who  possess  both  the  job  knowledge     , 
and  skills  and  the  dual  language 
capabilities  required  for  instruction  in 
vocational  education  programs  for 
persons  of  limited  English-speaking 
ability. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand-delivered  by 
October  15. 1979. 

Applications  delivered  by  mail:  An 
/     application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 


Attention:  13.58d.  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.3.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  en  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  kast  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Applicafion  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Applications 
are  accepted  from: 

(1)  State  agencies; 

(2)  Public  and  private  nonprofit 
educational  institutions;  and 

(3)  Private  for  profit  educational 
institutions. 

Twenty-five  percent  of  the  funds 
available  under  Section  183  of  the  Act 
may  be  used  by  the  Commissioner  to 
award  grants  or  contracts  for  the  cost  of 
operating  programs  designed  to  carry 
out  the  purposes  set  forth  in  Section  186 
of  the  Act. 

All  awards  wiD  be  new;  no  funds  are 
reserved  for  continuation  awards.  A 
request  for  funding  by  an  applicant  who 
has  had  a  prior  award  should  include  an 
evaluation  of  the  prior  award. 

Awards  are  for  a  one  year  duration. 

Available  funds:  It  is  expected  that 
approximately  $700,000  will  be  available 
for  the  Bilingual  Vocational  Instructor 
Training  Program  in  FY  1980. 


It  is  estimated  t)iat  these  funds  could 
support  3  new  projects. 

The  anticipated  award  for  each  new 
project  will  be  $233,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forirs:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  9, 1979.  They  may  be  obtained 
by  writing  to  the  Demonstration  Branch, 
U.S.  Office  of  Education  (Room  5026, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  SW,  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  required.  " 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Bilingual 
Vocational  Instructor  Training  Program 
(45  CFR  Part  105,  Sections  611-617);  and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  lOOg). 

Note. — The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4, 1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Prograirs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR: 

Subpart  A  (General);  Subpart  E  (What 
Conditions  Must  Bfe  Met  by  a  Grantee?); 

Subpart  F  (What  Are  the 
Administrative  Responsibilities  of  a 
Grantee?); 

and  Subpart  G  (What  Procedures 
Does  the  Education  Division  Use  to  Get 
Compliance?). 

Further  information:  For  further 
information  contact  Dr.  Doris  V.  ' 

Gunderson,  Chief,  Demonstration 
Branch,  Bilingual  Vocational  Training 
Program,  U.S.  Office  of  Education  (Room 
5026,  Regional  Office  Building  3),  400 
Maryland  Avenue,  SW,  Washington. 
D.C.  20202.  Telephone:  (202)  245-2614. 
(20  U.S.C.  2414:  45  CFR  Part  105) 
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13.44'PA— Handicapped  Children's  Early 
Education  Program — Demonstration 
Projects 

Closing  date:  October  18, 1979. 

Applications  are  invited  for  new 
demonstration  projects  under  the 
Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  program  is 
contained  in  Section  623  and  624  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1423, 1424). 

The  purpose  of  this  program  is  to 
support  experimental  demonstration 
activities  which  can  provide  innovative 
and  effective  means  of  serving  preschool 
handicapped  children  and  their  families 
and  to  develop  models  which  others  can 
use. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
October  18, 1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center. 
Attention:  13.444A,  Washington,  D.C. 
20202. 

An  apphcant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Post 
Service.  ^ 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  af^lication  will  not  be  considered. 

Applications  delivered  by  hand:  An 
.  application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m.. 
(Washington,  D.C.  time)  daily,  except 


Satu  rdays.  Sundays  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  Approximately 
$2,600,000  is  available  for  support  of 
new  demonstration  projects.  The 
approximate  number  of  new 
demonstration  awards  is  40.  Funding  for 
new  demonstration  projects  has 
averaged  between  $60,000  and  $70,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  17. 1979.  They  may  be  obtained 
by  writing  to  the  Division  of  Innovation 
and  Development.  Bureau  of  Education 
for  the  Handicapped,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  S.W., 
(Donohoe,  Room  3100),  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  (45  CFR,  Part  12ld); 
and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR, 
Parts  100  and  100a). 

Note. — The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4. 19"9  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General):  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  The  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedure  Does  the 
Education  Division  Use  to  Get 
Compliance?) 

Further  information:  For  further 
information  contact  the  Handicapped 
Children's  Early  Education  Program. 
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U.S.  Office  of  Education.  (Donohoe, 
Room  3100).  400  Maryland  Avenue. 
S.W..  Washington.  20202.  Telephon  i 
(202)  245-9722. 
(20  U.S.C.  1423. 1424) 

13.482 — Special  Services  for 
Disadvantaged  Students 

Closing  date:  October  22, 1979. 

Applications  are  invited  for  new 
projects  under  the  Special  Services 
Disadvantaged  Students  Program. 
Applications  for  National 
Demonstration  projects  will  not  be 
accepted  at  this  time.  A  separate 
of  Closing  Date  will  be  published 
later  date. 

Authority  for  this  program  is 
contained  in  section  417B  of  the 
Education  Act  of  1965,  as  amendec 

(20  U.S.C.  1070d-l) 

This  program  issues  awards  to 
institutions  of  higher  education  an  i 
combinations  of  institutions  of  hig  ler 
education. 

The  purpose  of  the  awards  is  to  assist 
applicants  to  carry  out  projects  designed 
to  provide  remedial  and  other  spei  ;ial 
services  for  students  with  academ  c 
potential  who  are  enrolled  or  acce  pt.ed 
for  enrollment  at  an  institution  whidi  is 
a  beneficiary  of  a  Special  Service!  grant 
and  who  by  reason  of  deprived 
educational,  cultural,  or  economic 
background,  or  physical  handicap  or 
limited  English-speaking  ability.  a"e  in 
need  of  such  services  to  assist  tham  to 
initiate,  continue,  or  resume  their 
postsecondary  education.  \ 

Closing  date  for  transmittal  of  ^ 

applications:  Applications  for  nev ' 
awards  must  be  mailed  or  hand 
delivered  by  October  22. 1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  G  inter. 
Attention:  13.482,  Washington,  D.i  I. 
20202. 

Proof  of  mailing  must  consist  ol 

(1)  Legible  U.S.  Postal  Service  c  ated 
postmark; 

(2)  Legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service;  or 

(3)  Any  other  evidence  accepta  )le  to 
the  Commissioner,  such  as  dated 
shipping  label,  invoice,  or  receipt  rom  a 
commercial  carrier. 

Private  metered  postmarks  or  n  ail 
receipts  will  not  be  accepted  with  out  a 
legible  date  stamped  by  the  U.S.  Vostal 
Service.  (NOTE:  The  U.S.  Postal  Service 
does  not  uniformly  provide  a  datod 
postmark.  Applicants  should  cheok  with 
their  local  post  office  before  relyilJg  on 
this  method.)  Applicants  are  encouraged 
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to  use  registered  or  at  least  first  class 
mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date.    * 

Program  information:  The  applications 
for  new  grants  will  be  evaluated 
competitively  under  the  published 
funding  criteria  for  new  awards— 45 
CFR  157.6(c).  All  applications  for  FY 
1980  funds  will  be  treated  as  new 
applications.  Successful  applicants  will 
receive  up  to  four  (4]  year  project  period 
grants. 

The  Office  of  Education  may  not  fund 
an  applicant  for  a  period  of  time  longer 
than  is  requested  by  the  applicant  in  the 
application.  Applicants  requesting  more 
than  one  year  of  funding  must  submit  a 
detailed  work  program  and  budget  for 
the  first  year  and  an  outline  of  the  work 
program  and  a  budgetary  summary  for 
each  of  the  additional  years. 

The  Commissioner  approves  requests 
for  subsequent  years  if: 

(1)  The  need  continues  to  exist  for  the 
services  provided  by  the  project; 

(2)  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  project's 
goals  and  objectives; 

(3)  The  project  continues  to  offer 
promise  of  success; 

(4)  All  required  reports  have  been 
received  and  accepted  by  the 
Commissioner;  and 

(5)  Funds  are  available  to  continue  the 
project. 

An  Application  Preparation 
Workshop(s)  will  be  conducted  this  Fall. 
For  the  time  and  Location  of  this 
workshop(s)  contact  the  Program 
Development  Branch  (see  address  in 
section  of  Further  Information).  Date{8) 
and  Location(s)  will  also  be  published  in 
the  Notices  section  of  the  Federal 
Register. 

Available  funds:  Approximately 
$130,000,000  is  anticipated  to  be 
available  for  the  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds  in  FY  1980.  The  breakdown 
for  new  awards  is  estimated  to  be 
$51,000,000  for  Upward  Bound,  with 


approximately  300  grants  averaging 
$130,700;  $15,30aOOO  for  Talent  Search, 
with  approximately  160  grants  averaging 
$95,000;  and  $45j000.000  for  Special 
Services,  with  approximately  484  grants 
averaging  $93,0GD.  The  Educational 
Opportunity  Centers  program  will  be 
allocated  $6,300,000  to  fund 
approximately  27  grants  averaging 
$233,000. 

The  processing  of  applications  for 
new  projects  wifi  be  subject  to  the 
availability  of  funds.  These  estimates  do 
not  bind  the  U.S.  Office  of  Education 
except  as  may  be  required  by  the 
applicable  statute  and  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  13, 1979.  They  may  be  obtained 
by  writing  to  the  Division  of  Student 
Services  and  Veterans  Programs, 
Information  Systems  and  Program 
Support  Branch,  U.S.  Office  of  Education 
(Room  3514,  Regional  Office  Building,  3), 
400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202.  ' 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  suggest 
that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Commissioner  further 
suggests  that  only  the  information 
required  by  the  application  form  be 
submitted. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  regulations  governing  the  Special 
Services  Program  (45  CFR  Part  157);  and 

(b)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts  100 
and  100a). 

However,  it  is  expected  that  the  grant 
awards  made  under  this  program  will  be 
subject  to  the  post  award  provisions  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR). 
EDGAR  was  published  in  proposed  form 
in  the  Federal  Register  on  .May  4, 1979 
(44  FR  26298).  When  published  in  final, 
EDGAR  will  supersede  the  Office  of 
Education  General  Provisions 
Regulations. 

Further  information:  For  further 
information  contact  the  Program 
Development  Branch,  Division  of 
Student  Services  and  Veterans 
Programs,  U.S.  Office  of  Education 
(Room  3514,  Regional  Office  Building  3), 
400  Maryland  Avenue,  S.W.. 
Washington,  D.C.,  20202,  Telephone 
(202)  245-2511. 

(20  U.S.C.  io7od-iarod-i) 


13.488— Talent  Search 

Closing  date:  October  31. 1979. 

Applications  ar$  invited  for  new 
projects  under  the  Talent  Search 
Program.  Applications  for  National 
Demonstration  projects  will  not  be 
accepted  during  this  funding  cycle. 

Authority  for  this  program  is, 
contained  in  section  417B  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20  U.S.C.  I070d-1) 

This  program  isiues  awards  to 
institutions  of  higher  education, 
combinations  of  institutions  of  higher 
education,  public  tnd  private  agencies 
and  organizations,  and  in  exceptional 
cases,  secondary  schools  and  secondary 
vocational  schools.  

The  purpose  of  the  awards  is  to  assist 
applicants  to  carry  out  projects  designed 
to  identify  qualified  youths  of  financial 
or  cultural  need  with  an  exceptional 
potential  for  postsecondary  educational 
training  and  encoitrage  them  to  complete 
secondary  school  end  undertake 
postsecondary  educational  training. 
Projects  also  publicize  existing  forms  of 
student  financial  aid  and  encourage 
qualified  secondary  school  and  college 
dropouts  of  demonstrated  aptitude  to 
reenter  educational  programs. 

Closing  date  for  transmittal  of 
applications:  Appbcations  for  new 
awards  must  be  mailed  or  hand 
delivered  by  October  31, 1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Applicftion  Control  Center, 
Attention:  13.488,  VVashington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of: 

(1)  Legible  U.S.  Postal  Service  dated 
postmark; 

(2)  Legible  mail  teceipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service;  or 

(3)  Any  other  evidence  acceptable  to 
the  Commissioner,  such  as  dated 
shipping  label,  invoice,  or  receipt  from  a 
commercial  carrier. 

Private  metered  postmarks  or  mail 
receipts  will  not  be  accepted  without  a 
legible  date  stamped  by  the  U.S.  Postal 
Service.  (NOTE:  The  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Applicants  should  checlc  with 
their  local  post  office  before  relying  on 
this.)  Applicants  are  encouraged  to  use 
registered  or  at  leapt  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.SL  Office  of  Education, 
Application  Control  Center.  Room  5673. 
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Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  pm. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand  delivered  ' 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The 
applications  for  new  grants  will  be 
evaluated  competitively  under  the 
published  funding  criteria  for  new 
awards— 45  CFR  159.7(c).  All 
applications  for  FY  1980  funds  will  be 
treated  as  new  applications.  Successful 
applicants  will  receive  up  to  two  (2) 
year  project  period  grants. 

The  Office  of  Education  may  not  fund 
an  applicant  for  a  period  of  time  longer 
than  is  requested  by  the  appHcant  in  the 
application.  Applicants  requesting  two 
years  of  funding  must  submit  a  detailed 
work  program  and  budget  for  the  first 
year  and  an  outline  of  the  work  program 
and  a  budget  summary  for  the  second 
year. 

The  Commissioner  approves  requests 
for  the  second  year  if; 

1.  The  need  continues  to  exist  for  the 
services  provided  by  the  project; 

2.  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  project's 
goals  and  objectives; 

3.  The  project  continues  to  offer 
promise  of  success; 

4.  All  required  reports  have  been 
received  and  accepted  by  the 
Commissioner;  and 

5.  Funds  are  available  to  continue  the 
project. 

An  Application  Preparation 
Workshop(s)  will  be  conducted  this  Fall. 
For  the  time  and  location  of  this 
workshop(s)  contact  the  Program 
Development  Branch  (see  address  in 
section  on  Further  Information).  Date(s) 
and  locaJlion(s)  will  also  be  published  in 
the  Notices  section  of  the  Federal 
Register. 

Available  funds:  Approximately 
$130,000,000  is  anticipated  to  be 
available  for  the  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds  in  FY  1980.  The  breakdown 
for  new  awards  is  estimated  to  be 
$51,000,000  for  Upward  Bound,  with 
approximately  390  grants  averaging 
$130,700;  $15,300,000  for  Talent  Search, 
with  approximately  160  grants  averaging 
$95,600;  and  $454X)0.000  for  Special 
Services,  with  approximately  484  grants 
averaging  $93,000.  The  Education 
Opportunity  Centers  program  will  be 
allocated  $6,300,000  to  fund 


approximately  27  grants  averaging 
$233,000. 

The  processing  of  applications  for 
new  projects  will  be  subject  to  the 
availability  of  fimds.  These  estimates  do 
not  bind  the  U.S.  Office  of  Education 
except  as  may  be  required  by  the 
applicable  statute  and  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  13, 1979. 

They  may  be  obtained  by  writing  to 
the  Division  of  Student  Services  and 
Veterans  Programs,  Information 
Systems  and  Program  Support  Branch, 
U.S.  Office  of  Education  (Room  3514, 
Regional  Office  Building  3).  400 
Maryland  Avenue,  S.W.,  Washington, 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  suggests 
that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Commissioner  further 
suggests  that  only  the  information 
required  by  the  application  form  be 
submitted. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  regulations  governing  the  Talent 
Search  Program  (45  CFR  Part  159).  and 

(b)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts  100 
and  lOOa). 

However,  it  is  expected  that  the  grant 
^awards  made  under  this  program  will  be 
subject  to  the  post  award  provisions  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR). 
EDGAR  was  published  in  proposed  form 
in  the  Federal  Register  on  May  4, 1979 
(44  FR  26298).  When  published  in  final, 
EDGAR  will  supersede  the  Office  of 
Education  General  Provisions 
Regulations. 

Further  information:  For  further 
information  contact  the  Program 
Development  Branch,  Division  of 
Student  Services  and  Veterans 
Programs,  U.S.  Office  of  Education 
(Room  3514  Regional  Office  Building  3), 
400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202,  Telephone: 
(202)  245-2511. 

(20  U.S.C.  1070d-1070d-l) 

13.543— Education  Opportunity  Centers 

Closing  date:  October  31, 1979. 

Applications  are  invited  for  new 
projects  under  the  Educational 
Opportunity  Centers  Program. 


\ 
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Authority  for  this  program  is 
contained  in  section  417B  of  the  H  gher 
Education  Act  of  1965,  as  amendei 
(20  U.S.C.  lorod-i) 

This  program  issues  awards  to 
institutions  of  higher  education, 
combinations  of  institutions  of  hig  ler 
education,  pubhc  and  private  agen  cies 
and  organizations,  and,  in  exceptional 
cases,  secondary  schools  and  secondary 
vocational  schools. 

The  purpose  of  the  awards  is  tojassist 
applications  to  carry  out  projects  jhat 
serve  areas  with  major  concentrations 
of  low-income  populations  by  providing, 
in  coordination  with  other  applicable 
programs  and  services:  informatiojn 
concerning  financial  and  academjfc 
support  for  persons  living  in  the  area 
who  desire  to  pursue  a  program  cj 
postsecondary  education;  counseling, 
tutorial  and  other  necessary  services  to 
such  persons  while  attending 
postsecondary  institutions;  and, 
assistance  in  applying  for  admisa  on  to 
postsecondary  institutions,  including 
assistance  in  preparing  necessarw 
appbcations  for  use  by  admission  and 
financial  aid  officers. 

Closing  date  for  transmittal  of 
applications:  Applications  for  ne  w 
awards  must  be  mailed  or  hand 
delivered  by  October  31, 1979.     ' 

Applications  delivered  by  mail :  An 
appUcation  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  C  enter. 
Attention:  13.543,  Washington,  D  C. 
20202. 
Proof  of  mailing  must  consist  a  ": 

(1)  Legible  U.S.  Postal  Service  iated 
postmark; 

(2)  Legible  mail  receipt  with  ths  date 
of  mailing  stamped  by  the  U.S.  Pjstal 
Service;  or 

(3)  Any  other  evidence  accept!  ible  to 
the  Commissioner,  such  as  dated 
shipping  label,  invoice,  or  receip  from  a 
commercial  carrier. 

Private  metered  postmarks  or  i  nail 
receipts  will  not  be  accepted  wit  lout  a 
legible  date  stamped  by  the  U.S.  Postal 
Service. 

Note— The  U.S.  Postal  Service  do*  s  not 
uniformly  provide  a  dated  postmark. 
Applications  should  check  with  theii  local 
post  office  before  relying  on  this  meiiod. 

Applications  are  encouraged  t }  use 
registered  or  at  least  first  class  n  laiL 

Each  late  apphcant  will  be  no  ified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  haiid:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Ed  jcation. 
Application  Control  Center,  Roa  m  5673. 
Regional  Office  Building  3.  7th  a^d  D 
Streets,  S.W..  Washington.  D.C. 
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The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  bn 
the  closing  date.. 

Program  information:  The 
applications  for  new  grants  will  be 
evaluated  competitively  under  the 
published  funding  criteria  for  new 
awards— 45  CFR  154.5(c).  All 
applications  for  FY  1980  funds  will  be 
treated  as  new  applications.  Successful 
applicants  will  receive  up  to  two  (2) 
year  project  period  grants. 

The  Office  of  Education  may  not  fund 
an  applicant  for  a  period  of  time  longer 
than  is  requested  by  the  applicant  in  the 
application.  Applicants  requesting  two 
years  of  funding  must  sifbmit  a  detailed 
work  program  and  budget  for  the  first 
year  and  an  outline  of  the  work  program 
and  a  budget  summary  for  the  second 
year. 

The  Commissioner  approves  requests 
for  the  second  year  if: 

1.  The  need  continued  to  exist  for  the 
services  provided  by  the  project; 

2.  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  project's 
goals  and  objectives. 

3.  The  project  continues  to  offer 
promise  of  success; 

4.  All  required  reports  have  been 
received  and  accepted  by  the 
Commissioner;  and 

5.  Funds  are  available  to  continue  the 
project. 

An  Application  Preparation 
Workshop{s)  will  be  conducted  this  Fall. 
For  the  time  and  location  of  this 
workshop(s),  contact  the  Program 
Development  Branch  (see  address  in 
section  on  Further  Information).  Date(s) 
and  location{s)  will  also  be  published  in 
the  Notices  section  of  the  Federal 
Register. 

Available  funds:  Approximately 
5130,000,000  is  anticipated  to  be 
available  for  the  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds  in  fiscal  year  1980.  Of  this 
amount  it  is  estimated  that  $6,300,000 
will  be  available  for  the  Educational 
Opportunity  Centers  program,  to  fiind 
approximately  27  grants  averaging 
$233,000.  The  breakdown  for  new 
awards  fh  the  other  Special  Programs  is 
estimated  to  be  $51,000,000  for  Upward 
Bound,  with  approximately  390  grants 
averaging  $130,700;  $15,300,000  for 
Talent  Search,  with  approximately  160 
grants  averaging  $95,600;  and  $45,000,000 
for  Special  Services,  with  approximately 
484  grants  averaging  $93,000. 


The  processing  of  applications  for 
these  new  projects  will  be  subject  to  the 
•availability  of  funds.  These  estimates  do 
not  bind  the  U.S.  Office  of  Education 
except  as  may  be  required  by  the 
applicable  statute  and  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  August 
13, 1979.  They  may  be  obtained  by 
writing  to  the  Division  of  Student 
Services  and  Veterans  Programs, 
Information  Systems  and  Program 
Support  Branch.  U.S.  Office  of 
Education,  (Room  3514.  Regional  Office 
Building  3).  400  Maryland  Avenue..  S.W.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  prograip  information 
packages.  The  Commissioner  suggests 
that  the  narrative  portion  of  the 
aflplication  not  exceed  fifty  (50)  pages  in 
length.  The  Commissioner  further 
suggests  that  only  the  information 
required  by  the  application  form  be 
submitted. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  regulations  governing  the 
Educational  Opportunity  Centers 
Program  (45  CFR  Part  154),  and 

(b)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts  100 
and  100a). 

However,  it  is  expected  that  the  grant 
awards  made  under  this  program  will  be 
subject  to  the  post  award  provisions  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR). 
EDGAR  was  published  in  proposed  form 
in  the  Federal  Re^ster  on  May  4, 1979 
(44  FR  26298).  When  published  in  final, 
EDGAR  will  supersede  the  Office  of 
Education  General  Provisions 
Regulations. 

Further  information:  For  further 
information  contact  the  Program 
Development  Branch,  Division  of 
Student  Services  and  Veterans 
Programs,  U.S.  Office  of  Education 
(Room  3514.  Regional  Office  Building  3) 
400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-2511. 

(20  U.S.C.  1070d-1070d-l) 

13.443C— Field  Initiated  Research 
Closing  Date:  October  31, 1979. 

Applications  are  invited  for  new 
projects  for  support  of  research  related 
to  education  of  the  handicapped. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  part 
E  of  Education  of  the  Handicapped  Act 
(20  U.S.C.  1441,  1442). 


The  purpose  of  this  program  is  to 
support  a  broad  raiyge  of  research  and 
research-related  projects  focusing  on  the 
education  of  handicapped  children. 

For  Further  Inforfnation  Contact:  Max 
W.  Mueller,  Research  Projects  Branch, 
BEH.  400  Maryland  Avenue,  SW, 
Washington,  DC,  20202,  phone  (202)  245- 
'2275. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand  delivered  by 
October  31,  1979. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  UJS.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.443C,  jWashington.  D.C. 
20202.  I 

An  applicant  mujt  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legible  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  propf  of  mailing 
acceptable  to  the  UlS.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service., the  Commissioner 
does  not  accept  a  private  metered 
postmark  or  a  private  mail  receipt  as 
proof  of  mailing.  An  applicant  should 
note  that  the  U.S.  Postal  Service  does 
not  uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Hand-Delivered  Applications:  An 
application  that  is  hend-delivered  must 
be  taken  to  the  U.S.  Office  of  Education 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  3.  Seventh  and 
D  Streets  SW..  Washington.  D.C.  The 
Application  Control  Center  will  accept 
hand-delivered  applications  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  or  Federal 
holidays.  Applications  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  diate. 

Available  Funds:  Approximately 
$3,000,000  is  available  for  support  of 
new  Field  Initiated  Research  projects  in 
1980.  Based  on  a  mean  grant  amount  in 
recent  years  of  approximately  $90,000 
we  expect  that  about  33  new  grants  will 
be  awarded.  The  range  of  funding  for 
1979  projects  was  from  approximately 
$10,000  to  $200,000  per  year.  Most 


awards  were  for  under  $100,000  per 
year. 

While  there  is  no  firm  limit  on  the 
duration  of  projects,  the  vast  majority  of 
field-initiated  projects  are  for  one  to 
three  years.  In  the  event  that  assistance 
is  provided  for  multiple  year  projects, 
grant  awards  will  be  made  for  a  budget 
period  of  a  single  year's  duration  with 
continuation  awards  made  on  a  non- 
comptitive  basis  subject  to  satisfactory 
performance  as  determined  under  45 
CFR  12lh.4tb)  and  the  availability  of 
funds  in  future  fiscal  years. 

Application  Forms:  Further 
information  and  application  forms  are 
available  and  may  be  obtained  by 
writing  to  the  Research  Projects  Branch. 
Bureau  of  Education  for  the 
Handicapped,  U.S.  Office  of  Education, 
400  Maryland  Avenue  SW,  (Donohoe, 
3165),  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  forty  (40)  pages 
in  length.  The  Commissioner  further 
urges  that  only  the  information  required 
by  the  application  form  instructions  be 
submitted. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program  through  the  granting  of  the 
award: 

(a)  Regulations  governing  the 
handicapped  education  program  (45  CFR 
Parts  121  and  12lh).  Final  regulations  for 
part  12lh  were  published  in  the  Federal 
Register  on  August  18, 1978;  and 

(b)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  100  and 
100a). 

However,  it  is  expected  that  grant 
awards  made  under  this  program  will  be 
subject  to  the  post  award  provisions  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR) 
when  they  become  effective.  EDGAR 
was  published  in  proposed  form  in  the 
Federal  Register  on  May  4, 1979  (44  FR 
26298).  When  published  in  final,  EDGAR 
will  supersede  the  Office  of  Education 
General  Provisions  Regulations. 

(20  U.S.C.  1441. 1442.) 

13.443C — Handicapped  Research  and 
Demonstrations  Field  Initiated 
Research 

Closing  Date:  Variable. 

Noncompeting  Continuation  Projects 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Handicapped  Research — Field 
Initiated  Research. 


Authority  for  this  program  is 
contained  in  Part  E  sections  641  and  642 
of  the  Education  for  the -Handicapped 
Act,  as  amended. 

(20  U.S.C.  1441,  1442). 

Under  this  program  awards  are  issued 
to  States,  State  or  Local  educational 
agencies,  institutions  of  higher 
education,  public  or  private  educational 
or  research  agencies  and  organizations. 

The  purpose  of  the  awards  is  to  assist 
these  institutions  that  have 
demonstrated  satisfactory  performance 
on  previous  awards  in  carrying  out 
research  relating  to  the  education  of 
handicapped  children. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  fundii^,  applications 
for  a  noncompeting  connmiation  award 
should  be  mailed  or  hand  delivered  no 
later  than  120  days  prior  to  the  end  of 
the  current  budget  period. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncoftipeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attenfion:  13.443C,  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoic^or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptali)le  to 
the  U.S.  Commissioner  of  Education. 

If  an  application  is  sent  through^  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  appUcant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets.  S.W..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 


between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

A  vailable  Funds:  It  is  anticipat^id  that 
funds  will  be  available  for  contini  ation 
of  projects  and  at  the  level  projec  ed  in 
the  original  applications. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  ty 
September  3, 1979.  They  may  be 
obtained  by  writing  to  the  Resear  :h 
Projects  Branch,  U.S.  Office  of 
Education  (Room  3165,  Donohoe 
Building),  400  Maryland  Avenue,  ^.W. 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  thg 
regulations,  instructions,  and  fori  is 
included  in  the  program  informal  on 
package.  The  Commissioner  stroi  igly 
urges  that  applicants  not  submit 
information  that  is  not  requested 

Applicable  Regulations:  Reguh  tions 
applicable  to  this  program  includp  the 
following; 

(a)  Regulations  governing  the 
Handicapped  Education  Program  (45 
CFR  Part  121h).  Final  regulations  for 
part  12lh  were  published  in  the  federal 
Register  on  August  10. 1978.        1 

(b)  General  Provisions  Regulaaons  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  100a). 

Note. — TTie  proposed  Education  D  vision 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Fed<  ral 
Register  on  May  4, 1979  (44  FR  26298  .  When 
EDGAR  becomes  effective,  it  will  su  )ersede 
the  General  Provisions  Regulations  1  )r  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General):  Subpart  E  (What  Com  litions 
Must  Be  Met  by  a  Grantee?);  Sul  part  F 
(What  Are  the  Administrative 
Responsibihties  of  a  Grantee?);  ( md 
Subpart  G  (What  Procedures  Dq;s  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  Information:  For  furthf  r 
information  contact  Dr.  Max  W 
Chief.  Research  Projects  Brand 
of  Education  for  the  Handicapp 
Office  of  Education.  400  Maryl 
Avenue.  S.W.,  (Donohoe  Buildi 
.    3165).  Washington,  D.C.  20202. 
Telephone  (202)  245-2275. 

(20  U.S.C.  1441. 1442). 
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Fulbright-Hays  Training  Grants 
13.438-FacuJty  Research  Abroad  Program 

13.439-Foreign  Curriculum  Consultants 
Programs 

13.440-Group  Projects  Abroad  Program 

13,441 -Doctoral  Dissertation  Research 
Abroad  Program 

Closing  Date:  November  2, 1979. 

Applications  are  invited  for  new 
projects  under  the  Fulbright-Hays 
training  grants — Faculty  Research 
Abroad,  Foreign  Curriculum 
Consultants,  Group  Projects  Abroad, 
and  Doctoral  Dissertation  Research 
Abroad  programs. 

Authority  for  these  programs  is 
contained  in  section  102(b)(6]  of  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961. 

•    (22  U.S.C.  2452(b)(6)). 

This  program  issues  awards  to  eligible 
applicants.  Eligible  applicants  for 
Fulbright-Hays  training  awards  are  as 
follows: 

A.  For  the  Faculty  Research  Abroad 
program,  accredited  institutions  of 
higher  education; 

B.  For  the  Foreign  Curriculum 
Consultants  program,  accredited 
institutions  of  higher  education.  State 
departments  of  education,  local  pubhc 
school  systems,  private  nonprofit 
educational  organizations,  and 
consortiums  of  such  entities: 

C.  For  the  Group  Projects  Abroad 
program,  accredited  institutions  of 
higher  education.  State  departments  of 
education,  private  nonprofit  educational 
organizations,  and  consortiums  of  such 
entities; 

D.  For  the  Doctoral  Dissertation 
Research  Abroad  program,  accredited 
institutions  of  higher  education  which 
offer  doctoral  programs  in  the  fields  of 
foreign  languages  and  area  studies. 

The  purpose  of  the  awards  is  to 
improve  and  develop  modem  foreign 
language  and  area  studies  in  the 
educational  structure  of  the  United 
States. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
November  2. 1979'. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center. 
Attention:  13.438;  13.439;  13.440;  or 
13.441,  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal 
postmark. 

(2)  A  legible  mail  receipt  wil  ^ 

of  mailing  stamped  by  the  U.S.  Postal 
Service. 


ital  SeiVice 
ith  the  fate 


(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailiag:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.^  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  i^  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
applicafion  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C..  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Evaluation 
criteria  and  eligibility  requirements  for 
the  Faculty  Research  Abroad,  Foreign 
Curriculum  Consultants,  Group  Projects 
Abroad,  and  Doctoral  Dissertation 
Research  Abroad  programs  appear  in 
the  Code  of  Federal  Regulations  at  45 
CFR  Part  148. 

Available  Funds:  It  is  expected  that 
approximately  $3,600,000  and  $1,890,000 
in  special  foreign  currencies  will  be 
available  for  the  Faculty  Research 
Abroad,  Foreign  Curriculum 
Consultants,  Group  Projects  Abroad, 
and  Doctoral  Dissertation  Research 
Abroad  programs  in  fiscal  year  1980. 

It  is  estimated  that  these  funds  could 
support  the  following  distribution  of 
awards: 

A.  Sixty-five  Faculty  Research 
Abroad  fellows  at  an  average  cost  of 
approximately  $H,150; 

B.  Twenty  Foreign  Curriculum 
Consultants  at  an  average  cost  of 
approximately  $13,620; 

C.  Forty-five  Group  Projects  Abroad 
at  an  average  cost  of  approximately 
$61,800: 

D.  One  hundred  and  thirty-five 
Doctoral  Dissertation  Research  Abroad 
fellows  at  an  average  cost  of 
approximately  $12,680; 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 


number  of  grants  or  to  the  amount  of 
any  grant  unless  that  number  or  amount 
is  specified  by  statute  or  regulations. 

Application  Fonps:  Application  forms 
aild  program  infori^ation  packages  are 
expected  to  be  ready  for  mailing  by 
August  31, 1979.  They  may  be  obtained 
by  writing  to  the  Division  of 
International  Education,  U.S.  Office  of 
Education  (Room  3669,  Regional  Office 
Building  3),  400  Maryland  Avenue.  SW.. 
Washington.  D.C.  30202. 

Applications  mult  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
applicatiortnot  exoeed  the  following 
pages  in  length; 

A.  For  the  Faculty  Research  Abroad 
program,  five  pages; 

B.  For  the  Foreign  Curriculum 
Consultants  program,  ten  pages; 

C.  For  the  Group  Projects  Abroad 
program,  twenty  pages: 

D.  For  the  Doctojal  Dissertation 
Research  Abroad  program,  five  pages. 

The  Commissioner  further  urges  that 
applicants  not  submit  informafion  that  is 
not  required. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Higher 
Education  Programs  in  Modem  Foreign 
Language  Training  and  Area  Studies 
Program  (45  CFR  Part  148);  and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  100a), 

Note — The  proposeti  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4. 1979  (44  PR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisiong  Regulations  fol-  Office 
of  Education  Programj. 

If  EDGAR  takes  affect  before  grants 
are  made  under  the  program,  those 
grants  will  be  subjept  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  be  Met  by  a  G|rantee?):  Subpart  F 
(What  are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  Informatii)n:  For  further 
information  contactjMr.  John  Paul. 
Fulbright-Hays  Training  Grants, 
Division  of  International  Education,  ISB, 
U.S.  Office  of  Education  (Room  3669, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  SW..  Washington, 
D.C.  20202,  Telephone  (202)  245-9808. 

(22  U.S.C.  2452(b)(6)). 
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13.558— Bilingual  Vocational  Training 
Program 

Closing  date:  November  5, 1979. 
Applications  are  invited  for  new      ^ 
projects  under  the  Bilingual  Vocational 
Training  Program. 

Authority  for  this  program  is 
contained  in  Sections  181  through  185  of 
Vocational  Education  Act  of  1963,  as 
amended  by  the  Education  Amendments 
of  1976. 

This  program  issues  awards  to  local 
educational  agencies.  State  agencies, 
postsecondary  educational  institutions, 
private  nonprofit  vocational  training 
insfitutions,  nonprofit  educational  or 
training  organizations  especially  created 
to  serve  a  group  whose  language  as 
normally  used  is  other  than  English,  and 
private  for  profit  agencies  and 
organizations. 

The  purpose  of  the  awards  is  to 
provide  bilingual  vocational  training  to 
persons  of  limited  English-speaking^ 
ability  who  are  unemployed  or 
underemployed  because  they  come  from 
environments  where  the  dominant 
language  is  other  than  English. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  dehvered  by 
November  5, 1979. 

Applications  delivSred  by  mail:  An , 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.558.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  apphcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  apphcant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 


be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets.  S.W.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  apphcation  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m  on 
the  closing  date. 

Program  information:  Applications 
are  accepted  from: 

(1)  Local  educational  agencies: 

(2)  State  agencies; 

(3)  Postsecondary  educational 
,  institutions; 

(4)  Private  nonprofit  vocational 
training  institutions; 

(5)  Nonprofit  educational  or  training 
organizations  especially  created  to  serve 
a  group  whose  language  as  normally 
used  is  other  than  English:  and 

(6)  Private  for  profit  agencies  and 
organizations. 

Sixty-five  percent  of  the  funds 
available  under  Section  183  of  the  Act 
may  be  used  by  the  Commissioner  to 
award  grants  or  assistance  contracts  for 
the  cost  of  operating  programs  designed 
to  carry  out  the  purposes  set  forth  in 
Section  184  of  the  Act. 

All  awards  will  be  new;  no  funds  are 
reserved  for  continuation  awards.  A 
request  for  funding  by  an  applicant  who 
has  had  a  prior  award  should  include  an 
evaluation  of  the  prior  award. 

Awards  are'for  a  one  year  duration. 

Available  funds:  It  is  expected  that 
approximately  $1,820,000  will  be 
available  for  the  Bilingual  Vocational 
Training  program  in  FY  1980. 

It  is  estimated  that  these  funds  could 
support  12  projects. 

The  anticipated  award  for  each  new 
project  will  be  $140,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  9. 1979.  They  may  be  obtained 
by  wrriting  to  the  Demonstration  Branch. 
U.S.  Office  of  Education  (Room  5026. 
Regional  Office  Building  3],  400 
Maryland  Avenue,  SW.  Washington. 
D.C.  20202. 

Apphcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 


apphcation  not  exceed  25  pages  in 
length.  The  Commissioner  further  ( irges 
that  applicants  not  submit  informa  tion 
that  is  not  requested. 

Special  procedures:  An  applicanjt 
must  provide  a  copy  of  the  application 
to  the  State  Board  for  Vocational 
Education  at  the  same  time  it  is 
submitted  to  the  Office  of  Educatiin. 
The  State  Board  shall  submit  comi  nents 
upon  the  application  to  the  Office  of 
Education  within  thirty  days  after  the 
closing  date  for  applications. 

Applicable  regulations:  Regulations 
applicable  to  this  program  includq  the 
following; 

(a)  Regulations  governing  the  Bi  ingual 
Vocational  Training  program  (45  (IFR 
Part  105.  Sections  601-607):  and 

(b)  General  Provisions  Regulatii  >ns  for 
Office  of  Education  Program  (45  C  FR 
Parts  100  and  100a).  ' 

Note. — The  proposed  Education  Dil  ision 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Fedelal 
Register  on  May  4, 1979  (44  FR  26298)J  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  fc  r  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  g  ants 
are  made  under  this  program,  thope 
grants  will  be  subject  to  the  follotving 
provisions  of  EDGAR:  J 

Subpart  A  (General);  Subpart  I  (What 
Conditions  Must  Be  Met  by  a  Gr«  ntee?); 
Subpart  F  (What  Are  the  Adminii  itrative 
Responsibilities  of  a  Grantee?);  a  ud 
Subpart  G  (What  Procedures  Doj  s  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  information:  For  furth*  r 
information  contact  Dr.  Doris  V. 
Gunderson,  Chief,  Demonstratioi 
Branch.  Bilingual  Vocational  Tra  ning 
Program,U.S.  Office  of  Education  (Room 
5026,  Regional  Office  Building  3),l400 
Maryland  Avenue,  SW,  Washington, 
D.C.  20202.  Telephone:  (202)  245-  2614. 

(20  U.S.C.  2414;  45  CFR  Part  105)        , 

13.561^Metric  Education  Progra  m 

Closing  Date:  November  14, 19  ''9. 

Applications  are  invited  for  na  w 
projects  under  the  Metric  Educat  on 
Program. 

Authority  for  this  program  is 
contained  in  Section  311  of  Title  III  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amend  id  by 
Pub.  L.  95-561. 

(20  U.S.C.  2951-2954) 

Thi^  program  issues  grant  aw 
State  educational  agencies  (SEA4) 
local  educational  agencies  (LEAi  ) 
institutions  of  higher  education 
and  other  public  and  private  noii)rofit 
agencies  or  organizaton  (NPOs) 
combinations  of  those. 
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The  purpose  of  the  awards  is  to 
encourage  and  support  projects  that 
prepare  students  (including  parents  and 
other  adults)  to  use  the  metric  system  of 
measurement  (Intematonal  System  of 
Units  (SI)). 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
November  14. 1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Attention:  13.561.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
^postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
AppUcation  Control  Center,  Room  5673. 
Regional  Building  3.  7th  &  D  Streets. 
S.W..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  apphcation 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 
An  application  that  is  hand  delivered 

will  not  be  accepted  after  4:30  p.m.  on 

the  closing  date. 
Preapplications:  Preapplications  will 

not  be  required  for  fiscal  year  1980 

funding  consideration. 
Program  information:  Applicants  shall 

provide  an  abstract  based  on  the 

categories  of  information  set  forth  in  the 

abstract  information  page  that 

introduces  Part  IV.  the  program 

narrative.  The  abstract  will  be 

developed  in  compliance  with  the 


sequence  of  itenw  as  they  appear  in  this 
information  page.  It  will  not  exceed 
three  (3)  typewritten  pages.  Each 
proposal  shall  include  a  table  of 
contents  and  the  proposal  shall  be 
sequentially  numbered  throughout. 

Categories  of  typical  activities  that 
are  supported  by  the  Program  are 
specifically  set  forth  in  subpart  B.^ 
§  leib.lO  of  the  regulations. 

All  awards  will  be  new;  no  funds  are 
reserved  for  continuation  awards. 

Available  funds:  It  is  expected  that 
approximately  $1,840,000  will  be 
available  for  the  Metric  Education 
Program  in  FY  1980. 

It  is  estimated  that  these  funds  could 
support  46  to  50  new  projects. 

Higher  operational  costs  are  involved 
in  (1)  projects  whose  activities  are  state- 
wide or  multi-state  in  scope;  (2)  projects 
that  include  or  are  basically  designed^o 
implement  mobile  metric  laboratories; 
(3)  projects  whose  activities  are  to  be 
carried  out  be  a  group  of  eligible  parties 
including  a  consortium  and  cooperative 
arrangements;  and  (4)  projects  whose 
activities  are  national  in  scope.  Because 
of  these  higher  costs  these  projects  will 
be  funded  at  a  level  which  will  generally 
exceed  amounts  of  grants  for  activities 
for  single  school  districts  or  single 
institutions. 

Where  justified  by  design,  projects 
that  include  state-wide  or  multistate 
activities  are  expected  to  be  funded  in 
the  range  of  $35,000  to  $40,000.  Projects 
whose  activities  are  carried  out  by  a 
group  of  eligible  parties  are  expected  to 
be  funded  in  the  range  of  $50,000  to 
$75,000.  Projects  which  include  the 
operation  of  mobile  metric  education 
laboratories  are  expected  to  be  funded 
in  the  range  of  $50,000  to  $80,000. 

Projects  that  include  metric 
educational  activities  in  single  agencies 
or  institutions  but  which  do  not  pursue 
activities  comparable  in  scope  to  those 
described  above,  ere  expected  to  be 
funded  in  the  range  of  $25,000  to  $35,000 
where  justified  by  the  design. 

These  estimates,  however,  do  not  bind 
the  U.S.  Office  of  Education  to  specific 
number  of  giants  'or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  no  later 
than  September  14.  1979.  They  may  be 
obtained  by  writing  to  the  Metric 
Education  Program.  U.S.  Office  of 
Education  (1832  M  Street,  N.W..  Suite 
835),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.      * 

AppUcations  must  be  prepared  and 
submitted  in  accondance  with  the 
regulations,  instructions,  and  forms 


included  in  the  prqgram  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Metric 
Education  Program  (45  CFR  Part  §  161b). 

These  regulations  were  published  as  a 
notice  of  proposed  rulemaking  on  May 
25, 1979  (44  FR  306$6).  Apphcants  should 
base  their  applications  on  the  notice  of 
proposed  rulemaking.  When  they  are 
published  as  final  regulations  and 
become  effective,  these  regulations  will 
govern  applications  and  grants  under 
this  program. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

EDGAR  was  published  in  proposed 
forip  in  the  Federal  Register  on  May  4, 
1979  (44  P-R  26298).  When  EDGAR  is 
published  as  final  Cegulations,  it  will 
supersede  the  General  Provisions 
Regulations  for  Office  of  Education 
Programs  (the  current  45  CFR  Parts  100a 
through  lOOd). 

When  it  becomes  effective.  EDGAR 
will  govern  applications  and  grants 
under  this  program.  The  selection 
criteria  contained  in  Subpart  D  of 
EDGAR  (§  lOOa.202  through  100a.206) 
are  included  in  the  preamble  to  this 
notice. 

If  material  changes  are  made  in  the 
final  regulations  governing  this  Program 
or  in  the  EDGAR  fiftal  regulations  that 
relate  to  the  preparation  of  applications 
for  the  current  fiscail  year,  the 
Commissioner  mayiextend  the  closing 
date  to  permit  applicants  to  amend  their 
applications.  ' 

Further  information:  For  further 
information,  contact  Dr.  Floyd  A.  Davis. 
Program  Manager,  Metric  Education 
Program,  BSl,  U.S.  Office  of  Education 
(1832  M  Street,  N.W..  Suite  835. 
Washington,  D.C.  20208).  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 
Telephone:  (202)  653-5920. 

(20  U.S.C.  2951-2954)1 

J3.443D— Handicapped  Children  s 
Model  Program  , 

Closing  date:  December  3, 1979. 

Applications  are  invited  for  new 
demonstration  projects  under  the 
Handicapped  Childnen's  Model  Program. 

Authority  for  this  program  is 
contained  m  Section  641  of  Part  E  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1441).  '  ^ 


"?      This  program  issues  awards  to  States, 
State  or  local  educational  agencies, 
institutions  of  higher  education  and 
other  public  or  nonprofit  private 
educational  or  research  agencies  and 
organizations. 

The  purpose  of  this  program  is  to 
develop  and  conduct  model  programs 
designed  to  meet  the  special  educational 
needs  of  handicapped  children. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  3. 1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.443D,  Washington.  D.C. 
20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoiced. 
or  receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  appUcant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets.  S.W..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time),  daily,  except 
Saturdays,  Sundays  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

A  vailable  funds:  Approxima  tely 
$2,000,000  is  available  for  support  of 
new  demonstration  projects  in  1980.  We 
expect  that  about  25  new  grants  will  be 
awarded.  The  range  of  funding  for  1979 
projects  was  from  approximately  $60,000 


to  $125,000  per  year.  The  average  award 
was  $103,000. 

Grant  awards  will  be  made  for  a 
budget  period  of  one  year  with 
continuation  awards  made  on  a  non- 
competitive basis  subject  to  satisfactory 
performance  as  determined  under  45 
CFR  Section  12lh.9  and  the  availability 
of  funds  in  future  fiscal  years. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  information  packages  are  expected 
to  be  ready  for  mailing  October  3. 1979. 
They  may  be  obtained  by  writing  to  the 
Handicapped  Children's  Model  Program, 
Program  Development  Branch,  Bureau  of 
Education  for  the  Handicapped,  U.S. 
Office  of  Education.  (Donohoe  Building, 
Room  3123),  400  Maryland  Avenue. 
S.W..  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Special  procedures:  Every  applicant  is 
subject  to  the  State  and  areawide 
clearinghouse  review  procedures  under 
0MB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(s)  in  its  State.  0MB 
Circular  A-95  requires  the  applicant  to 
give  the  clearinghouse{s)  up  to  60  days 
for  review,  consultation,  and  comments 
on  the  application. 

In  its  apphcation  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  1  of  0MB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  the  Education  of  the 
Handicapped  Program  (45  CFR  Part 
12lh);  and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  lOOa). 

Note. — The  proposed  Education  Division 
General  Administrative  Regulations 


9589 


(EDGAR)  were  published  in  the  Federa 
Register  on  May  4, 1979  (44  FR  26298). '  Vhen 
EDGAR  becomes  effective,  it  will  supe  ■sede 
the  General  Provisions  Regulations  for  OfBce 
of  Education  Programs. 

If  EDGAR  takes  effect  before  gn  mts 
are  made  under  this  program,  thosJ 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Condi  ions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  an  d 
Subpart  G  (What  Procedures  Doei  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  information:  For  furthei 
information  contact  the  Handicap  3ed 
Children's  Model  Program,  Progra  m 
Development  Branch,  Bureau  of 
Education  for  the  Handicapped,  I  .S. 
Office  of  Education,  (Donohoe  Bu  Iding. 
Room  3123),  400  Marj'land  Avenup. 
S.W.,  Washington,  D.C.  20202.       I 
Telephone  (202)  245-9722. 

(20  U.S.C.  1441) 

13.588 — Contract  Program  for  Ind  ian 
Tribes  and  Indian  Organizations 

Closing  date:  December  3, 1979 

AppUcations  are  invited  for  new 
projects  under  the  Contract  Progiam  for 
Indian  Tribes  and  Indian  Organ! jations. 

Authority  for  this  program  is 
contained  in  Section  103  of  the 
Vocational  Education  Act  of  1961  as 
amended  by  the  Education  Amendments 
of  1976. 

This  program  issues  awards  to  Indian 
Tribal  Organizations  or  Indian  Tfibes 
which  are  eligible  to  contract  wit  i  the 
Secretary  of  the  Interior  for  the 
administration  of  programs  unde'  the 
Indian  Self-Determination  and 
Education  Assistance  Act  of  1971  or 
under  the  Act  of  April  16, 1934. 

The  purpose  of  the  awards  is  t ) 
provide  opportunities  in  vocatioi  al 
education  for  Indian  Tribes  and  I  ndian 
Organizations. 

Closing  date  for  transmittal  of 
applications:  An  application  for  i   grant 
must  be  mailed  or  hand  deliverei  by 
December  3, 1979. 

Applications  delivered  by  mai.  '■  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Apphcation  Control  (Center, 
Attention:  13.588,  Washmgton,  DlC. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  fhe  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 
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(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  appHcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  ofRce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-dehvered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Applications 
are  accepted  from  Indian  Tribes  and 
Indian  Organizations  which  are  eligible 
to  contract  with  the  Secretary  of  the 
Interior  for  the  administration  of 
programs  under  the  Indian  Self- 
Delermination  and  Education 
Assistance  Act  of  1975  or  under  the  Act 
of  April  16, 1934. 

(1)  An  award  will  not  exceed  three 
fiscal  years.  Continuation  funding  is 
contingent  upon  satisfactory 
performance.  Applications  for  multi- 
year  awards  shall  have  a  detailed 
budget  for  the  current  year  and  total 
budget  figures  for  the  subsequent  years. 

(2)  A  request  for  continuation  of  a 
project  beyond  the  project  period  will  be 
considered  a  new  application  and  will 
be  reviewed  competitively  with  all  other 

>ipplications.  In  order  for  the 
Commissioner  to  make  this 
determination,  an  applicant  who  has 
had  a  prior  contract  under  this  program 
shall  include  an  evaluation  of  the 
previous  project. 

Available  funds:  it  is  expected  that 
approximately  $1,411,400,  will  be 
available  for  the  Contract  Program  for 
Indian  Tribes  and  Indisan  Organizations 
for  FY  1980. 

It  is  estimated  that  these  funds  could 
support  up  to  9  new  projects. 


The  anticipated  award  for  each  new 
project  will  be  approximately  $150,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  9. 1979.  They  may  be  obtained 
by  writing  to  the  Demonstration  Branch, 
U.S.  Office  of  Education  (Room  5026, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  SW.  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  pffogram  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Special  procedures:  An  applicant 
shall  submit  a  copy  of  the  apphcation 
directly  to  the  Commissioner  of  the 
Bureau  of  Indian  Affairs  and  the  State 
Board  for  Vocational  Education  at  the 
same  time  it  submits  an  apphcation  to 
the  Office  of  Education.  The  copy  of  the 
application  to  be  sent  to  the  Bureau  of 
Indian  Affairs  should  be  sent  to  the 
following  address:  Director  of  Education 
Programs.  Bureau  of  Indian  Affairs. 
Main  Interior  Building,  Room  3510, 1951 
Constitution  Avenue,  NW.  Washington. 
D.C.  20245.  A  directory  of  the  State 
Boards  for  Vocational  Education  in  all 
States  is  included  with  the  apphcation 
package. 

Applicable  regvlations:  Regulations 
apphcable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Contract 
Program  for  Indian  Tribes  and  Indian 
Organizations  (43  CFR  Part  105,  Sections 
201-214):  and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  100a). 

Note.— The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4. 1979  [44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR: 

Subpart  A  (General);  Subpart  E  (What 
Conditions  Must  Be  Met  by  a  Grantee?)- 
Subpart  F  (What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 


Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?) 

Further  information:  For  further 
information  contact  Dr.  Doris  V, 
Gunderson,  Chief,  Demonstration 
Branch,  Contract  Program  for  Indian  " 
Tribes  andtndian  Organizations,  U.S. 
Office  of  Education  (Room  5026, 
Regional  OHice  Building  3),  400 
Maryland  AveHue,  SW,  Washington. 
D.C.  20202,  Telephone:  (202)  245-2614. 
(20  U.S  C.  2414;  45  CFR  Part  105) 

13.525.  13.529.  13.5B9,  13.689, 13.690— 
Emergency  School  Aid 

Closing  Date:  December  7, 1979. 

Applications  arg  invited  for  new 
projects  under  the  following  Emergency 
School  Aid  Act  programs: 

(1)  Basic  grants  to  local  educational 
agencies  under  section  606(a)  of  the  Act. 

(2)  Grants  to  public  or  private 
nonprofit  organizations  other  than  local 
educational  agencies  under  section 
608(b)  of  the  Act. 

(3)  Magnet  scho^,  university/ 
business  cooperation,  and  neutral  site 
planning  grants  to  local  educational 
agencies  under  section  608(a)  of  the  Act. 

(4)  State  agency  grants  under  section 
608(c)  of  the  Act. 

(5)  Grants  for  the  arts  to  any  public 
agency  (other  than  a  local  education 
agency)  that  is  responsible  for  the 
administration  of  artatewide  public  arts 
programs  under  section  608(a)  of  the 
Act. 

The  Commissionier  does  not,  by  this 
notice,  invite  appUcations  for  the 
follounng  programs  described  in 
proposed  program  regulations: 

(1)  Planning  gran(ts. 

(2)  Transitional  grants. 

(3)  Metropohtan  prea  grants. 

(4)  Other  special  projects. 

(5)  Compensatory  service  grants. 

(6)  Television  and  radio  contracts. 
The  purposes  of  these  programs  are 

set  out  in  the  proposed  regulations.  The 
Commissioner  will,  by  another  notice, 
invite  applications  for  grant  programs 
for  which  funds  are  appropriated.  The 
Commissioner  will  Invite  proposals  for 
television  and  radio  contracts  by  the 
publication  of  a  reqjuest  for  proposals. 

Authority  for  these  programs  is 
contained  in  Title  VI  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  the  Education 
Admendments  of  1978  (20  U.S.C.  3191  et 
seq.y 

(1)  The  purpose  of  a  basic  grant  is  to 
meet  educational  needs  that  arise  from  a 
desegregation  plan  Or  a  plan  to 
eliminate,  reduce  or  prevent  minority 
group  isolation  that  qualifies  under 
section  806(a)  of  the  Act 


(2)  The  purpose  of  a  nonprofit 
organization  grant  is  to  support  a  local 
educational  agency's  development  or 
implementation  of  a  qualifying  plan. 

(3)  The  purposes  of  magnet  school 
grants  are  to  plan,  design,  and  conduct 
educational  programs  in  magnet  schools. 
University/business  cooperation  grants 
are  for  cooperative  programs  between 
local  educational  agencies  and 
institutions  of  higher  education  or     ^ 
businesses.  Neutral  site  planning  grants 
are  to  develop  plans  for  neutral  site 
schools. 

(4)  The  purpose  of  a  State  agency 
grant  is  to  pay  a  portion  of  the  cost  to  a 
State  for  activities  related  to  the 
voluntary  elimination  or  reduction  of 
minority  group  isolation. 

(5)  The  purpose  of  a  grant  for  the  arts 
is  to  provide,  through  the  arts, 
opportunities  for  interracial  and 
intercultural  communication  to  meet 
needs  related  to  the  implementation  of  a 
qualifying  plan. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  7.  1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Washington,  D.C.  20202.  An  application 
must  be  marked — 

(1)  Attention:  13.525  (for  basic  grants); 

(2)  Attention:  13.529  (for  nonprofit 
organization  grants); 

(3)  Attention:  13.589  (for  magnet 
school,  university/business  cooperation, 
and  neutral  site  planning  grants); 

(4)  Attention:  13.689  (for  State  agency 
grants);  or 

(5)  Attention:  13.690  (for  grants  for  the 
arts). 

An  appHcant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following:-""^ 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 


applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  appUcant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  apphcation  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  The  amount  of  fiscal 
year  1980  funds  for  various  types  of 
assistance  has  not  yet  been  set.  The 
amount  of  funds  available  for  each  type 
will  be  established  after  enactment  of 
appropriation  legislation. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  8, 1979.  They  may  be  obtained 
by  writing  to  the  Division  of  Program 
Operations,  Equal  Educational 
Opportunity  Programs.  Office  of 
Education.  Room  2007 A,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Conunissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Commissioner  further  urges 


Parts  100a  through  lOOd}  and  will  govern 
awards  under  these  progranis. 

If  changes  that  relate  to  the 
preparation  of  applications  for  fiscal 
year  1980  are  made  in  final  regula  ions 
governing  these  programs  or  in  th( 
EDGAR  final  regulations,  the 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
applications. 

Further  information:  For  furthe! 
information  contact  Mr.  Jesse  Jorc  an. 
Division  of  Program  Operations,  i  qual 
Educational  Opportunity  Program  J,  U.S. 
Office  of  Education,  400  Marylan<        ^ 
Avenue,  S.W.,  Room  2007 A, 
Washington,  D.C.  20202.  Telephot  e: 
(202)  245-7965. 

(20  U.S.C.  3191  et  seq.) 

13.566— Arts- Education  Program 

Closing  date:  December  14, 197  I 
Applications  are  invited  for  ne^ 

projects  under  the  Arts  Educatior 

Program. 
Authority  for  this  program  is 

contained  in  Part  C  of  Title  III  of  | 

Education  Amendments  of  1978, 

95-561. 

(20  U.S.C.  2961) 

The  program  makes  awards  to  state 
educational  agencies  (SEAs),  loci  1  / 
educational  agencies  (LEAs),  ancj  other 
public  and  private  agencies, 
organizations,  and  institutions. 

The  purpose  of  the  program  is  \a 
encourage  cooperative  school- 
community  projects  which  recogi  ize 
and  stress  the  essential  role  of  ths  arts 
in  elementary  and  secondary  education. 

CUfsing  date  for  transmittal  of 


that  applicants  not  submit  information      ^plications:  An  apphcation  for  i  grant 
that  is  not  requested.  =4?^  ^f  '"!\'^1°J„^^"''  dehvere^  by 

Applicable  regulations:  Regulations 


applicable  to  these  programs  incli^de  the 
following: 

(1)  Regulations  governing  programs 
under  the  Emergency  School  Aid  Act  (45 
CFR  Part  185). 

These  regulations  were  published  in 
proposed  form  on  June  29, 1979  (44  FR 
38364).  Applicants  should  base  their 
apphcations  on  the  notice  of  proposed 
rulemaking.  When  they  are  published  as 
final  regulations  and  become  effective, 
these  regulations  will  govern 
applications  and  grants  under  these 
programs. 

(2)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  lOGa  and  100c). 

These  regulations  were  published  in 
proposed  form  on  May  4. 1979  (44  FR 
26298).  When  they  are  published  as  final 
regulations  and  become  effective,  they 
will  supersede  the  Office  of  Education 
general  provisions  regulations  (45  CFR 


December  14, 1979. 

Applications  delivered  by  mai, :  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Qenter. 
Attention:  13.566,  Washington,  D^. 
20202. 

An  applicant  must  show  proof^f 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  feervice 
postmark.  I 

(2)  A  legible  mail  receipt  with  Bie  date 
of  mailing  stamped  by  the  U.S.  Psstal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carriei . 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissi<  ner  of 
Education. 

If  an  apphcation  is  sent  througfa  the 
U.S.  Postal  Service,  the  Commisaoner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
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postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  byihand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3.  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  An  application 
may  be  submitted  in  one  of  three 
funding  categories.  However,  an 
applicant  may  be  funded  for  only  one 
project — whether  proposed  singly  by  the 
applicant  or  jointly  with  other 
applicants. 

The  funding  categories  are:  (1)  State — 
for  statewide  projects;  (2)  urban  or  large 
community — for  projects  in  standard 
metropolitan  statistical  areas  with 
access  to  cultural  resources;  and  (3) 
rural  or  small  community — for  projects 
in  areas  isolated  from  metropolitan 
environments  with  limited  or  no  cultural 
resources. 

Each  of  the  three  categories  has 
specific  application  requirements  that 
are  addressed  in  the  regulations.  All 
projects  must  be  designed  to — 

(1)  Provide  opportunities  for  all 
students  in  the  schools  served  by  the 
project  to  acquire  skills  in  and  through 
several  arts  media,  including  at  least 
dance,  music,  theater,  tod  the  visual 
arts;  and 

(2)  Integrate  these  disciplines  into  the 
regular  educational  program  of  the 
schools,  rather  than  to  include  them 
peripherally  or  as  extra-curricular 
activities. 

Each  applicant  shall  provide  for  a 
project  ^dvisory  committee  broadly 
representative  of  State  and  local  arts 
and  educational  resources.  A  State 
project  shall  use  its  official  Slate  arts 
education  advisory  committee,  if  one 
exists.  A  local  applicant  shall  submit  an 
information  copy  of  its  application  to  the 
SEA  for  a  30-day  comment  period. 

The  proposed  regulations  give 
examples  of  types  of  project  activities 
for  which  an  applicant  may  request 


support.  The  Commissioner  may 
approve  projects  for  a  maximum  of  three 
years;  however,  renewals  are  subject  to 
availability  of  funds  and  review. 

Applications  are  judged  on  the  basis 
of  the  following  criteria:  Need; 
assessment;  coordination;  project 
administration;  and  results,  end 
products,  or  outcome.  The 
Commissioner  may  add  10  points  to  the 
total  score  of  an  application  to  achieve 
geographic  distribution  and  project 
diversity. 

Available  funds:  It  is  expected  that 
approximately  $1,250,000  will  be 
available  for  grants  under  the  Arts 
Education  Program  in  FY  1980. 

It  is  estimated  that  these  funds  could 
support  between  20  to  25  new  projects 
at  an  average  of  $50,000.  Also,  it  is 
expected  that  the  annual  Federal  share 
of  any  project  will  not  exceed  $100,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grants  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  infoirmation  packages  are 
expected  to  be  ready  for  mailing  by 
September  21, 1979.  They  may  be 
obtained  by  writmg  to  the  Arts  and 
Humanities  Staff,  U.S.  Office  of 
Education  (Room  3728,  Donohoe 
Building).  400  Maryland  Avenue.  SW.. 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  15  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  The  following 
regulations  apply  under  this  program: 

(a)  Regulations  governing  the  Arts 
Education  Program  (45  CFR  Part  161c).. 
These  regulations  were  published  as  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  June  18, 1979  (44  FR 
35186).  Applicants  should  base  their 
apphcations  on  the  notice  of  proposed 
rulemaking.  When  they  are  published  as 
final  regulations  and  become  effective, 
these  regulations  will  govern 
■Applications  and  grants  under  this 
program. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c).    ♦ 

EDGAR  was  published  in  proposed 
form  in  the  Federal  Register  on  May  4 
1979  (44  FR  26298).  When  EDGAR  is 
published  as  final  regulations,  it  will 
supersede  the  General  Provisions 


Regulations  for  Office  of  Education 
Programs  (the  current  45  CFR  Parts  100a 
through  lOOd).  When  it  becomes 
effective.  EDGAR  will  govern 
applications  and  grants  under  this 
program.  The  selection  criterial 
containedin  Subpart  D  of  EDGAR 
(§§  lOOa.202— 100a|.206)  are  included  in 
the  preamble  to  this  notice. 

If  material  changes  are  made  in  the 
final  regulations  governing  this  program 
or  in  the  EDGAR  final  regulations  that 
relate  to  the  preparation  of  applications 
for  the  current  fiscal  year,  the 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
applications. 

Further  information:  For  further 
information  contact  the  Arts  and 
Humanities  Staff,  U.S.  Office  of 
Education  (Room  3|728,  Donohoe 
Building),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  472-7793. 

(20  U.S.C.  2961) 

13.588— Contract  I^ogram  for  Indian 
Tribes  and  Indian  Organizations 

Closing  date:  December  17. 1979. 
Noncompeting  Continuation  projects. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Contract  Program  for  Indian 
Tribes  and  Indian  Organizations. 

Authority  for  thi$  program  is 
contained  in  Sectidn  103  of  the 
Vocational  Education  Act  of  1963  as 
amended  by  the  Education  Amendments 
of  1976. 

This  program  issjies  awards  to  Indian 
Tribal  Organizations  or  Indian  Tribes 
which  are  eligible  to  contract  with  the 
Secretary  of  the  Interior  for  the 
administratft>n  of  programs  under  the 
Indian  Self-Determlnation  and 
Education  Assistance  Act  of  1975  or 
under  the  Act  of  April  16. 1934. 

The  purpose  of  the  awards  is  to 
provide  opportunities  in  vocational 
education  for  Indian  Tribes  and  Indian 
Organizations. 

Closing  date  for  Transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
December  17. 1979. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.588,  Washington,  D.C 
20202. 
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An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  It  is  anticipated  that 
funds  will  be  available  for  continuation 
of  projects  at  the  prior  year  level. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  9, 1979. 

They  may  be  obtained  by  writing  to 
the  Demonstration  Branch.  U.S.  Office  of 
Education  (Room  5026.  Regional  Office 
Building  3),  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Contract 
Program  for  Indian  Tribes  and  Indian 
Organizations  (45  CFR  Part  105,  Sections 
201-214);  and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  100a). 

Note. — The  proposed  Education  Division 
General  Administrative  Regulations 


(EDGAR)  were  published  in  the  Federal 
Register  on  May  4, 1979  (44  F.R.  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR: 

Subpart  A  (General);  Subpart  E  (What 
Conditions  Must  Be  Met  by  a  Grantee?); 

SubparfF  (What  Are  the 
Administrative  Reponsibilities  of  a 
Grantee?);  and 

Subpart  G  (What  Procedures  Does  the 
Education  DivisionlUse  to  Get 
Compliance?). 

Further  information:  For  further 
information  contact  Dr.  Doris  V. 
Gunderson,  Chief,  Demonstration 
Branch.  Contract  Program  for  Indian 
Tribes  an4.Indian  Organizations,  U.S. 
Office  of  Education  (Room  5026, 
Regional  Office  Building  3),  400 
Maryland  Avenue.  SW..  Washington, 
DC.  20202.  Telephone:  (202)  245-2614. 

(20  U.S.C.  2414;  45  CFR  Part  105) 

13.564 — Consumers '  Educatid>  Program 

Closing  date:  December  19, 1979. 

Applications  are  invited  for  projects 
under  the  Consumers'  Education 
Program. 

Authority  for  this  program  is 
contained  in  section  331-336  of  Title  III 
of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended  by 
Pub.  L.  95-561. 
(20  U.S.C.  2981-2986) 

This  program  issues  awards  to  local 
education  agencies,  State  education 
agencies,  institutions  of  higher 
education,  other  public  agencies,  and 
non-profit  private  organizations.  The 
purpose  of  these  awards  is  to  assist 
these  groups  to  develop  and  carry  out 
innovative  special  projects  designed  to 
help  people  function  more  effectively  as 
consumers  and  in  their  roles  as 
consumer-citizens. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  19,  1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.564.  Washington.  D.C. 
20202.  J 

An  applicant  should  show  proof  oT 
mailing  consisting  of  one  of  the  ' 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by" the  U.S.  Postal 
Service. 


(3)  A  dated  shipping  label.  invoL  ;e,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailin? 
acceptable  to  the  U.S.  Commission  er  of 
Education.  , 

If  an  application  is  sent  through  the         ' 
U.S.  Postal  Service,  the  Commissi(iner 
does  not  accept  either  of  the  folloi  i\T\g 
as  proof  of  mailing:  (1)  a  private  m  efered 
postmark,  or  (2)  a  mail  recfeipt  tha  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  tlie  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  -ely,!**^^ 
on  this  method,  an  applicant  shou  d 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  vise 
registered  or  at  least  first  class  mi  iil. 
Each  late  applicant  will  be  notice  i  that 
its  application  will  not  be  considered. 
Applications  delivered  by  hand :  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Edi 
Application  Control  Center,  Roor 
Regional  Office  Building  3,  7th  ar 
Streets,  S.W..  Washington,  D.C. 

The  Application  Control  Cente  will 
accept  a  hand-delivered  applicati  on 
between  8;00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  ercept 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  del  ivered 
will  not  be  accpeted  after  4:30  p.n.  on 
the  closing  date. 

Program  information:  Specific 
information  is  contained  in  the 
regulations  and  the  program  infoi-malion 
packet.  Applications  should  empnasize 
projects  which  are  designed  to  s^rve  as 
mQdels  or  which  build  an  organitation's 
long-range  capacity  to  provide    | 
consumers'  education.  1 

Available  funds:  It  is  estimated  that 
approximately  $3,135,000  will  be 
available  for  the  Consumers'  Ed(  cation 
P.'-ogram  in  FY  1980  to  support  n<  w 
projects. 

It  is  estimated  that  these  fundi  could 
support  50-55  projects  in  addition  to 
contract  obligations. 

The  anticipated  average  awari  for 
projects  will  be  approximately  S  iS.OOO. 
No  minimum  or  maximum  amoui  its  will 
be  set. 

These  estimates  do  not  bind  tie  U.S. 
Office  of  Education  except  as  mj  y  be 
required  by  the  applicable  statuts  and 
regulations. 

Application  forms:  Applicatioi ,  forms 
and  program  information  packaoes  are 
expected  to  be  ready  for  mailinglby 
October  19, 1979.  They  may  be  obtained 
by  writing  to  the  Office  of  Consi  mers' 
Education,  U.S.  Office  of  Educat  on. 
(Room  807.  Riviere  Building).  40( 
Maryland  Avenue.  S.W.,  Washii  gton, 

D.C.  20202. 
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Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Special  procedures:  Local  education 
agencies  must  certify  that  an  open 
meeting  has  been  held  where  members 
of  the  community  have  had  an 
opportunity  to  conunent  on  the  contents 
of  the  application. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Consumers'  Education  Program  (45  CFR 
Part  161e). 

These  regulations  were  published  as  a 
notice  of  proposed  rulemaking  on  May 
16, 1979  (44  FR  28758).  Applicants  should 
base  their  applications  on  the  notice  of 
proposed  rulemaking.  When  they  are 
published  as  final  regulations  and 
become  effective,  these  regulations  will 
govern  applications  and  grants  under 
this  program. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR), 
(45  CFR  Parts  100a  and  100c). 

EDGAR  was  published  in  proposed 
form  in  the  Federal  Register  on  May  1. 
1979  (44  FR  26298).  When  EDGAR  is 
published  as  final  regulations,  it  will 
supersede  the  General  Provisions 
Regulations  for  Office  of  Education 
Programs  (the  current  45  CFR  Parts  100a 
through  lOOd). 

When  it  becomes  effective,  EDGAR 
will  govern  applications  and  grants 
under  this  program.  The  selection 
criteria  contained  in  Subpart  D  of 
EDGAR  (§§  100a.202-100a.206)  are 
included  in  the  preamble  to  this  notice. 

If  material  changes  are  made  in  the 
final  regulations  governing  this  Program 
or  in  the  EDGAR  final  regulations  that 
relate  to  the  preparation  of  applications 
ipT  the  current  fiscal  year,  the 
Commissioner  may  extend  the  closing 
date  or  permit  applicants  to  amend  their 
applications. 

Further  information:  For  further 
information,  contact  Dr.  Dustin  W. 
Wilson,  Jr.,  Director,  Consumers'      ^ 
Education  Program,  U.S.  Office  of 
Education.  (Room  807,  Riviere  Building). 
400  Maryland  Avenue,  S.W, 
Washington,  D.C.  20202.  Telephone: 
(202)  653-5983. 

(20  U.S.C.  3386) 


13.552— National  Diffusion  Network 
Program  | 

Closing  date:  ^nuary  3, 1980. 

Applications  are  invited  for  new 
projects  under  the  National  Diffusion 
Network  Program. 

Authority  for  this  program  is 
contained  in  Sections  303  and  376  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L.  95- 
561,  "Education  Amendments  of  1978." 
(20  U.S.C.  2943,  3041) 

This  program  issues  awards  to  public 
or  nonprofit  private  agencies, 
organizations,  and  institutions. 

The  purpose  of  the  awards  is  to 
promote  widespread  installation  across 
the  Nation  of  vigorously  evaluated, 
exemplary  programs. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  3,  1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be         « 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.55a-A  for  Developer 
Demonstrators,  and  13.552-B  for 
Facilitators,  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following:        , 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  ia  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets.  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 


Saturdays,  Sundays,  and  Federal 
holidays.  ' 

An  application  that  is  hand  deUvered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Application 
Preparation  Workihops  will  be 
conducted  this  Fall  (Fiscal  Year  1980). 
For  the  time  and  location  of  these 
workshops  contact  the  Division  of 
Educational  Replication  (see  address  in 
section  on  Further  Information). 

Available  funds'.  It  is  expected  that 
approximately  $8,000,000  will  be 
available  for  the  National  Diffusion 
Network  Program  In  FY  1980. 

It  is  estimated  that  these  funds  could 
support:  13.552-A:  Developer/ 
Demonstrator — 90  projects  ranging  from 
$35,000-$75,000. 13.552-B:  Facilitators— 
55  projects  ranging  from  $35,000- 
$200,000.  However,  these  estimates  do 
not  bind  the  U.S.  Office  of  Education  to 
a  specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  programs  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  5.  1979.  They  may  be 
obtained  by  writing  to  the  Division  of 
Educational  Replioation,  U.S.  Office  of 
Education  (Room  3616,  Regional  Office 
Building  3).  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  10202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  pro^gram  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
;application  not  exceed  50  pages  in 
length.  The  Commfesioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following:  j 

(a)  Regulations  gjoverning  the  National 
Diffusion  Network  Program  (45  CFR  Part 
193). 

These  regulations  were  published  as  a 
notice  of  proposed  rulemaking  on  June 
25, 1979.  Applicants  should  base  their 
applications  on  the  notice  of  proposed 
rulemaking.  When  they  are  published  as 
final  regulations  and  become  effective, 
these  regulations  will  govern 
applications  and  grants  under  this 
program. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

EDGAR  was  published  in  proposed 
form  in  the  Federal  Register  on  May  4 
1979  (44  FR  26298).  ^Vhen  EDGAR  is 
published  as  fipal  regulations,  it  will 
supersede  the  General  Provisions 


Federal  Register  /  Vol.  44.  No.  165  /  Thursday,  August  23.  1979  /  Notices 


19595 


Regulations  for  Office  of  Education 
Programs  (the  current  45  CFR  Parts  100a 
through  lOOd). 

When  it  becomes  effective.  EDGAR 
will  govern  applications  and  grants 
under  this  program.  The  selection 
criteria  contained  in  Subpart  D  of 
EDGAR  (§§  100a.202-100a.206)  are 
included  in  the  preamble  to  this  notice. 

If  material  changes  are  made  in  the 
final  regulations  governing  this  Program 
or  in  the  EDGAR  final  regulations  that 
relate  to  the  preparation  of  applications 
for  the  current  fiscal  year,  the 
Commissioner  may  extend  the  closing 
dale  or  permit  applicants  to  amend  their 
applications. 

Further  information:  For  further 
information  contact  Mr.  Harry 
DeVanney,  Deputy  Director,  Division  of 
Educational  Replication,  National 
Diffusion  Network  Program,  U.S.  Office 
of  Education  (Room  3616,  Regional 
Office  Building  3),  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202, 
Telephone:  (202)  245-2257. 

(20U.S.C.  2943.  3041) 

13.436 — Foreign  Language  and  Area 
Studies  Research  Program 

Closing  date:  January  4, 1980. 

Applications  are  invited  for  new  and/ 
or  continuation  projects  under  the 
Foreign  Language  and  Area  Studies 
Research  Program. 

Authority  for  this  program  is 
contained  in  Title  VI,  section  602,of  the 
National  Defense  Education  Act  of  1958. 

(20 use.  512) 

This  program  issues  awards  to 
qualified  institutions,  organizations  and 
individuals. 

The  purpose  of  the  awards  is  to  assist 
researchers  to  conduct  studies  and 
surveys  to  determine  the  need  for 
increased  or  improved  instruction  in 
modem  foreign  languages  and  related 
fields,  to  conduct  research  on  training 
methods  for  use  in  such  languages  and 
fields,  and  to  develop  specialized 
materials  for  use  in  training  students 
and  language  teachers. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  new 
grant  must  be  mailed  or  hand  delivered 
by  January  4, 1980. 

To  be  assured  of  consideration  for 
funding,  an  application  for  a 
noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
January  4, 1980.  If  the  application  is  late, 
the  Office  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 


Education^  Application  Control  Center. 
Attention:.13.436.  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  recipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  award  will 
be  notified  that  its  application  will  not 
be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  DC. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  dehvered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  date. 

Program  information:  Activities 
supported  by  this  program  may  include 
the  following; 

(1)  Studies  and  surveys,  including 
conferences,  to  assess  the  state  of  the 
art  of  foreign  language  and  international 
studies  instruction  in  the  United  States, 
to  determine  new  emphases  needed,  to 
identify  priority  needs  for  specialized 
materials,  and  to  define  and  analyze 
national  trends  through,  for  example, 
surveys  of  enrollments,  degree 
requirements,  and  newly  developing 
types  of  training  programs; 

(2)  Research  in  teaching  methodology 
(a)  which  applies  linguistic  theories  and 
concepts  of  modern  language  pedagogy 
to  projects  that  can  thereby  be  expected 
to  increase  the  understanding  of  second 
language  acquisiwn  and  to  improve 
language  teaching,  and  (b)  which  applies 


modem  teaching  approaches  to 
international  studies. 

(3)  The  preparation  of  specializejd 
instructional  materials,  particular!  i  for 
modem  foreign  languages  which  a  'e  not 
widely  taught  in  the  United  States  and 
for  which  there  is  only  a  limited 
commercial  market;  and  for 
international  studies  concerned  wjth  the 
non-Western  world. 

(4)  More  specific  information 
regarding  these  activities  is  conta  ned  in 

,  the  program  regulations.  45  CFR  Part 
146,  and  the  program  application 
package.  I 

Available  funds:  It  is  expected  fiat 
approxiamtely  $970,000  will  be  av  lilable 
for  the  Research  Program  in  FY  IS  BO. 

It  is  estimated  that  these  funds  :ould 
support  27  new  projects  and  5 
continuing  projects. 

The  anticipated  award  for  new 
projects  is  estimated  at  an  averag  ;  cost 
of  $30,300  each.  (Projects  which  e:  iceed 
eighteen  months  should  be  planni  d  and 
budgeted  in  yearly  phases). 

However,  these  estimates  do  n<  t  bind 
the  U.S.  Office  of  Education  to  a  t  pecific 
number  of  grants  or  to  the  amoun  of 
any  grant  unless  that  amount  is  » 

otherwise  specified  by  statute  or  \ 

regulations. 

Application  forms:  Application  forms 
and  program  information  package  s  are 
expected  to  be  ready  for  mailing  1  )y 
September  7, 1979.  They  may  be 
obtained  by  writing  to  the  Reseai  ch 
Program  International  Studies  Bri  inch, 
U.S.  Office  of  Education  (Rm.  367 1, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  fori  is 
included  in  the  program  informal  on 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  oi  the 
application  not  exceed  10  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  infom|ation 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  includ ;  the 
following: 

(a)  Regulations  governing  the  foreign 
Language  and  Area  Studies  Resei  irch 
Program  (45  CFR  Part  146);  and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  100a). 

Note. — ^The  proposed  Education  Di^^ision 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Fe<WaI 
Register  on  May  4, 1979  (44  FR  26298)  Wliea 
EDGAR  becomes  effective,  it  will  sup  ersede 


the  General  Provisions  Regulations  f( 
of  Education  Programs. 


\ 


Office 
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if  EDGAR  takes  effect  before  grants 
made  under  this  program,  those 
nts  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  information:  For  further 
information  contact  Mrs.  Julia  A.  Petrov. 
Chief.  Research  Program,  ISB/DIE,  U.S. 
Office  of  Education  (Rm.  3671,  Regional 
Office  Building  3),  400  Maryland 
Avenue.  S.W.,  Washington.  D.C.  20202. 
Telephone:  (202)  245-9819. 

(20  U.S.C.  512) 

13.444 A — Handicapped  Children's  Early 
Education  Program — Demonstration 
Projects 

Closing  date:  January  10, 1980. 
Noncompeting  continuation  projects. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Handicapped  Children's  Early 
Education  Program — Demonstration. 

Authority  for  this  program  is 
contained  in  sections  623  and  624  of  the 
Education  of  the  Handicapped  Act  (20 
Lf.S.C.  1423. 1424). 

The  purpose  of  this  program  is  to 
assist  in  developing  and  implementing 
innovative  and  experimental  programs 
for  young  handicapped  children  (ages 
birth  to  8  years)  and  their  families. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
January  10, 1980. 

If  the  apphcation  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.444A,  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 


does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metere(J 
postmark,  or  (2)  e  mail  receipt  that  is  not 
dated  by  the  U.Sw  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  Is  hand  delivered 
should  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  The  funding  level  for 
the  Handicapped  Chilren's  Early 
Education  Program  is  expected  to  be 
approximately  $20  million  for  FY  1980. 
During  previous  years  of  the  program, 
funding  for  second  and  third  year 
demonstration  projects  has  averaged 
between  $80,000  and  $120,000. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  9, 1980.  They  may  be 
obtained  by  writing  to  the  Division  of 
Innovation  and  Development,  Bureau  of 
Education  for  the  Handicapped,  U.S. 
Office  of  Education,  400  Maryland 
Avenue,  S.W.,  (Donohoe  Building,  Room 
3100),  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  m  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  strongly 
urges  that  appUcants  not  submit 
information  that  Is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Chfldren's  Early 
Education  Program  (45  CFR,  Part  121d). 
and 

(b)  General  Provisions  Regulations  for 
the  Office  of  Education  Programs  (45 
CFR,  Parts  100  and  100a). 

Note.— The  propoeed  Education  Division 
Genera!  Administrative  Regulations 
(EDGAR)  were  pubtshed  in  the  Federal 
Register  on  May  4,  1979  (44  FR  26298).  When 
EDG.^R  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program  those 
grants  will  be  subject  to  the  following 


provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  DivisioQ  Use  to  Get 
Comphance?).       | 

Further  information:  For  further 
information  contact  the  Handicapped 
Children's  Early  Education  Program, 
U.S.  Office  of  Education,  400  Maryland 
Avenue,  S.W.  (Doaohoe  Building.  Room 
3100).  Washington,  D.C.  20202. 
Telephone  (202)  245-9722. 

(20  U.S.C.  1423,  1424J 

13.405— Desegregation  of  Public 
Education 

Closing  date:  January  15. 1980. 

Apphcations  ara  invited  for  new 
projects  und^  the  following 
Desegregation  of  Pjublic  Education 
programs:  j 

1.  State  Educational  Agency  programs 
for  race,  sex,  and  qational  origin 
desegregation  assistance  under  section 
403  of  the  Civil  Rigjhts  Act  of  1964. 

2.  Training  Institute  programs  for  race 
and  sex  desegregation  assistance  under 
section  404  of  the  Act. 

3.  School  Board  Grants  for  sex 
desegregation  assistance  under  section 

.405of  the  Act.        I 

The  purpose  of  tpese  programs  is  to 
help  solve  problems  related  to  the  race, 
sex.  and  national  origin  desegregation  of 
public  elementary  pnd  secondary 
schools.  I 

Authority  for  thase  programs  is 
contained  in  Title  IV  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000c  et  seq.]. 

Applications  for  Race,  Sex,  and 
National  Origin  Desegregation 
Assistance  Center  (DACI awards  are 
not  covered  by  this  notice. 

Applications  for  the  Special  Grants  to 
School  Boards  for  Race  and  National 
Origin  Desegregation  will  not  be 
covered  by  a  notice  of  closing  date. 
Applicants  for  these  grants  may  apply  at 
any  time,  but  should  first  review  the 
eligibility  requirements  contained  in 
§§  180.04  and  180.71  (a)  and  (b)  of  the 
program  regulation^.  Applications  for 
these  Special  Grants  should  be  sent  to 
the  Application  Control  Center 
(Attention:  13.405E)  at  the  address 
indicated  below. 

Closing  date  of  titinsmittal  of 
applications:  An  apphcation  for  a  grant 
must  be  mailed  or  band  dehvered  by 
fanuary  15,  1980. 

Application  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.B.  Office  of 
Education,  Apphcation  Control  Center, 
Attention:  13.405.  VVashington.  D.C. 
20202. 


An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing;  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
th;U  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Rpoional  Office  Building  3,  7th  and  D 
Streets.  SW..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
brtween  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  The  amount  of  fisca 
yrar  1980  funds  for  various  programs 
has  nut  yet  been  set.  The  amount  of 
funds  available  for  each  program  will  be 
e.stablished  after  enactment  of 
appropriation  legislation. 

Application  forms:  Application  forms 
and  programs  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  15.  1979.  They  may  be  obtained 
by  writing  to  the  Division  of  Technical 
Assistance,  Equal  Educational 
Opportunity  Programs,  U,S.  Office  of 
Education  (Room  2181-J,  FOB-6),  400 
Maryland  Avenue.  SW.,  Washington, 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  15  pages  in 
length.  The  Commissioner  further  urges 


that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Desegregation  of  Public  Education 
programs  (45  CFR  Part  180):  and 

(b)  Office  of  Education  general 
provisions  regulations  (45  CFR  Parts  100 
and  100a). 

Note. — The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4, 1979  (44  FR  26298).  When 
they  are  published  as  final  regulations  and 
become  effective,  they  will  supersede  the 
Office  of  Education  general  provisions 
regulations  and  will  govern  awards  under 
these  programs.  However,  they  will  not 
govern  the  pre-award  phase  of  programs 
under  the  Act  in  fiscal  year  1980. 

Further  information:  For  further 
information  contact  Director,  Division  of 
Technical  Assistance,  Equal  Educational 
Opportunity  Programs,  Office  of 
Education.  Room  2181-],  FOB-6.  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202;  Telephone:  (202)  245-8840. 

(20  U.S.C.  200OC-2OO0C-5) 

13.510 — Cooperative  Education  Program 
Closing  Date:  fanuary  16.  1980. 

Applications  are  invited  for  new 
administration  projects  under  Section 
802,  and  for  new  research  and  training 
projects  under  Section  803.      ' 

A  separate  notice  of  closing  date  will 
be  published  inviting  applications  for 
demonstration  grants  under  Section  803. 

Authority  for  this  program  is 
contained  in  Title  VIll  of  the  Higher 
Education  Act  of  1965,  as  amended. 
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j         (20  U.S.C.  1133-1  J33b) 

This  program  issues  awards  to 
institutions  or  combinations  of 
institutions  of  higher  education  and  to 
public  or  private  nonprofit  agencies  for 
training,  research,  or  demonstratipn/ 
exploration  projects.  Awards  are  made 
to  institutions  or  combinations  of 
institutions  of  higher  education  for 
administration  projects. 

The  purpose  of  the  awards  is  to  assist 
institutions  in  carrying  out  programs  of 
Cooperative  Education  wherein  students 
alternate  classroom  study  with  periods 
of  supervised  related  employment. 

Closing  date  for  transmittal  of 
applications:  Applications  for  grants 
under  both  Sections  802  and  803  must  be 
mailed  or  hand  delivered  by  fanuary  16. 
1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  IJ.S.  Office  of 
Education,  Application  Control  Center. 


Attention:  13.510,  Washington,  D.C. 

20202,  y 

An  applicant  must  show  proof  ^f 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  ^ervice 
postmark. 

(2)  A  legible  mail  receipt  with  die  date 
of  mailing  stamped  by  the  U.S.  Pc  stal 
Service. 

(3)  A  dated  shipping  label,  invoiQC.  or 
receipt  from  a  commercial  carrier 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissio(ner  of 
Education.  i 

If  an  application  is  sent  througl  the 
U.S.  Postal  Service,  the  Commisa  oner 
does  not  accept  either  of  the  folU  wing 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  th  it  is  not 
dated  by.  the  U.S.  Postal  Service. 

An  appTicant  should  note  that  he  U.S. 
Postal  Service  does  not  uniforml] '  \ 

provide  a  dated  postmark.  Befon  relying 
on  this  method,  and  applicant  sh  )uld 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  nail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  ban  i:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U,S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Cent«r  will 
accept  a  hand-delivered  applicaion 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  I 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  pin.  on 
the  closing  date.  j 

Available  funds:  If  is  expected  that 
approximately  $15,000,000  will  b ; 
available  for  the  Program  in  FY  ;  980.  Of 
this  sum  $12,000,000  will  be  awai  ded  for 
^  the  administration  of  programs  under  \ 
Section  802  and  $3,000,000  will  b  3 
available  for  research,  training,  (ind 
demonstration  grants  under  Section  803. 

Institutions  applying  for 
administration  grants  are  eligibli  i  for 
awards  up  to  $175,000  per  institu  ions: 
consortia  applicants  are  eligible  "or 
awards  of  up  to  $125,000  times  t|  e 
number  of  institutions  in  the  con  sortium. 
Potential  applicants  are  encoura  ;ed  to 
develop  programs  of  a  comprehe  [isive 
nature  including  all  or  most  fields  in  a 
college,  school  or  other  major  ditision, 
and  to  seek  funding  which  will  p  ermit 
adequate  staffing  and  administri  tion  of 
such  programs  representing  i 
substantial  institutional  commitnent  to 
expand  and  maintain  them  beya  id  the 
period  of  Federal  funding. 
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The  remaining  $3,000,000  for  training, 
research,  and  demonstration  could 
support  one  or  two  research  projects 
(five  are  currently  funded],  and  five  ta 
six  training  programs  (seventeen  are 
currently  funded). 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  mailed  to  all  eligible 
institutions  of  higher  education  by 
November  5, 1979.  They  may  also  be 
obtained  after  November  5  from  the 
Cooperative  Education  Branch,  U.S. 
Office  of  Education  (Room  3053. 
Regional  Office  Building  3),  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  2020^ 
(telephone  number:  202-245-2146). 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions, ^nd  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  10  pages  in 
length  for  administration  proposals  and 
20  pages  for  research  and  training 
proposals.  The  Commissioner  further 
urges  that  applicants  not  submit 
information  that  is  hot  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Cooperative  Education  Program  (45  CFR 
Part  182,  published  in  the  Federal 
Register  May  2, 1978);  and 

(b)  General  Provisions  Regulations  for 
the  Office  of  Education  Programs  (45 
CFR  Parts  100  and  100a). 

Note. — The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4. 1979  (44  PR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  the 
Office  of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  information:  For  further 
information  contact  Dr.  John  L.  Chase. 
Chief,  Cooperative  Education  Branch, 
Division  of  Training  and  Facilities/ 
BHCE,  U.S.  Office  of  Education  (Room 
3053.  Regional  Office  Building  3).  7th 
and  D  Streets.  S.W..  Washington,  D.C. 


20202,  Telephone:  (202)  245-2146  or  245- 
2484. 

(20  U.S.C.  113a-1133b) 

13.565A — Women 's  Educational  Equity 
Act  Program  13.5658 

Closing  date:  Jamuary  21,  1980. 

Applications  are  invited  for  new 
general  (13.565A)  and  small  (13.565B) 
grants  under  the  Women's  Educational 
Equity  Act  Program. 

Authority  for  this  program  is 
contained  in  Title  IX  part  C  of  the 
Education  Amendments  of  1978. 

(20  U.S.C.  3341-334S] 

This  program  issues  awards  to  public 
agencies,  private  nonprofit 
organizations,  and  individuals. 

Applications  must  be  under  the  first 
tier  of  the  Women's  Educational  Equity 
Act  Program.  This  tier  supports 
demonstration,  davelopmental,  and 
dissemination  activities  of  national, 
statewide,  or  general  significance.  The 
purpose  of  the  awards  is  to  develop 
educational  materials  and  model 
programs  designed  to  promote  women's 
educational  equity.  The  materials  and 
programs  are  developed  for  replication 
throughout  the  United  States. 

Applications  are  not  invited  for  the 
second  tier  of  the  Women's  Educational 
Equity  Act  Program  which  assists 
projects  of  local  significance.  The 
second  tier  takes  effect  only  if  the 
annual  appropriation  for  the  program 
.  exceeds  S15  million. 

Closing  date  foe  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  21, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education  Control  Center.  Attention: 
13.565A  for  general  grants  and  13.5653 
for  small  grants,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping -label  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  evidence  acceptable  of 
the  U.S.  Commissioner  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Ser\'ica,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 


provide  a  dated  postmark.  Before  relying 
on  this  method,  an  tpplicant  should 
check  with  its  local  post  office. 

An  applicant  is  encoiu-aged  to  use 
registered  or  at  least  first  class  mail. 

Applications  deh\ered  by  hand:  An 
application  that  is  hand  deliviered 
should  be  taken  to  the  U.S.  Office  of 
education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W..  Washington, 
D.C.  20202.  1 

The  Application  Control  Center  will 
accept  f  hand-deliviered  application 
between  8:00  a.m.  ajid  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  While  the 
Notice  of  Proposed  Rulemaking  of  the 
Women's  Educational  Equity  Act 
Program  has  been  published  in  the 
Federal  Register,  we  anticipate  that 
there  will  be  changes  betwe^  the 
proposed  regulations  and  the  final 
regulations.  Therefore,  we  suggest  that 
applicants  wait  until  the  final 
regulations  are  published  before  drafting 
their  proposals.  We  anticipate  that  the 
final  regulations  will  be  published  the 
beginning  of  November  1979.  At  that 
time  more  information  will  be  provided 
on  the  program. 

Available  funds:  Approximately  $10 
million  is  anticipated  for  the  Women's 
Educational  Equity  Act  Program  in 
Fiscal  Year  1980.  It  is  estimated  that 
these  funds  could  support 
approximately  10-20  small  grants 
(S25.000  or  less)  and  40-45  general 
grants.  When  the  final  regulations  are 
published,  applicants  will  be  notified  of 
the  selected  priorities  and  of  the 
amounts  allocated  to  them  for  FY  1980. 
This  information  will  be  provided  in  an 
amendment  to  this  notice. 

Application  forma:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  21, 1979.  This  date  is 
contingent  upon  the  jpublication  of  the 
final  regulations  by  November,  1979. 
They  may  be  obtained  by  writing  to  the 
Women's  Educationfil  Equity  Act 
Program,  U.S.  Office  of  Education  (Room 
2147),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exeed  40  pages  in  length. 
The  Corkmissioner  farther  urges  that 
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applicants  not  submit  information  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Women's  Educational  Equity  Act 
Program  (45  CFR  Part  160f). 

These  regulations  were  published  as  a 
Notice  of  Proposed  Rulemaking  on  May 
25, 1979,  (44  FR  30540).  Applicants 
should  base  their  applications,  however, 
on  the  final  regulations  which  are 
expected  to  be  published  at  the 
beginning  of  November. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

EDGAR  was  published  in  proposed 
form  in  the  Federal  Register  on  May  4, 
1979  (44  FR  26298).  When  EDGAR  is 
published  as  final  regulations,  it  will 
supersede  the  General  Provisions 
Regulations  for  Office  of  Education 
programs  (the  current  45  CFR  Parts  100a 
through  lOOd). 

When  it  beconies  effective,  EDGAR 
will  govern  applications  and  grants 
under  this  program.  However,  the 
selection  criteria  in  EDGAR  do  not 
apply  to  this  program. 

If  material  changes  are  made  in  the 
final  regulations  governing  this  Program 
or  in  the  EDGAR  final  regulations  that 
relate  to  the  preparation  of  applications 
for  the  current  fiscal  year,  the 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
applications. 

Further  information:  For  further 
information  contact  Dr.  Leslie  Wolfe, 
Director,  Women's  Educational  Equity 
Act  Program,  U.S.  Office  of  Education 
(Room  2147),  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202. 
Telephone:  (202)  245-2181. 

(20  use.  3341-3348) 

13.562— Gifted  and  Talented  Children 's 
Education  Program — Discretionary 
Program  for  Professional  Development 

Closing  date:  January  25, 1980. 

Applications  are  invited  for  new 
projects  under  the  Gifted  and  Talented 
Children's  Education  Program — 
Discretionary  Program  for  Professional 
Development. 

Authority  for  this  program  is 
contained  in  Section  905(a)(1)  of  the 
Gifted  and  Talented  Children's 
Education  Act  of  1978. 

(20  U.S.C.  3315). 

This  program  issues  awards,  for 
professional  development  projects  to 
State  educational  agencies,  local 
educational  agencies,  institutions  of 


higher  education,  and  other  public  and 
private  agencies  and  organizations. 
The  purpose  of  the  awards  is  to: 

a.  Establish  and  operate  graduate 
programs  leading  to  a  degree  in 
education  of  the  gifted  and  talented. 

b.  Provide  seminars  and  other  high- 
level  opportunities  for  leaders  in 
education,  public  affairs,  industry,  and 
related  fields  to  interact  with  and 
promote  the  professional  development 
of  potential  leaders  in  the  education  of 
gifted  and  talented  students. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  25, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  IJ.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.562,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  oth'er  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (l)a^ivate  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Application  Center  Control  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal- 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Assistance  will 
be  available  for  three  categories  of  • 
projects.  An  applicant  shall  submit  a 


separate  application  for  each  of  t]  e 
categories  for  which  assistance  ia 

sought. 

The  first  two  categories  are  in  t  le 
area  of  graduate  level  instruction 
leading  to  a  degree  in  the  educatii  tn  of 
the  gifted  and  talented.  They  inch  ide 
awards  for  1)  a  graduate  degree  p  rogram 
and  2)  establishing  and/or  operanng  at 
the  university  level  a  doctoral  program 
in  the  education  of  the  gifted  andj 
talented. 

The  third  category  is  in  the  are  i  of 
providing  seminars  and  other  hig  i  level 
opportunities  for  leaders  in  educi  tion, 
public  affairs,  industry  and  related  fields 
to  interact  with  and  promote  the 
professional  development  of  potential 
leaders  in  the  education  of  gifted  and 
talented  students. 

A  vailable  funds:  It  is  expected  that 
approximately  $440,000  will  be  available 
for  new  Professional  Developmei  it 
projects  in  FY  1980.  Of  this  total,  it  is 
anticipated  that  approximately  $  225,000 
will  be  available  for  projects  unii  er 
Category  1;  approximately  $75,0(  0  will 
be  available  for  projects  under  C  ategory 
2;  and  approximately  $140,000  v^  11  be 
available  for  Category  3. 

It  is  estimated  thai  these  fundi  could 
support  3  new  projects  in  Category  1;  1 
new  project  in  Category  2;  and  2  new 
projects  in  Category  3. 

However,  these  estimates  do  t  ot  bind 
the  U.S.  Office  of  Education  to  a 
specified  number  of  grants  or  to  he 
amount  of  any  grant  unless  that  imount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Applicatioi  i  forms 
and  program  information  packa]  es  are 
expected  to  be  ready  for  mailinaby 
November  21, 1979.  They  may  bi 
obtained  by  writing  to  the  Offic<  for  the 
Gifted  and  Talented,  U.S.  Office  of 
Education  (Room  3835,  Donohoe 
Building).  400  Maryland  Avenue  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepare!  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  foims 
included  in  the  program  informa  ion 
package.  The  Commissioner  str«  ngly 
urges  that  the  narrative  portion  i  if  the 
application  not  exceed  40  pages  in 
length.  The  Commissioner  furthi  r  urges 
that  applicants  not  submit  infornation 
that  is  not  requested. 

Applicable  regulations:  Reguli  tions 
applicable  to  this  program  inclu(  e  the 
following: 

(a)  Regulations  governing  the '  lifted 
and  Talented  Children's  Education 
Program  (45  CFR  Part  195).         ] 

These  regulations  were  publia  led  as  a 
notice  of  proposed  rulemaking  a  i  June 
25, 1979.  Applicants  should  base  their 
applications  on  the  notice  of  pro  x)»ed 
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rulemaking.  When  they  are  published  as 
final  regulations  and  become  effective, 
these  regulations  will  govern 
applications  and  grants  under  this 
program. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
{45  CFR  parts  100a  and  lOOcj. 

EDGAR  was  published  in  proposed 
form  in  the  Federal  Register  on  May  4. 
1979  (44  FR  26298).  When  EDGAR  is 
pubhshed  as  final  regulations,  it  will 
supersede  the  General  Provisions 
Regulations  for  Office  of  Education 
Programs  (the  current  45  CFR  Parts  lOOa 
through  lOOd). 

When  it  becomes  effective,  EDGAR 
will  govern  applications  and  grants 
under  this  program.  The  selection 
criteria  contained  in  Subpart  D  of 
EDGAR  (§§  100a.202-100a.206)  are 
included  in  the  preamble  to  this  notice. 

If  material  changes  are  made  in  the 
final  regulations  governing  this  Program 
or  in  the  EDGAR  final  regulations  that 
relate,  to  the  preparation  of  applications 
for  the  current  fiscal  year,  the 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
applications. 

Further  information:  For  further 
information  contact  Dr.  Harold  C.  Lyon, 
Jr.,  Director,  Office  for  the  Gifted  and 
Talented.  U.S.  Office  of  Education 
(Room  3827,  Donohoe  Building),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202,  Telephone:  (202)  245-2482. 

(20  U.S.C.  3315) 

13.562~Cifted  and  Talented  Children 's 
Education  Program — Discretionary 
Program  For  Statewide  Planning 

Closing  date:  January  25, 1980. 

Applications  are  invited  for  new 
projects  under  the  Gifted  and  Talented- 
Children's  Education  Program — 
Discretionary  Program  for  Statewide 
Planning.  , 

Authority  for  this  program  is 
contained  in  Section  905(a)(5)  of  the 
Gifted  and  Talented  Children's 
Education  Act  of  1978. 

(20  U.S.C.  3315) 

This  program  issues  awards  to  State 
educational  agencies  (SEA's). 

The  purpose  of  the  awards  is  to  assist 
SEA's  in  the  statewide  planning, 
development,  operation,  and 
improvement  of  programs  and  projects 
designed  to  meet  the  educational  needs 
of  gifted  and  talented  children. 

The  Commissioner  strongly  urges 
those  States  which  have  not  previously 
received  assistance  from  the  Office  of 
Gifted  and  Talented,  U.S.  Office  of 
Education,  and  those  States  which  have 
received  assistance  from  the  Office  6f 
Gifted  and  Talented  for  only  one  year 


prior  to  FY  1980  to  apply  for  assistance 
under  this  Program. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  25,  1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.562,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  Legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  l,^the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  h  is  expected  that 
approximately  $300,000  will  be  available 
for  new  Statewide  Planning  projects  in 
FY  1980. 

It  is  estimated  that  these  funds  could 
support  10-15  new  projects. 

The  anticipated  award  for  each  new 
project  will  be  between  SlS.OOO  and 
$30,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified»by  statute  or 
regulations. 


Application  forms;  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  21, 1979.  They  may  be 
obtained  by  writing  the  Office  for  the 
Gifted  and  Talented,  U.S.  Office  of 
Education,  (Room  3835,  Donohoe 
Building),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20e02. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  progtam  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Commissioner  further  urges 
that  applications  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Gifted 
and  Talented  Children's  Education 
Program  (45  CFR  Pa^ts  160b  and  195). 

These  regulations  were  published  as  a 
notice  of  proposed  rulemaking  on  June 
25, 1979.  Applicants  should  base  their 
applications  on  the  rtotice  of  proposed 
rulemaking.  When  they  are  published  as 
final  regulations  and  become  effective, 
these  regulations  will  govern 
apphcations  and  grants  under  this 
program. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

EDGAR  was  publifehed  in  proposed 
form  in  the  Federal  Register  on  May  4, 
1979  (44  FR  26298).  When  EDGAR  is 
published  as  final  regulations,  it  will 
supersede  the  General  Provisions 
Regulations  for  Office  of  Education 
Programs  (the  current  45  CFR  Parts  100a 
through  lOOd). 

When  it  becomes  effective,  EDGAR 
will  govern  applications  and  grants 
under  this  program.  The  selection 
criteria  contained  in  Subpart  D  of 
EDGAR  (§§  100a.202-100a.206)  are 
included  in  the  preamble  to  this  notice. 

If  material  changes  are  made  in  the 
final  regulations  governing  this  Program 
or  in  the  EDGAR  final  regulations  that 
relate  to  the  preparation  of  applications 
for  the  current  fiscal  year,  the 
Commissioner  may  epctend  the  closing 
date  to  permit  applicBnts  to  amend  their 
applications.  ' 

Further  information:  For  further 
information  contact  Dr.  Harold  C.  Lyon, 
Jr.,  Director,  Office  for  the  Gifted  and 
Talented,  U.S.  Office  of  Education. 
(Room  3827.  Donohoe  Building),  400 
Maryland  Avenue,  S.W..  Washington. 
D.C.  20202.  Telephone:  (202)  245-2482. 

{20  U.S.C.  3313) 
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13.562— Gifted  and  Talented  Children's 
Education  Program — State- 
Administered  Program 

Closing  date:  January  25. 1980. 

Applications  are  invited  for  new 
projects  under  the  Gifted  and  Talented 
Children's  Education  Program— State- 
Administered  Program. 

Authority  for  this  program  is 
contained  in  Sections  903  and  904  of  the 
Gifted  and  Talented  Children's 
Education  Act  of  1978. 

(20  U.S.C.  3313-3314) 

This  program  issues  awards  to  State 
educational  agencies  (SEA's). 

The  purpose  of  the  awards  is  to  assist 
the  SEA's  in  planning,  developing, 
operating,  and  improving  programs  to 
meet  the  needs  of  gifted  and  talented 
children  at  the  preschool,  elementary 
and  secondary  levels  through  a  program 
of  competitive  awards  to  local 
educational  agencies  (LEA's). 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  new  award  should  be  mailed  or 
hand  delivered  by  January  25,  1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  Office  of  Gifted  and 
Talented.  U.S.  Office  of  Education.  400 
Maryland  Avenue,  S.V^.  (Room  3827 
Donohoe  Building— Attention:  13.562) 
Washington,  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
Postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Education. 

If  an  apphcation  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Office  of 
Education,  Office  of  Gifted  and 
Talented.  400  6th  Street,  S.W..  Room 
3827,  Washington.  D.C. 


The  Office  of  Gifted  and  Talented  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  information:  The 
Commissioner  provides  finanical 
assistance  to  State  educational  agencies 
(SEA's)  to  plan,  develop,  operate  and 
improve  programs  to  meet  the  needs  of 
gifted  and  talented  children  at  the 
preschool,  elementary  and  secondary 
levels.  Assistance  may  be  used  to — (1)   . 
Administer  a  program  of  competitive 
awards  to  local  educational  agencies 
(LEA's)  for  projects  that  meet  the 
educational  needs  of  gifted  and  talented 
children;  (2)  Provide  in-service  training 
of  personnel  to  teach  these  children:  and 
(3)  Provide  technical  assistance  to  LEA's 
in  preparing  proposals  and  in  planning, 
developing  and  operating  programs. 

SEA's  submitting  an  acceptable 
application  in  accordance  with  the 
Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
June  25, 1979  (44  FR  37135)  (§  195.10- 
§  195.41)  and  in  accordance  with  Public 
Law  95-561.  Title  IX,  Part  A,  Sec.  904 
will  receive  a  minimum  grant  award  of   " 
550,000  contingent  upon  a  sufficient 
appropriation  to  pay  this  amount. 

A  State  may  compete  for  additional 
funds  under  the  State  administered 
program  by  including  in  its  application  a 
designated  section  addressing  the 
evaluation  criteria  contained  in  the 
Notice  of  Proposed  Rulemaking. 
§  195.21. 

Available  funds:  It  is  estimated  that 
approximately  $4.71  million  will  be 
available  for  the  State-Administered 
Program  in  FY  1980  to  support  up  to  57 
new  projects. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
.November  21, 1979.  They  may  be 
obtained  by  writing  to  the  Office  of 
Gifted  and  Talented,  U.S.O.E.,  400 
.Maryland  Avenue.  S,W.  (Room  3827, 
Donohoe  Building)  (13.562)  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(alLRegulations  governing  the  Gifted 
and  Talented  Children's  Education 
Program  (45  CFR  Part  195). 

These  regulations  where  published  as 
a  notice  of  proposed  rulemaking  on  June 


25, 1979.  Applicants  should  base  I  leir 
applications  on  the  notice  of  prop  osed 
rulemaking.  When  they  are  pubhi  bed  as 
fmal  regulations  and  become  effa  :tive, 

these  regulations  will  govern 
applications  and  grants  under  thi  i 
program. 

(b)  The  Education  Division  Gej  eral 
Administrative  Regulations  (EDG  AR) 
(45  CFR  Parts  100b  and  lOGc). 

EDGAR  was  published  in  prop  )sed 
from  in  the  Federal  Register  on  k  ay  4. 
1979  (44  FR  26298).  When  EDGAl:  is 
published  as  final  regulations,  it '  vill 
supersede  the  General  Provisioni 
Regulations  for  Office  of  Educali  )n 
Programs  (the  current  45  CFR  Paj  ts  100a 
through  lOOd). 

If  material  changes  are  made  i  i  the 
final  regulations  governing  this  Program 
or  in  the  EDGAR  final  regulations  that 
relate  to  the  preparation  of  appli  nations 
for  the  current  fiscal  year,  the 
Commissioner  may  extend  the  c  osing 
date  to  permit  applicants  to  ama  id  their 
applications. 

Further  information:  For  furthi  ir 
information  contact  Dr.  Harold  (I.  Lyon, 
Jr..  Director,  Office  of  Gifted  am 
Talented,  U.S.  Office  of  Educati(  n 
(Room  3827,  Donohoe  Building  3  1313- 
3314),  400  Maryland  Avenue.  S.^  \l., 
Washington.  D.C.  20202.  Teleph(ine: 
(202)  245-2482. 

13.416— Teacher  Centers  Progra  n 
Closing  Dates 

To  States:  January  31, 1980. 

To  USOE:  March  3. 1980. 

Awards  for  new  projects. 

Applications  are  invited  for  ni  !W 
projects  under  the  Teacher  Ceni  ers 
Program. 

Authority  for  this  program  is 
contained  in  section  532,  title  V'  B.  of  the 
Higher  Education  Act  of  1965,  ai  i 
amended.  \ 

(20  U.S.C.  Itl(a) 

This  program  makes  awards  t)  local 
educational  agencies  and  institi  tions  of 
higher  education. 

The  purpose  of  the  awards  is  [o  assist 
local  educational  agencies  in  planning, 
establishing,  and  operating  teacrier 
centers  and  to  assist  institution! ;  of 
higher  education  in  operating  teacher 
centers.  However,  the  unusuall]  limited 
amount  of  money  available  for  making 
grants  to  new  projects  in  fiscal  tear  1980 
would  support  only  about  four  aroiects 
to  operate  centers.  Therefore,  aid  for 
the  following  reasons,  we  strongly 
encourage  applicants  to  apply  f  »r 
planning  grants  instead  of  open  tional 
grants: 

(1)  A  national  competition  in  vhich 
over  25,000  agencies  and  institiaions  are 
eligible  to  compete,  and  which  aesults  in 
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only  four  "winners"  of  grants  to  operate 
centers  would  be  wasteful,  because  the 
cost  of  preparing  the  applications  would 
exceed  by  far  the  sum  available  for  new 
grants. 

(2)  Furthermore,  the  comparatively 
low  cost  of  applying  for  planning  grants 
is  more  cost  effective. 

(3)  By  funding  planning  grants,  which 
require  less  money  then  operational 
grants,  we  would  be  able  to  maintain 
better  the  momentum  of  the  Teacher 
Centers  Program  by  starting  more^  new 
projects. 

Institutions  of  higher  education  are 
not  eligible  to  apply  for  planning  grants. 
In  addition,  the  limited  sum  available  to 
them  for  new  projects  in  fiscal  year  1980 
(estimated  to  be  $60,000]  makes  it 
impracticable  for  them  to  apply  for 
operational  grants.  Therefore,  for  fiscal 
year  1980,  the  entire  ten  percent  set 
aside  for  institutions  of  higher  education 
will  be  awarded  to  institutions  of  higher 
education  whose  teacher  center  projects 
began  in  fiscal  years  1978  and  1979  and 
are  being  continued. 

Closing  date  for  transmittal  of 
applications  to  state  educational 
agencies:  To  be  assured  of  consideration 
for  funding,  applications  for  awards 
must  be  mailed  or  hand  delivered  to  the 
appropriate  State  educational  agency  by 
January  31, 1980.  ^ 

All  applications  must  be  submitted  to 
the  state  educational  agency  of  the  State 
in  which  the  applicant  is  located,  for 
review  by  that  agency.  The  State 
educational  agehcy  must  then  transmit 
to  the  U.S.  Office  of  education  those 
applications  that  it  recommends  for 
consideration  and  approval  by  the 
Commissioner  of  Education.  State 
educational  agencies  may  set  their  own 
criteria  for  the  review  of  applications, 
and  applicants  may  wish  to  take  these 
criteria  iiitp  consideration.  The  State 
criteria  (if  any)  can  be  obtained  by 
writing  to  the  appropriate  State 
education  agency.  See  the  list  of 
addresses  of  chief  State  school  officers 
below. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  with  five  copies  (3  for  the 
U.S.  Office  of  Education)  to  the  chief 
State  school  officer  of  the  appropriate 
State  educational  agency  at  the  address 
below.  The  package  in  which  the 
application  is  mailed  should  be  clearly 
marked:  "Attention:  CFDA  13.416— 
Teacher  Centers  Program  application. 
State  review  required." 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  office  of  the  appropriate 
chief  State  school  officer,  during  that 
office's  regular  business  hours. 


Closing  date  for  transmittal  of 
applications  to  USOE:  To  be  assured  of  \ 
consideration  for  funding,  applications 
for  new  awards  must  be  mailed  or  hand 
delivered  to  the  Office  of  Education  by 
March  3. 1980. 

Applications  delivered  by  mail: 
Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.416,  Washington.  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mall  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
hohdays. 

An  appHcation  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Appeals  to  the  Commissioner: 
Apphcants  whose  applications  are  not 
transmitted  to  the  U.S.  Office  of 
Education  by  the  appropriate  State 
educational  agency  may  appeal  to  the 
U.S.  Commissioner  of  Education  to 
request  further  consideration  by  the 
State  educational  agency.  In  the  event  of 
such  an  appeal,  the  Commissioner  must 
request  further  consideration  and  the 
State  educational  agency  must  then 
transmit  the  application  to  the 
Commissioner.  Such  an  appeal,  signed 
by  an  authorized  official  for  the 


applicant,  must  be  received  at  the 
address  given  below  under  "Further 
Information"  by  March  17, 1980,  and  a 
copy  of  the  appeal  should  be  sent 
simultaneously  to  the  appropriate  State 
educational  agency.  Applicants  who 
wish  to  appeal  are  encouraged  to  make 
their  intent  known  by  telephone  at  the 
number  given  below  under  "Further 
Information"  prior  tp  submitting  a 
written  appeal. 

The  Commissioner  hereby  requests 
further  consideration  by  the  appropriate 
State  educational  agencies  of  any  and 
all  applications  for  which  an  appeal  is 
taken,  and  further  requests  the  State 
educational  agencies  to  transmit  those 
applications  to  the  U.S.  Office  of 
Education  Application  Control  Center 
by  April  16, 1980. 

(Although  the  amended  Teacher 
Centers  Program  statute  allows  the  State 
educational  agency  to  wait  30  days 
before  transmitting  Us  nonrecommended 
applications  for  which  appeals  have 
been  made,  transmittal  by  the  date 
suggested  in  the  above  paragraph  will 
facilitate  timely  review  by  the  Office  of 
Education.) 

Available  funds:  It  is  estimated  that 
approximately  $600,000  will  be  available 
for  grants  to  new  projects.  As  noted 
above,  this  amount  would  fund 
approximately  twenty  new  projects,  if 
the  projects  were  devoted  exclusively  to 
planning.  On  the  other  hand,  this 
amount  would  support  only  about  four 
new  operational  projects. 

This  estimate  doep  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms;  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  30, 1979.  They  may  be 
obtained  by  writing  to  the  Division  of 
Educational  Systems  Development,  U.S. 
Office  of  Education  (Room  819,  Riviere 
Building),  400  Maryland  Avenue,  SW, 
Washington,  D.C.  20202. 

AppHcations  must  be  prepared  and 
submitted  in  accordance  with  the    " 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  The 
regulaUons  applicable  to  this  program 
are: 

(a)  Regulations  goTeming  the  Teacher 
Centers  Program  (45  CFR  Part  197);  and 

(b)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts  100 
and  100a). 

Note — The  proposed  Education  Division 
General  Administrative  Regulations 
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(EDGAR)  were  published  in  the  Federal 
Register  on  May  4, 1979  (44  PR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  information:  For  further 
information  contact  Dr.  Allen 
Schmieder.  Teacher  Centers  Program, 
Division  of  Educational  Systems 
Development,  U.S.  Office  of  Education 
(Room  819,  Riviere  Building),  400 
Maryland  Avenue,  SW,  Washington, 
D.C.' 20202,  Telephone  (202)  653-5839. 

(20  U.S.C.  1119a) 

Addresses  of  Chief  State  School  Officers 

Hon.  Wayne  Teague,  Superintendent  of 

Education.  State  Department  of  Education, 

Montgomery.  Ala.  36130. 
Hon.  Marshall  L.  Lind,  Commissioner  of 

Education.  State  Department  of  Education, 

luneau,  Alaska  99801. 
Hon.  Carolyn  Warner.  Superintendent  of 

Public  Instruction,  State  Department  of 

Education,  Phoenix  Ariz.  85007. 
Hon.  Earl  Willis,  Acting  Director  of 

Education,  State  Department  of  Education, 

Little  Rock,  Ark.  72201. 
Hon.  Wilson  Riles.  Superintendent  of  Public 

Instruction  and  Director  of  Education,  State 

Department  of  Education.  Sacramento, 

Calif.  95184. 
Hon.  Calvin  M.  Frazier.  Commissioner  of 

Education.  State  Department  of  Education. 

Denver.  Colo.  80203. 
Hon.  Mark  R.  Shedd,  Commissioner  of 

Education,  Slate  Department  of  Education. 

P.O.  Box  2219,  Hartford,  Conn.  06115. 
Hon.  Kenneth  C.  Madden,  Superintendent  of 

Public  Instruction.  State  Department  of 

Public  Instruction,  Dover,  Del.  19901 
Hon.  Vincent  E.  Reed.  Superintendent  of 

Schools.  Public  Schools  of  the  District  of 

Columbia.  415  12th  Street  NW.. 

Washington,  D.C.  20004. 
Hon.  Ralph  D.  Turlington.  Commissioner  of 

Education.  State  Department  of  Education. 

Tallahassee,  Fla.  32304. 
Hon.  Charles  McDaniel.  Superintendent  of 

Schools,  State  Department  of  Education. 

Atlanta.  Ga.  30334. 
Hon.  Charles  G.  Clark,  Superintendent  of 

Education,  Y>iO.  Box  2360,  Honolulu,  Hawaii 

96804. 
Hon.  Jerry  L.  Evans,  Superintendent  of  Public 

Instruction,  State  Department  of  Education, 

Boise,  Idaho  83720. 
Hon.  Joseph  M.  Cronin,  Superintendent  of 

Education,  Illinois  Office  of  Education. 

Springfield,  111.  62777. 
Hon.  Harold  H.  Negley,  Superintendent  of 

Public  Instruction.  Indianapolis,  Ind.  46204. 


Hon.  Robert  D.  Benton.  Superintendent  of 

Public  Instruction,  Des  Moines,  Iowa  50319. 
Hon.  Merle  R.  Bolton,  Commissioner  of 

Education,  State  Department  of  Education, 

Topeka,  Kans.  66612. 
Hon.  James  B.  Graham,  Superintendent  of 

Public  Instruction,  State  Department  of 

Education,  Frankfort,  Ky.  40601. 
Hon.  J.  Kelly  Nix.  Superintendent  of 

Education.  State  Department  of  Education. 

Baton  Rouge,  La.  70804. 
Hon.  H.  Sawin  Millett.  Jr..  Commissioner  of 

Educational  and  Cultural  Services.  State 

Department  of  Educational  and  Cultural 

Services.  Augusta.  Maine  04333. 
Hon.  David  W.  Hornbeck.  Superintendent  of 

Schools,  State  Department  of  Education, 

Baltimore- Washington  International 

Airport.  P.O.  Box  8717.  Baltimore.  Md. 

21240. 
Hon.  Gregory  R.  Anrig,  Commissioner  of 

Education.  State  Department  of  Education. 

31  St.  James  Avenue.  Boston,  Mass.  02116. 
Hon.  John  W.  Porter,  Superintendent  of  Public 

Instruction.  State  Department  of  Education. 

Lansing.  Mich.  48909. 
Hon.  Howard  B.  Casmey.  Commissioner  of 

Education.  State  Department  of  Education, 

St.  Paul,  Minn.  55101. 
Hon.  Charles  E.  Holladay.  Superintendent  of 

Education,  State  Department  of  Education, 

Jackson,  Miss.  39205. 
Hon.  Arthur  L.  Mallory,  Commissioner  of 

Education,  State  Department  of  Elementary 

and  Secondary  Education.  Jeferson  City, 

Mo.  65101. 
Hon.  Georgia  R.  Rice,  Superintendent  of 

Public  Instruction.  Office  of  the  State 

Superintendent.  State  Capitol.  Helena. 

Mont.  59601. 
Hon.  M.  Anne  Campbell,  Commissioner  of 

Education,  State  Department  of  Education. 

Lincoln.  Nebr.  68509. 
Hon.  Ted  Sanders.  Superintendent  of  Public 

Instruction.  State  Department  of  Education. 

400  West  King  Street,  Carson  City.  Nev. 

89710. 
Hon.  Robert  L.  Brunelle,  Commissioner  of 

Education.  State  Department  of  Education, 

Concord,  N.H.  03301. 
Hon.  Fred  G.  Burke.  Commissioner  of 

Education.  State  Department  of  Education, 

Trenton.  N.J.  08625. 
Hon.  Leonard  J.  DeLayo.  Superintendent  of 

Public  Instruction,  State  Department  of 

Education.  Santa  Fe.  .N'.  Mex.  87503. 
Hon.  Gordon  M.  Ambach,  Commissioner  of 

Education.  State  Education  Department, 

Albany.  N.Y.  12234. 
Hon.  A.  Craig  Phillips.  Superintendent  of 

Public  Instruction,  State  Department  of 

Public  Instruction.  Raleigh.  N.C.  27611. 
Hon.  Howard  J.  Snortland.  Superintendent  of 

Public  Instruction,  State  Department  of 

Public  Instruction,  Bismarck,  N.  Dak.  58505. 
Hon.  Franklin  B.  Walter,  Superintendent  of 

Public  Instruction.  State  Department  of 

Education,  Columbus.  Ohio  43215. 
Hon.  Leslie  R.  Fisher,  Superintendent  of 

Public  Instruction.  State  Department  of 

Education,  Oklahoma  City.  Okie.  73105. 
Hon.  Verne  A.  Duncan,  Superintendent  of 

Public  Instruction.  State  Department  of 

Education,  Salem.  Oreg.  97310. 
Hon.  Robert  G.  Scanlon,  Secretary  of 

Education.  State  Department  of  Education. 

Harrisburg.  Pa.  17126. 
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Hon.  Thomas  C.  Schmidt.  Commissi 

Education,  State  Department  of 

Providence.  R.I.  02908.    ' 
Hon.  Charlie  G.  Williams.  Superinten  lent  of 

Education.  State  Department  of  Edfcation 

Columbia.  S.C.  29201. 
Hon.  Thomas  C.  Todd.  State  Superintendent 

of  the  Division  of  Elementary  and 

Secondary  Education.  KNEIP  Buildfng 

Pierre.  S.  Dak.  57501. 
Hon.  E.  A.  Cox.  Commissioner  of  Edu  nation. 

State  Department  of  Education,  Naf  hville, 

Tenn.  37219. 
Hon.  Marlin  L.  Brockette.  Commissioner  of 

Education.  Texas  Education  Ageni 

Austin,  Tex.  78701. 
Hon.  Walter  D.  Talbot.  Superintendent 

Public  Instruction.  State  Board  of 

Education,  Salt  Lake  City,  Utah  84fll 
Hon.  Robert  A.  Withey.  Commission*  r 

Education.  State  Department  of  Ed|i 

Montpelier.  Vt.  05602. 
Hon.  W.  E.  Campbell.  Superintendenl  of 

Public  Instruction.  State  Departmei  it  of 

Education,  Richmond,  Va.  23216. 
Hon.  Frank  B.  Brouillet,  Superintend(|nt  of 

Public  Instruction,  Office  of  the 

Superintendent  of  Public  Instructing 

Olympia,  Wash.  98504. 
Hon.  Daniel  B.  Taylor.  Superintendent 

Schools.  State  Department  of  Education 

Charleston.  W.  Va.  25305. 
Hon.  Barbara  S.  Thompson.  Superint ! 

of  Public  Instruction.  Slate  Depart!  lent 

Public  Instruction.  Wisconsin  Hall, 

Langdon  St..  Madison.  Wis.  53702. 
Hon.  Lynn  Simons.  Superintendent  o 

Instruction.  State  Department  of  E( 

Hathaway  Building.  Cheyenne."  Wj  o 
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Chief  State  School  Offlcers  of  Outlyi  ig  Areas 

Hon.  Mere  T.  Betham.  Director  of  Edi  ication. 
Department  of  Education.  Pago  Pa|  ;o, 
Tutuila.  American  Samoa  96799. 

Hon.  David  A.  Speir,  Superintendentlof 
Schools,  Canal  Zone  Government,  pox  M. 
Balboa  Heights.  Canal  Zone. 

Hon.  Mary  E.  Cadigan.  Director  of  Education, 
Department  of  Education.  Agana.  $uam 
96910. 

Hon.  Carlos  E.  Chardon.  Jr..  Secretar  r  of 
Education,  Department  of  Education,  Mate 
Rey,  P.R.  00919. 

Hon.  David  Ramarui,  Director  of  Education, 
Department  of  Education.  Saipan. !  klariana 
Islands.  Trust  Territory  of  the  Paci  ic 
Islands  96950. 

Mr.  Isaac  M.  Calvo.  Assistant  Director  of 
Education.  Department  of  Educaticn 
Commonwealth  of  the  Northern  M(  iriana 
Islands,  Saipan,  Mariana  Islands  9  1950. 

Hon.  Gwendolyn  E.  Kean,  Comftiissi<  ner  of 
Education.  Department  of  Educatio  n.  Box 
630.  Charlotte  Amalie.  St.  Thomas.Tv.I. 
00801. 

13.416 — Teacher  Centers  Prograi  J 
Closing  Dates 

To  States:  January  31, 1980, 

To  USOE:  March  3, 1980. 

Noncompeting  Continuation  Pijojects 

Applications  are  invited  for 
noncompeting  continuation  projebts 
under  the  Teacher  Centers  Program. 

Authority  for  this  program  is    ] 

/-I,  of  the 


!  I 
I  I 


contained  in  section  532,  title  V- 
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Higher  Education  Act  of  1965,  as 
amended. 

(20  U.SjC.  1119a) 

This  program  makes  awards  to  local 
educational  agencies  and  institutions  of 
higher  education. 

The  purpose  of  the  awards  is  to  assist 
local  educational  agencies  in  planning, 
establishing,  and  operating  teacher 
centers  and  to  assist  institutions  of 
higher  education  in  operating  teacher 
centers. 

Closing  date  for  transmittal  of 
applications  to  State  educational 
agencies:  To  be  assured  of  consideration 
for  funding,  applications  for 
noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  to 
the  appropriate  State  educational 
agency  by  January  31, 1980. 

If  the  application  is  late,  the  State 
educational  agency  may  lack  sufficient 
time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

All  applications  must  be  submitted  to 
the  State  educational  agency  of  the 
State  in  which  the  applicant  is  located, 
for  review  by  that  agency.  The  State 
educational  agency  must  then  transmit 
to  the  U.S.  Office  of  Education  those 
applications  that  it  recommends  for 
consideration  and  approval  by  the 
Commissioner  of  Education.  State 
educational  agencies  may  set  their  own 
criteria  for  the  review  of  applications, 
and  applicants  may  wish  to  take  these 
criteria  into  consideration.  The  State 
criteria  (if  any)  can  be  obtained  by 
writing  to  the  appropriate  State 
educational  agency.  See  the  list  of 
addressed  of  chief  State  school  officers 
below. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  with  five  copies  (3  for  the 
U.S.  Office  of  Education)  to  the  chief 
State  school  officer  of  the  appropriate 
State  educational  agency  at  the  address 
below.  The  package  in  which  the 
application  is  mailed  should  be  clearly 
marked:  "Attention:  CFDA  13.416 — 
Teacher  Centers  Program  continuation 
application.  State  review  required." 

Application  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  office' of  the  appropriate 
chief  State  school  officer,  during  that 
officer's  regular  business  hours. 
Closing  date  for  transmittal  of 
applications  to  VSOE:  To  be  assured  of 
consideration  for  funding,  applications 
for  noncompeting  continuation  awards 
should  be  malted  or-hand  delivered  to 
the  Office  of  Education  by  March  3, 
1980. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 


review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  dalivered,by  mail: 
Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.416,  Washington.  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encourage  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  band:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets  S.W.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Appeals  to  the  commissioner: 
Apphcants  whose  applications  are  not 
transmitted  to  the  U.S.  Office  of 
Education  by  the  appropriate  State 
educational  agency  may  appeal  to  the 
.U.S.  Commissioner  of  Education  to 
request  further  consideration  by  the' 
State  educational  agency.  In  the  event  of 
such  an  appeal,  the  Commissioner  must 
request  further  consideration  and  the 
State  educational  agency  must  then 
transmit  the  application  to  the 
Commissioner.  Such  an  appeal,  signed 
by  an  authorized  official  for  the 
applicant,  must  be  received  at  the 
address  given  below  under  "Further 
Information"  by  March  17, 1980,  and  a 
copy  of  the  appeal  should  be  sent 
simultaneously  to  the  appropriate  State 
educational  agency.  Applicants  who 
wish  to  appeal  are  encouraged  to  make 
their  intent  known,  telephone  at  the 


number  below  under  "Further 
Information"  prior  tto  submitting  a 
written  appeal. 

The  Commissioner  hereby  requests 
further  consideration  by  the  appropriate 
State  educational  agencies  of  any  and 
all  applications  for  which  an  appeal  is 
taken,  and  further  requests  the  State 
educational  agenciQs  to  transmit  those 
applications  to  the  U.S.  Office  of 
Education  Application  Control  Center 
by  April  16,  1980. 

(Although  the  amended  Teacher 
Centers  Program  statute  allows  the  State 
educational  agency  to  wait  30  days 
before  transmitting  its  nonrecommended 
application  for  which  appeals  have  been 
made,  transmittal  by  the  date  suggested 
in  the  above  paragraph  will  ficilitate 
timely  review  by  the  Office  of 
Education.) 

Available  funds:  ft  is  estimated  that 
funds  will  be  availal)le  for  continuation 
of  projects  at  approximately  the  same 
level  as  the  prior  year.  No  applicant, 
except  those  whose  grants  in  the  prior 
year  were  made  exclusively  for 
planning,  should  expect  to  receive  more 
funds  than  it  was  gsanted  for  the  prior 
year. 

This  estimate  does  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  form^:  Application  forms 
and  program  information  packages  are 
expected  to  be  reac^y  for  mailing  by 
November  30,  1979.  They  may  be 
obtained  by  writing  to  the  Division  of 
Educational  Systems  Development,  U.S. 
Office  of  Education  (Room  819,  Riviere 
Building),  400  Maryland  Avenue,  SW. 
Washington.  D.C.  20202. 

Apphcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts  100 
and  100a),  and  | 

(b)  The  regulations  governing  the 
Teacher  Centers  Programs  (45  CFR  Part 
197).  j 

Note.— The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4, 197^  (44  PR  26298).  When 
EDGAR  becomes  effeciive?it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  programs, 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
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provisions  of  EDGAR:  Subpart  A 
(General):  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?); 

Hon.  Wayne  league,  Superintendent  of 
Education.  State  Department  of  Education, 
Montgomery.  Ala.  36130. 
Hon.  Marshall  L.  Lind,  Commissioner  of 
Education,  State  Department  of  Education, 
luneau.  Alaska  99801. 
Hon.  Carolyn  Warner,  Superintendent  of 

Public  Instruction,  State  Department  of 

Education,  Phoenix,  Ariz.  85007. 
Hon.  Earl  Willis,  Acting  Director  of 

Education,  Slate  Department  of  Education, 

Little  Rock.  Ark.  72201. 
Hon.  Wilson  Riles,  Superintendent  of  Public 

Instruction  and  Director  of  Education,  Slate 

Department  of  Education.  Sacramento. 

Calif.  95184. 
Hon.  Calvin  M.  Frazier,  Commissioner  of 

Education,  State  Department  of  Education. 

Denver,  Colo.  80203. 
Hon.  Mark  R.  Shedd,  Commissioner  of  I 

Education,  State  Department  of  Education.^ 
*P.O.  Box  2219,  Hartford,  Conn.  06115.  * 

Hon.  Kenneth  C.  Madden,  Superintendent  of 

Public  Instruction,  State  Department  of 

Public  Instruction,  Dover,  Del.  19901. 
Hon.  Vincent  E.  Reed,  Superintendent  of 

Schools,  Public  Schools  of  the  District  of 

Columbia.  415 12th  Street  NW.. 

Washington,  D.C.  20004. 
Hon.  Ralph  D.  Turlington,  Commissioner  of 

Education,  State  Department  of  Education, 

Tallahassee.  Fla.  32304. 
Hon.  Charles  McDaniel,  Superintendent  of 

Schools.  State  Department  of  Education. 

Atlanta.  Ga.  30334. 
Hon.  Charles  G.  Clark,  Superintendent  of 

Education  P.O.  Box  2360,  Honolulu.  Hawaii 

96804. 
Hon.  Jerry  L.  Evans.  Superintendent  of  Public 

Instruction.  State  Department  of  Education. 

Boise,  Idaho  83720. 
Hon.  Joseph  M.  Cronin,  Superintendent  of 

Education.  Illinois  Office  of  Education, 

Springfield,  111.  62777. 
Hon.  Harold  H.  Negley,  Superintendent  of 

Public  Instruction,  Indianapolis,  Ind.  46204. 
Hon.  Robert  D.  Benton,  Superintendent  of 

Public  Instruction,  Des  Moines,  Iowa  50319 
Hon.  Merle  R.  Bolton,  Commis^oner  of 

Education,  State  Department  of  Education. 

Topeka.  Kans.  66612. 
Hor.  James  B.  Graham.  Superintendent  of 

.Public  Instruction,  State  Department  of 

Education.  Frankfort.  Ky.  40601. 
Hon.  J.  Kelly  Nix.  Superintendent  of 

Education,  State  Department  of  Education. 

Baton  Rouge.  La.  70804. 
Hon.  H.  Sawin  Millett,  Jr.,  Commissioner  of 

Educational  and  Cultural  Services.  State 

Department  of  Educational  and  Cultural 

Services,  Augusta,  Maine  04^33. 
Hon.  David  W.  Hornbeck.  Superintendent  of 

Schools,  State  Department  of  Education. 

Baltimore- Washington  International 

Airport.  P.O.  Box  8717,  Baltimore.  Md. 

21240.  *• 
Hon.  Gregory  R.  Anrig.  Commissioner  of 

Education.  State  Department  of  Education. 

31  St.  James  Avenue,  Boston,  Mass  02116. 

Subpart  F  (What  are  the 
Administrative  Responsibilities  of  a 
Grantee?);  and  Subpart  G  (What 


Procedures  Does  the  Education  Division 
Use  to  Get  CompHance?). 

Further  information:  For  further 
information  contact  Dr.  Allen 
Schmieder.  Teacher  Centers  Program, 
Division  of  Educational  Systems 
Development,  U.S.  Office  of  Education 
(Room  819,  Riviere  Building),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  653-5839. 

(20  U.S.C.  1119a) 

Addresses  of  Chief  State  School  Officers 

Hon.  John  W.  Porter.  Superintendent  of  Public 
Instruction,  State  Department  of  Education. 
Lansing.  Mich.  48909. 
Hon.  Howard  B.  Casmey.  Commissioner  of 

Education,  State  Department  of  Education. 

St.  Paul,  Minn.  55101. 
Hon.  Charles  E.  HoUaday,  Superintendent  of 

Education.  State  Department  of  Education. 

Jackson.  Miss.  39205. 
Hon.  Arthur  L.  Mallory,  Commissioner  of 

Education,  State  Department  of  Elementary 

and  Secondary  Education.  Jefferson  City, 

Mo.  65101. 
Hon.  Georgia  R.  Rice.  Superintendent  of 

Public  Instruction,  Office  of  the  State 

Superintendent.  State  Capitol.  Helena, 

Mont.  59601. 
Hon.  M.  Anne  Campbell,  Commissioner  of 

Education,  State  Department  of  Education. 

Lincoln,  Nebr.  68509. 
Hon.  Ted  Sanders.  Superintendent  of  Public 

Instruction,  State  Department  of  Education, 

400  West  King  Street,  Carson  City,  Nev. 

89710. 
Hon.  Robert  L.  Brunelle.  Commissioner  of 

Education,  State  Department  of  Education, 

Concord.  N.H.  03301. 
Hon.  Fred  G.  Burke,  Commissioner  of 

Education,  State  Department  of  Education, 

Trenton,  N.J.  08625.        * 
Hon.  Leonard  J.  DeLayo,  Superintendent  of 

Public  Instruction,  State  Department  of 

Education,  Santa  Fe,  N.  Mex.  87503. 
Hon.  Gordon  M.  Ambach,  Commissioner  of 

Education.  State  Education  Department. 

Albany.  N.Y.  12234. 
Hon.  A.  Craig  Phillips.  Superintendent  of 

Public  Instruction.  State  Department  of 

Public  Instruction.  Raleigh,  N.C.  27611. 
Hon.  Howard  J.  Shortland.  Superintendent  of 

Public  Instruction,  State  Department  of 

Public  Instruction,  Bismarck,  N.  Dak.  58505. 
Hon.  Franklin  B.  Walter,  Superintendent  of 

Public  Instruction.  State  Department  of 

Education.  Columbus.  Ohio  43215. 
Hon.  Leslie  R.  Fisher.  Superintendent  of 

Public  Instruction.  State  Department  of 

Education.  Oklahoma  City,  Okla.  73105. 
Hon.  Verne  A.  Duncan.  Superintendent  of 

Public  Instruction,  State  Department  of 

Education,  Salem,  Oreg.  97310. 
Hon.  Robert  G.  Scanlon.  Superintendent  of 

Education.  State  Department  of  Education, 

Harrisburg.  Pa.  17126. 
Hon.  Thomas  C.  Schmidt,  Commissioner  of 

Education,  State  Department  of  Education, 

Providence,  R.I.  02908. 
Hon.  Charlie  G.  Williams.  Superintendent  of 

Public  Instruction,  State  Department  of 

Education,  Columbia,  S.C.  29201. 
Hon.  Thomas  C.  Todd,  State  Superintendent 

of  the  Division  of  Elementary  and 
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Secondary  Education.  K-NEIP  Buildin  I 
Pierre.  S.  Dak.  57501. 
Hon.  E.  A.  Cox.  Conpnissioner  of  Educi  t 

State  Department  of  Education,  Nash  v 
Tenn.  37219. 
Hon.  Marldn  L.  Brockette.  Commissions 

Education,  Texas  Education  Agency. 

Austin,  iTex.  78701. 
Hon.  WaVler  D.  Talbot.  Superintendent 

Public  Instruction,  State  Board  of 

Education.  Salt  Lake  City.  Utah  8411 L 
Hon.  Robert  A.  Withey.  Commissioner 

Education.  State  Department  of  Edu<  ation, 

Montpelier.  Vt.  05602. 
Hon.  W.  E.  Campbell.  Superintendent 

Public  Instruction.  State  Department 

Education.  Richmond,  Va.  23216. 
Hon.  Frank  E.  Brouillet,  Superintenden  I 
>  Public  Instruction,  Office  of  the 

Superintendent  of  Public  Instruction 

Olympia,  Wash.  98504. 
Hon.  Daniel  B.  Taylor,  Superintendent  of 

Schools.  State  Department  of  Educai  ion, 

Charieston.  W.  Va.  25305. 
Hon.  Barbara  S.  Thocagson,  Superintei  ident 

of  Public  InstructionTState  Departm  tnt  of 

Public  Instruction,  Wisconsin  Hall, 

Langdon  St..  Madison,  Wis.  53702. 
Hon.  Lynn  Simons.  Superintendent  of 

Instruction,  State  Department  of  Ed|^ 

Hathaway  Building,  Cheyenne,  Wy 

Chief  State  School  Officers  of  Outlyin  (  Areas 

Hon.  Mere  T.  Betham,  Director  of  Edu  lation. 

Department  of  Education,  Pago  Pagi  i, 

Tutulla,  American  Samoa  96799. 
Hon,  David  A.  Speir,  Superintendent  <  f 

Schools.  Canal  Zone  Government,  I  ox  M. 

Balboa  Heights,  Canal  Zone 
Hon.  Mary  E.  Cadigan,  Director  of  Education, 

Department  of  Education.  Agana,  G  nam 

96910. 
Hon.  Carlos  E.  Chardon.  Jr..  Secretary  of 

Education,  Department  of  Educatioi  i,  Bate 

Rey,  P.  R.  00919. 
Hon.  David  Ramarui,  Director  of  Edu<  ation. 

Department  of  Education,  Saipan,  h  (ariana 

Islands.  Trust  Territory  of  the  Pacif  c 

Islands  96950. 
Mr.  Isaac  M.  Calvo.  Assistant  Directa  ■  of 

Education,  Department  of  Educatioi  i. 

Commonwealth  of  the  Northern  Ma  riana 

Islands.  Saipan.  Mariana  Islands  9(  350. 
Hon.  Gwendolyn  E.  Kean,  Commissiaier  of 

Education,  Department  of  Educatioi  i.  Box 

630,  Chariotte  Amalie.  St.  Thomas,  /.I. 

00801. 

13.576 — Strengthening  Research  J  ibrary 
Resources 

Closing  date:  February  15, 198Q 
Applications  are  invited  for  netv 
projects  under  the  Strengthening 
Research  Library  Resources  Prog  am. 

Authority  for  this  program  is 
contained  in  sectipns  231-236  of  Part  C 
of  Title  II  of  the  Higher  Education  Act  of 
1965,  as  anien4«fl  by  section  107  ( »f  the 
Education  Amendments  of  1976.  , 

(20  U.S.C.  1041-1046.) 

This  program  issues  grants  to  p  iiblic 
or  private  nonprofit  institutions, 
including  the  library  resources  of 
institutions  of  higher  education. 


49606 


Fedeial  Register  /  VoL  44,  No.  165  /    Thursday,  August  23,  1979  /  Notices 


independent  research  libraries,  and 
State  andpther  public  libraries  which 
serve  as  major  research  libraries  as 
deHned  in  §  136.04  of  the  regulations. 

The  purpose  of  these  grants  is  to 
promote  research  and  education  of 
higher  quaUfy  throughout  the  United 
States  by  providing  financial  aid  to 
eligible  major  research  libraries  to  help 
maintain  and  strengthen  their 
collections,  and  to  make  these 
collections  available  to  researchers  and 
scholars  beyond  their  primary  users  and 
to  other  libraries  whose  users  have  need 
for  research  materials. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  15, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.576,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  t^use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
)    application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  Jthat  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 


Program  information:  In  formulating 
proposals  for  new  projects,  potential 
applicants  should  give  special  attention 
to  §  136.04,  which  provides  a  definition 
of  what  constitutes  a  major  research 
hbrary  and  to  §  136.06,  which  contains 
specific  program  funding  criteria  and  the 
number  of  points  attached  to  each. 
While  planning  grants  are  not  deemed 
eligible  for  consideration,  a  proposed 
project  may  include  a  planning 
component  prior  to  an  operational 
component. 

Available  funds:  It  is  expected  that 
approximately  $6  million  will  be 
available  for  the  strengthening  research 
library  resources  program  in  fiscal  year 
1980. 

It  is  estimated  that  these  funds  could 
support  approximately  12  new  projects 
with  approximately  $2.5  million  and 
support  14  noncompeting  continuation 
projects  with  approximately  $3.5  million. 

However,  thesa  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  15, 1979.  They  may  be 
obtained  by  writing  to  the  Library 
Education  and  PoBtsecondary  Resources 
Branch,  U.S.  Office  of  Education  (Room 
3622,  Regional  Office  Building  3),  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Conwnissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Commissioner  further  urges 
that  apphcants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  are: 

(a)  Regulations  governing  the 
Strengthening  Research  Library 
Resources  Program  (45  CFR  Part  136); 
and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  100a). 

Note.— The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  F,ederal 
Register  on  May  4, 1B79  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 


(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Adnlinistrative 
Responsibilities  of  8  Grantee?)  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  information:  For  further 
information  contact  Mr.  Frank  A. 
Stevens.  Chief,  Library  Education  and 
Postsecondary  Resources  Branch, 
Division  of  Library  Programs,  Office  of 
Libraries  and  Learning  Resources,  U.S. 
Office  of  Education.  (Room  3622, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  telephone  202-245-9530. 
(20  U.S.C.  1041-1046) 

13.576— Strengthening  Research  Library 
Resources 

Closing  date:  February  15. 1980. 

Noncompeting  Continuation  Projects. 

Apphcations  are  invited  for 
noncompeting  continuation  projects 
under  the  Strengthening  Research 
Library  Resources  Program. 

Authority  for  this  program  is 
contained  in  sections  231-236  of  Part  C 
of  Title  II  of  the  Higher  Education  Act  of 
1965.  as  amended  by  section  107  of  the 
Education  Amendments  of  1976. 

(20  U.S.C.  1041-1046) 

This  program  isswes  grants  to  public 
or  private  nonprofit  institutions, 
including  the  library  resources  of 
institutions  of  higher  education, 
independent  research  libraries,  and 
State  and  other  public  libraries  which 
serve  as  major  research  Ubraries  as 
defined  in  §  136.04  of  the  regulations. 

The  purpose  of  these  grants  is  to 
promote  research  and  education  of 
higher  quality  throughout  the  United 
States  by  providing  financial  aid  to 
eligible  major  research  libraries  to  help 
maintain  and  strengthen  their 
collections,  and  to  make  these 
collections  availablte  to  researchers  and 
scholars  beyond  their  primary  users  and 
to  other  libraries  \yhose  users  have  need 
for  research  materials. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  h^nd  delivered  by 
February  15. 1980. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education.  AppHcatjon  Control  Center. 
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Attention;  13.567,  Washington.  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  apphcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An. 
application  that  is  hand  dehvered 
should  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control  Center. 
Room  5672.  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  *nd  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  information:  In  formulating 
proposals  for  noncompeting 
continuation  projects,  applicants  should 
give  special  attention  to  section 
136.10(d),  which  provides  an 
""  explanation  of  the  procedure  to  be  used 
in  evaluating  these  proposals. 

Available  funds:  It  is  expected  that 
approximately  $6  million  will  be 
available  for  the  Strengthening  Research 
l^ibrary  Resources  program  in  fiscal  year 
1980. 

It  is  estimated  that  these  funds  could 
support  approximately  12  new  projects 
with  approximately  $2.5  million  and 
support  14  noncompeting  continuation 
projects  with  approximately  $3.5  million. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations.  ^ 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  15, 1979.  They  may  be 
obtained  by  writing  to  the  Library 
Education  and  Post-secondary 


Resources  Branch,  U.S.  Office  of 
Education  (Room  3622,  Regional  Office 
Building  3),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  It  will  not  be  necessary  for 
applicants  to  include  the  ba^c 
institutional  data  required  in  the  original 
application.  The  new  narrative  will  be 
expeced  to  address  itself  to  project 
activities  for  the  continuing  year 
requested.  The  Commissioner  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  are: 

(a)  Regulations  governing  the 
Strengthening  Research  Library 
Resources  Program  (45  CFR  Part  136); 
and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Program  (45  CFR 
Parts  100  and  100a). 

Note. — The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4, 1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Prpvisions  Regulations  for  Office 
of  Education  Pi'ograms.  ,■ 

If  EDGAR^akes  effect  before  grants 
are  made  under  this  program  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and:  *" 
Subpart  G  (What  Procedures  Does  the 
education  Division  Use  to  Get 
'Xlompliance?). 

Further  information:  For  further 
information  contact  Mr.  Frank  A. 
Stevens,  Chief.  Library  Education  and 
Postsecondary  Resources  Branch, 
Di\ision  of  Library  Programs.  OLLR. 
U.S.  Office  of  Education,  (Room  3622, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.  Washington. 
D.C.  20202t  Telephone  (202)  245-9530. 

(20  U.S.C.  1041-1046) 

13.446 — Media  Research,  Production, 
Distribution,  and  Training  Grant 
Program 

Closing  dote:  February  18, 1980. 

Applications  are  invited  for  new 
projects  under  the  Educational  Media 
Research,  Production,  Distribution,  and 
Training  Grant  Program. 

Authority  for  this  program  iS 
contained  in  sections  651  and 652  of  Part 
F  of  the  Education  for  the  Handicapped 
Act  as  amended. 

(20  U.S.C.  1451, 1452).  \ 
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This  program  tssues  awards  to  profit 

or  nonprofit  public  and  private  agiincies, 
organizations,  and  institutions  to 
promote  the  advancement  of 
handicapped  persons  through  me 
assisting  research,  production, 
distribution,  and  training  in  the  ua  i  of 
media. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a 
must  be  mailed  or  hand  delivered 
February  18, 1980. 

Applications  delivered  by  mail: 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  C<  nter, 
Attention:  13.446,  Washington,  D.(  I 
20202. 

An  applicant  must  show  proof  c  f 
maihng  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  S  ervice 
postmark. 

(2)  A  legible  mail  receipt  with  tl  le  date 
of  mailing  stamped  by  the  U.S.  Paital 
Service. 

(3)  A  dated  shipping  label,  invo  ce,  or 
receipt  from  a  conunercial  carrier 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  CommissicH  ler  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissi  mer 
does  not  accept  either  of  the  folia  ving 
as  proof  of  maihng:  (1)  a  private  n  letered 
postmark,  or  (2)  a  mail  receipt  thai  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  tl  le  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  shou  d 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mi  lil. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  conside  red. 

Applications  delivered  by  hand  ■  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Edui  :ation. 
Application  Control  Center.  Roon  5673. 
Regional  Office  Building  3.  7lh  am  I  D 
Streets.  SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  ex  :ept 
Saturday,  Sundays,  and  Federal 
holidays. 

An  apphcation  that  is  hand  delii^ered 
will  nol  be  accepted  after  4:30  p.n .  on 
the  closing  date. 

A  vailable  funds:  In  the  first  thrj  e 
years  of  this  program,  a  combined  total 
of  approximately  10  million  doUais  has 
been  awarded  to  70  grantees  for  njew 
awards  and  noncompeting  continf  ation 
awards.  The  budget  for  1980  has  ilot  yet 
been  established  but  should  equal  and 
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may  exceed  the  average  for  the  first 
three  years. 

Previous  first  year  awards  for  new 
projects  have  been  between  $25,000  and 
$220,000  with  the  average  just  over 
$100,000.  It  is  anticipated  that  most  new 
awards  will  fall  in  this  range.  However, 
these  estimates  do  not  bind  the  U.S. 
Office  of  Education  to  a  specific  number 
of  grants  or  to  the  amount  of  any  grant 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 

Application  fopns:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
December  7, 1979.  They  may  be 
obtained  by  writing  to  the  Division  of 
Media  Services,  Bureau  of  Education  for 
the  Handicapped,  U.S.  Office  of 
Education  (Room  4853  Donohoe 
Building),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Special  procedures:  Applicants  to  this 
program  are  not  subject  to  the  State  and 
areawide  clearinghouse  review 
procedures  under  OMB  Circular  A-95. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing 
Instructional  Media  for  the 
Handicapped  Program  (45  CFR  Part 
121i):  and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  100a). 

Note.— The  proposed  Education  Division 
General  .Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4. 1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
ResponsibiUties  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Also,  new  regulations  for  this  program 
are  in  development.  A  Notice  of 
Proposed  Rulemaking  is  expected  to  be 
pubhshed  in  the  near  future  and  new 
regulations  are  expected  to  be  in  effect 


prior  to  the  release  of  the  new 
application.  If  so,  these  regulations  will 
supersede  the  cuirent  45  CFR  Part  121i. 
Any  changes  in  regulations  will  be 
included  in  the  program  information 
packets  with  the  application  forms. 

Further  information:  For  further 
information  contact  Mr.  Barry  E.  Katz, 
Grants  Program  Officer,  Division  of 
Media  Services,  Bureau  of  Education  for 
the  Handicapped,  U.S.  Office  of 
Education,  (Donohoe  Building,  Room 
4819),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202,  Telephone: 
(202)  472-4640. 

(20  U.S.C.  1451. 1452) 

13.446 — Media  Research,  Production, 
Distribution,  and  Training  Grant 
Program 

Closing  dote:  February  18,  1980. 

Noncompeting  Continuation  Projects 

Applications  are  invited  for 
noncompeting  continuation  projects 
imder  the  Educational  Media  Research, 
Production,  Distribution,  and  Training 
Grant  Program. 

Authority  for  this  program  is 
contained  in  sections  651  and  652  of  Part 
F  of  the  Education  for  the  Handicapped 
Act,  as  amended. 

(20  U.S.C.  1451.  1452) 

This  program  issues  awards  to 
promote  the  advancement  of 
handicapped  persons  through  media  by 
assisting  research,  production, 
distribution,  and  training  in  the  use  of 
media. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
February  18, 1980. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting    • 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  delivered  by  mail:  An 
apphcafion  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.446,  Washington.  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  maihng  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Educaion. 


If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Poskl  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  eticouraged  to  use 
registered  or  at  lea^t  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  band  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Apphcation  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivjered  appHcation 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
hoHdays. 

Available  funds:  In  the  first  three 
years  of  this  program,  a  combined  total 
of  approximately  10  million  dollars  has 
been  awarded  to  70  grantees  for  new 
awards  and  noncompeting  continuation 
awards.  The  budget  for  1980  has  not  yet 
been  established  but  could  equal  and 
may  exceed  the  average  for  the  first 
three  years. 

In  fiscal  year  1979,  approximately 
$1,250,000  was  awarded  for 
noncompeting  continuation  awards  to 
ten  grantees.  However,  the  U.S.  Office  of 
Education  is  not  bound  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  rea^  for  mailing  by 
December  7, 1979.  ifiey  may  be 
obtained  by  writing  to  ,he  Division  of 
Media  Services,  Bureau  of  Education  for 
the  Handicapped,  U.S.  Office  of 
Education  (Room  4853  Donohoe 
Building),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Applicafions  must  be  prepared  and 
submitted  in  accordahce  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  flot  requested. 

Special  procedures:  Applicants  to  this 
program  are  not  subject  to  the  State  and 
areawide  clearinghouse  review 
procedures  under  OMB  Circular  A-95. 
Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing 
Instructional  Media  for  the 
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Handicapped  Program  (45  CFR  Part 
121i);  and 

(b)  General  Ih-ovisions  Regulations  for 
Office  of  Education  programs  (45  CFR 
Parts  100  and  100a). 

Note. — ^The  proposed  Education  Division 
General  Administrative  Regulation  (EDGAR) 
were  published  in  the  Federal  Register  on 
May  4. 1979  (44  FR  26298).  When  EDGAR 
becomes  effective,  it  will  supersede  the 
General  provisions  Regulations  for  Office  of 
Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  ptfgiam.  those 
grants  will  be  subject  foj^e  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?):  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get  —■ 

Compliance?). 

Also,  new  regulations  for  this  program 
are  in  development.  A  notice  of 
Proposed  Rulemaking  is  expected  to  be 
published  in  the  near  future.  If  new 
regulations  are  in  effect  prior  to  the 
release  of  the  new  application,  the  new 
regulations  will  supersede  the  current  45 
CFR  Part  121i.  Any  changes  in  the 
regulations  will  be  included  in  the 
program  information  packets  with  the 
application  forms. 

Further  information:  For  further 
information  contact  Mr.  Barry  E.  Katz. 
Grants  Program  Officer,  Division  of 
Media  Services,  Bureau  of  Education  for 
the  Handicapped,  U.S.  Office  of 
Education,  (Donohoe  Building,  Room 
4819),  400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202.  Telephone  f202) 
472-4640. 

(20  U.S.C.  1451. 1452} 

13.599A — Basic  Skills  Improven.ent — 
Basic  Skills  in  the  Schools  Program 

Closing  Date  FeZ)/-uary  29.  1980 
Applications  are  invited  for  new 
projects  under  the  Basic  Skills 
Improvement  Program — Basic  Skills 
Improvement  in  the  Schools  Program. 
■   Authority  for  this  program  is 
contained  in  Section  205  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended  by  the  Education 
Amendments  of  1978. 

(20  U.S.C.  2885) 

This  program  issues  awards  to  State 
and  local  educational  agencies 
(elementary  and  secondary)  and  other 
public  and  private  agencies, 
organizations,  and  institutions. 

The  purpose  of  the  awards  is  to 
support  activities  to  demonstrate 
improved  devlivery  of  instructional 
services  in  the  areas  of  reading. 


mathematics,  aiid  oral  and  written 
communications. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  29.  1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.599A,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service  "^ 

(3)  A  dated  sjiipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

^      (4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  "3,  7th  and  D 
Streets.  S.W.,  Washingtc/n,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except  ' 
Saturdays.  Sundays,  and  Pbderal 
holidays. 

An  applic:,ition  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  It  is  expected 
that  these  projects  will  be  multi-year  in 
duration.  Projects  must  be  designed  to 
serve  as  demonstration  models  and 
show  promise  of  replication  and 
validation. 

After  the  first  year  of  funding,  _ 
applicants  are  expected  to  decrease 
their  level  of  Federal  fimding  as  sfated 
in  1 162.114  of  the  Basic  Skills 
Improvement  proposed  regulations. 
Therefore,  applications  should  reflect 
this  decrease  in  future  years. 


An  appHcant  should  review  §  161  .120 
of  the  proposed  regulations  to  deteimine 
if  it  is  required  to  submit  an  applici  Hon 
to  the  State  educational  agency  for 
comment.  If  so,  the  applicant  shall 
submit  a  copy  of  its  apphcation  to  he 
fetate  educational  agency  fifteen  (18) 
days  before  the  closing  date  for      J 
submitting  applications  to  the        | 
Commissioner.  To  ensure  consider 
of  its  comments,  the  State  educatic 
agency  shall  forward  its  comments 
the  Commissioner  within  thirty  (3C 
days. 

Available  funds:  It  is  expected 
approximately  $7,500,000  will  be 
available  for  the  Basic  ^ills  in  thf 
Schools  Program  in  FY  1980. 

It  is  estimated  that  these  funds  could 
support  approximately  115  elemen  ;ary 
and  secondary  projects. 

The  anticipated  award  for  each 
project  may  vary  between  $50,000 
$150,000. 

However,  these  estimates  do  no  bind 
'the  U.S.  Office  of  Education  to  a  s|  »ecific 
number  of  grants  or  to  the  amount  c 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application 
and  program  information  package)  are 
expected  to  be  ready  for  mailing  hy 
November  26.  1979.  They  may  be 
obtained  by  writing  to  the  Basic  Skills 
Program  Office,  U.S.  Office  of 
Education.  (Room  1167,- Donohoe 
Building),  400  Maryland  Avenue,  i  i.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  imd 
submitted  in  accordance  with  the 
regulations,  instructions,  and  form  s 
included  in  the  program  informatiim 
package.  The  Commissioner  stron  jly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  thirty  (30)  pages 
in  length.  The  Commissioner  further 
urges  that  applicants  submit  only(:he 
information  that  is  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Bjisic 
Skills  and  Educational  Proficienc] 
Programs  (45  CFR  Part  162). 


[lew 
and 


of 


orms 


These  regulations  were  publish!  d  as  a 
notice  of  proposed  rulemaking  on  April 
27, 1979  (44  FR  25148).  When  they  are 
published  as  final  regulations  and 
become  effective,  these  regulation  b  will 
govern  applications  and  grants  uader 
this  program.  The  U.S.  Office  of 
Education  anticipates  publishing  (he 
final  regulations  in  early  FalL 
Applicants  should  wait  until  final^ 
regulations  are  published  before 
planning  their  projects. 


\ 
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(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  lOOc]. 

EDGAR  was  published  in  proposed 
form  in  the  Federal  Register  on  May  4. 
1979  (44  PR  26298).  When  EDGAR  is 
published  as  final  regulations,  it  will 
supersede  the  General  Provisions 
Regulatipns  for  Office  of  Education 
Programs  (the  current  45  CFR  Parts  100a 
through  lOOd). 

When  it  becomes  effective,  EDGAR 
will  govern  applications  and  grants 
under  this  program.  The  selection 
criteria  contained  in  Subpart  D  of 
EDGAR  (§§  100a.202-100a.206)  are 
included  in  the  preamble  to  this  notice.^ 

If  material  changes  are  made  in  the 
final  regulations  governing  this  Program 
or  in  the  EDGAR  final  regulations  that 
relate  to  the  preparation  of  applications 
for  the  current  fiscal  year,  the 
Commissoner  may  extend  the  closing 
date  of  permit  applicants  to  amend  their 
applications. 

Further  information:  For  further 
information  contact  Mr.  Thomas  Keyes, 
Education  Program  Specialist,  Basic 
Skills  Program  Office,  U.S.  Office  of 
Education  (Room  1150,  Donohoe 
Building).  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202.  Telephone: 
(202)  24&-2710. 

(20  U.S.C.  2885] 

13.599B — Basic  Skills  Improvement — 
Parent  Participqtion  Program 

Closing  date:  February  29.  1980. 

Applications  are  invited  for  new 
projects  under  the  Basic  Skills 
Improvement  Program — Parent 
Participation  Program. 

Authority  for  this  program  is 
contained  in  Section  206  of  the 
Elementary  and  Secondary  Education 
Act.  as  amended  by  the  Education 
Amendments  of  1978. 
(20  U.S.C.  2886] 

This  program  issues  awards  to  State 
and  local  educational  agencies 
(elementary  and  secondary),  and  other 
public  and  private  agencies, 
organizations  and  institutions. 

The  purpose  of  the  awards  is  to 
support  activities  designed  to  enlist  the 
assistance  of  parents  and  volunteers 
working  with  schools  to  improve  the 
skills  of  children  in  reading, 
mathematics,  and  oral  and  written 
communication. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  29. 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  AppUcation  Control  Center, 


> 


Attention:  13.59^.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  apphcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  apphcant  i|  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
apphcation  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Apphcation  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-ddivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.,  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
hoHdays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  While  the 
Notice  of  Proposed  Rulemaking  for  the 
Basic  Skills  and  Educational  Proficiency 
Programs  has  been  published  in  the 
Federal  Register,  we  anticipate  that 
there  will  be  changes  between  the 
proposed  regulations  and  the  final 
regulations.  Therefore,  we  suggest  that 
appHcants  wait  until  the  final 
regulations  are  published  before  drafting 
their  proposals.  We  anticipate  that  the 
final  regulations  will  be  published  the 
beginning  of  October.  1979.  At  that  time 
more  information  will  be  provided  on 
the  program. 

An  applicant  should  review  §  162.120 
of  the  proposed  regulations  to  determine 
if  it  is  required  to  submit  an  application 
to  the  State  educational  agency  for 
comment.  If  so,  the  applicant  shall 
submit  a  copy  of  Its  apphcation  to  the 
State  educational  agency  fifteen  (15) 
days  before  the  closing  date  for 
submitting  appHcations  to  the 


Commissioner.  To  ensure  consideration 
of  its  comments,  the  State  educational 
agency  shall  forward  its  comments  to 
the  Commissioner  Within  thirty  (30) 
days.  I 

Available  funds.nX  IB  expected  that 
approximately  $1,900,000  will  be 
available  for  the  Parent  Participation 
Program. 

It  is  estimated  that  these  funds  could 
support  approximaltely  fifteen  (15) 
projects.  \ 

The  anticipated  award  for  each 
project  will  be  between  $10,000  and 
$50,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  infonjiation  packages  are 
expected  to  be  ready  for  mailing  by 
November  26.  1979,  They  may  be 
obtained  by  writing  to  the  Basic  Skills 
Program  Office.  U.S.  Office  of  Education 
(Room  1167,  Donohoe  Building),  400 
Maryland  Avenue.  S.W..  Washington. 
D.C.  20202. 

Applications'mupt  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  thirty-five  (35) 
pages  in  length.  The  Commission  further 
urges  that  apphcarits  submit  only  the 
information  that  is  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Basic 
Skills  and  Educational  Proficiency 
Program  (45  CFR.  Part  162).  These 
regulations  were  poblished  as  a  notice 
of  proposed  rulemaking  on  April  27,  1979 
(44  FR  25148).  Whep  they  are  published 
as  final  regulations  and  become 
effective,  these  regulations  will  govern 
applications  and  gCants  under  this 
program.  i 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

(EDGAR)  was  pubUshed  in  proposed 
form  in  the  Federal  Register  on  May  4, 
1979  (44  FR  26298).  When  EDGAR  is 
published  as  final  regulations,  it  will 
supersede  the  Genaral  Provisions 
Regulations  for  Offlce  of  Education 
Programs,  (the  current  45  CFR  parts  100a 
through  lOOd). 

When  it  becomes  effective.  EDGAR 
will  govern  applications  and  grants 
under  this  program.  The  selection 
criteria  contained  in  Subpart  D  of 
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EDGAR  (§§  100a.202-100a.206)  are 
included  in  the  preamble  to  this  notice. 

If  material  changes  are  made  in  the 
final  regulations  governing  this  Program 
or  in  the  EDGAR  final  regulations  that 
relate  to  the  preparation  of  appHcations 
for  the  current  fiscal  year,  the 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
applications. 

Further  information:  For  further 
information  contact  Mrs.  Doris  Crudup, 
Education  Program  Specialist,  Basic 
Skills  Program  Office,  U.S.  Office  of 
Education  (Room  1629,  Donohoe 
Building),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-8213. 

(20  U.S.C.  2886) 

13.599C — Basic  Skills  Improvement — 
Out^of-School  Basic  Skills  Improvement 
Program 

Closing  date:  February  29, 1980. 

Applications  are  invited  for  new 
projects  under  the  Basic  Skills 
Improvement  Program — Out-of-School 
Basic  Skills  Improvement  Program. 

Authority  for  this  program  is 
contained  in  Section  208  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended  by  the  Education 
Amendments  of  1978. 

(20  U.S.C.  2888) 

This  program  issues  awards  to  State 
'and  local  educational  agencies 
(elementary  and  secondary),  institutions 
of  higher  education,  and  private 
agencies,  organizations,  and  institutions 
(such  as  labor  unions,  volunteer 
organizations,  and  business 
associations). 

The  purpose  of  the  awards  is  to 
support  the  efforts  of  these  agencies, 
organizations,  and  institutions  to 
stimulate  children,  youth,  and  adults  to 
improve  their  achievement  in  basic 
skills. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  29.  1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.599C,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 


(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  wttii  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  apphcation  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  While  the 
Notice  of  Proposed  Rulemaking  for  the 
Basic  Skills  and  Educational  Proficiency 
Programs  has  been  published  in  the 
Federal  Register,  we  anticipate  that 
there  will  be  changes  between  the 
proposed  regulations  and  the  final 
regulations.  Therefore,  we  suggest  that 
applicants  wait  until  the  final 
regulations  are  published  before  drafting 
their  proposals.  We  anticipate  that  the 
final  regulations  will  be  published  the 
beginning  of  October,  1979.  At  that  time 
more  information  will  be  provided  on 
the  program. 

An  applicant  should  review  §  162.120 
of  the  proposed  regulations  to  determine 
if  it  is  required  to  submit  an  application 
to  the  State  educational  agency  for 
comment.  If  so,  the  applicant  shall 
submit  a  copy  of  its  application  to  the 
State  educational  agency  fifteen  (15) 
days  before  the  closing  date  for 
submitting  applications  to  the 
Commissioner.  To  ensure  consideration 
of  its  comments,  the  State  educational 
agency  shall  forward  its  comments  to 
the  Commissioner  within  thirty  (30) 
days. 

Available  funds:  It  is  expected  that 
approximately  $6,000,000  will  be 
available  for  the  Out-of-School  Basic 
Skills  Improvement  Program  in  Fiscal 
Year  1980. 


Application  forms:  Application  f(  irms 
and  program  information  packages  are 
exp>ected  to  be  ready  for  mailing  bv 
November  26,  1979.  They  may  be   1 
obtained  by  writing  to  the  Basic  Sldlls 
Program  Office.  U.S.  Office  of  Eduoation 
(Room  1167,  Donohoe  Building).  40  I 
Maryland  Avenue.  SW..  Washingt(  n, 
D.C.  20202. 

Applications  must  be  prepared  a  nd 
submitted  in  accordance  with  the 
regulations,  instructions,  and  formi 
included  in  the  program  informatia  i 
package.  The  Commissioner  stronj  iy 
urges  that  the  narrative  portion  of  he 
application  not  exceed  forty  (40)  pi  iges 
in  length.  The  Commissioner  furtht  r 
urges  that  applicants  submit  only  ( le 
information  that  re  requested. 

Applicable  regulations:  Regulati  )ns 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Ba  sic 
Skills  and  Educational  Proficiency 
Program  (45  CFR  Part  162). 

These  regulations  were  publised  as  a 
notice  of  proposed  rulemaking  on  April 
27, 1979  (44  FR  25148).  When  they  ire 
pubHshed  as  final  regulations  and 
become  effective,  these  regulation*  will 
govern  applications  and  grants  unier 
this  program. 

(b)  The  Education  Division  Gen<  ral 
Administrative  Regulations  (EDGi  lR) 
(45  CFR  Parts  100a  and  100c). 

EDSAR  was  published  in  propa  led 
form  in  the  Federal  Register  on  Ma  y  4, 
1979  (44  FR  26298).  When  EDGAR  s 
published  as  final  regulations,  it  w  ,11 
supersede  the  General  Provisions 
Regulatlbns  for  Office  of  Educatioi  i 
Programs  (the  current  45  CFR  Part  1 100a 
through  lOOd). 

When  it  becomes  effective.  EDG  AR 
will  govern  applications  and  grants 
under  this  program.  The  selection 
criteria  contained  in  Subpart  D  of 
EDGAR  (§§400a.202-100a.206)  ar< 
included  in  the  preamble  to  this  n<  tice. 

If  material  changes  are  made  in  he 
final  regulations  governing  this  Pr«  gram 
or  in  the  EDGAR  final  regulations  hat 
relate  to  the  preparation  of  applici  tions 
for  the  current  fiscal  year,  the 
Commissioner  may  extend  the  cloi  ing 
date  to  permit-applicants  to  amen(  their 
applications. 

Further  information:  for  further 
information  contact  Mr.  Andres  M  >ntez. 
Education  Program  Specialist,  Bas  c 
Skills  Program  Office,  U.S.  Offie  of 
Education  (Room  1154,  Donohoe 
Building).  400  Maryland  Avenue. 
Washington.  D.C.  20202.  Telephon^ 
(202)  245-8213. 

(20  U.S.C.  2888) 
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13.489D— Teacher  Corps  Program  79  {2D 
YEAR) 

Closing  date:  March  3, 1980. 

Applications  are  invited  for 
noncompeting  continuation  grants  for 
the  second  year  of  the  Teacher  Corps 
"Program  79"  projects. 

Authority  for  the  Teacher  Corps 
program  is  contained  in  title  V-A  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(20U.S.C.  1101-1107a} 

This  program  issues  awards  to 
institutions  of  higher  education,  local 
educational  agencies  and  State 
educational  agencies  to  develop  and 
operate  Teacher  Corps  projects. 

The  purpose  of  the  awards  is  to 
strengthen  the  educational  opportunities 
available  to  children  in  areas  having 
concentrations  of  low-income  families, 
encouraging  colleges  and  universities  to 
broaden  their  program  of  teacher 
preparation  and  encouraging  institutions 
of  higher  education  and  local 
educational  agencies  to  improve 
programs  of  training  and  retraining  for 
teachers,  teacher  aides,  and  other 
educational  personnel. 

Closing  date  for  transmittal  of 
applications.  To  be  assured  of 
consideration  for  funding,  applications 
for  noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
March  3, 1980. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Application  delivered  by  mail:  An 
apphcation  sent  by  mall  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.489D,  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following:  ^^ 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  lable,  invoice,  or 
receipt  from  a  commercial  carrier.        > 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education.  ' 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  apphcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 


on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturday,  Sunday,  and  Federal  holidays. 

Available  funds.  It  is  anticipated  that 
funds  will  be  available  for  continuation 
of  projects  and  that  the  total  amount 
awarded  to  each  project  will  be  limited 
to  approximately  $275,000. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
December  7, 1979.  They  may  be 
obtained  by  writing  to  Teacher  Corps, 
Operations  Branch,  U.S.  Office  of 
Education,  Room  1725,  Donohoe 
Building,  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Special  procedures.  Applicants  must 
comply  with  the  following  procedures  as 
well  as  those  in  the  teacher  corps 
regulation. 

1.  An  application  fpr  continuation  of 
funding  must  be  signed  by:  (a)  The 
president  or  other  authorized  official  of 
each  institution  of  higher  education;  (b) 
the  superintendent  or  other  authorized 
official  of  each  local  educational 
agency;  (c)  the  chairperson  of  the 
community  council;  (d)  if  a  State 
educational  agency  participates,  the 
chief  State  school  officer;  and  (e)  in  the 
case  of  an  application  for  a  youth 
advocacy  project,  the  authorized  official 
of  each  correctional  facility. 

2.  An  application  for  continuation  of 
funding  must  be  submitted  to  and 
approved  by  the  State  educational 
agency  of  the  State  in  which  the 
application  is  located.  The  State 
educational  agency's  approval  must  be 
in  writing,  signed  by  the  chief  State 
school  officer,  and  attached  to  the 
application  which  is  submitted  to  the 
U.S.  Office  of  Education. 

3.  An  application  must  describe  the 
stipends  and  compensation  (including 
insurance  and  travel  expenses)  which 
will  be  paid  to:  (a)  Teacher  interns;  (b) 
teachers;  (c)  volunteers;  (d)  other 
educational  personnel;  (e)  project  staff; 


and  (f)  the  project  director.  An 
application  must  also  describe  the 
amount  and  proposed  use  of  funds 
requested  for  training  Teacher  Corps 
members  and  for  the  secretarial  and 
administrative  ex()en8es  of  the 
community  council. 

4.  In  satisfaction  of  the  requirements 
in  §§  172.123(a)  (1)  and  (2),  172.124(a), 
and  172.126  of  the  teacher  corps 
regulations,  applicants  may  submit 
catalogs  or  other  descriptive  material 
already  developed  for  other  purposes.  If 
the  information  included  in  an  initial 
application  in  response  to  §§  172.122, 
172.123,  172.124, 172.125,  and  172.126  of 
the  regulation  ren^ains  unchanged,  an 
application  for  continuation  funding 
need  not  respond  to  these  sections. 

5.  The  Commissioner  strongly  urges 
that  the  narrative;  portion  of  the 
application  not  exceed  150  pages  in 
length.  '  •  ■ 

Applicable  regulations.  The 
regulations  applicable  to  this  program 
are:  ' 

(a)  General  Provisions  Regulations  for 
Office  or  Education  Programs  (45  CFR 
parts  100  and  100a),  and  (b)  The 
regulation  governing  the  Teacher  Corps 
Program  (45  CFR  part  172). 

Note. — The  propoBed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4, 1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  the  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

For  further  information:  For  further 
information  contact  Dr.  Preston  M. 
Royster,  Associate  Director,  Operations 
Branch.  Teacher  Corps,  U.S.  Office  of 
Education,  Room  1725,  Donohoe 
Building,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  Telephone  (202) 
245-8272. 

13.563 — Community  Education  Program 

Closing  Date:  Mlarch  10, 1980. 

Applications  arO  invited  for  new 
projects  under  the  Community 
■  Education  Program. 

Authority  for  this  program  is 
contained  in  Title  VIII  of  the  revised 
Elementary  and  Secondary  Education 
Act  of  1965. 

(20  U.S.C.  3281). 
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This  program  is  authorized  to  make 
grants  to  assist  local  educational 
agencies  (LEAs)  in  planning, 
establishing,  expanding,  and  operating 
community  education  programs;  to 
public  agencies  and  nonprofit  private 
organizations  (NPOs),  including  State 
educational  agencies  (SEAs),  in 
promoting  more  efficient  use  of  school 
facilities  and  more  effective  delivery  of 
social  services;  and  to  institutions  of 
higher  education  (IHEs)  in  providing 
training  to  persons  who  are  or  will  be 
engaged  in  community  education. 

Closing  date  for  transmittal-of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delievered  by 
March  10, 1980.  V~ 

Applications  delivered bymail:  An 
application  sent  by  mail  mus^  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.563,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education.  - 

If  an  application  is  sent  thrugh  the 
U.S.  Postal  Service,  the  Commissioner    ^ 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W..  Washington,  D.C. 

The  Apphcation  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  While  the 
Notice  of  Proposed  Rulemaking  for  the 


Community  Education  Progran  has  been 
published  in  the  Federal  Register,  we   • 
anticipate  that  there  will  be  changes 
between  the  proposed  regulations  and 
the  final  regulations.  Therefore,  we 
suggest  that  applicants,  wait  until  the 
final  regulations  are  published  before 
drafting  their  proposals.  We  anticipate 
that  the  final  regulations  will  be 
published  the  beginning  of  December 
1979.  At  that  time  more  information  will 
be  provided  on  the  program. 

Available  funds:  Approximately  $3.1 
million  is  anticipated  for  the  Community 
Education  Program  in  Fiscal  Year  1980. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  9. 1980.  This  date  is  contingent 
upon  the  publication  of  the  final 
regulations  by  December,  1979.  They 
may  be  obtained  by  writing  to  the 
Community  Education  Program  U.S. 
Office  of  Education  (Room  5622. 
Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 
^    Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Community  Education  Program  (45  CFR 
Part  160c). 

These  regulations  were  published  as  a 
Notice  of  Proposed  Rulemaking  on  June 
29, 1979.  Applicants  should  base  their 
applications,  however,  on  the  final 
regulations  which  are  expected  to  be 
published  at  the  beginning  of  December. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c) 

EDGAR  was  published  in  proposed 
form  in  the  Federal  Register  on  May  4. 
1979  (44  FR  26298).  When  EDGi^  is 
published  as  final  regulations,  it  will 
supersede  the  General  Provisions 
Regulations  for  Office  of  Education 
Programs  (the  current  45  CFR  Parts  100a 
through  lOOd). 

When  it  becomes  effective,  EDGAR 
will  govern  applications  and  grants 
under  this  program.  The  selection 
criteria  contained  in  Subpart  D  of 
EDGAR  (§§  100a.202-100a.206)  are 
included  in  the  preamble  to  this  notice. 

Further  information:  For  further 
information  contact  Ms.  Julie  Englund. 
Director.  Community  Education 


Program.  U.S.  Office  of  Education  (Hoom 
5622,  Regional  Office  Building  3),  4i 
Maryland  Avenue.  S.W.,  Washingtoti 
D.C  20202,  Telephone:  (202)  245-061  1. 

(20  U.S.C.  3281) 

13.443D — Handicapped  Children's 
Model  Program 

Closing  date:  March  13, 1980. 

Noncompeting  continuation  proj^ts. 

Applications  are  invited  for 
noncompeting  continuation  project) 
under  the  Handicapped  Children's 
Model  Program. 

Authority  for  this  program  is 
contained  in  section  641  of  Part  E  of  the 
Education  of  the  Handicapped  Act^ 

(20  U.S.C.  1441). 

This  program  issues  awards  to  Si 
State  or  local  educational  agenciesj 
institutions  of  higher  education  ana 
other  public  or  nonprofit  private 
educational  or  research  agencies 
organizations. 

The  purpose  of  this  program  is  to 
develop  and  conduct  model  progra 
designed  to  meet  the  special  educational 
needs  of  handicapped  children. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  applii  ;ation 
for  a  noncompeting  award  should  4e 
mailed  or  hand  delivered  by  Marcl  13. 
1980. 

If  the  application  is  late,  the  Offi  :e  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  maj 
decline  to  accept  it. 

Applications  delivered  by  mail:  Vn 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Cei  iter. 
Attention:  13.443D,  Washington,  D  C 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  th  s  date 
of  mailing  stamped  by  the  U.S.  Poilal 
Service; 

(3)  A  dated  shipping  label,  invoi  :e.  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Educatio^. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissiclner 
doBfi  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  thai  is  not 
dated  by  the  U.S.  Postal  Service.   I 

An  applicant  should  note  that  tne  U.S. 
Postal  Service  does  not  uniformly  | 
provide  a  dated  postmark.  Before  elying 
on  this  method,  an  applicant  shou  d 
check  with  its  local  post  ofHce. 
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An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets.  S.W.,  Washington,  D.C. 

The  AppUcation  Control  Center  will 
accept  a  hand-delivered  appHcation 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  The  funding  level  for 
the  Handicapped  Children's  Model 
Program  for  new  and  noncompeting 
continuation  is  expected  to  be 
approximately  $5,500,000  for  FY  1980. 
During  the  previous  year  of  the  program, 
funding  for  continuation  projects  was 
between  $82,000  and  $140,000. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  14, 1980.  They  may  be  obtained 
by  writing  to  the  Elementary. 
Secondary,  Post-Secondary  Section, 
Program  Development  Branch,  Bureau  of 
Education  for  the  Handicapped,  iJ.S. 
Office  of  Education,  (Donohoe  Building, 
Room  3123),  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages,  the  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Special  procedures:  Every  applicant  is 
subject  to  the  State  and  areawide 
clearinghouse  review  procedures  under 
0MB  Circular  A-95. 

An  apphcant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es]  of 
the  clearinghouse(s)  in  its  State.  OMB 
Circular  A-95  requires  the  applicant  to 
give  the  clearinghouse(s)  up  to  60  days 
for  review,  consultation,  and  comments 
on  the  application. 

In  its  apphcation  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  regulations: 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the 
Handicapped  Education  Program  (45 
CFR  Part  121h);  and 


(b)  General  ft-ovisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  lOOa). 

Note — The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  pabiished  in  the  Federal 
Register  on  May  f  1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  A  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  information:  For  further 
information  contact  the  Handicapped 
Children's  Model  Program,  Bureau  of 
Education  for  the  Handicapped,  U.S. 
Office  of  Education,  (Donohoe  Building, 
Room  3123).  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202. 
Telephone  (202)  245-9722. 

(20  U.S.C.  1441) 

13.565A—Wom^n  's  Educational  Equity 
Act  Program 

Closing  Date;  March  13, 1980. 

Noncompeting  continuation  projects. 

Applications  are  invited  for 
noncompeting  c»ntinuation  projects 
under  the  Women's  Educational  Equity 
Act  Program. 

Authority  for  this  program  is 
contained  in  Title  IX,  Part  C  of  the 
Education  Amendments  of  1978. 

(20  U.S.C.  3341-3348) 

This  program  issues  awards  to  public 
agencies,  private  nonprofit 
organizations,  and  individuals. 

The  purpose  of  the  awards  is  to 
develop  educational  materials  and 
model  programs  designed  to  promote 
women's  educational  equity.  The 
materials  and  programs  are  developed 
for  replication  tlii;oughout  the  United 
States.  ;  I 

Closing  date  for  transmittal  of 
application:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
March  13,  1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control 
Attention:  13.563A,  Washington. 
20202. 
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An  applicant  should  show  proof  of 
mailing  con8istin|  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service  • 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  ia  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W..  Washington, 
D.C.  20202. 

The  Applicatioji  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m*  and  4:30  p.m. 
(Washington.  D.C,  time]  daily,  except 
Saturdays.  Sundajys.  and  Federal 
holidays. 

Available  fund$:  It  is  estimated  that 
funds  will  be  available  for  continuation 
of  projects  at  the  pontinuation  level 
requested  in  the  initial  application.  This 
estimate  does  not  bind  the  U.D.  Office  of 
Education  except  as  may  be  required  by 
the  applicable  statute  and  regulations. 

Application  foipis:  Application  forms 
and  program  information  packages  are 
expected  to  be  refidy  for  mailing  by 
November  21. 197B.  They  may  be 
obtained  by  writing  to  the  Women's 
Educational  Equity  Act  Program.  U.S. 
Office  of  Education  (Room  2147),  400 
Maryland  Avenufl.  S.W..  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  i$  not  requested. 

Application  regulations:  Regulations 
applicable  to  this  program  include  the 
following:  i 

(a)  Regulations  governing  the 
Women's  Educational  Equity  Act 
Program  (45  CFR  Part  160f). 

These  regulations  were  pubhshed  as  a 
Notice  of  Proposed  Rulemaking  on  May 


25. 1979.  (44  ITl  30540).  Applicants 
should  base  their  applications,  however, 
on  the  final  regulations  which  are 
expected  to  be  published  at  the 
beginning  of  November. 

](b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  ani^lOOfc). 

EDGAR  was  published  in  proposed 
form  in  the  Federal  Register  on  May  4, 
1979  (44  FR  26298).  When  EDGAR  is 
published  as  final  regulations,  it  will 
supersede  the  General  Provisions 
Regulations  for  Office  of  Education 
programs  (the  current  45  CFR  Parts  100a 
through  lOOd). 

When  it  becomes  effective.  EDGAR 
will  govern  applications  and  grants 
under  this  program. 

If  material  changes  are  made  in  the 
final  regulations  governing  this  Program 
or  in  the  EDGAR  final  regulations  that 
relate  to  the  preparation  of  applications 
for  the  current  fiscal  year,  the 
Commissioner  may  extend  the  closing 
date  to  permit  appUcants  to  amend  their 
applications. 

Further  information:  For  further 
information  contact  Dr.  Leslie  Wolfe. 
Director.  Women's  Educational  Equity 
Act  Program.  U.S.  Office  of  Education 
(Room  2147).  400  Maryland  Avenue. 
S.W.,  Washington.  D.C.  20202, 
Telephone:  (202)  24&-2181. 

(20  U.S.C.  3341-3348) 

13.489C— Teacher  Corps  Program  78  (3d 
Year) 

Closing  date:  March  25, 1980. 

Noncompeting  continuation  projects. 

Applications  are  invited  for 
noncompeting  continuation  grants  for 
the  third  year  of  the  Teacher  Corps 
"Program  78"  projects. 

Authority  for  the  Teacher  Corps 
program  is  contained  in  Title  V-A  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  1101-1107a) 

This  program  issues  awards  to 
institutions  of  higher  education,  local 
educational  agencies  and  State 
educational  agencies  to  develop  and 
operate  teacher  corps  projects. 

The  purpose  of  the  awards  is 
strengthening  the  educational 
opportunities  available  to  children  in 
areas  having  concentrations  of  low- 
income  families,  encouraging  colleges 
and  universities  to  broaden  their 
program  of  teacher  preparation  and 
encouraging  institutions  of  higher 
education  and  local  educational 
agencies  to  improve  programs  of 
training  and  retraining  for  teachers, 
teacher  aides,  and  other  educational 
personnel. 


Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  applicafions 
for  noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
March  25. 1980. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Application  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Attention:  13.489C.  Washington.  D.C. 
20202. 

An  application  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  shQuld 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Office  of 
Education.  Apphcation  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets.  SW..  Washington, 
D.C. 

The  Apphcation  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Available  funds:  It  is  anticipated  that 
funds  will  be  available  for  continuation 
of  projects  and  that  the  total  amount 
awarded  to  each  project  will  be  limited 
to  approximately  $275,000. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  25. 1980.  They  may  be  obtained 
by  writing  to  Teacher  Corps.  Operations 
Branch.  U.S.  Office  of  Education.  Room 
1725.  Donohoe  Building.  400  Maryland 
Avenue,  SW.  Washington.  D.C.  20202. 


Applications  must  be  prepared  end 
submitted  in  accordance  with  the' 
regulations,  instructions,  and  fori^ 
included  in  the  program  informatibn 
package.  The  Commissioner  urges  that 
applicants  not  submit  informatioa  that  is 
not  requested. 

Special  Procedures.  Applicant»must 
comply  with  the  following  procedures  as 
well  as  those  in  the  Teacher  Corpis 
regulation. 

1.  An  application  for  continuation  of 
funding  must  be  signed  by:  (a)  Th  e 
president  or  other  authorized  offi<:iaI  of 
each  institution  of  higher  educatii  m;  (b) 
'the  superintendent  or  other  authc  rized 
official  of  each  local  educational 
agency;  (c)  t^e  chairperson  of  the 
community  council;  (d)  if  a  State 
educational  agency  participates.  :he 
chief  State  school  officer;  and  (e)  in  the  ^ 
case  of  an  application  for  a  youtl 
advocacy  project,  the  authorized  official 
of  each  correctional  facility. 

2.  An  application  for  continuation  of 
funding  must  be  submitted  to  an( 
approved  by  the  State  educatioiu  il 
agency  of  the  State  in  which  the 
application  is  located.  The  State 
educational  agency's  approval  must  be 
in  writing,  signed  by  the  chief  Sti  ite 
school  officer,  and  attached  to  th  e 
application  which  is  submitted  t<  i  the 
U.S.  Office  of  Education. 

3.  An  apphcation  must  describ  >  the 
stipends  and  compensation  (incli  iding 
insurance  and  travel  expenses)  i  rhich 
will  be  paid  to:  (a)  Teacher  inten  is;  (b) 
teachers;  (c)  voluhteers;  (d)  othei 
educational  personnel;  (e)  projec  t  staff; 
and  (f)  the  project  director.  An 
application  must  also  describe  ti  e 
amount  and  proposed  use  of  funis 
requested  for  training  Teacher  G  jrps 
members  and  for  the  secretarial  ^nd 
administrative  expenses  of  the 
community  council. 

4.  In  safisfaction  of  the  requirahients 
in  §§  172.123(a)(l}  and  (2).  172.12  4(a). 
and  172.126  of  the  Teacher  Corpt 
regulations,  applicants  may  subn  lit ' 
catalogs  or  other  descriptive  material 
already  developed  for  other  pu 
the  information  included  in  an  ir 
application  in  response  to  §§  172 
172.123, 172.124, 172.125,  and  172 
the  regulation  remains  unchange 

^application  for  continuation  func 
need  not  respond  to  these  sectio^ 
Applicable  Regulations:  Reguli 
applicable  to  this  program  includ 
following: 

(a)  Regulations  governing  the ' 
Corps  Program  (45  CFR  Part  172) 

(b)  General  Provisions  Regulations  for 
the  Office  of  Education  Program^  (45 
CFR  Parts  100  and  100a). 
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Note. — The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4, 1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  Information:  For  further 
information  contact  Dr.  Preston  M. 
Royster,  Associate  Director,  Operations 
Branch,  Teacher  Corps,  U.S.  Office  of 
Education.  Room  1725,  Donohoe 
Building.  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202,  telephone  (202) 
245-8272. 

(20  U.S.C.  1101-11078.). 

(No  catalog  number) — Biomedical 
Sciences  Program 

Closing  Date:  March  28. 1980 
Applications  are  invited  for  new 
projects  under  the  Biomedical  Sciences 
Program. 

Authority  for  this  program  is 
contained  in  Title  III,  Part  L,  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended  by  Pub.  L^95-561. 

(20  U.S.C.  3053). 

This  program  issues  awards  to 
'   individual  institutions  of  higher 
education  or  to  combinations  of  these 
institutions. 

The  purpose  of  the  awards  is  to  assist 
these  institutions  in  motivating  and 
educating  talented  secondary  school 
students  from  an  econmically 
disadvantaged  background  to  prepare 
for  and  enter  into  careers  in  the 
biomedical  sciences. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
March  28. 1980. 

.    Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center. 
Attention:  Biomedical  Sciences  Program, 
Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 


(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  tO"the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  appUcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets,  S.W..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
hoUdays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds;  It  is  expected  that 
approximately  $3.0  million  will  be 
available  for  the  Biomedical  Sciences 
Program. 

It  is  estimated  that  these  funds  could 
support  approximately  8  to  12  new 
projects. 

The  anticipated  award  for  each  new 
project  will  be  between  $260,000  and 
$300,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  w  to  the  amount  of 
any  gragt  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  2,4980.  They  may  be  obtained 
by  writing  to  the  Bureau  of  School 
Improvement,  U.S.  Office  of  Education 
(Room  3700,  Donohoe  Building),  400 
Maryland  Avenue.  S.W..  Washington, 
D.C.  20202. 

Applications  muBt  be  prepared  and"       * 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  15  pages  in 
length.  The  Commissioner  further  urges 


that  applicants  not  submit  information 
that  is  not  required. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following:  ' 

(a)  Regulations  governing  the 
Biomedical  Sciences  Program  (45  CFR 
Part  1611).  I 

These  regulations  Were  pubhshed  as  a 
notice  of  proposed  rulemaking  on  June 
25,  1979  (44  FR  3717q).  Applicaats  should 
base  their  applications  on  the  notice  of 
proposed  rulemakin|.  When  they  are 
published  as  final  regulations  and 
become  effective,  thfse  regulations  will 
govern  applications  and  grants  under 
this  program. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

EDGAR  was  published  in  proposed 
form  in  the  Federal  Register  on  May  4, 
1979  (44  FR  26298).  When  EDGAR  is 
published  as  final  regulations,  it  will 
supersede  the  Genepal  Provisions 
Regulations  for  Office  of  Education 
Programs  (the  curreiit  45  CFR  Parts  100a 
through  lOOd).  | 

When  it  becomes  effective,  EDGAR 
will  govern  applications  and  grants 
under  this  program.  The  selection 
criteria  contained  in  Subpart  D  of 
EDGAR  {§§  100a.202-100a.206)  are 
included  in  the  preamble  to  this  notice. 

If  material  changes  are  made  in  the 
final  regulations  govierning  this  Program 
or  in  the  EDGAR  final  regulations  that 
relate  to  the  preparaltion  of  applications 
for  the  current  fiscal  year,  the 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
applications. 

Further  Information:  For  further 
information  contact  Dr.  Melvin  E. 
Engelhardt,  Education  Program 
Specialist.  Division  of  State  Educational 
Assistance  Program*.  U.S.  Office  of 
Education  (Room  3010,  Regional  Office 
Building  3),  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20^02,  Telephone: 
(202)  245-1990.    ,       j 

(20  U.S.C.  3051).  I 

13.444c — Handicapped  Children 's  Early 
Education  Program— State 
Implementation  Grafits 

Closing  Date:  April  2^  1980 
Noncompeting  Contihuation  Projects 

Applications  are  invited  for 
noncompeting  continuation  State 
Implementation  Grafts  under  the 
Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  program  is 
contained  in  section  624  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1424). 


■^ 


The  purpose  of  this  program  is  to 
assist  State  Education  Agencies  in  the 
implementation  of  state  plans  for 
preschool  and  early  education  for 
handicapped  children  and  the 
accelerated  provision  of  services  to 
those  children. 

Closing  Date  for  Transmittal  of       • 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
April  2, 1980. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.444C.  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  maihng  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets  SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  * 

A  vailable  Funds:  The  amount  of  funds 
expected  to  be  available  to  the  State 
Implementation  Grants  under  the 
Handicapped  Children's  Early 
Education  Program  is  $1.5  million  during 
FY  1980.  The  funding  level  for  each  of 
these  projects  has  averaged  between 
$50,000  and  $80,000. 


Application  Forms:  Application  forms 
and  programs  information  packages  are 
expected  to  be  ready  for  mailing  by 
February  1, 1980.  They  may  be  obtained 
by  writing  the  Division  of  Innovation 
and  Development.  Bureau  of  Education 
for  the  Handicapped.  U.S.  Office  of 
Education.  400  Maryland  Avenue  SW.. 
(Donohoe  Building.  Room  3100), 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  (45  CFR.  Part  121d); 
and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR, 
Parts  100  and  100a). 

Note. — The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4,  1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibihties  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  information:  For  further 
.  information  contact  Dr.  James  Button. 
Project  Officer,  Early  Childhood 
Program.  Bureau  of  Education  for  the 
Handicapped.  U.S.  Office  of  Education. 
400  Maryland  Avenue,  SW.,  (Donohoe 
Building,  Room  3100),  Washington,  D.C. 
20202,  Telephone  (202)  245-9722. 

(20  U.S.C.  1423,  1424). 

13.444C — Handicapped  Children 's  Early 
Education  Program — State 
Implementation  Grants 

Closing  Date:  April  2, 1980. 

Applications  are  invited  for  new 
demonstration  projects  under  the 
Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  program  is 
contained  in  Section  624  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1424). 


in  the 
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grant  \ 


The  purpose  of  this  program  is  I  o 
issue  awards  to  State  Education 
Agencies  to  assist  eligible  parties 
implementation  of  state  plans  for 
preschool  and  early  education  for 
handicappedj^hilaren  and  the 
accelerated  provision  of  services 
those  children. 

Closing  Date  for  Transmittal  oj 
Applications:  An  application  for  i 
must  be  mailed  or  hand  delivered  by 
April  2,  1980. 

Applications  Delivered  by  Mai ':  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  G;nter. 
Attention:  13.444C.  Washington,  tt.C.  - 
20202. 

An  applicant  must  show  proofs  )f 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal !  lervice 
postmark. 

(2)  A  legible  mail  receipt  with  t  le  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invo  ice.  or 
receipt  from  a  commercial  carriei , 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissia  ner  of 
Education. 

If  an  application  is  sent  througl  i  the 
U.S.  Postal  Service,  the  Commissi  oner 
does  not  accept  either  of  the  follq  wing 
as  proof  of  mailing:  (1)  a  private  i  letered 
postmark,  or  (2)  a  mail  receipt  th(  it  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  not  that  th  e  U.S. 
Postal  Service  does  not  imiformlj 
provide  a  dated  postmark.  Befora  relying 
on  this  method,  an  applicant  shot  Id 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  i  ise 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notifii  d  that 
its  apphcation  will  not  be  consid(  red. 

Applications  Delivered  by  Han  d:  An 
application  that  is  hand  deUverec  must 
Aie  taken  to  the  U.S.  Office  of  Edu  cation, 
Application  Control  Center.  Rooni  5673. 
Regional  Office  Building  3.  7th  an  d  D 
Streets.  SW.,  Washington,  D.C. 

The  Application  Control  Centei  will 
accept  a  hand  delivered  applicati  on 
between  8:00  a.m.  and  4:30  p.m., 
(Washington,  D.C.  time)  daily.'ex  ;ept 
Saturdays,  Sundays  and  Federal    ' 
holidays. 

An  application  that  is  hand  del  vered 
will  not  be  accepted  after  4:30  p.n  i.  on 
the  closing  date. 

Available  Funds:  The  amount  a  f  funds 
expected  to  be  available  to  the  Stete  ^ 
Implementation  Grants  under  the] 
Handicapped  Children's  Early     j 
Education  Program  is $1.5  millionduring 
Fiscal  Year  1980.  Approximately  iO-25 
new  projects  and  noncompeting 
continuation  projects  are  expects  1  to  be 


\ 


y 


49618                      Federal  Register  /  Vol.  44,  No.  165 

/     Tliursday,  August  23,  1979  /  Notices 

funded.  The  funding  level  for  each  of                Dated;  August  17, 1979.                                                          •               . 

these  projects  has  averaged  between            lohn  Ellis, 

$50,000  and  $80,000,                                                Executive  Deputy  Ccmmissionerfor 

However,  these  estimates  do  not  bind        Educational  Programs. 

the  U.S.  Office  of  Education  to  a  specific      |fr  doc  79-26134  fim  8-2:--9  b  45  am] 

number  of  grants  or  to  the  amount  of             billing  code  4110-02- 

M 

any  grant  unless  that  amount  is 

• 

otherwise  specified  by  statute  or  . 

regulations. 

, 

Application  forms:  Application  forms 

- 

and  program  information  packages  are 

^ 

expected  to  be  ready  for  mailing  by 

February  1, 1980.  They  may  be  obtained 

by  writing  to  the  Division  of  Innovation 

and  Development,  Bureau  of  Education 

for  the  Handicapped,  U.S.  Office  otf 
Education,  400  Maryland  Avenue  ?W. 

, 

(Donohoe,  Room  3100).  Washington, 

D.C.  20202.                                        •) 
Applications  must  be  prepared  ^nd 

submitted  in  accordance  with  the 

regulations,  instructions,  and  forms 

- 

included  in  the  program  information 

\   . 

packages.  The  Commissioner  strongly 

urges  that  the  narrative  portion  of  the 

application  not  exceed  fifty  (50)  pages  in 

length.  The  Commissioner  further  urges 

that  applicants  not  submit  information 

that  is  not  requested. 

Applicable  regulations:  Regulations 

applicable  to  this  program  include  the 

following: 

(a)  Regulations  governing  the 

-* 

Handicapped  Children's  Early 

., 

Education  Program  (45  CFR.  Part  121d); 

and 

(b)  General  Provisions  Regulations  for 

Office  of  Education  Programs  (45  CFR, 

/ 

/ ParteJOO  and  100a). 

" 

/ 

Note — The  proposed  Education  Division 

/ 

General  Administrative  Regulations 

' 

(EDGAR)  were  published  in  the  Federal 

Register  on  May  4.  1979  (44  PR  26298).  When 

EDGAR  becomes  effective,  it  will  supersede 

the  General  Provisions  Regulations  for  Office 

of  Education  Programs. 

V 

If  EDGAR  takes  effect  before  grants 

are  made  under  this  program,  those 

k                             — 

grants  will  be  subject  to  the  following 

provisions  of  EDGAR:  Subpart  A 

(General):  Subpart  E  (What  Conditions 

Must  Be  Met  by  a  Grantee?):  Subpart  F 

(What  Are  the  Administrative 

Responsibilities  of  a  Grantee?):  and 

Subpart  G  (What  Procedures  Does  the 

Education  Division  Use  to  Get 

Compliance?). 

• 

Further  information:  For  further 

information  contact  Dr.  James  Button, 

« 

Project  Officer,  Early  Childhood  Section, 

Bureau  of  Education  for  the 

Handicapped.  U.S.  Office  of  Education, 

400  Maryland  Avenue  SW.  (Donohoe 

Building.  Room  3100).  Washington.  D.C. 

20202.  Telephone  (202)  245-9722. 

(20  U.S.C.  1423. 1424). 

\ 

Thursday 
August  23,  1979 


t 


\  \ 


;  fii!  1  ■ 


Part  111 


Department  of 
Transportation 


Federal  Aviation  Administration 


Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory  Commitljee 
and  its  Technical  Groups;  Meetings 


ill 


li  1 


'\   \ 


Federal  Register  /  Vol.  44.  No.  165  /  Thursday,  August  23.  1979  /  Notices 


19621 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory 
Committee  and  its  Technical  Groups; 
Meetings 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  (Pub.  L.  92- 
463;  5  U.S.C.  App.  1)  notice  is  hereby 
given  of  meetings  of  the  SAFER 
Advisory  Committee,  the  SAFER 
Technical  Group  on  Compartment 
Interior  Materials,  and  the  SAFER 
Technical  Group  on  Post-Crash  Fire 
Hazard  Reduction,  to  be  held  in  the 
Building  N239  Conference  Room  at  the 
NASA  Ames  Research  Center,  Moffett 
Field,  California  94035,  according  to  the 
following  schedule: 

Monday.  September  24.  1979 

•  9:00  to  5:00 — Initial  session  of  the  SAFER 
Technical  Group  on  Compartment  Interior 
Materials. 

Tuesday,  September  25,  1979 

•  9:00  to  noon — Final  session  of  the  SAFER 
Technical  Group  on  Compartment  Interior 
Materials. 

•  1:00  to  5:00 — Initial  session  of  the  SAFER 
Technical  Group  on  Post-Crash  Fire  Hazard 
Reduction. 

Wednesday.  September  20.  1979 

•  9:00  to  5:00 — Final  session  of  the  SAFER 
Technical  Group  on  Post-Crash  Fire  Hazard 
Reduction. 

Thursday.  September  27.  1979 

•  9:00  to  5:00 — Initial  session  of  the  SAFER 
Advisory  Committee. 

Friday.  September  28.  1979 

•  9:00  to  noon — Final  session  of  the  SAFER 
Advisory  Committee. 

•  1:00  to  3:00 — Tour  of  the  NASA-Ames 
Research  Center.   . 

The  agenda  for  each  meeting  is  as 
follows: 

A.  Agenda  for  the  SAFER  Technical 
Croup  on  Compartment  Interior 
Materials.  Group  Leader:  Martin  E. 
Wilfert:  Deputy  Group  Leader:  Sanford 
Davis. 

1.  Report  of  the  Accident  Statistics  Review 
Sub-Group.  Chairman:  S.  Davis. 

2.  Report  of  the  Research  and  Development 
Review  Sub-Group.  Chairman:  M.  Salkind. 

3.  Report  of  the  Short-term  Action  Sub- 
Group.  Co-chairman:  E.  Bara,  (materials 
systems;  materials)  and  H.  Schjelderup 
(toxicology;  materials  evaluation  and  testing; 
airline  operations). 

4.  Review  of  a  preliminary  draft  of  the 
summary  report  the  Group  Leader  will 
submit  to  the  SAFER  Advisory  Committee. 

5.  Time,  place,  and  agenda  for  the  next 
Croup  meeting. 


B.  Agenda  for  the  SAFER  Technical 
Group  on  Post-Crash  Fire  Hazard 
Reduction.  Group  Leader:  Edward  F. 
Versaw. 

1.  Report  of  the  Sub-Croup  on  Explosion 
Suppression,  Fuel  Tank  Foam-Foil,  and  Fuel 
Tank  Inerting.  Chairman:  H.  Skavdahl. 

2.  Report  of  the  Sub-Group  on  Crash- 
Resistant  Fuel  Tanks.  Chairman:  ].  Wignot. 

3.  Report  of  the  Sub-Group  on  Anti-Misting 
Fuels.  Chairman:  T.  Peacock. 

4.  Review  of  a  preliminary  draft  of  the 
summary  report  the  Croup  Leader  will 
submit  to  the  SAFER  Advisory  Committee. 

5.  Time,  place,  and  agenda  for  the  next 
Group  meeting. 

C.  Agenda  for  the  SAFER  Advisory 
Committee.  Chairman:  John  H.  Enders, 

1.  Summary  report  by  Martin  E.  Wilfert. 
Group  Leader  of  the  SAFER  Technical  Croup 
on  Compartment  Interior  Materials. 

2.  Summary  report  by  Edward  F.  Versaw. 
Group  Leader  of  the  SAFER  Technical  Croup 
on  Post-Crash  Fire  Hazard  Reduction. 

3.  Discussion  of  findings  and 
recommendations  in  the  Technical  Croups ' 
summary  reports,  with  respect  to: 

•  The  need  for  short-term  rule  miiking 
action,  or  other  action. 

•  The  need  to  redirect  or  modify  existing  R 
&  D  programs. 

4.  Charge  to  the  Chairman  concerni-ig  what 
he  is  to  recommend  (on  behalf  of  the  SAFER 
Advisory  Committee)  to  the  .^dminiatrator 
for  short-term  rule  making  action. 

5.  Time,  place,  and  agenda  for  the  next 
Committee  meeting. 

Attendance  is  open  to  the  interested 
public  but  is  limited  to  the  space 
available.  With  the  approval  of  the 
Group  Leader  or  the  Chairman  (as 
applicable)  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  an  oral 
statement  at  a  meeting  should  notify. 
not  later  than  the  day  before  the 
meeting,  Irving  Fagin,  ASF-300,  Special 
Programs  Division,  Office  of  Aviation 
Safety,  Federal  Aviation  Administration, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  Telephone:  202- 
426-8198.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
appropriate  Technical  Group,  or  to  the 
Committee,  at  any  time. 

Issued  in  Washington.  D.C,  on  .August  20, 
1979. 

Harlan  Hosier. 

Acting  Director,  Office  of.\  viation  Safety. 

[FR  Doc.  79-26223  Filed  8-22- 'g:  8  K  urn] 
BILLING  CODE  4910-13-M 
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OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Generalized  System  of  Preferences 
(GSP);  Acceptance  for  Review  of 
Petitions  To  Modify  the  List  of  Articles 
Receiving  Duty-Free  Treatment;  Public 
Hearings;  Timetable 

I.  Deadline  for  Receipt  of  Requests  To 
Participate  in  the  Public  Hearings 

Requests  to  present  oral  testimony  in 
connection  with  public  hearings 
announced  in  44  FR  32758  (June  7, 1979), 
and  related  written  briefs,  in  twenty^ 
copies  in  English  should  be  received  by 
the  Chairman  of  the  GSP  Subcommittee 
of  the  Trade  Pplicy  Staff  Committee, 
Room  711, 1800  G  Street,  NW., 
Washington,  DC  20506,  not  later  than 
the  close  of  business  Monday, 
September  17, 1979.  Oral  testimony  will 
be  limited  to  five-minute  presentations. 
All  such  requests  and  briefs  must 
conform  to  the  regulations  codified  at  15 
CFR  Parts  2001-2003  and  2007.  Rebuttal 
briefs  will  be  accepted  if  submitted  in 
twenty  copies  in  English  within  one 
week  after  the  close  of  the  hearings. 

II.  Notice  of  Public  Hearings 

Hearings  will  begin  at  9:30  a.m.  on 
Monday,  September  24, 1979,  in  Room 
2008  of  the  New  Executive  Office 
Building  (entrance  on  17th  Street 
between  Pennsylvania  Avenue  and  H 
Street.  NW.).  Washington,  DC.  and  will 
continue  on  that  and  subsequent  days 
until  all  witnesses  wishing  to  appear 
have  been  heard.  The  hearings  on 
Friday,  September  28. 1979,  will  be  held 
in  Room  9104  of  the  New  Executive 
Office  Building. 

1.  Acceptance  of  petitions  for  review. 
Notice  is  hereby  given  of  acceptance  for 
review  of  petitions  to  modify  the  list  of 
.articles  receiving  duty-free  treatment 
under  the  Generalized  System  of 
Preferences  (GSP)  as  provided  for  in 
Title  V  of  the  Trade  Act  of  1974  (88  Stat. 
2066-2071, 19  U.S.C.  2461-2465).  These    • 
petitions  have  been  submitted,  and  will 
be  reviewed,  pursuant  to  regulations 
codified  at  15  CFR,  Part  2007  (42  FR 
45532,  September  9, 1977). 

The  list  of  petitions  accepted  for 
review  is  set  forth  in  Annex  I  at  the  end 
of  this  notice. 

2.  Information  Subject  to  Public 
Inspection.  Information  submitted  in 
connection  with  the  hearings  will  be 
subject  to  public  inspection  by 
appointment  at  the  Office  of  the 
Executive  Director  of  the  GSP 
Subcommittee  of  the  TPSC,  except  for 
information  granted  business 


confidential  status  pursuant  to  15  CFR 
2003.6  and  15  CFR  2006.10. 

The  hearings  will  be  open  to  the 
public,  and  transcripts  of  the  hearings 
will  be  made  available  for  public 
inspection  or  purchase. 

3.  Solicitation  of  Public  Views.  The 
TPSC  invites  submissions  to  be  made  in 
support  of  or  opposition  to  any  petition 
contained  in  Annex  I  to  this  notice.  Such 
submissions  should,  however,  conform 
to  15  CFR  2007.0,  2007.1(1),  2007.1(2).  and 
2007.1(3)  (42  FR  45532,  September  9, 
1977). 

4.  Communications.  All    - 
communications  with  regard  to  these 
hearings  should  be  addressed  to: 
Secretary,  GSP  Subcommittee,  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street,  NW.,  Room 
711,  Washington.  DC  20506.  The 
telephone  num.ber  of  the  Secretary  of  the 
GSP  Subcommittee  is  202-395-6971. 

Acceptance  of  the  petitions  listed  in 
Annex  I  does  not  indicate  any  opinion 
with  respect  to  a  disposition  on  the 
merits  of  the  petitions  accepted  for 
review.  Acceptance  indicates  only  that 
the  listed  petitions  have  been  found  to 
be  formally  adequate  as  bases  for 
reviews  by  the  TPSC.  and  that  such 
reviews  will  take  place. 
Doris  Whitnack, 

Acting  Chairman.  T.^-ade  Policy  Staff 
Committee. 

BILLING  CODE  3190-01-M 


Federal  Register  /  Vol.  44.  No.  165  /  Thursday.  August  23,  1979  /  Notices 

Annex  I 

^     Part  1:   Petitions  Accepted  for  Review  •  | 


Case 

:io. 


TSUS  or 
TSUSA  1/ 
item  No. 


Article 


Petitioner 


[The  bracketed  language  in  this  list  has  been  included 
only  to  clarify  the  scope  of  the  n'or.bered  itens  which 
are  being  considered,  and  such  language  is  not  itself     ! 
intended  to  describe  articles  which  are  under  consid-    i 
eration. ]  '  | 

A.   Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  Syster. 
of  Preferences. 


n^ 


79-1 

79-2 


107.31) 
107.31. 


79-3 


121.3') 


79-!* 
79-5 

79-6 


121.5;'1*5 
121.6(1 

130. i*!. 


79-7 


133.50 

OT 

138.5060 


pt. 


Pork,  prepared  or  preserved  (except  sausages): 

Not  boned  and  cooked  and  packed  in  airtight 

containers 

Boned   and   cooked   and  packe  1   in   ■slvM^ht 

containers 

Leather,    in  the   rough,   partly   finished,   or   finished: 
[Chamois;   patent;   upholstery  leatlier] 
Other: 

Calf  and  kip: 
Upper 
[Pig  and  hog] 
Other : 

Not  fancy : 

[ Vegetable-tanned  goat  and 
sheep,  in  tae  rough;  buffalo; 
_       reptilian] 
Other: 

[Bovine] 
Other  Leather: 

G:at  and  kid 
Fancy: 

Goat  and  ki  i 


Oats,  hulled  or  not  hulled 

Vegetables,  fresh,  chilled,  or  frozen,  and  cut,  sliced, 
or  otherwise  reduced  in  size  (but  not  otherwise  pre- 
pared or  preserved): 

[Broccoli,  cauliflower  and  okra]  , 
Other  : 

Frozen : 

[Asparagus] 
Other 

or 
Artichoke  hearts 


Governr.ent  c.f  Romania 
do. 


jovernr.ent  c  f  Argentina 


w 


Florsheim  Shoe  Coinpany 
Chicagc ,  XL 
do.  , 
Government  c  f  India 

Governr.ent  cf  Colombia 


Government  of  Chile 
do. 


1/   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202). 
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79-8 


79-9 


79-10 


-79-11 


Annex  I 
Part  1:   Petitions  A??epted  for  review 


TSUS  or    ■ 

Case 

TSUSA  1/ 

r;c. 

item  No.    ; 

Article 


Petitioner 


^ 

Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  Systen 
of  Preferences  (con.) 


11.1. 8l80 

or 
U1.818O  pt. 


ll^li.lO 


Vegetables  (whether  or  not  reduce!  in  size),  packed  in 
salt,  in  brine,  pickled,  or  otherwise  prepared  or 
preserved  (except  vegetables  in  schedule  1,  part  8, 
subpart  B  of  the  Tariff  Schedules  of  the  United  States) 
[Beans;  cabbage;  chickpeas  or  earbanzos;  black-eye 
cowpeas;  onions;  peas;  pimientcs;  tomatoes;  water- 
chestnuts] 
Other: 

[Packed  in  salt,  in  trir.e,  or  pickled] 
Other : 

[Pair,  hearts  ] 
Other: 

[Frozen] 
Other : 

[Articlic.kes  ;  asparagus;  potatoes, 
dehydrated] 
ether 

or 
Tender  cactus 

Mushrooms,  fresh,  or  dried,  or  othervire  prepared  or 
preserved: 
Fresh 


Herdez  USA  Corp. 
Vernon,  CA 

do. 


11*6.7550 

or 
11*6.7550  pt. 


11*7.77 

or 
11*7.77  pt. 


Berries,  fresh,  or  prepared  or  preseiWed: 
[Fresh  or  in  brine;  and  dried] 
Otherwise  prepared  or  preserved: 
[Blackberries;  black  currants, 
gooseberries,  lingon  or  partridge 
berries,  and  loganberries] 
Other  berries : 
Frozen: 

[strawberries ] 
Other      1 
or       I 
Blackberries 

Grapes,  fresh,  or  prepared  or  preserved: 
[Fresh  (in  bulk,  or  in  crares,  barrels 
or  other  packages);  ari--;' 
Otherwise  prepared  or  preserved 

or 
Grape  must 


Industrias   Internacionales 
ae  Alirr.rntrs.    S.A. 
Dominican  F.epublic 


Government  of  Crile 
do. 

Gcvernmient   of  Ai-gentina 
do. 


1/  Tariff  Schedules  of  the  United  States  Annotated    (19  i:.£.C.    1202) 
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79-13 
79-11* 

79-15 


79-16 

79-17 
79-18 
79-19 

79-20 
79-2'l 
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Annex  I 
Part  1:  Petitions  Accepted  lor  Review 


TSUS  or 

Case 

TSUSA  1/ 

No. 

item  No. 

Article 


Petitioner 


A. 


Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  System 
of  Preferences  (con.) 

Mangoes,  fresh,  or  prepared  or  preserved: 
Fresh: 

[If  entered  during  the  period  from  November  1 
in  any  year,  to  the  following  I'.arch  31, 
inclusive] 
If  entered  at  any  other  time 

or 
If  en+ered  during  the  period  from.  April  1 
in  any  year,  to  the  following  May  31, 
inclurive 


\ 


l!.7.9l* 

or 
IW.9I*  pt. 


Lincoln  Diversified  Systems,  Inq. 
Chicago,  IL 


lis.!*!* 

lis. 50 


lli 


.  >D 


i;.3.lo 


170.10 
170.15 

170. 6; 

or 
173.65  pt. 

no.CG 


Olives,  fresh,  or  prepared  or  preserved: 
[Fresh] 

■In  brine,  whether  or  not  pitted  or  stuffed: 
Not  ripe  and  not  pitted  or  stuffed: 

[Hot  green  in  color  and  not  packed  in 
airtight  containers  of  glass,  metal, 
or  glass  and  metal] 
Other 
Pitted  or  stuffed 
[Dried] 
Otherwise  prepared  or  preserved 

Papayas,  fresh,  or  prepared  or  preserved: 
Fresh 

Wrapper  tobacco  (whether  or  not  mixed  or  pa.-'kcd 
with  filler  toba_-co): 

Not  stemr.ed 


"temmed 


cicarettes 

or 
Eiiis 
t 


Cigars  and  cher>ots: 

Cigars  each  vaauol  15  cents  jr 


Fvppy  seed  : 

Edible  preparations  not  specially  provi-ied  for  '• 

(including  prepared  meals  individually  packaged):  i 

[Of  gelatin]  ' 
Other: 

[Containing  over  5-5  percent  by  weight  of 
butterfat  and  not  packaged  .''...r  retail  sale] 


1_/   Tariff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202), 


do. 


Hazayith  of  Israel 
do. 

do. 


Government  of  Panama 


Government  of  Nicaragua, 
Cigar  Association  of  /ijnerica, 

Inc.   Washington,  DC 
Cigar  Association  of  America, 

Inc.   Washington,  DC 

Government  of  India 


Gcverrj;ient  of  Mexico, 
Gcvern.T.ent  cf  Nicaragua 

Government  of  Homiar.ia 


\   ^ 
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Part  1;   Petitions  Accepted  for  Review 


TSUS  or 

Case 

TSUSA  1/ 

No. 

item  No. 

Articla 


Petitioner 


Petitions  to  add  products  to  the  list  of  elieiible  articles  for  the  Generalized  Systen; 
of  Preferences  (con. ) 

Edible  preparations  not  specially  provided  for,  etc.  (con.) 
Other:  (con.) 

[Containing  over  5.^-   lercent  by  veight  of  butterfat  (con. 
ether: 

[■(.Tieat  glutei;]  ,         i 
ether:  |  -  •■ 

[Proviied  ;',;r  in  iter,  95C'.l6; 
provide  i  fjr  in  it«m  9')L'.23; 
pancai'.e  l']o:ir  and  other  flcur  .T.ixef  ; 
refrif^er^ite;  ( in.-ljJirij3  frozen) 
doughd] 
ether 

or 
T'.'e-co^'f.j  1  rice 


132.98 
or 

X82.9883  -jt 


Goverrjnent  of  Colombia 
'  do. 


206.65 


Wood  blinds,  shutters,  screens,  and  shades,  all  t'ne 
foregoing,  with  or  without  their  hardware: 

Consisting  of  wooden  fra-Ties  in  the  center  of 
which  are  fixed  louver  boards  or  slats,  with 
or  without  their  hardware 


Mirar-.ar  Ccrxjore",ion ,  Ltd. 
Taipei,  Taiwiaii 


307.6!* 

or 
307.61*  pt. 


79-"'-- 

315.80 

79-26 

315.85 

79-27 

315.90 

79-25 

315.95 

Yams  of  wool  or  hair: 

[Yams  of  wool,   colored,   and  cut   into  uniform 
lengths  of  not  over  3  inches,   in  irjr.ediate 
packages  or  containers  nort   over  6  ouhces  in 
weight   including  the  weight   of  the    irj-.ediate 
package  or  container] 
.    Other: 

[Of  angora   rshfcit   hair] 
ether 

or 
Yarns,   hanispiun   and  har.ddyed 

Cordage : 

Of  vegetable  fibers: 
Of  jute: 

Not  bleached,  not  colored,  and  not 
treated: 

""lie  singles  yarn  of  which  r.easures 
un^ler  720  yards  per  pound 

The  singles  yarn  of  which  measures 
720  yards  or  over  rer  pound 
Pleached,  colored,  or  treated: 

The  singles  yarn  of  wh.ich  r.easures 
under  720  yards  per  pound  . 

The  singlee  yarn  of  which  ir.eas-jres 
720  yards  or  over  per  pound 


f'.anos   del   Uru^niay , 

Montevideo,  L'r'uguay 
do. 


Case 

Ko. 


79-29 


79-30 


79-^1 


y 


79-32 


Governr.ent   of   Jr.dia, 
Goverr-r.ent  of  Bangladesh 

Governr.ent   of  Bangladesh 


do.. 
Government  of  India 

Governr.ent  of  Bangladesh 


79-33 
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TSUS  or 
TSUSA  1/ 
item  No. 


Article 


Petitioner 


A.   Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  System 
of  Preferences  (con.  ) 


337.1^0 


355.81 


360.15 


Woven  fabrics,  of  silk: 
Wholly  of  silk: 

Jacquard-f igured : 

Deguraned ,  bleached,  or  colored 

Woven  or  knit  fabrics  (except  pile  or  tufted  fabrics), 
of  textile  materials,  coated  or  filled  with  rubber 
or  plastics  material,  or  laminated  wi ,h  sheet  rubber 
or  plastics: 

Of  nan-made  fibers : 

Over  70  percent  by  weight  o  :'  rubber  or 
plastics 

Floor  coverings  of  pile  or  tufted  con::truction ,  of 
textile  materials: 

In  which  the  pile  was  inserted  o:-  knotted 
during  weaving  or  knitting: 

.  With  pile  hand-inserted  or  hand-knotted: 
[With  over  50  percent  by  weight  of 
the  pile  being  hair  of  the  alpaca, 
guanaco,  huarizo,  llama,  mi st i  , 
suri  ,  or  any  combinatii^n  of  thece 
hairs] 
Other: 

Valued  over  66-C/'.',   cents 
per  square  foot 


361.  U 


3CU . 22 

or 
36I4.22  pt 


Floor  coverings  not  r:pecially  provide^  f  cr ,  of 
textile  materials: 
Of  wool: 

Woven,  but  not  made  on  a  pov  er-driver,  loom: 
Valued  over  30  cents  p»;r  square  foot 


Tapestries,  including  hand-worked  petit-point  and 
other  needle-point  tapestries,  all  the  foregoing 
of  textile  m.aterials  : 

[Gobelin  and  other  hand-woven  tapestries  fit 
only  for  use  as  wall  hangings,  and  valueu 
over  $20  per  square  foot] 
Other: 

Of  wool : 

Valued  over   $2  per  po'ur.d 

or 
Hand-woven  mohair  tapiestries 


!_/   Tariff  Schedules  of  the  United  States  Annotated   (19  U.S.C.   1202). 


Government   of  Thailand 


Government   of  Korea 


Fanae   Cameroon   8c   Company 

New  York,   KY, 
Governmeijt  of  Bangladesh, 
Government   of   India, 
Government   of  Turkey, 
Manos   del  Uruguay, 

Montevideo,   Uriigjay 


Manos   del  Uruguay, 
Montevideo,   Uruguay 


Governrient   of   Lesotho 
do. 


\N 


\    \ 


49630 


\ 


79- -V) 


79-36 


ro-?"" 


79- j6 


1/  Tar 


Federal  Register  /  Vol.  44.  No.  16$  /  Thursday.  August  23. 1979  /  NoticeB 
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TSUS  or 

Cn-je 

TSUSA  1/ 

Kg. 

item  No. 

je:  1 


Article 


Petitioner 


A. 


Petitions  to  add  products  to  the  list  of  eligilile  articles  for  the  Generalized  System 
of  Preferences  (con.) 


385. !*5 


386.501^0 

or 
386.50IO 


389.6260 

or 
389.6260 


/ 


1*07. 8518 

or 
U07.8518 


'•07.8555 

or 
1*07.8555 


Bags  and  sacks,  or  other  shipping  containers,  of 
textile  materials: 

Of  vegetable  fibers,  except  cotton: 

Hot  bleached,  not  colored,  and  not  rendered 

nonflanr.able 

Articles  not  specially  provided  for,  of  textile  materials 
[Lace  or  net  articles,  whether  or  not  ornamented, 
etfid  other  su^lcles  ornamented] 
Other  articles,  not  ornamented: 
Of  cotton: 

(Knit  (except  pile  or  tufted  construc- 
tion); pile  "cr  tufted  construction] 
Other: 

[Shoe  uppere;  inked  ribbons] 
Other 
or 
pt.  Sleeping  bags 

Of  r.an-nade  fibers: 

[Knit  (except  pile  or  tufted  construc- 
tion); pile  or  tufted  construction] 
Other : 

[/irtificial  flowers] 
Other: 

[Tents  and  tarpaulins;  shoe 
uppers;  inked  ribbons] 
Other 
or 
P'^'  Nylon  sleeping  bags 

Products  suitable  for  r.edicinal  use,  and  dr-ogs: 

Obtained,  derived,  or  manufactured  in  whole  or 
in  part  froa  any  product  provided  for  In  sub- 
part A  or  B  of  part  1  of  schedule  1*  of  the 
Tariff  Schedules  of  the  United  States: 
Erugs : 

[Products  provided  for  in  TSUS  items 
1*07.20  through  U07.80] 
Other: 

Anti -infective  agents: 
Antibiotics: 

[Ar.picillin  and  its  salts; 
penicillin  G,  potasslun; 
penicillin  G,  procaine; 
phenoxymethylpenicillln , 
potassium] 
Other 
or 
P**  Acoxicillin  trihydrate 

Drugs  primarily  affecting  the  central 
nervous  system,  except  alkloids  and  their 
derivatives: 

Antidepressants,  tranquilizers,  eind 
other  psychotherapeutic  agents 
or 
P**  Amltriptyllne 


Government  of  fiangladesh 


V 


79-:-59 


T9-l'0 


Koan-Urim  ,  Isriiel 


do, 


do. 


do. 


79-Ul 


7Q-hZ- 


79-1' 3 


79- i*** 


T9-b5 


Flantex/Ikapharti,  Ltd.,  Israel 


do. 


do. 


do. 


iff  Schedules  of  the  United  States  Annotated  (19  U.S.C.  1202), 
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TSUS  or 

Case 

TSUSA  1/ 

Ho. 

item  No. 

Article 


Petitioner 


A.  Petitions  to  add  products  to  the  list  of  eligible  articles 
of  Preferences  (con.) 


for  the  Generalized  i^'stem 


1*27.88 


1*32.0065 

or 
1*32.0065  pt 


or 
1*32.0065  pt 


532.21 


Alcohols,  nonohydric,  unsubstituted: 

Ethyl  for  ntr.b  eve  rape  use 

Mixtures  not  specially  provided  for; 
Pesticides 

or 
K,  [  (trichlcromethyl )  thlo]-l*- 
cyclohexene  -1,  2-dicarboxlmitle 
(Capton) 

or 
Dimethyl  (2,2,2-Trichloro  -1- 
hydroxyethy)  phosphorrate  (Trichlorofon) 

Ceramic  tiles: 

Floor  and  vail  tiles: 
Mosaic  tiles 


Other: 


532.21* 


532.27 


Glazed 


Other 


533.28 


533.66 


Articles  chiefly  used  for  preparing,  serving,  or 
storing  food  or  beverages,  or  food  or  beverage 
ingredients: 

Of  fine-grained  earthenware  (except  articles 
provided  for  in  items  533. ll»  ajid  533.16)  or 
of  fine-grained  stoneware: 

Available  in  specified  se^.s: 

In  any  pattern  for  wiiich  the  aggregate 
val'^  of  the  articled  listed  in  head- 
note  2(b)  of  subpart  C  part  2  of 
schedule  5  of  the  Tariff  Schedules  of 
the  United  States  is  over  $12 
Cf  nonbone  chinaware  or  of  subporcelain: 

Household  ware  available  in  specified  sets) 
In  any  pattern  for  which  the  aggregate 
value  of  the  articles  listed  in  head- 
note  2(b)  of  subpart  C  part  2  of 
schedule  5  of  the  Tariff  Sched-oles  of 
the  United  States  is  over  $2l*  but  not 
over  ?56 


1/  Tariff  Schedules  of  the  United  States  Ar.notated  (19  U.S.C.  1202). 


Government  of  Argentina 


Makhteshim  Chemical 
Works,  Ltd. ,  Israel 


do. 


do. 


Government  of  Cslombia, 
Guatemala  Export  Promotion 

Center, 
Government  of  Milaysia, 
Stylex,  S.A.,  Honduras 

Guatemala  Expori.  Promotion 

Center, 
Govern-ment  of  Mexico, 
Gcvernr.ent  of  Miidaysia 
Goverrxient  of  Ccplombia, 
Guatemala  Export  Promotion 

Center 


Govern.T.ent  of  Pomania 


do. 


\' 


\. 


\. 


\ 


\ 


49632 


Case 

Ho, 


79-^7 


75-^6 
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TSUS  or 
TSUSA  1/ 
item  No. 


Article 


Petitioner 


Case 

Ilo. 


Petitions  to  add  products  to  the  list  of  eligj-ble  articles  for  the 
of  Preferences  (con.)  ~  ' — 


Generalized  System 


51*2.31 


5!0.3 


5 


79-"  9 

51.2 

37 

79--G 

5h2 

\,   Q 

iy--:i 

51*2 

1  ) 

79-5: 

9'.2 

1  /- 

79-^5 

9 1*2 

^5 

79-^li 

5U. 

31 

Glass  (whether  or  not  containing  wire  netting),  in 
rectangles,  not  ground,  not  polished  anj  not  other- 
wise processed,  weighing  over  h   oz .  per  si.  ft.: 
[Cast  or  rolled  glass] 

Other,  including  blown  or  drawn  glass,  but 
excluding  pressed  or  molded  glass: 
Or^nary  glass  : 

Weighing  over  l6  oz.  but  not  over 
28  oz.  per  sq.  ft . : 

Measuring  not  o  -er  -•  J  united 
inches 

Measuring  over  'iO  but  not  over 
60  united  inches 

Measuring  over  60  but  net  over 
100  united  inches 

Measuring  over  100  loniteJ  inches 
Weighing  over  28  oz.  per  st.  ft.: 

Not  over  2-2/3  sq.  ft.'  in  area 
Over  2-2/3  but  not  over  7  sq. 
ft.  in  area  « 

Over  7  but  not  over  ]'/  sq .  ft. 
in  area 

ft.    in   area 


Over  15    sq, 


5!*C.92 

5)^6.5:. 


Toughened    (specially  tempered)    glass,   rr.ale   of  any  of 
the  glass   described   in   itens    5l»l.ll   through   jltlt.lS, 
whether  or  not    shaped  or   fra-.ed   or  bL^th 

Articles   chiefly   use!   in  the   housa'..rl3   cr  elsewhere 
for  r -f-pnring ,    s-r^/ing,    o-   storing   fnc'l   r-  V;v.-ra,:.--G , 
or   food   or  beverage   ingredients;    sr.okers'    articles, 
h-usehsld   articles,    and   art    and    orrianental    articles, 
all    the   foregoing  not    specially  p!-«jvided    f^r: 

[Glassware   prDvided   for   in    iteris    5-'46,ll   thru 
5^.6. 33]  •  I 

01  her   glassware: 

[Smokers'    art::lea;    perfar."   battles    fitted 
with   grou;,d    glass    stODpe^s  ] 
Other: 

Valued  n.jt   over  tO.  30  each 

Valued   ov<::r   JO.30  bjjt   not    -iver 
$1.00  each 


!_/  Tariff  Schedules   of  the  United   States   Aimcl  ated    (l9  U.S.C 


1202 ) . 


Goverrjnent  of  the  Philippines, 
Govsj^^t  of  Bomania 

Government  of  the  Philippines, 
Goverrjnent  of  Romania 

Government  of  the  Philippines, 
Government  of  Romania 
Government  of  Romania 

do. 

do. 

do. 
do. 

Government   of   the   fidlirir 


79-97 


79-^ 


79-99 


7Q-C0 


79-6] 


Allen   Lewis   Manufacturing 
Inc.  ,    Denver   CO 

do. 


79-6? 
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\ 


TSOS  or 
TSU3A.1/ 
iten  No. 


Article 


Petitioner 


A.   Petitions  to  add  products  to  the  list  of  eligible  articles  for  the  Generalized  System 
of  Preferences  (con.) 

Pipes  and  tubes  and  blanks  therefor,  all  the  fore- 
going of  iron  (except  cast  iron)  or  steel: 

Welded,  Jointed,  or  seaned,  with  walls  net 
thlnr.er  than  0.0^5  inch,  and  of  circular 
cress  section:  , 

Other  than  alloy  iron  or  steel: 

0.375  inch  or  more  in  outside  di.ameter:    \    '\ 
[Suitable  for  use  in  boilers,  super- 
heaters, heat  exchangers,  csniensers  a.".! 
feedwa^er  heaters] 
Other: 
r^  n  -i-^C^  Over  l6  inches  in  outside 

diameter 


"T^ 


\ 


\, 


Grand 

Bahama  Steel 

&  Pipe 

Ltd 

Freep. 

^rt ,  Bahanas 

Co. 


Unwrought  al'-Lmin--.r. : 

[Of  uniform   cross-section  thrc ughout    its   length, 
the  least   cross-sectional   dimension  of  which 
is  not   greater  than  0.375   inch,   in  coils 
Other: 
fllJ.OS  ."-".•xr.in'xm  Cher  than  alleys  of  alumin-jm. 

pjloys  of  alumoinum: 

[Al-.i.min-am   silicon] 
61 5. 06  /  other 

Li.'-'rc 

[Lead  bullion) 
Other: 
62!i.03'^0  All-yeci  ^ 

Prais,  nails,  spikes,  staples,  ana  tacks,  all  the  iC re- 
going,  net  described  in  the  foregoing  provisions  of 
subpart  D  of  part  3  of  schedule  6  of  tlie  Tariff  Sche'.ules 
of  the  L':.ited  Sta'es.  "i"  base  metal: 
.  ■  Of  iron  rr  steel  (except  articles  with  hea::?  :.  f 

ncnferrous  metals): 

Cf  cne  piece  construct  i^.n  : 
Made  of  round  wire: 

Under  1  inch  in  length  anl  -under 
0.065  inch  in  dia-meter 

Locks  an  J  pall vcks  (whether  key,  combination,  or 
electrically  operated),  luggage  frames  inccrporatin.; 
locks,  all  the"  fcre?3ing,  and  parts  thereof,  of  base 
metal;  I'ck  keys:"' 

[Padlocks;  cabinet  locks;  luggage  locks,  and  parts 
thereof,  and  luggige  fram.es  incorporating  locks] 
6-6.92  O'- ''-'■■ 


',  crania 


do. 


Gcver:j.-.ent  cf  Mexico 


\ 


6^6.25 


\ 


GoverrJtent  ci 


Governm.ent  cf  Colombia, 
Goverrjnent  of  Mexico 


1/  Tariff  Schedules  of  the  United  States  /j-.notated  (19  U.S.C.  1202), 


49634 


Cas« 
Ito. 


79-63 


79-61* 


79-65 
79-66 


79-1' 7 


7--63 
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19635 


\  \ 


9SUS  or 
S8USA  1/ 
Item  Ro. 


Article 


Petitioner 


TSUS  or 

Case 

;    TSUSA  1/ 

IIo. 

item  No. 

Article 


Petitionee 


'^'     Petitions  to  add  products  to  the  list  of  elig:ible  articles  for  the.  Generalized  System 
of  Preferences  (con.)  ' — 

Knives  not  specifically  provided  for  elsewhere  in  subpart 
E  of  part  3  of  schedule  6  of  the  Tariff  Schedules  of  the 
United  States,  and  cleavers,  with  oi  without  their  handles 
Without  handles  i 


A.   Petitions  to  add  products  to  the  list 


irticles  for  the  Generalized  "vste". 


of  Preferences  (con.; 


650.01 

650.17 

650.91 
650.9110 


£62.30 


Knives  with  their  handles: 

With  rubber  or  plastics  handles: 

[Table,  kitchen,  and  butcher  knives] 
Other  1 

Scissors  and  shears  (except  machines  and  except  shears 
provided  for  in  items  65O.7I  thru  65O.85),  an  1 
blades  therefor: 

Valued  over  $1.75  per  dozen 
Pinking  shears : 

Valued  over  $30  per  dozen 


Weighing  machinery  and  scales  (except  balances  of  a 
sensitivity  of  5  centigrans  or  better  provided  for  in 
part  2D  of  schedule  7  of  the  Tariff  Schedules  of  the 
United  States),  including  weight-operated  counting 
and  checking  machines,  and  parts  tnereof;  weii^hing 
machine  weights  not  provided  for  in  part  :?D  of  schedule  7 
of  the  Tariff  Schedules  of  the  United  States: 

[Weighing  machinery  for  use  in  the  nanufacture 
of  sugar;  fully  autoir.atic  wedghing  ir.ichinerv 
requiring  no  manual  operatiqns  for  weii^ht  deter- 
minations, and  accurate  to  1/20  of  1  p.'rcent  or 
better  of  the  maximum  weighing  capacity,  on  weight 
tests  within  the  weighing  raiige  of  tre  scale] 
Other 


Manos  del  Uruguay, 
Montevideo,  Uruguay 


Government  of  Brazil 


Government  of  Iitdla 

Marks  International, 

Incorporated 
Newton,  MA 


I9-C9 


^05.21  pt. 


Fadiotelegraphic  and  radiotelephoni 

reception  apparatus;  radiobroadcast 

transmission  and  reception  apparat'i 

cameras;  record  players,  r'.cnograph 

dictation  recording  and  transcribin 

changers,  and  tone  arms;  all  of  tr.r 

any  combination  thereof,  whether  cr 

clocks  or  other  timing  apparatus,  ;. 

Eadiotelegrar hie  and  ••adioteis 

and  reception  apparatus;  radic 

television  transmission  and  v. 

and  parts  thereof: 

[Television  arraratus ,  an- 
other: 

Solid-state  (tubele. 
Designed  for  r.: 
stallaticn 


c  transmission  and 
i:.g  and  television 
s ,  and  television 
s,  tape  recorders, 
g  m.achines,  record 
fcreroing,  and 
not  incorporating 
na  parts  thereof: 
phonic  transmission 
broadcasting  and 
cert  ion  artaratus, 

parts  tnereof] 

SI  radio  receivers: 
tor-vehicle  in- 


11 


GoverrL-.er;t   c*"   I'cre-a 


79-71 


715.33 


Z«ti 


Government   of  Argentina, 
Government   of  iMejcico 


630.50 

or 
630.50  pt, 


Gear  boxes  and  other  speed  changers  with  fixed,  multi- 
ple, or  variable  ratios;  pulleys  nnd  shaft  couiilinrs ; 
pillow  blocks;  flange,  take-up  cartridge,  and  hangfer' 
units;  torque  converters;  chain  sprockets;  clutches 
and  universal  Joints;  all  the  foregoing  (except  parts 
of  agricultural  or  horticultural  machinery  and  imple- 
ments provided  for  in  item -666.00  ani  parts  of  motor 
v/>hicles,  aircraft,  and  bicycles )  ^  a.nd  parts  thereof: 
Pulleys  and  shaft  couplings  , I  and  parts  thereof 
or 

Gray-iron  tackle  pulleys 


79-7 


79-73 


1''   Tariff  Schedules  of 


New  Born  Brothers  &  Company, 
Inc.,  Columbia,  T-iD 
do. 


725. CI 


727.10 


727.10  pt. 


Clocks : 

[With  watch  mxvemcnts;  cr  with  clock  movement  =^ 
measuring  less  than  1.7T  inchec  in  width] 
With  other  movem.ents: 

[standard  marine  chronometers  having 
'         spring-detent  escapemicnts  ]  \ 

Other  clO'^ks: 

Value";  fver  $10  each 


Stringed  musical  instr'um.ent s  : 

Pianos  (including  player  pianos,  whetr.or  or  not 
with  keyboards);  harpsichords,  clavichords,  and 
other  keyboard  stringed  instruments: 

Pianos  (including  player  pianc'S ,  whether  or 
not  with  keyboards),  excett  grand  pianos 

;  ^/^ 

Furniture j^and  parts  thereof,  not  specially  provided  for 
Of  unspun  fibrous  vegetable  materials 


or 


Of  willow 


Governi.-.ent  c  f  rCorea 


do .- 


1 1 


of  the  United  States  Annotated  (19  U.S.i 


1202), 


Guatem.ala  Export  Pror.otiod[  Center, 
Government  of  "exicc, 
Goverrjr.ent  of  Nicaragua, 
Government  cf  Thailand, 
Government  cf  Yugoslavia 
Interplet 

Zagreb,  Yugoslavia 
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TSUS  or 

Ctise 

TSU3A  1/ 

IJo. 

item  No. 

Articl* 


Petitioner 


Slide  fasteners,  and  parts  thereof  i.ucluding  tapes  in 
continuous  lengths  but  not  including  tapes  wholly  of 
textile  fibers:  I 


7U5.70 
7145.72 
7-5. 7I4 


Fasteners : 


79-77    7'::0.15 


Valued  not  over  h   cents  eacii 
Valued  over  h   cents  each 
Parts 

Marking  pens  having  a  wick-like  tip  of  f-lt  or 
other  material 


Government  of  Brazil 
dc  . 
dc  . 


Drafton,  Ltd.,'  Israel 


Petitions  to  remove  products  from  the  11.t  nf  .i .-.-:...  articles  f.r  the 


oy.item  of  Preferences 


generalized 


79-73    61*2.1630 


Strands,  ropes,  cables,  and  cordage,  all  th^  fore-oi-- 
of  wire,  whether  or  not  cut  to  ler.^th  ,  and  whether  or" 
not  fitted  with  hooks,  swivels,  clar.rs,  clips,  thimbles, 
sockets,  or  other  fittings  or  made  up  into  slings,  carpo 
nets,  or  "similar  articles: 

Not  fitted  with  fittings  and  not  rr.rUe  up  into  articles- 

Not  co;vered  with  tex-^ile  or  other  non-metallic 

material : 

Ropes,  cables,  and  cordage  other  than 
wire  strand: 

Valued  13  cents  or  r,ore  per  po'.nd: 
[Of  stair.less  steel] 
Other: 

Of  iron  cr  steel 
(except  stainless): 

^  [Of  brass  plated  wire] 
Other 


Committee  of  Domestic  Steel 
Wire  Rope  and  Specialty 
Cable  Manufacturers 

Washington,  DC 


79-79    733.147 


-.yeglasses,  lorgnettes,  goggles,  and  similar  articles 
all  the  foregoing  whether  used  for  corrective  pro-   ' 
tective,  or  other  purposes;  frames  and  mountings  for 
any  of  the  foregoing,  and  parts  of  such  frames  a--.d 
mountings: 

Frames  and  mountings,  and  parts  thereof 


Optical  Manufacturers 
Association 

Arlington,  VA 


1/  T.iriff  Schedules  of  the  United  States  Annotated  (19  U.S. 
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TSUS  or 
TSUSA  1/ 
item  No| 


Article 


Fetltiouer 


E.   Petitions  to  remove  products  from  the  list  cf  eligible  articles  for  the  Generalized 
System  of  Preferences  (con.)  ; 


i 


737.9535 

or 
737.9535  pt. 


70_ri    771.1212 


Toys,  and  parts  of  toys,  not  specially  provided  for 
[Toys  having  a  sprin,-  rr.chanism] 
Other: 

[Kites]      , 
Other : 

[Toys  havinf  a  friction  or  weight 
operated  m.*or;  ty/s    having  an 
electric  motor] 
Other  (exceit  parte): 

Wholly  or  al:r.c?t  wholly  of 
rubber  or  pliftics: 
Inf lat  aole 


T.;y  bal  .oo:-.3  (including 
rubber  ,'unch  bills)         i 

Film,  strips,  sheets,  rlat»:,  slabs,  blocks,  filajr.ents, 
rods,  seamless  tubing,  and  ether  profile  shapes,  all 
the  foregoing  wholly  cr  almrst  wholly  cf  rubber  or 
p3  ast ics : 

I.'ot  of  cellulosic  plastics  m.  iterials: 

Film,  strips,  and  sheet.:,  all  the  foregoing 
which  are  flexible : 

[Made  in  imi^a-ion  of  patent  leather] 
Other  : 

Of  polyvinyl  '.hlcride 


Association  of  Ar.erican  Ti  y 
Balloon  Manufacturers     J^ 

Washington,  DC 

do. 


Plastics  Impo-t  A^*i  r. 
Committee,  Kev  York,  I.'Y 


C.   Petitions  t   subdivide  T-l'J.:  item.-  cur 


"irnatea  az-    eligible  articles  f c  ;•  thio 


[121.55] 

121.55  pt. 

121.55  pt. 


Generalized  Svstem  of  Pre-ferencec 


Leather,  in  the  rough,  pn^-tly  finished,  or  finished: 
[Charr.cis;  patent;  ur'nclstery  leather] 
Other: 

[Calf  and  kia;  i  ig  r-nd  Log] 
Other : 

!iot  :'ancy  : 

E^ufralc: 

V.'ater  I'uffalo 

Other 


\  ' 


\ 


rlorsheim  Shoe 

Chicag-. ,  II, 

Import  Leather 

Lxter,  ;;:: 
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TSUS  or 
TSU3A  1/ 
Itea  No.  '' 


Article 


Petitioner 


Petitions 


ueneral 


to   subdivide   TSUS    items    currently   desL-na^ed   a3    eli,,ible   a.-^icles    for   t.h^ 
-ed  System  of  Preferences    (con.) 


1V3. 


60] 

6o  pt 

.Co  nt 


6-2.60   rt. 
6-^.''0  rt. 


Other  eaible  nuts,  shelled  or  not  shelled,  blanched, 
or  otherwise  prepared  or  preserved: 
Shelled,  blanched,  or  otherwise 
■prepared  or  preserved: 

[Almonds;  brazil  nuts;  cashews; 
filberts;  peanuts;  pecans; 
pignolia;  pistache;  walnuts] 
Other  edible  nuts: 

[Shelled  or  blanched] 
Other: 

Litchi 

Other 


Generators,  motors,  motor-generators,  cD'v<=rters 
(rotary  or  static),  trans  forrners  ,  rectifiers 
and  rectifying  apparatus,  and  inductors;  aU  the 
foregoing  which  are  electrical  tzoods ,   ar.i  carts 
thereof: 

[Transformers;  motors;  co^-jiratators ;  parts  of 
motors  of  under  l/lo  hor-*-Towe>-] 
Other: 

Coils  and  inductors 


Other 


and 


Coils  and  induetoi's  fcr  motors  and 
Generators 


Other  crils 
Other 


indue 


T;-S5 

[C33.;o] 
o33.:.o  ::t 

C-33.10  pt 

[7i3.-J] 

73-36 

733. n  pt 

735. CO  pt 

i:.lectrical  articles,  a:-;d  electrical  parts  of  arti- 
cles, not  specially  provided  foi 
[Ferrite  core  memories]     1 
Other: 

Musical  tone  Jyn^he^izers 

Other  , 

Fuzzles;  game,  sport,  gy:nnasticJ  athletic,  o-  play- 
ground equipment;  all  the  foreg<^ing,  and  rarts' 
thereof,  not  specially  pr:viied  for: 
Raquetball  rackets 


Other 


J-/  -ari  ff 


:;.edules  of  the  United  Stated  Annotated  (19  U.S 


/ 


n      1  o-^-i 


1202). 


Eastimpex 

San  Francisco,  CA 


Cuiie-al   Electric   Company 
Bridgeport,   CT 


Coilcraft 
Cary,  XL 


Calfax,   Inc. 
riew  York,   NY 


Lson   Sporting  Goods    Co 
^iver  Grove,  IL 


Case 
tlo. 


79-8T 


79-e 


I  ^  ■ 
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TSUS  or 
TSUSA  1/ 
it en  Ho. 


Article 


Petitioner 


Petitions  to  subdivide  TS'JS  items  currently  designated  as  eligible  articles  for  the 
Generalized  System  of  Preferences  (con.) 

Jewelry  and  other  objects  of  personal  adornnent ,  and 
small  articles  ordinarily  carried  in  the  pocket,  in 
the  handbag,  or  on  the  person  for  mere  personal 
convenience,  all  the  foregoing,  and  parts  thereof, 
of  precious  metal  (including  rolled  precious  metal), 
of  precious  stones,  of  natural  pearls,  of  precious 
metal  (including  rolled  precious  metal)  set  with 
semiprecious  stones,  caneos,  intaglios,  amber,  or 
coral,  or  of  any   combination  of  the  foregoing: 

[Of  silver  (includirig  rolled  silver)  and  valued 
not  over  $l3  per  dozen  pieces  or  parts] 
Other : 

Of  precious  metals: 

Machine-m^de  gold  chain: 
I  riot  over  O.SniM  in  diameter 


[71*0.10] 

Tl^ClO  pt. 

TltO.lO  pt. 
71.0.10  pt. 

7I4O.IO  pt. 
7UO.IO  pt. 
7i*0.10  pt. 

71.0.10  pt. 
[71.1.50] 

71*1.50  pt. 
71*1.50  pt,. 


Israel  Export  Institute, 
Israel 


C-.-er  0.06:rjr.  in  diameter 
Hand-r.ade  gold  chains  veigbir.g 
per  length  of  l8  incles: 

"iot  over  25  grams 

Over  25  grams 
Gvjld  jewelry  mounted  rfith 
precious  stones 
Other 

Articles  not  specially  provided  for,  of  beads,  of 
bugles,  of  spangles,  of  iir.itati.on  gemstones,  or 
of  any  combination  thereof: 
Plastic  beaded  curtains 


:;:ier 


Alanco  Industries,  Inc. 
New  York,  KY 


P 


U   Tariff  Schedules  of  the  United  States  An.-ot-ited  (19  U.S.C.  1202). 


[FR  Doc.  79-26380  Filed  S-Z2-79:  S:4S  am] 
BllXmO  CODE  3190-01-C 


Reader  Aids 


r 


\ 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 

202-783-3238    Subscription  orders  (GPO) 
202-275-3054    Subscription  problems  |GPO) 

"Dial-a-Reg"  (recorded  summary-  of  highlighted 
documents  appearing  in  next  day's  issue): 
202-523-5022    Washington,  DC. 
312-663-0884    Chicago.  III. 
213-688-6694    Los  Angeles,  Calif. 

202-523-3187    Scheduling  of  documents  for  publication 
523-5240    Photo  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237     Corrections 
523-5215    Public  Inspection  Desk 
523-5227    Finding  Aids 

523-5235    Public  Briefings:  "How  To  Use  the  Federal 
Register." 

Code  of  Federal  Regulations  (CFR): 

523-3419 
523-3517 
523-5227    Finding  Aids 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 
523-5235    Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 


Public  Laws: 

523-5266 

-5282 

275-3030 


Public  Law  Numbers  and  Dates,  Slip  I.hws.  U.S. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 


Ottier  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3406  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  AUGUST 


451 1 5-45358 1 

45359-45586 „ 2 

45587-45916 3 

45917-46248 6 

46249-46426 7 

46427-46776 8 

46777-47028 9 

47029-47262 10 

47263-47522 13 

47523-47754 14 

47755-47914 15 

47915-48140 16 

48141-48642 17 

48643-48948 20 

48949-49234 — 21 

49235-49414 22 

4941 5-49640 23 


; 


\, 


Federal  Register 

Vol.  44,  No.  165 

Thursday,  August  23,  1979     , 


CFR  PARTS  AFFECTED  DURING  AUGUST 


At  ttw  end  of  each  month,  the  Office  of  the  Federal  Registar 
.  publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  irhich 
\  lists  parts  and  sections  affected  by  documents  published  sin$e 

ttie  revision  date  of  each  title. 


1CFR 

305 


. 47755 


3CFR 

Adnrinistrative  Orders: 
Presidential  Determinstions: 
No.  79-1 2  Of  July  31. 

1979 47915 

No.  79-13  Of  August  3, 

1979 47916 

Executive  Order* 
1 2093  (Amended  by 

EO  12151) 48141 

12151 48141 

12152 46143 

12153 48949 

Proclamations: 

4671 48145 

4672 48147 

4673 48643 

4674 49235 

4675 49237 


4  CFR 

81 


47755 


5  CFR  ! 

Ch.  1 47523 

Ch.  XIV 45359 

151 48951 

210 45587 

300 48951 

302 48951 

315 48951 

330 48951 

351 48951 

352 48951 

353 48951 

430 45587 

432 45591 

531 46951 

534 47029 

550 48951 

720 48149 

731 48951 

733 48951 

752 47029 

754 * 48951 

772 46249 

930 48951 

1001 47525 

Proposed  Rules: 

451 48228 

630 46288 

733 47543 

771 45629 

6CFR 

Proposed  Rules: 

705.„ 47232 

706„ -_ 48632 


7  CFR 

Ch.  H... 

27 

53 

210 

220 

235 


245 47034 


277..„ 

301. .„ 45594. 

417.„ 

510 

781 

907 

908...45359,   46777. 


45680 
45917 
45320 
48149 
48157 
48955 





47037 
48160 
47525 
49239 
47526 
48645 
47917. 
49415 
48160, 
48645 

919 46427 

924 49415 

925 - .  46249 


910.. 


.45595,  47039. 


47757 
,.48250 

967 47917 


926 46427 

947 


979 

993 

1011 

1099 


.45917 
.46250 
,46777 
..49416 


1124 4. 47263 

1133 .1.48646 

1421 47526,48647 

1435 45596,49417 

1464 45115,47533 

1491 49417 

1806 45115 

1822 , 46250 

1861- 4.46250 

1863 

1872 


1910 

1945 

1951 

1955 

1980 

2852 

Proposed  Rides: 

Ch.  XVIll 

14 „ 

318 

431  ..„ 

432 

722. 

799 „ 

926...„ „... 

927„._ 

933 

979 

1040 

1065 

1099 

1125 

1135 


46250 
46250 
48160 
46250 
46250 
46250 
48160 
45602 


..  46852 
-.49271 
„ 48230 
.46468 
..47917 
..47543 
..45831 
..49462 
..46777 
...45400 
-46474 
-47774 
...47950 
...48694 
-49462 


..48128 


,of  nrx     107Q  /  P/ 


a 


Federal  Register  /  Vol.  44.  No.  165  /  Thursday.  August  23.  1979  /  Reader  Aids 


Federal  Register  /  Vol.  44,  No.  165  /  Thursday.  August  23,  1979  /  Reader  Aids 


1 260 46288 

1427 47096.47544 

1 804 „ 47774 

1 924 47774 

2859 47096 

8CFR 

204 49430 

214 49239 

238 47757.  48652 

PropoMd  RutoK 

21 4 46853 

9CFR 

51 45604 

73 481 62 

78 47534 

82 46263 

97 45605 

201 45359 

309 ^ 45605 

317 48959 

318 45606.48959 

319 48959 

381 45606 

PropoMd  Rules: 

1 45912 

2 45912 

3 45912 

92 45631 .  48974 

112 46290 

113 45634 

318 47098 

381 47098 

10CFR 

2 47758 

1 9 47535 

20 47535 

50 47918 

51 45362,  45374 

70 47918 

,73 47758 

208 45918 

211 45375 

212 45352 

463 47264 

508 46676 

595 47920 

711 45918 

1021 45918 

1023 48163 

Proposed  Rules: 

Ch.  II 47736 

Ch.  Ill 47736 

Ch.  IX 47736 

9 47950 

71 48234 

211 46244,  47546,  48696 

212 45900,  45909,  45957 

47546 

214 47951 

220 48696 

375 .....45900,  45909,  46236 

376 46236 

391 45900,45909 

420 45958 

485 45976 

503 46854 

505 46854 

903 45141 


12CFR 

4 

7 


.46263,  48169 
46428 


201 45 1 1 S 

205 46432 

217 46434.  46436,  46437, 

4753S 

226 46438 

329 46264 

344 45375 

526 46440,  46441 

531 46445 

541 46444 

545 45116.  46441.  46444. 

47759-47764 

552 49241 

556 46445 

563 46441 .  47764 

571 47764 

71 5 45607 

725 49431 

740 49441 

741 45607 

745 49441 

747 45607 

Proposed  Rules: 

Ch.  II 45406 

21 9 46475 

220 47775.  47776 

226 45141 

509 451 75 

509a 451 75 

545 45635,  46477 

550 451 75 

563 45635,  46477 

566 451 75 

13  CFR  I 

107 45120 

108 45123 

120 48653 

121 47039 

Proposed  Rules: 

Ch.  1 45412 

Ch.  V 48976 

121 47098 

130 48975 

14  CFR 

21 46778 

39 45375-45377,  45918, 

4591 9,  46872,  46783,  47322, 
47924,48654,49441 

45 45378 

65 46778 

71 45379,  45920,  45921, 

46784-46791, 47322-47324, 
47925,  47926,  48655 

73 46787.  46790,  46792. 

47325 

75 46787,  46788,  46790, 

47326 

91 45921 

97 47326,  49442 

203 49188 

207 47536 

208 47536 

298 49444 

299 45380 

300 47536 

302 46446 

380 48656,  49445 

385 48961 

399 45608 

1203 45610 

Proposed  Rules: 

Ch.  1 49463 

39 45960,  46855 


71 45413,  45960-45962. 

46857, 47345. 47951 .  47952. 
48707. 49463 

73 45413-45416.  45962. 

46856. 47953, 49464 

75 45963 

91 45964 

1 52 46858 

204 46880 

312 45637 

374a 49464 

1214 49274 

15  CFR 

922 46266 

Proposed  Rules: 

Ch.  1 48976 

Ch.  II 48976 

Ch.  Ill 48976 

Ch.  IV 48976 

Ch.  VIII 48976 

Ch.  IX 48976 

Ch.  XII 48976 

16  CFR 

2 47766 

13 47926.  48170,  48657, 

48962. 48964 

14 47328 

1105 48618 

Proposed  Rules: 

Ch.  1 45178 

13 45181.  47098.  47346 

48976 

433 48708 

455 48708 

802 47099 

17  CFR 

200 46793 

210 45610 

211 47537 

231 46752 

240 46447,  46736,  49401 

249 46447 

270 48657,  48659 

Proposed  Rules: 

1 45192 

240 46748,  47953,  48938 

49465 

249 47953 

270 47100,47546 

18  CFR 

1 46449,  46453,  48171 

3 46449 

35 46453 

154 48174 

157 48174 

270 48660 

271 48180,48660 

273 48660 

274 48664 

275 48664 

277 46454 

231 45922,48184 

294 46455 

Proposed  Rules: 

Ch.  1 48257 

2 49466,  49468 

131 49466 

154 46291 

156 49466 

1 57 49466 

159 47348 


I 


271 L 49468 

275 \. 48262 

19CFIV 

4 1 467943.  48671 

1 0 1 46794 

11 i 46794 

1 2 1 49245 

24 » 46794 

101 ; 48671 

113 J, 49245 

1 27 x 46794 

1 32 ^ 46794 

141 Jf 46794 

142 ^ 46794 

1 43 i 46794 

144 ., 46794 

1 51 k 46794 

1 58 k 46794 

159 .....45923.  46794.  49248 

1 72 ^ 46794 

1 73 46794 

Proposed  Rules: 

Ch.  I...., 45334 

6 f „...  46880 

1 03 j 48709 

134 ; 47103.48719 

1 52 1 48709 

1 75 ; 48709 

20  CFR 

404 47766 

416 „ 47766 

655 ^ 47040 

676 ^ 47260,  48185 

Proposod  Rules: 

Ch.  Ill...[ 48040 

.  901 + 46881 

21  CFR 

74. 45614 

81 , :^ 48964 

101 ; 46266 

102 45614 

145 ' 48186 

176 48967 

1 78 1 47537,  47538 

201 ;..45615.  46267.  47042 

314 ^ 47042 

429 1 48968 

431 i 48186 

436 j 48186 

446 ^ 48186 

507 i ;  48598 

510 [ 48969 

520 47043,  47538 

522 ; 45618,47538 

524 ..46268,  47539,  48969, 

48970 
540 , 47044 

546 ; 48186 

556 , 45618 

558 , 45618,  47044 

561 4. 49249 


45617 

45617 

45617 

48190 


601 4.... 

610 

650 

1010 + 

Proposed  Rules: 

Ch.  1 48040,  48264 

2 , 48979,  48983 

5 4. 48953 

10 1 48953 

16 i 47698,  47699 

50 - 47713 


56 47698,47699 

71 47698,  47699,  47713 

74 48986 

101   45641 

135 48265 

171 47698,  47699,  47713 

172 48269,48986 

173 45641 

180 47698,  47699,  47713 

182 48269 

189 45641 

201 47547 

203 47104 

207 47547 

250 45642 

310 47698,  47699,  47713 

312 47698,  47699,  47713 

314 47698,  47699,  47713 

48953 

320 47698,  47699.  47713 

330 47698,  47699,  47713 

361 47698,  47699,  47713 

429 47528 

430 47698,  47699,  47713 

431 47548,  47698.  47699, 

47713 

514 47548,48953 

601 47698,  47699,  47713 

630 47698,  47699.  47713  " 

680 45642 

701 47547 

801 45644 

808 47105 

813 47713 

1000 45645 

1003 47698,  47699,  47713 

1010 47698.  47699.  47713 

1020 45645 

22  CFR 
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23  CFR 
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570 46836 

841 46996 

Proposed  Rules: 

Subtitle  A 45342 

Subtitles 45342 

9 45416 

55 47006 

107 , 46295 

109 46295 

203 46885,  46886,  47549 

204 46886 

213 46886 

220 46886 

240 -r. 46886 


265 46295 

390 46891 

882 .^ 46296 

1917 .-. 49478 

2205 47105 

25  CFR 

55a 46269 

153 47329 

26  CFR 

1  46459,  46838,  47046, 

48191,48674,49445,49446, 

49451 

12   46459 

48 47767 

Proposed  Rules: 

1    45192,47550,48269, 

49275 

20       49275 

25     49275 

31 48719 

53 47958 

301 48719 

601 45192 

27  CFR 

Proposed  Rules:  v 

Ch.  1 45326 

6 45298,48720 

6 45298,  48720 

10 45298,48720 

11 45298,48720 

28  CFR 

0 46272 

9 48675 

60 46459 

Proposed  Rules: 
•  Ch.  1 45295 

29  CFR 

89 48201 

1600 47516 

1601 47058.  48971 

1613 45623 

2618 47059 

Proposed  Rules: 

1601 48987 

1910 48274 

1926 48275 

30  CFR 

55 -...48490,48535 

56 48490,  48535 

57 48490,  48535 

252 46404 

Proposed  Rules: 

45 47746 

250 47109 

722 48720 

843 48720 

31  CFR 

8 .-< 47059 

Proposed  Rules: 

Subtitle  A 45326 

51 45335 

350 49478 

32  CFR 

158 47332 

168 47767 

214 46841 


360 47335,  47931 

505 46459 

701 46272 

810 45623 

813a 45624 

879 47540 

903 47929 

940 45624 

Proposed  Rules: 

41 46296 

513 45967 

953 45193 

32A  CFR 

Proposed  Rules: 

Ch.  VI 48976 

33  CFR 

17 47932 

117 45924,47335 

147 49452 

161 45381,47932 

165 45925,  47335,  47336, 

47933 

183 47934 

Proposed  Rules: 

117 45969 

161 47349 

36  CFR 

7 45124 

223 45925 

907 45925 

1228 47018 

Proposed  Rules: 

222 49479 

231 46480 

261 47110 

1213 45417 

37  CFR 

304 45130 

Proposed  Rules: 

Ch.  1 48976 

201 47550 

202 47555 

38  CFR 

3 45930 

36 47336 

Proposed  Rules: 

3 46891 

26 48281 

39  CFR 

10 46460 

Proposed  Rules: 

10 47556 

111... 47959 

40  CFR 

1 45131 

52 46273,  46465,  46845, 

47769 

60 49222 

65 46274,  46275,  47060- 

47063, 47540, 48202. 48203, 
48211,48675-48679 

80 46275,47541 

81 48679 

86 47884,  48204 

122 47063 

125 47063 

162 45131 


180 45386,^7934 

205 45194,  45203,  4)204 

45210,4  5624 

408 *  5944 

600 #6846 

Proposed  Rules: 

50 


51. 


<.7959 

U6481 

52 45210,  45420,  ^5647, 

46481 ,  46482,  46892-^  6895 
47350,  47557,  47559,  47777 
47959, 


60 

65 47111, 

81 45210,  45650, 

47778,  48285, 
85 


86 46296, 

120 

123 

162 45218,  46303, 

163 

180 

250 49277,49278 

414 

416 


Ill 


.  18988 
.  17778 
17960 
i  4970. 
J8723 
16686 
17113 
♦5651 
49275 
46414 
47777 
49276 
49402 
47113 
47113 


41  CFR 

18 48205. 

29-70 

101-20 

101-26 


48209 
48972 
49453 
47934 

1 01  -36 J47359 

114-35 J49454 

Proposed  Rules: 

101-36 


42  CFR 

21 


li 


53 

57 

90 

100 

122 47064 

Proposed  Rules: 

Ch.  I-IV 

405 

4^0 


43  CFR 

1600 

3422 


Proposed  Rules: 

Ch.  II 


Public  Land  Orders: 
4228  (Corrected  by 

PLO  5675) 

5446  (Corrected  by 

PLO  5678) 

5653  (Amended  by 
PLO  5677) 

5654  (Amended  by 
PLO  5677) 

5675 , 

5676 

5677 

5678 


t^l. 


44  CFR 

64 45133,45387  48i 

4822] .  49250 
65 45136.45137  45388, 

45390. 48224 ,  49252 
67 45391-45394.148680- 

48682. 49254. 49267 


\ 


46305 


46846 
45946 
45946 
45946 
45946 
49454 

48040 
47117 
46899 


46386 
45946 


, , 45425 


\ 


45133 

.49455 

.49249 

.49249 
.45133 
.45133 
.49249 
.49455 


\ 
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Proposed  RuIm: 

60 45652 

67 45225-45227,45970- 

45972, 47560,  47568,  48285- 
48287, 48724,  48725,  49278 

45CFR 

174 47444 

175 47444 

176 47444 

185 48691 

302 45137 

1388 45947 

1968 47935 

Proposed  Rules: 

Subtitles  A  &  B 48040 

Ch.  X 49479 

Ch.  XX 48976 

46 47688 

64 45973 

161g : 45976 

640 46901 

1062 47961 

46CFR 

282 492270 

Proposed  Rules: 

Ch.  1 47359 

Ch.  II 48976 

201 48287 

208 48287 

221 46492 

251 48287 

47CFR 

Ch.  1 47935 

1 45396 

13 48225 

18 48178 

31 47359 

33....V.. 47359 

42 47359 

43 47359 

73 45395,  45625.  45626, 

45951. 47092. 47936,  48225 

76 45951 

81 45396 

83 45396,  45627 

87 45627 

201 47772 

202 47772 

Proposed  Rules: 

1 48287 

2 48299 

1 5 45227.  48299 

31 48988 

64 47961 

73 45653.47962-47964 

74 48303 

76 48997 

81 46493 

83 46493 

87 47118 

49CFR 

Ch.  X 46847 

1 47937 

171 49455 

1 72 49455 

1 73 47937,'  49455 

176 49455 

1 78 49455 

Subchapter  B 49459 

571 46849,  46850 

393-.., 47938 


609 47343 

1033 45397,  46277,  46278, 

46460,  47773,  48692,  4869Q 

1036 47541 

1245 45956 

1246 45956 

Proposed  Rules: 

Ch.  X 48304 

127 47966 

171 47966 

172 47966 

173 .'..47966 

174 47966 

175 47966 

176 .-...47966 

177 47966 

571 45426,47966 

1056 45428 

1065 47120 

1090 49279 

1109 48732 

50CFR 

17 49218 

18 45565 

20 46462.  47093.  4884$ 

32 45137,  46279,  46280. 

46463. 46464,  47093,  47939- 
47942,  49459 

33 45397,  46464 

611 45398,  46285 

653 48228 

674 45398.  46288 

810 47902 

Proposed  Rules: 

Ch.  II 48978 

Ch.  VI 48973 

17 47862 

20 47248 

216 46903 

402 47862 

405 47862 

410 48305 

530 45654 

540 47123 

611 46903,47124 

652 45227 

672 47124 

81 0 47386i 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Tu—d«y 


Wednewtoy 


Thur»<l»y 


Friday 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLS 


HEW/FDA 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  t>e  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


*NOTE:  As  of  July  2,  197»,  all  agencies 

the  Department  of  Transportation,  will  pui^lish 

on  the  Monday/Thursday  schedule. 


\ 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Care  Financing  Administration — 
30341       5-25-79  /  Timely  claims  payment  provisions 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  August  17, 1979. 


\ 


\ 


\ 


Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statements, 
conferences,  and  other  selected  papers  released  by  the  White  House' 
Volumes  for  the  following  years  are  now  available: 

HERBERT  HOOVER 


^ 
^ 


news 


1929  $13.30 

l'^30  $16.60 


1931 $14.00 

I932-;« $17.25 


HARRY  S.  TRUMAN 


1945  $11.75 

1946  $10.80 

1947  $11.1.5 

1948  $15.95 


1949 $11.80 

1950 $13.85 

1951  $12.65 

1952-53 $18.45 


DWIGHT  D.  EISENHOWER 


1953  $14.60 

1954  $17.20 

1955  $14.50 

1956  $17.30 


1957 $14.50 

1958 $14.70 

19.59 $14.95 

1960-61  ,SI6.85 


1961 


1963 


JOHN  F.  KENNEDY 

$14.35  1962 


il  5.5.5 


$15.35 


LYNDON  B.  JOHNSON 


1963-64  (Book  I) $15.00 

1963-64  (Book  II) $15.25 

1965  (Book  I) $12.25 

1965  (Rook  11) $12.35 

1966  (Book  I) $13.,3() 


1966  (Book  II) $14.35 

1967  (Book  I) $12.85 

1967  (Book  II) $11.60 

1968-69  (Book  I) $14.05 

1968-69  (Book  II) $12  80 


RICHARD  NIXON 


1969  $17.15 

1970  $18.30 

1971    $18.85 


1972 
197,^ 
1974 


.$18.55 
$16..50 
$12.30 


GERALD  R.  FORD 


^'^'•^  «16.00         (  1975  (Bu„k  I) $];;.50 

1975  (Book  II)  .....! $13.75 

JIMMY  CARTER 

''^''  <'^<"''^  1) $16-00         j  1977  (Book  II) $15.25 

Published  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service. 

General  Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.  20402 


I,    I     i 


8-24-79 

Vol.  44        No.  166 

Pages  49641-50026 


Friday 

August  24,  1979 


•A\ 


Highlights 


49700     Mortgage  Insurance    HUD/FHC  proposes  rules  for 
additional  facilities  for  non-resident  care  of  elderly 
individuals;  comments  by  10-23-79 


\ 


49651     Onshore  Production  Wells    DOE/FERC  sets 

ceiling  prices  and  amends  requirements;  effective 
8-20-79 

49656     Stripper  Well  Natural  Gas    DOE/FERC  establishes 
ceiling  prices  and  special  rules;  effective  6-22-79 

50002     Young  Adult  Conservation  Corps    Labor/ETA 
sets  requirements  for  funding,  establishment, 
location,  operation,  and  management;  effective! 
9-24-79  (Part  VIII  of  this  issuej  i      . 

49994     Grants  and  Programs    HUD/CPD  establishes' 
requirements  for  funding  financial  settlements  of 
projects;  effective  10-1-79  (Part  VI  of  this  issue) 

49694  School  Breakfast  and  Lunch  Programs  USDA/ 
F\"S  extends  comment  period  regarding  minimum 
nutritional  standards;  comments  by  10-6-79       j 

I 
49696     Consumer  Products    DOE  solicits  comments  in 
developing  energy  efficiency  standards;  comments 
.      by  10-23-79 

CONTINUED  INSIDE  i 


\. 


\ 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D,C.  20408,  under  the  Federal  Register  Act  (49  Stat,  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
.Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S,  Government  Printing  Office,  Washington.  D,C.  20402, 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


Uranium  Mill  Tailings  NRC  amends  regulations  to 
conform  to  requirements;  effective  8-24-79  (Part  IX 
of  this  issue]  (2  documents) 

Public  Utility  Policies    DOE/ERA  intends  to 
establish  Federal  requirements  (part  VII  of  this 
issue) 


Hospital  Devices    HEW/FDA  classifies  medical 
devices  (Part  III  of  this  issue]  (100  documents] 

Special  Counsel  MSPB  sets  procedures  for  the 
receipt  and  investigation;  comments  by  10-30-79 
(Part  IV  of  this  issue) 


National  Security  Information    EXIMBANK 
revises  regulations  relating  to  classification, 
downgrading,  declassification,  and  safeguarding; 
effective  12-1-78 


50012, 
50015 


49998 


49844 


49956 


49644 


49641     Recruitment,  Selection,  and  Placement    OPM 

requires  Federal  agencies  to  notify  State  Job  Service 
Offices  of  vacancies;  effective  8-24-79 

49699     Radiological  Health    HEW/FDA  proposes 

requirements  to  manufacturers  of  radio  frequency 
sealers  and  electromagnetic  induction  heating 
equipment;  comments  by  10-23-79 

49687     Inspection  Service  Authority    PS  amends  mail 
cover  regulations;  effective  8-24-79 

49650     Franchising  and  Business  Opportunity  Ventures 

FTC  finalizes  guides  for  Trade  Regulation  Rule  on 
Disclosure  Requirements  and  Prohibitions;  effective 
10-21-79 

49687     Bulk  Mailing    PS  extends  comments  period  on 

proposed  revised  regulations:  comments  by  8-31-79 

49665     Vitamin  and  Mineral  Products    HEW/FDA 

corrects  provisions  concerning  saccharin  use  and 
labeling;  effective  8-24-79 


49823  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

49826  Part  II,  Labor/ESA 

49844  Part  III,  HEW/FDA 

49956  Part  IV,  MSPB    ^ 

49966  Part  V,  FTC         ^ 

49994  Part  VI,  HUD/CPD 

49998  Part  VII,  DOE/ERA 

50002  Part  VIII,  Labor/ETA 

50012  Part  IX,  NRC 


IV 
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Vol,  44,  No,  166 
Friday.  August  24.  1979 


49641 
49642 


49695 


49643 


49817 


49695 


49711 


49708 


49709 
49708 

49709 
49823 


49709 
49709 
49709 


49642 


49994 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
Prunes  (dried]  produced  in  Calif. 
PROPOSED  RULES 
Milk  marketing  orders: 
Greater  Kansas  City 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Animal 

and  Plant  Health  Inspection  Service:  Commodity 

Credit  Corporation;  Rural  Electrification 

Administration. 

RULES 

Freedom  of  Information  Act;  implementation 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES  ^ 

Meetings: 

Explosives  Tagging  Advisory  Committee 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Plant  quarantine,  foreign: 
Nursery  stock,  plants,  and  seeds;  extension  of 
time 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  Fronv 

Procurement  list,  1979;  additions  and  deletions 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity; 
foreign  air  carrier  permits;  applications 
Hearings,  etc.: 

Hawaii  common  fares  investigation 

Intercontinental  Airways,  Inc.;  all-cargo  air 

service  certificate 

Pacific  Alaska  Airlines 
Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Mississippi 
iNew  Jersey 
Washington 

Commerce  Department 

See  Industry  and  Trade  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Sugar 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants: 
Categorical  program  settlement  grants  fund; 
completion  of  projects 


Economic  Regulatory  Administration 

NOTICES 

Public  Utility  Regulatory  Policies  Act  of  1978: 
49998         Electric  utilities.  DOE  authority  for  volunta  y 

guidelines,  intervention,  and  technical  assistance 

/ 
Education  Office 

NOTICES 

Meetings: 
49794  Adult  Education  National  Advisory  Counc 

Employment  and  Training  Administration 

RULES 

Alien  temporary  agricultural  and  logging 

employment  in  U,S.;  labor  certification: 
49664         Adverse  effect  wage  rate:  Vermont 

Comprehensive  Employment  and  Training  Act 

programs: 
50002         Young  Adult  Conservation  Corps  (YACC) 

PROPOSED  RULES 

Alien  temporary  agricultural  and  logging 

employment  in  U.S.:  labor  certification: 
49697         Adverse  effect  wage  rate;  Arizona 

Employment  Standards  Administration 

NOTICES 

49826     Minimum  wages  for  Federal  and  federally-asiisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (111, 
Miss.,  and  Ohio] 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Wesjern 
Area  Power  Administration. 
PROPOSED  RULES 
Energy  conservation: 
49696         Energy  efficiency  standards  for  consumer 
products;  inquiry 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  control  regions,  criteria;  and  contijol 

techniques: 
49703         Attainment  status  designations  (Georgia) 

Air  quality  implementation  plans;  approval  aijid 

promulgation:  various  States,  etc.: 
49702         Georgia 

NOTICES 

Environmental  statements:  availability,  etc.: 
49785         Agency  statements,  weekly  receipts 

Pesticides;  tolerances  in  animal  feeds  and  human 

food:  J 

49789         Ciba-Geigy  Corp, 
49789        E.  I.  du  Pont  de  Nemours  &  Co. 
49789         ICI  Americas,  Inc. 


\ 


\ 
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Equal  Employment  Opportunity  Commission 

NOTICES 
49823     Meetings:  Sunshine  Act  r 

Export-Import  Bank 

RULES 
49644      National  security  information;  classification, 

downgrading,  declassification,  and  safeguarding 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

49691  Business  radio  service.  Miami,  Fla.:  frequency 
assignment  point 

49692  Emergency  radio  service:  one-way  radio  paging: 
suspension  of  conversion  date 

PROPOSED  RULES 
Radio  services,  special: 
49704         Emergency  radio  service:  one-way  radio  paging 

Federal  Contract  Compliance  Programs  Office 

RULES 
49691      Administrative  complaints;  filing  procedures 


Federal  Deposit  Insurance  Corporation 

RULES 

Interest  on  deposits: 
Time  deposit  payment  before  maturity  and 
repurchase  agreements  on  promissory  notes  and 
other  obligations;  correction 

NOTICES 

Meetings;  Sunshine  Act 


49644 


49823 


49651 
49656 


49731 

49777 

49731 

49739 

49739 

49739 

49761 

49761 

49777 

49778 

49778 

49738 

49779, 

49781 

49779 

49780 

49778 

49781 

49823 

49711, 
49732, 
49740, 
49761 


49700 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Ceiling  prices:  new  onshore  production  wells 

Ceiling  prices:  stripper  well  natural  gas 
NOTICES 
Hearings,  etc.: 

Colorado  Interstate  Gas  Co, 

Crabtrce,  Richard  A. 

D/FW  Oil  &  Gas,  Inc. 

Equitable  Gas  Co, 

Florida  Gas  Transmission  Co. 

Frontier  Oil  Co. 

Natural  Gas  Pipeline  Co.  of  America 

North  Alabama  District 

Scott.  Robert  F. 

Southwest  Gas  Corp. 

Tennessee  Gas  Pipeline  Co. 

Thurlow.  Elwin  W. 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

Transwestern  Pipeline  Co.  et  al. 

United  Gas  Pipe  Line  Co. 

Weimer,  Robert  D. 

Western  Gas  Interstate  Co. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (4 

documents) 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 

Nursing  homes  and  intermediate  care  facilities; 
eligibility  requirements  \ 


Federal  Maritime  Commission 

NOTICES 

49823,  Meetings:  Sunshine  .^ct  (2  documents) 
49824 


49824 


\49966 


49650 


49707 
49797 


49665 

49666 
49666 

49665 


49667 


49844- 
49954 


49699 

49790 

49792 
49791 

49790 
49790 
49790 
49791 


Federal  Reserve  System 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Franchising  and  business  opporjtunity  ventures: 
disclosure  requirements  and  prc^hibitions 
Prohibited  trade  practice: 

Trans  World  Accounts,  Inc..  ^t  al. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Hunting: 

White  River  National  Wildlife  Refuge,  Ark. 
NOTICES 

Endangered  and  threatened  spelcies  permits; 
applications  (4  documents)         ; 


J 


Food  and  Drug  Administratior 

RULES 

Animal  drugs,  feeds,  bnd  related  products: 
Chlorpromazine  hyarocholoride  and 
chlorpromazine  hydrocloride  injection 
Neomycin  sulfate  pophthalmic  ointment 
Procaine  penicillin  G  aqueous  suspension 
(injectable) 

Dietary  foods:  vitamin  and  mineral  products: 

revocation  of  labeling  standards  for  saccharin 

Radiological  health: 
X-ray  systems,  diagnostic:  assembly  and 
reassembly  provisions:  perfortmance  standards: 
amendment 

PROPOSED  RULES 


Medical  devices,  general  hospitpl  and  personal  use 
classification  (100  documents:  sie   preamble  of  first 
document  for  complete  listing) 
Radiological  health: 

Radiofrequency  (RF)  sealers  and  electromagnetic 

induction  heating  equipment  manufacturers; 

applicability  of  record  and  report  requirements 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Sansalid  (Uredofos)  tablets 
Food  additives,  petitions  filed  or  withdrawn: 

Pennwalt  Corp. 
GRAS  status,  petitions: 

Pea  protein  concentrate,  pea  liber  and  pea 

starch:  withdrawal  1 

Human  drugs: 

Amphetamines;  efficacy  study  implementation; 

hearing;  correction 

Butizide-25  and  Butizide-50  Piiestabs,  approval 

withdrawn 

Carisprodol;  efficacy  study  irriplementation; 

reevaluation:  correction 

Merpectogel  Vaginal  Jelly;  approval  withdrawn 
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49791 

49793 
49792 


49694 


49703 


L 


9793 


49794 


49794 


49794 


49710 


49701 


49701 


49706 


Laser-aimed  firearms;  approval  of  variance; 

correction 

Meetings: 

Consumer  participation:  information  exchange 
Radiological  health: 

X-ray  systems;  performance  standards;  approval 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 

School  breakfast  and  lunch  programs;  nutritional 
standards;  extension  of  time 

Foreign  Claims  Settlement  Commission 

PROPOSED  RULES 

National  security  information  policy  and 
declassification  review  guidelines 

Health,  Education,  and  Welfare  Department 

See  Education  Office:  Food  and  Drug 
Administration:  Health  Resources  Administration. 

Health  Resources  Administration 

NOTICES 

Meetings: 

Advisory  committees;  September 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 

Office  of  Assistant  Secretary;  Federal  Housing 

Commissioner — Office  of  Assistant  Secretary  for 

Housing. 

NOTICES 

Authority  delegations: 

Denver  Regional  Office:  administer  oaths  and. 

verify  complaints 

Denver  Regional  Office,  Director:  Fair  Housing 

and  Equal  Opportunity:  studies,  reports,  and 

issuance  of  regulations 

San  Francisco.  Deputy  Regional  .Administrator; 

order  of  succession 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 
Computer  Systems  Technical  Advisory 
Committee  (2  docu.-nents) 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau;  National  Park  Service;  Reclamation 
Bureau;  Surface  Mining  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 

Private  foundations:  excess  business  holdings; 

modifications;  correction 
Income  taxes: 

Determination  of  amounts  at  risk  in  certain 

activities;  hearing 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
Household  goods  transportation;  obligation  to 
perform  with  i-easonable  dispatch;  reinstitution  of 
rules 


/ 


49692 


49818 

49818 
49818 

49817, 
49819, 
49820 


49821 


49801 


49673 


49803 
49803 
49808 
49803 
49804 
49807 
49804 
49805 
49805 
49805 
49806 
49806 
49808 
49813 
49808 
49809 
49809 
49809 
49810 
49810 
49810 
49811 
49811 
49811 
49812 
49812 
49813 
49813 
49814 
49814 


49795 


PROPOSED  RULES 

Motor  carriers: 

Household  goods  transportation:  storage-i 

transit  charges:  extension  of  time 
NOTICES 
Environmental  statements:  availability,  etc.:] 

Consolidated  Rail  Corp.:  discontinuance  o 

passenger  trains  \ 

Hearing  assignments 
Hearing  assignments:  correction 
Motor  carriers: 

Operating  authority  applications  (3  docum?nts) 


Railroad  freight  rates  and  charges;  various  ^ates. 
etc.: 
Nationwide 

Justice  Department 

NOTICES 

Pollution  control:  consent  judgments: 
Connecticut  Charcoal  Co, 

Labor  Department  1 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Fed(  ral 
Contract  Compliance  Programs  Office;  Mine  Safety 
and  Health  Administration. 
RULES 

Federal  policies,  participation  of  State  and  lical 
/officials  in  development:  deletion  of  part 
NOTICES 
Adjustment  assistance: 

Avondale  Mills 

Beta  Shoe  Co.,  Inc. 

Belhaven  Manufacturing  et  al. 

Bcrnardi  Fashions.  Inc. 

Comfort  Prc.ducts  Co. 

Cranston  Print  Works  Co.  et  al. 

Unney  Co. 

Gant,  Inc. 

Genoa  Fashions,  Inc. 

Georgia  Pacific  Corp. 

Gold  Seal  Garter  Corp. 

Harwood  Companies,  Inc.  ^ 

J  &  M  Fashions,  Inc. 

J.  Schoeneman  Co. 

J.  Z.  Coat  Co. 

Lancer  Of  Calif. 

L.  B.  Evans'  Sons  Co. 

M.C.M.  Coat  Co..  Inc. 

Metaltex  Inc.  \ 

Modern  Coat  Co. 

National  Mines  Corp. 

Nickoletta 

Park  Fashions,  Inc. 

Phelps  Dodge  Puerto  Rico  Corp. 

Poughkeepsie  Finishing  Corp. 

Roanoke  Fashions  Co. 

Singer  Co. 

Tucker  Knits,  Inc. 

Wall  Tube  &  Metal  Products  Co. 

Winer  Manufacturing  Co. 

Land  Management  Bureau 

NOTICES 

Alaska  native  selections;  applications,  etc.: 
Doyon,  Ltd. 


\  t 


! 

/ 


^ 


\ 
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49796 
49795 

49956 


49801 
49801 
49801 
49802 
49802 
49802 


49650 
49815 

49824 

49797 
49799 

49824 


49815 
49815, 
49816 


50012 
50015 


49641 


49694 


Applications,  etc.: 

Wyoming 
Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf:  proposed  five-year  oil 

and  gas  lease  sale 

Merit  Systems  Protection  Board 

PROPOSED  RULES 

Special  Counsel  regulations 


stration 

tandaM. 


Mine  Safety  and  Healtli  Administi 

NOTICES 

Petitions  for  mandatory  safety  s 
modifications: 

Cotter  Corp. 

Harlan-Cumberland  Coal  Co. 

Hecla  Mining  Co. 

Rushton  Mining  Co. 

Spring  Branch  Coal  Co. 

Westmoreland  Coal  Co.  •• 

National  Aeronautics  and  Space  Administration 

RULES 

National  Environmental  Policy  Act  (NEPAJ; 

implementation;  correction 

NOTICES 

Meetings: 
Space  and  Terrestrial  Applications  Advisory 
Committee 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Charlestown  Navy  and  Boston  National 
Historical  Park,  Mass. 
Salem  Maritime  National  Historical  Park,  Mass. 

National  Railroad  Passenger  Corporation 

NOTICES 

Meetings:  Sunshine  Act 

National  Science  Foundation 

NOTICES 

Meetings: 
Advisory  Council  (2  documents) 
Ocean  Sciences  Advisory  Committee  (3 
documents) 

Nuclear  Regulatory  Commission 

RULES 

Source  material  domestic  licensing: 

Uranium  mill  tailings  licensing 
PROPOSED  RULES 

Uranium  and  thorium  mjlls  and  tailings;  licensing 
requirements 

Personnel  Management  Office 

RULES 

Recruitment,  selection,  and  placement: 

Vacancies  in  competative  service;  notification 

requirement 
PROPOSED  RULES  j 

Retirement:  | 

Law  enforcement  officer  and  firefighters;  special 

retirement  coverage 


49687 


49702 


49816 


Postal  Service 

RULES 

Organization  and  administratioii 
National  security  mail  cover  program 

PROPOSED  RULES  | , 

Domestic  mail  manual:  ' 

Second-class,  controlled  circulation,  etc.,  bulk 
mailing  and  library  rate  mailing  preparation; 
extension  of  time 

NOTICES 

Environmental  statements;  availability,  etc.: 
Westport  Station,  Kansas  City,  Mo.;  expansion 


Reclamation  Bureau 

NOTICES 

Environmental  statements; 


aval 


ability,  etc.: 


49796         Slip  Up  Creek,  Sioux  Falls,  Utiit,  S.  Dak. 
Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers: 

49695  Financial  and  statistical  report  (REA  Bulletin 
108-1) 

49696  Operating  report-power  supply  borrowers  and 
distribution  borrowers  with  generating  facilities 
(REA  Bulletin  108-2) 

NOTICES 

Loan  guarantees  proposed: 
49708         Seminole  Electric  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

RULES 
49651      Redeemable  preferred  stocks;  presentation  in 
financial  statements;  correction 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
49816         Hampshire  Capital  Corp. 

Surface  Mining  Office 

RULES 

Surface  coal  mining  and  reclamiation  enforcement 
operations: 
49673  Permanent  regulatory  program;  correction 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms,  Bureau; 
Internal  Revenue  Service.  i 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments; 
49785         Colorado  River  Project;  forun 


COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

49710     Computer  Systems  Technical  Advisory  Committee 

Hardware  Subcommittee,  9-10-79 
49710      Computer  Systems  Technical  Advisory  Committee 

Licensing  Procedures  Subcommittee  9-10-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office —    • 
49794     Adult  Education  National  Advisory  Council.  9-11 

and  9-12-79 

Food  and  Drug  Administration — 
49793     Consumer  Exchange,  8-30-79 

Health  Resources  Administration — 
49793     Health  Professions  Education  National  Advisory 

Council,  9-10  and  9-11-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
49815      Space  and  Terrestrial  Applications  Advisory 
Committee,  8-28  and  8-29-79 

NATIONAL  SCIENCE  FOUNDATION 
49815      Advisory  Council  Steering  Committee.  9-12-79 
49815     Advisory  Council  Task  Group  No.  7.  9-11-79 

49815  Ocean  Sciences  Research  Subcommittee.  9-10 
through  9-14-79  (2  documents) 

49816  Oversight  and  Evaluation  Subcommittee.  9-10 
through  9-14-79 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

49817  Explosives  Tagging  Advisory  Committee,  9-20-79 

HEARINGS 

CIVIL  AERONAUTICS  BOARD 
49709      Fitness  Investigation  of  Pacific  Alaska  .'\irlincs. 
9-19-79 

INTERIOR  DEPARTMENT 

Reclamation  Bureau — 
49796     Reservoir  Construction.  Sioux  Falls  Unit,  South 
Dakota,  9-27-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
49701      Amounts  at  Risk  wi:h  Respect  to  Certain  Activities, 
9-13-79 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
49709  Mississippi  Advisory  Committed,  9-12-79 
49709  New  Jersey  Advisory  Committee,  9-13-79 
49709     Washington  Advisory  Committee,  9-14-79 


\ 


\ 


A     \ 


\ 
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This  section. of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Co6e  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed   in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  330 

Recruitment,  Selection,  and  Placement 
(General) 

agency:  Office  of  Personnel 

Management. 

action:  Final  Regulations. 

summary:  This  final  regulation  requires 
Federal  agencies  to  notify  State  Job 
Service  Offices  and  the  Office  of 
Personnel  Management  of  vacancies  in 
the  competitive  service  which  they 
intend  to  fill  from  outside  the  Federal 
service  other  than  through  competitive 
examinations  or  with  persons  eligible 
for  noncompetitive  appointment.  This 
requirement  is  specifically  included  in 
the  Civil  Service  Reform  Act  of  1978. 
section  309  (5  U.S.C.  3327). 
EFFECTIVE  DATE:  August  24,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  W.  Howerton,  Chief,  Recruitment 
Management,  Staffing  Services,  Office  of 
Personnel  Management,  Washington, 
D.C.  20415,  (202)  632-6013. 
SUPPLEMENTARY  INFORMATION:  On 
January  19, 1979,  the  Office  of  Personnel 
Management  published  an  interim 
regulation  to  implement  this  requirement 
of  the  Civil  Service  Reform  Act  (44  FR 
6325)  and  invited  comments  from  the 
public.  Comments  were  received  from 
six  organizations  and  Federal  agencies. 
Several  comments  raise  questions 
concerning  the  coverage  of  the 
regulation,  but  discussion  with  those 
agencies  indicates  that  the  regulation  is 
sufficiently  clear  in  its  definition  of 
which  vacancies  are  to  be  reported. 
Most  comments  concerned  the 
administrative  workload  involved  in 
notifying  a  number  of  local  Job  Service 
Offices  of  each  covered  vacancy.  This 
workload,  however,  appears  to  be 


unavoidable  under  the  language  of  the 
statutory  requirement.  Neither  the  U.S. 
Employment  Service  nor  the  Office 
Personnel  Management  is  in  a  position 
to  provide  consolidated  distribution 
services  for  such  vacancy  notifications. 
Two  respondents  suggested  that 
required  notification  be  expanded  to 
include  exclusive  union  bargaining 
representatives  and  organizations 
representing  women,  minorities, 
veterans,  and  the  handicapped. 
Notification  of  some  of  these  groups  is 
common  practice.  Determinations  of 
which  groups  to  contact  are  properly 
made  at  the  discretion  of  the  Federal 
agency  concerned  and  should  not  be 
prescribed  in  regulation. 

In  response  to  questions,  to  clarify  the 
meaning  of  the  phrase  "rehiring  of 
former  Federal  employees"  in  the 
interim  regulation,  we  have  substituted 
"hiring  a  person  who  is  eligible  for 
career  service  entry  without  competitive 
examination."  Since  by  statute  Or  other 
authority  Vietnam  era  veterans,  certain 
disabled  veterans,  career  employees, 
and  certain  other  specific  groups  may  be 
hired  for  the  career  service  without  open 
competition  with  other  candidates,  it 
would  be  improper  to  solicit  other 
applicants  in  such  circumstances. 

Office  of  Personnel  Management. 
Beverly  M.  fones. 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
^Management  is  adding  §  330.102  to  5 
CFR  Part  330  as  set  out  below: 

§  330.102    Notification  of  vacancies  to 
State  Job  Service  and  Office  of  Personnel 
Management. 

Federal  agencies  (as  defined  in  5  USC 
5102(a)(1))  must  notify  State  Job  Service 
offices  and  the  Office  of  Personnel 
Management  of  vacant  positions  in  the 
competitive  service  which  they  intend  to 
fill  from  outside  the  Federal  service, 
other  than  through  competitive 
examinations  or  hiring  a  person  who  is 
eligible  for  career  service  entry  without 
competitive  examination.  Such 
notification  must  indicate  the  period 
during  which  applications  will  be 
accepted. 

(5  USC  3327) 

IKR  Doc.  79-26388  Filed  8-23-79  HAS  am| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Regulation  213] 


Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  S 

USDA. 

action:  Final  rule. 


ervice. 


summary:  This  regulation  establish  es 
the  quantity  of  fresh  Califomia-Ari  ;ona 
lemons  that  may  be  shipped  to  mai  cet 
during  the  period  August  26-Septel  iber 
1, 1979.  Such  action  is  needed  to  pr  )vide 
for  orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing     J 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE!  August  26. 1979. 
FOR  FURTHER  INFORMATION  CONTA<  T: 

Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Fint  tings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lempns 
grown  in  California  and  Arizona.  T  be 
agreement  and  order  are  effective  i  mder 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  e  01- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  informi  ition. 
It  is  hereby  found  that  this  action  \  fill 
tend  to  effectuate  the  declared  poli  cy  of 
the  act. 

The  committee  met  on  August  21, 
1979,  to  consider  supply  and  mark*  t 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemon) 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  ]  lublic 
interest  fo  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  3(  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insuffici*  nt 
time  between  the  date  when  infon  lation 
became  available  upon  which  this 
regulation  is  based  and  the  effectii  e 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interest  id 
persons  were  given  an  opportunity  to 
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submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202-447-5975. 

§  910.513    Lemon  Regulation  213. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  26, 1979,  through  September  1, 
1979,  is  established  at  225,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  'carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  22.  1979. 

O.  S.  Kuryloski. 

Actint;  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|KR  no;;  ^9-26601  Filed  S-23-79;  a;45  am) 
BILLING  CODE  3410-02-M 


7  CFR  Part  993 

Dried  Prunes  Produced  in  California; 
Salable  Percentages  Established 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes  a 
salable  percentage  of  100  percent  and  a 
resorve  percentage  of  0  percent  for  the 
crop  year  which  begins  August  1, 1979. 
DATES:  Effective  August  1, 1979,  through 
July  31,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  I.  HiggiPS  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  993.  as 
amended  (7  CFR  993),  regulating  the 
handling  of  dried  prunes  produced  in 
California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the 
recommendations  and  information 
submitted  by  the  Prune  Administrative 
Committee  established  under  this  order, 
it  is  found  that  the  salable  percentage 
for  the  1979-BO  crop  year  should  be 


established  at  100  percent  and  the 
reserve  percentage  established  at  0 
percent. 

The  Committea's  recommendations 
are  based  on  its  estimate  that 
California's  1979  dried  prune  production 
would  approximate  123,600  tons. 
Carryin  on  August  1,  1979,  the  beginning 
of  the  1979-80  crop  year,  was  estimated 
to  be  about  27,516  tons,  for  a  total 
available  supply  of  151,116  tons.  Trade 
requirements  for  the  1979-80  crop  year, 
including  a  desirable  carryout  of  25,000 
tons,  is  estimated  at  165,700  tons,  which 
results  in  a  supply  of  14,584  tons  less 
than  estimated  trade  demand.  (All 
preceding  data  in  processed  weight.) 
Consequently,  the  Committee 
recommended  that  no  volume  regulation 
be  established  for  the  1979-80  crop  year. 

It  is  further  found  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  In  the  Federal  Register 
(5  U.S.C.  553)  in  that:  (1)  The  1979-80 
crop  year  began  August  1,  1979,  and  the 
salable  and  reserve  percentages  are 
applicable  for  thai  crop  year;  (2) 
handlers  will  begin  receiving  prunes 
soon,  and  no  useful  purpose  will  be 
served  by  delaying  the  effective  date  of 
this  action:  and  (3)  this  regulation 
imposes  no  restrictions  on  handlers. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the'Executive  Order.  An 
Impact  Analysis  is  available  from 
William  J.  Higgins  (202)  447-5053. 

Therefore,  the  Salable  and  reserve 
percentages  for  the  1979-80  crop  year 
are  as  follows:     I 

§  993.2 1 5    Salable  and  reserve 
percentages  for  prunes  for  ttie  1979-80 
crop  year. 

The  salable  and  reserve  percentages 
for  the  1979-80  crop  year  shall  be  100 
percent  and  0  pprr.ent,  respectively. 

(Sees.  1-lS),  43  Stdt.  Jl,  as  ameiidt'd:  (7  U.S.C. 
601-674)1 

Diited:  August  21,1979. 

D.  S.  Kuryloski. 

.■\clini;  Dirrctoi:  Friiit  and  Vegetable  Division. 

|1K  Uii'    "!'-Jt^lf.l  F' '•  ,1  n-2  l-"!i,  8.4ri  u:lll 
BILLING  CODE  3410-02^ 


Commodity  Credi 

7  CFR  Part  1435 
[Amendments] 


Corporation 


Price  Support  Loan  Program  for  1978 
Crop  Sugarbeets  |nd  Sugarcane; 
Correction  of  197$  Crop  Loan  Rate  for 
Puerto  Rico 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

— — -■■     ■■  t- 

summary:  On  October  30, 1978,  there 
was  published  in  the  Federal  Register 
(43  FR  50410)  a  final  rule  which  (1) 
increased  the  1978  crop  support  prices 
for  sugarbeets  and  sugarcane  and  the 
1978  crop  basic  loan  rates  for  refined 
beet  sugar  and  cane  sugar,  raw  value,  to 
reflect  52.5  percent  of  the  announced 
July  1978  parity  prices  for  sugarbeets 
and  sugarcane;  and  (2)  established 
differential  loan  rates  for  both  domestic 
offshore  sugar  and  mainland  sugar 
based  on  the  estimated  average  costs  of 
transporting  sugar  from  the  processing 
region  to  destination. 

The  Puerto  Rican  sugar  industry  has 
supplied  the  Department  with  data 
showing  that  the  costs  attributed  to 
transporting  sugar  from  Puerto  Rico  to 
normal  mainland  niarkets  were  too  high, 
thus  making  the  loan  rate  for  Puerto 
Rico  too  low.  This  action  increases  the 
loan  rate  for  Puerto  Rico  to  the  level 
indicated  by  the  use  of  proper 
transportation  costs.  Loan  rates  for 
other  sugar  processing  regions  remain  . 
unchanged.  | 

EFFECTIVE  DATE:  August  24,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  E.  Acklartd,  ASCS,  PSD,  202- 
447-5647,  P.O.  Box  2415,  Washington. 
D.C. 20013. 

SUPPLEMENTARY  INFORMATION:  At  the 

time  1978  crop  differential  loan  rates 
were  being  developed,  the  Department 
obtained  from  tradfe  sources  the 
estimated  costs  of  transporting  sugar 
from  Puerto  Rico  td  the  mainland. 
Subsequent  to  issuance  on  October  30, 
1978  (43  FR  50410)  of  the  amended 
regulations  which  established 
differential  loan  rates  for  all  sugar 
processing  regions.,  representatives  of 
the  Puerto  Rican  sygar  industry  objected 
to  the  loan  rate  established  for  Puerto 
Rico.  After  several  consultations  with 
those  representatives,  the  problem  was 
identified  as  being  the  transportation 
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costs  attributed  from  Puerto  Rico  to 
normal  market  outlets  on  the  mainland. 
The  Sugar  Corporation  of  Puerto  Rico 
thereupon  collected  and  presented  data 
alleged  to  be  more  representative. 
Extensive  verification  with  the  trade  has 
established  the  inaccuracy  of  the  data 
originally  obtained  by  the  Department 
and  the  substantial  accuracy  of  that 
submitted  on  behalf  of  the  Puerto  Rican 
sugar  industry.  These  data  indicate  that 
total  transportation  costs  should  be  1.30 
cents  per  pound  rather  than  the  1.97-cent 
per  pound  rate  used  initially. 

The  transportation  components  and 
their  estimated  costs  as  originally  used 
by  the  Department  and  as  now 
determined  to  be  substantially  accurate 
are  as  follows: 

3 — Loan  program  for  1978  crop  sugar 
beets  and  sugarcane  (Amend.  6). 

Cents  per  pound 


Trantporution 
cost  components 


Cents  per  pound 

Now 
Used  Verged 

originally  as 

accurate 


Office  of  Operations  and  Finance 


\ 


Sampling  and  testing.. 
Total 


0.05  0.05 


197  130 


Transportation 
cost  components 


Now 
Used  Veritied 

onginally  as 

accurate 


Inland  tnjcking 025  0.19 

Loading 0.1 1  0.06 

Ocean  freight 1.12  0.63 

Insurance 0.17  0.10 

Stevedoring 0.27  0.27 


Had  correct  transportation  cost  data 
for  movement  of  Puerto  Rican  sugar  to 
market  been  used  at  the  time  differential 
loan  rates  were  initially  established  for 
the  1978  crop,  Puerto  Rico's  loan  rate 

/would  have  been  as  established  by  this 
action;  but  loan  rates  for  other 
sugarcane  processing  regions  would 
have  been  lower  since  all  were 
calculated  to  weight  out  to  a  basic 
domestic  loan  rate  of  14.73  cents  per 
pound.  Loan  rates  cannot  be  decreased 
for  loans  already  made,  and  to  reduce 
loan  rates  only  for  future  1978  crop 
loans  would  create  inequity  within 
regions.  Accordingly,  loan  rate 
adjustment  resulting  from  the  use  of 
proper  transportation  expense  for  Puerto 
Rico  in  total  weighting  has  been  limited 
to  Puerto  Rico.  The  weighted  basic  raw 
cane  sugar  loan  rate  increases  to  14.78 
cents  per  pound. 


Differential  Loan  Rates 

ICents  per  pound] 


Area 


As  initially 

determined 

by  USDA 


As  indicated  tiy  use 

of  1 .30  cents  per  pound 

transportation  cost  for 

Puerto  Rico 


As  finally  determined 

with  revised  cost 

adjustment  applied 

only  to  Puerto  Rico 


Louisiana 

15.04 

14.99 

15.04 

Flonda 

14.98 

14.83 

14.98 

Texas 

14.66 

14«1 

14.66 

Hawaii 

1466 

14.61 

14.66 

13.44 

i4.oe 

14.06 

14  73 

14.73 

14  78 

The  Puerto  Rican  loan  rate 
implemented  by  this  action  would  have 
been  effective  beginning  October  30, 
1978  had  correct  transportation  data 
been  known  at  the  time.  Its 
implementation  at  this  time  cannot 
restore  any  financial  benefits  which 
Puerto  Rican  processors  and  producers 
would  have  gained  on  the  amount  of  the 
increase  from  October  30  to  the 
pubUcation  date  of  this  final  rule.  It  is 
accordingly  imperative  to  avoid  delay 
now  that  the  validity  of  the  action  has 
been  determined. 

Final  Rule 

Accordingly.  CFR  Part  1435  is 
amended  as  follows: 
§1435.37    [Amended] 

The  loan  rate  shown  for  Puerto  Rico  in 
Subpart — Price  Support  Loan  Program 
for  1978  Crop  Sugar  Beets  and 
Sugarcane,  §  1435.37,  paragraph  (c)(3],  is 
changed  from  "13.44"  cents  per  pound  to 
"14.06"  cents  per  pound. 


(Sees.  202  and  401  et  seq.  of  the  Agricultural 
Act  of  1949,  as  amended  (7  U.S.C.  1446, 1421 
et  seq.).) 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
'Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria. 

This  rule  corrects  the  1978  crop  sugar 
loan  rate  for  Puerto  Rico  established 
under  the  rule  (43  FR  50410),  determined 
to  be  significant,  which  announced  1978 
crop  sugar  loan  rates  for  all  domestic 
processing  regions,  and  for  which  an 
approved  impact  statement  is  available. 

Signed  at  Washington,  D.C.  on  August  17, 
1979. 

Bob  Bergland, 
Secretary. 

[FR  Doc.  79-25985  Filed  B-Z3-79;  6:45  am]  ' 

BILUNQ  CODE  3410-OS-M 


7  CFR  Part  3010 


'    \ 


Availability  of  Information  to  ttie  f  ubiic 

agency:  Department  of  Agriculture 
action:  Final  rule. 


SUMMARY:  This  rule  explains  how  t  > 
request  records  from  the  Office  of 
Operations  and  Finance  under  the 
Freedom  of  Information  Act.  It 
supplements  the  Department's 
regulations  in  7  CFR  1.1-1.16  and 
Appendix  A. 
EFFECTIVE  DATE:  October  1, 1979. 

ADDRESSES:  Send  comments  to  G.  tent 
Godwin,  Chief,  Data  Standards  an^ 
Security  Division,  Office  of  Operations 
and  Finance,  Department  of  Agriciiture, 
Room  4646-S.  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  C0NTA<  T:  G. 

Kent  Godwin.  Chief.  Data  Standari  s 
and  Security  Division.  Office  of 
Operations  and  Finance,  Departmant  of 
Agriculture,  Room  4646-S,  Washington. 
DC  20250,  202-447-6330. 
SUPPLEMENTARY  INFORMATION:  Tht  i  rule 

is  an  interpretative  rule.  Therefore,  prior 
notice  for  comments  is  not  requirea.  See 
5  U.S.C.  553(bl.  However,  the         ] 
Department  will  consider  comments  to 
change  this  rule.  1 

7  CFR  is  amended  by  adding  a  new 
Chapter  XXX  and  Part  3010  reading  as 
follows. 

CHAPTER  XXX— OFFICE  OF 
OPERATIONS  AND  FINANCE. 
DEPARTMENT  OF  AGRICULTURi 

PART  3010— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

Sec. 

3010.1  General  statement. 

3010.2  Pubhc  inspection  and  copying, 

3010.3  Indexes. 

3010.4  Initial  requests  for  records. 

3010.5  Appeals. 
Appendix  A — List  of  Addresses. 

Authority:  5  U.S.C.  301,  552;  7  CFR  1.  -1.16. 

§  3010.1    General  statement. 

This  Part  is  issued  in  accordance  with 
7  CFR  1.4  of  the  U.S.  Department  o 
Agriculture  regulations  governing  t  le 
availability  of  records  (7  CFR  1.1-1l16 
and  Appendix  A)  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  The 
Department's  regulations,  as 
supplemented  by  the  regulations  in  this 
Part,  provide  guidance  for  any  peraan 
wishing  to  request  records  from  th< 
Office  of  Operations  and  Finance  (i  D&F). 

§  3010.2    Public  Inspection  and  copyliig. 

[a]  Background  5  U.S.C.  552(a)(2 
requires  that  each  agency  make  ceqtain 
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kinds  of  records  available  for  public 
inspection  and  copying. 

(b)  Procedure.  Persons  wishing  to  gain 
access  to  O&F  records  may  contact  the 
division  or  center  that  maintains  them. 
See  appendix  A.  List  of  Addresses,  for 
the  location  and  hours  of  operation. 

§  3010.3    Indexes. 

(a)  Background  5  U.S.C.  552(a)(2)  also 
requires  that  each  agency  maintain  and 
make  available  for  public  inspection  and 
copying  current  indexes  providing 
identifying  information  for  the  public 
with  regard  to  any  records  which  are 
made  available  for  public  inspection 
and  copying. 

(b)  Procedure.  Persons  wishing  to  get 
an  index  may  contact  the  division  or 
center  that  maintains  the  records.  See 

§  3010.4.  Publication  of  these  indexes  as 
a  separate  document  is  unnecessary  and 
impractical. 

§  3010.4    Initial  requests  for  records. 

(a)  Background.  (1)  The  head  of  each 
division  and  computer  center  in 
Washington.  D.C.  and  in  the  field  is 
authorized  to: 

(i)  Grant  requests  for  O&F  recordsin 
the  head's  custody  which  are  not 
exempted  from  disclosure. 

(ii)  Reduce  or  waive  fees  to  be 
charged  where  determined  to  be 
appropriate. 

(iii)  Refer  a  request  to  the  O&F  FOIA 
Officer  for  determination. 

(2)  The  O&F  FOIA  Officer  is 
authorized  to: 

(i)  Grant  requests  for  O&F  records 
which  are  not  exempted  from  disclosure. 

(ii)  Deny  requests  for  O&F  records 
determined  to  be  exempt  under  one  or 
more  provisions  of  5  U.S.C.  552(b). 

(iii)  Make  discretionary  releases 
(unless  prohibited  by  other  authority)  of 
O&F  records  when  it  is  determined  that 
the  public  interests  in  disclosure 
outweigh  the  public  and/or  private  ones 
in  withholding. 

(iv)  Reduce  or  waive  fees  to  be 
charges  where  determined  to  be 
appropriate. 

(b)  Procedure.  Persons  wishing  to 
request  records  from  the  Office  of 
Operations  and  Finance  may  do  so  as 
follows. 

(1)  How.  Submit  each  initial  request 
for  O&F  records  as  prescribed  in  7  CFR 
1.3(a). 

(2)  Where.  Submit  each  initial  request 
to  the  official  in  charge  of  the  division  or 
center  than  maintains  the  O&F  records. 
See  Appendix  A.  List  of  Addresses. 
Contact. the  FOIA  Officer  for  guidance 
as  needed.  Or,  submit  the  request  to  the 
FOIA  Officer  for  forwarding  to  the 
proper  official.  The  FOIA  Officer.  Office 
of  Operations  and  Finance,  Room  4646 


South  Agriculture  Building  14th  and 
Independence  Avenue.  SW., 
Washington,  DC  20250  Phone  (202)  447- 
6330  (This  office  is  open  from  8:30  am.  to 
5:00  pm.  Monday  through  Friday,  except 
legal  holidays. 


§3010.5    Appeals. 

Procedure.  Any  person  whose  initial 
request  is  denied  in  whole  or  in  part 
may  appeal  that  denial,  in  accordance 
with  7  CFR  1.3(e)  and  1.7.  to  the 
Director,  Office  of  Operations  and 
Finance,  Room  11&-W,  Administration 
Building,  14th  and  Independence 
Avenue.  SW.,  Washington,  DC  20250. 

Appendix  A — List  of  Addresses 

Section  1.  Ceneivl-  This  list  provides  the 
titles  and  mailing  addresses  of  officials  who 
are  authorized  to  receive  requests  for 
records.  It  also  provides  the  hours  of 
,  operation. 

Section  2.  List  o^ Addresses. 

(a)  Washington  Divisions  and  Centers. 
Chief,  Information  Systems  and  Planning 

Division,  Room  3164-S. 

Chief,  Data  Systems  and  Development 
Division.  Room  3121-S. 

Chief,  ADP  Operations  and  Communications 
Division,  Room  3331-S. 

Chief,  Data  Standards  and  Security  Division, 
Room  4646-S. 

Chief,  Facilities  Management  Division,  Room 
1566-S. 

Chief.  Personal  Property  Management 
Division.  Room  1B32-S. 

Chief.  Procurement  Division.  Room  1575-S. 

Chief.  Reproduction  and  Distribution 
Division,  Room  1547-S. 

Chief,  Internal  Energy  Conservation  Division. 
Rpom  1533-S. 

Chief,  Budget  and  B.xecutive  Services,  Room 
118-W. 

Chief  Fiscal  Management  Division.  Room 
126-E. 

Chief.  Accounting  Systems  &  Grants 
Management  Division.  Room  lO-A.  of  the: 
Office  of  Operations  and  Finance,  USDA, 
14th  and  Independence  Avenue,  SW., 
Washington,  DC  20250  (Office  hours  are 
8:30  am,  to  5:00  pm.  Monday  through 
Friday,  except  legal  holidays.)  , 

Director,  Washington  Computer  Center,  U.S. 
Department  of  Agriculture,  Room  S-100, 
South  Building,  12th  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20250 
(Office  hours  are  8:30  am.  to  5:00  pm. 
Monday  through  Friday,  except  legal 
holidays.)  0 

(b)  Field  Divisions  and  Centers. 
Chief,  Accounting  Division. 

Chief,  Design  and  Programming  Division. 

Chief,  Computer  Services  Division. 

Chief,  Requirementj  and  Evaluation  Division. 

Chief.  Administrative  Management  and 
Processing  Division  of  the  National  Finance 
Center,  USDA,  13B00  Old  Gentilly  Road, 
Building  350,  (P.O.  Box  60000),  New 
Orleans,  Louisiana  70160  (Office  hours  are 
7:45  am.  to  4:15  poi.  Monday  through  Friday 
except  legal  holidays.) 

Director.  Fort  Collins  Computer  Center.  U.S. 
Department  of  Ag-iculture.  3825  East 


Mulberry  Street.  (P.O.  Box  1206),  Fort 
Collins,  Colorado  80521  (Office  hours  are 
8:00  am.  to  4:30  pm,  Monday  through 
Friday,  except  legal  holidays.) 

Director,  Kansas  City  Computer  Center.  U.S. 
Department  of  Agriculture.  8930  Ward 
Parkway,  (P.O.  Bo)«  205),  Kansas  City, 
Missouri  64141  (Office  hours  are  8:00  am.  to 
4:45  pm.  Monday  through  Friday,  except 
legal  holidays.) 

Chief.  St.  Louis  Computer  Center,  U.S. 
Department  of  Agriculture,  1520  Market 
Street.  St.  Louis.  Missouri  63103  (Office 
hours  are  8:00  am.  to  4:30  pm.  Monday 
through  Friday,  except  legal  holidays.) 
Date  signed:  August  17, 1979. 

Dean  K.  Crowther. 

f^  Director.  Office  of  Operations  and  Finance. 

I 

(FR  Doc  79-26480  Filed  8-23-79:  8:45  am| 
BILLING  CODE  3410-98-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329    | 

Amendments  Relating  to  Penalties  for 
Early  Withdrawal  of  Deposits,  interest 
Rate  Ceilings  on  Deposits,  and 
Restrictions  on  NOndeposit 
Obligations 

Correction 

In  FR  Doc.  79-24263.  appearing  at 
page  46264  in  the  issue  of  Tuesday. 
August  7. 1979.  the  following  changes 
should  be  made: 

I  1.  On  page  46265^  the  asterisks  in  the 
ninth  line  of  the  thh-d  column  should  be 
deleted. 

2.  On  page  46266^  first  column,  the 
fourth  and  seventh  lines  should  read  "a 
new  insured  bank. '""-'  but  only  to  the" 
and  "result  thereof,  and  provided  that 
notice",  respectively. 

BILLING  CODE  150S-01-M 

I  

EXPORT-IMPORT  pANK  OF  THE 
UNITED  STATES 

12  CFR  Part  403 

Classification,  Downgrading, 
Declassification,  and  Safeguarding  of 
National  Security  Information 

agency:  Export-Import  Bank  of  the 
United  States. 
action:  Final  rule. 

SUMMARY:  These  regulations  supersede 
the  Bank's  regulations  at  Part  403, 
Chapter  IV  of  Title  12  of  the  Code  of 
Federal  Regulations.  The  revisions  are 
necessary  to  implement  ExeciHive  Order 
12065  of  June  28. 19f8  (hereinafter 
referred  to  as  the  Order),  and 
Information  Security  Oversight  Offlce 
Directive  No.  1  of  October  5, 1978 
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(hereinafter  referred  to  as  the  Directive), 
relating  to  the  classification, 
downgrading,  declassification  and 
safeguarding  of  national  security 
information.  The  Order  increases 
openness  in  goveriiment  by  limiting 
classification  of  documents  and  by 
accelerating  the  declassification  of  other 
documents  while  providing  improved 
protection  against  unauthorized 
disclosure  of  information  which  requires 
protection  in  the  interest  of  national 
security. 

EFFECTIVE  DATE:  December  1, 1978. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  W.  Click,  General  Counsel, 
Export-Import  Bank  of  the  United  States, 
811  Vermont  Avenue,  NW..  Washington. 
D.C.  20571,  (202)  566-8834. 

Dated:  August  21. 1979. 
Warren  W.  Click, 
General  Counsel. 

Accordingly.  Part  403  of  Chapter  IV  of 
Title  12  is  revised  as  follows: 

PART  403— CLASSIFICATION. 
DOWNGRADING,  DECLASSIFICATION, 
AND  SAFEGUARDING  OF  NATIONAL 
SECURITY  INFORMATION 


Sec. 

403.1 

403.2 

403.3 

403.4 

403.5 

403.6 


Genera]  Policy. 
Responsibilities. 
Authority  to  Classify. 
Classification. 
Derivative  Classification. 
Training  Responsibilities  and 
Objectives. 

403.7  Declassification  and  Downgrading. 

403.8  Systematic  Review  For 
Declassification. 

403.9  Mandatory  Declassification  Review. 

403.10  Appeals. 

403.11  Fees. 

403.12  Safeguarding. 

403.13  Enforcement. 

Authority:  Executive  Order  12065.  National 
Security  Information.  June  28. 1978  (43  FR 
28949,  July  3. 1978)  (Order);  Information 
Security  Oversight  Office  Directive  No.  1  (43 
FR  46280.  October  5. 1978)  (Directive). 

§  403.1    General  policy. 

(a)  The  interests  of  the  United  States 
and  its  citizens  are  best  served  by 
making  information  regarding  the  affairs 
of  Government  readily  available  to  the 
public.  This  concept  of  an  informed 
citizenry  is  reflected  in  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  in  the 
current  public  information  policies  of  the 
executive  branch.  Within  the  Federal 
Government  there  is  some  information, 
however,  which,  because  it  bears 
directly  on  the  effectiveness  of  our 
national  defense  and  the  conduct  of  our 
foreign  relations,  must  be  subject  to 
some  constraints  for  the  security  of  our 
Nation.  This  information,  hereinafter 
referred  to  as  classiHed  information,  is 


expressly  exempted  from  compulsory 
public  disclosure  by  5  U.S.C.  552(b)(1). 

(b)  To  balance  the  public's  interest  in 
access  to  government  information  with 
the  need  to  protect  certain  national 
security  information  from  disclosure, 
these  regulations,  which  supplement  the 
issuances  Hsted  in  the  Authority  above, 
identify  the  information  to  be  protected 
and  outline  classification,  downgrading, 
declassification,  and  safeguarding 
procedures  to  be  followed. 

§  403.2    Responsibilities. 

In  the  carrying  out  of  security 
procedures,  responsibility  falls  on  all 
personnel  generally  and  on  certain 
personnel  in  a  more  particular  manner. 

(a)  Individual.  Each  employee  of  the 
Bank  having  access  to  classified 
material  has  an  individual  responsibility 
to  protect  such  information. 

(b)  Office  and  Division  Heads.  These 
officials  have  the  additional 
responsibility  of  a  continuing  review  for 
ascertaining  that  security  procedures 
are  properly  observed  by  the  personnel 
comprising  their  respective  offices. 

(c)  Security  Officer.  The  Vice 
President — Administration  as  Security 
Officer  has  the  responsibility  for 
developing,  inspecting,  and  advising  on 
procedures  and  controls  for 
safeguarding  classified  material 
originating  in.  received  by,  in  transit 
through,  or  in  custody  of  the  Bank;  the 
training  and  orientation  of  employees; 
the  carrying  out  of  inspections;  and  the 
destruction  of  obsolete  and  non-record 
material. 

(d)  Security  Committee.  This 
committee,  consisting  of  the  General 
Counsel,  as  Chairperson,  the  Security 
Officer,  and  other  Bank  employees  as 
designated  by  the  President  and 
Chairman,  has  the  responsibility  to 
ensure  the  effective  compliance  with 
and  implementatioujaf  the  Order  and 
the  Directive.  This  committee  will  aCt  on 
all  matters  with  respect  to  the  Bank's 
administration  of  the  Order. 

§  403.3    Authority  to  classify. 

The  authority  to  assign  original 
classification  to  any  document  which 
requires  protection  in  the  interest  of 
national  security,  in  accordance  with  the 
provisions  of  the  Order,  is  Hmited  as 
follows  and  is  non-delegable: 


Classification 


Oassifier 


Confidential. 


Presidani  and  Chairman. 
First  Vice  President  and 

Vice  Chairniaa 
General  Counsel. 
Senior  Vice  Presidents. 
Security  Officer. 


§403.4    Classification. 

(a)  Criteria  for  classification.  Exbept 
as  provided  in  the  Atomic  Energy  .  id  of 
1954.  as  amended,  the  Order,  as 
implemented  by  the  Directive  and 
supplemented  by  these  regulations , 
provides  the  only  basis  for  classifying 
information.  To  be  eligible  for  a 
classification,  information  or  mateial 
must  meet  two  requirements.  First,  it 
must  deal  with  one  of  the  followin  ; 

(1)  Military  plans,  weapons,  or 
operations; 

(2)  Foreign  government  informal  on; 

(3)  Intelligence  activities,  sources  or 
methods; 

(4)  Foreign  relations  or  foreign 
activities  of  the  United  States; 

(5)  Scientific,  technological,  or 
economic  matters  relating  to  the 
national  security;  . 

(6)  United  States  Government       \ 
programs  for  safeguarding  nucleai 
materials  or  facilities;  or 

(7)  Other  categories  of  information 
wliich  are  related  to  national  security 
and  which  require  protection  against 
unauthorized  disclosure  as  determined 
by  the  President  of  the  United  Stai  es  or 
the  President  and  Chairman  of  thg  Bank, 
or  by  officials  designated  by  the 
President  of  the  United  States  in 
accordance  with  Section  1-201  of  he 
Order. 

Second,  an  official  with  original 
classification  authority  must  deteimine 
that  unauthorized  disclosure  of  thu 
information  or  material  can  reasonably 
be  expected  to  cause  at  least 
identifiable  damage  to  the  national 
security.  Unauthorized  disclosure  af 
foreign  government  information  oi  the 
identity  of  confidential  foreign  soi  rces  \ 
is  presumed  to  cause  at  least 
identifiable  damage  to  the  national 
security.  Determinations  of  categories  of 
information  related  to  national  security 
which  require  classification  as  nol  ed  in 
paragraph  (a)(7)  of  this  section  shi  ill  be  \ 
reported  promptly  to  the  Director  i  (f  the 
Information  Security  Oversight  01  "ice. 

(b)  Classification  Designations. 
Except  as  provided  in  the  Atomic 
Energy  Act  of  1954,  as  amended,  tl  le 
Order  provides  the  only  basis  for 
classifying  information.  Such 
information  may  be  classified  in  a  le  of 
the  three  designations  listed  belov  : 

(1)  "Top  Secret"  shall  be  applie<  only 
to  information,  the  imauthorized 
disclosure  of  which  reasonably  cc  ild  be 
expected  to  cause  exceptionally  gi  ave 
damage  to  the  national  security. 

(2)  "Secret"  shall  be  applied  on^  f  to 
information,  the  unauthorized  disc  losure 
of  which  reasonably  could  be  expected 
to  cause  serious  damage  to  the  na  ional 
security. 


\ 


\ 
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(3)  "Confidential"  shall  be  applied  to 
information,  the  unautjiorized  disclosure 
of  which  reasonably  could  be  expected 
to  cause  identifiable  damage  to  the 
national  security. 

(c]  Duration  of  Classification.  [1] 
Except  as  permitted  below,  information 
or  material  which  is  classified  after 
December  1. 1978,  shall  be  marked  at  the 
time  of  classification  with  the  date  for 
declassification  no  more  than  6  years 
after  the  date  of  classification. 

(2)  Only  the  President  and  Chairman 
may  classify  information  for  more  than  6 
years  from  the  date  of  the  original 
classification.  This  authority  shall  be 
used  sparingly.  In  such  cases,  a 
declassification  date  or  event,  or  a  date 
for  declassification  review  shall  be  set. 
This  date  or  event  shall  be  as  early  as 
national  security  permits  and  shall  be 
no  more  than  20  years  after  original 
classification,  except  that  for  foreign 
government  information  the  date  or 
event  may  be  up  to  30  years  after 
original  classification. 

(d)  Identification  and  Markings.  (1)  At 
the  time  of  original  classification,  the 
following  shall  be  shown  on  the  face  of 
paper  copies  of  all  classified  documents: 

(i)  The  identity  of  the  original 
classification  authority; 

(ii)  The  office  of  origin; 

(iii)  The  date  or  event  for 
declassification  or  review; 

(iv)  The  classification  designation: 
and 

(v)  Date  of  classification. 

(2)  Documents  classified  for  more  than 
6  years  shall  be  marked  to  indicate  that 
the  President  and  Chairman  authorized 
the  prolonged  classification.  Such 
documents  shall  be  annotated  with  the 
reason  the  classification  is  expected  Jo 
remain  necessary. 

(3)  Only  the  designations  prescribed 
by  the  Order  may  be  used  to  identify 
classified  information.  Markings  such  as 
"For  Official  Use  Only"  and  "Limited 
Official  Use"  may  not  be  used  for  that 
purpose. 

(4)  In  order  to  facilitate  excerpting 
and  other  uses,  each  classified 
document  shall,  by  marking  or  other 
means,  indicate  clearly  which  portions 
are  classified  and  which  portions  are 
not  classified. 

(i]  In  marking  sections,  parts, 
paragraphs,  subparagraphs,  or  similar 
portions,  the  parenthetical  symbols 
"(TS)"  for  Top  Secret.  "(S)"  for  Secret. 
"(C)"  for  Confidential,  and  "(U)"  for 
Unclassified,  shall  be  used  immediately 
preceding  the  text  that  it  governs.  When 
appropriate,  the  symbols  "RD"  for 
Restricted  Data  and  "FRD"  for  Formerly 
Restricted  Data  shall  be  added,  e.g.,  "(S- 
RD)"  or  "(C-FRD)". 


(ii)  Classified  subjects  or  titles  of 
documents  shall  be  marked  with  the 
appropriate  symbol  "(TS]",  "(S)",  "(C)".. 
or  "(U)"  placed  immediately  following 
and  to  the  right  of  the  item.  When 
applicable,  other  appropriate  symbols, 
e.g.,  "(RD)"  and  "(FRD)",  shall  be  added. 
Unclassified  documents  that  transmit  as 
an  attachment  a  classified  document 
shall  bear  a  notation  substantially  as 
follows:  "UNCLASSIFIED  WHEN 
SEPARATED  FROM  CLASSIFIED 
ENCLOSURE". 

(5)  Except  in  those  cases  where  such 
markings  would  reveal  intelligence 
information,  foreign  government 
information  incorporated  in  United 
States  docimfients  shall,  whenever 
practicable,  be  identified  in  such 
manner  as  to  ensure  that  the  foreign 
government  information  is  not 
declassified  prematurely  or  made 
accessible  to  nationals  of  a  third  country 
without  consent  of  the  originator. 
Documents  classified  by  a  foreign 
government  or  an  international 
organization  of  governments  shall,  if  the 
foreign  classification  is  not  in  English, 
be  marked  with  the  equivalent  United 
States  classification.  Foreign 
government  information  not  classified 
by  a  foreign  government  or  an 
international  organization  of 
governments  but  provided  to  the  United 
States  in  confidence  by  a  foreign 
government  or  by  an  international 
organization  of  governments  shall  be 
classified  at  an  appropriate  level  and 
shall  be  marked  with  the  United  States 
classification  accordingly. 

(e)  Prohibitions.  (1)  Classification  may 
not  be  used  to  conceal  violations  of  the 
law,  inefficiency,  or  administrative 
error,  to  prevent  embarrassment  to  a 
person,  organization  or  agency,  or  to 
restrain  competition. 

(2)  Basic  scientific  research 
information  not  clearly  related  to  the 
national  security  may  not  be  classified. 

(3)  A  product  of  non-government 
research  and  development  that  does  not 
incorporate  or  reveal  classified 
information  to  which  the  producer  or 
developer  was  given  prior  access  may 
not  be  classified  under  the  Order  until 
and  unless  the  government  acquires  a 
proprietary  interest  in  the  product. 

(4)  References  to  classified  documents 
that  do  not  disclose  classified 
information  may  not  be  classified  or 
used  as  a  basis  for  classification. 

(5)  Classification  may  not  be  used  to 
limit  dissemination  of  information  that 
is  not  classifiable  under  the  provisions 
of  the  Order  or  to  prevent  or  delay  the 
public  release  of  such  information. 

(6)  No  documents  originated  on  or 
after  December  1, 1978,  may  be 
classified  after  the  Bank  has  received  a 


request  for  them  under  the  Freedom  of 
Information  Act  or  under  the  mandatory 
review  provisions  of  the  Order  unless 
the  documents  werei  inadvertently  or 
erroneously  not  classified  at  the  time  of 
origination  or  eventi  subsequent  to 
origination  necessitate  classification. 
Furthermore  such  documents  may  be 
classified  only  if  classification  of  the 
information  is  consistent  with  the  Order 
and  is  authorized  by  the  President  and 
Chairman  personally,  in  writing,  on  a 
document-by-docunjent  basis.  The  same 
provisions  shall  apply  to  dociunents 
originated  before  December  1. 1978,  but 
in  such  case  the  Chairperson  of  the 
Security  Committee  may  personally 
authorize  classification. 

(7)  Classification  jnay  not  be  restored 
to  documents  already  declassified  and 
released  to  the  public  under  this  Order 
or  prior  orders. 

§  403.5    Derivative  Classsificatlon. 

(a)  Use  of  Derivative  Classification. 
(1)  Derivative  classification  is  the 
responsibility  of  those  who  only 
reproduce,  extract,  or  summarize 
classified  information,  or  who  only 
apply  classification  markings  derived 
from  source  material  or  as  directed  by  a 
classification  guide. 

(2)  Persons  who  apply  such  derivative 
classification  markings  shall: 

(i)  Respect  original  classification 
decisions; 

(ii)  Verify  the  information's  current 
level  of  classification  so  far  as 
practicable  before  applying  the 
markings;  and 

(iii)  Carry  forward  to  any  newly 
created  documents  the  assigned  dates  or 
events  for  declassification  or  review. 

(b)  Classification  Guides. 
Classification  guides  used  to  direct 
derivative  classification  shall  be 
prepared  and  issued  from  time  to  time. 
They  shall  be  unclassified  and  written 
and  organized  to  facilitate  the 
identification  and  uniform  classification 
of  information  requiring  the  protection 
of  classification  under  these  regulations. 

(1)  Classification  guides  shall 
specifically  identify  the  information  to 
be  classified.  Each  classification  guide 
shall  specifically  indicate  how  the 
designations,  time  limits,  markings  and 
other  requirements  pnder  these 
regulations  are  to  be  applied  to  the 
information. 

(2)  Each  classification  guide  shall  be 
approved  in  writing  by  the  President 
and  Chairman.  Such  approval 
constitutes  an  original  classification 
decision. 

(3)  Classification  guides  shall  be  kept 
current  and  shall  be  reviewed  at  least 
every  two  years.  The  Bank  shall 
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maintain  a  Ust  of  all  classification 
guides  in  current  use. 

(c)  New  Material.  (1)  New  material 
that  derives  its  classification  from 
information  classified  on  or  after  the 
effective  date  of  the  Order  shall  be 
marked  with  the  declassification  date  or 
event,  or  the  date  for  review,  assigned  to 
the  source  information. 

(2)  New  material  that  derives  its 
classification  from  information 
classified  under  prior  orders  shall  be 
treated  as  follows: 

(i)  If  the  source  material  bears  a 
declassification  date  or  event  20  years 
or  less  from  the  date  of  origin,  that  date 
or  event  shall  be  carried  forward  on  the 
new  material. 

(ii)  If  the  source  material  bears  no 
declassification  date  or  event  or  is 
marked  for  declassification  beyond  20 
years,  the  new  material  shall  be  marked 
with  a  date  for  review  for 
declassification  at  20  years  from  the 
date  of  original  classification  of  the 
source  material. 

(iii)  If  the  source  materi'al  is  foreign 
government  information  bearing  no  dale 
or  event  for  declassification  or  is 
marked  for  declassification  beyond  30 
years,  the  new  material  shall  be  marked 
for  review  for  declassification  at  30 
years  from  the  date  of  original 
classification  of  the  source  material. 

§  403.6    Training  Responsibilities  and 
Objectives. 

The  Security  Officer  shall  be 
responsible  for  disseminating  written 
material  and  conducting  oral  briefings  to 
inform  Bank  personnel  of  the  Order. 
Directive  and  regulations.  An 
explanaton  of  the  practical  application 
of  these  procedures  and  the  underlying 
policy  objectives  thereof  shall  be 
emphasized. 

§  403.7    Declassification  and  Downgrading. 

(a)  Declassification.  Declassification 
of  classified  information  shall  be  given 
emphasis  comparable  to  that  accorded 
to  classification.  The  determination  to 
declassify  information  shall  not  be  made 
on  the  basis  of  the  level  of  classification 
assigned,  but  on  the  loss  of  the 
sensitivity  of  the  information  with  the 
passage  of  time,  and  with  due  regard  for 
the  public  interest  in  access  to  official 
information.  At  the  time  of  review,  any 
determination  not  to  declassify  shall  be 
based  on  a  determination  that  despite 
the  passage  of  time  since  classification, 
release  of  information  reasonably  could 
still  be  expected  to  cause  at  least 
identifiable  damage  to  the  national 
security. 

(b)  Declassification  and  Downgrading 
Authority.  The  authority  to  declassify  or 
downgrade  national  security 


y 


information  or  material  under  the  final 
classification  jurisdiction  of  the  Bank 
shall  be  exercised  as  follows: 

(1)  Classified  information  or  material 
may  be  declassified  or  downgraded  by 
the  official  authorizing  the  original 
classification,  if  that  official  is  still 
serving  in  the  same  position;  by  a 
successor  in  the  same  position;  or  by  a 
supervisory  official  of  either. 

(2)  The  President  and  Chairman  shall 
designate  additional  officials  at  the 
lowest  practicable  echelons  to  exercise 
declassification  and  downgrading 
authority. 

(3)  If  the  Director  of  the  Information 
Security  Oversight  Office  determines 
that  information  is  classified  in  violation 
of  the  Order,  the  Director  may  require 
the  Bank  to  declassify  it.  Any  such 
decision  by  the  Director  may  be 
appealed  to  the  National  Security 
Council.  The  appeal  shall  be  forwarded 
by  the  General  Counsel,  as  Chairperson 
of  the  Security  Committee.  The 
information  shall  remain  classified  until 
the  appeal  is  decided  or  until  one  year 
from  the  date  of  the  Director's  decision 
whichever  comes  first. 

(c)  Downgrading.  Information 
classified  under  Executive  Orders  prior 
to  this  Order  and  marked  for  automatic 
downgrading  shall  be  downgraded 
without  notification  to  holders. 
Classified  information  not  marked  for 
automatic  downgrading  may  be 
downgraded  by  the  originator  or  other 
authorized  officials  when  such  action  is 
considered  appropriate.  Notice  of 
downgrading  shall  be  provided  to  the 
holder  of  the  record  copy.  Other  holders 
of  the  information  shall  be  notified  to     . 
the  extent  that  such  action  is 
practicable. 

(d)  Transferred  Material.  In  the  case 
of  classified  information  or  material 
officially  transferred  together  with  a 
transfer  of  function,  the  receiving 
agency  shall  be  deemed  to  be  the 
originating  agency  for  all  purposes, 
including  downgrading  and 
declassification.  In  the  case  of  classified 
information  not  so  transferred,  but 
originated  in  an  agency  which  has 
ceased  to  exist,  each  agency  in 
possession  shall  be  deemed  the 
originating  agency  for  all  purposes, 
including  downgrading  and 
declassification.  The  agency  in 
possession  shall  consult  with  any  other 
agency  having  an  interest  in  the  subject 
matter  before  downgrading  or 
declassifying. 

§  403.8    Systematic  Review  for 
Declassification. 

(a)  Systematic  Review  Guidelines.  (1) 
Systematic  review  guidelines,  applicable 
to  20-year-old.  United  States 
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Government-originated,  classified 
information  under  the  Bank's 
jurisdiction,  shall  be  issued  in 
accordance  with  the  Order  and 
reviewed  at  least  every  other  year 
Information  which  has  not  been 
declassified  earlier  and  which  is  not 
identified  in  the  guidelines  as  requ  ring 
item-by-item  review  shall  be 
automatically  declassified  at  the  eid  of 
the  20th  full  calendar  year  from  ita 
of  origin.  The  guidelines  shall  be 
authorized  for  use  by  the  Archivis 
the  United  States  and  may  be 
authorized  by  the  President  and 
Chairman  for  use  by  other  agenci^ 
having  custody  of  the  information 
contained  therein.  Only  the  Presid  ent 
and  Chairman,  in  writing,  may  authorize 
the  continued  classification  of 
information  beyond  20  years.  In  cdses" 
where  information  is  exempted  fr<  m 
declassification  at  20  years,  a  dat(  shall 
be  determined  for  declassification  or  for 
further  review  for  declassificafion  This 
date  shall  be  no  more  than  10  yea  s  later 
or  as  otherwise  permitted  by  Sect  on  3- 
401  of  the  Order. 

(2)  Foreign  government  informa  ion  is 
exempt  from  automatic  declassifitation 
a!  6  years  and  from  systematic  review  at 
20  years.  Unless  declassified  earlier, 
such  information  shall  be  reviewed  for 
declassification  at  30  years  in 
accordance  with  Section  3-3  of  th; 
Order  and  the  guidelines  developed  by 
the  Bank  in  consultation  with  the 
Archivist  of  the  United  States  ant , 
w  here  appropriate  with  the  foreig  i       ^  - 
government  or  international 
organization  concerned. 

(b)  Scheduling  for  Systematic  f\  eview. 
Classified  information  constitutin ; 
permanently  valuable  records  of  I  he 
Government  as  defined  by  44  U.SC. 
2103  and  information  in  the  possassion 
and  control  of  the  Administrator  i  if 
General  Services  pursuant  to  44  I  .S.C. 
2107  and  2107  Note  shall  be  revie  ved 
for  declassification  as  it  becomes  20 
years  old.  However,  in  view  of  thi ! 
backlog,  transition  to  systematic  |  eview 
at  20  years  shall  be  implemented  is        ^^ 
rapidly  as  practicable  and  shall  b; 
completed  by  December  1. 1988. 


§  403.9 
Review. 


Mandatory  Declassification 


All  information  classified  undei  the 
Order  or  prior  executive  orders,  e  iccept 
information  described  in  Section  k503 
of  the  Order,  shall  be  subject  to  n  iview 
for  declassification  upon  request  <  >f  a 
member  of  the  public,  a  government 
employee,  or  an  agency  in  accordance 
with  the  following  procedures: 

(a)  For  the  request  to  be  considered,  it 
must  reasonably  describe  the 
information  sought.  Whenever  a  i  equest 
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does  not  reasonably  describe  the 
information  sought,  the  requester  shall 
be  notified  that  unless  additional 
information  is  provided,  no  further 
action  will  be  taken. 

(b)  A  request  for  classified 
information  under  the  Order  will  be 
processed  in  accordance  with  the  Order. 
In  such  a  case,  however,  the  exemptions 
of  the  Freedom  of  Information  Act  and 
any  other  exemption  under  applicable 
law  may  be  invoked  by  the  Bank  to 
deny  material  on  grounds  other  than 
classification. 

(c)  Requests  may  be  addressed  to  the: 
General  Counsel,  Export-Import  Bank  of 
the  United  States,  811  Vermont  Avenue, 
NW.,  Washington.  D.C.  20571. 

(d)  Requests  for  declassification  under 
the  Order  shall  be  acted  upon  within  60 
days  from  the  date  on  which  the  request 
reaches  the  Office  of  General  Counsel, 
which  shall  promptly  acknowledge 
receipt  of  the  request. 

(e)  The  Bank  shall  determine  whether 
information  under  the  classification 
jurisdiction  of  the  Bank  or  any 
reasonable  segregable  portion  of  it  no 
longer  requires  protection.  If  so,  the 
General  Counsel  shall  promptly  make 
such  information  available  to  the 
requester,  and  shall  inform  the  requester 
of  any  fees,  as  identified  in  §  403.11,  due 
before  releasing  the  document.  If  the 
information  may  not  be  released,  in 
whole  or  in  part,  the  General  Counsel 
shall  give  the  requester  a  brief  statement 
of  the  reasons,  a  notice  of  the  right  to 
appeal  the  determination  to  the  First 
Vice  President  and  Vice  Chairman 
(hereinafter  referred  to  as  Vice 
Chairman)  and  notice  that  such  an 
appeal  must  be  filed  within  60  days  of 
the  date  of  the  statement. 

(f)  Requests  for  declassification  of 
classified  documents  originated  by  the 
Bank  but  in  the  possession  and  control 
of  the  Administrator  of  General 
Ser\'ices,  pursuant  to  44  U.S.C.  2107  or 
2107  Note,  shall  be  referred  by  the 
Archivist  to  the  Bank  for  processing  and 
for  direct  response  to  the  requests.  The 
Archivist  wiH^  inform  requesters  of  such 
referrals. 

(g)  In  response  to  a  request  for  a 
classified  document  in  its  possession, 
the  Bank  may  not  refuse  to  confirm  the 
existence  or  non-existence  of  the 
document  unless  the  fact  of  its  existence 
or  non-existence  would  itself  be 
classified. 

(h)  If  any  agency  makes  a  request  on 
behalf  of  a  member  of  the  pubhc,  the 
request  shall  be  considered  as  a  request 
by  that  member  of  the  public  and 
handled  accordingly. 


§  403.10    Appeals. 

(a)  Policy.  The  Vice  Chairman  is 
designated  to  receive  appeals  from 
denials  of  documents  by  the  Bank.  Such 
appeals  shall  be  addressed  to:  First  Vice 
President  and  Viae  Chairman,  Export- 
Import  Bank  of  the  United  States,  811 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20571. 

The  appeal  must  be  received  within  60 
days  of  the  date  of  the  original  denial 
letter.  Appeals  shall  be  decided  within 
30  days  of  their  receipt  by  the  Vice 
Chairman. 

(1)  If  the  decision  is  to  declassify  the 
materials  in  their  entirety,  the  Vice 
Chairman  shall  promptly  make  such 
information  available  to  the  requester, 
and  inform  the  requester  of  any  fees  due 
before  releasing  the  documents. 

(2)  If  the  decision  is  to  deny 
declassification  of  a  portion  of  the 
material,  the  Vice  Chairman  shall 
promptly  make  the  declassified 
information  available  to  the  requester, 
and  shall  advise  the  requester  in  writing 
of  the  reasons  for  the  partial  denial  of 
declassification. 

(3)  If  the  decision  is  to  deny 
declassification  of  ail  the  material,  the 
Vice  Chairman  shall  promptly  advise 
the  requester  in  writing  of  the  reasons 
for  such  denial. 

(b)  Challenges  to  Classification.  A 
government  employee,  where  there  is 
reasonable  cause  to  believe  that  a 
document  is  classifed  unnecessarily, 
improperly,  or  for  an  inappropriate 
period  of  time,  is  encouraged  to  and 
shall  have  the  right  to  challenge  such 
classification.  The  challenger  shall 
prepare  a  statement  giving  the  reasons 
to  support  such  a  challenge,  and  may 
submit  a  request  to  the  General  Counsel 
for  a  review  of  the  document  under  the 
mandatory  declassification  procedures 
of  the  Bank,  except  that  the  Bank  shall 
reach  a  determination  in  consultation 
with  agency  or  agencies  with  subject 
matter  interest  in  30  days  instead  of  60 
days.  If  the  General  Counsel  agrees  with 
the  challenger,  changes  shall  be  made 
on  the  face  ef  and  inside  the  document. 
The  office  of  the  record  holder  and  other 
holders  should  be  notified  of  the 
changes  to  the  extent  practicable.  If  the 
General  Counsel  disagrees  with  the 
challenger,  the  challenger  may  appeal 
within  60  days  to  the  Vice  Chairman 
who  shall  make  a  decision  within  30 
days  of  receipt  of  the  appeal.  If  the 
challenger  wishes  to  remain  anonymous, 
an  officer  designated  by  the  Vice 
Chairman  shall  act  as  the  challenger's 
agent. 


§403.11    Fees. 

The  following  specific  fees  shall  be 
applicable  with  respect  to  services 
rendered  to  members  of  the  public  under 
these  regulations,  by  the  Bank,  except 
that  the  search  fee  will  normally  be 
waived  when  the  search  involves  less 
than  one-half  hour  0f  clerical  time. 

(a)  Search  (or  records,  pel  hour  or  fraction 
thereof: 

(i)  Professional l.„ _  $1 1.00 

(ii)  Clertaal 1 6.00 

(b)  Computer  service  cfiargfs  par  second  for 

actual  use  of  computer  central  processing  unit  2S 

(c)  Copies  made  by  photostsi  or  otherwise  (per 

page):  maximum  of  5  copief  will  t>e  provided...  .10 

(d)  Certification  of  each  recoc4  as  a  true  copy 1.00 

(e)  Certification  of  each  reolrd  as  a  true  copy 

under  official  seal 1.50 

(f)  Duplication  of  arctiitectur^  photographs  and 

drawings _, „ _ 2.00 

Fees  must  be  paid  in  full  prior  to 
issuance  of  requested  copies. 
Remittances  shall  be  in  the  form  either 
of  a  personal  check  or  bank  draft  drawn 
on  a  bank  in  the  United  States,  or  postal 
money  order.  Remittances  shall  be  made 
payable  to  the  order  of  the  Export- 
Import  Bank  of  the  United  States  and 
mailed  to  Vice  President — 
Administration,  Export-Import  Bank  of 
the  United  States,  811  Vermont  Avenue, 
N.W.,  Washington,  D.C.  20571  /; 

§403.12    Safeguardftig. 

(a)  General  Accets  Requirements. 
Except  as  provided  in  Paragraph  12(b) 
below,  access  to  classified  information    ' 
shall  be  granted  in  accordance  with  the 
following: 

(1)  Determination  of  Trustworthiness. 
No  person  shall  be  given  access  to 
classified  information  or  material  unless 
a  favorable  determination  has  been 
made  as  to  his  trustworthiness.  The 
determination  of  eligibility,  referred  to 
as  a  security  clearance,  shall  be  based 
on  such  investigations  as  the  Bank  may 
require  in  accordance  with  the 
standards  and  criteria  of  Executive 
Order  10450  and  Exjecutive  Order  10865. 

(2)  Determination  of  Need  to  Know.  In 
addition  to  a  security  clearance,  a 
person  must  have  a  need  for  access  to 
the  particular  classified  information  or 
material  sought  in  c»nnection  with  the 
performance  of  official  duties  or 
contractual  obligations.  The 
determination  of  that  need  shall  be 
made  by  officials  having  responsibility 
for  the  classified  information  or 
material.  i 

(3)  Administrative  Withdrawal  of 
Security  Clearance.  The  Bank  shall 
make  provision  for  administratively 
withdrawing  the  security  clearance  of 
any  person  who  no  longer  requires 
access  to  classified  information  or 
material  in  connection  with  the 
performance  of  his  official  duties  or 
contractual  obligations.  Likewise,  when 
a  person  no  longer  needs  access  to 


particular  national  security  information, 
his  security  clearance  shall  be  adjusted 
to  the  classification  category  still 
required  for  the  performance  of  his 
official  duties  and  obligations.  In  both 
instances,  such  action  shall  be  without 
prejudice  to  the  person's  eligibility  for  a 
security  clearance  should  the  need  again 
arise. 

(b)  Access  by  Historical  Researchers 
and  Former  Presidential  Appointees. 
The  Bank  shall  obtain  written 
agreements  from  requesters  to  safeguard 
the  information  to  which  they  are  given 
access  as  permitted  by  the  Order  and 
written  consent  to  the  Bank's  review  of 
their  notes  and  manuscripts  for  the 
purpose  of  determinirvg  that  no  classified 
information  is  contained  therein.  A 
determination  of  trustworthiness  is  a 
pre-condition  to  a  requester's  access.  If 
the  access  requested  by  historical 
researchers  and  former  Presidential 
Appointees  requires  the  rendering  of 
services  for  which  fair  and  equitable 
fees  may  be  charged  pursuant  to- Title  5 
of  the  Independent  Offices 
Appropriations  Act,  65  Stat.  290,  31 
U.S.C.  483a  (1976),  the  requester  shall  be 
so  notified  and  the  fees  may  be  imposed. 

(c)  Dissemination.  Except  as 
otherwise  provided  by  Section  102  of  the 
National  Security  Act  of  1947,  61  Stat. 
495,  50  U.S.C.  403  (1970  &  Supp.  V  1975). 
classified  information  originating  in 
another  agency  and  in  the  possession  of 
the  Bank  may  not  be  disseminated 
outside  the  Bank  without  the  consent  of 
the  originating  agency. 

(d)  Accountability  Procedures.  The 
Bank  shall  prescribe  such  accountability 
procedures  as  are  necessary  to  control 
effectively  the  dissemination  of 
classified  information  or  material. 
Particularly  stringent  controls  shall  be 
placed  on  information  and  material 
classified  as  Top  Secret. 

(1)  Top  Secret.  Designated  as  Top 
Secret  Control  Officers  are  the  Vice 
President— Europe,  the  Vice  President- 
Policy  Analysis,  the  Security  Officer  and 
Assistant  Security  Officer.  It  is  their 
responsibility  with  respect  to  all 
information  classified  in  this  category: 

(i)  To  receive  the  material  for  the 
Bank; 

(ii)  To  maintain  registers  which  will 
reflect  the  routing  of  the  material  and 
the  return  thereof  in  a  reasonable  length 
of  time  for  security  storage  in  their  safe- 
files: 

(iii)  To  dispatch  and  make  record  of 
material  disseminated  to  authorized 
persons  outside  the  Bank; 

(iv)  To  make  a  physical  inventory  of 
all  material  at  least  annually;  and 

(v)  To  maintain  current  access 
records. 


(2)  Secret  and  Confidential. 
Designated  as  Secret  and  Confidential 
Control  Officers  are  the  Security  Officer 
and  Assistant  Security  Officer.  It  is  their 
responsibility,  with  respect  to  all 
information  classified  in  these 
categories: 

(i)  To  receive  the  material  for  the 
Bank: 

(ii)  To  maintain  registers  which  will 
reflect  the  routing  of  the  material  and 
the  return  thereof  in  a  reasonable  length 
of  time  for  security  storage  in  their  safe- 
files: 

(iii)  To  dispatch  and  make  record  of 
material  disseminated  to  authorized 
persons  outside  the  Bank; 

(iv)  To  make  a  physical  inventorj'  of 
all  material  at  least  annually;  and 
(v)  To  maintain  current  access 
records. 

(e)  Storage.  Classified  information 
shall  be  stored  only  in  facilities  or  under 
conditions  adequate  to  prevent 
unauthorized  persons  from  gaining 
access  to  it  and  in  accordance  with  the 
Directive  as  well  as  General  Services 
Administration  standards  and 
specifications. 

(f)  Transmittal.  (1)  Preparation  and 
Receipting.  Classified  information  shall 
be  enclosed  in  opaque  inner  and  outer 
covers  before  transmitting.  The  inner 
cover  shall  be  a  sealed  wrapper  or 
envelope  plainly  marked  with  the 
assigned  classification  and  addresses  of 
both  sender  and  addressee.  The  outer 
cover  shall  be  sealed  and  addressed 
with  no  identification  of  the 
classification  of  its  contents.  A  receipt 
shall  be  attached  to  or  enclosed  in  the 
inner  cover,  except  that  Confidential 
information  shall  require  a  receipt  only 
if  the  sender  deems  it  necessary.  The 
receipt  shall  identify  the  sender, 
addressee,  and  the  document  but  shall 
contain  no  classified  information.  It 
shall  be  immediately  signed  by  the 
recipfent  and  returned  to  the  sender. 
Any  of  these  wrapping  and  receipting 
requirements  may  be  waived  by  agency 
heads  under  conditions  that  will  provide 
adequate  protection  and  prevent  access 
by  unauthorized  persons. 

(2)  Transmittal  of  Confidential 
Information.  Confidential  information 
shall  be  transmitted  within  and  between 
the  fifty  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
U.S.  territories  or  possessions  by  one  of 
the  means  established  for  higher 
classifications,  or  by  United  States 
Postal  Service,  certiiRed  first  class,  or 
express  mail  service,  when  prescribed 
by  an  agency  head.  Outside  these  areas, 
Confidential  information  shall  be 
transmitted  only  as  is  authorized  for 
higher  classifications. 


(3)  Transmittal  of  Top  Secret  ai^d 
Secret  information  shall  be  in 
accordance  with  the  Directive. 

(g)  Loss  or  Possible  Compromii  e.  Any 
person  who  has  knowledge  of  th«  loss  or 
possible  compromise  of  classified 
information  shall  immediately  r«>ort  the 
circiunstances  to  the  Security  Officer.  In 
turn,  the  originating  agency  shaUJbe 
notified  about  the  loss  or  comprajmise  in 
order  that  a  damage  assessment  may  be 
conducted  and  appropriate  meaaures 
taken  to  negate  or  minimize  any  adverse 
effect  of  such  a  compromise.  An 
immediate  inquiry  shall  be  initialed  by 
the  Bank  for  the  purpose  of  taking 
corrective  measures  and  appropi'iate 
administrative,  disciplinary,  or  liigal 
action. 

(h)  Destruction.  All  classified 
information  to  be  destroyed  mui  t  be 
torn  and  placed  in  containers  d«  signated 
as  burnbags  which  are  availabh  through 
the  Office  Services  Section  of  th  b  Bank. 
Destruction  of  such  information  will  be 
carried  out  by  the  Security  Officer  or  his 
designee  by  use  of  a  disintegrator.  The 
method  of  destruction  selected  must 
preclude  recognition  or  reconsti  uction  of 
the  classified  information  or  ma  terial. 
Records  of  destruction  will  be 
maintained  by  the  Security  Offi  ;e  for 
Top  Secret  information,  materia  1  with 
serialized  markings  or  material  for 
which  there  is  a  special  need  to  record 
its  destruction. 

(i)  Reproduction  Controls,  (ij  Top 
Secret  documents  may  not  be 
reproduced  without  the  conseni  of  the 
originating  agency  unless  other  vise 
marked  by  the  originating  offia  i.      n 

(2)  Reproduction  of  Secret  and 
Confidential  documents  may  b( 
restricted  by  the  originating  agt  ncy. 

(3)  Reproduced  copies  of  clat  sified 
documents  are  subject  to  the  si  me 
accountability  and  controls  as  the 
original  documents. 

(4)  Records  shall  be  maintain  ed  by  die 
Security  Officer  to  show  the  nil  mber  and 
distribution  of  reproduced  copi  bs  of  all 
Top  Secret  documents,  of  all  d{  icumenls 
covered  by  special  access  prog  rams 
distributed  outside  the  originattng^ 
agency,  and  all  Secret  and  all  j 
Confidential  docimients  whichtare  , 
marked  with  special  disseminaltion  and 
reproduction  limitations  in  acoprdance 
with  Section  4. 

(5)  Paragraphs  (i)  (1)  and  (2)t)f  this 
section  shall  not  restrict  die     I 
reproduction  of  documents  for  fhe 
purpose  of  facilitating  review  for 
declassification.  However,  suca 
reproduced  documents  that  remain 
classified  after  review  must  be 
destroyed  after  they  are  used. 
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§  403.13    Enforcement. 

The  Security  Committee  shall  have 
responsibility  for  recommending  to  the 
President  and  Chairman  appropriate 
administrative  action  to  correct  abuse  or 
violation  of  any  provision  of  the  Order 
or  directive  thereunder,  including 
notification  by  warning  letter,  formal 
suspension  without  pay  and  removal. 
Upon  receipt  of  such  a  recommendation, 
the  President  and  Chairman  shall  act 
p.'"omptIy  and  advise  the  Security 
Committee  of  his  action. 

IFR  Doc.  79-25479  Filed  a-23-79;  8:45  am| 
BILUNG  CODE  6690-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1216 

Policy  on  Environmental  Quality  and 
Control;  Procedures  for  implementing 
the  National  Environmental  Policy  Act 
(NEPA) 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule;  correction. 


SUMMARY:  NASA  set  forth  its  Policy  on 
Environmental  Quality  and  Control  and 
its  Procedures  for  Implementing  the 
National  Environmental  Policy  Act 
(NEPA)  in  44  FR  44485-44491,  July  30, 
1979.  This  amendment  makes  editorial 
changes  related  to  those  Procedures. 
EFFECTIVE  DATE:  July  30.  1979. 
ADDRESS:  Mr.  Nathaniel  B.  Cohen, 
Director,  Management  Support  Office 
(External  Relations),  Code  LB-A, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Nathaniel  B.  Cohen.  202-755-8383. 

14  CFR  Part  1216  is  amended  by 
revising  §§  1216.303, 1216.308,  1216.310 
and  1216.315  as  follows: 

1.  §  1216.303(c)  is  revised  to  read  as 
follows: 

(c)  The  Director.  Office  of  Legislative 
Affairs,  is  responsible  for  ensuring  that 
legislative  environmental  impact 
statements  accompany  NASA 
recommendations  or  reports  on 
proposals  for  legislation  submitted  to 
Congress.  The  Associate  Administrator 
for  External  Relations,  the  Comptroller, 
and  General  Counsel  will  provide 
guidance  as  required. 

2.  §  1216.308(b)  is  revised  to  read  as 
follows: 

(b)  After  the  NASA  review  is 
completed,  the  Associate  Administrator 
for  External  Relations  shall  submit  the 
approved  draft  statement  to  the 
Environmental  Protection  Agency  (EPA). 


Office  of  Environmental  Review,  and 
shall  seeklhe  views  of  appropriate 
agencies  and  individuals  in  accordance 
with  Part  1503  and  §  1506.6  of  the  CEQ 
Regulations. 

3.  §  1216.310(a)  is  revised  to  read  as 
follows: 

(a)  After  conclusion  of  the  review 
process  with  other  Federal,  state,  and 
local  agencies  and  the  public,  the 
responsible  Headquarters  official  shall 
consider  all  suggestions,  revise  the 
statement  as  appropriate,  and  forward 
the  proposed  final  statement  to  the 
Associate  Administrator  for  External 
Relations.  The  Associate  Administrator 
for  External  Relations  shall  submit  the 
approved  final  statement  to  the  EPA 
Office  of  Environmental  Review,  to  all 
parties  who  commented,  and  to  other 
interested  parties  in  accordance  with 
CEQ  Regulations. 

4.  §  1216.315(a)  is  revised  to  read  as 
follows: 

(a)  Preparation  of  a  legislative 
environmental  impact  statement  shall 
conform  to  the  requirements  of  §  1506.8 
of  the  CEQ  Regulations,  The  responsible 
Headquarters  official,  in  coordination 
with  thf'  Associate  Administrator  for 
External  Relations,  shall  identi.fy  those 
NASA  recommendations  or  reports  on 
proposals  for  legislation  that  would 
require  preparation  of  environmental 
impact  statements  in  accordance  with 
criteria  set  forth  in  §  1216.305. 
loan  E.  Cavanaugh, 
Federal  Register  Liaisam  Officer. 

[FR  Doc.  79-26352  Filed  8-23-7P:  8.45  am\ 
BrLLING  CODE  7510-01-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Doclcet  9059] 

Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions;  Trans 
World  Accounts,  Inc.,  Et  AL 

agency:  Federal  Trade  Commission. 

action:  Modification  of  order  to  cease 
and  desist. 


SUMMARY:  This  modified  order  to  cease 
and  desist  replaces  an  order  issued  on 
October  25,  1977.  To  clarify  and 
reformulate  the  earlier  order  in 
accordance  with  the  March  29, 1979 
mandate  of  the  Court  of  Appeals  for  the 
Ninth  Circuit,  Paragraph  3,  which  is  the 
subject  of  further  proceedmg,  has  been 
omitted,  but  Paragraph  4  has  not  been 
renumbered. 


DATES:  Decision  issuf  d  Oct.  25. 1977. 
Modified  order  issued  July  25. 1979.' 
FOR  FURTHER  INFORMATION  CONTACT. 

William  A.  Arbitman*  Director,  9R.  San 
Francisco  Regional  Ojffice.  Federal 
Trade  Commission,  460  Golden  Gate 
Ave.,  San  Francisco,  Calif.  94102.  (415) 
556-1270.  ! 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Trans  World  Accounts,  Inc..  a 
corporation,  and  Floyd  T.  Watkins, 
individually  and  as  an  officer  of  said 
corporation.  The  prohibited  trade 
practices  and/or  corrpctive  actions,  as 
codified  under  16  CFR  13,  appear  at  43 
FR  2388,  and  has  been  changed  by 
deleting  §  13.2264  Delinquent  debt 
collection,  under  Subpart  "Threatening 
Suits.  Not  in  Good  Faith." 

(Sec.  6.  38  Stat.  721;  15  uLs.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  71B,  as  amended;  15 
U.S.C.  45)  T 

The  modified  order|to  cease  and 
desist,  is  as  follows: 


e«s 


Modified  Order  to  Ce«se  and  Desist 

On  February  21, 19^8,  respondents 
filed  in  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  a  petition 
to  review  an  order  to  cease  and  desist 
issued  herein  on  October  25.  1977.  The 
Court  thereafter  rendered  its  decision 
and  judgment,  affirming  and  enforcing 
the  Commission's  order  with  the 
exception  of  numbered  paragraph  3 
thereof  which  was  remanded  for 
clarification  pursuant  to  the  decision  of 
the  Court.  The  time  in  which  to  file  a 
petition  for  cerfiorari  fcas  now  expired 
without  any  party  having  filed  such  a 
petition,  and,  accordingly,  the  order  of 
the  Commission  shall  ^  rendered  in 
accordance  with  the  mandate  of  the 
Court.  See  15  U.S.C.  §  45(i). 

Therefore,  it  is  ordered  that  the 
aforesaid  order  to  cea$e  and  desist,  save 
for  numbered  paragraph  "3"  (which  is 
the  subject  of  further  proceedings),  be 
rendered  to  read  as  follows: 

Order 

It  is  ordered  that  respondents,  Trans 
Worid  Accounts,  Inc.,  &  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Floyd  T.  Watkins,  individually  and 
as  an  officer  of  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
any  service  or  printed  matter  for  use  in 
the  collecUon  of,  or  attempted  collection 
of,  or  for  assisting  in  the  collection  of,  or 
for  mducing  or  attempting  to  induce  the 

1  Copies  of  the  modifled  orifer  filed  with  the 
original  document. 
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payment  of.  alleged  delinquent  debts  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 

1.  Using  or  placing  in  the  hands  of 
others  for  use.  envelopes,  letters,  forms 
or  any  other  materials  which  by  their 
appearance,  content,  or  otherwise, 
misrepresent  that  they  are  telegrams  or 
a  telegram. 

2.  Using  or  placing  in  the  hands  of 
others  for  use,  envelopes,  letters,  forms 
or  any*^ther  materials  which  by 
simulaulag  telegrams  or  other  methods 
or  forms  or  types  of  communication 
misrepresent  the  nature,  import,  or 
urgency  of  any  communication. 

4.  Placing  in  the  hands  of  others  the 
means  and  instrumentalities  to 
accomplish  any  of  the  matters 
prohibited  in  this  order,  or  which  fail  to 
comply  with  the  requirements  of  this 
order. 

It  is  further  ordered  that  the 
respondent  corporation  shall  distribute 
a  copy  of  this  order  to  each  of  its 
operating  divisions  or  departments  and 
to  each  of  its  present  and  future  officers, 
agents,  representatives,  or  employees 
engaged  in  any  aspect  of  the  offering  for 
sale,  sale  or  distribution  of  any  service 
or  printed  matter  for  use  in  the 
collection  of.  or  for  inducing  or 
attempting  to  induce  the  payment  of. 
alleged  delinquent  debts,  and  that  said 
respondent  secure  a  signed  statement 
acknowledging  receipt  of  said  order 
from  each  person. 

It  is  further  ordered  that  the 
respondent  corporation  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered  that  the  individual 
respondent  named  herein  promptly 
notify  the  Commission  of  the 
discontinuance  of  his  employment  with 
Trans  World  Accounts,  Inc..  and  of  his 
affiliation  with  a  new  business  or 
employment.  In  addition,  for  a  period  of 
ten  years  from  the  effective  date  of  this 
order,  the  individual  respondent  named 
herein  shall  promptly  notify  the 
Commission  of  his  affiliation  with  a  new 
business  or  employment  whose  principal 
activities  include  the  offering  for  sale. 


sale  or  distribution  of  any  service  or 
printed  matter  for  use  in  the  collection 
of,  or  attempted  collection  of.  or  for 
assisting  in  the  collection  of.  alleged 
delinquent  debts,  or  of  his  affiliation 
with  a  new  business  or  employment  in 
which  his  own  duties  and 
responsibihties  involve  the  offering  for 
sale,  sale  or  distribution  of  any  service 
or  printed  matter  for  use  in  the 
collection  of.  or  attempted  collection  of. 
or  for  assisting  in  the  collection  of,  or  for 
inducing  or  attempting  to  induce  the 
payment  of,  alleged  delinquent  debts. 
Such  notice  shall  include  individual 
respondent's  current  business  address 
and  a  statement  as  to  the  nature  of  the 
business  or  employment  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities.  The 
expiration  of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligation  arising  under  this  order. 

It  is  further  ordered  that  the 
respondents  herein  shall,  within  sixty 
(60)  days  from  the  date  this  order 
becomes  final,  and  periodically 
thereafter  as  required  by  the  Federal 
Trade  Commission,  file  with  the 
Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  of 
their  compHance  with  this  order. 

By  the  Commission. 
lames  A.  Tobin, 
Acting  Secretary. 

(FR  Doc.  79-26387  Filed  B-23-7ft  8:46  amj 
BIU.ING  COOe  675(M)1-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  271  and  274 
[Docket  No.  RM7»-7^,  Order  No.  43 

New  Onshore  Production  Wells;  Final 
Regulations  and  Amendment  to 
Interim  Regulations 

agency:  Federal  Energy  Regulat  ry 

Commission. 

ACTION:  Final  Regulations  and 

Amendment  to  Interim  Regulatia  is. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

[Release  Nos.  33-6097, 34-16047,  35-2U63, 
IC-10797,  AS-268]  l- 

Presentation  in  Financial  Statements 
of  "Redeemable  Preferred  Stocks" 

Correction 

In  FR  Doc.  79-23971  appearing  on 
page  45610  in  the  issue  of  Friday,  August 
3,  1979,  in  the  middle  column  of  page 
45612,  under  "Rules  of  General 
Application",  change  "1.  Paragraph  (f)  of 
§  210.3-16  is  revised  to  read  as  follows." 
to  "1.  Paragraph  {f)(l)  of  §  210.3-16  is 
revised  to  read  as  follows." 

BILUNQ  CODE  1S0S-01-M 


fJorth      "^ 
D.C. 


summary:  The  regulations  issueq  in 
final  form  implement  section  103  of  the 
Natural  Gas  Policy  Act  of  1978  *l  hich 
sets  ceiling  prices  for  new,  onsh<  ire 
production  wells  and  represents  several 
modifications  of  the  Interim  Regulations 
issued  December  1, 1978.  In  addition,  the 
Commission  is  amending  the 
requirements  for  filing  with 
jurisdictional  agencies  for  this  t]  pe  of 
gas  to  track  the  change  made  by  the 
final  regulations. 

EFFECTIVE  DATE:  August  20, 197J . 

FOR  FURTHER  INFORMATION  COM  'ACT 

Thorn  Hirsch,  Office  of  the  Gen(  ral 
Counsel,  Federal  Energy  Regulafory 
Commission.  Room  400&-E,  825 
Capitol  Street,  NE..  Washington 
20426  (202)  275-0431. 

Before  Commissioners:  Georgian!  Sheldon. 
Acting  Chairman;  Matthew  Holden,  jr.,  axid 
George  R.  Hall. 

In  the  matter  of  final  rule  amendi  ig 
regulations  on  natural  gas  from  ney  ,  (jOBhore 
production  v««lb  and  amendment  t<  the  filing 
requirements  in  {  274.204  of  the  inti  rim 
regulations. 

Issued:  August  20. 1979. 

Background 

The  Commission  is  issuing  fu  lal 
regulations  implementing  sectic  n  103  of 
the  Natural  Gas  Policy  Act  of  1!  178 
(NGPA).  Pub.  L.  No.  95-621.  wh  ch 
concerns  new.  onshore  product  on  wells. 
The  Commission  also  is  amend  ng  a 
portion  of  §  274.204  of  its  interij  q 
regulations  regarding  filing  reqi  irements 
for  new.  onshore  production  w(  lis. 

On  December  1. 1978.  the  Coi  amission 
issued  interim  regulations  (43  P  ^  56448) 
implementing  the  NGPA.  Since  issuing 
the  interim  regulations,  the  Coi  imission 
has  held  numerous  public  hear!  tigs  and 
provided  opportunity  for  writta  n 
comments  on  the  regulations.  C  ne  result 
of  the  hearings  and  the  written 
submissions  is  this  order  whici 
promulgates  §§  271.301  througl  271.305 
as  final  rules  and  amends  §  274.204  of 


\ 
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the  interim  regulations.  Sections  271.301 
through  271.305  concern  new,  onshore 
production  wells  under  section  103  of 
the  NGPA.  Section  274.204  prescribes 
filing  requirements  for  applications  with 
jurisdictional  agencies  which  request  a 
determination  that  gas  is  produced  from 
a  new,  onshore  production  well. 

The  NGPA  established  maximum 
lawful  prices  for  first  sales  of  natural 
gas.  The  applicable  price  depends  upon 
which  of  the  several  price  categories  the 
gas  qualifies  for.  This  in  turn  depends, 
among  other  things,  on  the 
characteristics  of  the  well  that  produced 
the  gas.  The  price  category  of  section 
103  covers  natural  gas  from  so-called 
new,  onshore  production  wells.  These 
are  wells:  1)  The  surface  drilling  of 
which  began  on  or  after  February  19, 
1977.  2)  Which  satisfy  the  applicable 
Federal  or  State  well-spacing 
requirements  and  3)  Which  are  not 
within  certain  proration  units.  These 
statutory  requirements  are  refined  in 
§§  271.301  through  271.305. 

Discussion  of  Comments 

Most  of  the  comments  on  §§  271.301 
through  271.305  of  the  interim 
regulations  concerning  new,  onshore 
production  wells  focused  on  the  special 
rule  established  in  §  271.305  which 
applies  to  wells  within  existing 
proration  units.  Generally,  a  new  well 
drilled  within  an  existing  proration  unit 
cannot  qualify  as  a  new,  onshore 
production  well. 

The  special  rule  provides  foran 
exception  where  a  jurisdictional  agency 
making  the  section  103  determination 
finds  that  the  new  well  is  necessary  to 
effectively  and  efficiently  drain  a 
portion  of  the  reservoir  covered  by  the 
proration  unit,  which  cannot  be 
effectively  and  efficiently  drained  by- 
any  existing  well  within  the  unit.  Two 
State  pubhc  service  commissions  allege 
that  there  is  no  authority  in  the  NGPA 
for  the  special  rule  and  that  §  271.305  of 
the  regulations  should  be  eliminated. 
The  comments  allege  that  a  well  drilled 
within  an  existing  proration  unit  simply 
cannot  qualify  under  section  103. 

The  Joint  Explanatory  Statement  of 
the  Committee  on  Conference  speaks 
directly  to  the  point  raised  by  these 
State  commissions: 

In  some  instances,  a  State  or  Federal 
agency  may  designate  a  proration  unit  for  a 
reservoir  which  it  later  determines  cannot 
effectively  or  efficiently  be  drained  by  a 
single  well.  In  such  case,  the  State  or  Federal 
agency  may  allow  another  well  to  be  drilled 
on  (he  same  proration  unit.  The  conferees  do 
not  intend  a  new  well  to  be  disqualified  as  a 
new  onshore  production  well  in  such  cases. 
S.  Rep.  No.  1128,  95th  Cong.,  2  Sess.  81  (1978). 

It  is  clear  that  Congress  contemplated 
that  in  certain  cases  wells  drilled  in 


existing  proration  units  could  qualify  as 
new,  onshore  production  wells  under 
section  103  of  the  NGPA.  Thus,  §  271.305 
is  not  without  a  basis  in  the  NGPA. 

Section  271.305(a)  of  the  interim 
regulations  describes  the  jurisdictional 
agency  determinations  to  which  the 
special  rule  applies.  One  comment 
requests  that  language  be  added  to 
§  271.305(a)(2)(i)  to  narrowTKe^overage 
of  that  section  to  include  only  reservoirs 
that  produced  gas  in  commercial 
quantities  before  February  lg/1977. 

The  Commission  finds  no  statutory 
basis  for  this  proposal.  Section 
103(c)(3)(C)(i)  of  the  NGPA  mentions 
reservoirs  that  produced  gas  in 
commercial  quantities,  but  contains  no 
specific  date  in  reference  to  these 
reservoirs.  However,  to  make 
§  271.305(a)  clearer,  the  Commission  will 
amend  this  section  to  track  the  exact 
language  of  section  103(c)(3]  of  the 
NGPA.  This  change  is  only  for  purposes 
of  clarification  and  should  not  be 
construed  as  a  change  in  Commission 
policy  on  the  scope  of  the  special  rule 
applicable  to  existing  proration  units. 
Amending  §  271.305(a)  to  track  the 
language  of  section  103  also  will  resolve 
another  apparent  point  of  confusion  that 
is  raised  in  the  comments.  One  comment 
states  that  the  wording  of  §  271.305(a)(2) 
(i)  and  (ii)  is  overly  broad  and 
ostensibly  makes  the  special  rule  (for 
wells  drilled  within  existing  proration 
units)  applicable  even  where  no  other 
well  is  located  within  the  same 
proration  unit  as  the  well  for  which  the 
section  103  determination  is  sought.  This 
comment  alleges  that  as  long  as  another 
well  produced  or  was  capable  of 
producing  natural  gas  in  commercial 
quantities  from  the  same  reservoir  as 
the  subject  well,  the  special  rule  applies 
and  the  finding  reqoired  by  §  271.305(b) 
would  have  to  be  made  in  order  for  the 
subject  well  to  qualify  as  a  new, 
onshore  production  well. 

As  the  Joint  Explanatory  Statement  of 
the  Conferees  on  the  NGPA  makes  clear, 
the  Congress  in  discussing  section  103(c) 
of  the  Act  envisioned  that  a  special  rule 
for  wells  drilled  within  existing 
proration  units  would  be  needed  in  that 
situation  where  the  subject  well  is 
drilled  within  the  same  proration  unit 
and  into  the  same  reservoir  as  another 
well  which  produced  or  was  capable  of 
producing  natural  g«s  in  commercial 
quantities.  The  Commission  never 
intended  that  the  special  rule  apply  in 
any  other  situation.  By  changing 
§  271.305(a).  as  noted,  any  ambiguity  on 
this  issue  should  be  eliminated. 

For  a  well  drilled  after  December  31. 
1978  and  for  which  no  drilling  permit 
was  issued  until  after  that  date,  the 
spetial  rule  in  §  271.305(b)  requires  that 
the  jurisdictional  agency  make  the 


requisite  finding  regarding  effective  and 
efficient  draining  of  the  proration  unit 
"prior  to  the  commencement  of  drilling" 
for  this  new  well.  Two  comments 
contend  that  the  finding  should  not  be 
required  to  be  made  prior  to  the  drilling 
of  the  new  well.  Thay  contend  that  such 
a  finding  i^  not  always  possible  before 
the  drilling  commences.  One  of  these 
comments  adds  that!  there  is  no  language 
in  the  NGPA  which  fequires  that  the 
finding  by  the  jurisdictional  agency  be 
made  prior  to  the  drilling. 

Again,  the  Commission  must  take 
guidance  from  the  Statement  of  the 
Conferees  on  the  NQPA.  In  referring  to 
situations  where  wells  can  be  drilled 
within  existing  proration  units  and  still 
qualify  as  new.  onshore  production 
wells,  the  Conferees  stated  that: 

In  all  cases,  the  unit  must  be  designated 
prior  to  drilling  the  new  well.  S.  Rep.  No. 
1126,  95th  Cong.,  2d  Se»8.  81  (1978). 

This  statement  indicates  the  general 
intent  of  Congress  that  the  need  for  the 
second  well  in  a  proration  unit  must  be 
evaluated  prior  to  drilling.  However, 
because  of  the  practical  problems 
involved  in  determining — prior  to 
drilling — if  the  new  well  is  needed  to 
effectively  and  efficiently  drain  the 
proration  unit,  the  Commission  will 
entertain  applications  by  the 
jurisdictional  agencies  for  alternative 
procedures  that  would  allow  such  a 
finding  to  be  made  after  the  drilling  and 
based  on  facts  developed  after  the 
drilling.  Accordingly,  a  new  §  271.305(e) 
will  be  added  to  the  Special  rule  for  new 
wells  drilled  in  existing  proration  units 
to  implement  this  prdcedure. 

One  problem  identified  by  the 
comments  is  that  establishment  of 
proration  units  varies  from  State  to 
State.  For  example,  some  States  do  not 
provide  for  proration  units.  In  other 
States,  a  proration  unit  expires  when  the 
well  on  the  unit  is  plugged  and 
abandoned,  and  a  new  proration  unit 
can  be  formed  later  when  a  new  well  is 
drilled  in  the  same  area.  In  yet  other 
States,  proration  unitp  exist  indefinitely 
and  independently  of  the  well  or  wells 
within  the  unit.  These  diverse  State 
policies  regarding  proration  units 
conceivably  could  ca^ise  diverse  results 
as  the  jurisdictional  agencies  make  their 
determinations  under  section  103  of  the 
NGPA.  ' 

The  problem  addrelsed  by  this 
comment  is  caused  by  the  requirement 
in  §  271.305(b)(2)  thatjthe  requisite 
finding  regarding  the  effective  and 
efficient  draining  of  an  existing 
proration  unit  must  involve  either  a 
redefinition  of  the  boundaries  of  a 
proration  unit  or  waiver  of  the 
applicable  well-spacing  requirements. 
Some  States  may  be  constricted  by  their 
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proration  unit  and  well-spacing  policies 
and  may  not  be  able  to  redefine  a 
proration  unit  or  alter  or  waive  a 
spacing  requirement  in  conjunction  with 
making  the  finding  required  by 
§  271.305(b).  Such  diverse  results  under 
section  103  could  not  have  been 
intended  by  Congress.  Accordingly,  the 
Commission  is  removing  the  last 
sentence  of  §  271.305(b)(2)  which 
currently  requires  a  redefinition  of  the 
boundaries  of  a  proration  unit  or 
alteration  or  waiver  of  applicable  well- 
spacing  requirements. 

As  a  consequence,  so-called 
replacement  wells  are  now  eligible  to 
qualify  as  new.  onshore  production 
wells.  Generally,  replacement  wells  are 
wells  drilled  to  replace  another  well  in  a 
proration  unit  when  the  other  well  is  no 
longer  capable  of  draining  the  reservoir 
covered  by  the  unit  because  of 
geological  or  engineering  reasons. 
Hence,  the  drilling  of  a  replacement  well 
usually  does  not  necessitate  a 
redefinition  of  the  boundaries  of  the  unit 
or  a  waiver  of  the  applicable  well- 
spacing  rules.  Thus,  most  replacement 
wells  could  not  qualify  as  new,  onshore 
production  wells  under  §  271.305(b)  of 
our  interim  regulations,  which  required 
either  a  change  of  an  existing  proration 
unit  or  an  alteration  or  waiver  of  a 
spacing  rule.  Since  §  271.305(b)  is  being 
amended  to  eliminate  this  requirement, 
replacement  wells  can  now  qualify  as 
new,  onshore  production  wells — as  long 
as  the  requisite  finding  regarding  the 
effective  and  efficient  draining  of  the 
proration  unit  is  made. 

The  Commission  emphasizes  that  in 
order  for  any  well  drilled  on  an  existing 
proration  unit  to  qualify  as  a  new, 
onshore  production  well,  the 
jurisdictional  agency  still  must  explicitly 
find  that  the  new  well  is  necessary  to 
effectively  and  efficiently  drain  a 
portion  of  the  reservoir  covered  by  the 
unit,  which  cannot  be  effectively  and 
efficiently  drained  by  any  existing  well 
on  the  unit.  This  requirement  is  the  key 
to  the  special  rule  for  wells  drilled 
within  existing  prorafion  units.  To  be 
able  to  review  these  findings  more 
closely,  the  Commission  will  henceforth 
require  that  the  explicit  finding  be  based 
on  appropriate  geological  and 
engineering  data  contained  in  the  record 
submitted  to  the  Commission  by  the 
jurisdictional  agencies  with  their  section 
103  determinations.  New  language  will 
be  added  to  §  271.305(b)(2)  and  to 
§  274.204(f)  (which  establishes  the 
pertinent  filing  procedures)  to  reflect  the 
new  requirement. 

Also,  the  Commission  takes  note  of 
the  situation  where  the  jurisdictionaf 
agency  finds  that  both  an  existing  well 


and  the  new  well  are  necessary  to 
effectively  and  efficiently  drain  a 
prorafion  unit  and  a  State  has 
established  allowables  or  production 
levels  for  that  unit.  The  Commission  is 
concerned  that  in  this  situation,  the 
special  rule  in  §  271.305  creates  an 
incentive  to  produce  a  disproportionate 
amount  of  gas  from  the  new  well^ 
because  it  commands  the  higher  price  as 
a  new,  onshore  production  well.  To 
prevent  this  result,  the  Commission  will 
amend  §  271.305(b)(2)  to  require  the 
jurisdictional  agency  to  provide  a 
reasonable  method  of  establishing 
separate  allowables  or  producfion  levels 
for  each  of  the  two  wells.  The 
allowables  or  production  levels  should 
be  based  on  the  respecfive  ability  of  the 
two  wells  to  deliver  gas.  In  the  cases 
where  no  State  authority  has 
established  allowables  or  production 
levels  for  the  proration  unit,  there  is  no 
need  for  an  allocafion  of  production 
from  the  two  wells  because  the 
Commission  assumes  that  both  wells 
\  will  produce  in  accordance  with  their 
^respective  abilities  to  deliver  gas. 
Several  comments  object  to  the  fact 
that  there  is  no  mention  in  the  interim 
regulafions  of  the  "local  custom  or 
practice"  definition  for  prorafion  units. 
Under  secfion  2(8)(C)  of  the  NGPA, 
when  a  proration  unit  is  not  specifically 
provided  for  by  any  State  or  Federal 
agency,  it  can  be  estabHshed  by  "local 
custom  or  practice".  These  comments 
contend  that  omission  of  the  phrase 
"local  custom  or  practice"  from  the 
regulations  implementing  section  103  of 
the  NGPA  indicates  that  formal  State  or 
Federal  action  will  always  be  required 
by  this  Commission  in  order  to  establish 
a  proration  unit. 

The  Commission  here  points  out  that 
the  definitions  contained  in  the 
regulations  implemenfing  section  103,  or 
any  other  section  of  the  NGPA,  are  in 
addition  to  those  definitions  contained 
in  the  Act.  See  §  270.102(a)  of  our 
regulations.  The  Commission  recognizes 
that  a  proration  unit  may  be  established 
in  certain  situations  by  "local  custom  or 
practice",  but  feels  that  promulgation  in 
the  final  regulations  of  the  definifion  in 
section  2(8)(C)  of  the  NGPA  is 
unnecessary. 

For  wells  drilled  on  or  after  February 
19,  1977  and  before  January  1. 1979,  and 
for  wells  for  which  a  drilling  permit  was 
issued  before  January  1, 1979.  a 
transitional  period  rule  is  established  in 
§  271.305(c).  Under  the  transitional  rule, 
the  jurisdictional  agency  finding 
regarding  effective  and  efficient  draining 
of  the  proration  unit  does  not  have  to  be 
made  prior  to  the  drilling  of  the  new 
well.  The  jurisdictional  agency  in 


making  its  finding  can  go  back  and 
review  record  evidence  developed 
before  the  qualifying  well  was  dril  led. 
Two  comments  state  that  the 
transitional  rule  does  not  provide  or  the 
situation  where  the  prior  record  was 
developed  by  an  agency  different  "rom 
the  jurisdictional  agency  that  mug  I  make 
the  section  103  determination.  For 
example,  for  wells  on  Federal  lanils,  a 
previous  permit  proMfding  may  fcave 
been  conducted  by  a9*ai»-^genc]  , 
whereas  under  the  NGPA  the  Uni  ;ed 
States  Geological  Survey  will  ha>ie  to 
make  the  jurisdictional  determination 
for  eligibility  of  the  well  under  SB;fion 
103.  These  comments  assert  that  liuch 
wells  may  not  be  covered  by  the 
transitional  period  rule  in  §  271.31  I5(c?). 

The  concern  expressed  in  thesi 
comments  is  well  taken.  The 
Commission  will  amend  §  271.30!  (c)  to 
make  clear  that  where  an  agency  other 
than  the  jurisdictional  agency  isaaed  the 
drilling  permit  for  the  subject  we  1,  the 
jurisdictional  agency  making  the 
required  finding  may  rely  on  the  -ecord 
developed  by  the  other  agency. 

One  comment  asserts  that  in  N  ew 
Mexico,  for  example,  generally  ns 
records  have  been  developed  pri  jr  to 
the  commencement  of  the  drillin]  of 
wells,  and  that  the  State  thus  cai  not 
review  prior  records  as  is  necesaary 
under  the  transifional  rule.  The  comment 
suggests  that  the  transitional  rul(i  be 
changed  to  allow  an  after-the-fa(  t 
finding  for  such  wells. 

As  noted  on  page  6,  the  Comm  ission 
will  entertain  applicafions  by 
jurisdictional  agencies  for  alter 
procedures  that  would  allow  sue 
the-fact  findings.  A  new  §  271.30 
been  added  to  the  Commission's 
regulations  to  reflect  this  procec 
Thus,  the  problem  raised  by  the 
comment  can  more  appropriatelf  be 
addressed  by  the  Commission  ui  ider  the 
procedure  set  forth  in  §  271.305((  ). 

One  jurisdictional  agency  sug]  ests 
that  the  jurisdictional  agencies  l  e  given 
the  additional  fiexibifity  under 
§§  271.305(b)  and  271.305(c)  to  submit  to 
this  Commission  the  hearing  reo  )rd  and 
order  of  the  agency  authorizing  fhe 
drilling  of  the  second  well  wilhii  an 
existing  proration  unit.  The  subj  lission 
would  be  opfional  and  would  ba  made 
in  lieu  of  the  requirement  of        i 
§§  271.305(b)  and  271.305(c)  that  the 
agency  make  the  finding  discusi  ed 
above. 

It  would  be  administratively 
cumbersome  for  jurisdictional  agencies 
to  certify  hearing  records  to  thia 
Commission.  More  importantly,  fhe 
Commission  is  more  concerned  ^bout 
the  conclusions  that  a  jurisdicfional 
agency  draws  from  the  record  it 
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develops.  If  this  Commission  received 
just  the  record  and  the  agency's  prder, 
we  would  be  without  the  benefit  of  the 
relevant  factual  finding  that  the  agency 
must  make  before  a  second  well  drilled 
on  an  existing  proration  unit  can  be 
determined  to  be  a  new,  onshore 
production  well.  Without  this  explicit  or 
implicit  finding,  required  by 
§§  271.305(b)  or  271.305(c),  regarding  the 
effective  and  efficient  draining  of  the 
proration  unit,  the  Commission  in  its 
appellate  role  under  the  NGPA  cannot 
make  a  meaningful  determination 
whether  the  secon^well  should  qualify 
under  section  103.  Thus,  this  suggestion 
will  not  be  adopted. 

Another  comment  notes  that  the 
special  rule  of  §  271.305  does  not  take 
into  account  wells  which  penetrate 
several  reservoir8..This  comment 
suggests  that  language  be  added  to  the 
special  rule  so  that  a  well,  which  has 
penetrated  several  reservoirs  and  which 
is  determined  to  be  a  new.  onshore 
production  well  as  to  one  reservoir,  can 
automatically  qualify  as  a  new,  onshore 
production  well  as  to  the  other 
reservoirs.  The  comment  requests  that  a 
separate  finding  by  the  jurisdictional 
agency  prior  to  the  drilling  of  the  well 
not  be  required  in  order  for  the  gas  from 
each  of  the  other  reservoirs  to  be 
eligible  for  the  section  103  price. 

We  recognize  that  multiple  reservoir 
development  can  present  practical 
problems  involved  in  requiring  separate 
findings  by  the  jurisdictional  agency 
prior  to  drilling.  As  noted  previously,  the 
Commission  will  under  §  271.305(e) 
entertain  applications  of  jurisdictional 
agencies  for  alternative  procedures 
which  would,  if  approved  by  the 
Commission,  allow  the  findings  to  be 
made  after  drilling  and  based  on  facts 
developed  after  the  drilling.  The 
Commission  points  out.  however,  that  in 
all  cases  where  multiple  reservoirs  are 
penetrated  by  a  single  well  a  separate 
finding  will  have  to  be  made  for  each 
reservoir  covered  by  each  proration 
unit. 

Under  §  271.305(d).  the  jurisdictional 
agency  must  notify  the  Commission  if 
the  agency  makes  the  finding  required 
by  §§  271.305(b)  and  271.305(c).  A 
comment  suggests  that  a  jurisdictional 
agency  be  allowed  to  file  a  blanket 
notification  with  the  Commission  when 
the  agency  makes  such  a  finding  for  a 
field  in  which  several  wells  are  located. 

Under  §  274.207  of  our  interim 
regulations,  a  jurisdictional  agency  may 
submit  for  approval  of  the  Commission 
alternative  filing  and  notice 
requirements  governing  applications  by 
producers  for  NGPA  well 
determinations.  Each  jurisdictional 
agency  is  free  to  apply  to  the 


Commission  for  approval  of  an 
alternative  plan  incorporating  a 
procedure  for  blanket  notification  as 
suggested.  A  party  desiring  such  a 
blanket  notification  procedure  as  a 
means  of  complyii^g  with  §  271.305(d) 
where  there  are  several  wells  in  a  single 
field  first  must  approach  the  pertinent 
jurisdictional  agency.  Only  after  a 
jurisdictional  agency  applies  to  the 
Commission  for  approval  of  such  a 
blanket  notification  procedure  will  the 
Commission  consider  the  merits  of  such 
a  proposal. 

One  comment  suggests  that  producers 
who  file  for  a  well  determination  under 
section  103  of  the  NGPA,  not  also  be 
required  to  file  for  a  certificate  of  public 
convenience  and  necessity  under  the 
Natural  Gas  Act  for  sales  of  gas  made 
prior  to  a  final  section  103 
determination.  The  comment  contends 
that  most  of  the  gas  involved  will 
ultimately  qualify  for  the  section  103 
price  and  that  the  certificate  filing  will 
therefore  be  unnecessary.  The  comment 
also  contends  that  the  certificate 
requirement  will  delay  deliveries  of  gas 
to  the  interstate  market  while  the 
producer  awaits  the  issuance  of  the 
certificate  from  the  Commission.  This 
comment  requests  that  the  regulations 
make  clear  that  filing  for  a  certificate  of 
public  convenience  and  necessity  is 
unnecessary  for  gas  covered  by  section 
103  pending  the  outcome  of  the 
jurisdictional  agency  proceeding  and 
final  review  by  the  Commission. 

Currently,  the  Commission  is  in  the 
process  of  formulating  a  policy  on  the 
issue  raised  by  this  comment.  Moreover, 
this  issue  which  concerns  the 
certificating  of  sales  of  committed  or 
dedicated  gas  which  ultimately  may  be 
excluded  from  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act, 
involves  sections  other  than  section  103 
of  the  NGPA.  Consequently,  the 
Commission  will  resolve  the  issue  in  a 
separate  order  to  be  issued  at  a  later 
date. 

Under  §  271.304  of  the  interim 
regulations,  a  new  well  is  deemed  to 
have  safisfied  applicable  State  or 
Federal  well-spacing  requirements  if. 
prior  to  the  commencement  of  drilling  of 
the  new  well,  a  jurisdictional  agency 
alters  or  waives  the  applicable  well- 
spacing  requirements.  Two  State  public 
service  commissions  request  that 
§  271.304  be  amended  so  that  the  section 
does  not  include  alterations  and  waivers 
granted  for  the  sole  purpose  of  having  a 
new  well  qualify  as  a  new,  onshore 
production  well.  Otherwise,  these  State 
commissions  allege,  the  requirement 
under  section  103(c)(2)  of  the  NGPA  that 
a  new  well  satisfy  applicable  well- 


spacing  requirements  would  be  rendered 
meaningless. 

As  noted  above,  the  Commission 
believes  that  the  special  rule  for  new 
wells  within  exisfing  proration  units 
applies  whenever  a  jurisdictional 
agency  finds  that  a  proration  unit  cannot 
be  effectively  and  efficiently  drained  by 
an  existing  well,  and  that  a  new  well  is 
needed  to  perform  the  task.  In  some 
instances,  to  allow  a  new  well  that 
would  qualify  under  the  special  rule  as  a 
new,  onshore  produdtion  well  to  be 
drilled  on  the  existing  proration  unit,  the 
jurisdictional  agency  must  alter  or 
waive  its  well-spacing  requirements. 
Without  §  271.304  as  presently  written, 
the  jurisdictional  ag«icy  in  these 
instances  would  be  foreclosed  from 
determining  that  the  new  well  is  a  new, 
onshore  production  well  even  though  the 
agency  makes  the  finding  necessary  for 
the  well  to  qualify  as  such  under  the 
special  rule.  Furthermore,  by  permitting 
a  State  to  waive  its  spacing 
requirements  in  order  to  permit  new 
weJls  to  qualify  as  nQw,  onshore 
production  wells,  the  Commission  is  not 
eviscerating  section  t03(c)(2)  of  the 
NGPA.  The  Commisaion  does  not 
believe  that  a  State  or  Federal  agency 
will  necessarily  waive  its  well-spacing 
requirements  just  to  «nable  a  well  to 
qualify  as  a  new.  on^ore  production 
well.  Thus,  the  request  of  these  two 
State  public  service  qommissions  must 
be  denied. 

One  jurisdicafional  agency  requests 
that  §  271.304  be  amended  to  provide  a 
rule  for  changes  in  the  sizes  of  proration 
units,  similar  to  the  rule  for  waivers  of 
well-spacing  requirements.  Under  the 
agency's  proposal,  wken  a  jurisdictional 
agency  redefines  the  boundaries  of  a 
proration  unit  prior  to  the  drilling  of  a 
new  well,  which  is  within  the  former 
unit  but  which  is  also  the  only  well 
within  the  newly  creaited  unit,  the  new 
well  will  be  deemed  to  be  not  within  an 
existing  proration  unit  described  in 
section  103(c)(3)  of  the  NGPA. 

The  Commission  must  reject  this 
proposal.  Unlike  waivers  of  well-spacing 
requirements  for  the  purposes  of  section 
103(c)(2)  of  the  NGPA,  redefinitions  of 
the  boundaries  of  proiation  units  for  the 
purposes  of  section  ia3(c)(3)  must  be 
accompanied  by  the  finding  regarding 
the  effective  and  efficient  draining  of  the 
existing  proration  unit).  Unless  the 
finding  is  made  by  the  jurisdictional 
agency,  a  new  well  drilled  within  the 
former  unit  cannot  qualify  as  a  new, 
onshore  production  well,  regardless  of 
the  fact  that  the  new  well  is  the  only 
well  within  the  newly  created  unit. 

No  comments  were  received  by  the 
Commission  on  §§  271,301,  302  and  303 
of  our  interim  regulations.  These 
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sections  have  not  been  modified  in  the 
final  regulations  on  new,  onshore 
production  wells  issued  by  this  order. 
Finally,  the  Commission  on  its  own 
motion  makes  certain  other  editorial 
changes  in  §  271.305.  These  changes  do 
not  reflect  a  variance  in  the  Commission 
policy  as  implemented  in  the  interim 
regulations. 

Public  Procedures  and  Effective  Date 
The  regulations  in  Subpart  C  of  Part 
271  and  Subpart  B  of  Part  274  were 
originally  proposed  for  comment  in 
November  of  1978  and  issued  as  interim 
regulations  on  December  1. 1978  (43  FR 
56448,  December  1, 1978).  For  60  days 
thereafter  comments  were  received  and 
during  that  period  public  hearings  were 
held  on  these  regulations.  By  this 
process  the  Commission  complied  with 
the  provisions  of  secfion  502(b)  of  the 
NGPA  which  requires  that  "[tjo  the 
maximum  extent  practicable,  an 
opportunity  for  oral  presentation  of 
data,  views,  and  arguments"  be  afforded 
for  certain  regulations  under  the  NGPA. 
The  amendments  to  Parts  271  and  274 
which  are  contained  in  this  order  rest 
upon  consideration  given  to  the 
information  received  during  the  above- 
described  notice,  comment,  and  hearing 
process,  as  well  as  upon  comments 
received  over  the  FERC  "Hot  Line."  The 
Commission  finds  that  further  notice 
and  public  procedure  with  respect  to 
these  rules  is  unnecessary. 

Subpart  C  of  Part  271,  as  issued  in 
final  form,  and  Subpart  B  of  Part  274,  as 
amended.'  relieve  restrictions 
previously  placed  on  producers  who  file 
applications  under  the  interim 
regulations  implementing  the  NGPA. 
Thus,  the  Commission  is  dispensing  with 
the  publication  requirements  of  5  U.S.C. 
553(d)(1)  (1977).  Accordingly,  both 
Subpart  C  of  Part  271.  issued  as  final 
regulations,  and  Subpart  B  of  Part  274. 
as  amended,  are  effecfive  immediately 
with  regard  to  jurisdictional  agency 
determinations  which  have  not  yet 
become  final  under  §  275.202  as  of  the 
day  before  the  date  of  issuance  of  this 
order. 

(Natural  Gas  Act,  as  amended,  15  U.S.C.  717 
et  seq.:  Department  of  Energy  Organization 
Act.  42  U.S.C.  7107  et  seq..  Exec.  Order  No. 
12009,  42  FR  46267,  Natural  Gas  Policy  Act  of 
1978,  Pub.  L.  No.  95-621.  92  Stat.  3350.) 

In  consideration  of  the  foregoi.ng, 
Subpart  C  of  Part  271,  Subchapter  H, 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  is  issued  as  final 
regulafions  effecfive  immediately  as  set 
forth  above.  Subpart  B  of  Part  274  is 


'There  may  be  further  amendments  to  Subpart  B 
of  Part  274  at  the  time  Final  Regulations  for  that 
Subpart  are  issued. 


amended  effective  immediately  as  set 
forth  above. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— CEILING  PRICES 

1.  Part  271  is  amended  in  Subpart  C  to 
read  as  follows: 

Subpart  C— New,  Onshore  Production 
Weils 

§271.301    Applicability. 

This  subpart  implements  secfion  103 
of  the  NGPA  and  applies  to  the  first  sale 
of  natural  gas  produced  from  a  new. 
onshore  production  well. 

§  271.302    Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  price 
specified  for  Subpari  C  of  Part  271  in 
Table  I  of  §  271.101(a). 

§  27 1 .303    Definition  of  new,  onshore 
production  well. 

For  purposes  of  this  subpart,  the  term 
"new,  onshore  production  well"  means  a 
wrell  which  a  jurisdictional  agency  has 
determined,  in  accordance  with  Parts 
274  and  275,  to  be  a  new,  onshore 
production  well  (as  defined  in  section 
103(c)  of  the  NGPA). 

§  27 1 .304    Waivers  of  well-spacing 
requirements. 

If  a  jurisdictional  agency  alters,  or 
grants  a  waiver  of,  any  applicable  well- 
spacing  requirements  prior  to  the 
commencement  of  surface  drilling  of  the 
well  for  which  a  determinafion  is 
sought,  the  new  well  shall  be  deemed  to 
satisfy  any  applicable  Federal  or  State 
well-spacing  requirements  as  required 
by  section  103(c)(2)  of  the  NGPA. 

§271.305    Special  rule  applicable  to 
existing  proration  units. 

(a)  Applicability.  This  section  applies 
only  to  a  jurisdictional  agency 
determination  v?ith  respect  to  a  new 
well  which  is  within  a  proration  unit: 

(1)  Which  was  in  existence  at  the  time 
the  surface  drilling  of  such  well  began; 

(2)  Which  was  applicable  to  the 
reservoir  from  which  natural  gas  from 
such  well  is  produced;  and 

(3)  Which  applied  to  a  well: 
(i)  Which  produced  natural  gas  in 

commercial  quantities:  or 

(ii)  The  surface  driUing  of  which  was 
begun  before  February  19, 1977,  and 
which  was  thereafter  capable  of 
producing  natural  gas  in  commercial 
quantities. 


(b)  Wells  spudded  after  Decemh  er  31. 
1978.  and  for  which  a  drilling  pernit  had 
not  been  issued  prior  to  January  1.  1979. 
(1)  This  paragraph  applies  to  wfllls  to 
which  this  section  applies  and: 

(i)  For  which  a  drilling  permit  is  iss^ued 
after  December  31, 1978;  or 

(ii)(A)  The  surface  drilling  of  w|  ich 
began  after  December  31, 1978;  ani 
-     (B)  For  which  a  drilling  permit  h  ad  not 
been  issued  prior  to  January  1, 1919. 

(2)(i)  In  order  for  natural  gas  frc  m  a 
well  to  which  this  paragraph  appl  es  to 
qualify  for  the  maximum  lawful  pi  ice 
under  this  subpart,  the  jurisdictional  '^ 
agency  must  explicitly  find,  prior  :o  the 
commencement  of  drilling,  that  the  well 
is  necessary  to  effectively  and 
efficiently  drain  a  portion  of  the 
reservoir  cohered  by  the  proratioi  i  unit 
which  cannot  be  effecfively  and 
efficiently  drained  by  any  existin  ?  well 
within  the  proration  unit.  This  ex  jlicit 
findirig  must  be  based  on  appropi  iate 
geological  and  engineering  data,  ind 
such  data  must  be  included  in  th(  notice 
of  determination  submitted  to  thi 
Commission. 

(ii)  Where  the  explicit  finding  <  f 
paragraph  (b)(2)(i)  of  this  section  is  that 
both  an  existing  well  and  a  new '  veil  are 
necessary  to  effectively  and  effie  iently 
drain  the  reservoir  covered  by  the 
proration  unit  and  a  pertinent  State 
authority  establishes  allowables  or 
production  levels  for  the  prorati(  n  unit, 
the  jurisdictional  agency  must  also 
establish  separate  allowables  or 
production  levels  for  both  the  ex  sting 
well  and  the  new  well,  in  order  far 
natural  gas  from  the  new  well  to  qualify 
for  the  maximum  lawful  price  un  der  this 
subpart. 

(c)  Wells  spudded  on  or  after 
February  19.  1977.  and  before  Ja\  luary  1. 
1979,  or  for  which  a  drilling  pern  lit  was 
issued  before  January  1.  1979. 

(1)  This  paragraph  apphes  to  U'ells  to 
which  this  section  applies  and: 

(i)  The  surface  drilling  of  whic  i  began 
on  or  after  February  19, 1977,  anl  before 
January  1,  1979;  or 

(ii)  For  which  a  drilling  permif  was 
issued  before  January  1. 1979. 

(2)  Upon  request  of  an  applicant,  the 
jurisdictional  agency  shall  reviev  the 
record  which  was  developed  (bj  that 
agency  or  an  agency  which  issued  the 
pertinent  drilling  permit)  prior  tA  the 
commencement  of  drilling  of  a  well 
described  in  paragraph  (c)(l)(i)  of  this 
section  or  the  issuance  of  the  drilling 
permit  for  a  well  described  in  ptragraph 
(c)(l)(ii)  of  this  section.  In  order  for 
natural  gas  from  such  well  to  qualify  for 
the  maximum  lawful  price  under  this 
subpart,  the  jurisdictional  agen(^  the 
commencement  of  drilling: 


\. 
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(i)  The  agency  which  developed  the 
record  explicitly  found  that  the  drilling 
of  the  new  well  was  necessary  to 
effectively  and  efficiently  drain  a 
portion  of  the  reservoir  covered  by  the 
proration  unit  which  could  not  be 
effectively  and  efficiently  drained  by 
any  existing  well  within  the  proration 
unit;  or 

(ii)  The  agency  which  developed  the 
record  implicitly  made  such  a  finding 
and  the  record  would  support  an  explicit 
finding  that  the  drilling  of  the  new  well 
was  necessary  to  effectively  and 
efficiently  drain  a  portion  of  the 
reservoir  covered  by  the  proration  unit 
which  could  not  be  effectively  drained 
by  any  existing  well  within  the  proration 
unit. 

(d)  Notice  of  finding.  If  the 
jurisdictional  agency  makes  a  finding 
under  paragraph  (b)  or  (c)  of  this 
section,  it  shall  notify  the  Commission  of 
such  a  determination  in  accordance  with 
§  274.104. 

(e)  Alternative  procedure.  A 
jurisdictional  agency  may  submit  to  the 
Commission  alternative  procedures  for 
making  the  findings  required  in 
paragraphs  (b)  and  (c)  of  this  section 
after  commencement  of  drilling  of  the 
new  well.  The  finding  then  may  be  made 
on  the  basis  of  a  record  developed  after 
commencement  of  drilling  of  the  new 
well.  Such  procedures  will  apply,  if 
approved  by  the  Commission,  in  lieu  of 
the  procedures  under  the  preceding 
paragraphs  of  this  section. 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

2.  Part  274  is  amended  in  §  274.204(f) 
to  read  as  follows: 

§  274.204    New,  onshore  production  wells. 

***** 

(f)  If  the  applicant  is  seeking  a 
determination  with  respect  to  a  new 
well  drilled  into  an  existing  proration 
unit  pursuant  to  §  271.305,  the  applicant 
must  file  all  items  required  in 
paragraphs  (a)  through  (e)  of  this 
section,  except  for  the  portion  of  the 
oath  statement  described  in  paragraph 
(d)(3)  and  demonstrate  by  appropriate 
geological  evidence  and  engineering 
data  that  the  new  well  is  necessary  to 
effectively  and  efficiently  drain  a 
portion  of  the  reservoir  covered  by  the 
proration  unit  which  cannot  be 
effectively  and  efficiently  drained  by 
any  existing  well  within  the  proration 
unit. 

(FR  Doc.  79-26459  Filed  8-2J-79:  a45  am] 
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Stripper  Well  Natural  Gas;  Final 
Regulations  and  Amendments  to 
Interim  Regulations 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  Regulations  and 
Amendments  to  Interim  Regulations. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  issuing  in 
final  form  regulations  which  implement 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978.  Section  108  establishes 
ceiling  prices  and  special  rules  for 
natural  gas  produced  from  stripper 
wells.  The  final  regulations  represent 
several  modifications  of  the  Interim 
Regulations  issued  December  1, 1978.  In 
addition,  the  Commission  is  amending 
the  requirements  for  filing  with 
jurisdictional  agencies  for  this  type  of 
gas  to  track  changes  made  in  the  final 
regulations. 

EFFECTIVE  DATE:  August  22, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Lane,  Office  ai  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  Room  4308-F,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  (202)  275-4867. 

Before  Commissioners:  Charles  B.  Curtis, 
Chairman:  Georgiana  Sheldon,  Matthew 
Holden.  Jr.,  and  George  R.  Hall. 

In  the  matter  of  final  rule  amending 
Subpart  H  of  Part  271  on  stripper  well 
natural  gas  and  amendments  to 
§  274.206  of  the  interim  regulations. 

Issued:  August  22, 1979. 

I.  Background 

On  December  1, 1§78,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  interim  regulations 
(43  FR  56448)  implementing  certain 
sections  of  the  Natural  Gas  Policy  Act  of 
1978  (92  Stat.  3350)  (NGPA).  Part  271. 
Subpart  H,  of  the  interim  regulations 
implements  section  108  of  the  NGPA. 
applying  to  first  sales  of  natural  gas 
produced  from  stripper  wells.  Subpart  H 
contains  definitions  of  terms  used  in 
section  108  and  prescribes  several 
special  rules  intended  to  assist  in 
implementation  of  the  sedtion.  Section 
274.206  sets  forth  the  filing  requirements 
for  stripper  well  natural  gas 
determinations."        | 

'The  amendments  to  §  2?4.206  are  not  being 
promulgated  as  final  rules  at  this  time.  The 
Commission  is  considering  t)romulgating  all  sections 
of  Subpart  B,  Part  274,  as  final  regulations  by 
separate  order. 


•  1,  1^78, 


n.  Summary  of  Comnients  and 
Revisions  to  Subpart  ^ 

A.  General.  Section  108  of  the  NGPA 
prescribes  a  definition  and  a  maximum 
lawful  price  for  stripper  well  natural 
gas.  According  to  the  {general  rule 
prescribed  in  section  1108(b)(1)  of  the 
statute,  natural  gas  is  stripper  well 
natural  gas  if,  during  the  90-day 
production  period  preceding  the  date  on 
which  application  is  made  for  a  stripper 
well  determination,  the  well  produced 
nonassociated  natural  gas  at  its 
maximum  efficient  rate  of  flow  and  did 
not  exceed  an  average  of  60  Mcf  per 
production  day.  Natural  gas  may  qualify 
as  stripper  well  natural  gas  regardless  of 
the  spud  date  for  the  producing  w^ll. 
Section  108(b)(2)  provides  that  a  well 
may,  after  initial  qualification,  continue 
to  qualify  as  a  stripper  well  if 
production  exceeds  60  Mcf  per  day 
during  any  90-day  production  period,  so 
long  as  the  increased  production  is 
determined  to  have  resulted  from  the 
apphcation  of  recognized  enhanced 
recovery  techniques. 

B.  Recognized  Enhanced  Recovery 
Techniques.  Section  271.803(a)  of  the 
regulations  defines  "recognized 
enhanced  recovery  techniques."  In  the 
interim  regulations,  thds  definition 
required  that  a  recognized  enhanced  " 
recovery  technique  increase  the  ultimate 
recovery  of  gas  from  a  well.  Comments 
from  producers  and  jurisdictional 
agencies  expressed  confusion  as  to  the 
meaning  of  the  term  "ultimate 
recovery."  It  was  pointed  out  that  it 
would  be  difficult  to  dietermine  whether 
a  well  had  actually  experienced  an 
increase  in  the  amount  of  gas  which 
could  ultimately  have  been  produced 
from  the  well  had  the  enhanced 
recovery  technique  not  been  applied. 
Most  comments  asserted  that  the  only 
determination  which  a  jurisdictional 
agency  could  make  with  certainty  would 
relate  to  whether  or  not  rate  of  recovery 
from  a  well  had  been  accelerated. 

Upon  consideration  of  these 
comments,  the  Commission  has 
concluded  that  our  use  of  the  term 
"ultimate  recovery"  established  a  test 
which  was  difficult  to  |neet  and  which 
limited  recognized  enhanced  recovery 
techniques  to  a  narrower  scope  than 
was  contemplated  in  sfection  108.  We 
believe  that  once  a  well  has  qualified  as 
a  stripper  well.  Congress  intended  that  a 
producer  who  applies  $n  enhanced 
recovery  technique  which  increases  his 
rate  of  production  above  60  Mcf  per  day 
should  not  be  penalized  by  loss  of  the 
stripper  well  price.  Accordingly,  we 
have  revised  the  rule  t0  provide  that  any 
enhanced  recovery  teckniques  which 
increase  the  rate  of  proiduction  of  gas 


from  a  well  shall  generally  qualify  as 
recognized  enhanced  recovery 
techniques.  We  have  also  revised  the 
rule  to  provide  that  normal  completion 
operations  performed  within  two  years 
of  the  initial  completion  do  not  qualify 
as  recognized  enhanced  recovery 
techniques.  This  provision  is  intended  to 
insure  that  a  producer  does  not  have  an 
economic  incentive  to  delay  installation 
of  a  normal  completion  operation, 
establish  the  well  as  a  stripper  well,  and 
then  apply  the  completion  operation, 
claiming  that  it  is  a  recognized 
enhanced  recovery  technique. 
Additionally,  the  new  rule  provides  that 
any  drilling  activity  which  results  in 
production  from  another  reservoir  shall 
not  qualify  as  a  recognized  enhanced 
recovery  technique. 

A  number  of  comments  asked  that  the 
Commission  provide  examples  of 
processes  or  equipment  that  constitute 
recognized  enhanced  recovery 
techniques.  Commentors  gave  particular 
attention  to  the  issue  of  whether  or  not 
compression  falls  within  the  definition. 
In  this  respect,  we  believe  it  is  clear 
from  our  revised  definition  that  any 
technique  shall  qualify  if  it  increases  the 
rate  of  production  from  the  well. 
Accordingly,  compression  qualifies  as  a 
recognized  enhanced  recovery  technique 
so  long  as  it  is  not  a  normal  completion 
operation  performed  within  two  years  of 
initial  completion.  With  respect  to  what 
constitutes  a  "normal  well  completion 
operation,"  the  Commission  notes  that 
such  operations  may  differ  from  State  to 
State  due  to  geological  differences  in  the 
producing  reservoirs.  For  this  reason  we 
have  stipulated  in  the  regulation  that  the 
jurisdictional  agency  shall  define  the 
term  "normal  well  completion 
operation"  with  respect  to  wells  in  the 
State.  If  the  agency  has  not  defined  the 
term,  it  shall  apply  State  custom  or 
practice  in  making  such  determinations. 

One  comment  suggested  that 
determinations  of  what  constitutes 
enhanced  recovery  techniques  under 
I  271.803(a)  should  be  left  entirely  to  the 
jurisdictional  agencies  and  not  to  the 
Commission.  We  do  not  agree.  Section 
501(a)  gives  the  Commission  authority  to 
prescribe  such  rules  as  it  finds 
necessary  or  appropriate  to  carry  out  its 
functions  under  the  NGPA,  and  section 
501(b)  authorizes  the  Commission  to 
define  accounting,  technical,  and  trade 
terms  used  in  the  Act.  In  the  case  of 
recognized  enhanced  recovery 
techniques,  we  have  exercised  our 
statutory  authority  to  define  this  term 
because  we  believe  that  such  a 
definition  is  essential  to  a  reasonably 
uniform  application  of  the  provisions 
Congress  included  in  section  108. 


Another  comment  proposed  that 
where  a  well  qualifies  as  a  stripper  well 
for  a  12-month  period  and  then 
production  increases  to  a  level  in  excess 
of  60  Mcf  per  day,  it  should  be 
conclusively  presumed  that  the  cause  of 
this  increase  was  the  application  of 
recognized  enhanced  recovery 
techniques.  The  Commission  believes 
that  adoption  of  this  proposal  would 
contravene  the  NGPA.  because  it  would 
mean  that  once  a  well  had  maintained 
stripper  status  for  12  months  it  would 
conclusively  maintain  its  strijiper  well 
status  permanently.  To  the  contrary,  we 
note  that  the  NGPA  provides  that 
maintenance  of  stripper  status  after 
production  exceeds  60  Mcf  per 
production  day  is  specifically  predicated 
upon  the  operator's  having  installed 
"recognized"  enhanced  recovery 
techniques. 

C.  Nonassociated  Natural  Gas. 
Section  271.803(b)  defines 
"nonassociated  natural  gas."  A  well 
meets  the  statutory  definition  of  a 
stripper  well  only  if  the  gas  it  produces 
during  the  qualifying  production  period 
is  not  associated  with  oil.  However, 
"nonassociated  natural  gas"  is  defined 
so  as  to  permit  a  stripper  well  to  qualify 
under  this  subpart  if  it  produces  crude 
oil  in  volumes  which  do  not  exceed 
specific  limits.  The  rule  provides  for  a 
sliding-scale  ratio  of  natural  gas  to 
crude  oil  production,  depending  on  the 
amount  of  production. 

A  number  of  comments  addressed  this 
issue.  Some  asserted  that  the  definition 
went  beyond  the  Commission's 
statutory  authority  and  that 
"nonassociated  natural  gas"  should 
properly  be  defined  by  the  jurisdictional 
agencies.  Others  proposed  that  the 
sliding-scale  crude  oil  allowance  be 
eliminated  because  the  statute  makes  no 
provision  for  it.  On  the  other  hand,  some 
parties  favored  increasing  the  crude  oil 
allowance,  with  a  number  of 
commentors  favoring  a  lO-barrel-per- 
day  limitation  on  crude  oil  production. 
Still  others  suggested  that  the  sliding 
scale  be  replaced  with  a  flat  3-barrel- 
per-day  oil  allowance  in  order  to  lessen 
administrative  burdens  and  make  the 
provision  less  restrictive. 

As  noted  earlier,  we  have  concluded 
that  sections  501(a)  and  501(b)  of  the 
NGPA  provide  authorization  for  the 
Commission,  where  appropriate,  to 
define  terms  used  in  the  Act.  We  believe 
that  the  definition  of  nonassociated 
natural  gas  established  in  the  interim 
regulations  conforms  to  the  intent  of 
Congress,  as  stated  in  the  Statement  of 
Managers,  that  "the  Commission  could 
allow  a  de  minimis  amount  of  oil  to  be 
produced  from  the  well  without 


disqualifying  the  well."  (at  p.  89)  Aa  we  \ 

noted  in  the  preamble  to  the  interim 
regulations,  we  adopted  the  sliding  icale 
in  the  belief  that  it  provides  a 
reasonable  definition  of  nonassocia  ted 
natural  gas.  Our  approach  is  an  att(  mpt 
to  reconcile  two  important  interests 
which  commentors  on  this  section  I  ave 
stressed.  First,  we  believe  that  a 
reasonable  incentive  is  needed  to 
preserve  production  of  gas  and  oil  1  rom 
marginal  wells,  particularly  in  the 
Appalachian  area.  Too  restrictive  t  limit 
on  crude  oil  production  could  resul  in 
premature  plugging  and  abandonmi  jnt  of 
marginal  gas  wells,  which  in  turn  o  )uld 
result  in  a  permanent  loss  of  reserves. 
On  the  other  hand,  we  are  mindful  hat 
Congress  provided  in  section  108(b  (3)(c) 
of  the  NGPA  that  nonassociated  n)  tural. 
gas  means  natural  gas  which  is  not 
produced  in  association  with  crud<  oil. 
While  the  above-cited  Statement  a  ' 
Managers  and  other  legislative  his  ory 
make  it  clear  that  Congress  intend  id  a  N 

minimal  amount  of  crude  oil  produ  :tion 
to  be  permitted,  we  feel  constrainad  to 
keep  crude  oil  allowances  Xo  ade 
minimis  standard.  Accordingly,  w(  i  \ 

believe  that  the  definition  as  it  sta)  ids  is 
reasonable  and  prescribes  limits 
contemplated  by  Congress. 

In  addition,  the  Commission's  sHding 
scale  approach  is  predicated  in  pa  1  on 
the  economics  of  producing  both  a  1  and 
gas  fi-om  marginal  wells.  We  belie  le 
that  aggregate  revenues  from  such  wells 
should  be  adequate  to  maintain 
continued  production.  However,  si  ich 
aggregate  revenues  should  not  ex(  eed 
those  revenues  which  would  resul ;  from 
the  sale  of  60  Mcf  of  gas  and  1  bai  rel  of 
oil.  The  sliding  scale  in  §  271.803(*) 
implements  this  approach.*  \ 

D.  90- Day  Production  Period  an  1  \ 

Production  Day.  Two  additional 
definitions  have  been  added  to  §  i  71.803 
in  response  to  comments  which  ai  ked 
that  the  statutory  terms  "90-day 
production  period"  and  "productil  in 
day"  be  explained  in  our  regulatic  ns.  A 
new  subparagraph  (c)  defines  thai 
former  term,  and  a  new  subparagi  apb 
(d)  defines  the  latter.  Both  reflect  he 
statutory  definitions.  Subpart  (c)  i  Iso 
establishes  a  presumption  (explai  led 
below)  with  respect  to  the  establii  ihment 
of  a  90-day  production  period. 

A  90-day  production  period  is  dpfined 
as  any  period  of  90  consecutive  calendar 
days,  excluding  those  days  during  which 
natural  ga^is  not  produced  for  reasons 


'For  example,  if  a  well  produced  30  Mcf  ^ 
$2.50  per  Mcf)  and  3  barrels  of  oil  (at  $20  a 
per  day,  aggregate  revenues  from  the  well 
$75  +  $60.  or  $135  per  day.  These  aggregati 
revenues  would  not  exceed  aggregate 
well  producing  BO  Mcf  of  gas  and  1  barrel 
day  (S150  +  $2a  or  $170  per  day). 
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other  than  voluntary  action  of  any 
person  with  the  right  to  control 
production.  All  stripper  well 
determinations  rest  on  qualifying  90-day 
production  periods.  The  Commission 
has  determined,  however,  that  several 
'    important  administrative  considerations 
make  it  appropriate  that  90-day 
production  periods  be  calculated  on  a 
90-calendar-day  basis,  without  bringing 
additional  days  into  the  period  in  cases 
where  some  days  are  excluded  pursuant 
to  the  statutory  definition.  We  note  two 
relevant  considerations  in  this  respect. 
First,  it  is  general  industry  practice  to 
keep  production  records  on  a  monthly 
rather  than  daily  basis.  Any  necessity  to 
change  this  practice  could  present 
producers  with  a  difficult  and  costly 
burden.  Second,  the  calculations 
required  to  compute  a  statutory  90-day 
production  period  would  complicate  the 
jurisdictional  agency  determination 
process  while  resulting  in  no  substantial 
difference  in  the  outcome  of  the 
determination  in  the  great  majority  of 
cases. 

Accordingly,  the  Commission  has 
determined  that  where  average  daily 
production,  calculated  on  a  90-calendar- 
day  basis,  is  60  Mcf  or  iess  per 
production  day,  there  is  substantial 
evidence  to  support  a  finding  that  the 
well  produced  60  Mcf  or  less  per 
production  day  during  the  90-day 
production  period  defined  in  the  statute. 
To  implement  our  determination  in  this 
respect,  we  have  provided  in 
§  271.803(c)(2)  that  where  records  for  a 
90-consecutive-calendar-day  period 
indicate  that  the  well  produced  60  Mcf 
or  less  per  production  day  during  that 
period,  a  rebuttable  presumption  is 
created  that  the  well  produced  60  Mcf  or 
less  per  production  day  during  the 
statutory  90-day  production  period. 
A  "production  day"  is  defined  in 
§  271.803(d)  as  (1)  any  day  during  which 
natural  gas  is  produced,  and  (2)  any  day 
during  which  natural  gas  is  not 
produced  if  production  during  such  day 
is  prohibited  by  a  requirement  of  State 
law  or  a  conservation  practice 
recognized  or  approved  by  the  State 
agency  having  regulatory  jurisdiction 
over  the  production  of  natural  gas. 
Under  these  regulations,  we  will 
permit  a  90-day  production  period  to  be 
calculated  as  follows: 

(1)  The  producer  shall  submit  daily  or 
monthly  production  records  for  a  90- 
consecutive-calendar-day  period. 

(2)  The  producer  shall  submit  the 
number  of  days  natural  gas  was 
produced  during  tht  QO-consecutive- 
calendar-day  period. 

(3)  The  producer  shall  submit,  if 
applicable,  the  number  of  days  natural 
gas  was  not  produced  during  the  90- 


consecutive-calendar-day  period,  and 
(a)  a  description  of  the  State  law  or 
conservation  practice  (recognized  or 
approved  by  the  State  agency  having 
regulatory  jurisdiction  over  the 
production  of  natural  gas)  under  which 
the  well  did  not  produce  on  any  such 
day  or  days,  or  (b)  and  explanation  of 
any  other  reason  the  well  did  not 
produce  on  any  stch  day  or  days. 

(4)  The  total  volume  of  gas  produced 
during  the  QO-consecutive-calendar-day 
period  shall  be  divided  by  the  number  of 
days  in  the  period  which  qualify  as 
"production  days*'  as  defined  in 

I  271.803(d).  The  figure  reached  is  to  be 
rounded  off  to  tha  nearest  whole 
number.  Fractions  are  rounded  off  by 
increasing  the  whole  number  where  the 
fraction  is  equal  to  or  greater  than  .5 
Mcf  (e.g.,  60.6  Mcf  =  61  Mcf)  and  by 
dropping  any  fraction  less  than  .5  Mcf 
(e.g..  60.4  Mcf  =  ao  Mcf). 

(5)  Where  the  average  production, 
calculated  according  to  (4)  above,  is  60 
Mcf  or  less  per  production  day,  a 
presumption  is  created  that  the  well 
produced  60  Mcf  or  less  per  production 
day  during  the  statutory  90-day 
production  period. 

(6)  The  presumption  created  according 
to  (5)  above  may  be  rebutted  by  the 
purchaser  or  othei  interested  person  by 
evidence  showing  that  if  the  producer, 
pursuant  to  the  statutory  definition  of 
90-day  production  period,  had  excluded 
days  during  which  natural  gas  was  not 
produced  for  reasons  other  than     ' 
voluntary  action,  and  subsequently 
added  on  days  to  bring  the  production 
period  back  to  a  total  of  90  calendar 
days,  production  for  that  period  would 
have  exceeded  60  Mcf  per  production 
day. 

Sections  274.206(a)(4)  and  (5)  have 
been  amended,  where  appropriate,  to 
accord  with  the  above-described 
procedure. 

The  Commission  is  also  aware  that 
some  three-calendar-month  records  may 
contain  slightly  more  or  less  than  90 
calendar  days.  For  example,  the  period 
February-March-April  1979  contained 
89  calendar  days.  In  such  cases,  we 
believe  that  reasonable  assumptions 
premised  upon  monthly  records  will 
provide  the  jurisdictional  agency  with 
sufficient  evidence  upon  which  a 
determination  may  be  made. 

E.  Rate  of  Production.  Section  271.804 
sets  forth  special  rales  which  interpret 
and  apply  terms  used  in  the  NGPA. 
Section  271.804(a)  concerns  the 
methodology  for  determining  the  rate  of 
production  from  a  well  for  which  a 
stripper  well  determination  is  sought. 
Comments  were  received  from  a  number 
of  producers,  as  wall  as  from  the  State 
of  New  Mexico  and  one  of  its  Senators. 


proposing*that  the  Commission  revise 
this  interim  rule.  The  commentors 
objected  to  the  reqttirement  that  total 
volume  of  natural  gas  produced  from  the 
well  be  utilized  for  purposes  of 
calculating  the  average  rate  of 
production,  regardless  of  whether  the 
well  is  completed  ia  more  than  one 
interval.  It  was  suggested  that  separate 
completion  locatioits  within  a  multi- 
completion  well  be  treated  as  separate 
wells  for  purposes  of  determining  rate  of 
production.  The  parties  argued  that  the 
rule  as  it  stood  would  encourage  owners 
to  refrain  from  producing  a  second 
reservoir  within  the  same  bore  because 
this  might  mean  losp  of  the  stripper 
price.  They  argued  further  that  owners 
might  also  be  encouraged  to  plug  one 
interval  of  a  well  in  order  to  qualify 
production  from  another  interval  as  a 
stripper.  Some  partjes  made  the  point 
that  dual  completiops  may  have  nothing 
in  common  other  thftn  the  same 
wellbore:  they  may  have  different 
interest  owners,  different  royalty 
owners,  different  purchasers,  and  fall 
into  different  price  categories.  Other 
comments  noted  that  many  States  and 
Government  agencies  have  traditionally 
classified  individual  completions  as 
individual  wells  and  that  nothing  in  the 
NGPA  directly  contravenes  this 
traditional  practice.: 

The  Commission  cannot  agree  that  a 
practice  should  be  maintained  solely 
because  it  is  traditional,  or  that  the 
interests  of  different  owners  or 
purchasers  in  the  sakne  wellbore  make 
the  interim  rule  unreasonable.  We 
recognize  that  there  may  be  cases  in 
which  treating  volume  from  separate 
intervals  as  total  volume  in  order  to 
calculate  stripper  well  eligibility  may 
result  in  a  lack  of  inpentive  to  drill  a 
new  interval  or  to  maintain  an  old  one. 
However,  we  believe  that  the  language 
of  the  statute  supports  the  Rate  of 
Production  rule.  We  note  that  Congress 
provided  separate  definitions  for  the 
terms  "well"  and  "completion  location" 
in  section  2  of  the  NGPA.  Throughout 
the  Act.  Congress  mftde  use  of  the  term 
"completion  location"  in  places  in  which 
that  term  needed  to  be  distinguished 
from  the  term  "well."  For  example,  in 
sections  102, 103,  and  107,  Congress 
referred  to  "completion  location"  when 
describing  certain  criteria  under  which 
wells  could  qualify  under  those  sections. 
But  Congress  did  not  use  the  term 
"completion  location"  when  describing 
criteria  for  qualification  under  section 
108.  We  believe  that  if  Congress  had 
intended  stripper  well  qualification  to 
be  determined  for  each  "completion 
location."  it  would  have  used  that  term. 
Congress  instead  used  the  term  "well." 
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Accordingly,  we  believe  that  the  Rate  of 
Production  rule  Implements 
Congressional  intent  that  total  volume 
from  the  well,  regardless  of  whether  it  is 
completed  in  more  than  one  interval,  is 
the  basis  for  calculation  of  volume 
under  section  108. 

Another  comment  on  §  271.804(a) 
requested  that  the  Conmiission  make  it 
clear  that  rate  of  production  may  be 
measured  either  before  or  after  the 
extraction  of  natural  gas  liquids.  In  this 
respect,  we  note  that  the  Statement  of 
Managers  says:  "The  60  Mcf  per  day 
measurement  is  intended  to  be  applied 
after  extraction  of  natural  gas  liquids; 
production  of  natural  gas  liquids  does 
not  disqualify  a  well  from  qualifying  as 
a  natural  gas  stripper  well"  (at  p.  89). 
Accordingly.  §  271.804(a)  has  been 
amended  to  reflect  this  Congressional 
intent. 

F.  Averaging  of  Production.  Section 
271.804(b)  applies  when  the  wells  are 
not  individually  metered.  Under 
paragraph  (b).  jurisdictional  agencies 
may  average  rales  of  production  in 
order  to  determine  whether  particular 
wells  are  stripper  wells.  For  example,  if 
six  wells  were  attached  to  a  single 
meter,  and  the  meter  showed  deliveries 
averaging  360  Mcf  per  production  day. 
presumptively  all  wells  would  qualify. 
If,  on  the  other  hand,  deliveries  from  the 
six  wells  averaged  370  Mcf  per 
production  day,  presumptively  none  of 
the  wells  would  qualify.  In  either  case, 
alternative  evidence  may  be  offered  in 
rebuttal  to  establish  qualification  or  the 
lack  of  qualification. 

One  comment  on  this  rule  suggested 
that  an  allocation  to  each  well  should  be 
calculated  based  on  both  a  master  meter 
reading  and  periodic  production  tests  of 
each  well.  We  do  not  believe  that 
periodic  tests  on  individual  wells  are 
necessary  in  order  to  insure  stripper 
well  eligibility  where  there  is  a  single 
meter.  Accordingly,  the  interim  rule  has 
not  been  changed. 

G.  Applications  for  Determinations. 
Section  271.804(c)  originally  provided 
that  an  application  for  a  stripper  well 
determination  be  based  on  a  90-day 
production  period  falling  within  120 
days  of  the  date  on  which  the 
application  was  filed.  Inquiries  made 
over  the  FERC  "Hot  Line"  indicated  that 
some  parties  interpreted  this  rule  to 
mean  that  any  90-day  production  period 
in  which  one  or  more  days  fell  within 
120  days  of  the  filing  date  would  qualify 
under  the  rule.  It  was  not  the 
Conmiission's  intent  to  allow  such  a 
prolonged  interval  between  the  end  of 
the  90-day  production  period  and  the 
date  of  filing.  We  believe  that  a 
jurisdictional  agency  should  be  provided 
with  the  most  current  data  possible 


upon  which  to  make  a  stripper  well 
determination.  Accordingly,  we  have 
revised  the  rule  to  make  it  clear  that  the 
entire  90-day  production  period  must 
fall  within  the  prescribed  period  for 
filing.  However,  in  response  to  one 
written  comment,  we  have  also 
expanded  the  120-day  limit  to  180  days. 
This  will  give  an  owner  or  operator  a 
maximum  of  90  days  after  the  end  of  the 
90-day  production  period  within  which 
to  file  a  stripper  well  appHcation. 
(Section  271.805(c)  has  also  been 
changed  to  allow  a  maximum  of  90  days 
for  filing  a  notice  of  increased 
production  pursuant  to  the  rules  for 
continuing  qualification.)  Section 
274.206,  which  sets  forth  the  filing 
requirements  for  stripper  well 
determinations,  is  also  amended,  in 
§  274.206(a)(3)(ii),  to  reflect  both  of  these 
changes. 

A  group  of  producers  proposed  that 
any  well  which  had  a  documented 
history  as  a  stripper  well  before  May  1, 
1978  but  whose  production  subsequently 
rose  above  the  60  Mcf  Umit  as  the  result 
of  the  application  of  recognized 
enhanced  recovery  techniques  should  be 
eligible  to  apply  for  a  stripper  well 
determination.  The  Commission 
disagrees.  The  definition  of  stripper  well 
natural  gas  in  section  108(b)(1)  requires 
the  establishment  of  a  90-day  production 
period  (during  which  production  did  not 
exceed  an  average  of  60  Mcf  per  day) 
preceding  the  application  for  a  stripper 
well  determination.  The  statutory 
definition  then  goes  on  to  provide  that  a 
well  "which  previously  qualified  as  a 
stripper  well  under  paragraph  (1)"  may 
exceed  the  60  Mcf  per  day  limit  if  the 
increase  was  the  result  of  application  of 
a  recognized  enhanced  recovery 
technique.  Accordingly,  in  order  for  a 
well  to  be  eligible  for  a  determination 
that  production  has  increased  due  to  a 
recognized  enhanced  recovery 
technique,  an  applicant  must  first  have 
established  a  qualifying  preceding  90- 
day  production  period.  A  well  such  as 
that  described  in  this  comment  cannot 
establish  such  a  qualifying  period. 

H.  Seasonally-affected  Wells.  Section 
271.804(d)  (formeriy  §  271.804(e))  is  a 
special  rule  which  permits  wells  to 
retain  stripper  status  despite  increases 
in  production  above  the  60  Mcf  per  day 
level,  provided  the  increase  is 
attributable  to  seasonal  fluctuations. 
Jurisdictional  agencies  may  make  the 
determination  that  a  well  is  seasonally 
affected  on  the  basis  of  production 
history  over  a  24-month  period  if 
production  from  the  well  has  not  and 
cannot  reasonably  be  expected  to  have 
exceeded  an  average  of  60  Mcf  per  day 
for  any  12-month  period. 


an 


Conunents  from  State  public  servi  :e 
commissions  and  other  groups 
recommended  that  this  special  rule  be 
deleted,  because  section  108  does  not 
provide  a  statutory  predicate  for  it.  Jhe 
Commission  disagrees.  Production  from 
a  well  often  varies  as  a  result  of 
pressure  differentials.  A  rule  that 
ignores  this  occurrence  would  plac« 
undue  adJfiinistrative  burden  on 
producers.  States  and  the  Commission. 
Many  wells  would  have  to  go  throui  5h 
the  qualification  and  disqualificatio  a 
process  every  year.  The  Conunissia  a 
believes  that  once  a  well  has  quaUl  ed 
as  a  stripper,  it  should  be  able  to  ra  main 
qualified  as  long  as  production,  wh  m 
calculated  on  a  yearly  basis,  does  T  ot 
exceed  an  average  of  60  Mcf  per 
production  day,  where  the  well  is 
determined  to  be  seasonally  affecti  d. 
The  Commission  believes  this  rule  s 
practical,  is  within  the  spirit  and  in  tent 
of  the  law.  and  is  a  proper  exercisfl  of  its 
rulemaking  authority  under  sectioE 
501(a)  of  the  Act. 

One  comment  on  seasonally  afffl  cted 
wells  asked  if  production  level,  as  set 
forth  in  §  271.804(d)(1).  was  the  on!  y 
criterion  for  the  establishment  of  a  well 
as  a  stripper  well.  This  party  point  ;d  out 
that  the  filing  requirements  of 
§  274.206(d)(4)  additionally  requirfl  that 
an  applicant  describe  "the  nature  ( if  the 
seasonal  fluctuations."  In  this  respect, 
the  Commission  notes  that 
§  271.804(d)(1)  provides  that  a 
designation  that  a  well  is  seasonally 
affected  shall  be  granted  by  a 
jurisdictional  agency  "only  if  it  fin  3s   \ 
that  the  seasonal  fluctuations  havii  not" 
and  cannot  reasonably  be  expecta  d  to 
increase  production  levels  above  ( n 
average  of  60  Mcf  per  production  j  ay  for 
any  12-month  period."  We  believe  that  a 
jurisdictional  agency  must  look  in  p  the 
nature  of  seasonal  fluctuations  in  i  >rder 
to  make  such  a  finding.  According  y,  Ihe 
filing  requirement  of  §  274.206(d)(< )  acts 
as  a  supplement  to  the  special  rul<  i  for 
seasonally  affected  wells. 

Section  274.206(d)(5)  requires  thjat  the 
applicant  file  a  statement  indicati  ig  that 
notice  of  the  designation  that  a  wf  11  is 
seasonally  affected  has  been  servpd  on 
the  entities  listed  in  §  271.805.  Section 
274.206(d)(5)  is  amended  to  clarif] 
noUce  is  required  to  be  served  on| 
jurisdictional  agency,  the  Commia 
and  any  purchaser.  A  similar  cha^ 
made  in  §  274.206(c)(4). 

Section  271.804(d)(1)  also  requii 
production  records  for  a  period  of 
least  24  months  accompany  a  pet 
for  a  designation  as  a  seasonally 
affected  well.  One  jurisdictional 
proposed  that  the  24  months  be  re 
to  12  months,  arguing  that  seasor 
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variations  on  gas  wells  generally  show 
their  range  over  a  12-month  period.  We 
)  )    decline  to  make  this  change.  It  is  our 
belief  that  a  24-month  record  provides  a 
more  reliable  indication  of  a  well's  true 
production  pattern. 

Section  271.804(d)(3)  of  the  interim 
regulations  contained  a  clerical  error 
which  has  been  corrected  In  the  final 
regulations.  This  pection  now  e^cempts 
the  purchaser  and  operator  of  a  well 
which  has  been  designated  as 
seasonally  affected  from  the  filing 
requirements  of  S  271.805  (not  §  274.805), 
unless  the  average  rate  of  production 
exceeds  60  Mcf  per  day  for  a  12-month 
period. 

I.  Continuing  Qualification.  Section 
271.805  is  a  rule  implementing  section 
108(b)(2)  of  the  NGPA.  The  format  of  the 
section  has  undergone  certain  revisions 
for  purposes  of  clarification. 

The  continuing  qualification  rule 
disqualifies  wells  which  produce 
quantities  of  gas  in  excess  of  the 
amounts  permitted  by  law  and  this 
subpart.  The  rule  also  provides  for  a 
reporting  mechanism  to  monitor  the 
continued  qualification  of  the  well.  Both 
the  operator  of  the  well  and  the 
purchaser  of  the  gas  are  obligated  to 
report  any  increase  in  gas  production 
above  an  average  of  ^  Mcf  per 
production  day  for  any  90-day 
production  period.  Unless  the  operator 
receives  a  determination  from  a 
jurisdictional  agency  that  the  increase 
was  due  to  the  application  of  recognized 
enhanced  recovery  techniques,  or  that 
the  well  has  been  designated  as 
seasonally  affected,  he  may  no  longer 
collect  the  stripper  price  for  the  well.  If 
the  operator  files  a  petition  for  a 
determination  that  the  increase  results 
from  enhanced  recovery  techniques  or 
seasonal  fluctuations,  or  if  he  files  a 
motion  contesting  the  notice,  continued 
collection  of  the  stripper  well  price  shall 
be  made  subject  to  refund  for  deliveries 
made  after  the  last  day  of  the  applicable 
90-day  or  12-month  production  period. 

One  comment  proposed  that  a 
jurisdictional  agency  be  permitted  to 
make  a  permanent  finding  that  a  well  is 
seasonally  affected,  excusing  the 
operator  and  purchaser  from  any  further 
filing  requirements  under  this  section, 
regardless  of  subsequent  production 
level.  The  Commission  has  not  adopted 
this  approach.  A  properly  designated 
seasonally  affected  well  which 
subsequently  exceeds  the  allowable  12- 
month  production  level  for  reasons  other 
than  use  of  recognized  enhanced 
recovery  techniques  can  no  longer  be 
defined  as  a  stripper  well  under  section 
108(b)(1)  of  the  NGPA.  We  beUeve  that 
to  ignore  production  level  once  a  well  is 
designated  as  seasonally  affected  is  to 


ignore  our  duty  to  administer  and 
enforce  the  NGPA. 

Another  comment  on  §  271.805 
proposed  that  the  section  be  eliminated 
altogether,  adopting  an  approach  of 
"once  a  stripper,  always  a  stripper."  As 
nQted  previously,  the  Commission 
believes  that  the  implementation  of 
sections  108(b)(1)  and  108(b)(2)  requires 
the  rule.  We  have  attempted  in 
§  271.805(d)  to  give  operators  a 
reasonable  means  of  challenging  any 
notice  given  by  a  purchaser  that  the 
statutory  limit  has  been  exceeded. 
Section  271.805(d)  provides  that  a  well 
will  not  lose  its  stripper  well  status  if  a 
petition  opposing  the  notice  is  filed 
within  30  days  of  the  date  the  purchaser 
gives  notice.  The  operator  may  continue 
to  collect  the  maximum  lawful  price, 
subject  to  refund  from  the  last  day  of  the 
90-day  or  12-month  production  period 
described  in  the  notice. 

A  number  of  comments  from  pipelines 
proposed  that  the  burden  of  giving 
notice  under  §  271.805(a)  be  placed 
solely  on  the  operator,  rather  than  on 
both  operator  and  purchaser.  It  was 
argued  that  the  operator  is  in  the  best 
position  to  determine  when  the  well 
exfceeds  stripper  limits.  The  Commission 
strongly  disagrees  with  this  proposal. 
We  find  that  to  require  a  pipeline  to 
monitor  its  purchases  of  stripper  well 
gas  is  not  unduly  burdensome.  In  many 
cases  the  pipeline  already  monitors 
production  for  purposes  of  billing.  More 
importantly,  however,  we  believe  that 
our  rule  is  consistent  with  the  duty 
pipelines  owe  to  their  own  purchasers  to 
insure  that  all  gas  purchases  are 
properly  priced. 

Two  comments  asserted  that  §  271.805 
should  require  that  written  notice  be 
given  if  production  of  crude  oil  exceeds 
the  amount  allowed  under  the  definition 
of  nonassociated  natural  gas.  The 
Commission  has  not  adopted  this 
proposal  because  of  our  concern  about 
both  the  practical  difficulties  inherent  in 
monitoring  oil  production  and  the 
administrative  burden  it  would  impose. 
In  a  situation  where  oil  production 
increases,  we  believe  that  as  a  general 
matter  gas  production  will  also  increase. 
Consequently,  most  wells  which  come  to 
exceed  the  oil  limit  will  at  the  same  time 
exceed  the  gas  limit  and  be  disqualified 
as  strippers  on  the  basis  of  the  latter. 
Should  a  situation  come  to  the 
Commission's  attention  wherein  this 
general  proposition  does  not  apply  and 
wherein  crude  oil  production  is  in 
excess  of  the  prescribed  limits  of 
§  271.803(b).  the  Commission  will 
undertake  whatever  measures  we  deem 
appropriate  to  resolve  the  matter. 

J.  Jurisdictional  Agency 
Determinations  and  Commission 


Review.  Section  271.806(a)  stipulates 
that  upon  receipt  of  a  petifion  to 
designate  a  well  ai  seasonally  affected 
or  an  apphcation  to  determine  that 
production  in  excess  of  the  stripper  well 
limitation  was  due  to  use  of  recognized 
enhanced  recovery  techniques,  the 
jurisdictional  agency  shall  treat  the 
petition  or  application  as  if  it  were  an 
application  for  an  Initial  determinafion. 
Section  271.806(b)  provides  for 
Commission  review  of  juridsdictional 
agency  determinations  with  respect  to 
seasonally  affecteifVvells  and 
recognized  enhanced  recovery 
techniques. 

In  order  to  assist  jurisdictional 
agencies  in  making  determinations  with 
respect  to  enhanceid  recovery 
techniques.  §  271.806(c)  provides  that  an 
agency  may  seek  a  declaratory  order  or 
staff  interpretation  from  the  Commission 
that  a  type  of  process  or  equipment 
qualifies  as  a  recognized  enhanced 
recovery  technique  as  defined  in 
§  271.803(a).  In  this  respect  one 
commentor  asked  whether  the 
declaratory  order  procedure  was 
optional  or  mandatory  on  the  part  of  a 
jurisdictional  agency.  We  stress  that 
initial  determinations  regarding 
recognized  enhanced  recovery 
techniques  will  be  made  by  each 
jurisdicfional  agency  pursuant  to  the 
definition  established  by  the 
Commission  in  §  271.803(a)  and  subject 
to  Commission  review.  The  declaratory 
drder  procedure  is  svailable  to  an 
agency,  on  an  optional  basis,  in  order  to 
facilitate  its  determinations. 

Another  comment  asked  that  the 
Commission  specify  the  procedure  to  be 
employed  when  an  agency  seeks  a 
declaratory  order  With  respect  to 
recognized  enhanced  recovery 
techniques.  Accordingly,  we  have  added 
language  to  §  271.8q6(c)  to  provide  that   . 
such  declaratory  orders  shall  be  filed  in 
accordance  with  the  requirements  of 
§  1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.7(c)). 

A  group  of  producers  suggested  that  it 
would  be  helpful  if  a  producer  could 
direcdy  file  with  the  Commission  for  a 
declaratory  order  on  a  parficular 
enhanced  recovery  technique.  It  was 
argued  that  producers  will  be  reluctant 
to  install  certain  techniques  without 
advance  knowledge  that  the  well  will 
retain  its  stripper  well  status.  The 
Commission  notes  that  under  §  IJ'(c)  of 
its  Regulations  any  person  may  file  for  a 
declaratory  order  on  an  issue  in  which 
that  person  has  an  interest.  Section 
271.806(c)  was  specifically  included  in 
ourj-egulations  so  as  to  emphasize  that 
jurisdictional  agencies  may  seek 
declaratory  orders  with  respect  to 
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recognized  enhanced  recovery 

techniques.  The  Commission 

contemplates  that  each  jurisdictional 
agency  will  make  the  initial 
determination  on  this  issue,  basing  its 
decision  on  our  definition  of  the  term. 
We  have  also  provided,  in  an 
amendment  to  §  271.806(c),  that  a 
jurisdictional  agency  may  seek  a  staff 
interpretation  from  the  Commission  with 
respect  to  a  recognized  enhanced 
recovery  technique.  We  encourage 
agencies  to  seek  such  interpretations 
where  necessary  to  facilitate  their 
decisions. 

A  suggestion  was  made  that  a  well 
producing  low  Btu  gas  should  be 
allowed  to  exceed  the  60  Mcf  per  day 
limit,  yet  still  qualify  as  a  stripper.  The 
Commission  declines  to  make  such  an 
allowance  because  the  NGPA  clearly 
stipulates  that  stripper  well  production 
shall  be  measured  in  Mcfs.  Btu  content 
is  a  consideration  onl^or  purposes  of 
determining  the  maximum  lawful  price. 
K.  Maximum  Efficient  Rate  of  Flow. 
Section  108(b)(1)(B)  of  the  NGPA 
provides  that  a  well  must  produce  at  its 
"maximum  efficient  rate  of  flow"  (MER) 
during  the  90-day  production  period  in 
order  to  qualify  as  a  stripper  well. 
Section  271.807  (formerly  §  271.804(d)) 
implements  this  MER  requirement.  The 
section  has  been  amended  in  several 
respects,  as  discussed  below,  and 
conforming  amendments  have  been 
made  in  §  274.206. 

Section  271.807(a)  applies  the 
statutory  requirement  for  establishment 
of  MER  and  §  271.807(b)  provides 
alternative  methods  for  establishment  of 
MER.  The  first  alternative  provides  that 
if  a  well  has  produced  an  average 
volume  of  60  Mcf  or  less  per  production 
day  during  the  12-month  period  ending 
concurrently  with  the  90-day  production 
period,  there  is  a  rebuttable  presumption 
that  the  well  produced  at  its  MER  during 
the  90-day  production  period.  The 
Commission  notes  that  over  the  course 
of  the  12-month  period  a  well  may 
occasionally  be  shut  in  for  several  days 
or  weeks  as  part  of  normal  production 

'  procedure.  Such  a  shut-in  will  not 
disqualify  the  well  from  establishing 
MER.  We  wish  to  make  it  clear, 
however,  that  a  well  which  is  not 
producing  at  all  during  the  9  months 
preceding  the  90-day  production  period 
cannot  be  presumed  to  have  produced  at 
it's  MER  during  the  90-day  production 
period.  An  MER  presumption  cannot 
reasonably  be  made  unless  the 
jurisdictional  agency  is  able  to  review  a 
record  which  sets  forth  the  production 
pattern  and  rate  of  production  over  a  12- 
month  period  during  which  the  well  was 
actually  in  production. 


The  second  alternative  method  of 
establishing  MER  involves  situations  in 
which  natural  field  decline  has  brought 
about  a  gradual  decrease  in  a  well's 
production  to  a  point  at  which  the  well 
is  producing  60  Mcf  or  less  during  the  90- 
day  production  period,  but  where 
production  during  the  preceding  9 
months  was  high  enough  that  the  well's 
12-month  production  average  slightly 
exceeded  60  Mcf.  The  Commission  is 
adopting  a  new  regulation  to  apply  in 
this  situation.  Section  271.807(b)ll)(ii) 
provides  that  where  a  well's  production 
during  the  12  months  ending 
concurrently  with  the  90-day  production 
period  indicates  an  average  of  70  Mcf  or 
less  per  production  day,  the 
jurisdictional  agency  shall  defer  making 
a  determination  on  the  well  and  shall 
establish  a  later  12-month  period  upon 
which  to  determine  MER.  (This  deferred 
12-monlh  period  must  include  the  90-day 
production  period  upon  which  the 
application  was  based.)  At  the  end  of 
the  deferred  period,  the  applicant  shall 
submit  the  relevant  production  records 
and  the  jurisdictional  agency  shall 
determine  whether  or  not  the  well's 
average  production  for  the  deferred  12 
months  exceeded  60  Mcf.  The  agency 
shall  then  make  the  MER  determination 
accordingly.  An  applicant  may  make 
interim  collection  of  the  section  108 
price  during  the  period  of  deferral,  or 
may  collect  such  price  retroactively 
once  an  affirmative  determination  has 
become  final. 

The  Commission's  decision  to  amend 
the  regulations  in  this  regard  rests  on 
our  confidence  that  examination  of  a 
well's  production  history  can  provide 
the  jurisdictional  agency  with 
substantial  evidence  that  a  well  has  or 
has  not  met  the  statutory  requirement 
with  respect  to  MER.  We  have 
established  a  12-month  average 
production  level  of  70  Mcf  as  a  cut-off 
point  for  permitting  deferral  of  the 
determination  because  we  believe  a 
well  within  the  61-70  Mcf  range  per 
production  day  during  that  period  may 
experience  natural  decline  to  60  Mcf  or 
less  per  production  day  by  the  last  90 
days  of  that  12  month  period.  If, 
however,  average  production  at  60  Mcf 
or  less  is  not  experienced  during  a 
deferred  12-month  period,  the 
jurisdictional  agency  must  make  a 
negative  determination  and  the 
applicant  must  make  the  appropriate 
refunds  pursuant  to  the  provisions  of 
Subpart  C  of  Part  273. 

There  may  arise  situations  in  which  a 
12-month  production  history  is  not 
available  because  the  well  is  new.  In 
such  situaUons,  the  jurisdictional  agency 


lency 

tr 

tests. 

Fy- 

))(3). 


12 


that 
3ded 


word 


may  also  employ  the  deferral  proc 
described  above. 

A  final  alternative  method  of 
establishing  MER  is  provided  in 
§  271.807(b)(3).  The  jurisdictional 
may  base  the  determination  on  othi 
substantial  evidence,  such  as  flow 
which  measure  production  capabil 

Unless  the  jurisdictional  agency 
relying  on  §  271.807(a)  or  §  271.807 
it  is  required  to  make  a  negative 
determination  in  the  following 
situations: 

(1)  Where  production  data  for  t 
months  ending  concurrently  with  tie  90 
day  production  period  indicate  thai  the 
well's  average  production  exceedep  70 
Mcf: 

(2)  Where  production  data  for  tl 
deferred  12  month  period  indicate 
the  well's  average  production  exc 
60  Mcf:  and 

(3)  Where  the  jurisdictional  agency  is 
relying  on  a  deferred  12  month  peifod 
and  the  applicant  fails  to  submit  t 
required  production  data. 

In  order  to  clarify  the  MER 
regulations,  the  Commission  has 
amended  §  271.807  to  eliminate  thi 
"nonassociated"  from  portions  of 
section  and  from  portions  of  the  filing 
requirements  of  §  274.206.  This  change 
has  been  made  because  the  phras 
"nonassociated  natural  gas"  refer^  to 
the  kind  of  gas  which  must  be  produced 
during  a  90-day  production  period]  We 
do  not  believe  it  is  appropriate  to  ^xlend 
this  phrase  to  apply  to  one  of  the  I  ests 
used  to  establish  MER. 

One  comment  on  this  section 
expressed  concern  that  the 
Commission's  regulations  exceed 
statutory  power  because  they  diet  ate 
procedures  under  which  a  jurisdic  tional 
agency  shall  make  determinationj 
MER.  The  Commission  wishes  to  ftress 
that  §  271.807(a)  provides  that  a 
jurisdictional  agency  may  establi 
own  procedures,  in  accordance 
recognized  conservation  practice; 
determining  maximum  efficient  n 
flow.  In  a  case  where  such  procei 
have  not  been  established  by  the 
agency,  §  274.807(b)  sets  forth  whi  it  the 
Commission  considers  reasonabU 
upon  which  to  determine  MER. 

Section  271.807(c)  provides'that 
applicant  who  is  required  by  the 
jurisdictional  agency  to  submit  da  ferred 
12-month  production  data  has  90 
than  30)  days  from  the  end  of  the 
month  period  to  submit  the  data 
agency.  This  change  is  made  in  n 
to  a  comment  which  pointed  out 
purchasers  often  take  more  than 
to  supply  meter  statements  to  gas: 
sellers. 
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III.  Public  Procedures  and  Effective  Date 

The  regulations  in  Subpart  H  were 
originally  ^oposed  for  comment  in 
November  of  1978  and  issued  as  interim 
regulations  on  December  1, 1978  (43  FR 
56448,  Dec.  1. 1978).  For  60  days 
thereafter  comments  were  received  and 
during  that  period  public  hearings  were 
held  on  these  regulations.  By  this 
process  the  Commission  complied  with 
'  the  provisions  of  section  502(b)  of  the 

NGPA,  which  requires  that,  "(tjo  the 
maximum  extent  practicable,"  an 
opportunity  for  the  oral  presentation  of 
data,  views,  and  arguments  be  afforded 
for  certain  regulations  under  the  NGPA. 
N    The  amendments  to  Subpart  H 
contained  in  this  order  rest  upon 
'   consideration  given  to  the  information 
received  during  the  above-described 
notice,  comment,  and  hearing  process, 
as  well  as  upon  comments  received  via  . 
the  FERC  "Hot  Line."  The  Commission 
finds  that  further  notice  and  public 
procedure  with  respect  to  Subpart  H  is 
unnecessary. 
^  Subpart  H  of  Part  271,  as  issued  in 

final  form,  and  Subpart  B  of  Part  274,  as 
amended,' relieve  restrictions 
previously  placed  on  applicants  under 
the  interim  regulations,  with  two 
exceptions.  Thus  the  Commission  is 
dispensing  with  the  publication 
requirements  of  5  U.S.C.  553(d)(3), 
except  with  respect  to  §§  271.804(c),  and 
271.807.  Accordingly,  both  Subpart  H  of 
Part  271.  issued  as  final  regulations,  and 
Subpart  B  of  Part  274,  as  amended,  are 
effective  immediately  with  regard  to 
jurisdictional  agency  determinations 
which  have  not  yet  become  final  under 
§  275.202  as  of  the  day  before  the  date  of 
issuance  of  this  order,  except  that 
§§  271.804(c)  and  271.807  are  effective  30 
days  from  date  of  issuance  with  regard 
to  applications  for  determinations  filed 
on  or  after  date  of  issuance. 
(Natural  Gas  Policy  Act  of  1978.  Pub.  L  95- 
621.  92  Stat.  3350,  Department  of  Energy 
Organization  Act.  42  U.S.C.  7107  et  seq,  EO 
120O9.  42  FR  46267.) 

In  consideration  of  the  foregoing, 
Subpart  H  of  Part  271.  Subchapter  H, 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  is  issued  as  final 
regulations  effective  immediately  as  set 
forth  above,  except  that  §§  271.804(c) 
and  271.807  are  effective  30  days  from 
date  of  issuance.  Subpart  B  of  Part  274  is 
amended,  effective  immediately  as  set 
forth  above. 


•There  may  be  further  amendments  to  Subpart  B 
of  Part  274  at  the  time  Final  RegulaUons  for  that 
Subpart  are  iisued. 


By  the  Commission.  Commissioner  Hall 
was  present  and  no*  voting. 

Kenneth  F.  Plumb, 
Secretary.  I 

PART  271-CEIUNG  PRICES 

1.  The  Table  of  Contents  for  Part  271 
is  amended  in  Subpart  H  by  adding  at 
the  end  thereof  "|  271.807  Maximum 
efficient  rate  flow." 

2.  Subpart  H  of  Part  271  is  amended  to 
read  as  follows: 

Subpart  H— Stripper  Well  Natural  Gas 

§  271.801     Applicability. 

This  subpart  implements  section  108 
of  the  NGPA  and  applies  to  any  first 
sale  of  natural  gas  which  a  jurisdictional 
agency  determine  is  stripper  well 
natural  gas. 

§  271.802    Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  price 
specified  for  Subpart  H  of  Part  271  in 
Table  I  of  §  271.101(a). 

§271.803    Definitions. 

For  purposes  of  this  subpart; 

(a)  Recognized  enhanced  recovery 
techniques.  "Recognized  enhanced 
recovery  techniques"  means  processes 
or  equipment,  or  both,  which  when 
performed  or  installed  by  the  producer, 
increase  the  rate  of  production  of  gas 
from  a  well.  Processes  qualifying  as 
recognized  enhanced  recovery 
techniques  include  mechanical  as  well 
as  chemical  stimulation  of  the  reservoir 
formation.  Equipment  may  include  items 
installed  in  the  well  bore  or  on  the 
surface. 

Normal  well  maintenance,  repair,  or 
replacement  of  equipment  or  facilities 
does  not  qualify  as  enhanced  recovery 
techniques.  Normal  completion 
operations  (as  defined  by  the 
jurisdictional  agency  or,  if  the  agency 
has  not  defined  the  term,  by  state 
custom  or  practice)  which  are  performed 
within  two  years  of  the  initial 
completion  do  not  qualify  as  recognized 
enhanced  recovery  techniques.  Any 
drilling  activity  which  results  in 
production  from  another  reservoir  does 
not  quahfy  as  a  recognized  enhanced 
recovery  technique. 

[h]  Nonassociated  Natural  Gas. 
"Nonassociated  natural  gas"  means 
natural  gas  produced  from  a  well  which 
a  jurisdictional  agency  determines 
produced  an  average  number  of  barrels 
of  crude  oil  per  production  day  during 
the  production  period  upon  which  the 
determination  is  based,  which  does  not 
exceed  the  numer  of  barrels  determined 
in  accordance  with  the  following  table: 


If  the  average  production  o(  natu-  Ttien  average  crude  oil    ' 
ral    ga*    per    production    day      production  per  day  may 
during   such   production  feriod      not  exceed 
was.  I 

,  — _ 

50  Met  Of  more  Ijut  not  mora  than  1  bbl. 
60Mcf. 

30  Met  or  more  but  less  than  50  2  bbl. 

Mc(. 
Less  than  30  Mcf , 3  bbl. 


(c)  90-Day  Production  Period.  (1)  "90- 
day  production  period"  means  any 
period  of  90  consecutive  calendar  days 
excluding  any  day  during  which  natural 
gas  is  not  produced  for  reasons  other 
than  voluntary  action  of  any  person 
with  the  right  to  control  production  of 
natural  gas  from  suph  well. 

(2)  Where  records  for  a  90- 
consecutive-calendpr-day  period 
indicate  that  the  well  produced  60  Mcf 
or  less  per  production  day  during  that 
period,  a  rebuttable  presumption  is 
created  that  the  well  produced  60  Mcf  or 
less  per  production  day  during  the  90- 
day  production  period  defined  in 
subparagraph  (1)  of  this  paragraph. 

(d)  Production  Day.  "Production  day" 
means: 

(1)  Any  day  durir^  which  natural  gas 
is  produced;  and 

(2)  Any  day  during  which  natural  gas 
is  not  produced  if  production  during 
such  day  is  prohibited  by  a  requirement 
of  State  law  or  a  conservation  practice 
recognized  or  approved  by  the  State 
agency  having  regulatory  jurisdiction 
over  the  production  of  natural  gas. 

§271.804    Special  rules. 

(a)  Rate  of  production.  For  purposes  of 
determining  the  rate  of  production  from 

a  well  for  which  a  stripper  well 
determination  is  soitght: 

(1)  The  total  volume  of  natural  gas 
produced  from  the  well  shall  constitute 
its  daily  production  regardless  of 
whether  the  well  is  completed  in  more 
than  one  interval  or  the  production  is 
separately  metered  from  separate 
intervals; 

(2)  Production  may  be  measured  either 
before  or  after  the  extraction  of  natural 
gas  liquids. 

(b)  Averaging  of  production.  If  a 
determination  of  stripper  well  status  is 
sought  with  respect  to  wells  which  are 
not  individually  metered,  rates  of 
production  of  natural  gas  and  oil  may,  in 
the  absence  of  other  reliable  evidence, 
be  averaged  equally  among  the  non- 
metered  wells. 

(c)  Applications  for  determinations. 
Applications  under  this  subpart  shall  be 
based  on  a  90-day  production  period 
which  falls  entirely  within  the  180  days 
prior  to  the  date  on  which  the 
application  is  filed. 

(d)  Seasonally  affocted  wells.  (1)  If 
together  with  a  petition  for  qualification 
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as  a  stripper  well,  the  applicant  submits 
to  the  jurisdictional  agency  production 
reports  for  a  period  of  at  least  24  months 
ending  concurrently  with  the  90-day 
production  period  which  is  the  basis  for 
the  application  under  paragraph  (c)  of 
this  section  and  if  such  reports 
demonstrate  that  the  well  is  subject  to 
seasonal  fluctuations  which  temporarily 
increase  average  production  above  60 
Mcf  per  production  day,  the 
jurisdictional  agency  may,  upon  request, 
designate  the  well  as  "seasonally 
affected."  Such  designation  shall  be 
granted  by  the  jurisdictional  agency 
only  if  it  finds  that  the  seasonal 
fluctuations  have  not  increased  and 
cannot  reasonably  be  expected  to 
increase  production  levels  above  an 
average  of  60  Mcf  per  production  day  for 
any  12-month  period. 

(2)  If  at  any  time  subsequent  to  a  final 
determination  of  stripper  well  status,  the 
operator  acquires  production  reports  for 
a  period  of  24  consecutive  months  which 
demonstrate  that  the  well  is  "seasonally 
affected",  a  petition  may  be  filed  with 
the  jurisdictional  agency  for  designation 
as  a  seasonally  affected  well.  The 
jurisdictional  agency  shall  make  the 
designation  according  to  the  standards 
described  in  paragraph  (d)(1)  of  this 
section. 

(3)  If  a  well  is  designated  as 
seasonally  affected,  the  operator  of  such 
well  and  the  purchaser  of  production 
from  such  well  are  exempt  from  the 
filing  requirements  of  §  271.805  unless 
the  average  rate  of  production  exceeds 
60  Mcf  per  production  day  for  a  12- 
month  period. 

§  271.805    Continuing  qualification. 

(a)  Notice  of  disqualification.  (1) 
Unless  exempt  under  §  271.804(d)(3),  the 
operator  and  any  purchaser  of  natural 
gas  shall  give  written  notice  if: 

(i)  A  well  for  which  an  application  has 
been  filed  under  this  subpart  or  a 
determination  has  been  made  under  this 
subpart  produces  natural  gas  at  a  rate 
exceeding  an  average  of  60  Mcf  per 
production  day  for  any  90-day 
production  period:  or 

(ii)  A  well  which  has  been  designated 
a  seasonally  affected  well  produces 
natural  gas  at  an  average  rate  in  excess 
of  60  Mcf  per  production  day  for  any  12- 
month  period. 

(2)  Notice  required  under  paragraph 
(a)(1)  of  this  section  shall  be  given 
within  90  days  after  the  last  day  of  the 
90-day  or  the  12-month  production 
period  in  which  the  increased 
production  of  natural  gas  occurred. 

(3)  Such  notice  shall  be  served  on  the 
jurisdictional  agency  and  the 
Commission,  and  on  the  operator  and 
any  purchaser,  as  appropriate.  Except  as 


provided  in  paragraph  (b)  of  this  section, 
such  notice  shall  terminate  the  right  of 
any  seller  to  continue  the  collection  of 
the  maximum  lawful  price  set  forth  in 
§  271.802  for  natural  gas  produced  from 
the  well  identified  in  the  notice. 

(b)  Petition  under  §  271.806.  The 
operator  may  file  with  the  jurisdictional 
agency  (1)  a  motion  contesting  a  notice 
filed  by  a  purchaser  under  paragraph 
(a);  or  (2)  a  petition  for  a  determination 
under  §  271,806  that  the  increased 
production  of  natural  gas  is  the  result  of 
the  application  of  an  enhanced  recovery 
technique  or,  if  the  well  has  not  been 
designated  as  seasonally  affected,  the 
result  of  seasonal  fluctuations.  Such 
petition  or  motion  may  be  filed  at  any 
time  before  30  days  after  notice  is  given 
under  paragraph  (a).  A  copy  of  the 
petition  or  motion  and  of  the  notice 
required  under  paragraph  (a)(1)  of  this 
section  shall  be  provided  to  the 
Commission  and  to  the  purchaser. 
He)  Effect  of  notice.  If  the  notice 
served  pursuant  to  paragraph  (a)  of  this 
section  is  filed  by  a  purchaser,  the  well 
to  which  such  notice  applies  shall 
immediately  be  disqualified  as  a 
stripper  well  and  the  right  of  any  seller 
to  collect  the  maximum  lawful  price  set 
forth  in  §  271.802  shall  terminate  as  of 
the  last  day  of  the  90-day  or  the  12- 
month  production  period  described  in 
the  notice  unless,  within  30  days  of 
service  the  operator  files  a  petition  or 
motion  with  the  jurisdictional  agency  as 
provided  in  paragraph  (b)  of  this  section. 

(d)  Collection  subject  to  refund.  If  an 
operator  files  a  petition  or  motion  with  a 
jurisdictional  agency  pursuant  to 
paragraph  (b)  of  this  section,  further 
collection  of  the  maximum  lawful  price 
set  forth  in  §  271.802  may  be  made 
subject  to  refund  from  the  last  day  of  the 
90-day  or  the  12-month  production 
period  to  which  the  notice  served  under 
paragraph  (a)  of  this  section  applies. 

(e)  Filing  requirements  for  increased 
production  based  on  enhanced  recovery 
techniques.  If  subsequent  to  the  filing  of 
a  petition  it  is  determined  that  the 
increase  in  production  of  natural  gas  is 
the  result  of  recognized  enhanced 
recovery  techniqu^,  neither  the 
operator  nor  the  purchaser  shall  be 
obligated  to  report  average  production 
levels  above  60  Mcf  per  day  during  any 
90-day  production  period  unless  there  is 
an  increase  in  production  resulting  from 
causes  other  than  use  of  recognized 
enhanced  recovery  techniques 
determined  to  have  been  used. 

§  271.806    Jurisdictional  agency 
determinations  and  Commission  review. 

(a)  Petitions  under  §  §  271.804(d)  and 
271.803(a).  The  jurisdictional  agency  in 
receipt  of  a  petition  to  designate  a  well 


as  a  seasonally  affected  well  pursua  nt 
to  §  271.804(d)  or  a  petition  to  deten  aine 
that  production  in  excess  of  an  avei  ige 
of  60  Mcf  per  production  day  was  di  le  to 
use  of  recognized  enhanced  recovef  i 
techniques  defined  in  §  271.803(a),  a  lall 
treat  the  petition  as  if  it  were  an 
application  for  an  initial  determinat  on 
and  shall  comply  with  the  appUcabl  e 
provisions  of  Subpart  A  of  Part  274. 

(b)  Review  of  determinations.  Up  an 
receipt  of  notice  of  a  determination 
made  under  paragraph  (a)  of  this 
section,  the  Commission  will  revievr 
such  determination  pursuant  to  the 
applicable  provisions  of  Subpart  B  )f 
Part  275. 

(c)  Declaratory  order  or  staff 
interpretation.  A  jurisdictional  agei  icy. 
when  making  a  determination  und«r 

§  271.806(a)  (relating  to  production  in 
excesB  of  60  Mcf  per  production  d^ ! 
resultiM  from  the  application  of     , 
recognia^d  enhanced  recovery 
techniques),  may  seek  a  declarator  i' 
order  or  staff  interpretation  from  t\  e 
Commission  that  a  process  (or  typ(  of 
process)  or  the  installation  of  equif  meat 
(or  type  of  equipment)  qualifies  as  |a 
recognized  enhanced  recovery  technique 
as  defined  in  §  271.803(a).  The  peti  ion 
for  declaratory  order  shall  be  filed  in 
accordance  with  the  requirements  pf 
§  1.7(c)  of  the  Commission's  Rulesjof 
Practice  and  Procedure  (18  CFR  1.3  (c)). 

§  27 1 .807    Maximum  efficient  rate  of  How. 

(a)  Determination  under  recognized 
conservation  practice.  If  a  maximi  m 
efficient  rate  of  flow  for  a  well, 
determined  in  accordance  with 
recognized  conservation  practices 
designed  to  maximize  the  ultimata 
recovery  of  natural  gas,  has  been 
established  by  a  jurisdictional  age  icy, 
production  of  natural  gas  at  that  ri  ite     ^ 
shall  be  deemed  to  be  production  it  the  ~ 
maximum  efficient  rate  of  flow. 

(b)  Alternative  methods  for 
determination.  If  a  maximum  effic  ent 
rate  of  flow  has  not  been  determia  ed  in 
accordance  with  paragraph  (a)  by  a 
jurisdictional  agency,  for  a  well  w  lich 
has  produced  nonassociated  gas  at  an 
average  rate  of  60  Mcf  per  produd  ion 
day  or  less  for  a  90-day  productioi  i 
period,  the  jurisdictional  agency  s  jail 
establish  maximum  efficient  rate  ( if  flow 
in  accordance  with  one  of  the  folli  iwing 
methods: 

(1)  Prior  production  data  availa  ble.  If 
production  data  are  available  for  he  12- 
month  period  ending  concurrently  with 
such  90-day  production  period,  th(  \ 
applicant  shall  submit  such  data. 

(i)  If  such  12-months'  productioi  data 
established  that  the  well  producei 
natural  gas  at  a  rate  which  did  no 
exceed  an  average  of  60  Mcf  per  i     n^ 
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production  day  for  such  12-month 
period,  there  is  a  rebuttable  presumption 
that  the  well  produced  at  its  maximum 
efficient  rate  of  flow. 

(ii)  If  such  12-month8'  production  data 
established  that  the  well  produced 
natural  gas  at  a  rate  which  did  not 
exceed  an  average  of  70  Mcf  per 
production  day  for  such  12-month 
period,  the  jurisdictional  agency  shall 
make  a  deferred  determination  in 
accordance  with  paragraph  [c). 

(2)  Prior  production  data  not 
available.  If  production  data  are  not 
available  for  the  12-month  period  ending 
concurrently  with  such  90-day 
production  period,  the  jurisdictional 
agency  shall  make  a  deferred 
determination  in  accordance  with 
paragraph  (c). 

(3)  Other  evidence.  The  jurisdictional 
agency  may  base  the  determination 
upon  other  substantial  evidence,  such  as 
flow  tests,  which  measure  the  capability 
of  the  well  to  produce  natural  gas  under 
normal  operating  conditions. 

(c)  Deferred  determination  procedure. 
If  a  determination  is  deferred  under 
paragraph  {b)(l)(ii)  or  (b)(2).  the 
jurisdictional  agency  shall  designate  a 
12-month  period  during  which  the 
applicant  may  secure  the  data 
establishing  that  the  well  produced 
natural  gas  at  an  average  rate  not  in 
excess  of  60  Mcf  per  production  day. 
The  applicant  may  submit  such  data  not 
later  than  90  days  after  the  close  of  such 
12-month  period,  and  if  such  data  show 
that  the  well's  production  did  not 
exceed  60  Mcf  per  production  day,  the 
jurisdictional  agency  shall  make  an 
affirmative  determination. 

(d)  Negative  determinations.  The 
jurisdictional  agency  shall  make  a 
negative  determination  as  to  eligibility 
if: 

(1)  The  production  data  submitted  by 
the  applicant  indicate  that  for  the  12 
months  ending  concurrently  with  the  90- 
day  production  period  the  well  produced 
natural  gas  at  a  rate  which  exceeded  an 
average  of  70  Mcf  per  production  day, 
unless  the  jurisdictional  agency 
determines  that  the  well  produced  at  its 
maximum  efficient  rate  of  flow  pursuant 
to  paragraph  (a)(1)  or  paragraph  (b)(3), 

(2)  The  production  data  submitted  by 
the  applicant  indicate  that  for  the 
deferred  12-month  period  established  by 
the  jurisdictional  agency,  the  well 
produced  natural  gas  at  a  rate  which 
exceeded  an  average  of  60  Mcf  per 
production  day.  or 

(3)  The  applicant  fails  to  submit 
available  production  data  pursuant  to 
paragraph  (b)(1)  or  fails  to  submit 
production  data  pursuant  to  paragraph 
(c). 


(e)  Interim  collection.  When  the 
jurisdictional  agency  defers  making  a 
determination  on  an  application 
pursuant  to  paragraph  (b)(l)(ii)  or  (b)(2). 
the  applicant  shall  be  permitted  to  make 
interim  collections  of  the  maximum 
lawful  price  provided  in  §  271,802 
pursuant  to  the  requirements  of 
§  273.202.  If  the  filing  requirements  of 
§  273.202(d)  have  previously  been 
complied  with,  the  applicant  shall  not  be 
required  to  make  such  filings  again. 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

2.  Part  274  is  amended  in  §  274.206(a) 
(3),  (4),  (5)  and  (6)  to  read  as  follows: 

§  274.206    Stripper  well  natural  gas. 

A  person  seeking  a  determination  for 
purposes  of  Subpart  H  of  Part  271  that  a 
well  either  qualifies  or  continues  to 
qualify  as  a  stripper  well  shall  file  an 
apphcation  with  the  jurisdictional 
agency  which  contains  the  following 
items: 
***** 

(3)  Where  the  maximum  efficient  rate 
of  flow  for  the  well  has  not  been 
previously  established; 

(i)  Production  records,  if  available, 
and  if  not  tax  records,  if  available,  or 
verified  copies  of  billing  statements  for 
the  12  months  ending  on  the  last  day  of 
the  90-day  production  period  upon 
which  the  application  is  based;  or 

(ii)  A  copy  of  the  results  of  any  tests 
which  measure  the  production 
capability  of  the  well,  or  any  other 
evidence  as  the  applicant  may  submit 
upon  which  the  jurisdictional  agency 
could  establish  maximum  efficient  rate 
of  flow. 

(4)  Where  the  determination  is 
deferred  pursuant  to  §  271.807  (b)(l)(ii) 
or  (b)(2),  within  90  days  after  the  last 
day  of  the  deferred  period,  production 
data  for  the  deferred  period,  including 
the  90-day  production  period  upon 
which  the  application  is  based. 

(5)  The  number  of  days  natural  gas 
was  produced  during  the  90-day 
production  period  described  in 

§  271.803(c)(2). 

(6)  The  number  of  days  natural  gas 
was  not  produced  during  the  90-day 
production  period  described  in 

§  271.803(c)(2),  and 

(i)  A  description  of  the  state  law  or 
conservation  practice,  as  set  forth  in 
§  271.803(d)(2).  pursuant  to  which  the 
well  did  not  produce  on  any  such  day  or 
days,  or 

(ii)  An  explanation  of  any  other 
reason  the  well  did  not  produce  on  any 
such  day  or  days. 

3.  Section  274.20a(a)  is  amended  by 
redesignating  subparagraph  (6)  as 


subparagraph  (7),  subparagraph  (7)  as 
subparagraph  (8),  subparagraph  (8)  as 
subparagraph  (9),  and  subparagraph  (9) 
as  subparagraph  (10). 

4.  Section  274.20d(a)  is  amended  in 
redesignated  subparagraph  (9)  by 
deleting  the  phrase  "person  signing  the 
application."  and  inserting  in  lieu 
thereof  the  word  "applicant.". 

5.  Section  274.200(b)  is  amended  in 
subparagraph  (5)  by  deleting  "§  271.805" 
and  inserting  in  lieu  thereof 

"§  271.805(a)(3)". 

6.  Sections  274.2d6(c)  and  274.206(d) 
are  amended  in  subparagraphs  (4)  and 
(5)  respectively  by  deleting  the  phrase 
"the  appropriate  entities  specified  in 

§  271.805"  and  inserting  in  lieu  thereof 
the  phrase  "the  jurisdictional  agency, 
the  Commission,  and  any  purchaser". 

|FR  Doc.  79-26480  Filed  »-2»*79-,  6:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Adverse  Effect  Wa^e  Rate  for 
Agricultural  Employment  in  the  State 
of  Colorado;  Correction 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Final  rule;  qorrection. 


summary:  On  August  10,  1979.  a  final 
rule  was  published  in  the  Federal 
Register,  at  44  FR  47D40.  amending  20 
CFR  §  655.207(b)(2),  by  adding  the  State 
of  Colorado  to  the  list  of  States  for 
which  adverse  effect  wage  rates  are 
computed  and  published  annually.  The 
State  of  Vermont  wgs  inadvertently  left 
off  the  list.  As  corrected,  20  CFR 
§  655.207(b)(2)  reads  as  follows: 

§  655.207    Adverse  effect  rates. 

*        *        *        *      I  * 

(b)  *  *  *  ' 

.(2)  List  of  States.  Colorado. 
Connecticut,  Maine,  Maryland. 
Massachusetts.  New  Hampshire,  New 
York.  Rhode  Island,  Texas,  Vermont. 
Virginia,  and  West  Virginia.  Other 
States  may  be  added  as  appropriate. 
***** 

FOR  FURTHER  INFORMATION  CONTACT: 

Aaron  Bodin,  Chief,  Division  of  Labor 
Certification.  Office  of  Technical 
Services.  ETA.  Department  of  Labor. 
Telephone:  202-376-0295. 

(Secretary  of  Labor's  Older  No.  4-75  40  FR 
18515)  .wrn 


Signed  at  Washington,  D.C.  this  16th  day  of 
August,  1979. 
Eraest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Doc.  79-26484  Filed  8-23-79-.  8r45  «ml 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  105 
[Docket  No.  75N-01071 

Foods  for  Special  Dietary  Use;  Vitamin 
and  Mineral  Products;  Revocation  of 
Regulations 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  amends  the  food 
regulations  by  deleting  a  certain 
provision  concerning  the  use  and 
labeling  of  saccharin.  The  agency  is 
taking  this  action  to  correct  a  previously 
published  order  reinstating  regulations 
that  were  no  longer  superseded  because 
the  U.S.  Court  of  Appeals  for  the  Second 
Circuit  ruled  the  superseding  regulations 
invalid.  The  reinstated  regulations 
include  a  provision  that  conflicts  with 
another  regulation  promulgated  in  the 
interim. 

EFFECTIVE  DATE:  August  24, 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  L. 

Robert  Lake,  Bureau  of  Foods  (HFF- 
302),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW..  Washington.  DC 
20204.  202-245-1254. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  16, 1979  (44 
FR  16005),  FDA  revoked  certain 
definitions,  standards,  and  labeling 
regulations  relartkig  to  dietary 
supplements  of  vitamins  and  minerals 
because  of  a  court  ruling  pointing  out 
procedural  deficiencies  in  their 
issuance.  Although  FDA  intends  to 
repropose  those  regulations,  there  was  a 
need  to  fill  (on  an  interim  basis)  some  of 
the  gaps  created  by  the  court  mandated 
revocation.  Therefore,  the  March  16 
document  reinstated  certain  provisions 
that  were  to  have  been  superseded  by 
the  regulations  being  revoked. 

The  March  16  document  inadvertently 
reinstated  one  paragraph.  §  105.3(d)  (21 
CFR  105.3(d)),  that  contains  saccharin 
labeling  provisions  inconsistent  with 
another  regulation.  Paragraph  (b)  of 
§  105.66  Label  statements  relating  to 
usefulness  in  reducing  or  maintaining 
caloric  intake  or  body  weight  (21  CFR 


105.66),  published  in  the  Federal  Register 
of  September  22. 1978  (43  FR  43248).  now 
addresses  the  labeling  of  such 
nonnutritive  ingredients. 

§  105.3    [Amended! 

Therefore,  under  the  decision  by  the 
court,  the  Commissioner  of  Food  and 
Drugs  hereby  orders  that  §  105.3 
Definitions  and  interpretations  be 
amended  by  deleting  and  reserving 
paragraph  (d). 

Because  the  order  corrected  by  this 
final  rule  is  a  ministerial  act  revoking 
regulations  already  ruled  invalid  by  a 
court  and  because  it  relieves  a 
restriction  and  there  is  no  useful 
purpose  in  postponing  the  effective  date, 
the  Commissioner  concludes,  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)(B)  and  (d)  (1)  and  (3)).  that  notice 
and  public  procedure  and  delayed 
effective  date  are  unnecessary. 

Executive  Order  12044  on  improving 
government  regulations  requires  the 
agency  to  consider  economic  impacts  in 
the  development  of  regulations.  Because 
this  action  is  being  taken  to  revoke 
regulations  that  a  court  has  already 
invalidated,  no  assessment  of  its 
economic  impact  has  been  made.  No 
economic  impacts  are  expected  to  occur 
from  the  revocation  because  no  new 
requirements  are  imposed  at  this  time. 
The  economic  impact  of  vitamin  and 
mineral  supplement  standards  and 
labeling  regulations  will  be  evaluated  in 
the  course  of  reissuing  these  regulations 
through  the  normal  rulemaking 
procedure. 

EFFECTIVE  DATE.  This  regulation  is 
effective  August  24. 1979. 

Dated:  August  17. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26353  Filed  8-23-79:  8:45  am] 
B4LUNG  CODE  4110-03-M 


21  CFR  Parts  520  and  522 
[Docket  No.  79N-0271] 

Chlorpromazine  Hydrochloride, 
Chlorpromazine  Hydrochloride 
Injection 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
regulations  for  chlorpromazine 
hydrochloride  and  chlorpromazine 
hydrochloride  injection  to  indicate  those 
conditions  of  use  for  which  approvals 
for  identical  products  need  not  include 
certain  types  of  efHcacy  data.  These 
conditions  of  use  were  classified  as 


\ 


probably  effective  as  a  result  of  a 
National  Academy  of  Sciences/Nat^nal 
Research  Council  (NAS/NRC).  DruJ 
Efficacy  Study  Group  evaluation  of  Ihe 
products.  In  lieu  of  certain  efficacy  flata, 
approval  may  require  submission  of 
bioequivalence  or  similar  data.  An 
earlier  Federal  Register  publication  has 
reflected  that  these  products  are  in 
compliance  with  the  conclusions  of  the 
review. 

EFFECTIVE  DATE:  August  24. 1979. 
FOR  FURTKjER  INFORMATION  CONTAqr 
Donald  A.  Gable.  Bureau  of  Veteriaary 
Medicine  (HFV-100).  Food  and  Dm  j 
Administration,  Department  of  Hea  1th. 
Education,  and  Welfare.  5600  Fisha^s 
Une,  Rockyille.  MD  20857,  301-443- 
4313. 

SUPPLEMENTARY  INFORMATION:  Th4 
NAS/NRC  review  of  these  product  \  was 
published  in  the  Federal  Register  o  ' 
November  18. 1969  (34  FR  18394).  I]  that 
document,  the  Academy  concluded ,  and 
the  Food  and  Drug  Administrationj 
agreed,  that  the  products  were  profcably 
effective  as  tranquilizers  for  veteri  lary 
use. 

That  announcement  was  issued  i  o 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findii  igs  of 
the  Academy  and  the  agency,  and  :o 
inform  all  interested  persons  that  juch 
articles  could  be  marketed  if  they  \  vere 
the  subject  of  approved  NADA's  ai  i(f 
otherwise  complied  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Pitman-Moore.  Inc.,  Washington 
Crossing,  N)  08560,  responded  to  tie 
notice  by  submitting  a  supplement  i\ 
NADA  (10-905V)  providing  curren 
information  covering  manufacturii  g  and 
controls  and  revising  the  labeling  lor  the 
safe  and  effective  use  of  the  produ  cts  as 
'  tranquilizers  for  animals.  The 
supplemental  application  was  app  roved 
by  a  regulation  published  in  the  F<  deral 
Register  of  March  5.  :073  (38  FR  5fJl) 
The  regulation  reflect^ this  app 
established  a  new  section  for  the 
tablet  form  (21  CFR  135c.l05.  reo 
at  21  CFR  520.443)  and  a  new  sec 
the  drug  in  the  injectable  form  (21 
135b.80,  recodified  at  21  CFR  522, 
The  new  sections  did  not  specify 
conditions  of  use  that  were  NAS/ 
approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approval  for  identical  prodi  cts 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.111(a)(5)(vi)  of  the  new  anlni  il 
drug  regulations.  In  lieu  of  those  d  ita. 
approval  of  such  products  may  be 
obtained  if  bioequivalency  or  simi  ar 
data  are  submitted  as  suggested  ii;  the 


\ 


\ 
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guideline  for  sybmitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Rm.  4-65.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i))).  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  "the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Parts  520  and  522  are  amended  as 
follows: 

1.  In  Part  520,  §  520.443  is  amended  by 
adding  after  paragraph  (c)  (1),  (2),  (3), 
and  (4)  the  footnote  reference  "'"  and  by 
adding  at  the^d  of  the  section  the 
footnote  to  read  as  follows: 

§  520.443    Chloropromazine  hydrochloride. 

***** 

[c]  Conditions  of  use.  [1)  *  •  *  « 

(2)  *  *  *  ' 

(3)  *  *  *  ' 

(4)  *  *  *  I 

'  These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter,  but 
may  require  bioequivalency  and  safety 
information. 

2.  In  Part  522,  §  522.443  is  amended  by 
adding  after  paragraph  (c)  (1),  (2),  (3), 
and  (4)  the  footnote  reference  "'"  and  by 
adding  at  thfe  end  of  the  section  the 
footnote  to  read  as  follows: 

§  522.443    Chloropromazine  hydrochloride 
injection. 

***** 

[c]  Conditions  of  use.  [1]  *  *  *  ' 

(2)  •  *  *  • 

(3)  *  •  *  « 

(4)  *  *  *  1 

'These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter  but  may 
require  bioequivalency  and  safety 
information. 

Effective  date.  This  regulation  is 
effective  August  24, 1979. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(l)).) 

Dated:  August  16, 1979. 
Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine. 

[FR  Doc  79-:6029  Filed  8-23-79:  8:45  am| 
BILUNG  CODE  4110-03-M 


21  CFR  Part  524 


[Docket  No.  79N-0300] 


§  524. 1 484a    Neomycin  sulfate  ophthalmic 
ointment. 


Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification ;  Neomycin  Sulfate 
Ophthalmic  Ointment 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  regulations  are  amended 
to  reflect  approval  of  a  supplemental 
new  animal  drug  application  (NADA) 
providing  that  safe  and  effective  use  of 
neomycin  sulfate  ophthalmic  ointment 
in  dogs  and  cats  be  restricted  to  use  by 
or  on  the  order  of  a  veterinarian.  The 
application  was  filed  by  Evsco 
Pharmaceutical  Corp. 

EFFECTIVE  DATE:  August  24, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3430.  j 

SUPPLEMENTARY  INFORMATION:  Evsco 
Pharmaceutical  Corp.,  P.O.  Box  209, 
Buena,  NJ  08310,  filed  a  supplemental 
NADA  (44-655)  providing  for  a  change 
from  over-the-counter  (OTC)  to 
prescription  drug  status  for  its 
Neomycane  product  (neomycin-sulfate 
ophthalmic  ointment).  Proper  treatment 
of  eye  infections  involve  clinical 
diagnosis  and  laboratory  tests  before 
treatment.  The  ability  of  a  lay  person  to 
recognize  infections  of  the  conjunctiva 
and  eliminate  ocular  syndromes  and 
infections  which  would  be  unresponsive 
to  neomycin  therapy  is  questionable. 
Therefore,  the  conditions  of  use  of  this 
drug  are  restricted  to  use  by  or  on  the 
order  of  a  licensed  veterinarian.  The 
approval  of  this  supplement  improves 
the  animal  safety  and  effectiveness  of 
the  product  by  moving  the  drug  from 
OTC  to  prescription  status.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy,  the  approval  did  not  require  a 
reevaluation  of  the  underlying  safety 
and  effectiveness  data  in  the  parent 
application.  I 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
§  524.1484a  is  amended  by  adding  new 
paragraph  (c)(6)  to  read  as  follows: 


(c) 


184a    Neomycin  s 
,t. 

*     *  T 


(6J  Federal  law  restricts  this  drug  to 
use  by  or  on  the  ocder  of  a  licensed 

veterinarian. 

EFFECTIVE  DATE:  This  amendment  is 
effective  August  24,  1979. 

(Sec.  512[i).  82  Stat.  3M7  (21  U.S.C.  360b(i)).) 

Dated:  August  16, 1979. 
Lester  M.  Crawford, 
Director  Bureau  of  Veterinary  Medicine. 

[FR  Doc.  79-26355  Filed  8-2»-79:  8:45  am] 
BILLING  CODE  4110-03-M 


21  CFR  Part  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Procaine  Peilicillin  G  Aqueous 
Suspension  (injectable) 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMARY:  The  ageticy  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  providing  for 
safe  and  effective  Use  of  injectable 
procaine  penicillin!  G  aqueous 
suspension  for  treating  cattle,  sheep, 
swine,  and  horses.  The  appHcation.  filed 
by  Maurry  Biological  Co.,  is  in 
compliance  with  the  conclusions  of  the 
National  Academy  of  Sciences — 
National  Research  Council  (NAS/NRC) 
evaluation  of  the  product. 
effective  date:  August  24,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Quast,  Bur0au  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3442. 

SUPPLEMENTARY  INFORMATION:  Maurry 
Biological  Co.,  Inc.,  6109  South  Western 
Ave.,  Los  Angeles,  CA  90047,  is  the 
holder  of  NADA  65-010  for  an  injectable 
procaine  penicillin  G  aqueous 
suspension  used  for  treating  infections 
in  cattle,  sheep,  swjne,  and  horses.  This 
application  was  originally  approved 
November  27,  1956.  It  was  one  of  sever'kl 
that  were  the  subject  of  a  NAS/NRC 
evaluation  publisheid  in  the  Federal 
RegisteV  of  August  25,  1970  (35  FR 
13544).  In  that  document  NAS/NRC 
concluded,  and  the  agency  concurred, 
that  the  injectable  procaine  penicillin  G 
aqueous  suspension  products  are 
probably  effective  in  animals  for 
intramuscular  use  ii  treating  infections 
caused  by  pathogens  sensitive  to     • 
procaine  penicillin  G.  The  document, 
however,  identified  certain  deficiencies 


in  the  labeling  for  the  products  then 
approved. 

In  response  to  the  NAS/NRC 
evaluation,  Pfizer,  Inc.,  submitted  a 
supplement  to  its  NADA  65-110  to 
upgrade  the  classification  ofPfizer's 
product  from  probably  effective  to 
effective.  Approval  of  the  supplement 
was  published  in  the  Federal  Register  of 
July  28, 1978  (43  FR  32748).  In  that 
publication,  §  540.274b  Procaine 
penicillin  G  aqueous  suspension  (21 
CFR  540.274b)  was  amended  by  adding 
new  paragraph  (c)(3)  to  reflect  the 
approval  of  Pfizer's  supplement.  The 
regulation  reflecting  the  approval 
complies  with  the  conclusion  of  the 
NAS/NRC  evaluation.  The  published 
regulation  provides  that  NADA's  for 
identical  products  for  the  same 
conditions  of  use  do  not  require  efficacy 
data  as  specified  by  §  514.1(b)(8)(ii)  (21 
CFR  514.1(b)(8)(ii))  or  §  514.111(a)(5)(vi) 
(21  CFR  514.111),  but  may  require 
bioequivalency  or  similar  data  as 
suggested  in  the  guideline  for  submitting 
NADA's  for  NAS/NRC  reviewed  generic 
drugs. 

Maurry  Biological  Co.  manufactures 
an  injectable  procaine  penicillin  G 
aqueous  suspension  (NADA  65-010) 
identical  to  Pfizer's  product  (NADA  65- 
110).  Maurry  has  an  authorization  from 
Pfizer  to  use  the  data  and  information 
contained  in  NADA  65-110  to  support 
approval  of  Maurry's  supplement  to  65- 
010. 

The  Director  of  the  Bureau  of 
Veterinary  Medicine  concludes  that 
approval  of  Maurry's  supplemental 
application  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
new  animal  drug,  procaine  penicillin  G, 
because  the  number  of  food-producing 
animals  treated  will  not  increase,  as  the 
drug  is  already  approved  for  the 
requested  uses.  Accordingly,  under  the 
Bureau's  supplemental  approval  policy 
(see  the  Federal  Register  of  December 
23, 1977  (42  FR  64367)),  this  approval  did 
not  require  reevaluation  of  the  safety 
data  in  the  parent  application. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii)). 
a  summary  of  the  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
applanation  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305).  Rm.  4-65,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 


§  540.274b    [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n),  82  Stat.  347,  350-351  (21  U.S.C.  360b 
(i)  and  (n))),  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1)  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  §  540.274b 
Procaine  penicillin  G  aqueous 
suspension  is  amended  in  paragraph 
(c)(3)(ii)  by  adding  after  the  sponsor 
000069  the  phrase  "and  010719". 
EFFECTIVE  DATE:  This  regulation  is 
effective  August  24, 1979. 

(Sec.  512  (i)  and  (n).  82  Stat.  347.  350-351  (21 
U.S.C.  360b  (i)  and  (n)).) 

Dated:  August  16, 1979. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  79-26354  Filed  8-23-79;  8:45  am] 

BILLING  CODE  4110-b3-H  1 


21  CFR  Parts  1000, 1020 
[Docket  No.  76N-0055] 

Diagnostic  X-Ray  Systems 
Amendment  of  Assembly  and 
Reassembly  Provision  and 
Performance  Standard 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  on  assembly  and  reassembly 
of  diagnostic  x-ray  systems  by  revoking 
the  provision  prohibiting  the  assembly 
of  uncertified  components  into  any 
diagnostic  x-ray  system  or  the 
reassembly  of  uncertified  components 
associated  with  a  change  of  ownership 
and  location  that  was  to  have  become 
effective  on  August  1, 1979.  The  agency 
is  extending  indefinitely  the  provisions 
permitting  installation  of  uncertified 
components  into  existing  systems  whose 
components  are  all  uncertified  and  the 
provisions  permitting  continued 
reassembly  of  uncertified  equipment. 
Furthermore,  the  revised  policy  is 
recodified  as  an  integral  part  of  the 
performance  standard  for  diagnostic 
x-ray  systems.  The  agency  is  also 
incorporating  into  the  performance 
standard  for  diagnostic  x-ray  systems 
clarifying  interpretations  concerning  (1) 
the  reporting  of  assembly  of  accessory 
components,  (2)  the  reloading  of  x-ray 
tube-housing  assemblies,  and  (3)  the 
modification  of  certified  diagnostic 
x-ray  components  and  systems  that 
have  been  made  by  the  agency  since 
promulgation  of  the  standard. 

EFFECTIVE  DATE:  September  24. 1979. 


FOR  FURTHER  INFORMATION  CONTA<  T. 

Robert  Phillips,  Bureau  of  Radiolog|cal 
Health  {HFX-460),  Food  and  Drug 
Administration,  Department  of  Health,  v^ 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443 
3426. 

SUPPLEMENTARY  INFORMATION:  Thljs 
amendment  combines  two  proposa  Is 
that  were  published  in  the  Federal 
Registers  of  February  24. 1978  (43  1  R 
7654)  and  April  17, 1979  (44  FR  227  )5). 

Amendment  of  Policy  on  Assembly  and 
Reassembly 

In  the  Federal  Register  of  April 
1979  (44  FR  22755)  FDA  proposed 
amend  21  CFR  1000.16,  which  idenllifies 
the  agency's  policy  on  assembly  aiid 
reassembly  of  diagnostic  x-ray  syi  terns. 
This  document  proposed  to:  (1)  ret  oke 
the  regulation  prohibiting  the  asse  Tibly 
of  uncertified  components  into  an| 
diagnostic  x-ray  system  (21  CFR  | 
1000.16(c))  and  the  reassembly  of  I 
uncertified  components  associates  with 
a  change  in  ownership  and  location  (21 
CFR  1000.16(d)).  both  of  which  would 
otherwise  have  become  effective  f  n 
August  1, 1979:  and  (2)  to  extend 
indefinitely  the  provisions  of  21 
1000.16(a).  which  identify  the  con 
under  which  certified  and  uncertil 
components  may  be  assembled  a 
reassembled  together.  The  agenc; 
same  time  proposed  to  revoke  21 
1000.16(b),  originally  designed  to 
transition  from  the  sale  of  uncerti 
certified  equipment  when  the  dia; 
x-ray  standard  became  effective  in 
August  1, 1974,  because  the  sectia  n 
would  no  longer  have  beea  necesi  tary. 

Twenty-two  comments  were  re  ;eived 
on  the  proposal  within  the  30-day 
comment  period.  Of  these,  seven '  (vere 
submitted  by  dealers  or  assemblers  of  x- 
ray  equipment,- one  by  a  manufacturer, 
one  by  a  national  dealer's  organisation, 
five  by  physicians,  two  by  national 
medical  organizations,  four  by  hospitals 
and  two  by  private  individuals.  T^e 
agency  was  unable  to  complete  it  9 
review  of  the  comments  in  time  t(  i       , 
publish  this  final  rule  before  Augi  ist  1, 
1979.  Thus,  in  the  Federal  Regista^  of 
July  31, 1979  (44  FR  44843).  FDA 
continued  imtil  further  notice 
§  1000.16(a)  and  (b),  and  suspended  until 
further  notice  §  1000.16(c)  and  (d)[  This 
final  rule  constitutes  the  further  notice 
anticipated  by  the  July  31  documijnt. 

1.  Many  comments  expressed 
opinions  or  concerns  that  were 
apparently  based  on  a  misundersianding 
of  the  existing  regulation  or  the  April  17 
proposal.  For  example,  several 
comments  expressed  concern  thai  the 
proposed  change  would  allow 
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uncertified  components  to  be  installed 
with  certifled  components,  resulting  in 
poorer  radiation  protection  for  patients 
and  users. 

The  agency  advises  that  under 
§  1000.16(a).  uncertified  components  can 
only  be  installed  into  a  system  if  the 
system  is  composed  entirely  of 
uncertified  components.  Once  a  system 
contains  one  or  more  certified 
components,  then  every  component 
added  to  that  system  must  also  be 
certified.  A  reassembled  system  can 
contain  both  certified  and  uncertified 
components  if  they  were  all  part  of  the 
previously  existing  system.  However,  if 
this  reassembled  system  contains  one  or 
more  certified  components,  then  any 
component  added  to  the  system  that 
was  not  part  of  the  original  system  prior 
to  reassembly  must  also  be  certified. 
The  integrity  of  certified  equipment  is. 
therefore,  protected. 

2.  Three  comments  expressed  the 
concern  that  poorly  manufactured 
equipment,  substandard  design,  or 
substandard  performance  of  older 
equipment  contributed  to  unnecessary 
radiation  exposure  of  the  public  and 
that  the  object  of  the  policy  on  assembly 
and  reassembly  was  to  reduce  this 
unnecessary  radiation  exposure  by 
eliminating  substandard  systems. 

The  agency  agrees  that  the  purpose  of 
the  performance  standard  and  the  policy 
on  assembly  and  reassembly  is  to 
reduce  unnecessary  radiation  exposure 
to  the  public.  A  study  performed  by  the 
agency  and  discussed  at  length  in  the 
April  proposal,  however,  has  shown  that 
the  policy  as  it  would  have  applied  after 
August  1. 1979.  is  not  an  effective  means 
of  removing  substandard  equipment 
from  use.  This  is  because  §  1000.16(c) 
and  (d)  will  impact  within  a  reasonable 
time  on  only  a  small  portion  of  the 
systems  that  provide  substandard 
performance  while  preventing  the  sale 
and  continued  use  of  adequate  systems 
because  they  lack  certification. 

The  agency  believes  that  a 
substandard  radiograph  is  not 
necessarily  the  result  of  using  an  older 
machine^There  are  older  machines  that 
have  be^  maintained  so  that  they 
performr^liably  and  possess  acceptable 
radiatioTrprotection.  Other  older 
machines  and  some  newer  ones  which 
have  not  been  well  maintained  do  not 
perform  reliably.  Yet  some  older 
machines,  owing  to  their  design,  cannot 
be  brought  to  acceptable  levels  of 
performance.  FDA  agrees  that  these 
substandard  machines  should  be 
removed  from  service.  This  goal, 
however,  is  not  achieved  by  §  1000.16(d) 
because  the  system  must  both  change 
ownership  and  location  for  the 
prohibition  to  take  effect.  Under  current 


§  1000.16,  substandard  machines  can 
remain  in  use  and  continue  to  produce 
unacceptable  films.  The  agency  is 
convinced  that  substandard  systems  are 
more  effectively  removed  from  service 
or  improved  by  tie  States  under  existing 
inspection  programs  and  radiation 
safety  regulation!.  However,  to  further 
this  process.the  ^ency  is  instituting 
action  programs  that  assess  the 
performance  of  various  types  of  x-ray 
systems.  These  programs,  as  described 
in  the  proposal,  are  better  suited  to 
improving  the  performance  of  x-ray 
equipment  than  if  §  1000.16(d).  Thus,  the 
agency  concludes  that  the  comments  do 
not  warrant  withdrawal  of  the  proposal. 

3.  Two  comments  interpreted  FDA  to 
have  stated  that  95  percent  of  all  x-ray 
equipment  is  less  than  15  years  old.  This 
was  a  misunderstanding  of  the  agency's 
description  of  the  used  equipment 
market.  The  agency  actually  stated  that 
95  percent  of  equipment  reaching  the 
used  market  is  less  than  15  years  old. 

4.  Another  comment  indicated  that 
there  are  substantial  numbers  of 
outdated  portable  and  mobil  systems  in 
use  and  objected  to  withdrawal  of 

§  1000.16(d)  arguing  that  the  regulation, 
if  continued  in  effect,  would  force  the 
retirement  of  these  systems. 

This  is  not  a  correct  interpretation  of 
the  regulation.  For  §  1000.16(d)  to  apply 
to  the  reassembly  of  a  system,  the 
system  must  both  change  ownership  and 
be  reassembled  as  part  of  a  change  in 
location.  Both  the  act  of  manufacture 
and  the  introduction  into  commerce 
must  occur  for  this  restrictive  provision 
to  apply.  Because  a  mobile  or  portable 
machine  does  not  usually  undergo 
reassembly  as  part  of  a  change  in 
location,  §  1000.16(d)  would  not  apply. 
The  comment  is  rejected. 

5.  A  comment  similar  to  that  in 
paragraph  4  was  based  on  the 
assumption  that  systems  containing 
uncertified  components  could  not  be 
used  after  August  1. 1979. 

This,  too,  is  an  incorrect  interpretation 
of  §  1000.16.  Section  1000.16(d)  prevents 
the  reassembly  of  uncertified 
components  when  associated  with  a 
change  in  ownership  and  location  after 
August  1,  1979.  It  does  not  prohibit  the 
continued  use  of  uncerfified  components 
or  systems  containing  them  after  that 


>ne  comment  agreed  with  the 
agelif^(s  proposal  but  added  that  it  is 
unforturtate  that  the  regulation  does  not 
allow  the  upgrading  of  a  system  when  it 
is  resold  and  reassembled. 

The  agency  advises  that  the  intent  of 
the  regulation  is  to  permit  the 
improvement  and  upgrading  of  x-ray 
equipment.  The  policy  on  assembly  and 
reassembly  as  represented  by 


§  1000.16(a)  (redesignated  in  this  final 
rule  as  1020.30{p))  fe  intended  to  prevent 
the  downgrading  of  systems  composed 
of  or  containing  certified  components.  It 
does  not  prevent  the  upgrading  of 
uncertified  x-ray  systems  with  cerUfied 
components  but,  in  fact,  encourages 
such  procedures. 

7.  Two  comments  expressed  concern 
that  inadequate  uncertified  beam- 
limiting  devices  co|ild  not  be  replaced 
by  more  adequate  beam-limiting  devices 
as  part  of  the  reassembly  of  a  system 
containing  certified  components  without 
a  positive  beam  limitation  (PEL)  type  of 
beam  limiting  device  being  installed.  In 
certain  cases,  PBL  is  incompatible  with 
the  existing  system  or  represents  an 
excessive  cost,  thereby  inhibifing  the 
assembler  from  improving  the  beam- 
limiting  device  in  tl»e  system. 

The  FDA  addressed  this  issue  in  a 
final  rule  published  in  the  Federal 
Register  of  November  8, 1977  (42  FR 
58167),  in  which  thfl  agency  concluded 
that,  for  stationary,  general-purpose  x- 
ray  systems,  the  adidifional  cost  of  a  _ 
beam-limiting  device  providing  PBL  is 
not  always  justified  for  older  systems 
when  the  PBL  device  is  added  to  the  x- 
ray  system  as  a  replacement  for  the 
original  beam-limiting  device.  Therefore, 
21  CFR  1020.31(e)(2)  was  revised  to 
require  that  stationery,  general-purpose 
x-ray  systems  be  equipped  with  beam- 
limiting  devices  providing  PBL  only  if 
the  system  also  contains  a  tube-housing 
assembly,  x-ray  control,  and.  for  those 
systems  so  equipped,  an  x-ray  table  all 
of  which  have  been  certified  under 
§  1020.30  (21  CFR  1020.30).  Thus,  final 
rule  amending  §  1000.16  does  not  affect 
the  provisions  of  §  J020.31(e)(2). 
Therefore,  the  comments  are  rejected. 

8.  One  comment  supported  the 
proposal  because  §  1000.16(d)  prevents 
a  person  from  moving  satisfactorily 
functioning  x-ray  equipment  within  an 
institution  (e.g..  moving  old  equipment 
from  heavy  use  are^s  to  areas  of  limited 
use). 

This  again  is  a  misunderstanding  of 
the  applicability  of  (  1000.16(d).  As 
indicated  in  response  to  comment  4,  the 
condition  for  the  application  of 
§  1000.16(d)  is  reassembly  associated 
with  both  a  change  in  ownership  and 
location.  Moving  a  piece  of  equipment 
within  an  institution  would  only  meet 
one  of  these  tests— Belocafion.  Because 
the  ownership  of  the  equipment  would 
not  change,  the  prohibifions  of 
§  1000.16(d)  would  not  apply. 
Independent  of  §  1000.16(d),  however, 
such  a  relocation  wijl  have  to  conform 
to  the  provisions  of  1 1000.16(a) 
concerning  mixing  certified  and 
uncertified  components. 


9.  One  comment  objected  to  the 
proposal,  arguing  that  there  are  many 
manufacturers  of  good  quality  and 
reasonably  priced  x-ray  parts  that  meet 
FDA  performance  standards.  Therefore, 
these  facts  should  mean  that  limiting  the 
reassembly  of  uncertified  x-ray 
components  would  have  a  small  impact 
on  x-ray  efficacy  and  user  safety. 

FDA  in  its  proposal  attributed  the 
adverse  impact  of  §  1000.16  (c)  and  (d) 
to  two  factors:  the  loss  of  resale  value  to 
a  user  and  the  difference  between  the 
cost  of  purchasing  a  new  system  and 
that  of  purchasing  an  equivalent  used 
system.  The  agency  is  aware  of 
instances  where  a  new  low-priced  x-ray 
system  might  not  be  as  suitable  to  a  user 
as  a  more  complex  used  system 
purchased  for  the  same  amount  of 
money.  A  used  system  may  have  been 
built  to  withstand  heavier  use  and 
would  undoubtedly  contain  features  not 
found  in  new  low-cost  systems  that  are 
similar  in  price  to  the  used  system. 
Although  the  equipment  may,  for  many 
reasons,  no  longer  meet  the  needs  of  the 
original  purchaser,  a  second  owmer  (e.g., 
a  small  hospital)  might  like  some  of  its 
features  and  heavy  duty  construction. 
Therefore,  the  comment  is  rejected. 

10.  Six  comments  expressed  the 
opinion  that  the  proposed  revocation  of 
§  1000.16  (c)  and  (d)  would  assist 
hospitals  and  medical  facilities  in  their 
efforts  to  contain  increasing  costs. 

FDA  recognizes  this  likelihood  and 
used  this  argument  in  the  proposal. 

11.  One  comment  argued  that  it  will 
be  difficult  to  ensure  that  some 
assemblers  do  not  collect  and  mix  used, 
certified,  and  uncertified  components  to 
reassemble  and  sell  them  as  previously 
existing  systems. 

The  agency  is  aware  of  this  possibility 
of  abuse  but  believes  it  does  not  justify 
any  change  in  the  proposal.  If  the 
question  arises  as  to  the  origin  of  a 
component  in  a  reassembled  system 
containing  any  certified  components,  the 
assembler  must  be  able  to  document  the 
fact  that  the  components  were  part  of 
the  original  system  before  reassembly. 

12.  Three  comments  indicated  that  the 
April  17  proposal  was  inconsistent  with 
previous  FDA  policy. 

The  agency  agrees  that  the  April  17 
proposal  represents  a  policy  that  differs 
from  the  conclusions  it  came  to  in  1974 
that  led  to  publishing  §  1000.16  (see 
Federal  Register  of  July  29. 1974  (39  FR 
27432)).  Indeed,  the  preamble  to  the 
April  17  proposal  clearly  stated  that,  on 
reevaluafion,  the  policy  concerning  used 
x-ray  equipment  "is  not  appropriate." 
FDA  often  reevaluates  the  costs  and 
benefits  of  its  regulations.  The 
reevaluation  of  S  1000.16  was  made  to 
consider  experience  gained  through  the 


administration  of  the  regulations  and  to 
consider  data  not  available  when  the 
regulations  were  originially 
promulgated.  The  reanalysis  led  the 
agency  to  conclude  that  only  a  small 
fraction  of  the  uncertified  x-ray  systems 
now  in  use  would  be  affected  by  the 
regulation.  Further,  in  terms  of  increased 
cost  of  x-ray  equipment  or  interruption 
of  health  care  delivery,  the  impact  of 
subsections  (c)  and  (d)  may  have  been 
significant.  Finally,  for  uncertified 
systems  that  would  be  affected,  by 
virtue  of  their  sale  and  relocation, 
§  1000.16  as  scheduled  to  take  effect 
would  not  likely  have  been  a  cost- 
effective  approach  to  improvingJhe 
radiation  safety  performance  of  x-ray 
systems. 

The  agency  believes  that  it  is  FDA's 
responsibilty  to  change  regulations  that 
are  shown  to  be  ineffective  or  thaj^do 
not  perform  the  function  for  which  they 
were  designed  and,  therefore,  proposed 
revoking  §  1000.16(c)  and  (d).  The 
comment  presented  no  data  to  dispute 
the  conclusions  leading  to  the  proposal 
and  is  rejected. 

13.  Three  comments  stated  that 
dealers  had  invested  significant 
amounts  of  time,  manpower,  and  money 
training  personnel  and  purchasing  test 
equipment  in  contemplation  of 

§  1000.16(c)  and  (d)  becoming  effective. 
Changing  the  regulation  would  waste 
this  investment. 

FDA  disagrees  with  this  argument  and 
rejects  the  comments.  The  upgrading  of 
technical  expertise,  purchasing  of  test 
equipment,  and  training  of  personnel  to 
ensure  that  new  equipment  is  assembled 
and  performs  properly  are  benefits  to 
the  public.  The  fact  that  a  system  is  used 
and  is  being  reassembled  and,  therefore, 
might  not  be  covered  by  the  standard 
does  not  mean  that  it  too  should  not  be 
reassembled  to  operate  at  the  highest 
level  of  performance.  The  improvement 
of  a  dealer's  expertise  and  capability  is, 
therefore,  no  more  than  what  a 
conscientious  dealer  should  do  to 
provide  a  high  level  of  service  to 
customers. 

14.  One  comment  indicated  that 
manufacturers  and  dealers  have  made 
production  decisions  and  formulated 
marketing  strategies  based  on  the 
situation  that  would  exist  after  August  1. 
1979.  A  change  now  would  cause 
economic  loss. 

FDA  is  aware  that  the  change  in 
§  1000.16(c)  and  (d)  will  necessitate 
changes  in  production  plans  and 
marketing  strategies.  TTie  agency 
believes,  however,  that  the  possible 
adverse  economic  consequences  to  the 
public  and  the  health  care  system  from 
allowing  §  1000.16(c)  and  (d)  to  become 
effective  as  scheduled  would  be  far 


greater  than  those  that  would  resu  t 
from  its  elimination.  Therefore,  it  rejects 
the  comment. 

15.  One  comment  indicated  that  he 
decision  to  propose  the  amendment  was 
hasty  and  is  being  initiated  at  the  |ast 
minute. 

FDA  notes  that,  beginning  in  19^,  the 
agency,  as  a  result  of  data  then 
available  from  experience  in 
enforcement  of  the  standard,  beca  ne 
aware  of  possible  adverse  conseqi  rences 
resulting  from  the  policy  on  assembly 
and  reassembly  that  were  unforeseen 
when  §  1000.16  was  originally      j 
promulgated  in  1974.  As  a  result,  t  le 
Bureau  of  Radiological  Health,  on 
September  1. 1978,  unofficially  pr<  posed 
and  solicited  comments  on  possible 
changes  in  FDA  policy.  The  propopal. 
along  with  the  comments  received,  was 
then  presented  to  the  Bureau's  advisory 
committee,  TEPRSSC.  at  its  17th  I  leeting 
on  November  9, 1978.  At  the  meet  ng,  the 
Committee  was  not  convinced  of  he 
correctness  of  the  Bureau's  propo  sed 
actions  and  recommended  a  l-yei  r 
delay  in  the  effective  date  of  §  10<)0.16(c) 
and  (d),  during  which  the  problerd  would 
be  further  evaluated.  In  a  respond  e  to  a 
letter  in  December  1978,  which  cli  irified 
the  Bureau's  reasons  for  the  proposal,  a 
majority  of  the  Committee  concuired 
that  action  be  initiated  without  tli  e  1- 
year  delay  previously  recommenj  ed. 
Therefore,  this  proposal  has  not  I  een 
developed  at  the  last  minute  and  las 
afforded  several  opportunities  fol 
widespread  public  awareness  am  i 
comment.  The  agency  also  believ  ss  that, 
once  the  question  of  changing  th«  policy 
on  assembly  and  reassembly  has  been 
publicly  raised,  a  prompt  conside  red 
decision  concerning  the  proposal  is  in 
the  public  interest. 

16.  One  comment  provided  a  d(  ttailed 
critique  of  FDA's  cost-benefit  am  ilysis. 
With  respect  to  §  1000.16(d).  the 
comment  pointed  out  several  poa  Bible 
errors.  If  values  corrected  acconf  ng  to 
the  party's  claim  were  substitute 
the  analysis,  the  cost  of  S  1000.1 
would  decrease.  The  resulting  o 
benefit  ratio  would  be  closer  to 
instead  of  the  0.4  tQ,0.6  calculat 
FDA.  The  comment  further  cla 
the  magnitude  of  the  adverse  coi 
impact  "wouldrun  about  ¥a  of 
values  used  by  FDA."  The  adjus 
values  would  result  in  a  maxim 
adverse  cost  of  $45  million  rathei 
$121  million  in  1980  and  $22  milli 
rather  than  $64  million  in  1985. 

This  alternative  cost-benefit  analysis 
caused  the  agency  to  reexamine  its 
proposal.  FDA  has  concluded,  however, 
that,  it  the  altered  analysis  were  correct, 
FDA's  initial  conclusions  would  i  itill  not 
change:  a  signifiicant  adverse  im  act  on 
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health  care  delivery  would  result  from 
the  regulation.  Also,  considering  the 
variability  in  the  factors  that  must  be 
used  in  any  cost-benefit  analysis,  the 
agency  believes  that  a  cost-benefit  ratio 
near  1.0  cannot  demonstrate  cost 
effectiveness.  Cost-benefit  analyses  of 
complex  issues  are  usually  not  exact 
because  all  necessary  data  are  seldom 
available.  Therefore  average  and 
approximate  values  must  often  be  used 
to  make  the  calculations  tractable.  The 
calculations  here  were  particularly 
inexact  because  the  benefit  (radiation 
exposure  reduction  to  the  population) 
had  to  be  expressed^as  an  economic 
value.  The  benefit  of  this  kind  of 
regulatory  action  should  significantly 
exceed  the  cost  before  it  is  undertaken. 
Section  1000.16  did  not  represent  action 
which  promised  to  show  such  a  very 
favorable  ratio. 

Assembly  of  Systems  Purchased  Prior  to 
August  1, 1974 

17.  Two  comments  indicated  that 
§  1000.16(b),  concerning  the  assembly  of 
systems  containing  both  certified  and 
noncertified  components  purchased 
prior  to  the  effective  date  of  the  policy 
(August  1, 1974).  should  not  be 
eliminated  because  the  respondents  had 
equipment  waiting  to  be  installed  that 
was  affected  by  this  section. 

FDA  in  proposing  to  remove 
§  1000.16(b).  believed  that  it  was 
unlikely  that  after  5  years  there  would 
be  many  new  systems  composed  of  both 
certified  and  uncertified  components 
purchased  prior  to  August  1, 1974,  and 
still  awaiting  assembly.  The  comments, 
however,  indicate  that  there  are  stUl 
some  unassembled  systems  that  are 
exempted  by  the  regulation.  If 
§  1000.16(b)  were  revoked,  the  owners  of 
these  systems  would  be  prohibited  from 
installing  them  unless  they  applied  for 
and  were  granted  a  variance  or 
exemption  from  the  standard.  The 
original  intent  of  the  provision  was  to 
permit  the  assembly  of  uncertified 
components  purchased  before  August  1, 
1974.  Also,  §  1000.16(a)  permits  the 
reassembly  of  systems  containing  both 
certified  and  noncertified  components. 
The  agency  believes  that  prohibiting 
assembly  of  the  few  systems  affected  by 
§  1000.16(b)  is  an  unnecessary  economic 
burden;  therefore,  the  agency  is 
extending  S  1000.16(b)  (redesignated  as 
21  CFR  1020.30(p)(2)). 

Clarification  of  Standard  and  Policies 

In  the  Federal  Register  of  February  24. 
1978  (43  FR  7654).  FDA  proposed  to 
amend  the  performance  standard  for 
diagnostic  X-ray  systems  and  their 
major  components  (21  CFR  1020.30). 
This  related  action  was  intended  to 


incorporate  into  flie  regulation  clarifying 
interpretations  and  policies  that  had 
been  made  since  the  promulgation  of  the 
standard.  Topics  addressed  were:  (1) 
reporting  of  assetibly  of  accessory 
components,  (2)  reloading  of  X-ray  tube- 
housing  assemblies,  (3)  recodification  of 
§  1000.16,  and  (4)  modification  of 
certified  diagnostic  X-ray  components 
and  systems. 

Three  comments  were  received  during 
the  60-day  comment  period,  one  each 
from  a  manufacturer,  a  national 
manufacturer's  organization,  and  a 
private  individual.  All  three  comments 
agreed  with  the  agency's  proposed 
amendments. 

18.  One  comment  suggested  changes 
in  language  to  clarify  the  intent  of  the 
amendments.  This  comment  argued  that 
in  §  1020.30(b)(3)  and  1020.30(q)(2)  the 
phrase,  "provide  professional  or 
commercial  services,"  can  be 
interpreted  to  mean  something  other 
than  medical  diagnosic  usage  of  X-ray 
systems  and  could  result  in  confusion  as 
to  intent.  The  comment  suggests  that  the 
phrase  be  changed  to  read  "for- 
diagnosis  or  visualization  of  human 
beings." 

The  agency  disagrees  with  this 
comment.  Section  1020.30  applies  in  its 
entirety  to  diagnostic  X-ray  systems  and 
their  major  components.  Section 
1020.30(b)(12)  defines  any  diagnostic  X- 
ray  system  to  mean,  "an  X-ray  system 
designed  for  irradiation  of  any  part  of 
the  human  body  for  the  purpose  of 
diagnosis  or  visualization."  Paragraph 
1020.30(q)(2)  includes  the  term 
"diagnostic  X-ray  system"  as  part  of  its 
construction;  therefore,  the  agency 
concludes  that  the  meaning  is  clear. 
Paragraph  1020.3(](b)(3),  however,  uses 
the  term  "X-ray  system."  Although  the 
agency  believes  the  definition  is 
adequate,  to  clarify  the  definition 
further,  the  word  "diagnostic"  is  added 
to  the  first  sentence  of  §  1020.30(b)(3)  so 
that  the  reference  will  clearly  be  to 
"diagnostic  X-ray  system." 

19.  The  same  comment  also  addressed 
the  modification  of  certified  diagnostic 
X-ray  components  and  systems  by  the 
owner  (§  1020.30(q)(2)).  This  proposed 
new  paragraph  would  permit  the  owner 
of  an  X-ray  system  to  modify  it, 
provided  that  the  modification  did  not 
result  in  the  failure  of  the  component  or 
system  to  co.mply  with  applicable 
requirements.  The  proposal  would  also 
exempt  the  owner  from  submitting 
reports  otherwise  required  by  subpart  B 
of  21  CFR  Part  1002.  The  comment  notes 
that  this  proposal  would  not  provide  for 
recording  of  modifications,  resulting  in 
problems  for  the  manufacturer,  service 
personnel,  and  FDA  in  determining  the 


modification  history  of  any  component 
or  system. 

The  agency  agrees  with  this  comment 
and  inserts  the  phrftse  "the  owner 
records  the  date  and  the  details  of  the 
modification,  and"  between  the  words 
"provided"  and  "the"  in  §  1020.30(q)(2). 
This  addition  will  require  the  owner  of 
any  system  or  component  to  maintain  a 
history  of  modifications,  thereby 
allowing  service  personnel  and  other 
interested  parties  to  determine  what 
changes  or  modificfttions  have  been 
made  to  any  systei*  or  component. 
To  clarify  FDA's  position  on  the 
modification  of  certified  X-ray 
components  or  systems,  the  agency 
advises  that  §  1020.30  (q)(l)  prohibits 
those  modifications  that  will  result  in 
noncompliance  witji  a  specific 
performance  requirement  stated  in  the 
performance  standard.  For  example, 
proper  collimator  sizing,  source-image 
receptor  distance  ($ID)  indication, 
reproducibility,  linoarity,  etc.,  may  not 
be  modified  unless  a  variance  or 
exemption  has  beea  granted. 

By  contrast,  modifications  that  result 
in  a  change  to  the  required  information 
in  §  1020.30(g)  or  (h)  or  that  change  any 
of  the  preselected  technique  factors  are 
not  considered  modifications  to  specific 
performance  requirements  and  are. 
therefore,  permitted  uncfer 
§  1020.30(q)(2).  When  modificaUons  that 
invalidate  a  manufacturer's 
specification  are  made,  that 
specification  no  longer  applies.  Any 
permitted  modificattion  made  at  time  of 
installation  of  a  certified  component 
should  be  documented  in  the  comments 
section  of  Form  FD-2579  (the  form  used 
by  an  assembler  to  report  compliance 
with  assembly  instructions). 
Modifications  mada  at  a  later  date 
should  be  documented  as  to  date  and 
the  nature  of  the  modification  in  the 
service  statement  provided  by  the 
servicing  organization  or  documented 
and  retained  by  the  user  in  the  service 
record  if  such  modification  is  made  by 
the  user. 

Therefore,  under  <he  Public  Health 
Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  3581  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Subchapter  J  of 
Chapter  I  of  Title  21  of  the  Code  of- 
Federal  Regulations  is  amended  as 
follows: 

PART  1000— GENERAL 
§  1000.16     [Dereted]  i 

1.  In  Part  1000.  §  lpOO.16 .4s5emZ)/y 
and  reassembly  of  diagnostic  X-ray 
systems  is  deleted,  and  the  Xexi  is 
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revised  and  redesignated  as 
§  1020.30(p). 

PART  1020— PERFORMANCE 
STANDARDS  FOR  IONIZING 
RADIATION— EMITTING  PRODUCTS 

2.  In  Part  1020,  S  1020.30  is  amended 
by  revising  paragraph  (b)(3),  the 
introductory  text  of  paragraph  (d),  and 
paragraph  (e)(2)  and  by  adding  new 
paragraphs  (b)(56)  and  (57),  (d)(3). 
(e)(3),(p).  and  (q)  to  read  as  follows: 

§  1020.30    Diagnostic  x-ray  systems  and 
their  ina)or  components. 
***** 

(b)  *  •  • 

(3)  "Assembler"  means  any  person 
engaged  in  the -business  of  assembling, 
replacing,  or  installing  one  or  more 
components  into  a  diagnostic  x-ray 
system  or  subsystem.  The  term  includes 
the  owner  of  an  x-ray  system  or  his  or 
her  employee  or  agent  who  assembles 
components  into  an  x-ray  system  that  is 
subsequently  used  to  provide 
professional  or  commercial  services. 
«        •        •        ♦        * 

(56)  "Quick  change  x-ray  tube"  means 
an  x-ray  tube  designed  for  use  in  its 
associated  tube  housing  such  that: 

(i)  The  tube  cannot  be  inserted  in  its 
housing  in  a  manner  that  would  result  in 
noncompliance  of  the  system  with  the 
requirements  of  paragraphs  (k)  and  (m) 
of  this  section,  and 

(ii)  The  focal  spot  position  will  not 
cause  noncompliance  with  the 
provisions  of  this  section  or  §  §  1020.31 
or  1020.32,  and 

(iii)  The  shielding  within  the  tube 
housing  cannot  be  displaced,  and 

(iv)  Any  removal  and  subsequent 
replacement  of  a  beam-limiting  device 
during  reloading  of  the  tube  in  the  tube 
housing  will  not  result  in  noncompliance 
of  the  x-ray  system  with  the  applicable 
field  limitation  and  alignment 
requirements  of  §§  1020.31  and  1020.32. 

(57)  "Accessory  component"  means: 
(i)  A  component  used  with  diagnostic 

x-ray  systems,  such  as  a  cradle  or  film 
changer,  that  is  not  necessary  for  the 
compliance  of  the  system  with 
applicable  provisions  of  this  subchapter 
but  which  requires  an  initial 
determination  of  compatibility  with  the 
system,  or 

(ii)  A  component  necessary  for 
compliance  of  the  system  with 
applicable  provisions  of  this  subchapter 
but  which  may  be  interchanged  with 
similar  compatible  components  without 
affecting  the  system's  compliance,  such 
as  one  of  a  set  of  interchangeable  beam- 
limiting  devices,  or 

(iii)  A  component  compatible  with  all 
x-ray  systems  with  which  it  may  be 


used  and  that  does  not  require, 
compatibility  or  installation  instructions, 
such  as  a  tabletop  cassette  holder. 
«        •        •        *        * 

(d)  Certification  by  assembler.  An 
assembler  who  installs  one  or  more 
components  certified  as  required  by 
paragraph  (c)  of  this  section  into  an  x- 
ray  system  shall  install  certified 
components  that  are  of  the  type  required 
by  §§  1020.31  or  1020.32  and,  except  as 
provided  for  in  paragraph  (d)(2)  of  this 
section,  shall  assemble,  install,  adjust, 
and  test  the  certified  components  in 
accordance  with  the  instructions  of  their 
respective  manufacturers.  All 
assemblers  who  install  certified 
components  shall  file  a  report  of  such 
assembly  as  specified  in  paragraph 
(d)(1),  (2).  and  (3)  of  this  section.  The 
report  will  be  construed  as  the 
assembler's  certification  and 
Identification  under  §  §  1010.2  and  1010.3 
of  this  chapter.  All  assembler  reports 
must  be  on  a  form  prescribed  by  and 
available  from  the  Director,  Bureau  of 
Radiological  Health,  5600  Fishers  Lane. 
Rockville,  MD  20857.  Completed  reports 
must  be  submitted  to  the  Director,  the 
purchaser,  and,  where  applicable,  to  the 
State  agency  responsible  for  radiation 
protection  within  15  days  following 
completion  of  the  assembly. 
«        »        *        *        • 

(3)  Accessory  components.  The 
following  requirements  apply  to  the 
assembly  of  accessory  certified 
components  and  x-ray  systems  that  do 
not  require  assembly  by  the  dealer  or 
purchaser. 

(i)  The  initial  installation  or  assembly 
of  interchangeable  and  removable 
accessory  certified  components  within  a 
diagnostic  x-ray  system  following 
delivery  at  the  user's  facility  shall  be 
reported  as  required  by  paragraphs 
(d)(1)  and  (2)  of  this  section.  No  report  of 
assembly  is  required  for  subsequent  use 
of  such  components. 

(ii)  Assembler  certification  as 
specified  in  paragraphs  (d)(1)  and  (2)  of 
this  section  is  not  required  for  certified 
components  or  systems  that  have  been 
described  by  their  manufacturer  in  the 
information  furnished  the  user  as  not 
requiring  assembler  certification.  Prior 
to  stating  that  assembler  certification  is 
not  required  for  a  component  or  system, 
the  manufacturer  of  the  item  must  have 
reported  to  the  Bureau  of  Radiological 
Health,  in  the  report  required  by 
§  1002.10  of  this  chapter,  that 
compliance  with  this  section  and 
§  §  1020.31  and  1020.32  is  assured  by  the 
existence  of  the  following  conditions: 

[a)  Certification  of  compliance  by  the 
manufacturer  is  not  contingent  upon 


tutes 


iph 
lurer 


acts  of  assembly  or  installation  by  \ 
dealer  or  purchaser. 

[b]  Preparation  for  use  by  either  I 
dealer  or  user  does  not  require 
adherence  to  the  manufacturer's 
instructions  to  ensure  compliance. 

[c]  Interconnection  or  use,  or  bo^,  of 
the  component  or  systems  does  nc 
require  compatibility  specificatior 

(e)  *  •  * 

(2)  Replacement  of  tubes.  Except  as 
specified  in  paragraph  (e)(3)  of  thi(j 
section,  the  replacement  of  an  x-ra 
tube  in  a  previously  manufactured!  tube- 
housing  assembly  certified  pursuafit  to 
paragraph  (c)  of  this  section  const 
manufacture  of  a  new  tube  housi 
assembly,  and  the  manufacturer  ia 
subject  to  the  provisions  of  paragi 
(e)(1)  of  this  section.  The  manufac 
shall  remove,  cover,  or  deface  anji 
previously  affixed  inscriptions,  tats,  or 
labels  that  are  no  longer  appHcable. 
(3)  Quick-change  x-ray  tubes.  Tme 
requirements  of  paragraph  (e)(2)  oif  this 
section  shall  not  apply  to  tube-hofsing 
assemblies  designed  and  designaled  by 
their  original  manufacturer  to  contain 
quick-change  x-ray  tubes.  The 
manufacturer  of  such  x-ray  tubes  J 
include  with  each  replacement  tul 
label  with  the  tube  manufacturer"! 
name,  the  model,  and  serial  numl 
the  x-ray  tube.  The  manufacturer  j 
tube  shall  instruct  the  assembler ' 
installs  the  neW  tube  to  attach  th^ 
to  the  tube-housing  assembly  anc 
remove  the  cover  or  deface  the 
previously  affixed  inscriptions,  ta 
labels  that  are  described  by  the 
manufacturer  as  no  longer  applic 
***** 

(p)  Assembly  and  reassembly 
diagnostic  x-ray  system.  The  following 
provisions  apply  to  the  assembly  land 
reassembly  of  diagnostic  x-ray 
components  specified  in  paragra 
{a)(l)  of  this  section  into  diagnosi 
ray  systems. 

[{]  Assembly  after  August  1, 1 
Except  as  provided  in  paragraph 
this  section,  specified  componen 
which  are  assembled  after  August  1, 
1974  into  those  x-ray  systems  which 
contain,  or  will  contain  upon  conpletion 
of  the  assembly,  one  or  <nore 
components  certified  pursuant  toj 
paragraph  (c)  of  this  section,  ma*  only 
be  those  which  have  themselves  peen  so 
certified.  For  example,  after  Augi  ist  1. 
1974: 

(i)  An  assembler  who  installs  <  new, 
complete  diagnostic  x-ray  systen  may 
not  assemble  a  system  consistinjl  of 
both  certified  and  uncertified 
components. 

(ii)  An  assembler  who  installs 
components  into  an  existing  diaj^ostic 
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x-ray  system  containing  one  or  more 
1     cert^ed  components  prior  to  such 

installation  may  only  install  components 
which  have  been  certified  by  the 
component  manufacturerfs],  regardless 
of  whether  certified  components 
themselves  are  replaced. 

(iii)  An  assembler  who  installs  a 
group  of  components  into  an  existing 
diagnostic  x-ray  system  containing  no 
certified  components  prior  to  the 
assembly  may  not  install  a  combination 
of  certified  and  uncertified  components 
but  must  install  either  all  uncertified 
components  or  all  certified  components 
into  such  a  system. 

(iv)  An  assembler  may  reassemble  a 
previously  existing  (used]  system  for 
resale  whether  or  not  the  system  is 
composed  of  all  uncertified  or  a 
combination  of  certified  and  uncertified 
components.  However,  any  components 
added  to  or  installed  in  place  of  original 
components  in  an  existing  system 
composed  of  one  or  more  certified 
components  must  be  certified. 

(2)  Purchase  prior  to  August  1, 1974. 
The  provisions  of  paragraph  (p)(l)  of 
this  section  do  not  apply  to  the 
assembly  of  specified  components, 
provided: 

(i)  All  of  the  specified  components 
which  are  assembled  into  the  x-ray 
system  after  August  1, 1974,  were 
purchased  prior  to  that  date  and 

(ii)  The  report  filed  pursuant  to 
paragraph  (d)  of  this  section  includes 
adequate  evidence  that  all  the  specified 
components  assembled  were  purchased 
prior  to  August  1, 1974.  A  copy  of  a 
notarized  bill  of  sale  or  other  notarized 
contract  for  purchase  clearly 
establishing  the  date  of  purchase  of 
each  of  the  specified  components  will  be 
considered  adequate  evidence. 

(3)  (Reserved! 

(4)  [Reserved] 

(5)  Repair  of  x-ray  systems.  The 
following  requirements  govern  the 
assembly  and  reassembly  of  diagnostic 
x-ray  components  during  repair  of 
diagnostic  x-ray  components  and 
systems: 

(i)  The  removal  of  a  component, 
whether  certified  or  uncertified,  from  an 
x-ray  system  for  the  purpose  of  repair 
and  the  subsequent  reinstallation  of  the 
component  into  the  system  following 
repair  are  not  prohibited  by  this  section. 
Those  performing  repair  of  certified 
components  are  not  required  to  recertify 
the  repaired  component  under 
paragraph  (c)  of  this  section  except  for 
reloaded  previously  certified  x-ray  tube 
housing  assemblies.  A  report  pursuant 
to  paragraph  (d)  of  this  section  need  not 
be  filed  to  report  the  reinstallation  of  a 
certified  component  into  an  x-ray 


system  following  repair  of  the 
component  or  system. 

(ii)  The  installation  into  an  x-ray 
system  of  components  specified  in 
paragraph  (a)  of  this  section  on  an 
exchange  basis  when  an  identical  model 
is  installed  in  place  of  a  malfunctioning 
component  shall  not  be  subject  to 
paragraph  (p)(l)  of  this  section  or  affect 
the  status  of  the  x-ray  system  under  that 
paragraph.  A  report  pursuant  to 
paragraph  (d)  of  this  section  must  be 
filed  to  report  installation  of  certified 
components. 

(iii)  Components  installed  temporarily 
in  an  x-ray  system  in  place  of  certified 
components  removed  temporarily  for 
repair  must  be  certified.  The  temporary 
installation  of  such  certified  components 
is  not  subject  to  the  report  required  in 
paragraph  (d)  of  this  section,  provided 
the  temporarily  installed  component  is 
identified  by  a  tag  or  label  bearing  the 
information  set  forth  in  paragraph 
(p)(5)(iii)  [a]  or  [b]  of  this  section.  The 
replacement  of  the  temporarily  installed 
component  by  a  permanently  installed 
certified  component  must  be  reported  in 
accordance  with  paragraph  (d)  of  this 
section. 

(o)  Temporarily  installed  compatible 
component.  A  temporarily  installed 
compatible  component  must  bear  the 
following  statement  and  information: 

Temporarily  Installed  Compatible  Component 

This  certified  component  has  been 
assembled,  installed,  adjusted,  and  tested  by 
me  according  to  tha  instructions  provided  by 
the  manufacturer. 
Signature  I 

Company  Name      ' 
Street  Address,  P.O:  Box 
City.  State,  Zip  Code 
Date  of  Installation. 

[b]  Temporarily  installed 
noncompatible  component.  A 
temporarily  installed  noncompatible 
component  must  bear  the  following 
statement  and  information: 

Temporarily  Installed  Noncompatible 
Component 

This  certified  component  has  been 
assembled  or  installed  by  me,  but  could  not 
be  assembled,  installed,  adjusted,  and  tested 
according  to  the  instructions  provided  by  the 
manufacturer  because  other  already  existing 
components  of  the  ^stem  do  not  meet  the 
compatibility  specifications  of  the  certified 
component  being  in»talled,  and  there  are  no 
commercially  available  certified  components 
of  a  similar  type  that  are  compatible  with  the 
system. 

Signature  I 

Company  Name       1 
Street  Address.  P.O.  Box 
City.  State.  Zip  Codt 
Date  of  Installation 

(6)  Accessory  components.  The  use 
with  an  x-ray  system  of  accessory 


components  specified  in  paragraph,  (a) 
of  this  section  that  are  not  permanently 
installed  in  the  x-rpy  system,  which  are 
not  essential  to  the  performance  o£  tha 
system  in  compliance  with  the 
requirements  of  this  section  and 
§  §  1020.31  and  1020.32,  and  which  are 
subject  to  the  assembler  reporting 
exceptions  of  paragraph  (d)(3)  of  this 
section  are  not  subjectTo  paragraph 
(p)(l)  of  this  section  and  do  not  affect 
the  status  of  the  x-ray  system  under  that 
paragraph. 

(q)  Modification,  of  certified 
diagnostic  x-ray  components  and 
systems.  (1)  Diagnostic  x-ray 
components  and  systems  certified  in 
accordance  with  §  1010.2  of  this  chapter 
shall  not  be  modifiiBd  such  that  the 
component  or  system  fails  to  comply 
with  any  applicable  provision  of  this 
chapter  unless  a  variance  in  accordance 
with  §  1010.4  of  this  chapter  or  an 
exemptiort  under  section  358(a)(5)  or 
360B(b)  of  the  Public  Health  Service  Act 
has  been  granted. 

(2)  The  owrner  of  a  diagnostic  x-ray 
system  who  uses  tke  system  in  a 
professional  or  commercial  capacity 
may  modify  the  system,  provided  the 
modification  does  Hot  result  in  the 
failure  of  the  systetn  or  component  to 
comply  with  the  applicable 
requirements  of  this  section  or  of 
§  §  1020.31  or  1020.J2.  The  owner  who 
causes  such  modification  need  not 
submit  the  reports  required  by  Subpart  B 
of  Part  1002  of  this  chapter,  provided  the 
owner  records  the  date  and  the  details 
of  the  modification,  and  provided  the 
modification  of  the  x-ray  system  does 
not  result  in  a  failure  to  comply  with 
§§1020.31  or  1020.32. 

Effective  date:  Tkese  amendments 
become  effective  Sfeptember  24, 1979. 
(Sec.  358.  82  Stat.  1177-1179  (42  U.S.C.  2630) 

Note. — In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
amendment  have  been  carefully  analyzed, 
and  it  has  been  determined  that  this 
rulemaking  does  not  involve  major  economic 
consequences  as  defmed  by  that  order.  A 
copy  of  the  regulatory  analysis  assessment 
supporting  this  determiaation  is  on  file  with 
the  Hearing  Clerk,  Fopd  and  Drug 
Administration. 

Dated:  August  17, 1^79. 

William  F.  Randolph,  -.^^ 

Acting  AsBociate  Commissioner  for  ^ 

Regulatory  Affairs. 

[FR  Doc.  79-28612  FUad  8-2S-Wi  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Part  13 

Participation  of  State  and  Local 
Officials  in  the  Deveiopment  of 
Federal  Policies;  Removal  of 
Regulations 

AGBMCY:  Department  of  Labor. 

ACTION:  Removal  of  regulations. 

SUMMARY:  The  purpose  of  this  document 
is  to  remove  the  Department's 
regulations  at  29  CFR  Part  13  on  the 
participation  of  State  and  local  officials 
in  the  development  of  the  Department's 
regulations.  "The  regulations  have  been 
superseded  by  the  Department's 
procedures  under  Executive  Order 
12044,  the  Executive  Order  issued  by  the 
President  to  improve  Government 
regulations. 

EFFECTIVE  DATE:  August  24, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Marion,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor, 
Room  N2428,  200  Constitution  Avenue. 
NW.,  Washington,  D.C.  20210. 
Telephone:  202-523-7721. 
SUPPLEMENTARY  INFORMATION:  On 

March  23, 1978  President  Carter  issued 
Executive  Order  12044,  Improving 
Government  Regulations.  The  Executive 
Order  was  published  in  the  Federal 
Register  on  March  24, 1978  at  43  FR 
12661.  Section  2(c)  of  the  Executive 
Order  set  forth  improved  procedures  for 
public  participation,  including  the 
participation  of  State  and  local  officials, 
in  Governmental  rulemaking.  In  light  of 
this  the  "Summary  and  Analysis  of 
Public  Comments,"  which  accompanied 
the  Executive  Order,  stated  at  43  FR 
12667: 

OMB  Circular  A-85,  With  the  order's 
emphasis  on  new  and  expanded 
opportunities  for  public  comment,  several 
respondents  felt  that  OMB  Circular  A-85 
would  no  longer  be  needed.  This  circular  will 
be  rescinded. 

On  Friday,  January  26,  1979  at  44  FR 
5570  the  Department  of  Labor  published 
its  final  guidelines  implementing 
Executive  Order  12044.  The  guidelines 
contained  a  section  setting  forth 
procedures  for  involving  the  public, 
including  State  and  local  officials,  in  the 
development  of  the  Department's 
regulations. 

In  the  meantime,  on  October  20,  1978, 
Mr.  James  T.  Mclntyre,  Director,  Office 
of  Management  and  Budget,  notified  the 
heads  of  executive  departments  and 
agencies  that  OMB  Circular  A-85  was  to 
be  rescinded  as  of  October  31, 1978.  In 
his  memorandum  Mr.  Mclntyre  stated 


that  the  circular  was  "superseded  by  the 
new  procedures  required  by  Executive 
Order  12044." 

Since  1972,  the  Department  of  Labor 
has  had  regulations  at  29  CFR  Part  13 
setting  forA  procedures  for  involving 
State  and  local  officials  in  the 
development  of  the  Department's 
regulations.  These  regulations  were 
issued  pursuant  to  OMB  Circular  A-85, 
and  they  virtually  repeated  verbatim  the 
language  of  that  circular.  Since  OMB 
Circular  A-85  has  now  been  rescinded, 
and  since  the  procedures  have  now  been 
superseded  by  Executive  Order  12044 
and  the  Department's  guidelines  under 
the  Executive  Order,  the  regulations  at 
Part  13  are  now  obsolete.  State  and  local 
officials,  however,  will  continue  to  be 
appropriately  involved  in  the 
development  of  the  Department  of 
Labor's  regulations  in  accordance  with^ 
Executive  Order  12044  and  the 
Department  of  Labor's  procedures  which 
implement  Executive  Order  12044. 

This  regulation  is  not  a  significant 
regulation  within  the  meaning  of 
Executive  Order  12044. 

Accordingly,  Title  29,  Subtitle  A,  of 
the  Code  of  Federal  Regula.lons  is 
amended  by  removing  Part  13. 

PART  13— PARTICIPATION  OF  STATE 
AND  LOCAL  OFFICIALS  IN  THE 
DEVELOPMENT  OF  FEDERAL 
POLICIES  [REMOVED] 

Signed  at  Washington,  D.C,  this  20th  day 
of  August  1979. 
Ray  Marshall. 

Secretary  of  Labor. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Chapter  Vll' 

Surface  Coal  Mining  and  Reclamation 
Operations,  Permanent  Regulatory 
Program;  Corrections 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Department  of  the  Interior. 
ACTION:  Corrections. 

SUMMARY:  This  document  corrects  the 
Preamble  and  Regulations  to  the 
Permanent  Regulatory  Program  that 
begin  on  page  14901  of  the  Federal 
Register  of  Tuesday,  March  13, 1979. 
Part  II.  Book  2  of  3  and  Book  3  of  3. 

EFFECTIVE  DATE:  August  24. 1979. 
ADDRESS:  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 


I: 


Department  of  the  Interior.  Washing 
DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACl ; 

Toney  Head,  Jr..  202-343-4293. 
SUPPLEMENTARY  INFORMATION:  This 
document  corrects  errors  that  appealed 
in  the  March  13. 1979.  Permanent 
Regulatory  Program.  The  following 
instructions  will  aid  the  user  in  locating 
referenced  corrections: 

Preamble: 

page — indicates  the  page  numbi  r 
that  appears  in  the  upper  margin 

Section — indicates  the  last 
referenced  Section  prior  to  the  erroi 

column — indicates  the  column 
number  where  the  error  is  found 

paragraph — indicates  the  numb  sr  of 
full  paragraphs  down  from  the  top  of  the 
column 

line — indicates  the  number  of  Ifties 
down  from  the  referenced  paragrap  i  or 
from  the  top  of  the  column. 
Permanent  Regulations: 

page — indicates  the  page  numhfer 
that  appears  in  the  upper  margin     | 

Section — indicates  the  Section  find 
paragraph  where  the  error  occurs    J 

lines — indicates  the  number  of  lines 
down  from  the  referenced  Section. 

The  corrections  made  in  this  Federal 
Register  notice  are  of  a  numl>er  of 
.  different  types:  (1)  typographical, 
printing,  capitalization,  punctuatio!  or 
spelling  errors;  (2)  inconsistencies  i  i 
discussion  within  the  text  of  the 
preamble  or  between  statements  in  the 
preamble  and  the  regulations 
themselves;  (3)  incorrect  cross 
references  to  sections  of  the  regula^ons 
made  either  within  the  text  of  the 
preamble  or  in  the  regulations 
themselves  and  (4)  incorrect  form  c  f 
citation  to  technical  literature.  In  sf  me 
cases  corrections  may  on  first 
impression  appear  substantive  but  the 
basis  for  all  of  them  can  be  found 
elsewhere  in  the  preamble  or  regulations 
and  the  corrections  are  made  for 
purposes  of  consistency. 

Dated;  August  20, 1979. 
Walter  N.  Heine. 

Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
The  following  corrections  are  m^de; 

Preamble 

Table  of  Contents 

On  page  14902,  Section  730.11,  column 
3,  title  "laws  regulations"  is  correcaed  to 
read  "laws  and  regulations". 

On  page  14902,  Section  730.12,  column 
3,  title  "Requirement"  is  corrected  to 
read  "Requirements". 

On  page  14903,  Section  742.13.  c<  lumn 
1,  title,  "leasee"  is  corrected  to  rea  i 
"lessee". 
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On  page  14903,  Part  771.  column  3. 
title  "AND  APPUCATIONS"  is 
corrected  to  read  "AND  PERMIT 
APPLICATIONS". 

On  page  14904,  Section  785.22.  column 
3.  title.  "Insitu"  is  corrected  to  read  "In 
situ". 

On  page  14905.  Part  788.  column  1. 
title.  "PERMIT.  REVIEWS."  is  corrected 
to  read  "PERMIT  REVIEWS.". 

On  page  14905.  Section  788.18.  column 
1.  title  "sale,  or  assignment"  is  corrected 
to  read  "assignment  or  sale". 

On  page  14905.  Section  800.2.  column 
1,  "Objective"  is  corrected  to  read 
"Objectives". 

On  page  14905.  column  2,  between 
lines  5  and  6,  insert 

PART  809— BONDING  AND  INSURANCE 
REQUIREMENTS  FOR  ANTHRACITE 
SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS 


Sec. 

809.1 

Scope. 

809.2 

Objective. 

809.3 

Responsibility. 

809.11 

Applicability. 

809.12 

Requirements 

On  page  14905.  Section  816.62  column 
3,  title.  "Preblasting"  is  corrected  to  read 
"Pre-blasting". 

On  page  14906.  Section  817.62.  column 
2,  title.  "Preblasting"  is  corrected  to  read 
"Pre-blasting". 

On  page  14907.  Subchapter  S.  column 

2.  title.  "RESTITUTES"  is  corrected  to 
read  "INSTITUTES". 

On  page  14909.  Subchapter  K.  column 

3.  paragraph  3,  line  14,  "(5)",  is  corrected 
to  read  "[b)". 

On  page  14910,  Section  700.4.  column 
3.  paragraph  2.  lines  9  and  10.  "of 
Interior"  is  corrected  to  read  "of  the 
Interior". 

On  page  14912.  Section  700.5.  column 
1.  paragraph  2.  line  3,  "defintion"  is 
corrected  to  read  "definition". 

On  page  14913.  Section  700.5.  column 
1.  paragraph  h,  line  2,  "paragrahs"  is 
corrected  to  read  "paragraphs". 

On  page  14913.  Section  700.5,  column 
1.  paragraph  8.  line  14.  "act"  is  corrected 
to  read  "Att". 

On  page  14913,  Section  700.5.  column 

1.  paragraph  8.  line  17,  "district  court"  is 
corrected  to  read  "District  Court". 

On  page  14914,  Section  700.5,  column 

2,  paragraph  4,  line  3.  "incidential"  is 
corrected  to  read  "incidental". 

On  page  14917,  Section  700.13.  column 
2,  line  5,  "then"  is  corrected  to  read 
"than". 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

On  page  14918.  Section  701.4.  column 
1.  introductory  paragraph,  line  5.  "is"  is 
corrected  to  read  "are". 


On  page  14919,  Section  701.5,  column 
2,  paragraph  3,  line  2  and  3,  "American 
Geological  Institute  Glossary  of 
Geology,  1972"  is  corrected  to  read, 
"Gary,  M.  et  al.  1974.  Glossary  of 
Geology.  American  Geological  \ 

Institute". 

^On  page  14919,  Section  701,5,  column 
2;  paragraph  3,  line  6  and  7,  "U,S.  Bureau 
of  Mines,  Dictionary  of  Mining,  Mineral 
and  Related  Terms,  1968"  is  corrected  to 
read  "Thrush,  P.W„  1968,  Dictionary  of 
Mining.  Mineral  and  Related  Terms.  U,S. 
Bureau  of  Mines". 

On  page  14919,  Section  701.5,  column 
2.  paragraph  3,  line  10,  "Soil 
Conservation  Society  of  America. 
Resources  Conservation  Glossary,  1976" 
is  corrected  to  read,  "Hutchinson  D.E.,  et 
al..  1976," 

On  page  14919.  Section  701.5,  column 
2,  paragraph  4,  line  17.  "EPA  670/2-74- 
093, 1974"  is  corrected  to  read  "Grim. 
E.G..  and  Hill,  R.D.,  1974." 

On  page  14919,  Section  701,5.  column 

2.  paragraph  5,  line  3  and  4,  "EPA  490/1- 
76/057-a,  1976"  is  corrected  to  read 
"EPA,  1976a," 

On  page  14919,  Section  701,5.  column 

3,  line  1,  "drainage"  in"  is  corrected  to 
read  "  'drainage'  "  as  used  in". 

On  page  14919,  Section  701.5,  column 
3,  paragraph  4.  line  7,  "and  Parizek. 
1968"  is  corrected  to  read  "1968". 

On  page  14920,  Section  701.5,  column 
1,  line  4,  "Smith  et  al.,  1978"  is  corrected 
to  read  "Smith  et  al.,  1976". 

On  page  14921,  Section  701.5,  column 
3,  lines  18  and  19,  "and  mine  plan 
areas,"  is  corrected  to  read  "and  'mine 
plan  areas'  ". 

On  page  14922,  Section  701.5,  column 

1,  paragraph  4,  line  8  and  9,  "U,S. 
Environmental  ftotection  Agency"  is 
corrected  to  read  "Axetell,  Kenneth,  Jr.". 

On  page  14922.  Section  701.5,  column 

2,  line  2,  "ERT  Doc,  No.  P-3549"  is 
corrected  to  read  "U.S.  Department  of 
Energy,  ERT  Doc.  No.  P-3549", 

On  page  14922,  Section  701,5.  column 
2.  line  13,  "FWS/OBS-78/05  (1978)."  is 
corrected  to  read  "Moore,  R„  and  Mills. 
T.  (1977)  FWS/OBS-78/05," 

On  page  14922,  Section  701,5,  column 

2,  line  17,  "FWS/OBS-78/30  (1978)"  is 
corrected  to  read  "Masons.  W,T..  Jr 
(1978)  FWS/OBS-78/30". 

On  page  14923.  Section  701.5,  column 

3,  paragraph  3.  line  12,  "mights"  is 
corrected  to  read  "might",  and 
paragraph  4,  line  15,  "OMHSA"  is 
corrected  to  read  "latter". 

On  page  14924,  Section  701.5.  column 

1.  line  2,  "overlaying"  is  corrected  to 
read  "overlying". 

On  page  14926.  Section  701.5.  column 

2,  paragraph  2,  line  6.  "justifications"  is 
corrected  to  read  "justification". 


On  page  14926.  Section  701.5,  column 
3.  paragraph  2.  line  15.  "state"  is 
corrected  to  read  VState". 

On  page  14927,  $ection  701.5.  column 
3,  line  8,  "diamond,  core"  is  corrected  to 
read  "diamond  core";  and  paragraph  1, 
line  4,  "area  30"  is  corrected  to  read 
"area.  30".  i 

On  page  14928,  Section  701.5.  column 

2.  paragraph  1.  line  14,  "signficiantly"  is 
corrected  to  read  "significantly". 

On  page  14929,  Section  701.5.  column 

3,  lines  6  and  7,  "maximum,  guidance"  is 
corrected  to  read  ''maximum  guidance"; 

On  page  14929.  Section '701.5.  column 
3,  paragraph  2.  line  4.  "systems"  is 
corrected  to  read  "system";  and 
paragraph  3.  line  ?2.  "Occurance"  is 
corrected  to  read  "Occurrence". 

On  page  14930.  Section  701.5.  column 

2,  paragraph  4.  line  24.  "floor"  is 
corrected  to  read  "floors". 

On  page  14930.  Section  701.5.  column 

3.  paragraph  3.  line  15.  "conjuction"  is 
corrected  to  read  "conjunction". 

On  page  14930.  Section  701.5.  column 
3,  paragraph  4,  line  5.  "American"  is 
corrected  to  read  ''America". 

On  page  14931.  Section  701.5,  column 
1,  paragraph  1,  lines  10  and  11. 
"American  Society  of  Range 
Management.  1974"  is  corrected  to  read 
"Kothmann.  M.M.  (1974).  Society  for 
Range  Management  (36  pp.)". 

On  page  14931.  Section  701.5.  column 
1,  paragraph  5.  line  4.  "Skellly  and  Loy. 
1977,  p,  II-3"  is  corrected  to  read 
"Robins,  J.D.,  et  aL,  1977". 

On  page  14931,  Section  701.5.  column 

1,  paragraph  6.  line  4.  "Greene  and 
Rainy.  1975.  pp.  l-^S"  is  corrected  to  read 
"Greene.  B.C..  and  Raney.  W.B..  1974. 
pp.  5-17". 

On  page  14931.  Section  701.5.  column 

2.  paragraph  1.  line  5,  "Grim.  E.G.  and 
Hill,  R.D.,  at  217. 1976"  is  corrected  to 
read  "Grim,  E.G..  and  Hill,  R.D..  at  217. 
1974". 

On  page  14931,  Section  701.5.  column 

2,  paragraph  2.  line  3,  after  "entirety",  is 
corrected  to  read  "as  it  is  used  in 
Section  701(20)  of  the  Act". 

On  page  14931,  Section  701.5,  column 

3,  paragraph  1  is  corrected  by  deleting 
"Prime  farmland  uped  as  cropland  for 
fifty  percent  or  more  of  the  historical- 
use  period  will  be  considered  as  prime 
farmland  historically  used  as  cropland. 
Fifty  percent  or  mgre  was  chosen 
because  this  represents  the  predominant 
land  use  in  the  historical  period". 

On  page  14931,  aection  701,5.  column 
3,  paragraph  2,  line  18  is  corrected  by 
inserting  "Fifty  pencent  or  more  was 
chosen  because  this  represents  the 
predominant  land  use  in  the  historical 
period"  after  "cropjand  use". 

On  page  14931,  Section  701.5.  column 
3.  paragraph  3,  line  5.  "second 


alternative  was  rejected,"  is  corrected  to 
read  "second  and  fourth  alternatives 
were  rejected". 

On  page  14931.  Section  701.5,  column 
3.  paragraph  5,  lines  1-8,  are  corrected 
by  deleting  "Many  variations  of  the 
historical  use  period  have  been 
suggested.  A  commenter  claimed  that 
local  farming  conditions  vary 
considerably  from  region  to  region  and 
are  heavily  dependent  upon  the  local 
economy,  market  conditions,  and 
government  regulations," 

On  page  14933,  Section  701.5,  column 
2,  paragraph  1,  line  15.  "60,  (1973)"  is 
corrected  to  read  "60  (1973)". 

On  page  14935.  Section  701.5.  column 

1.  line  1  is  corrected  by  deleting  'P  Draft 
III- 101". 

On  page  14935.  Section  701,5,  columti 

2,  paragraph  3,  line  4,  "Grim,  E.G.  and 
Hill,  R.D„  at  219"  is  corrected  to  read 
"U,S.  Environmental  Protection 
Agency". 

On  page  14935,  Section  701,5.  column 

2,  paragraph  6.  line  13,  "1971,  at  p,  362" 
is  corrected  to  read  "1971". 

On  page  14936,  Section  701.5,  column 

1,  paragraph  4.  lines  23  and  24.  "1960,  pp. 
39-67"  is  corrected  to  read  "1973,  pp.  39- 
67." 

On  page  14937,  Section  701.5.  column 

3.  paragraph  2.  line  10.  "Hirschfield, 
R.C."  is  corrected  to  read  "Hirschfeld, 
R.C". 

On  page  14937.  Section  701.5,  column 

2,  paragraph  6,  last  line,  "817.170  "  is 
corrected  to  read  "817.150". 

On  page  14937,  Section  701.5.  column 

3,  paragraph  2,  lines  14-16,  "Coates.  D.F. 
and  Yu,  Y.  S..  editors.  1977,  Pit  Slope 
Manual.  Chapter  9 — Waste 
Embankments;  Canada  Centre  for 
Mineral  and  Energy  Technology"  is 
corrected  to  read  "Canada  Department 
of  Energy,  Mines  and  Resources.  1977. 
Waste  embankments.  Chapter  9  in  the 
Pit  Slope  Manual.  Mining  Research 
Laboratories.". 

On  page  14939,  Section  701.5,  column 
2,  paragraph  3.  line  13,  "See  Glossary  of 
Geology."  is  corrected  to  read  "See 
Gary,  M.,  et  al.,  1974.  Glossary  of 
Geology,  American  Geological  Institute, 
p.  233". 

PART  731— SUBMISSION  OF  STATE 
PROGRAMS 

On  page  14951,  Section  731.12.  column 
2,  paragraph  3,  line  6.  "lettered"  is 
corrected  to  read  "relettered". 

On  page  14953.  Section  731.13,  column 
1,  paragraph  1.  lines  11  and  12,  "The 
Office  believes  that  paragraphs"  is 
corrected  to  read  "The  Office  believes 
that  the  State  program  Subchapters". 


On  page  14954,  Section  731.14,  column 

1,  paragraph  2,  line  21.  "It  could  prove" 
is  corrected  to  read  "it  could  not  prove". 

PART  732— PROCEDURES  AND 
CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
SUBMISSIONS 

On  page  14959,  Section  732.4,  column 

2,  paragraph  3.  line  4,  "Sections"  is 
corrected  to  read  "Subsections". 

On  page  14963,  Section  732.15.  column 
2,  paragraph  2,  line  5.  "criterian"  is 
corrected  to  read  "criterion". 

PART  733— MAINTENANCE  OF  STATE 
PROGRAMS  AND  PROCEDURES  FOR 
SUBSTITUTING  FEDERAL 
ENFORCEMENT  OF  STATE 
PROGRAMS  AND  WITHDRAWING 
APPROVAL  OF  STATE  PROGRAMS 

On  page  14969,  Section  733.4,  column 
2,  paragraph  6.  line  12,  "521"  is  corrected 
to  read  "526". 

PART  736— FEDERAL  PROGRAM  FOR 
A  STATE 

On  page  14970.  Part  736,  column  1, 
paragraph  3,  line  12,  is  corrected  by 
inserting  "736,22(b)."  after  "736,22(a),". 

On  page  14970.  Section  736,  column  1, 
paragraph  3.  line  13,  "736,25{b)'  is 
corrected  to  read  "736.24(b)"  and 
"736,25(b)(l)"  is  corrected  to  read 
"736.24(b)(1)". 

PART  741— PERMITS 

On  page  14977.  column  1,  title. 
"741.13"  is  corrected  to  read  "741.12". 

On  page  14978.  Section  741.13,  column 
1,  line  27,  "the  Director  will  issue"  is 
corrected  to  read  "The  Director  of  OSM 
will  issue  a  permit". 

On  page  14979,  Section  741.19,  column 

1,  paragraph  5,  lines  4-5,  "  'Confidential 
Information'  "  is  corrected  to  read 

"  Company  Propritary  Information'  " 
On  page  14979,  Section  741.19.  column 

2.  paragraph  1.  lines  11. 12  and  24. 

"  'Confidential'  "  is  corrected  to  read 
"  'Proprietary'  ". 

On  page  14980.  Section  741.24,  column 
2.  paragraph  6,  line  15.  "reasonable"  is 
corrected  to  read  "responsible". 

SUBCHAPTER  F— AREAS  UNSUITABLE 
FOR  MINING 

On  page  14989.  Subchapter  F,  column 

2.  paragraph  2,  line  15,  "BLM"  is 
corrected  to  read  "Federal". 

On  page  14989.  Subchapter  F.  column 

3,  paragraph  2,  line  8.  "and  the"  is 
corrected  to  read  "and  if  the",  and  lines 
20  and  21.  "would:  Be"  is  corrected  to 
read  "would,  be". 

On  page  14989,  Subchapter  F.  column 
3.  paragraph  6.  line  1,  "procedures  for 
determining"  is  corrected  to  read 
"procedures  for  the  initial  and 


permanent  regulatory  programs  for 
determining". 

On  page  14989,  Subchapter  F.  coli  mn 
3.  paragraph  6,  line  1,  "Act "  is  correpted 
to  read  "Act;  (see  30  CFR  710.14(b)y 

PART  761— AREAS  DESIGNATED  ^Y 
ACT  OF  CONGRESS 

On  page  14991.  Part  761.  column 
paragraph  2.  line  12,  "occasional  u! 
corrected  to  read  "occasional  publit 
use". 

On  page  14991,  Part  761,  column 
paragraph  2.  line  15,  "from"  is  corrected 
to  read  "or'. 

On  page  14992.  Part  761.  column 
paragraph  3,  line  1,  "determing"  is 
corrected  to  read  "determining". 

On  page  14992,  Part  761.  column 
9,  "at "  is  corrected  to  read  'i 


.. 


'..  line 


It 


}. 


1. 


1. 

rs"  is 


119.  138 ". 

On  page  14992,  Part  761,  column 
paragraph  2,  line  5,  "these  "  is  corr<|cted 
to  read  "the  commenters". 

On  page  14993,  Part  761,  column 
paragraph  2,  line  16,  "minerials"  i3 
corrected  to  read  "minerals". 

On  page  14993,  Part  761.  column 
paragraph  2,  line  27.  "claim  acquir 
corrected  to  read  "claim,  acquire". 

On  page  14993.  Part  761.  column 
paragraph  3.  line  10.  "indicated"  is 
corrected  to  read  "indicates  ". 

On  page  14994.  Part  761.  column ' 
paragraph  4,  line  21.  "VER  there  ' 
corrected  to  read  "VER,  there". 

On  page  14994,  Part  761,  column! 2 
paragraph  2,  line  5,  "in"  is  corrected  to 
read  "on". 

On  page  14995,  Part  761.  column]' 
paragraph  2.  line  8.  "authority"  is 
corrected  to  read  "State  agency". 


3. 


3. 


PART  762— CRITERIA  FOR 
DESIGNATING  AREAS  AS 
UNSUITABLE  FOR  SURFACE  CO|AL 
MINING  OPERATIONS 

On  page  14996.  Part  762.  columri  1, 
paragraph  1,  line  29,  "other  agencies"  is 
corrected  to  read  "other  Federal 
agencies". 

On  page  14996.  Part  762.  column 
paragraph  1.  line  18,  "broard"  is 
corrected  to  read  "broad". 

On  page  14996,  Part  762,  column 
paragraph  2,  lines  15-19  delete  thj 
following  sentence  "OSM  has  dec  ded 
that  for  the  purpose  of  Subchaptel 
place  is  "eligible"  at  the  time  the  notice 
of  its  eligibility  is  published  in  the 
Federal  Register". 

On  page  14997,  Part  762,  columi 
paragraph  1,  last  line,  "commitmeits 
is  corrected  to  read  "commitmenti  i" 

On  part  14997.  Part  762.  column 
paragraph  5,  lines  10  and  11, 
"enforceable,  sales"  is  corrected 
"enforceable  coal  sales". 


X 


2, 


1. 


1. 


2. 


2.  %. 


' 


read 
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On  page  14998,  Part  7'62,  column  1. 
paragraph  1,  line  2,  "as  substantial"  is 
corrected  to  read  "as  an  example  of  a 
substantial  commitment". 

.On  page  14999,  Part  762.  column  3, 
lines  34  and  35,  "all  surface"  is  corrected 
to  read  "all  other  surface". 

PART  764— STATE  PROCESSES  FOR 
DESIGNATING  AREAS  UNSUITABLE 
FOR  SURF4CE  COAL  MINING 
OPERATIONS 

On  page  15001,  Part  764,  column  2, 
paragraph  1,  line  29,  "restricted"  is 
corrected  to  read  "restrictive". 

On  page  15003,  Part  764,  column  1,  line 
3,  "intevenors"  is  corrected  to 
"intft^enors". 

On  page  15003,  Part  764,  column  1, 
paragraph  1,  line  14  "travelling"  is 
corrected  to  read  "traveling". 

On  page  15003,  Part  764.  column  1, 
paragraph  2,  line  14,  "hearing"  is 
corrected  to  read  "hearings". 

On  page  15003,  Part  764,  column  3,  line 
12,  "believe"  is  corrected  to  read 
"believed". 

On  page  15004,  Part  764,  column  2, 
paragraph  2,  lines  4  and  5,  "demonstrate 
it"  is  corrected  to  read  "demonstrate 
that  it". 

On  page  15004,  Part  764,  column  3. 
paragraph  2,  line  20,  "is"  is  corrected  to 
read  "are". 

PART  764— STATE  PROCESSES  FOR 
DESIGNATING  AREAS  UNSUITABLE 
FOR  SURFACE  COAL  MINING 
OPERATIONS 

On  page  15005,  Part  764,  column  2, 
paragraph  2,  line  22,  "hazards"  is 
corrected  to  read  "hazard". 

On  page  15005,  Part  764,  column,  2 
paragraph  3,  line  16.  "states"  is^ 
corrected  to  read  "States". 

On  page  15005,  Part  764,  column  3, 
paragraph  5.  line  11.  "states"  is 
corrected  to  read  "States". 

On  page  15005,  Part  764,  column  3. 
paragraph^,  line  16.  "state"  is  corrected 
to  read  ^ate". 

On  page  15006,  Part  764,  column  1,  Une 
8,  "states"  is  corrected  to  read  "States". 

On  page  15006,  Part  764,  column  2, 
paragraph  1.  line  12.  "date"  is  corrected 
to  read  "data". 

On  page  15006,  Part  764.  column  3, 
paragraph  3.  line  4,  "Section"  is 
corrected  to  read  "Sections". 


PART  769— PETITION  PROCESS  FOR 
DESIGNATION  OF  FEDERAL  LANDS 
AS  UNSUITABLE  FOR  ALL  OR 
CERTAIN  TYPES  OF  SURFACE  COAL 
MINING  OPERATIONS  AND  FOR 
TERMINATION  OF  PREVIOUS 
DESIGNATIONS 

On  page  15008,  Part  769,  column  1, 
paragraph  1,  line  2,  "record  keeping"  is 
corrected  to  read  "recordkeeping". 

On  page  1500a  Part  769,  column  1, 
paragraph  1,  line  14,  "Federal  program" 
is  corrected  to  read  "Federal  lands 
program". 

On  page  15008,  Part  769,  column  2. 
paragraph  1,  lines  16  and  17, 
"recommended"  is  corrected  to  read 
"recommend". 

PART  770— GENERAL 
REQUIREMENTS  FOR  PERMITS  AND 
COAL  EXPLORATION  SYSTEMS 
UNDER  REGULATORY  PROGRAMS 

On  page  15009^  Part  770,  column  3, 
paragraph  5,  line  1,  "(a)"  is  corrected  to 
read  "(A)". 

On  page  15009,  Part  770,  column  3, 
paragraph  6.  line  1,  "(b)"  is  corrected  to 
read  "(B)". 

On  page  15011,  Part  770,  column  2, 
paragraph  5,  line  5,  "84-48"  is  corrected 
to  read  "74-48". 

On  page  15011,  Part  770,  column  2, 
paragraph  6.  line  5,  "Geology"  is 
corrected  to  read  "Ecology";  and 
paragraph  7,  line  5,  "Geology"  is 
corrected  to  read  "Ecology". 

On  page  15011,  Part  770,  column  2, 
paragraph  7,  line  6,  "93"  is  corrected  to 
read  "97". 

On  page  15011.  Part  770,  column  3, 
paragraph  3,  line  2,  "few"  is  corrected  to 
read  "a  few". 

PART  776— GENERAL 
REQUIREMENTS  FOR  COAL 
EXPLORATION 

On  page  15019,  Section  776.11,  column 
1,  paragraph  2,  liiie  1,  "776.11(c)"  \s 
corrected  to  read  "776.11(d)";  column  2, 
between  paragraphs  2  and  3,  add 
heading  "776.12  General  requirements: 
Exploration  of  more  than  250  tons". 

PART  77a-SURrACE  MINING  PERMIT 
APPLICATIONS:  MINIMUM 
REQUIREMENTS  FOR  LEGAL. 
FINANCIAU  COMPLIANCE  AND 
RELATED  INFORMATION 

On  page  15023,  Section  778.14.  column 
1,  line  40,  "have  been"  is  corrected  to 
read  "have  not  been";  column  2, 
paragraph  2,  line  8,  "917  (1973)"  is 
corrected  to  read  "917" 

On  page  15024.  Section  778.14,  column 
1,  paragraph  1,  line  21,  "American  Power 


Light  Co."  is  corrected  to  read  "Electric 
Bond  and  Share  Co.". 

On  page  15024,  Section  778.14,  column 
3.  paragraph  2,  line  1.  "Commenters"  is 
corrected  to  read  "2.  Pursuit  of  Appeals. 
Commenters". 

On  page  15025,  Section  778.14,  column 

2,  title,  paragraph  2,  "Section  778.14(c)" 
is  corrected  to  read  "3.  Other 
comments" 

On  page  15025,  Section  778.14,  column 
1,  paragraph  5,  lines  6  and  7,  "this 
specific  subsectiott"  is  corrected  to  read 
"778.14(c)". 

On  page  15029,  Section  779.13,  column 

3,  paragraph  1,  is  corrected  by  deleting 
"Amett,  R.C.,  Deju,  R.A.,  Nelson,  R.W.. 
Cole,  C.R.,  and  Gephart,  R.E.  1976. 
Conceptual  and  mathematical  modeling 
of  the  Hanford  ground  water  flow 
regime.  (Prepared  by  Atlantic  Richfield 
Handford  Co.,  Ricjiland,  Wash.,  for  U.S. 
Energy,  Research  tnd  Development 
Administration.)  Rteport  ARH-ST-140, 
103  pp." 

On  page  15029,  Section  779.13.  column 
3,  paragraph  2,  lin*  5,  "3.5."  is  corrected 
to  read  "3-5".         | 

On  page  15029,  Section  779.13.  column 
3,  paragraph  11,  lirje  2,  "mathematic"  is- 
corrected  to  read  ''mathematical". 

On  page  15029,  Section  779.13.  column 
3.  paragraph  13,  line  7,  "PB-257"  is 
corrected  to  read  "PB-257142". 

On  page  15031.  Section  779.13,  column 

1,  paragraph  1.  ling  18.  "fined  Section"  is 
corrected  to  read  'fined  in  Section". 

On  page  15031,  Section  779.14.  column 

2,  paragraph  4,  linQ  3,  "Groundwater"  is 
corrected  to  read  'XSround  water". 

On  page  15031,  Section  779.14,  column 
2,  paragraph  6.  Una  1,  "P.B."  is  corrected 
to  read  "P.D." 

On  page  15032.  Section  779.14,  column 
2,  paragraph  2,  lines  11  and  12, 
"requirement  to"  is  corrected  to  read 
"requirement  for  tl^e  listing  to". 

On  page  15033,  Section  779.15,  column 

1.  line  11,  "510(b)(2j"  is  corrected  to  read 
"510(b)(3)". 

On  page  15033,  Section  779.15.  column 

2,  paragraph  6,  line  4,  "1973"  is  corrected 
to  read  "1473". 

On  page  15033,  Spction  779.15,  column 
2,  paragraph  10,  linp  5,  "Econology"  is 
corrected  to  read  "Ecology". 

On  page  15033,  Section  779.15,  column 
1,  paragraph  1,  line  11,  "510(b)(2)"  is 
corrected  to  read  "$10(b)(3)". 

On  page  15035,  Section  779.16.  column 

1.  paragraph  6,  linels,  "and  mine"  is 
corrected  to  read  "and  acid  mine". 

On  page  15036,  Section  779.19,  column 

2,  paragraph  4,  line  4,  "area;"  is 
corrected  to  read  "area  and  the 
reference  area;". 

On  page  15036,  Section  779.19.  column 
2.  paragraph  9.  line  2,  "prunes"  is 
corrected  to  read  "prunus". 


Federal  Register  /  Vol.  44,  No.  166  /  Friday.  August  24.  1979  /  Rules  and  Regulations  f9677 


On  page  15036.  Section  779.19,  column 

2,  paragraph  10,  lines  2-4,  "barrow 
intensive  site,  1970,  in  Biome 
Symposium,  U.S.  Tundra  Biome"  is 
corrected  to  read  "Barrow  intensive  site, 
1970.  in  Bown,  S.,  editor,  U.S.  tundra 
biome  symposium". 

On  page  15036,  Section  779.19,  column 

3.  paragraph  1.  lines  1-3,  "Benton.  A.H. 
and  Werner,  W.E.,  1965,  Manual  of  field 
biology  and  ecology,  4th  Edition"  is 
corrected  to  read  "Benton,  A.H.,  and 
Werner,  W.E..  Jr..  1972,  Manual  of  field 
biology  and  ecology,  5th  Edition". 

On  page  15036,  Section  779.19,  column 
3,  paragraph  2,  line  3.  Rev.  43  "481-530" 
is  corrected  to  read  Rev:  43  "481-529." 

On  page  15036,  Sectioif779.19,  column 
3,  paragraph  3,  line  1,  "{orest"  is 
corrected  to  read  "forests". 

On  page  15036,  Section  779.19,  column 
3,  paragraph  5,  line  2,  "Wetland"  is 
corrected  to  read  "Wetlands". 

On  page  15036.  Section  779.19,  column 
3,  paragraph  11,  line  4,  "Journal  24"  is 
corrected  to  read  "Journal  Vol.  24". 

On  page  15036.  Section  779.19,  column 
3,  paragraph  13,  line  6.  "Bulletin  55"  is 
corrected  to  read  "Bulletin  85". 

On  page  15036,  Section  779.19,  column 
3.  paragraph  15,  line  1,  "1967"  is 
corrected  to  read  "1967.". 

On  page  15036,  Section  779.19,  column 
3.  paragraph  18,  line  4.  "Bethesda"  is 
corrected  to  read  "Bethesda,  Md". 

On  page  15036,  Section  779.19,  column 
3,  paragraph  19,  line  1,  "1978"  is 
corrected  to  read  "1977". 

On  page  15036,  Section  779.19,  column 

3,  paragraph  20,  line  3,  "Research  4:289- 
306"  is  corrected  to  read  "Research,  Vol. 

4,  no.  4,  pp.  291-305". 

On  page  15037,  Section  779.19.  column 
1,  lines  1  and  2,  "trend  in  Wisconsin, 
Ecol.  Monogr.  43:(1),  pp.  77-94"  is 
corrected  to  read  "trends  in  Wisconsin. 
Ecol.". 

On  page  15037,  Section  779.19  column 
1,  paragraph  2,  line  5,  "p.  375"  is 
corrected  to  read  "p.  116". 

On  page  15040.  Section  779.22  column 
3,  paragraph  1,  line  4,  "510(b)(2)  and 
(10)"  is  corrected  to  read  "510(b)  and 
515(b)(2)  and  (10)". 

On  page  15040,  Section  779.22,  column 
3,  paragraph  2,  line  1.  "Criteria  in"  is 
corrected  to  read  "criteria  for". 

On  page  15040,  Section  779.22,  column 
3,  paragraph  7,  line  5,  "Wallace  McHarg 
Roberts"  is  corrected  to  read  "Wallace. 
McHarg.  Roberts.". 

On  page  15040,  Section  779.22,  column 
3,  paragraph  10,  "Section  779.22"  is 
corrected  to  read  "Section  779.22(a)". 

On  page  15041,  Section  779.22,  column 
3,  paragraph  2,  last  line,  "779.22(b)(5)"  is 
corrected  to  read  "779.22(b)(4)", 


On  page  15045,  Section  779.27,  column 
3,  paragraph  1,  line  12.  "strigent"  is 
corrected  to  read  "stringent". 

On  page  15046,  Section  779.27,  column 
2,  lines  13  and  14,  "regulatory  authority 
program"  is  corrected  to  read 
"regulatory  program". 

On  page  15046,  Section  779.27.  column 
2,  paragraph  1,  line  8,  "41  718"  is 
corrected  to  read  "41718". 

On  page  15046.  Section  779.27,  column 

2,  paragraph  3.  line  11,  "rejected"  is 
corrected  to  read  "deleted". 

On  page  15046,  Section  779.27,  column 

3,  paragraph  2.  lines  4  and  5,  "condition 
[too]  can  also  be  [matter]  of  substantial" 
is  corrected  to  read  "condition  can  also 
be  a  matter  of  substantial". 

On  page  15047.  Section  779.27,  column 
1,  line  6,  "extend"  is  corrected  to  read 
"extent". 

On  page  15047,  Section  779.27,  column 
1,  line  20,  "is  used  in  marketable  use"  is 
corrected  to  read  "is  in  marketable  use". 

PART  780— SURFACE  MINING  PERMIT 
APPLICATION— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

On  page  15047,  Past  780,  title,  line  2. 
"APPLICATION"  is  corrected  to  read 
"APPLICATIONS". 

On  page  15050,  Section  780.15.  column 
1.  pai4|raph  2,  line  10,  ";  (c)"  is 
corrected  to  read  ";  or  (c)".      « 

On  page  15053,  Section  780.16,  column 
1,  paragraph  3,  line  8,  "Monitoring"  is 
corrected  to  read,  "Monitoring"  (Morre, 
R.,  and  Mills,  T.  1977)". 

On  page  15056,  Section  780.18,  column 

1,  paragraph  3,  line  9,  "soil"  is  corrected 
to  read  "spoil". 

On  page  15058,  Section  780.25,  column 
3,  paragraph  4.  line  16,  "(USSCS,  1967a, 
p.  5-2.)"  is  corrected  to  read  "(USSCS, 
1976(a),  p.  5-2)". 

On  page  15059,  Section  780.25,  column 

2,  paragraph  3,  lines  6  and  7,  "(Ifft,  T.R., 
1979s,  p.l,  and  pp.  266  and  312  of 
attachment;"  is  corr^ed  to  read  "Ifft, 
T.H.,  1979s".  "^ 

On  page  15059,  Section  780.25,  column 

3,  paragraph  1,  line  5,  "(b)"  is  corrected 
to  read  "(d)";  and  paragraph  2,  line  11, 
"(iii)"  is  corrected  to  read  "(iv)". 

On  page  15060.  Section  780.27.  column 
3,  paragraph  1,  line  18.  "were"  is 
corrected  to  read  "was".     , 

PART  782— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  LEGAL, 
FINANCIAL,  COMPLIANCE,  AND 
RELATED  INFORMATION 

On  page  15063,  Part  782.tolumn  3, 
lines  8  and  9.  "and"  is  corrected  to  read 
"Azd". 


PART  783— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

On  page  15064,  Part  783,  title,  linfe  2, 
"APPLICATION"  is  corrected  to  r4ad 
"APPLICATIONS". 

On  page  15067,  Section  783.14,  cilumn 

1,  paragraph  1,  line  18,  "Horslev,  lf49," 
is  corrected  to  read  "Hvorsleve",  I  l.J., 
1949". 

On  page  15067,  Section  783.17,  o  )lumn 

2,  paragraph  2,  line  15,  "Inst."  is 
corrected  to  read  "Ist". 

On  page  15067,  Section  783.17,  a  jlumn 
2.  paragraph  3,  last  line,  "(d)"  is 
corrected  to  read  "(b)  and  (d)". 

On  page  15068,  Section  783.21,  Gslumn 
2,  paragraph  3,  line  16,  "operation"  is 
corrected  to  read  "operations". 

On  page  15070,  Section  783.25,  o  alumn 

1.  paragraph  1,  line  7,  "subSection  s"  is 
corrected  to  read  "subsections", 

PART  784^UNDERGROUND  Mir  ING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN  | 

On  page  15071,  Section  784.13,  column 

2.  paragraph  1,  line  16,  "subSectiqki"  is 
corrected  to  read  "subsection",    j 

On  page  15072,  Section  784.13,  Column 

1,  paragraph  3,  lines  3  and  7,  "cro(  is- 
Sections"  is  corrected  to  read  "en  iss 
sections". 

On  page  15072,  Section  784.14,  (olumn 

3.  paragraph  3,  line  2,  "median"  ii 
corrected  to  I'ead  "medium". 

On  page  15074,  Section  784.18,  (  olumn 

2,  paragraph  2,  line  4,  "780.13"  is 
corrected  to  read  "780.33". 

On  page  15075,  Sectipn  784.20,  (  olumn 
2,  paragraph  3,  line  19,  "GAI 
Consultants,  1977"  is  corrected  to  read 
"U.S.  Bureau  of  Mines,  1977". 

On  page  15075,  Section  784.20,  (  olumn. 
2,  paragraph  3,  line  21,  "subsidem  e 
ground"  is  corrected  to  read 
"subsidence  and  ground". 

On  page  15075,  column  2.  parao-aph  3, 
hnes  28  and  29,  "1975.  VoL  1.  p.  2l  VoL 
2,  p.  2, 1973)".  is  corrected  to  read 
"Handbook,  p.  102. 1975;  Brauner,  G.. 
Vol.  1.  p.  22.  Vol.  1.  p.  22.  VoL  2.  p  2. 
sections  a-b  1973).". 

On  Page  15075.  Section  784.20,  tolumn 

2,  paragraph  3,  lines  29  and  30.  "\  ol.  2, 
p.  2. 1973."  is  corrected  to  read 
"National  Coal  Board.  Principles  i  >f 
Subsidence  Engineering,  1963.  p.  2." 

On  page  15075,  Section  784.20,  column 

3,  paragraph  3.  line  8.  "Brauner,  1870,  p. 
33]"  is  corrected  to  read  "Braune4  G., 
1973.  p.  33, 1.  Subsidence  due  to 
Underground  Mining,  2.  Groimd 
Movements  and  Mining  Damage]' ' 
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On  page  15075,  Section  784JJ0,  column 
3,  paragraph  3.  line  12.  "USBM  #10"  is 
corrected  to  read  "USBM". 

On  page  15076,  Section  784.2a  column 

1,  paragraph  1,  line  9.  "Doyle  1976,  p. 
312"  is  corrected  to  read  "Doyle,  W.  S., 
1976,  Deep  Coal  Mining— Waste 
Disposal  Technology,  p.  392." 

On  page  15076.  Section  784.20,  column 

2,  paragraph  2,  line  2,  "by  a  USBM"  is 
corrected  to  read  "by  USBM". 

On  page  15077,  Section  784.23,  column 

2,  paragraph  1,  lines  10  and  14.  "cross 
Sections"  is  corrected  to  read  "cross 
sections". 

On  page  15079.  Section  784.25,  column 
1,  line  2,  "Condiib."  is  corrected  to  read. 
"Candeub.". 

On  page  15079,  Section  784.25.  column 

1.  lines  6  and  7.  "Michael  Baker.  1973"  is 
corrected  to  read  "Appalachian 
Regional  Commission.  1973". 

On  page  15079,  Section  784:26.  column 

3.  line  4,  "Aerovironment,  Inc."  is 
corrected  to  read  "USGS,  1977a.". 

PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

On  page  15082.  Section  785.14.  column 

2.  paragraph  1.  line  8.  "amendment  of 
permit  terms."  is  corrected  to  read 
"review  of  permits.". 

On  page  15085,  Section  785.17,  column 
2,  paragraph  1,  lines  22  and  23.  "Bunnid" 
is  corrected  to  read  "Dunrud". 

On  page  15086.  Section  785.17.  column 
2.  line  10.  "p.  150.)"  is  corrected  to  read 
"p.  150)". 

On  page  15086.  Section  785.17.  column 
2.  paragraph  1.  line  2.  "Paragraphs"  is 
corrected  to  read  "Paragraph". 

On  page  15086,  Section  785.17.  column 

1,  paragraph  2.  Hnes  11  and  12. 
"McCormack.  1967.  p.  28.  Table  3"  is 
corrected  to  read  "McCormack,  D.  E.. 
1976,  Soil  Reconstruction:  Selecting 
Materials  for  Placement  in  Mine 
Reclamation,  Mining  Congress  Journal, 
Vol.  62,  No.  9,  p.  28,  Table  3". 

On  page  15086,  Section  785.17.  column 

2,  line  10.  "subSection"  is  corrected  to 
read  "subsection". 

On  page  15086,  Section  785.17,  column 

3,  paragraph  4.  line  5,  "agriculture"  is 
corrected  to  read  "agricultural." 

On  page  15088,  Section  785.19.  column 
2,  paragraph  3,  line  5,  "as  an  Pluvial"  is 
corrected  to  read  "as  alluvial". 

On  page  15091,  Section  785.19.  column 

1,  paragraph  1,  lines  2-12,  "Subsections" 
is  corrected  to  read  "Subsections"; 
column  3,  paragraph  1.  line  10.  "to  the 
Subparagraph"  is  corrected  to  read  "to 
subparagraph". 

On  page  15093.  Section  785.19  column 

2.  paragraph  3.  lines  11-13.  "Journal  of 
the  Irrigation  and  Drainage  Division  of 


ASCE  (1977)"  is  corrected  to  read  "Maas 
E.V.  and  Hoffman  G.J.  1977  Crop  Salt 
Tolerance — Current  Assessment.  ASCE 
Journal  of  the  Irrigation  and  Drainage 
Division". 

On  page  15090,  Section  785.19.  column 
3,  last  line,  "SubSection"  is  corrected  to 
read  "Subsection". 

On  page  15094,  Section  785.19,  column 

1.  paragraph  3,  line  12.  "Mr.  Meeds.  That 
is  correct.  123  Gong.  Rec."  is  corrected  to 
read  "Mr.  Meeds.  That  is  correct.",  and 
line  13,  "H.  3814  (Apr.  29.  1973)."  is 
corrected  to  reaicf  "123  Cong.  Rec.  H. 
3814  (April  29, 1973)". 

PART  786— REVIEW,  PUBLIC 
PARTICIPATION  AND  APPROVAL  OR 
DISAPPROVAL: OF  PERMIT 
APPLICATIONS  AND  PERMIT  TERMS 
AND  CONDITIONS 

On  page  15101.  Section  786.19,  column 
3,  paragraph  1,  (ne  10,  "816.133817.133" 
is  corrected  to  read  "186.133  and 
817.133". 

On  page  15104.  Section  786.29,  column 

2.  paragraph  2,  lines  24  and  30,  "when 
alternative  methods  of  is  corrected  to 
read  "by  the  applicant  with  alternative 
methods  approved  by  the  regulatory 
authority  for". 

PART  805— AMOUNT  AND  DURATION 
OF  PERFORMANCE  BOND 

On  page  15112,  Section  805.11,  column 
1.  paragraph  1,  lines  5-7," 
"appearirements  or  the  need  to  bring 
additional  personnel  or  equipment  to  the 
permit  area."  is  corrected  to  read 
"appear  in  Section  509(a)  of  the  Act.  The 
comments  were  not  accepted  because 
this  specific  data  is  incorporated  in  the 
apphcant's  reclamation  plan  and 
detailed  estimate.  Adding  the  factors 
would  not  clarify  or  give  additional  data 
to  the  regulatory  authority.". 

PART  806— FORM,  CONDITIONS  AND 
TERMS  OF  BONDS  AND  LIABILITY 
INSURANCE      I 

On  page  15114,  Section  806.11,  column 
2.  paragraph  1,  line  39.  "or"  is  corrected 
to  read  "on". 

On  page  15115.  Section  806.11.  column 
2,  paragraph  1,  line  8,  "806.119(b)(2)"  is 
corrected  to  read  "806.11(b)(2)". 

On  page  15117,  Section  806.11,  column 
1,  parggraph  3,  line  4,  "806.11(b)(c)(i](D)" 
is  corrected  to  read  "806.11(b)(6)(i)(D)", 
and  line  5,  "execution"  is  corrected  to 
read  "and  execution". 

PART  815— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS  COAL 
EXPLORATION 

On  page  15127,  Section  815.11. 
paragraph  2,  lines  30-33.  "tory  authority. 


By  comparison,  in  most  instances,  aerial 
exploration  alone  will  not  cause  the 
kind  of  disturbance  requiring 
notification."  is  corrected  to  read  "tory 
authority.". 

On  page  15130. 'Section  815.15.  column 
1,  paragraph  2,  lirtes  21  and  22.  "in  the 
previous  paragraph"  is  corrected  to  read 
"previously",  and  column  3.  lines  30-32, 
"is  one  use  of  the  data  OSM  had 
suggested  as  a  batsis  for  the  proposed 
requirement"  has  been  corrected  to  read 
"purpose  the  conttnenter  erroneously 
attributed  to  OSM". 

On  page  15132,  Section  815.15,  column 
1,  paragraph  2,  line\8,  "qualified  that"  is 
corrected  to  read  "qualified  as  being 
that". 

On  page  15133,  Section  815.15,  column 

1,  lines  21  and  22.  "coal,  removing  the 
stream"  is  corrected  to  read  "coal 
stream",  and  column  3.  paragraph  1.  line 
19.  "road"  is  corr«cted  to  read  "roads". 

On  page  15134.  Section  815.15.  column 
3,  paragraph  3,  line  14.  "than"  is 
corrected  to  read  "that". 

On  page  15135.  Section  815.15.  column 

2,  paragraph  1.  lirie  8.  "these"  is 
corrected  to  read  "These". 

On  page  15136,  Section  815.15.  column 
2,  paragraph  2.  line  13.  "816.42  (k)"  is 
corrected  to  read  "815.12(k)".  and 
column  3.  paragraph  2.  lines  14,  and  15 
"the  organization  pince  the  proposed"  is 
corrected  to  read  ''the  proposed". 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

On  page  15137,  Section  816.11,  column 
2,  paragraph  5,  linp  2,  "Rules  and 
Regulations  promulgated  under  the 
Open  Mining  Reclamation  Act  of  1973" 
is  corrected  to  read  "1976.  Rules  and 
regulations  of  the  Land  Reclamation 
Board". 

On  page  15137,  Section  816.11,  column 
2,  paragraph  6,  line  1.  "Maryland 
Department  of  Na  Wal  Resources, 
Geological  Survey— Bureau  of  Mines. 
Bituminous  Coal  Strip  Mine  and  Auger 
Mine  Regulations  of  1973,  08.06.01(.03)." 
is  corrected  to  read  "Maryland 
Geological  Survey,  Bureau  of  Mines. 
1973.  Monuments  038.06.01.03)  of 
Regulations  goveriiing  reclamation  of 
Bituminous  coal  strip  mines  (08.06.01),  in 
Bituminous  coal  strip  mine  and  auger 
mine  regulations.  Maryland  Department 
of  Natural  Resources  Rules  and 
Regulations  pp.  23  and  24". 

On  page  15137,  Section  816.11,  column 
2,  paragraph  9.  linel.  "Tennessee  State 
Department  of  Conservation.  Division  of 
Surface  Mining.  Rules  and  Regulations 
Chapter  O4OO-3.O-205. 1975"  is  corrected 
to  read  "Tennessee  Department  of 
Conservation  1975.  Permit  marker  0400- 
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3-2-.05  in  chapter  of  Requirements  for 
surface  mining  permits.  Tennessee 
Department  of  Conservation  Division  of 
Surface  Mining  Rules  and  Regulations". 
On  page  15137.  Section  816.11.  column 
2,  paragraph  12.  line  1.  "Wyoming  State 
Department  of  Environmental  Quality. 
Land  Quality  Division.  Land  quality 
rules  and  regulations.  1975  (as 
amended)"  is  corrected  to  read 
"Wyoming  Department  of 
Environmental  Quality,  1975.  Land 
quality  rules  and  regulations  (as 
amended  on  September  1. 1978).  Land 
Quality  Division". 

On  page  15138.  Section  816.21-816.25. 
column  3.  paragraph  5.  line  1.  "Baker. 
James  B.  and  Broodfoot.  W.M.  1977.  Site 
Evaluation  For  Light  Important  Southern 
Hardwoods.  U.S.D.A..  Forest  Service 
General  Technical  Report  0-14"  is 
corrected  to  read  "Baker,  J.  B.,  and 
Broadfoot,  W.  M.,  1977.  A  Practical  Field 
Method  of  Site  Evaluation  for  Eight 
Important  Southern  Hardwoods,  U.S. 
Forest  Service  General  Technical  Report 
SO-14.". 

On  page  15138,  Section  818.21-816.25, 
column  3,  paragraph  6,  line  1,  "Carman" 
is  corrected  to  read  "Carmaen". 

On  page  15138,  Section  816.21-816.25, 
column  3.  paragraph  7,  line  1,  "Colorado, 
Rules  and  Regulations  of  the  Land 
Reclamation  Board,  1976  pp.  1-25."  is 
corrected  <6  read  "Colorado  State  Land 
Reclamation  Board,  1976.  Rules  and 
Regulations  of  the  Land  Reclamation 
Board,  25  pp." 

On  page  15138,  Section  816.21-816.25, 
column  3,  paragraph  8,  line  1,  "Lull, 
W.H.,  19^9.  U.S.D.A.,  Forest  Service, 
Misc.  Pub.  No.  786"  is  corrected  to  read 
"Lull,  H.W.,  1959.  Soil  Compaction  on 
Forest  and  Range  Lands.  U.S.  Forest 
Service  Miscellaneous  Publication  No. 
768,  33  pp." 

On  page  15138.  Section  816.21-816.25. 
column  3.  jjaragraph  10,  line  1, 
"McCormack.  E.  1974,  Research  and 
Applied  Technology  Symposium,  2nd. 
Oct.  22-24,  Louisville.  Ky.  pp.  150-162" 
is  corrected  to  read  "McCormack,  D.E., 
1974.  Soil  reconstruction:  for  the  best 
soil  after  mining,  in  Second  research  and 
applied  technology  symposium  on 
minedland  reclamation,  at  Coal  and  the 
Environmental  Technical  Conference, 
October  22-24, 1974,  Louisville,  Ky.. 
National  Coal  Association,  Washington. 
DC.  pp.  150-162."         ^ 

On  page  15140.  SectiSi  816.22,  column 
2,  paragraph  1,  line  8,  "regulations"  is 
corrected  to  read  "regulation". 
On  page  15140.  Section  816.22,  column 

2.  paragraph  2.  line  17.  "act"  is  corrected 
to  read  "Act". 

On  page  15140.  Section  816.22.  column 

3,  paragraph  2,  line  9.  "concures"  is 
corrected  to  read  "concurs". 


On  page  15141.  Section  816.22.  column 

1.  paragraph  2.  line  2.  "(e)  (4)."  is 
corrected  to  read  "(e)(4)  of  the  proposed 
regulations.",  and  line  12.  "(e)(4)"  is 
corrected  to  read  "(e)(2)  of  these  rules". 

On  page  15141.  Section  816.23.  column 

2,  paragraph  4,  lines  10  and  11, 
"distributed"  is  corrected  to  read 
"disturbed". 

On  page  15142.  Section  816.41-816.57. 
column  3.  paragraph  2.  line  4.  "22-66"  is 
corrected  to  read  "22-26". 

On  page  15142.  Section  816.41-816.57. 
column  3.  paragraph  8,  line  1.  "Bhutani. 
J.,  et  al.  1975.  "Impact  of  Hydrologic 
Modifications  on  Water  Quality." 
EPA — 600/2-75-007  office  of  Research 
and  Development.  U.S.  Environmental 
Protection  Agency.  Washington.  D.C. 
20460.  530  pp.  (Sec.  816.42(a))"  is 
corrected  to  read  "Bhutani.  J.,  et  al.  1975. 
Impact  of  hydrologic  modifications  on 
water  quality.  (Prepared  by  Mitre  Corp.. 
McLean.  Va.)  U.S.  Environmental 
Protection  Agency  Report  EPA-600/2- 
75-007.  (Available  from  U.S.  Department 
of  Commerce.  NTIS  PB-248  523.  530  pp.) 
"     On  page  15142.  Section  816.41-816.57, 
column  3.  paragraph  9.  line  3. 
"Proceedings — Planning"  is  corrected  to 
read  "Proceeding.  Planning". 

On  page  15143,  816.41-816.57,  column 
1.  paragraph  2,  line  2,  "Transactions 
American  Geophysical  Union"  is 
corrected  to  read  "American 
Geophysical  Union  Transactions". 

On  page  15143,  Section  816.41-816.57. 
column  1,  paragraph  4,  lines  3  and  4, 
"Engineers,  Transactions,  Paper"  is 
corrected  to  read  "Engineers 
Transactions  Paper". 

On  page  15143,  Section  816.41-816.57, 
column  2,  paragraph  6,  lines  4  and  5, 
"Davis,  grant"  is  corrected  to  read 
"Davis,  Grant". 

On  page  15144,  Section  816.41-57. 
column  1,  paragraph  11,  line  1.  "Ryder, 
P.B."  is  corrected  to  read  "Ryder,  P.D.". 

On  page  15144,  Section  816.41-57, 
column  2,  paragraph  1,  line  1,  "Barfield 
B.T."  is  corrected  to  read  "Barfield,  B.J.". 

On  page  15145.  Section  816.41-57, 
column  2,  paragraph  4.  line  2. 
"Wastewater  Engineering,  Collection"  is 
corrected  to  read,  "Wastewater 
Engineering:  Collection". 

On  page  15146,  Section  816.41-816.57. 
column  2.  paragraph  7,  line  4,  "Davis,  G. 
Eds."  is  corrected  to  read  "Davis,  Grant, 
editors". 

On  page  15149,  Section  816.42,  column 
,3.  paragraph  3,  line  1.  "816.42(a)(b)"  is 
corrected  to  read  "816.42(a)(6)". 

On  page  15150.  Section  816.42,  column 
1,  paragraph  2,  line  19,  "1978."  is 
corrected  to  read  "1978).".  and  line  41, 
"implied)"  is  corrected  to  read 
"implied". 


On  page  15152.  Section  816.42.  ( olumn 
1.  last  paragraph  line  2.  "Ch.  206.'  is 
corrected  to  read  "Ch.  20-6.". 

On  page  15152.  Section  816.42,  Column 
1.  paragraph  1.  line  22,  "Wyoming*  is 
corrected  to  read  "Wyoming.*  In  j 
addition,  similar  effluent  limitation 
requirements  for  al  phases  of  mill  ing 
were  directly  imposed  upon  the  ii  idustry 
under  several  State's  laws  as  not  id 
below,  prior  to  and  at  the  time  of 
passage  of  the  Act:" 

Oh  page  15152.  Section  816.42.  column 
1,  footnote  2.  the  following  sente)  ice  is 
deleted  "In  addition,  similar  efflil  ent 
limitations  requirements  for  all  p  lases 
of  mining  were  directly  imposed  upon 
the  industry  under  several  Statei  laws 
as  noted  below  prior  to  and  at  the  time 
of  passage  of  the  Act:". 

On  page  15153.  Section  816.42.  column 
1.  line  6.  "lead"  is  corrected  to  rflad 
"led";  column  2.  paragraph  1.  lini !  15, 
"tice"  is  corrected  to  read  "tive"  and 
column  3.  paragraph  2.  line  3.  ^ 

"production  coal",  is  corrected  1 1  read 
"production,  coal",  line  4.  "invol/ed"  is 
corrected  to  read  "involve",  and  line  20, 
"over  large  areas  down  from"  is 
corrected  to  read  "downward  fn  »ni 
large". 
On  page  15154.  Section  816.42,  column 

1,  paragraph  3,  line  14  "applies"  is 
corrected  to  read  "apply";  and  column  2. 
paragraph  2.  lines  18-23.  "coal  n  lines. 
These  data  indicate  that  many  q  f  these 
mines  have  been  able  to  dischai  ge 
pollutants  (specifically  total  sua  lended 
solids).  In  lower  concentrations  than 
Eastern  coal  mines."  is  correcte  1  to  read 
"coal  mines." 

On  page  15154.  Section  816.43  column 
3,  paragraph  2.  line  11.  "McWha  rthes"  is 
corrected  to  read  "McWorter". 

On  page  15155.  Section  816.42;  column 
3,  paragraph  2.  line  12.  "limitation 
consitute"  is  corrected  to  read 
"limitations  constitute",  column  3. 
paragraph  4.  line  12.  "8.16.42(a)(7)"  is 
corrected  to  read  "816.42(a)(7)". 

On  page  15156.  Section  816.42 ,  column 
■  1.  line  4.  "hydrozides"  is  correcl  ed  to 
read  "hydroxides". 

On  page  15156.  Section  816.42 ,  column 

2,  paragraph  3,  lines  1  and  2.  "UlS. 
Department  of  Interior.  1960"  is 
corrected  to  read  "U.S.  Bureau 
Reclamation.  1973." 

On  page  15156.  Section  816.41  column 

3,  paragraph  4,  line  5.  "stated  th  e"  is 
corrected  to  read  "stated  in  the 

On  page  15157;  Section  816.. 
2.  paragraph  5.  line  1.  "establis 
corrected  to  read  "establishes 
column  3,  line  14.  "discussing' 
corrected  to  read  "discussion 

On  page  15158.  Siection  816. 
2.  line  2.  "(1974,"  is  corrected  t 
"(1964." 
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On  page  15161.  Section  816.46,  column 

1.  paragraph  3.  line  18.  "5"  is  corrected 
to  read  "51". 

On  page  15165.  Sectron  816.46(g), 
column  2.  line  22.  "SCS,  Pond  278-313 
(1977)"  is  corrected  to  read  "U.S.  Soil 
Conservation  Service.  Pond  Section  378. 
8  pp.  (1977s)". 

On  page  15166,  Section  816.46(j), 
column  1.  paragraph  1,  line  11,  "SCS 
(No.)  Pond  378-2  (1977)"  is  corrected  to 
read  "U.S.  Soil  Conservation  Service, 
Pond  Practice  Standard  378.". 

On  page  15166,  Section  816.46(k), 
column  1,  paragraph  3,  lines  11  and  12, 
"SCS  (No.)  Pond  378-2  (1977)"  is 
corrected  to  read  "U.S.  Soil 
Conservation  Service,  Pond  Section  378- 

2.  (19778)." 

On  page  15166.  Section  816.46(k), 
column  1,  paragraph  4.  line  19, 
"Reclamation  at  202  (I960)"  is  corrected 
to  read  "Reclamation.  (1973,  p.  202)". 

On  page  15168.  Section  816.47,  column 

1.  line  14,  "Hyne"  is  corrected  to  read 
"Hynes". 

On  page  15168,  Section  816.48,  column 
*   2,  paragraph  1,  lines  10  and  11  "(Kinney. 
1964;  Warner,  1973;  Turner,  1958; 
StrifTler,  1973)"  is  corrected  to  read 
.  "(Kinney,  1964,  p.  27;  Striffler,  4973.  pp. 
17S-190;  Turner.  1958,  pp.  192-193; 
Warner.  1973.  pp.  227-236)". 
On  page  15169.  Section  816.49,  column 

2,  line  25.  "PL  504"  is  corrected  to  read 
"PL  78-534". 

On  page  15169.  Section  816.49.  column 

2.  paragraph  1,  line  19.  "programs.  SCS" 
is  corrected  to  read  "programs  (Johnson, 
1978).  SCS" 

On  page  15169.  Section  816.49,  column 

3.  paragraph  1,  line  12,  ";W.  Va."  is 
corrected  to  read  ".See  also  W.  Va.". 

On  page  15169,  Section  816.49,  column 
3.  paragraph  2,  line  9,  ";W.  Va."  is 
corrected  to  read  "See  also  W.  Va.". 

On  page  15169.  Section  816.49,  column 
3,  paragraph  3,  line  12,  ";W  Va."  is 
corrected  to  read  ".See  also  W.  Va.": 
and  line  13,  "date).  See  also 
Comptroller"  is  corrected  to  read  "date) 
and  Comptroller". 

On  page  15179.  Sections  816.61-816.68, 
column  2,  paragraph  2,  line  1.  "Ash, 
"R.L."  is  corrected  to  read  "Pfleider. 
E.P.". 

On  page  15179,  Sections  816.61-816.68, 
column  2.  paragraph  2  line  1,  "Ash,  R.L." 
is  corrected  to  read  "Pfleider.  E.P.". 

On  page  15179,  Sections  816.61-816.68, 
column  2,  paragraph  6.  line  1,  "5. 
Committee"  is  corrected  to  read  "5. 
National  Academy  of  Sciences, 
Committee". 

On  page  15179,  Section  816.61-816.68. 
column  2.  paragraph  7,  lines  2  and  3, 
"Geotysikaini  Shornik"  is  corrected  to 
read  "Geophysical  Institute  Report". 


On  page  15179,  Section  816.61-816.68. 
column  2,  paragraph  8.  "Agency  No. 
1BB040"  is  corrected  to  read  "Agency 
Publication  EPA-67012-74093 ". 

On  page  15179,  Section  816.61-816.68, 
column  3,  paragraph  10.  lines  1  and  3. 
"Bureau  of  Mines  Special  Study 
Submitted  to  OSM.  5  pp."  is  corrected  to 
read  "Memorandun  from  Geophysicist, 
U.S.  Bureau  of  Mines". 

On  page  15179.  Section  816.61-816.68. 
column  3,  paragraph  12.  lines  1  and  2, 
"University  of  Maryland,  An 
Investigation  into  Delay  Blasting  1975" 
is  corrected  to  read  "Winkler.  S.R. 
1978". 

On  page  15179.  Section  816.6T-816.68, 
column  3,  paragraph  13,  line  1,  "W.  J. 
Devine"  is  corrected  to  read  "W.  #  J., 
and  Devine,  J.  1968,". 

On  page  15179.  Section  816.61-816.68, 
column  2.  paragraph  12,  lines  5  and  6. 
"strip  mines  and  auger  regulations"  is 
corrected  to  read  "strip  mine  and  auger 
mine  regulations,". 

On  page  15179.  Section  816.61-816.61, 
column  3,  paragraph  14,  "Crubb  and 
Ryder,  1972"  is  corrected  to  read 
"Grubb,  H.F.,  and  Ryder,  P.D..  1972. 
Effects  of  Coal  Mining  on  the  Water 
Resources  of  the  Tradewafer  River 
Basin,  Kentucky,  U.S.  Geological  Survey 
Water  Supply  Paper  1940,  83  pp." 

On  page  15179.  Section  816.61-816.68. 
column  3,  paragraph  15,  line  1,  "USGS. 
1974(a).  vol.  1,"  is  corrected  to  read 
"U.S.  Geological  Survey,  1974.  Proposed 
Plan  of  Mining  and  Reclamation,  Big  Sky 
Mine.  Peabody  Coal  Company.  Coal 
Lease  M-15965.  Colstrip.  Montana,.  U.S. 
Geological  Survey  Final  Environmental 
Statement  FEES  74-12,  vol.  1,  438  pp." 

On  page  1518a  Section  816.61-816.68. 
column  3,  paragraph  2,  line  4,  "exist"  is 
corrected  to  read  "exists". 

On  page  15182,  Section  816.61.  column 
1,  paragraph  1,  line  1.  line  8,  "personnel" 
is  corrected  to  read  "personal". 

On  page  15182,  Section  816.61,  column 
1.  paragraph  2,  line  10.  "is  is"  is 
corrected  to  read  "it  is". 

On  page  15183,  Section  816.62,  column 
3,  paragraph  2,  lire  7,  "alternative  2"  is 
corrected  to  read  "alternatives  1  and  2", 
and  paragraph  8,  lines  1  and  2,  "did  not 
adopt"  is  corrected  to  read  "adopted". 
On  page  15184.  Section  816.62.  column 

1.  paragraph  3.  line  6.  "where 
restrictions"  is  corrected  to  read  "where 
blasting  is  proposed  to  be  conducted 
within  the  distance  restriction". 

On  page  15186.  Section  816.64.  column 

2,  paragraph  2,  line  1.  "limited"  is 
corrected  to  re-^d  "limiting". 

On  page  15186,  Section  816.65,  column 
2.  paragraph  4,  title.  "Section  816.65(a)" 
is  corrected  to  read  "L  Section 
816.65(a)."  , 


On  page  15187,  Section  816.65,  column 
2,  paragraph  2.  title,  "(III)  Section 
816.65(b)."  is  corrected  to  read  "U. 
Section  816.65(b).". 

On  page  15187,  Section  816.65,  column 

2,  paragraph  4.  line  1,  "MSHA's  is 
second"  is  correclied  to  read  "MSHA's 
second". 

On  page  15188.  Section  816.65,  column 
1.  paragraph  1,  linJB  2.  "menter's 
objection,  that  the"  is  corrected  to  read 
"menter  objected  to  the";  and  lines  3 
and  4,  "establish,  Was  rejected"  is 
corrected  to  read  "establish.  This  would 
imply  that  if  no  scjiedule  existed,  no 
emergency  provision  would  be 
necessary.  This  comment  was  rejected". 

On  page  15188,  Section  816.65,  column 

3.  paragraph  3.  lines  9  and  10. 
"variable,"  is  corrected  to  read  "varible 
interpretations,". 

On  page  15193,  Section  816.65,  column 
1,  line  15,  heading,  "Sections"  is 
corrected  to  read  '"Section". 

On  page  15193,  Section  816.65,  column 
1,  paragraph  1,  line  33,  "alternative"  is 
corrected  to  read  ''alternatives". 

On  page  15193,  Section  816.65,  column 
3.  footnote  6,  line  5,  "62.4x0  =  7r(.5)*'  is 
corrected  ^  to  read  "62.4X7r(.5}"^. 

On  page  15194,  Section  816.65,  column 

1.  paragraph  1,  linp  4.  "the"  is  corrected 
to  read  "that";  and  line  13,  heading 
Section  816(g)  (819.65(h)  (in  proposed 
rule)."  is  corrected  to  read  "Section 
816.65lg)  (816.65(h)  in  proposed  rule." 

On  page  15195,  Section  816.65,  column 

2.  paragraph  4,  line  5,  "pp.  83,"  is 
corrected  to  read  "pp.  83-". 

On  pege  15197,  Section  816.65,  column 

3.  paragraph  3,  line  11,  "Moreover,  the" 
is  corrected  to  read  "Moreover,  to  the". 

On  page  15197,  Section  816.65,  column 
1,  paragraph  4,  lint  10,  "because  the"  is 
corrected  to  read  "because". 

On  page  15197,  Section  816.65,  column 
1,  paragraph  1,  lines  14-22  and  footnote 
9,  "cent.9 

60  =  1.000/V''W 
V'W  =  1.000/60  50=1.000/V'W 

V''W  =  16.667  V  =  1.000/50 

VW  =  278  lb/delay   VW  =  20 
VW  =  400  !b/delay 
278/400  =  70% 

If  an  operator  is  currently  blasting  at 
or  near  two-inchesj-per-second,  he 

'Calculated  by  coiiiparing  the  two  scaled 
distance  equations:  583  =  distance/Charge 
weight.  j 

Example;  Calculation  comparing  scaled 
distance  of  50  to  60  ufcing  an  absolute 
distance  of  1.000  feet."  ' 

is  corrected  to  read:  "cent.' 

If  an  operator  is  currently  blasting  at 
or  near  two  inches  per  second,  he  or  she 


v« 


'Calculated  by  comparing  the  two  scaled 
distance  equations:  80  =  distance/charge 

weight. 
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Example:  Calculation  comparing  scaled 
distance  of  50  to  60  using  an  absolute 
distance  of  1,000  feet. 

60=1,000/W  S0=1.000/W 

w=i.ooo/eo         w=i,ooo/50 
W  =  278  lb/delay    W  =  20 
278/400—70%  W =400  lb/delay" 

On  page  15198,  Section  816.65,  column 
1,  line  5,  "17"  is  corrected  to  read  "71". 

On  page  15200,  Section  818.65,  column 
1,  paragraph  3,  line  12,  "emloying"  is 
corrected  to  read  "employing". 

On  page  15201.  Section  816.65,  column 
1,  line  30,  "limits"  is  corrected  to  read 
"limit". 

On  page  15202,  Sections  816.71-816.74, 
column  3,  paragraph  10,  lines  1-6. 
"Presentation  at  Public  Hearings 
October  26, 1978,  and  submitted  as 
written  comments  on  the  letterhead  of 
Casagrande  Consultants,  October  27. 
1978,  3  pp.  with  4  page  attachment"  is 
corrected  to  read  "Statement  presented 
at  the  hearing  on  proposed  regulatory 
program  for  the  Office  of  Surface  Mining 
in  Washington,  D.C.,  on  October  27,  by 
Casagrande  Consultants  for  the 
Consolidation  Coal  Co.  3  pp.  and 
attachment." 

On  page  15203,  Sections  616.71-816.74, 
column  1,  paragraph  7,  lines  2-5, 
"Development  of  classification  Index  for 
Clay  Shales  TRS-71-G,  pp.  95.  Report  1 
Waterways  Experiment  Station,  U.S. 
Army  Corps  of  Engineers"  is  corrected 
to  read  "engineering  Propeities  of  Clay 
Shales;  Report  1,  Development  of 
Classification  Indexes  for  Clay  Shales. 
(Conducted  by  U.S.  Army  Engineer 
Waterways  Experiment  Station, 
Technical  Report  S-71-6.  89  pp". 

On  page  15203,  Sections  816.71-816.74. 
column  1,  paragraph  13,  "Robins,  J.D.. 
Hut  chins,  J.C.  and  Permeuter,  D.A. 
1977.  Environmental  assessment  of 
surface  mining  methods:  Head-of-hollow 
file  and  mountaintop  removal  (interim 
report).  Prepared  by  Skelly  and  Loy. 
Harrisburg,  Pa.)  U.S.  Environmental 
Protection  Agency  Contract  No.  68-03- 
2356  report."  is  inserted. 

On  page  15203,  Sections  816.71-816.74, 
column  2,  line  7,  "353"  is  corrected  to 
read  "343". 

On  paTge  15203,  Section  816.71,  column 
3,  paragraph  1,  line  10,  "H-7582"  is 
corrected  to  read  "H-7584". 

On  page  15204,  Section  816.71-816.74, 
column  1,  lines  3  and  4,  "Cedegren"  is 
corrected  to  read  "Cedergren ". 

On  page  15204,  Section  816.71,  column 
1.  "816.71"  is  corrected  to  read  "816.72". 

On  page  15204,  Section  816.71.  column 
1,  paragraph  1.  line  16,  "Skelly  and  Loy, 
and  others.  1978"  is  corrected  to  read 
"Loy,  L.D.  et  al,  1978". 

On  page  15204,  Section  816.71,  column 
1,  paragraph  2.  line  15,  "Paker,  1965.  Fig. 
1"  is  corrected  to  read  "Packer,  P.E. 


"1976";  and  line  16.  "Meyerhoff '  is 
corrected  to  read  "Meyerhof '. 

On  page  15205,  Section  816.71,  column 
2,  line  4,  "Cedegren"  is  corrected  to  read 
"Cedergren".  ^^ 

On  page  15206.  Section  816.73,  colunm 

2.  paragraph  1.  line  20,  "Green.  1978"  is 
corrected  to  read  "Greene,  B.C.,  1978sa". 

On  page  15206,  Section  816.73,  column 

3,  paragraph  4,  line  6,  "1974"  is  corrected 
to  read  "1975". 

On  page  15207,  Section  816.73,  column 
1,  lines  12  and  13  "Wahler,  1978,  pp.  69- 
70.  78"  is  corrected  to  read  "USEPA, 
1978SC  pp.  69  and  70";  and  line  15,  "U.S. 
Department  of  the  Navy"  is  corrected  to 
read  "U.S.  Navy  Bureau  of  Yards  and 
Docks,  1971  (revised  1974)". 

On  page  15207,  Section  816.73,  column 
1,  paragraph  4,  line  6,  "Hinger,  1978,  pp. 
7-22)"  is  corrected  to  read  "Robins, 
Hutchins  and  Permeuter,  1977,  pp.  7- 
22)." 

On  page  15207,  Section  816.74.  column 
3,  line  10,  "Young,  1978"  is  corrected  to 
read  "Young,  S.G.  1979". 

On  page  15208,  Section  816.74,  column 

1,  paragraph  7,  line  14,  "Gumming  and 
others"  is  corrected  to  read  "Cummins, 
D.G.  et  al,  1965". 

•On  page  15208,  Section  816.74,  column 

2,  paragraph  1,  lines  15  and  16,  "1978"  is 
corrected  to  read  "1978sc". 

On  page  15209,  Section  816.81,  column 

3,  last  line.  "Canadian  Department"  is 
corrected  to  read  "Canada, 
Department". 

On  page  15210,  Section  816.81,  column 
1,  paragraph  6.  line  9,  "EPA.  1978  p.  73- 
79."  is  corrected  to  read  "EPA  1978sc.  p. 
73-79." 

On  page  15210,  Section  816.82.  column 

1,  paragraph  7,  line  15,  "Wood  et  al"  is 
corrected  to  read  "Wood,  L.E.  et  al. 
1976". 

On  page  15210.  Section  816.83.  column 

2,  paragraph  6.  line  16,  "EPA  1976"  is 
corrected  to  read  "EPA  1976b". 

On  page  15211.  Section  816.85,  column 
1,  paragraph  2,  line  21,  "N^onal  Coal 
Board  1973"  is  corrected  to  read 
"National  Coal  Board,  1972". 

On  page  15211,  Section  816.83,  column 
1,  paragraph  3,  line  22,  "Perterson  and 
Gachwind"  \i  corrected  to  read 
"Peterson  and  Gschwind". 

On  page  15213,  Section  816.87.  column 
1,  paragraph  4.  line  9.  "Dixon.  1978  Part 
II  pp  1-16"  is  corrected  to  read  "Dixon, 
E.F.  1968.  Part  II  pp.  1-16", 

On  page  15213,  Section  816.91,  column 

3,  paragraph  9,  line  6,  "697  pp."  is 
corrected  to  read  "696  pp.". 

On  page  15214,  Section  816.91.  column 
1,  paragraph  14,  line  6,  "24, 1974. 1974"  is 
corrected  to  read  "24. 1974". 

On  page  15214.  Section  8ia91,  column 
3,  paragraph  5.  lines  2  and  3,  "coal- 


mining" is  corrected  to  read  "cakl- 
mine". 

On  page  15215.  Sections  816.911-816.93. 
column  1,  paragraph  2,  line  5,  "p.  46"  is 
corrected  to  read  "46  pp.". 

On  page  15216.  Section  816.911  column 
1.  paragraph  6,  line  4,  "22  pp. 
corrected  to  read  "222  pp." 

On  page  15216,  Sections  816.*1 -816:93, 
column  1,  paragraph  8,  line  5,  "*1 1207- 
1225"  is  corrected  to  read  "pp.  1  207- 
1225". 

On  page  15216,  Section  816.91 .  column 
1,  paragraph  13,  line  2,  "Gleven  jer"  is 
corrected  to  read  "Clevenger". 

On  page  15216,  Section  816.91  ,  column 

1,  paragraph  14.  lines  2  and  3,  "  materials 
without  use  topsoil"  is  correcte  i  to  read 
"material  without  use  of  topsoi  ". 

On  page  15216.  Sections  816.1 1-816.93, 
column  2,  paragraph  1,  line  5.  "  ).  15"  is 
corrected  to  read  "15  pp.". 

On  page  15216,  Section  816.9  ,  column 

2,  paragraph  6,  lines  5  and  6.  "S  R-76"  is 
corrected  to  read  "SR-7B". 

On  page  15216,  Section  816.9  ,  column 
2.  paragraph  10,  lines  3  and  4. '  1110-20- 
1603"  is  corrected  to  read  "1111  (-2-1603". 

On  page  15216,  Section  816.91 ..  column 

2,  paragraph  12,  lines  3  and  4,  "  Report  of 
Congress"  is  corrected  to  read  'Report 
to  Congress". 

On  page  15216.  Section  816.91.  column 

3.  paragraph  2.  line  1.  "Navigat  on 
Waters"  is  corrected  to  read  "1  Javigable 
Waters". 

On  page  15217,  Section  816.91,  column 

1,  paragraph  10,  lines  1-3,  " .  1976a. 

Earth  dams  and  reservoirs.  U.S  .  Soil 
Conservation  Service  Technici  1  Release 
No.  60.57  pp."  is  corrected  to 

read  " .1976a.  Earth 

embankments  and  foundations,  Chapter 
5  in  Earth  dams  and  reservoirs  U.S.  Soil 
Conservation  Service  Technics  1  Release 
No.  60.  pp.  5-1  to  5-5." 

On  page  15217,  Section  816.91.  column 

1,  paragraph  11,  lines  1-4.  "— —  -.1977a. 
National  Handbook  of  Consen  ation 
Practices,  U.S.  Department  of  x 
Agriculture"  is  corrected  to 

read  " .1977s.  Classificatia  n  of 

soil  series  of  the  United  States  Soil 
Conservation  Service.  Part  1, 1  '1  pp4 
Part  2, 139  pp.". 
On  page  15217.  Section  816.91.  column 

2,  paragraph  4.  line  3.  "applies*  is 
corrected  to  read  "applied". 

On  page  15217.  Section  816.9  L,  column 

3,  paragraph  3,  line  15.  "ASCE.  1969"  is 
corrected  to  read  "ASCE,  1966' . 

On  page  15218,  Section  616.9C.  column 
1.  line  1,  "Woods"  is  corrected  to  read 
"Wood". 

On  page  15218.  Section  816.96.  colimm 
3,  paragraph  3.  line  10.  "1976"  tt 
corrected  to  read  "1969". 
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On  page  15219,  Section  816.93,  column 
1,  paragraph  2,  line  18,  "1974"  is 
corrected  to  read  "1973". 

On  page  15219,  Section  816.93,  column 
1,  paragraph  3,  line  8.  "1974"  is  corrected 
to  read  "1977". 

On  page  15220,  Section  816.93.  column 

1,  paragraph  2,  line  8,  "1967b"  is 
corrected  to  read  "1976b". 

On  page  15220,  Section  816.93,  column 

2,  paragraph  2.  line  14.  "216-1"  is    • 
corrected  to  read  "77.216-1". 

On  page  15221,  Section  816.95,  column 
2,  paragraph  4,  lines  5  and  6.  "PEDCO 
Report  at  65  (1978)"  is  corrected  to  read 
"Axetell.  K.  (1978).";  and  lines  23  and  24, 
"PEDCO  Report  at  56  (1978)"  is 
corrected  to  read  "Axetell,  K.  (1978)". 

On  page  15222,  Section  816.95,  column 

1.  paragraph  3.  line  7,  "PEDCO  Report  at 
76-84. 1976"  is  corrected  to  read 
"USEPA  1976c". 

On  page  15222.  Section  816.95,  column 

2.  paragraph  4.  line  7,  "Where  We  Agree 
At  207  (1977)"  is  corrected  to  read 
"Murray.  F.X.,  Editor  1978". 

On  page  15223,  Section  816.97,  column 

3.  paragraph  3.  line  2,  "REA  Bulletin  60- 
10"  is  corrected  to  read  "U.S.  Rural 
Electrification  Administration  (1972)". 

On  page  15223,  Section  816.97,  column 
3,  paragraph  4,  line  3,  "Impact, 
Mitigation  and  Monitoring"  is  corrected 
to  read  "Impacts,  Mitigation  and 
Monitoring  in  the  Rocky  Mountains". 

On  page  15223,  Section  816.97,  column 
3,  paragraph  5,  line  1-3,  "Methods  of 
Assessment  and  Prediction  of  Universal 
Mining,  Impacts  on  Aquatic 
Communities"  is  corrected  to  read 
"Methods  for  the  Assessment  of  Mineral 
Mining  Impacts  on  Aquatic 
Communities". 

On  page  15225,  Sections  816.97, 
column  2,  paragraph  20,  line  12,  "posing" 
is  corrected  to  read  "and  thus  pose". 

On  page  15228,  Sections  816.101- 
816.105,  column  2,  paragraph  1,  line  10, 
"Curtis  and  Superfesky,  1977"  is 
corrected  to  read  "Curtis,  W.  R.  and 
Superfesky,  M.  J..  1978". 

On  page  15229,  Sections  816.101- 
816.105,  column  3.  paragraph  2,  line  30, 
"Gaston,  1976,"  is  corrected  to  read 
"Gasper,  1976,". 

On  page  15231,  Sections  816.111- 
816.117,  column  3,  paragraph  3,  line  2, 
"plans"  is  corrected  to  read  "plants". 

On  page  15231,  Sections  818.111- 
818.117,  column  3,  last  paragraph,  line  1, 
"Amger,"  is  corrected  to  read 
"Arminger". 

On  page  15232,  Sections  816.111- 
816.117,  column  1,  paragraph  5,  line  1, 
"Guidelines  for  reclamation  of  surface 
mined  areas  in  Utah.  1972"  is  corrected 
to  read  "USSCS  1975d.  Reclamation  of 
Utah's  Surface  Mined  areas". 


On  page  15232.  Sections  816.111- 
816.117.  column  1,  paragraph  11,  line  1, 
"Iowa.  State  of  is  corrected  to  read 
"Schaller,  F.  and  Hertel,  G.  No  date". 

On  page  15232,  Sections  816.111- 
816.117,  column  1,  paragraph  12.  line  1, 
"Kentucky  Guidelines"  is  corrected  to 
read  "USSCS  1973bb  Kentucky  guide  for 
classification,  use,  and  vegetative 
treatment  of  surface  mine  spoil." 

On  page  15232.  Sections  816.111- 
816.117,  column  1,  paragraph  17,  line  1, 
"New  York,  Mined  Land  Reclamation 
Mine  Operator  Handbook,  p.  Ill  1-43."  is 
corrected  to  read  "New  York 
Department  of  Conservation  Developing 
a  Mined  Land  Use  Plan,  in  Mine 
Operators  Handbook,  pp.  Ill  1-43". 

On  page  15232,  Sections  816.111- 
816.117,  column  1.  paragraph  18.  hne  2, 
"undated"  is  corrected  to  read  "1964". 

On  page  15232.  Sections  816.111- 
816.117,  column  2,  paragraph  1,  line  1, 
"A  Guide"  is  corrected  to  read  "Davis, 
Grant,  Chairman,  19C5.  A  Guide". 

On  page  15232,  Sections  816.111- 
816.117,  column  2.  paragraph  5,  line  1, 
"Bos.  I."  is  corrected  to  read  "Bos,  T.". 

On  page  15232,  Sections  816.111- 
816.117,  column  2,  paragraph  8,  line  1, 
"Use  and  requirenaents  of  lime  "  is 
corrected  to  read  "Requirements  and 
use  of  fertilizer,  lime". 

On  page  15232,  Sections  816.111- 
816.117,  column  2,  paragraph  9,  line  4, 
"in  R.  S.  Hutnik  and  Grant  Davis  (ed.)." 
is  corrected  to  read  "in  Hutnik,  R.  J.,  and 
Davis,  Grant,  editors,". 

On  page  15232,  Sections  816.111- 
816.117,  column  2,  paragraph  10.  line  1, 
"Wahlquist,  B.  T.  and  others,  1975. 
Mined-land  revegetation  without 
supplemental  irrigation  in  the  arid 
southwest  pp.  29,  31.  32."  is  corrected  to 
read  "Wahlquist,  B.  T..  Dressier,  R.  L 
and  Sowards,  W.  1975.  Mined-land 
reyegetation  without  supple.Tiental 
irrigation  in  the  arid  southwest  in  third 
symposium  on  surface  mining  and 
reclamation,  at  NCA/BCR  Coal 
Conference  and  Expo  II,  October  21-23f. 
1975,  Louisville,  Ky.  National  Coal 
Association,  Washington.  D.C.  Vol  I.  pp. 
29-39". 

On  page  15233,  Section  816.111, 
Column  1,  paragraph  3,  line  12,  "785.12" 
is  corrected  to  read  "785.17". 

On  page  15233,  Section  816.112, 
column  3.  paragraph  4,  line  2,  "made"  iS' 
corrected  to  read  "make". 

On  page  15234,  Section  816.112, 
column  1,  paragraph  2,  line  10, 
"availabihty"  is  corrected  to  read 
"availability". 

On  page  15234,  Section  816.113, 
column  2,  paragraph  4,  line  9,  "pp."  is 
corrected  to  read  "p.". 

On  page  15235,  Section  816.114, 
column  1,  line  5,  "Flass  (1978)"  is 


corrected  to  read  "(PQass,  1978, 
Reclamation  of  Coal  Mined  Land  in 
Appalachia.  Journal  of  Soil  and  Water 
Conservation.  Vol.  38,  No.  2.  pp.  56- 
61.)";  and  line  11,  "Vbgel  (1974)"  is 
corrected  to  read  "(Vogel,  1974, 
Requirements  and  use  of  fertilizer,  lime 
and  mulch  for  vegetating  acid  mine 
spoils.  USDA,  Forest!  Service  Report 
ARC-71-66-T4.  pp.  360-281.)". 

On  page  15235.  Section  816.114. 
column  2,  paragraph  6,  line  1,  "5"  is 
deleted. 

On  page  15235,  Section  816.114, 
column  3,  paragraphs,  lines  5  and  6, 
"redistributed  within  5  working  days 
after  completion  of  backfilling  and 
regarding."  is  corrected  to  read 
"redistributed.". 

On  page  15235,  Section  816.115. 
^  column  3,  paragraph  3.  line  6,  "Aldon 
I  and  Springfield,  1977"  is  corrected  to 
i  read  "(Aldon,  S.F.,  and  Springfield  H.W. 
1973.  Revegetating  cOal  spoils  in.  New 
Mexico:  U.S.  Forest  J^ervice  Research 
Note  RM-245,  pp)  4.J". 

On  page  15236,  Section  816.115, 
column  1,  paragraph.l,  line  11,  delete 
comma  after  "Since'*. 

On  page  15236,  Section  816.115.   ^ 
column  3,  paragraph  1,  line  6,  ^ 

"authorities'"  is  corrected  to  read 
"authority's". 

On  page  15236,  Section  816.116, 
column  3,  paragraph  2,  line  9,  "Kuchlers" 
is  corrected  to  read  "Kuchler's". 

On  page  15236,  Section  816.116, 
column  3,  paragraph  3,  line  1,  "Technical 
guides  published  by  United  States 
Department  of  Agriculture  (USDA)  or 
United  States  Department  of  the 
Interior"  is  corrected  to  read  "Technical 
guides  such  as  National  Handbook  and 
Handbook  for  Making  Resource 
Inventories  published  by  the  United 
States  Department  of  Agriculture 
(USDA)  or  United  States  Department  of 
the  Interior";  and  linp  18,  "delete  comma 
after  "specific". 

On  page  15237,  Section  816.116, 
column  3,  paragraph  2,  line  14, 
"complete"  is  corrected  to  read 
"compete". 

On  page  15237,  Section  816.116, 
column  3,  paragraph  3,  line  11, 
"achievements"  is  corrected  to  read 
"achievement". 

On  page  15238,  Section  816.116, 
column  1,  paragraph  1,  line  5,  "will"  is 
corrected  to  read  "well";  and  lines  &-1G 
"mimimum"  is  corrected  to  read 
"minimum". 

On  page  15238,  Section  816.116,    , 
column  2,  paragraph  4,  line  12,  "suggest" 
is  corrected  to  read  'Suggested". 

On  page  15238,  Seotion  816.116.  ' 
column  1,  paragraph  a,  line  17,  and 
paragraph  3,  line  11,  "office"  is  corrected 
to  read  "Office". 
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On  page  15242,  Section  816.133, 
column  1,  paragraph  5,  Hne  6,  "better  or 
higher"  is  corrected  to  read  "higher  or 
better". 

On  page  15242,  Section  816.133. 
column  2,  paragraph  3,  line  1, 
"Clenkner"  is  corrected  to  read 
"Clickner". 

On  page  15242,  Section  816.133, 
column  3,  paragraph  8,  line  1, 
"Livingston  and  Blayney,  Inc.  Public 
Costs  are  Expensive  in  Hillside  areas. 
Foothills  Environmental  Design  Study, 
Report  No.  3  to  the  City  of  Palo  Alto, 
\Calif.  Palo  Alto  Planning  Department, 
Palo  Alto,  Calif.  1970"  is  corrected  to 
read  "California,  Palo  Alto  Planning 
Commission  1971.  Land  use 
Alternatives,  Report  No.  3  in  Open 
Space  vs.  development  (formerly  named 
Foothills  Environmental  design  study). 
Prepared  by  Livingston  and  Blayney, 
San  Francisco,  Calif.)  pp.  84-162." 

On  page  15242,  Section  816.133, 
column  3,  paragraph  10,  line  1, 
"Coughlin,  R.E.  and  Hammer,  T.R. 
Stream  Quality  Preservation  Through 
Planned  Urban  Development.  U.S.  GPO, 
Washington,  D.C.  1973"  is  corrected  to 
read  "Coughlin,  R.E.,  and  Hammer,  T.R. 
1973.  Stream  quality  preservation 
through  plarmed  urban  development 
(Prepared  by  Regional  Science  Institute. 
Philadelphia,  Pa.)  U.S.  Environmental 
Protection  Agency,  Socioeconomic 
Environmental  Studies  Series,  Report 
EPA-Rj-5-73-019.  227  pp.  (Available 
from  U.S.  Department  of  Commerce, 
NTISDB-22177) 

On  page  15242,  Section  816.133, 
column  3.  paragraph  11,  line  5,  "Notes 
29. 1968."  is  corrected  to  read  "Notes  29. 
1969". 

On  page  15242,  Section  816.133, 
column  3,  paragraph  12,  line  1,  "Moore, 
G.T.  Emerging"  is  corrected  to  read 
"Moore,  G.T.  editor  1970.  Emerging". 

On  page  15242,  Section  816.133, 
column  3,  paragraph  13,  line  1,  "Johnson, 
A.H..  Berger,  J.  and  McHarg.  I.L. 
Landscape  Analysis  for  Ecologically 
Sound  Land  Use  Planning,  Department 
of  Landscape  Architecture  and  Regional 
Planning,  University  of  Penna.,  Phila., 
PA.  1978"  is  corrected  to  read  "Johnson, 
A.  H.,  Berger,  J.  and  McHarg.  I.L.  1978. 
Landscape  analysis  for  ecologically 
sound  land  use  planning  (title  changed 
to  A  Case  Study  in  Ecological  Planning, 
the  Woodlands],  Chapter  39  in  Land  use 
planning.  (Prepared  by  University  of 
Pennsylvania,  Department  of  Landscape 
Architecture  and  Regional  Planning, 
Philadelphia,  Pa.)  American  Society  of 
Agronomy  (In  press).". 

On  page  15243,  Section  816.133, 
column  1,  line  1,  "Klingebiel,  A.D."  is 
corrected  to  read  "Klingebiel,  AA.". 


On  page  15244,  Section  816.133. 
column  2,  paragraph  1,  line  10. 
"Paragraph  2"  is  corrected  to  read 
"Section  816.133  (c)(2)". 

On  page  15245,  Sections  816.150- 
816.176,  column  3,  paragrapfr  3,  line  1, 
"1975"  18  corrected  to  read  "1965". 
"Specifications  for  transportation 
materials  and  methods  of  sampling  and 
testing  Part  I  Specifications.  Part  II, 
Methods  of  sampling  and  testing. 
American  Association  of  State  Highway 
and  Transportation  Officials, 
Washington,  D.C.  Part  I,  828  pp.:  Part  II. 
998  pp.  1978s". 

On  page  15245,  Section  816.1 50- 
816.176,  column  3,  paragraph  10,  line  1, 
"U.S.  Department  of  Transportation, 
Public  Roads,  March,  1978,  Vol.  41.,  No. 
4.  Albert  Demillio"  is  corrected  to  read 
"DiMillio,  Albert  F.  1978.  Status  of  Shale 
Embankment  Research.  Public  Roads,  a 
journal  on  highway  research  and 
development.  Vol.  41,  No.  4  pp.  153-164", 

On  page  15245,  Section  816.150- 
816.176,  column  3,  paragraph  11,  line  1, 
"AASHTO,  T-99"  is  corrected  to  read 
"American  Association  of  State 
Highway  and  Transportation  Officials, 
T-99,  1978s". 

On  Page  15245,  Section  816.150- 
816.176,  column  3,  paragraph  11,  line  1. 
"AASHTO,  T-99"  is  corrected  to  read 
"American  Association  of  State 
Highway  and  Transportation  Officials, 
T-180. 1978s". 

On  page  15245,  Sections  816.150- 
816.176,  column  3,  paragraph  13.  line  1. 
"AASHTO.  T-91"  is  corrected  to  read 
"American  Association  of  State 
Highway  and  Transportation  OiTicials 
T-91, 1978s.". 

On  page  15245,  Sections  816.150- 
816.176,  column  3,  paragraph  13.  line  3, 
"of  Coal"  is  corrected  to  read  "Coal. 
U.S.  Environmental  Protection  Agency 
Publication  EPA— €70/2-74-093.  pp. 
276.". 

On  page  15256,  Section  816.153(A)(1). 
816.163(a)(1)  and  816. 173(a)(1),  column 
3,  paragraph  2,  line  7,  "U.S.  Bureau  of 
Mines  Circular  No.  8758, 1977. 
(Kaufman,  W.W.  and  Ault.  1977)."  is 
corrected  to  read  "Kaufman,  W.W.  and 
Ault,  J.C.  1977". 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 

On  page  15263.  Sections  817.13-817.15, 
column  1,  paragraph  6,  line  1,  "Penrose. 
Jr..  et  al..  EPA  68  010135, 1973. 
Laboratory  study  of  self-sealing 
limestone  plugs  for  mine  openings — EPA 
43019-73-011"  is  corrected  to  read 
"Penrose,  R.  G..  Jr.,  et  al.,  1973. 
Laboratory  study  of  self-sealing 
limestone  plu^s  for  mine  openings. 
(Prepared  by  NUS  Corp.  and 
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D'Appolonia  Consulting  Eoginei  irs,  loc, 
Pittsburgh,  Pa.)  U.S.  Enviroiune^tal 
Protection  Agency  Report  EPA 
73-081.  217  pp.  (Available  from 
Department  of  Commerce, 
586.  217  pp.)". 

On  page  15263,  Sections  817 
column  1,  paragraph  9,  line  1,  ' 
R  G.,  Jr.,  and  Holuber,  Igor.  197fe.  y 
Laboratory  study  of  self-sealinj 
limestone  plujs  for  mine  operai  ions. 
EPA670/2-73-081"  is  deleted. 

On  page  15263,  Sections  817.1  3-817.15. 
column  1.  paragraph  10,  line  3, '  EPA- 
67012-73-092"  is  corrected  to  r(  ad 
"EPA-670/2-73-092". 

On  page  15263,  Sections  817.1  3-817.15. 
column  1,  paragraph  11,  lines  2  and'3, 
"1973.  Processes,  activities,  EPt  1-43019- 
73-011."  is  corrected  to  read  "1  )73b 
Processes,  procedures,  and  mefhods  to 
control  pollution  from  mining  a  ztivities 
EPA-430/9-73-011." 

On  page  15263,  Sections  817.l3-817.15. 
column  1,  paragraph  11,  line  1, 
"U.S.E.P.A.  1965."  is  corrected  oTead 
"Robins,  J.  D.  and  Hutchins,  J.  I :.  1975." 

On  page  15263,  Sections  817. 13-817.15. 
colimm  2,  paragraph  1,  line  7, 
"Halliburton  Co.  1970.  pp  5-6, 1  ^-10.  20- 
21"  is  corrected  to  read  "U.S.  E  ederal 
Water  Quality  Administration:  1970". 

On  page  15263,  Sections  81713-817.15. 
column  3,  paragraph  3,  line  13,  "by"  is 
corrected  to  read  "be". 

On  page  15266,  Section  817 
2,  paragraph  2,  line  15,  "Clear" 
corrected  to  read  "Clean". 

On  page  15267.  Section  817. 
paragraph  1,  line  10,  "Broley" 
corrected  to  read  "Braley". 

On  page  15289.  Sections  817JB1-817.68. 
line  12.  "contains"  is  corrected  to  read 
"contain". 

On  page  15272,  Sections  817, 121- 
817.126,  column  1,  paragraph  Q  line  9, 
"1977"  is  corrected  to  read  ''ig  ^8". 

On  page  15272,  Section  817.1 21- 
817.126,  column  2,  paragraph  1 
"Subsidence  Engineers  Handhaok 
National  Coal  Board"  is  corre<  ted  to 
read  "National  Coal  Board  (Gieat     ^    , 
Britain)  1975.  Subsidence  Engineers 
Handbook.  Ill  pp.". 
V  On  page  15272,  Sections  817121- 
817.126.  column  2,  paragraph  1  line  3, 
"1966, 1974"  is  corrected  to  re«  d  "197S". 

On  page  15272,  Sections  817121- 
817.126,  column  3,  paragraph  4  line  2. 
"Mallis"  is  corrected  to  read  "  ^allio". 

On  page  15272.  Section  817i1 21- 
817.126,  column  3,  paragraph  fl  line  1, 
"Amuedo  and  Ivey"  is  correct!  sd  to  read 
"A.  R.  Myers"  et  al.,  1975", 

On  page  15272,  Sections  817,121- 
817.126,  column  3,  paragraph  %  I,  line  4, 
"874-3832"  is  corrected  to  rea<  "374- 
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On  page  15272,  Sections  817.121-126. 
column  3,  paragraph  11,  line  5,  "1966"  is 
corrected  to  read  "1970". 

On  page  15273.  Sections  817.121- 
817.126,  column  1,  paragraph  6,  line  li, 
"GAI.  1977"  is  coirected  to  read  "U.S. 
Bureau  of  Mines,  1977C." 

On  page  15273,  Sections  817.121- 
817.126,  column  1.  paragraph  7,  line  16, 
"Baker,  pp.  40-42, 1974;"  is  corrected  to 
read  "Appalachian  Regional 
Commission  and  the  Pennsylvania 
Department  of  Environmental 
Resources,  pp.  40-42, 1974;". 

On  page  15273,  Sections  817.121- 
817.126,  column  1,  paragraph  7,  line  17. 
"Grey  et  al  p.  11-26  1974"  is  corrected  to 
read  "Gray,  R.  E.,  et  al  1974". 

On  page  15273,  Sections  817.121- 
817.126,  column  1,  paragraph  5,  line  1. 
"USGS,  1962"  is  corrected  to  read 
"Osterwald.  F.  W.,  1962". 

On  page  15273,  Sections  817.121- 
817.126,  column  2.  paragraph  2,  line  14, 
"(Legger,  pp.  374-83, 1972)"  is  corrected 
to  read  "(Leggett,  pp.  374-383, 1972)". 

On  page  15273,  Sections  817.121- 
817.126,  Column  1,  paragraph  2,  line  1, 
"Curtis"  is  corrected  to  read  "Cortis". 

On  page  15278,  Sections  817.150- 
817.176.  column  1,  paragraph  2,  line  13. 
"Parker,  P.E.  1965"  is  corrected  to  read 
"Packer.  P.E.  1967". 

PART  819— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— AUGER  MINING 

On  page  15280,  Section  819.11,  column 
2,  line  1,  "and"  is  corrected  to  read  "or". 

PART  823— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS  FOR  OPERATIONS  ON 
PRIME  FARMLAND 

On  page  15285,  Part  823,  column  1. 
paragraph  3,  line  1,  "1974"  is  corrected 
to  read  "1947";  and  line  29,  "pp.  571"  is 
corrected  to  read  "pp.  517". 

On  page  15285.  Section  823.14,  column 
2,  paragraph  6,  last  line,  "overmerge 
burden"  is  corrected  to  read 
"overburden"  j 

On  page  15286.  Section  823.14,  column 

1,  lines  13  and  14.  "Agriculture"  is 
corrected  to  read  "Agriculture". 

On  page  15286,  Section  823.14,  column 

2,  paragraph  1,  line  16,  "famland"  is 
corrected  to  read  "farmland". 

PART  826— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS  OPERATIONS  ON  STEEP 
SLOPES 

On  page  15291,  Section  826.12,  eolumn 
1.  paragraph  1.  line  17.  "Kimball.  1974,  p. 
35"  is  corrected  to  read  "Appalachian 
Regional  Commission  and  the  Kentucky 


Department  for  Natural  Resources  and 
Environmental  Protection,  1974,  Vol.  1, 
p.  35". 

PART  828— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— IN  SITU  PROCESSING 

On  page  15293,  Part  828,  column  3, 
paragraph  3,  line  13.  "Edgar,  pp.  47-49" 
is  corrected  to  read  "Edgar,  T.F.  1978". 

SUBCHAPTER  L— INSPECTION  AND 
ENFORCEMENT 

On  page  15294.  Subchapter  L.  column 
1,  paragraph  1,  lines  2  and  3,  "Inspection 
and  Enforcement  by  the  State 
Regulatory  Authority"  is  corrected  to 
read  "State  Regulatory  Authority 
Inspection  and  Enforcement";  and  line  4, 
"Inspections)  Part"  is  corrected  to  read- 
"Inspections),  Part". 

PART  840— STATt  REGULATORY 
AUTHORITY  INSPECTION  AND 
ENFORCEMENT 

On  page  15296,  Section  840.13,  column 
1,  paragraph  4,  line  1,  "Furthermore"  is 
corrected  to  read  "Furthermore". 

On  page  15297,  Section  840.14,  column 

1,  last  paragraph,  line  3,  "878.15"  is 
corrected  to  read  "786.15". 

On  page  15297,  Section  840.15.  column 

2,  paragraph  3.  line  4,  the  quotation  is 
corrected  to  begin  at  the  margin. 

On  page  15297,  Section  840.15,  column 
2.  paragraph  4,  line  15,  "(1977);"  is 
corrected  to  read  "(1977)  (emphasis 
added);". 

On  page  15297.  Section  840.15,  column 

2,  paragraph  5,  lines  5  and  6,  "coal 
mining"  to  is  corrected  to  read  "coal 
surface  mining". 

On  page  15297,  Section  840.15,  column 

3,  line  11.  "is  not  and  cannot  be"  is 
corrected  to  read  "is  not,  and  cannot 
be.". 

On  page  15297,  Section  840.15.  column 
3,  paragraph  2,  line  13,  "841.15"  is 
corrected  to  read  "842.15". 

On  page  15298,  column  3.  paragraph  4, 
lines  19  and  20,  "Sections  842.11(b)  and 
842.12(a)(1)  and  (b)(1)"  is  corrected  to 
read  "Sections  842.11(b){l)(i).  which  is 
referred  to  in  Section  842.12(a)". 

On  page  15299,  Section  842.11,  column 
1,  paragraph  2,  line  3,  insert  "(1)" 
between  "(b)"  and  "(ii)". 

On  page  15299.  Section  842.12,  column 
3,  paragraph  6,  line  7,  delete  "731.14(e) 
(4)  and  ". 

On  page  15300,  Section  842.12,  column 

1.  line  3,  "affected  section"  is  corrected 
to  read  "affected  under  Sertion". 

On  page  15300,  Section  842.14.  column 

2,  paragraph  2,  lines  10-12,  "within  10 
days  of  the  Federal  inspection  or  within 
30  days  of  the  complaint,  if  there  is  no 
inspection."  is  corrected  to  read  "the 


person  alleged  to  bel  in  violation,  within 
30  days  of  the  receipt  by  the  Regional 
Director  of  the  request  for  review". 

On  page  15303.  Section  843.13.  column 
1,  paragraph  3.  line  11.  "requirements"  is 
corrected  to  read  "and  were  renimibered 
as  Sections  843.13(aj(2)  and  (3)". 

On  page  15305.  Section  843.17.  column 
1,  paragraph  2.  line  J6.  "§  842.11(d)"  is 
corrected  to  read  "842.11(a)". 

On  page  15308,  column  1,  line  3, 
"845.15(c)"  is  corrected  to  read 
"845.15(a)", 

On  page  15308,  Section  845.15,  column 
1,  paragraph  5,  lines  1-3  are  deleted  and 
paragraph  5  is  corrected  to  read  "A  new 
subsection  (c)  was  added  to  clarify  the 
manner  in  which  both  the  mandatory 
$750/day  penalty  for  failure  to  abate 
and  the  discretional^  penalty  for 
continuing  violations  will  be  assessed, 
and  to  provide  for  reassessment  to  take 
account  of  good  faith  compliance  or 
other  facts  not  available  at  the  time  the 
initial  assessment  was  made.  As  in  the 
case  of  good  faith  points,  the  mandatory 
$750/ day  penalty  and  the  discretionary 
penalty  for  continuing  violations  cannot 
properly  be  finally  assessed  until  after 
the  violation  is  abated.  The  new 
subsection  (c)  provides  for  authority  for 
reassessment  and  clarifies  how 
modifications  of  assjessment  should  be 
served. 

Regulations 

Table  of  Contents 

On  page  15312.  Tdble  of  Contents. 
Part  783.  column  3,  lines  3  and  4,  "in  the 
permit  and  adjacent  areas"  is  deleted. 

SUBCHAPTER  A-GENERAL 
PART  700— GENERAL 

§700.4    [Amended] 

On  page  15314,  Section  700.4(a)(2),  is 
corrected  to  read  "(2)  Designation  of 
non-Federal  lands  or  Federal  lands 
without  the  concurrence  of  the  Federal 
surface  managing  agency  as  unsuitable 
for  all  or  certain  types  or  surface  coal 
mining  operations  uttder  Section  522  of 
the  Act  and  as  unsuitable  of  non-coal 
mining  under  Sectioa  601  of  the  Act; 
and". 

§700.5    [Amended]   | 

On  page  15314.  Section  700.5.  line  1. 
"chapter"  is  correctetd  to  read 
"Chapter." 

On  page  15315.  Section  700.5.  line  22- 
23,  "provided"  is  corrected  to  read 
"Provided." 

§700.11    [Amended] 

On  page  15315.  Section  700.11(f).  line 
2,  "25  CFR  177,"  is  corrected  to  read  "25 
CFR  Part  177." 
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PART  701— PERMANENT 
REGULATORY  PROGRAM 

§  701.1    [Amended] 

On  page  15316,  Section  701.1(b)(3), 
line  6,  "authority:"  is  corrected  to  read 
"authority;" 

§701.5    [Amended] 

On  page  15319,  Section,  701.5(c),  lines 
4  and  5,  "hay  occasional"  is  corrected  to 
read  "occasional  hay". 

On  page  15320,  Section  701.5,  column 

2,  paragraph  2.  line  4,  "Register  Vol.  4 
No.  "  is  corrected  to  read  "Register  Vol. 
43  No.". 

SUBCHAPTER  C— PERMANErTf 
REGULATORY  PROGRAMS  FOR  NON- 
FEDERAL AND  NON-INDIAN  LANDS 

PART  736— FEDERAL  PROGRAMS 
FOR  A  STATE 

On  page  15330,  Section  736.4(a),  lines 
3-6,  "Office  with  exclusive  jurisdiction 
and  makes  the  Director"  is  corrected  to 
read  "Director  with  exclusive 
jurisdiction  and  makes  the  Office". 

SUBCHAPTER  D— FEDERAL  LANDS 
PROGRAM 

PART  741— PERMITS 

§  741.4    [Amended] 

On  page  15333.  Section  741.4(b).  line  2 
and  3,  "Cooperative  Agreement"  is 
corrected  to  read  "cooperative 
agreement". 

On  page  15333,  Section  741.4(d),  lines 
4  and  5,  "includes  the  operation  and 
reclamation  plan  for  the  life  of  the  mine" 
is  corrected  to  read  "includes  the  mining 
and  operation  plan  for  the  life  of  the 
mine.". 

§  741.13    [Amended] 

On  page  15334.  Section  741.13(c)(1), 
line  2,  "30  CFR  771.23"  is  corrected  to 
read  "30  CFR  771.23  and  771.27". 

§  741.14    [Amended] 

On  page  15334,  Section  741.14(E),  line 
6,  "state"  is  corrected  to  read  "State". 

§  741.17    [Amended] 

On  page  15335,  Section  741.17,  lines  4 
and  5,  "and  the  Director  finds,"  is 
corrected  to  read  "and  the  Director,  in 
addition  to  making  the  findings  required 
in  Part  786.  finds." 

§741.19  '[Amended]  ■ 

On  page  15335,  Section  741.19(a).  line 

3,  "state"  is  corrected  to  read  "State". 
On  page  15335.  Section  741.19(b)  line 

3.  "paragraph"  is  corrected  to  read 
"Paragraph". 

On  page  15335,  Section  741.19(b),  lines 
6-9,  "CONFIDENTIAL  INFORMATION" 


is  corrected  to  read  "COMPANY 
PROPRIETARY  INFORMATION". 

§741.19    [Amended] 

On  page  15335,  Section  741.21(a)(4)(i), 
line  14,  "state"  is  corrected  to  read 
"State", 

On  page  15335,  Section 
741.21(a)(4)(iii).  lines  6  and  9.  "state"  is 
corrected  to  read  "State". 

PART  742— BONDS  AND  LIABILITY 
INSURANCE  ON  FEDERAL  LANDS 

§  742.17    [Amended] 

On  page  15337,  Section  742.17,  line  6, 
"States"  is  corrected  to  read  "States"; 
and  line  7,  "state"  is  corrected  to  read 
"State". 

PART  744— PERFORMANCE 
STANDARDS  FOR  FEDERAL  LANDS.- 

§744.11    [Amended] 

On  page  15338,  Section  744.11(a),  line 
5,  "817.14  drill"  is  corrected  to  read 
"817.14,  drill". 

On  page  15339,  Section  744.11(c),  lines 
13  and  19  "paragraph"  is  corrected  to 
read  "Paragraph". 

PART  745— STATE-FEDERAL 
COOPERATIVE  AGREEMENTS 

§745.1    [Amended] 

On  page  15339.  Section  745.1,  line  1. 
"part"  is  corrected  to  read  "Part". 

§745.2    [Amended] 

On  page  15339.  Section  745.2,  lines  9 
and  10,  "mining  reclamation"  is 
Corrected  to  read  "mining  and 
reclamation". 

§745.11    [Amended] 

On  page  15340,  Section  745.11(b)(5). 
lines  7  and  8,  "pararaph"  is  corrected  to 
read  "Paragraph". 

On  page  15340,  Section  745.11(d).  line 
2,  "paragraph"  is  corrected  to  read 
"Paragraph". 

SUBCHAPTER  F— AREAS  UNSUITABLE 
FORAIINING 

PART  761— AREAS  DESIGNATED  BY 
ACT  OF  CONGRESS 

§761.12    [Amended] 
On  page  15343,  Section  761.12(h),  line 

1,  "determination  of"  is  corrected  to 
read  "determination  by", 

PART  762— CRITERIA  FOR 
DESIGNATING  AREAS  AS 
UNSUITABLE  FOR  SURFACE  COAL 
MINING  OPERATIONS 

§762.5    [Amended] 
On  page  15344,  Section  762.5,  column 

2.  paragraph  2,  line  13.  "or  of  the" 
corrected  to  read  "or  the". 
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PART  769— PETITION  PROCESS  FOR 
DESIGNATION  OF  FEDERAL  L/MDS 
AS  UNSUITABLE  FOR  ALL  OR  ] 
CERTAIN  TYPES  OF  SURFACE  COAL 
MINING  OPERATIONS  AND  FOR 
TERMINATION  OF  PREVIOUS 
DESIGNATION 

§  769.3    [Amended] 

On  page  ft347.  Section  769.3.  line  5, 
"affected,  to"  is  corrected  to  rea( 
"affected  to". 


X 


§769.4    [Amended] 

On  page  15347,  Section  769.4(a 
"on,  act,  and"  is  corrected  to  res 

and." 


N 

line  5, 
"on. 


§769.14    [Amended] 

On  page  15348.  Section  769.14(jg)(2). 
line  7,  "petition,  and"  is  corrected  to 
read  "petition  and". 

SUBCHAPTER  G— SURFACE  COAL  MINING 
AND  RECLAMATION  OPERATIONS 
PERMITS  AND  COAL  EXPLORATION 
SYSTEMS  IINDER  REGULATORY 
PROGRAMS 

On  page  15349.  Subchapter  G,  title, 
line  3.  "PROCEDURES  SYSTEM  5"  is 
corrected  to  read  "SYSTEMS  UftlDER 
REGULATORY  PROGRAMS." 

4PART  771— GENERAL 
REQUIREMENTS  FOR  PERMIT^  AND 
PERMIT  APPLICATIONS  j 

§  771.21    [Amended] 

On  page  15351.  Section  771.2llb)(2) 
line  2,  "permit  shall"  is  correcte  1  to  read 
"permit  under  30  CFR  788.13-788.14 
shall." 

On  page  15351,  Section  771.2ll[b)(3)" 
line  2,  "permit  shall"  is  correcte  i  to  read 
"permit  under  30  CFR  788.12  sh4ll 


N 


PART  779— SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

§779.24    [Amended] 

On  page  15356.  Section  779.24ti).  line 
6,  "or"  is  corrected  to  read  "and" 

PART  780— SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATIONS  PLAN  I 

On  page  15357,  Part  780,  title,  line  2, 
"APPLICATION"  is  corrected  t<  read 
"APPLICATIONS"  and  Hne  4, 
"OPERATIONS"  is  corrected  tojread 
"OPERATION". 

§780.14    [Amended] 

On  page  15358.  Section  780.14tc](2). 
lines  1  and  2,  "Spoil  disposal  facilities, 
maps,  plans,  and  cross-sectionst  is 
corrected  to  read  "Maps,  plans,  and 
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cross-sections  of  spoil  disposal 
facilities". 

§780.23    (Anwndad] 

On  page  15360,  Section  780.23(a].  line 
3.  "reclamation  of  is  corrected  to  read 
"reclamation,  of. 

PART  783— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

§783.24    [Amended] 
On  page  15365,  Section  783.24(g],  line 

3,  "and,  within"  is  corrected  to  read 
"and  within". 

On  page  15365.  Section  783.24(i).  line 
6.  "or"  is  corrected  to  read  "and". 

§783.27    [Amended] 

On  page  15366.  Section  783.27(d)(1). 
line  5,  "submit  application"  is  corrected 
to  read  "submit  an  application". 

PART  784— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

§784.13    [Amended] 

On  page  15367.  Section  784.13(a),  last 
line,  "784.25"  is  corrected  to  read 
"784.26". 

§784.20    [Amended] 

On  page  15369.  Section  784.20. 
paragraph  1.  line  20.  "and"  is  corrected 
to  read  "or". 

§784.23    [Amended] 

On  page  15370.  Section  784.23(b)(10). 
line  5.  "784"  is  corrected  to  read 
"784.16".  and  last  line,  "784"  is  corrected 
to  read  "784.19". 

PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

§785.13    [Amended] 

On  page  15371,  Section  785.13(a),  line 

4,  "and"  is  corrected  to  read  "or". 

§785.18    [Amended] 

On  page  15374,  Section  785.18(d)(8). 
line  4,  "I.  of  is  corrected  to  read  "J  of. 

PART  786— REVIEW,  PUBLIC 
PARTICIPATION.  AND  APPROVAL  OR 
DISAPPROVAL  OF  PERMIT 
APPLICATIONS  AND  PERMIT  TERMS 
AND  CONDITIONS 

§786.17  ^Amended] 

On  pag^  15379.  Section  786.17(a)(2), 
line  4,  "784.20"  is  corrected  to  read 
"784.21". 

$786.19    [Amended] 

On  page  15380.  Section  786.19(c).  lines 
4  and  5.  are  corrected  by  deleting  "as 


described  in  30  CFT?  780.21  (cj  or 
784.14(c),". 

§  786.21    [Amended! 

On  page  15380,  Section  786.21(a)(1), 
line  4.  "701.11(c](l)(i)"  is  corrected  to 
read  "701.11(e)(l)(l)". 

§  786.21    [Amended] 

On  page  15380,  Section  786.21(a)(l)(i), 
line  2.  "act"  is  corrected  to  read  "Act". 

On  page  15380,  Section  786.21(a)(2)(i), 
line  4,  "701.11(C)(l)(ii)"  is  corrected  to 
read  "701.11(e)(l)(ii)". 

On  page  15380,  Section 
786.21(a)(2)(i){A).  line  2,  "act"  is 
corrected  to  read  "Act". 

On  page  15380,  Section  786.21(a)(2)(ii) 
lines  3-5,  "of  Paragraphs  (b)(1)  (i)  and 
(ii)  of  this  Section,  but  does  not  meet  the 
criterion  of  Paragraph  (b)(l)(iii)  of  this 
Section"  is  corrected  to  read  "of  30  CFR 
701.11(e)(l)(iii)". 


§786.27    [Amended] 

On  page  15381,  Section  786.27,  line  2, 
"shall  endure  that"  is  corrected  to  read 
"shall  ensure  and  contain  specific 
conditions  requiring  that". 

On  page  15381,  Section  786.27(b)(2). 
line  4.  "842"  is  corrected  to  read  "840 
and  842". 

SUBCHAPTER  J— BOND  AND  INSURANCE 
REQUIREMENTS  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION  OPERATIONS 

PART  805— AMOUNT  AND  DURATION 
OF  PERFORMANCE  BOND 

§805.14    [Amended),. 

On  page  15387.  Section  805.14(b).  last 
three  lines  are  corrected  to  read  "bond 
release  subject  to  tfie  procedures  in  30 
CFR  807.11." 

PART  806— FORMS,  CONDITIONS, 
AND  TERMS  OF  PERFORMANCE 
BONDS  AND  LIABILITY  INSURANCE 

On  page  15388.  Section 
806.11(b)(4)(iii)(C),  line  4.  "this"  is 
corrected  to  read  "a  permit". 

PART  807— PROCEDURES  CRITERIA 
AND  SCHEDULE  FOR  SEEKING 
RELEASE  OF  PERFORMANCE  BOND 

§807.11    [Amended] 

On  page  15390.  Section  807.11(a).  line 
15.  "bond  liability."  is  corrected  to  read 
"bond  liability.  The  procedures  of  this 
Section  also  apply  to  requests  made 
pursuant  to  30  CFR  805.14(b).". 


\ 


SUBCHAPTER  K— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 

PART  815— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS— COAL 
EXPLORATION 

On  page  15394.  Seption  815.11(a),  line 
7,  "776.12"  is  corrected  to  read  "776.11". 

On  page  15394,  Section  815.11(b),  line 
10,  "776.13"  is  corrected  to  read 

"776.12". 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

§816.11    [Amended] 

On  page  15396.  Section  816.11(f)(3). 
line  6,  "use  and"  is  cxjrrected  to  read 
"use,  and".  , 

§816.14    [Amended]! 

On  page  15396,  Section  816.14.  lines  1 
and  2.  "other  than  diill"  is  corrected  to 
read  "other  drill", 

§816.49    [Amended] 

On  page  15401.  Section  816.49(a)(5). 
line  11.  "77-126(a)"  ifi  corrected  to  read 
"77-216(a)". 


§816.55    [Amended] 

On  page  15403.  Section  816.55(b),  line 
7.  "and  is"  is  correctpd  to  read  "and  the 
discharge  is". 


I 


§  816.61    [Amended] 

On  page  15404,  Section  816.61(c),  last 
line,  "30  CFR  850"  isjcorrected  to  read 
"Subchapter  M". 

§816.65    [Amended] 

On  page  15405,  Section  816.65(e)(2). 
line  4.  "200"  is  corrected  to  read  "1,100". 

§816.112    [Amended] 

On  page  15413.  Section  816.112(b).  line 
7,  "780.23."  is  corrected  to  read  "780.23;" 
and  Section  816.112(c).  line  3.  "region"  is 
corrected  to  read  "region;  and". 

§816.116    [Amended] 

On  page  15414.  Section 
816.116(b)(2)(i).  colurtin  1.  paragraph  2. 
lines  2,  3,  6,  7,  and  11,  change  single 
quotation  mark  to  double  in  all  six 
places. 

On  page  15414,  Section  816.116(b)(3). 
column  1.  paragraph  4.  line  8, 
"shrublands"  is  corrected  to  read  "shrub 
lands"  and  on  linesS  and  9, 
"productively"  is  corrected  to  read 
"productivity". 

§816.133    [Amended] 

On  page  15415,  Section  816.133(c),  the 
italicized  words  in  liaes  1  and  2,  are 
corrected  to  be  in  standard  type. 


§816.153    [Amended] 

On  page  15417,  Section 
816.153(c)(l)(iii),  line  2,  "area"  is 
corrected  to  read  "ditches". 

PAM"  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

§817.55    [Amended] 

On  page  15430,  Section  817.55(a), 
column  2.  Hne  6.  "and  is"  is  corrected  to 
read  "and  the  discharge  is". 

§  817.61    [Amended] 

On  page  15430,  Section  817.61(c),  last 
line.  "30  CFR  850"  is  corrected  to  read 
"Subchapter  M". 

§817.65    [Amended] 

On  page  15431,  Section  817.65,  table, 
last  line,  last  entry.  "109°C."  is  corrected 
to  read  "109C.". 

,§8\7.112    [Amended] 

On  page  15438.  Section  817.112(a),  line 
6.  "use;  or"  is  corrected  to  read  "use;". 

§817.116    [Amended] 

On  page  15439,  Section  817.116(b)(1), 
line  11,  "initiates"  is  corrected  to  read 
"begins". 

On  page  15439,  Section 
817.116(b)(2)(i),  lines  2,  3,  6,  7,  and  11. 
change  single  quotation  marks  to  double 
in  all  six  places. 

On  page  15439,  Section 
817.116(b)(3)(i),  line  2.  "reclaimed,  to"  is 
corrected  to  read  "reclaimed  to". 

§817.153    [Amended]  f 

On  page  15444,  Section  817.153(c)(iii). 
line  2,  "area"  is  corrected  to  read 
"ditches". 

PART  823— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS  OPERATIONS  ON  PRIME 
FARMLANDS 

§  823.15    [Amended] 

On  page  15452.  Section  823.15(c),  line 
5,  "As"  is  corrected  to  read  "At". 

PART  824— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— MOUNTAINTOP 
REMOVAL 

§824.11    [Amended] 

On  page  15452,  Section  824.11(a)(7). 
lines  2  and  5,  "Iv"  is  corrected  to  read 
"/v". 

PART  840— STATE  REGULATORY 
AUTHORITY  INSPECTION  AND 
ENFORCEMENT 

On  page  15455,  insert  before  Part  840 
"SUBCHAPTER  L— PERMANENT 


PROGRAM  INSPECTION  AND 
ENFORCEMENT  PROCEDURES". 

PART  843— FEDERAL  ENFORCEMENT 

On  page  15460,  Section  843.14,  title, 
"Service  of  notices  of  violation  and 
cessation  orders"  is  corrected  to  read 
"Service  of  notices  of  violation, 
cessation  orders,  and  show  cause 
orders". 

-  On  page  15460,  Section  843.14(b),  last 
line  is  corrected  by  deleting  "(2)". 

|FR  Doc.  79-26383  Filed  8-23-79;  8:45  am] 
BILLING  CODE  4310-05-M 


POSTAL  SERVICE 

39  CFR  Part  233 

Inspection  Service  Authority;  Mail 
Covers;  National  Security   ' 

agency:  Postal  Service. 
ACTION:  Final  rule. 

summary:  The  Postal  Service  amends 
its  mail  cover  regulations  so  as  to:  (1) 
define  more  specifically  when  the 
issuance  of  a  mail  cover  order  is 
necessary  to  protect  the  national 
security;  and  (2)  provide  that  the 
requesting  authority  for  national 
security  mail  cover  order  shall  be  the 
head  of  the  law  enforcement  agency 
requesting  the  cover.  The  purpose  of 
both  regulatory  amendments  is  to  show 
generally  that  the  "national  security" 
mail  cover  program  is  a  carefully  limited 
and  well-focused  program  which  does 
significantly  protect  the  national 
security,  but  which  does  not 
significantly  affect  the  general  privacy 
of  the  mails  or  impair  First  Amendment 
values.  This  rule  is  a  revision  of  a 
proposal  on  which  public  comments 
were  invited  on  April  24,  1979. 
EFFECTIVE  DATE:  August  24,  1979. 
ADDRESS:  Comments  on  this  rule  are 
welcome  and  will  be  considered  toward 
making  changes  in  the  regulations  in  the 
future.  Questions  about  the  rule  or 
requests  to  amend  or  repeal  it  should  be 
directed  to  Assistant  General  Counsel, 
Special  Projects,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  SW..  Washington, 
D.C.  20260. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Braun,  202-245^620. 
SUPPLEMENTARY  INFORMATION:  The  text 

of  this  final  rule  is  stated  below,  at  the 
end  of  this  Supplementary  Information 
Section.  This  rule  is  a  revision  of  a 
proposal  which  was  published  in  the 
Federal  Register  for  public  comment  on 
April  24,  1979.'  Based  on  the  comments 
received  and  other  available 
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information,  the  Postal  Service  afiopts 
the  proposal  modified  by  two 
amendments  discussed  further  idj  1 
Section. 

The  Postal  Service  received  aliout  180 
written  comments  on  the  April  2i  ■. 
proposal  from  various  members  i 
public,  private  organizations,  executive 
departments,  and  committees  an  i 
members  of  Congress.  Many  of  t  le 
individuals  and  private  organizations 
apparently  were  misinformed  abjout  the 
proposal,  and  thus  their  comments 
contained  analysis  and 
recommendations  which  were 
directly  relevant  to  it.  Nearly  ha 
comments,  for  example,  express 
opposition  to  a  supposed  mail  opening 
scheme  or  a  supposed  plan  to  dsobey  or 
circumvent  a  court  decision.  The  Postal 
Service  has  already  written  indi  vidually 
to  these  commenters  to  provide  a  copy 
of  the  actual  proposal  and  to  ca  rect 
particular  misapprehensions. 

The  comments  in  general  sho'  ved 
strong  public  support  for  genera  ly 
safeguarding  the  privacy  of  the  nails, 
and  for  preserving  civil  libertiel .  They 
expressed  opposition  to  vaguel]  defined 
"national  security"  programs  w  lich 
might  lead  to  governmental  investigative 
abuses.  The  comments  thus  supported 
the  principal  purpose  of  the  Poa 
Service's  proposal,  which  was 
the  grounds  for  ordering  natior 
security  mail  covers  more  specl| 
Several  commenters  who  first 
express  opposition  to  the  propo 
they  originally  understood  it  lal 
to  express  their  general  undersl 
and  support  after  they  had  reca  ved  a 
letter  of  explanation  and  a  cop; '  of  the 
actual  proposal  from  the  Postal  Service. 
The  governmental  bodies  whase 
I    representatives  commented  in  ivriting 
on  the  proposal  were  the  Senat ;  Select 
Committee  on  Intelligence,  the  ^ouse 
Permanent  Select  Committee  oi  i 
Intelligence,  the  House  Judicial  y 
Subcommittee  on  Courts,  Civil  Jberties, 
and  the  Administration  of  Justii  :e,  and 
the  Departments  of  Defense  ami  Justice. 
The  two  executive  department!  are  the 
only  federal  agencies  which  an  i  or 
would  be  authorized  under  posal 
regulations  to  request  national  security 
mail  covers.  The  two  intelligent  ;e 
committees  have  legislative  ovisrsight 
respoiisibilities  over  these  and  other 
executive  agencies  insofar  as  tl  ley  make 
use  of  national  security  mail  caver 
information.  The  House  Judiciary 
Subcommittee  has  conducted  oversight 
hearings  in  the  past  two  Congn  isses  to 
review  present  mail  cover  regu  ations 
and  practices,  whether  related  to  the 
national  security  or  not.  and  to  consider 
the  need  for  mail  cover  legislat  on. 
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The  governmental  conunents  showed 
a  broad  consensus  in  both  ihe 
Legislative  and  Executive  branches  in 
favor  of  the  basic  objective  of  the  Postal 
Service's  proposal:  to  provide  for  a 
continuation  of  the  existing  national 
security  mail  cover  program,  but  under 
clear,  specific,  and  more  tightly  drawn 
guidelines.  The  Chairman  and  Vice 
Chairman  of  the  Senate  Conunittee 
stated  in  this  regard:  "The  Senate  Select 
Committee  on  Intelligence  is  pleased  to 
note  that  the  Postal  Service  is 
undertaking  to  clarify  the  regulations 
governing  foreign  counterintelligence 
mail  covers,  as  proposed  in  the  Federal 
Register  of  April  24, 1979.  The  proposal 
is  a  constructive  response  to  concerns 
for  the  privacy  of  thte  mails.  *  •  •  The 
Select  Committee  fully  supports  the 
efforts  of  the  Postal  Service  to  provide 
authority  for  meeting  United  States 
counterintelligence  requirements  in  a 
manner  that  will  be  clearly  understood 
and  accepted  by  the  American  people." 
Similarly,  the  General  Counsel  of  the 
Department  of  Defense  wrote: 
"Although  the  Department  of  Defense 
does  not  request  mail  covers  frequently, 
we  have  found  them  to  be  very  valuable 
in  acquiring  information  necessary  for 
effective  law  enforcement  and 
protection  of  the  national  security  *  *  *. 
[T]he  Department  of  Defense  strongly 
supports  your  efforts  to  ensure  that 
[national  security]  mail  covers  are 
employed  only  for  limited  purposes  and 
only  when  approved  by  senior  officials 


*  *  *  *• 


It  is  the  intent  of  existing  mail  cover 
regulations,  the  April  24  proposal,  and 
the  mail  cover  regulations  as  amended 
by  this  final  rule  to  authorize  mail  cover 
assistance  to  protect  the  "national 
security"  only  in  support  of  the 
following  two  types  of  investigations:  (1) 
"domestic"  national  security 
investigations,  conducted  by  the  F.B.I., 
aimed  at  detecting  terrorism,  violence, 
or  certain  other  activities  conducted  by 
domestic  groups  not  believed  to  be 
acting  under  the  control  or  at  the 
instigation  of  a  foreign  power;  and,  [2] 
"foreign"  counterintelligence 
investigations,  conducted  by  the 
counterintelligence  components  of  the 
F.B.I,  or  the  Department  of  Defense, 
aimed  at  detecting  and  taking 
countermeasures  against  espionage, 
terrorism,  or  other  activities  perpetrated 
by  a  hostile  foreign  power  through  its 
agents. 

Such  ihail  cover  support  is  authorized 
only  in  limited  circumstances  which  are 
stringendy  defined  in  postal  regulations 
so  as  to  prevent  excesses  or  abuses 
insofar  as  it  is  practicable  for  the  Postal 
Service  to  prevent  them. 


The  second  type  of  "national  security" 
investigation — counterintelligence — is 
an  essential  and  limited  activity        ■- 
directed  at  taking  countermeasures 
against  the  significantly  threatening 
activities  of  hostile  foreign  powers. 
There  have  been  no  known  abuses  in 
this  area,  and  the  secrecy  in  which 
counterintelligence  investigations  are 
conducted  tends  to  insure  that  the 
infolmation  collected  in  such 
investigations  is  not  widely 
disseminated,  even  within  the 
government  itself. 

The  first  type — "domestic"  national 
security  investigations — is  one  as  to 
which  abuses  have  been  alleged  but  not 
proved.  These  investigations  embrace  a 
delicate  area  in  which  it  is  sometimes 
difficult  to  distinguish  sharply  between 
groups  merely  possessing  extreme  views 
and  extremist  groups  having  violent  or 
criminal  intentions.  Heretofore  it  has 
been  possible  to  afford  mail  cover 
cooperation  to  "domestic"  national 
security  investigations  under  the 
"national  security"  part  of  the  mail 
cover  regulations.  Under  the  proposal 
and  the  final  rule,  such  postal  assistance 
would  continue  to  be  possible,  but  only 
to  the  extent  necessary  to  detect 
evidence  of  the  comniission  or 
attempted  commission  of  a  crime.  Mail 
cover  assistance  for  such  investigations 
thus  would  be  permitted  only  under  a 
part  of  present  mail  cover  regulations 
which  has  been  repeatedly  upheld  by 
the  courts.* 

In  sum,  only  the  oounterintelligence 
effort  is  intended  to  be  assisted  by  the 
national  security  mail  cover  regulation 
as  proposed  or  as  amended  by  this  final 
rule.  A  continuation  of  this  assistance 
on  this  basis  is  fully  supported  by  all  the 
governmental  commenters  mentioned 
above. 

Based  on  its  own  experience  as  well 
as  the  comments  it  received,  the  Postal 
Service  is  aware  of  the  possibility  of 
abuses  in  the  "natidnal  security"  area. 
The  basic  responsibility,  however,  for 
preventing  abuses  in  national  security 
investigations  lies  with  the  President, 
the  appropriate  Cabinet  members, 
Congress,  the  appropriate  Congressional 
oversight  committees,  and  other 
authorized  oversight  entities  such  as  the 
General  Accounting  Office.  These  are 
the  officials  or  organizations  which  are 
responsible  either  for  direct  executive 
supervision  or  legislative  oversight  of 
national  security  investigations  and 
operations.  Mail  cover  information 
provides  only  a  hmited  amount  of 
support  to  an  investigation.  Withholding 
that  support  from  an  investigation  is  not 


'See  footnote  7  of  the  Supplementary  Information 
Section  of  the  proposal,  44  FR  at  24112. 


a  practicable  means  tff  generally 
preventing  investigatpiy  abuses. 
Furthermore,  the  Postal  Service  has  no 
general  mandate  to  police  or  second- 
guess  the  F.B.I,  or  any  other  government 
agency  in  the  performance  of  its 
functions.  Neverthelelss,  the  Postal 
Service  is  responsibly  for  defining  and 
controlling  the  extent;  of  its  voluntary 
cooperation  with  other  government 
agencies,  in  the  mail  Cover  area  and 
otherwise,  so  as  to  pitevent  insofar  as 
practicable  an  abuse  pf  its  willingness 
to  cooperate  in  support  of  other 
authorized  federal  programs. 

Other  governmental  comments 
indicated  a  full  undeBstanding  of  the  fact 
that  the  job  of  preventing  intelligence  or 
national  security  abuses  cannot 
reasonably  be  left  to  the  Postal  Service 
or  postal  regulations  alone.  The  Senate 
Committee,  forexample,  wrote  that: 
"[Postal]  regulations  need  not  subsitute 
for  more  detailed  procedures  of  other 
agencies  imder  Executive  Order  12036. 
which  governs  United  States 
counterintelligence  activities.  Nor 
should  the  Postal  Service  monitor 
compliance  with  such  procedures.*  *  *" 
In  a  similar  vein,  the  Attorney  General 
advised:  "The  Administration  is 
presently  developing  (intelligence  charter 
legislation  to  regulatQ  on  a 
comprehensive  basis  all  United  States 
intelligence  activities  which  affect  the 
privacy  of  Americana.  The  President  has 
personnally  approved  some  of  those 
proposals  and  is  now  reviewing  certain 
other  proposals." 

It  was  argued  against  the  continuation 
of  the  national  security  mail  cover  ) 

program  on  any  basis  that  nothing  in  the 
proposal  could  "guarantee"  against 
future  investigatory  abuses  affecting  the  . 
privacy  of  U.S.  citizens.  However,  the 
risks  of  abuse  should  laoth  be 
considered  in  the  light  of  the  precautions 
embodied  in  the  final  rule  designed  to 
-reduce  such  risks,  and  balanced  against 
the  risks  to  national  security  inherent  in 
discontinuing  the  program  altogether. 
The  Postal  Service  bdieves  that  the 
program  should  be  continued,  subject  to 
new  controls  that  should  reduce  the 
risks  of  abuse  substaaUally.  The  more 
specific  regulations  that  are  here 
adopted  will  require  more  detailed 
explanations  in  support  of  national 
security  mail  cover  requests.  This  is  one 
precaution  against  abuses.  Requiring 
high  level  personal  approval  of  the 
request  estabhshes  another  precaution. 

One  commenter  asked  why  it  was 
necessary  to  have  national  security  mail 
covers  in  support  of  counterintelligence 
in  view  of  the  regulatory  authorization 
for  mail  covers  to  detect  evidence  of 
crime:  "*  •  •  [i]t  is  ndt  even  clear  why 
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there  is  a  need  for  mail  covers  based  on 
'protecting  the  national  security'  *  *  *. 
It  is  difficult  to  imagine  a  genuine  threat 
to  national  security  which  a  mail  cover 
might  reveal  which  does  not  involve 
violation  of  the  criminal  law  *  *  *.  It  is 
unclear  why  'foreign'  national  security 
investigations  cannot  also  be 
investigated  under  the  same  part  of  the 
regulations  [entailing  investigation  of 
crimes]." 

Since  counterintelligence 
investigations  are  kept  secret,  a 
questioning  of  their  need  for  limited  mail 
cover  information  support,  without 
regard  to  the  investigation  of  crime,  is 
understandable.  The  basic  answer  is 
that  the  part  of  the  mail  cover 
regulations  applying  to  crime  detection 
is  interpreted  to  be  limited  to  those 
circumstances  where  the  requesting 
authority  is  seeking  to  detect  evidence 
of  a  crime  or  attempted  crime,  and  is 
conducting  a  good  faith  criminal 
investigation  which  potentially  leads  to 
indictment  (or  its  equivalent)  and 
prosecution.  In  counterintelligence 
investigations,  criminal  activities  are 
generally  being  investigated,  but 
principally  for  the  purpose  of  gathering 
information  needed  for  taking 
preventive  or  corrective  measures.  Such 
information  may  incidentally  be 
evidence  of  crime,  but  is  not  necessarily 
so.  There  usually  is  no  good  faith 
intention  to  indict  of  prosecute,  because 
the  perpetrators  may  be  protected  by 
sovereign  or  diplomatic  immunity,  or  by 
a  de  facto  immunity  typically  arising  out 
of  the  natural  unwillingness  of  the 
Government  to  risk  a  public  trial  which 
might  expose  classified  information  or 
endanger  certain  U.S. 
counterintelligence  efforts. 'The 
knowledge  that  a  hostile  foreign  power 
may  gain  about  U.S.  counterintelligence 
efforts  from  such  a  trial  may  more  than 
offset  the  foreign  power's  loss  of  its 
agent  or  collaborator — a  loss  whidh  in 
any  event  is  as  conjectural  as  the 
outcome  of  any  Utigation.  Instead  of  ' 
stretching  the  crime  detection  part  of  the 
regulations  to  encompass  investigations 
in  which  the  detection  of  crime  is  an 
incidental — but  not  the  controlling — 
purpose  of  the  investigation,  the  Postal 
Service  prefers  a  clear-cut  but  limited 
authorization  for  providing  mail  cover 
Information  in  support  of  this  necessary 
activity. 


'  For  a  more  detailed  description  of  the  problems 
inherent  in  attempting  to  prosecute  crimes  under 
United  States  law  where  classified  data  might  be 
disclosed,  see  the  House  Govemm^t  Operation 
Committee's  recent  report,  "fustice  Department 
Handling  of  Cases  Involving  Classified  Data  and 
Claims  of  National  Security,"  H.R.  Rep.  No.  96-280. 
seth  Cong.,  1st  Sess.  1-23  Qune  18, 1979). 


The  details  of  the  proposal  consisted 
of,  first,  a  proposed  definition  of 
protecting  the  national  security,  and, 
second,  proposed  limitations  on  who 
might  request  a  national  security  mail 
cover.  The  proposed  definition  had — in 
the  interest  of  achieving  greater 
specificity^-enumerated  four  categories 
of  possible  threats  to  the  national 
security.*  Certain  private  organizations 
and  members  of  the  public  interested  in 
protecting  civil  liberties  objected  to  the 
proposed  fourth  category  on  the  ground 
that  it  was  itself  too  broad  and  vague, 
and  might  serve  as  a  pretext  for 
conducting  surveillance  of  groups 
expressing  dissenting  views.*  Both  of  the 
intelligence  oversight  committees 
questioned  the  need  for  the  proposed 
fourth  category;  on  the  limited  ground 
that  it  was  not  clear  whether  it  fell 
within  official  definitions  of 
counterintelligence^-definitions  that 
appearedto  correspond  only  to 
proposed  categories  (ii]  and  (iii).*The 
Department  of  Justice  and  the  Minority 
of  the  House  Permanent  Select 
Committee  on  Intelligence  questioned 
the  general  clarity  of  proposed  category 
(iv).  In  light  of  these  comments,  the 
Postal  Service  has  deleted  proposed 
category  (iv)  from  the  final  rule. 

The  Senate  Committee  also  expressed 
concern  that  it  be  made  clear  that 
proposed  category  (i) — "an  attack  or 
other  grave  hostile  act" — meant  acts  of 
war  or  the  like  and  not  mere  criticism  or 
hostile  commentary.  An  interpretation  of 
category  (i)  as  embracing  expressions  of 
views  would  be  entirely  inconsistent 
with  the  statement  of  intent 
accompanying  the  proposal  to  the  effect 
that  it  was  intended — "*  *  *  to  show 
generally  that  the  'national  security' 


'Proposed  39  CFR  233.2(c)(5)(i)-(iv),  44  FR  24114. 

'The  proposed  fourth  category  of  possible  threats 
by  a  hostile  foreign  power  or  its  agents  to  the 
national  security  was;  "*  *  *  (iv)  the  conduct  of 
foreign  affairs  or  military  policies  in  opposition  to 
those  foreign  and  military  policies  of  the  United 
States  which  are  intended  to  protect  the  United 
States  from  the  foregoing  enumerated  actual  or 
potential  threats." 

'"Counterintelligence  means  information 
gathered  and  activities  conducted  to  protect  against 
espionage  and  other  clandestine  intelligence 
activities,  sabotage,  international  terrorist  activities 
or  assassinations  conducted  for  or  on  behalf  of 
foreign  powers,  organizations  or  persons,  but  not 
including  personnel  physical,  document  or 
communications  security  programs."  Exec.  Order 
No.  12.036.  January  24.  1971  sec.  4-202.  43  FR  3691. 
"FOREIGN  COUNTERINTELUGENCE: 
Investigative  operations  conducted  within  the 
United  States  to  protect  the  national  security  from 
activities  of  foreign  intelligence  services,  or  to 
prevent  terrorist  activities  undertaken  pursuant  to 
the  direction  of  ■  foregin  power."  FBI  Guidelines  for 
Foreign  Intelligence  Collection  and  Foreign 
Counterintelligence  Investigations,  May  28, 1978, 
sec.  Ill  E  in:  Hearings  before  the  S.  Select 
Committee  on  Intelligeace,  95th  Cong.,  2d  Sesa,.  on 
s.  252S,  page  777  (1978). 


mail  cover  program  *  *  •  does  nc 
impair  First  Amendment  values."  1 1n 
this  context,  the  words  "attack  or  other 
grave  hostile  act"  refer  only  to  mil  itary 
or  paramilitary  actions,  acts  of 
economic  warfare,  or  similar  acts,  and 
do  not  refer  to  hostile  words,  thou  ghts, 
arguments,  views,  or  propaganda.  * 

The  proposed  limitations  on  thfl 
requesting  authority  for  national 
security  mail  covers  *  were  not  thi  s 
subject  of  much  public  comment 
Governmental  comments,  howev<  r, 
indicated  support  for  the  general :  dea  of 
requiring  high-level  approval  of  n  itlonal 
security  mail  cover  requests,  but  i  loubts 
about  whether  the  approving  aut]  ority 
had  been  properly  specified  in  the 
proposal.  The  executive  departmi  mts 
and  the  two  intelligence  commits  es 
supported  the  proposed  requirem  »nt  that 
the  requesting  authority  for  a  nat  onal 
security  mail  cover  be  the  law 
enforcement  agency  head  (propoi  ed 
§  233.2(f)(7)),  but  questioned  the 
proposed  requirement  for  executive 
department  head  approval  of  ext  tnsions 
(proposed  §  233.2(11(8)).  The  Houi  le 
Judiciary  Subcommittee  took  the 
opposite  tack,  approving  the  executive 
head  requirement,  but  urging  thai  it  be 
modified  so  that  the  Attorney  Ga  :ieral 
would  be  required  to  approve  all  mail 
cover  requests. 

The  basic  purpose  of  both  pro;  osed 
(f)(7)  and  proposed  (f)(8)  was  essentially 
the  same:  to  require  high  level  approvals 
in  the  requesting  agency  for  nati* 
security  mail  cover  requests.  The 
executive  agencies  affected  by  tl] 
proposal,  supported  by  their  ovel 
committees,  objected  to  propose^ 
The  basic  purpose  of  this  aspect  { 
proposal — to  secure  a  high  level 
assumption  of  responsibiUty  for  I 
request  in  the  requesting  agencyj-can 
be  accompHshed  by  adopting  onw 
proposed  (f)(7).  The  final  rule      j 
accordingly  omits  proposed  §  231 .2(f)(8). 
In  view  of  this  revision,  section 
§  233.2(f)(7) — which  requires  law 
enforcement  agency  head  approval  for 
all  national  security  mail  cover 
requests — will  apply  to  all  requei  its  for 
national  security  mail  covers,  re]  ardless 
of  whether  the  request  is  for  a  ne 
cover  or  an  extension  of  one  alrq^dy  in 
effect. 


inal 


sight 
{f)(8). 
afthe 


'44  FR  at  24111. 

*  The  words  "actual  or  potentiftl  attack^  other 
grave  hostile  acts  of  a  foreign  power  or  aajageni  of 
a  foreign  power",  as  used  in  the  Foreign  liileUigence 
Surveillance  Act  of  1978,  are  similarly  construed  not 
to  extend  to  "criticism*'.  FISA.  sec.  101(e)(I)A).  92 
Stat  1784;  S.  Rep.  No.  9S-701,  95th  Cong.,  Id  Ses*. 
note  13  at  page  32  (1978).  | 

•  PropoMd  39  CFR  233.2(fK7]  and  [f)(8).  ^  FR 
24114. 


\ 
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Both  executive  departments  suggested 
the  need  to  amend  the  proposal's 
references  to  the  agency  or  department 
"head"  so  as  to  state  explicitly  "head  or 
acting  head".  The  Department  of  Justice 
alternatively  suggested  "an  explanatory 
statement  in  the  notice  accompanying 
publication  of  the  final  rule."  The  notice 
accompanying  the  proposal  indicated 
the  Postal  Service's  intention — in  the 
interest  of  not  interfering  with  "ongoing 
administration" — to  construe  the  "head" 
of  the  department  or  agency  to  include 
the  "acting  head".' The  Postal  Service 
reaffirms  its  intentions  on  that  point 
here. 

The  record  of  180  or  so  comments 
includes  several  suggestions  which  the 
Postal  Service  decided  not  to  adopt  or 
propose  for  adoption.  One  of  these 
suggestions  was  to  require  judicial 
control  of  the  issuance  of  mail  covers. 
This  was  not  adopted  because  it  would 
require  legislation  to  be  adopted:  the 
Postal  Service  has  no  authority  to  assign 
extra  duties  to  the  courts.  *" 

Another  suggestion  was  to  require  the 
requesting  authority  to  certify  that  the 
request  complied  with  "*  *  *  the 
provisions  of  applicable  statutes  and 
executive  orders  relating  to  United 
States  intelligence  activities."  Such  a 
certification  requirement,  however, 
seemed  unnecessary.  Such  a 
certification  would  be  conclusory,  and 
would  not  give  the  Postal  Service  any 
information  which  would  assist  it  in 
independently  determining  whether  to 
honor  the  request.  Implicit  in  any 
request  by  a  responsible  official  for  mail 
cover  assistance  is  a  representation  that 
the  requesting  official  believes  the 
request  to  be  advanced  in  good  faith 
compliance  with  all  constitutional,  legal, 
and  regulatory  requirements  applicable 
to  that  official  and  his  subordinates,  not 
just  those  imposed  by  applicable  laws 
and  executive  orders.  The  suggestion  is 
accordingly  not  adopted. 

A  further  suggestion  was  to  authorize 
mail  cover  assistance  for  foreign 
intelligence  investigations.  Foreign 
intelligence  investigations  are 
conducted  by  many  federal  government 
agencies  in  order  to  gather  general 
information  «bout  the  plans  and 
capabilities  of  foreign  powers  (whether 
hostile  or  not). "  The  foreign  intelligence 


'44  FR  at  24114  (let  column). 

"The  Constitution  assigns  to  Congress  the 
authority  to  create  federal  court  jurisdiction  not 
otherwise  established  in  the  Constitution  itself.  Art. 
1,  sec.  8,  cl.  9;  Art.  HI.  sec.  1. 

"  "Foreign  Intelligence  means  information 
relating  to  the  capabiUty.  intentions  and  activities  of 
foreign  powers,  organizations  or  persons,  but  not 
including  counterintelligence  except  for  information 
on  international  terrorist  activities."  Exec  Order 
No.  12.036.  sec.  4-205,  43  FR  3691  (1978).  "FOREIGN 
INTELLIGENCE:  Information  concerning  the 


mission  is  thus  a  wide-ranging  one.  The 
usefulness,  however,  of  mail  cover 
information  to  foreign  intelligence 
collection  has  not  been  demonstrated. 
None  of  the  federal  agencies  which 
collect  foreign  intelligence  information 
filed  written  comments  seeking  or 
attempting  to  justify  an  authorization  of 
mail  covers  for  foreign  intelligence 
purposes.  Both  intelligence  oversight 
committees,  moreover,  clearly  indicated 
that  their  support  for  national  security 
mail  covers  was  limited  to  those 
conducted  in  support  of  « 

coimterintelligence  operations.  In  view 
of  these  circumstances,  the  suggestion  of 
authorizing  mail  covers  for  foreign 
intelligence  purposes  is  not  adopted. 

The  Postal  Service's  policy  is 
generally  not  to  let  a  final  rule  which  it 
publishes  in  the  Federal  Register 
become  effective  until  30  days  after  the 
date  of  the  publication  of  the  rule.  This 
policy  coincides  with  the  general  rule- 
making policy  of  the  Administrative 
Procedure  Act,  which  requires  such  a  30- 
day  advance  notice  period  except  in 
certain  specially  defined  circumstances 
or  if  the  agency  determines  otherwise 
"for  good  cause  found  and  published 
with  the  rule."'^ 

On  July  31,  a  federal  district  judge 
issued  an  opinion  stating  in  part  as 
follows:  "...  I  api  prepared  to  issue  a 
permanent  injunction  barring  any  new 
or  present  national  security  mail  covers 
until  a  new  [postal]  regulation  [on 
national  security  mail  covers]  is 
effective.  This  injunction  is  effective 
only  for  the  temporary  period  it  may 
last;  that  is,  until  the  promised  new 
regulation  is  promulgated  and 
effected  *  *  *.  A  permanent  injunction 
shall  issue  barring  any  new  national 
security  mail  covers  and  shall  be 
effective  until  the  new  amendment  is 
published.  Counsel  for  the  defendants 
shall  submit  an  order  within  three  (3) 
days." "On  August  1, 1979,  the  Postal 
Service  was  advijed  that  amendments 
of  the  opinion  would  be  filed  that  would 
strike  the  words  "or  present"  in  the  first 
quoted  sentence,  and  add,  before  the 
end  of  the  third  sentence,  the  words, 
"and  becomes  effective".  The  Postal 
Service  has  been  advised  that  an 
injunction  against  new  national  security 
mail  covers  was  issued  on  August  9, 
effective  August  liO,  1979. 


capabilities,  intentions  and  activities  of  any  foreign 
power  relevant  to  the  national  security  or  to  the 
conduct  of  foreign  affafc-s  of  the  United  States."  FBI 
Guidelines,  cited  in  nofc  6  above,  sec.  I  D.  in: 
Hearings  cited  in  note  9  above  at  page  774. 

"5  U.S.C.  553(d)  (197IB). 

"Poton  V.  LaPrade.  D.  N.).  Civ.  No.  1091-73. 
opinion  dated  July  30, 1979.  page  6  (footnote 
omitted). 


It  is  readily  inferable  from  the  court's 
opinion,  especially  its  explicit  finding^ 
that  national  security  mail  cover         \ 
regulations  "further  a  substantial      yfl 
governmental  interest  which  is  f 

unrelated  to  the  suppression  of  free  / 
expression  *  *  *"'*,  that  its  injunction 
is  not  intended  to  place  an  obstacle  in 
the  path  of  legitimate  executive  branch 
efforts  which  are  necessary  to  protect 
the  national  security.  The  purpose  of  the 
injunction  instead  appears  to  be,  at  least 
in  part,  to  encourage  the  Postal  Service 
to  set  a  final  rule  on  national  security 
mail  covers  into  efiect  as  soon  as 
possible.** 

The  30-day  notice  period,  moreover,  is 
normally  provided  to  give  affected 
persons  reasonable  advance  notice  of 
requirements  about  to  be  imposed  on 
them,  so  that  they  will  have  time  to 
prepare  to  comply  with  them.  The  direct 
effect  of  this  final  rule,  however,  is 
^olely  an  intragovemmental  one.  The 
Postal  Service  believes  that  all  affected 
government  agencies  can  immediately 
comply  with  it. 

Based  on  the  foregoing  considerations, 
the  Postal  Service  has  found  that  good 
cause  exists  to  let  tjiis  final  rule  become 
effective  immediately  upon  its 
publication  in  the  Federal  Register. 

The  Postal  Service  appreciates  the 
assistance  and  support  it  received  from 
the  public.  Committees  and  members  of 
Congress,  and  government  agencies,  in 
developing  a  final  i!ule  on  this  subject. 
Further  suggestions  for  improvement  in 
these  regulations  are  welcome  with  a 
view  toward  making  further  changes  in 
the  regulations  in  tlie  future. 

In  view  of  the  fonegoing 
considerations,  the  Postal  Service 
adopts  the  following  revision  of  title  39 
of  the  Code  of  Federal  Regulations. 

PART  233— INSPECTION  SERVICE 
AUTHORITY  | 

In  §  233.2  add  new  paragraphs  (c)(5) 
and  (f)(7),  reading  as  follows: 

§233.2    Mail  covers. 


(c) 


(5)  To  protect  the  national  security 
means  to  protect  the  United  States  from 
any  of  the  following  actual  or  potential 
threats  to  its  security  by  a  foreign  power 
or  its  agents:  (i)  an  attack  or  other  grave 
hostile  act;  (ii)  sabotage,  or  international 


\m\ 


"Jd^al  page  4. 

"Th\  opinion  stated  thfet  the  court  retained 
jurisdiction  to  hear  a  motion  for  an  injunction 
against  national  security  mail  cover  regulations  as 
amended  by  this  final  rulf .  Id.  at  pages  5  and  6. 
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terrorism;  or,  (iii)  clandestine 
intelligence  activities. 

***** 

(0  *  •  * 

***** 

(7)  Any  national  security  mail  cover 
request  must  be  approved  personally  by 
the  head  of  the  law  enforcement  agency 
requesting  the  cover. 

(39  U.S.C.  101,  401.  403,  404,  410,  411) 

W.  Allen  Sanders, 

Acting  Deputy  General  Counsel. 

[FR  Doc  79-26356  Filed  8-23-79,  645  am) 
BltLING  CODE  77ia-12-M 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs,  Equal  Employment 
Opportunity 

41  CFR  Parts  60-30, 60-250, 60-741 

Procedures  for  Filing  Administrative 
Complaints 

agency:  Department  of  Labor. 
action:  Final  rule. 

summary:  This  rule  authorizes  the 
Associate  Solicitor  for  Labor  Relations 
and  Civil  Rights  and  Regional 
Solicitors/Attorney  of  the  Department  of 
Labor,  Office  of  the  Solicitor,  to  file 
administrative  complaints  under 
Excutive  Order  11246,  as  amended. 
Section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended,  and  Section  402  of  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974  directly  with  the 
Office  of  Administrative  Law  Judges. 
This  change  will  expedite  the  processing 
of  ^ases  imder  the  Executive  Order, 
section  503  of  the  Rehabilitation  Act  of 
1973,  and  section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act 
of  1974. 

DATES:  This  regulation  is  a  procedural 
change  which  is  effective  August  24, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  F.  Feigin,  Deputy  Associate 
Solicitor,  Office  of  the  Solicitor,  Room 
N-2414,  200  Constitution  Avenue  NW., 
Washington,  DC  20210,  (202)  523-8235. 
SUPPLEMENTARY  INFORMATION: 
Enforcement  proceedings  before  an 
Administrative  Law  Judge  under  the 
Executive  Order,  section  503  of  the 
Rehabilitation  Act  and  section  402  of  the 
Vietnam  Era^Veterans  Readjustment 
Assistance  Act  presently  are  instituted 
either  by  the  Solicitor  of  Labor  (E.O. 
11246)  or  the  Associate  Solicitor  for 
Labor  Relations  and  Civil  Rights 
(seutions  503  and  402).  To  expedite  the 
bringing  of  such  proceedings,  this  rule 


also  authorizes  the  Associate  Solicitor 
for  Labor  Relations  and  Qvil  Rights  and 
Regional  Solicitors/ Attorney  to  bring 
such  actions. 

Because  these  amendments  affect 
only  rules  of  internal  agency  procedure 
and  practice,  the  rulemaking  procedure 
prescribed  by  5  U.S.C.  553(c)  is  not 
required  under  5  U.S.C.  553(b)(3)(A). 
Also,  the  regulations  proposed  herein  do 
not  fall  within  the  criteria  for  significant 
regulations  set  forth  in  Department  of 
Labor  guidelines  (44  FR  5570,  January  26. 
1979)  issued  to  implement  Executive 
Order  12044  (43  FR  12661,  March  23, 
1978), 

Accordingly,  41  CFR  60-30.5(a),  41 
CFR  60-250,29(b)(l)  and  41  CFR  60- 
741.29(b)(1)  are  amended  to  read  as  set 
forth  below. 

Dated:  August  20, 1979. 
Ray  MarshaU, 

Secretary  of  Labor. 

1.  41  CFR  6O-30.5(a)  is  amended  to 
read  as  follows: 

PART  60-30— RULES  OF  PRACTICE 
FOR  ADMINISTRATIVE  PROCEEDINGS 
TO  ENFORCE  EQUAL  OPPORTUNITY 
UNDER  EXECUTIVE  ORDER  11246 

§  60-30.5    AdministraUve  compiainL 

(aj  Filing.  The  Solicitor  of  Labor, 
Associate  Solicitor  for  Labor  Relations 
and  Civil  Rights  Regional  Solicitors  and 
Regional  Attorney  upon  referral  from 
the  Office  of  Federal  contract 
Compliance  Programs,  are  authorized  to 
institute  enforcement  proceedings  by 
filing  a  complaint  and  serving  the 
complaint  upon  the  contractor  which 
shall  be  designated  as  the  defendant. 
The  Department  of  Labor.  OFCCP,  as 
shall  be  designated  on  plaintiff. 

2.  41  CFR  60-250.29(b)(l)  is  amended 
to  read  as  follows:  * 

PART  60-250— AFFIRMATIVE  ACTION 
OBLIGATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS  FOR 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

§  60-250.29    Formal  hearings. 

***** 

(bj  Hearing  practice  and  procedure. 
(1)  All  hearings  conducted  under  section 
402  of  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974 
and  the  regulations  in  this  Part  shall  be 
governed  by  the  Rules  of  Practice  for 
Administrative  Proceedings  to  Enforce 
Equal  Opportunity  Under  Executive 
Order  11246  contained  in  41  CFR  Part 
60-30.  Complaints  may  be  issued  by  the 
Solicitor,  Associate  Solicitor  for  Labor 
Relations  and  Civil  Rights,  Regional 
Solicitors  and  the  Regional  Attorney. 


-3.  41  CFR  60-741.29(b)(l)  is  amended 
to  read  as  follows: 

PART  60-741— AFFrRMAirVE  AOTION 
OBLIGATIONS  OF  CONTRACTOflS 
AND  SUBCONTRACTORS  FOR 
HANDICAPPED  WORKERS 

§  60-74 1 .29    Formal  hearings. 

***** 

(b)  Hearing  practice  and  procedure. 
(1)  All  hearings  conducted  under  lection 
503  of  the  Rehabilitation  Act  of  1^3,  as 
amended,  and  the  regulations  in  t  lis 
Part  shall  be  governed  by  the  Ruli  !s  of 
Practice  for  Administrative  Proce  >dings 
to  Enforce  Equal  Opportunity  Un<  er 
Executive  Order  11246  contained  n  41 
CFR  Part  60-30.  Complaints  may  )e 
issued  by  the  Solicitor,  Associate 
Solicitor  for  Labor  Relations  and  i^ivil 
Rights,  Regional  Solicitors,  and  tl  e 
Regional  Attorney. 

(FR  Doc.  79-20413  Filed  8-23-7»  8:45  am) 
BILUNG  CODE  4S10-27-4I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 


Designation  of  a  new  starting  p4int  for 
assigning  frequencies  in  the  Bu  dness 
Radio  Service  in  the  Miami,  Flor  da 
metropolitan  area  In  the  470-51$  MHz 
band 

AGENCY:  Federal  Communicatior9 
Commission, 

ACTION:  Final  rule  (Order). 


summary:  This  Order  establishei  new 
starting  points  for  assigning  freqi  encies 
in  the  Business  Radio  Service  in  he  470- 
512  MHz  range  in  the  Miami,  Floi  ida 
area.  The  new  starting  points  are 
470.3125/473.3125  and  471.2625/^4.2625 
MHz. 

EFFECTIVE  DATE:  August  30, 1979J 
ADDRESSES:  Federal  Communica'  ions 
Commission,  Washington,  D.C,  211554. 
FOR  FURTHER  INFORMATION  CONT  \CT. 

Arthur  C.  King,  Rules  Division,  F*iivate 
Radio  Bureau,  (202)  632-€497. 

Aoopted:  August  15. 1979;  Release( :  August 
17. 1979. 
By  the  Chief,  Private  Radio  Bureau 

In  the  matter  of  the  designatioi  of  a 
new  starting  point  for  assigning 
frequencies  in  the  Business  Radii 
Service  in  the  Miami,  Florida 
metropolitan  area  in  the  470-512  *^Hz 
band. 

1.  In  the  Fifth  Report  and  Ordei'  in 
Docket  18261  the  Commission  pnvided 
a  flexible  frequency  assignment  [  Ian  for 
the  470-512  MHz  band  frequencii  s 
available  in  Dallas  and  Houston,  Texas, 


V 


I 
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and  Miami,  Florida.  Land  Mobile/UHF- 
TV  Sharing  Plan,  48  FCC  2d  360  (1974). 
In  Paragraph  12  of  that  Report  and 
Order,  the  Commission  said,  ".  .  .  since 
all  of  the  frequencies  are  to  be  available 
in  all  eligible  radio  services,  the 
frequencies  in  which  the  Hrst 
assignments  are  to  be  made  do  not 
necessarily  set  out  the  boundaries  for 
frequency  availability  in  a  particular 
radio  service.  A  new  starting  frequency 
may  be  assigned  by  the  sta^  for  any  of 
the  various  groups  when  the  frequencies 
available  to  it  in  sequence  are 
exhausted.  Also,  should  any  group  fail 
to  use  its  assigned  frequency,  that  base 
line  may  be  moved."  Land  Mobile/ 
UHF-TV Sharing  Plan,  supra,  at.  p.  364. 

2.  The  frequencies  available  in 
sequence  in  the  Business  Radio  Service 
in  Miami,  Florida  in  the  470-512  MHz 
band  are  now  occupied  and  are 
substantially  loaded.  Therefore,  in 
accordance  with  Paragraph  12  of  the 
Report  and  Order  in  Docket  18261,  an 
additional  starting  point  is  being 
established.  That  starting  fre^ency  will 
be  47t).3125/473.3125  MHz.  Since  there 
are  only  four  pairs  of  frequencies 
available  beginning  at  470.3125/473,3125 
MHz,  we  are  also  reallocating  seven 
additional  pairs  starting  at  471.2625/ 
474.2625  MHz.  Assignments  will  be 
made  sequentially  until  all  contiguous 
channels  are  occupied. 

3.  This  action  is  taken  pursuant  to  the 
authority  contained  in  Section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  and  to  authority  delegated  by 
the  Commission  in  the  Fifth  Report  and 
Order  in  Docket  18261  previously  cited. 
The  amendment  to  §  90.311(b)(4)  is  for 
conformity  with  substantive  matters 
which  were  previously  decided  in  the 
Fifth  Report  and  Order  and  which  are 
being  implemented  herein.  Therefore, 
compliance  with  the  prior  ifotice 
requirements  prescribed  by  5  USC  553  is 
unnecessary. 

4.  Accordingly,  It  Is  Ordered,  That 
effective  August  30. 1979,  §  90.311(b)(4) 
of  the  Commission'  Rules  is  amended  as 
shown  in  the  attached  Appendix. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303.) 

Carlos  V.  Roberts, 

Chief,  Private  Radio  Bureau. 

Appendix 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  90.311(b)(4)  is  amended  to 
read: 

§  90.3 1 1    Frequencies. 
•        •        *        «        * 

(b)    *     *     • 


(4)  Base  station  frequencies  for  the 
Business  Radio  Service  will  be  assigned 
serially  beginning  at  470.3125,  471.2625, 
and  472.3625  MHz  for  Miami,  483.6125 
and  483.1375  MHz  for  Dallas,  and 
489.6625  MHz  and  490.3625  MHz  for 
Houston  and  progressing,  a  channel  at  a 
time  from  those  points.  Mobile  station 
frequencies  are  3  MHz  higher  than  the 
corresponding  base  station  frequencies. 
Normally,  each  channel  shall  be 
substantially  filled  before  the  next 

channel  is  assigned. 

*        *        *        «        * 

(FR  Doc.  79-28381  Filed  »*23-79-,  8:45  am] 
BILLING  CODE  6712-01>M 


47  CFR— Part  90 

[PR  Docket  No.  7»>192] 

One-Way  Radio  Paging  in  the  Special 
Emergency  Radio  Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Order  suspending  conversion 
date. 

SUMMARY:  Order  suspending  January  1, 
1980,  date  for  conversion  of  paging 
operations  in  the  Special  Emergency 
Radio  Service  to  paging  only 
frequencies. 

EFFECTIVE  DATE:  August  1, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Taube,  Private  Radio  Bureau 
(202)  632-6497. 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  rules  regarding  one- 
way radio  paging  in  the  Special 
Emergency  Radio  Service.  PR  Docket 
No.  79-192.  Order  suspending 
conversion  date. 

Adopted:  August  15,  1979. 
Released:  August  16, 1979. 
By  the  Chief,  Private  Radio  Bureau. 

1.  This  action  concerns  Section  90.55 
of  the  Commission's  Rules.  This  rule 
section  requires,  in  part,  that  effective 
January  1, 1980,  all  paging  operations  in 
the  Special  Emergency  Radio  Service 
must  be  converted  to  frequencies 
provided  exclusively  for  radio  paging 
operations. 

2.  For  reasons  set  forth  in  a  Notice  of 
Proposed  Rulemaking  in  the  above 
matter  in  PR  Docket  79-192,  as 
pubhshed  elsewhere  in  this  Federal 
Register  edition,  \i.e  Commission  has 
suspended  effective  August  1, 1979,  the 
January  1,  1980,  paging  conversion  date. 
The  suspension  action  is  taken  pending 
resolution  of  frequency  allocation 


proposals  and  other  r'elated  matters  in 
the  rulemaking  proceeding. 

3.  Accordingly,  pursuant  to  authority 
contained  in  Section  0.331  of  the 
Commission's  Rules,  the  Chief,  Private 
Radio  Bureau,  Orders  That  the 
conversion  date  of  January  1, 1980,  as 
set  forth  in  Section  90.55  of  the 
Commission's  Rules  is  hereby 
suspended. 
Carlos  V.  Roberts, 
Chief  Private  Radio  Bureau. 

|FR  Doc,  79-26486  Filed  S-2S-7g-,  8:45  am] 
BILLINQ  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 


49  CFR  Part  1056 


Transportation  of  Household  Goods  In 
Interstate  or  Fore^n  Commerce; 
Notice  of  Relnstltiltion  of  Reasonable 
Dispatch  Requirement 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Reinstitution  of  rules. 


SUMMARY:  By  Notice  served  June  29, 
1979,  the  Commission  "temporarily 
relieved"  household  goods  carriers  of 
their  obligations  to  provide  service  with 
reasonable  dispatch.  This  action  was 
taken  in  recognition  gf  the  severely 
adverse  conditions  under  which  the 
carriers  were  then  operating  as  a  result 
of  the  independent  truckers  work- 
stoppage  and  the  critical  nationwide 
shortage  of  diesel  fiiel  and  gasoline.  The 
independent  truckers  work-stoppage 
was  discontinued  during  the  latter  part 
of  July  and  the  availabihty  of  fuel  has 
ceased  to  be  a  critical  problem. 
Numerous  complaints  from  shippers 
allege  that  irreparable  harm  is  resulting 
from  the  carriers'  failure  to  provide 
service  as  agreed  or  to  give  proper 
timely  notice  of  delays  in  providing 
service.  After  consideration  of  the 
improved  operating  conditions  available 
to  the  carriers  and  flie  continuing 
adverse  impact  on  $hipper8,  the 
Commission  is  rein»tituting  the 
reasonable  dispatch  requirements  to 
apply  on  all  household  goods  shipments 
booked  on  or  after  the  effective  date  of 
this  notice. 

EFFECTIVE  DATE:  August  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joel  E.  Burns,  (202)  275-7849. 
SUPPLEMENTARY  INfORMATION:  On  June 
29,  1979  (44  FR  400Q8,  July  9, 1979),  the 
Commission,  in  response  to  the  fuel 
crisis  and  the  strike  by  independent 
owner-operators,  temporarily  relieved 
household  goo(|s  carriers  of  their 
obligation  to  perforin  transportation 
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with  reasonable  dispatch  as  required  by 
49  CFR  1056.1(c)  and  49  CFR  1056.12(a). 
Since  that  time  the  labor  disruption  has 
ended  and  the  severity  of  the  fuel 
shortage  has  lessened. 

The  Commission  has  received 
numerous  complaints  from  consumers 
that  relaxation  of  the  reasonable 
dispatch  regulations  has  adversely 
affected  the  quality  of  service  provided 
by  household  goods  carriers.  Many 
shippers  allege  that  they  have  suffered 
irreparable  harm  from  carriers'  failure  to 
provide  contracted  services  or  to 
promptly  notify  shippers  of  impending  or 
actual  delays. 

Representatives  of  the  industry  and  of 
consumer  organizations  attended  an 
informal  conference  on  August  6, 1979, 
to  discuss  the  effect  of  suspension  of  the 
reasonable  dispatch  regulations. 
Information  gathered  at  that  conference 
indicates  that  reinstitution  of  the 
regulations  is  required. 

Accordingly,  it  is  ordered  that  the 
reasonable  dispatch  regulations 
appearing  at  49  CFR  1056.1(c)  and  49 
CFR  1056.12(a),  be  reinstituted.  This 
order  will  become  effective  August  24, 
1979. 

These  regulations  as  reinstituted  will 
apply  only  to  interstate  household  goods 
shipments  booked  on  or  after  the 
effective  date  of  this  notice. 

Dated:  August  20, 1979. 

By  the  Commission:  Chairman  O'Neal.  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum  and  Gaskins. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-26463  Filed  8-23-79;  8:45  am]  * 

BILLING  CODE  7035-01-M 
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Proposed  Rules 


This  section  of  the   FEDERAL  REGISTER 
«     contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate   in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[5CFRPart831] 

Retirement 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

SUMMARY:  The  proposed  change  in    — 
rulemaking  will  allow  a  law 
enforcement  officer  or  firefighter  who 
satisfies  the  initial  direct  transfer 
requirement  from  a  basic  law 
enforcement/firefighter  covered  position 
to  a  supervisory/administrative  covered 
position,  to  separate,  or  enter  a  non-law 
enforcement/firefighter  covered 
position,  and  still  resume  special 
retirement  coverage  upon  subsequent 
reentry  in  another  supervisory/ 
administrative  covered  position. 

DATE:  Comments  must  be  received  on  or 
before  October  23, 1979. 
ADDRESS:  Send  comments  to  Craig  B. 
Petfibone.  Chief,  Office  of  Policy 
Development  and  Technical  Services, 
Compensation  Group,  Retirement  and 
Insurance,  Room  4351,  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Lohr,  phone  202-632-4634. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
proposes  a  change  in  the  regulations 
implementing  title  5,  United  States  Code, 
section  8336(c)  as  amended  by  Public 
Law  93-350,  which  provides  for  the  early 
retirement  of  Federal  law  enforcement 
and  firefighter  personnel  at  age  50  after 
20  years  of  qualifying  service.  The 
lefinitions  of  law  enforcement  officer 
andTirefighter  are  broad  in  that  they 
provide  the  early  retirement  coverage 
for  such  employees  who  transfer  to 
administrative  and  supervisory 
positions.  The  current  regulations 
governing  the  early  retirement  coverage 
require  that  supervisory/administrative 
service  counts  for  early  retirement  only 
if  the  employee  transfers  directly  from  a 


basic  position  (or  from  one  in  which  he/ 
she  already  had  coverage,  i.e.,  another 
supervisory/ a dmlinistra live  position). 
This  reguiaJion  creates  problems  in  that 
a  law  enforcement  officer  or  firefighter 
who  is  in  a  covered  supervisory  or 
administrative  position  could  leave 
Government  because  of  RIF.  personnel 
illness,  agency  relocation,  etc.  If  he/she 
later  returned  to  the  same  or  a  similar 
supervisory/administrative  job,  the 
retirement  coverage  of  section  8336(c) 
would  not  be  restored.  The  individual 
would  have  to  return  to  a  basic  position 
to  reactivate  the  early  retirement 
coverage.  Under  the  proposed 
regulations  a  law  enforcement  officer 
and/or  firefightei*  who  has  transferred 
from  a  basic  to  a  supervisory  and/or 
administrative  section  8336(c)  covered 
position  shall  be  deemed  to  have  met 
the  transfer  requirement  for  all 
subsequent  employment  in  supervisory 
and/or  administrative  section  8336(c) 
positions.  Changes  do  not  apply  to  any 
period  of  reemployment  of  an  annuitant 
retired  under  title  5,  United  States  Code, 
section  8335(b)  or  section  8336(c). 

Such  reemployed  annuitant,  with  a 
break  of  more  than  three  days  in 
service,  is  considered  not  to  be  in  a 
covered  section  a336(c)  supervisory 
and/or  administrative  position. 
Office  of  Personnel  .Management 
Beverly  M.  Jones, 
Issuance  System  Monager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
Part  831  by  adding  a  new  paragraph  (d) 
to  §  831.903  and  a  new  paragraph  (c)  to 
§  831.904.  as  set  qut  below: 

§  831.903    Law  Enforcement  Officer. 

*  ■       *         «         *         , 

(d)  A  law  enforcement  officer,  as 
defined  in  section  8331(20)  of  title  5, 
United  States  Code,  who  has  transferred 
to  a  position  identified  by  paragraph  (c)  - 
of  this  section,  under  the  conditions 
described  in  this  paragraph,  shall  be 
deemed  to  have  met  the  transfer 
requirements  for  all  subsequent 
employment  in  supervisory  and/or 
administrative  law  enforcement 
positions,  except  for  any  period  of 
reemployment  as  an  annuitant  of  an 
individual  retired  under  title  5,  United 
States  Code,  section  8335(b)  or  section 
8336(c).  I 

§831.904    Firefighter. 
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(c)  A  firefighter,  ^s  defined  in  section 
8331(21),  of  title  5,  pnited  States  Code, 
whqhas  transferred  to  a  position 
identified  by  para^aph  (b)  of  this 
section,  under  the  conditions  described 
in  this  paragraph,  ^hall  be  deemed  to 
have  met  the  transfer  requirements  for 
all  subsequent  employment  in 
supervisory  and/of  administrative 
firefighter  positions,  except  for  any 
period  of  reemployment  as  an  annuitant 
of  an  individual  reliired  under  title  5, 
United  States  Codg,  section  8336(b)  or 
section  8336(c). 

|FR  Doc.  79-26443  Filed  8-231-79:  8:45  am] 
BILLING  CODE  6325-01-MI 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[7  CFR  Parts  210  ^nd  220] 

National  School  Lgnch  Program  and 
Sctiool  Breakfast  Program;  Extension 
of  Comment  Period 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

action:  Extension  pf  Comment  Period. 


SUMMARY:  Notice  M  hereby  given  that 
the  period  is  extended  for  receipt  of 
comments  on  the  proposed  rule, 
published  July  6, 19^9  (44  FR  40004), 
establishing  minimum  nutritional 
standards  for  foodg  sold  in  competition 
with  meals  served  in  schools 
participating  in  the  National  School 
Lunch  and  School  Breakfast  Programs 
under  the  Child  Nutrition  Act  of  1966. 
and  the  National  School  Lunch  Act.  The 
proposed  rule  identifies  foods  of 
minimal  nutritional  value  and  restricts 
their  sale  until  aftet  the  last  lunch 
period. 

The  Department  continues  to  receive 
a  large  volume  of  public  comments.  In 
view  of  the  number  of  comments 
received  to  date,  and  due  to  the  complex 
nature  of  the  competitive  foods  issue, 
the  Department  considers  it  to  be  in  the 
public  interest  to  continue  receiving 
comments  beyond  the  date  originally 
established.  Therefore,  the  public 
comment  period  will  be  extended  for  an 
additional  30  days  to  October  6. 1979. 
The  Department  does  not  anticipate  that 
this  extension  will  result  in  any 
extension  of  the  proposed  rule's 
effective  date. 
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dates:  To  be  assured  of  consideration, 
comments  must  be  received  on  or  before 
October  6. 1979. 

ADDRESS:  Comments  should  be  sent  to: 
Margaret  O'K.  Glavin,  Director,  School 
Programs  Division.  USDA,  FNS, 
Washington.  D,C.  20250.  (202)  447-8130. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin,  Director,  School 
Programs  Division.  USDA.  FNS, 
Washington.  D.C.  20250.  (202)  447-8130. 

(Sec,  17,  P.L.  95-166,  91  Stat.  1345,  (42  U.S.C. 
1779)) 

Dated:  August  20, 1979. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  79-26226  Filed  8-23-79: 8:45  am] 
BILLING  CODE  3410-30-M 


Animal  and  Plant  Health  Inspection 
Service 

[7  CFR  Part  319] 

Foreign  Quarantine  Notices;  Nursery 
Stock,  Plants,  and  Seeds;  Proposed 
Rulemaking;  Extension  of  Comment 
Period 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  Rule;  Extension  of 
time  for  comment  period. 

summary:  On  June  15, 1979,  the 
Department  published  in  the  Federal 
Register  (44  FR  34856-34882)  a  proposal 
to  revise  "Subpart — Nursery  Stock, 
Plants,  and  Seeds"  [7  CFR  319.37 
through  319.28a)  relating  to  prohibitions 
and  restrictions  on  the  importation  of 
certain  classes  of  nursery  stock,  and 
certain  other  classes  of  plants,  roots, 
bulbs,  seeds  and  other  plant  products. 
Written  comments  were  to  be  received 
on  or  before  September  13, 1979.  The 
comment  period  is  hereby  extended 
until  October  1. 1979. 
DATES:  Comments  on  the  proposed 
regulation  must  be  received  on  or  before 
October  1. 1979. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Hearing  Officer,  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  635,  Federal  Building,  Hyattsville, 
MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 
V.  Autry,  301-436-8247. 
SUPPLEMENTARY  INFORMATION:  The 
comment  period  was  scheduled  to 
expire  September  13. 1979.  Since 
publication  of  the  proposal,  the 
Department  has  received  a  request  by  a 
trade  association  to  extend  the  comment 


period  to  October  1, 1979.  This  request  is 
based  on  the  assertion  by  the  trade 
association  that  the  additional  time  is 
necessary  in  order  to  complete 
discussions  and  make  comments  on  the 
proposal.  Since  the  Department  is 
interested  in  receiving  meaningful 
comments,  these  circumstances  are 
considered  sufficient  justification  for  an 
extension  of  time  originally  allotted  for 
filing  comments. 

Done  at  Washington,  D.C,  this  21st  day  of 
August  1979. 
James  O.  Lee.  Jr.. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc,  79-26462  Filed  8-23-79:  8:45  am) 
BILUNG  CODE  3410-34-M 


Agricultural  Marketing  Service 

[7  CFR  Part  1064] 

(Docket  No.  AO-23-A52] 

Milk  in  the  Greater  Kansas  City 
Marketing  Area;  Extension  of  Time  for 
Filing  Exceptions  to  the 
Recommended  Decision  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Extension  of  time  for  filing 

exceptions  to  proposed  rule. 

SUMMARY:  This  notice  extends  the  time 
for  filing  exceptions  to  a  recommended 
decision  concerning  a  proposed 
amended  order  regulating  the  handling 
of  milk  in  the  Greater  Kansas  City 
marketing  area.  Counsel  for  Associated 
Milk  Producers,  Inc.  requested 
additional  time  to  complete  an  analysis 
of  the  decision. 

DATE:  Exceptions  now  are  due  on  or 
before  August  30, 1979. 

ADDRESS:  Exceptions  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service.  U,S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202-447-7183).     . 
SUPPLEMENTARY  INFORMATION: 

Prior  documentsjin  this  proceeding: 
Notice  of  hearing:4ssued  September  29, 
1978;  published  October  4, 1978  (43  FR 
45881). 

Extension  of  time  for  filing  briefs: 
Issued  January  15. 1979;  published 
January  19. 1979  (44  FR  3989). 


Recommended  decision:  Issued  Jily 
24.  1979;  published  July  30, 1979  (44  FR 
44517). 

Notice  is  hereby  given  that  the  ti  ne 
for  filing  exceptions  to  the  above  listed 
recommended  decision  is  hereby 
extended  to  August  30, 1979. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marleting 
Agreement  Act  of  1937,  as  amende!  (7 
U.S.C.  601  et  seq.),  and  the  applica  )le 
rules  of  practice  and  procedure 
governing  the  formulation  of  marki  iting 
agreements  and  marketing  orders  v  CFR 
Part  900). 

Signed  at  Washington,  D.C,  on  Augi  st  20, 
1979. 
Irving  W.  Thomas. 

Acting  Deputy  Administrator.  Marketilfg 
Program  Operations. 

|FR  Doc  79-26390  Filed  6-23-79;  8:45  am] 
BILLING  CODE  3410-02-M 


Rural  Electrification  Administrati  >n 


[7  CFR  Part  1701] 

Electric  Distribution  Borrowers' 
Financial  and  Statistical  Report; 
Revision  of  Existing  Bulletin 

agency:  Rural  Electrification 
Administration. 


action:  Proposed  Rule. 


/ 


summary:  REA  proposes  to  revisol  REA 
Bulletin  108-1,  Electric  Distributia  i 
Borrowers'  Financial  and  Statistical 
Report.  The  revised  bulletin  will  p  rovide 
REA  and  others  with  more  accura  e 
information,  which  can  be  used  in 
analyzing  the  borrowers'  operatia  is. 
especially  conservation  activities. 

DATE:  Public  comments  must  be  n  ceived 
by  REA  no  later  than  October  23,  :979. 

ADDRESS:  Submit  written  commen|ts  to 
the  Director,  Electric  Borrowers' 
Management  Division,  Rural 
Electrification  Administration,  Room 
3342,  South  Building,  U.S.  Departn  ent  of 
Agriculture,  Washington,  D.C.  202  >0. 

FOR  FURTHER  INFORMATION  CONT/I CT: 

Edward  Moran,  telephone  (202)  4^  7- 
3234. 

SUPPLEMENTARY  INFORMATION:  Pu  suant 
to  the  Rural  Electrification  Act.  aa 
amended  (7  U.S.C.  901  et  seq.),  RB  A 
proposes  to  revise  REA  Bulletin  li  8-1, 
Electric  Distribution  Borrowers' 
Financial  and  Statistical  Report. 

Interested  persons  may  obtain  dopies 
of  this  proposed  action  from  the  afidress 
indicated  above.  All  written 
submissions  made  ptu-suant  to  thii  i 
action  will  be  made  available  for  )ublic 
inspection  during  regular  businesi 
hours,  address,  above. 
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General  Summary  of  Changes 

We  propose  the  following  changes  in 
Bulletin  108-1: 

1.  Expanding  the  instructions  to 
include  the  material  covered  in  File  with 
REA  Bulletin  10&-1  dated  December  22, 
1978. 

2.  Identifying  on  a  separate  line  other 
interest  expense. 

3.  Breaking  down  Notes  and  Accounts 
Payable  into  two  items. 

4.  Breaking  down  Sales  for  Resale  into 
two  items,  REA  Borrowers  and  Others. 

5.  Separating  Headquarters  from 
General  Plant.  , 

6.  Obtaining  new  information  with 
respect  to  Conservation  Activities. 

7.  Adding  the  instructions  for 
completing  OMB  Form  40-R  4075, 
"Typical  Monthly  Bills  for  Electric 
Service." 

8.  Clarifying  the  instructions  for 
preparing  certain  items  on  the  Forms  7 
and  7a. 

The  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044,  • 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Director,  Electric  Borrowers' 
Management  Division,  Rural 
Electrification  Administration,  Room 
3342,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated:  August  17, 1979. 
Robert  W.  Feragen, 
Administrator. 

IFR  Doc.  79-26380  Filed  8-23-79:  8:45  am| 
BILLING  CODE  3410-1S-M 

[7  CFR  Part  1701] 

Operating  Report-^Power  Supply 
Borrowers  and  Distribution  Borrowers 
witti  Generating  Facilities;  Revision  of 
Existing  Bulletin 

agency:  Rural  Electrification 

Administration. 

ACTION:  Proposed  rule. 

summary:  REA  proposes  to  revise  REA 
Bulletin  108-2,  Operating  Report — Power 
Supply  Borrowers  and  Distribution 
Borrowers  with  Generating  Facilities. 
The  bulletin  was  last  revised  in  1977  and 
at  that  time  changed  from  a  monthly  to 
an  annual  report.  We  are  now  changing 
the  format  to  provide  yearly  and/or 
year-to-date  information  with  respect  to 
load  and  demand  data  as  well  as  certain 
labor  and  production  data.  We  are 
requesting  information  which  will 
enable  REA  to  better  analyze  ilie 
borrowers'  finances. 


DATE:  Public  comments  must  be  received 
by  REA  no  later  than  October  23, 1979. 

ADDRESS:  Submit  written  comments  to 
the  Director,  Electric,  Borrowers' 
Management  Division,  Rural 
Electrification  Administration,  Room 
3342,  South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Moran,  telephone  (202)  447- 
3234. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  [7  U.S.C.  901  et  seq.),  REA 
proposes  to  revise  REA  Bulletin  108-2, 
Operating  Report — Power  Supply 
Borrowers  and  Distribution  Borrowers 
with  Generating  Facihties. 

Interested  persons  may  obtain  copies 
of  proposed  action  from  the  address 
indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business 
hours,  address  above. 

General  Summary  of  Changes 

We  propose  the  following  changes  in 
bulletin  108-2: 

a.  Separating  Investments  in 
Associated  Organizations — Other  into 
General  and  Non-General  Funds. 

b.  Identifying  as  a  separate  item 
Interest  Expense^Other. 

c.  Revising  operating  hours  and-labor 
data  for  production  plant  from  a 
monthly  to  a  year-to-date  basis. 

d.  Replacing  substation  and  demand 
data,  formerly  reported  on  a- monthly 
format,  with  Demand  and  Energy  at 
Power  Sources  and  Metered  Demand 
anb  Energy  at  Delivery  Points. 

E.  Clarifying  the  instructions  for 
certain  items  on  Forms  12a-h  and 
providing  a  uniform  heading  for  each  of 
these  forms. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Director,  Electric  Borrowers 
Management  Division,  Rural 
Electrification  Administration.  Room 
3342.  South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated:  August  17, 1979. 
Robert  W.  Feragen, 
Administrator. 

(FR  Doc.  79-26379  Filed  ft-l3-79: 8:45  amj 
BILUNG  CODE  3410-15-M 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Conservation  and 
Solar  Applications 

[10CFRPART43qi 

Energy  Conservation  Program  for 
Consumer  Products;  Energy  Efficiency 
Standards  for  Nin«  Types  of 
Consumer  Products;  Notice  of 
Opportunity  for  Further  Comment 

AGENCY:  Department  of  Energy. 
action:  Notice  of  Opportunity  for 
Further  Comment. 

summary:  By  this  notice  the  Department 
of  Energy  provides  interested  persons 
with  an  opportimity  to  submit  further 
written  comments  to  assist  the 
Department  in  developing  energy 
efficiency  standards  for  nine  types  of 
consumer  products.  Comments  were 
originally  submitted  in  response  to  an 
advance  notice  of  proposed  rulemaking 
published  January  2, 1979  (44  FR  49). 
date:  Comments  by  October  23, 1979. 
ADDRESS:  Comments  on  this  document 
to:  U.S.  Department  of  Energy  Consumer 
Products  Efficiency  Branch  Room  2221 C, 
CAS-RM-78-110,  20  Massachusetts 
Avenue,  N.W.  Washington,  D.C.  20461 
202  378-4814. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Smith  U.S.  Department  of  Energy. 
Office  of  Conservation  &  Solar 
Applications,  Mail  Etation  2221 C,  20 
Massachusetts  Avemue,  NW.,  Washington 
D.C.  20585,  202-376»4814. 
William  J.  Dennison,  U.S.  Department  of 
Energy,  Office  of  General  Counsel,  Mail 
Station  3224,  20  Mapsachusetts  Avenue, 
NW.,  Washington,  p.C.  20585,  202-37&- 
4100. 

SUPPLEMENTARY  INFORMATION:  Section 
325  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163),  as 
amended  by  section  422  of  the  National 
Energy  Conservation  Policy  Act  (Pub.  L. 
95-619),  requires  that  the  Department  of 
Energy  (DOE)  prescribe  energy 
"efficiency  standards  for  nine  types  of 
consumer  products  no  later  than 
December  1980.  The  nine  types  of 
products  include  refrigerators  and 
refrigerator-freezeri,  freezers,  clothes 
dryers,  water  heaters,  room  air 
conditioners,  home  heating  equipment 
(not  including  fumqces).  kitchen  ranges 
and  ovens,  central  air  conditioners,  and 
furnaces.  On  January  2, 1979  (44  FR  49), 
DOE  published  an  advance  notice  of 
proposed  rulemaking  which  solicited 
comments  from  interested  persons  to 
assist  DOE  in  this  undertaking. 
Comments  were  to  be  submitted  to  DOE 
by  March  5, 1979. 

Because  some  re^ondents  have 
indicated  a  desire  to  have  a  further 


opportxmity  to  provide  data,  views  and 
arguments  in  response  to  the  advance 
notice.  DOE  has  determined  to  provide 
interested  persons  an  opportunity  to 
submit  further  written  comments  in 
response  to  the  advance  notice,  by 
October  23, 1979. 

Comments  are  invited  to  submit  data, 
views  and  arguments  either  individually 
or  in  aggregated  format,  which 
aggregation  for  DOE's  purposes  may  be 
performed  by  trade  associations  or  other 
groups  at  commenters'  discretion,  in 
accordance  with  applicable  antitrust 
laws.  Any  questions  regarding  the  tupe 
of  aggregation  which  would  be  useful  to 
DOE  should  be  directed  to  James  A. 
Smith  at  the  address  given  above. 

Comments  should  be  identified  on  the 
outside  of  the  envelope,  and  on 
documents  submitted  to  DOE,  with  the 
designation,  "Energy  Efficiency 
Standards  for  Consumer  Products."  If 
possible,  fifteen  copies  should  be 
submitted,  but  this  is  not  a  requirement 
for  submitting  comments. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempted  from  public  disclosure. 

All  conunents  received  on  or  before 
October  23, 1979  will  be  considered  by 
DOE  In  developing  the  proposed 
standards. 

Issued  in  Washington,  D.C,  August  17. 
1979. 

Onii  G.  Walden, 

Assistant  Secretary.  Conservation  and  Solar 
Applications. 

(FR  Doc  79-28392  Filed  8-23-79:  8:45  am| 
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DEPARTIMENT  OF  LABOR 

Employment  and  Training 
Administration 

[20  CFR  Part  655] 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  in 
Agriculture:  Adverse  Effect  Wage  Rate 
for  Arizona;  Proposed  Rulemaking 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Department  of  Labor 
proposes  to  publish  aimually  an  adverse 


effect  wage  rate  for  the  State  of  Arizona, 
that  is,  the  minimum  wage  rate  which 
the  Department  has  determined  must  be 
offered  and  paid  by  the  employers  of 
nonimmigrant  alien  agricultural  workers 
in  the  State  of  Arfzona.  The  adverse 
effect  wage  rate  for  Arizona  will  be 
established  and  set  to  prevent  the 
employment  of  these  aliens  from  having 
an  adverse  effect  on  the  wages  of 
similarly  employed  United  States 
worker*. 

DATES:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation  on  or  before 
September  24, 1979.  The  comment  period 
is  being  limited  to  30  days  due  to  the 
imminent  harvest  season  in  Arizona.  A 
longer  period  would  delay  the  effect  of 
the  adverse  effect  wage  rate  on  crop 
activities  in  that  State. 
ADDRESS:  Send  Written  Comments  To: 
Mr.  William.B.  Lewis,  Administrator, 
U.S.  Employment  Service,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  8000 — 
Patrick  Henry  Building,  601  "D"  Street, 
NW.,  Washington,  D.C.  20213. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Aaron  Bodin,  Chief,  Division  of 
Labor  Certification,  Office  of  Technical 
Support,  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  U.S.  Dep)artment  of 
Labor,  Room  8410 — Patrick  Henry 
Building,  601  "D"  Street,  NW.. 
Washington,  D.C.  20213.  Telephone:  202- 
376-6285. 
SUPPLEMENTARY  MFORMATION: 

hitrodnction 

1.  The  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL)  is  proposing  to  amend  its 
regulaUons  at  20  CFR  655.207(b)(2)  to 
add  the  State  of  Arizona  to  the  list  of 
Stales  for  which  the  Administrator.  U.S. 
Employment  Service,  must  compute  and 
publish  annually  an  adverse  effect  wage 
rate  for  the  temporary  employment  of 
nonimmigrant  aliens  in  agricultural 
occupations.  DOL's  regulations  for  the 
certification  of  temporary  employment 
of  nonimmigrant  aliens  are  issued 
pursuant  to  the  Immigration  and 
Naturalization  Service  (INS)  regulations 
at  8  CFR  214.2(h)(3)(i).  set  forth  in 
pertinent  part  below: 

Either  a  certification  from  the  Secretary  of 
Labor  or  his  designated  representatives 
stating  that  qualified  persons  in  the  United 
States  are  not  available  and  that  the 
employment  of  the  beneficiary  will  not 
adversely  affect  the  wages  and  working 
conditions  of  workers  in  the  United  States 
similarly  employed,  or  a  notice  that  such 
certification  cannot  be  made  shall  be 
attached  to  every  nonimmigrant  visa  petition 
to  accord  an  alien  a  classification  under 


Section  101(a)(15KH)(ii)  of  the  [Immigrapon 
and  NaUonality]  Act.  (8  U.S.C 
1101(a)(15)(H)(ii).) 

Temporary  Alien  Employnwfit 
Certification  Process 

2.  Whether  to  grant  or  deny  a 
nonimmigrant  visa  petition  imder  8 
U.S.C.  1101(a)(15)(HMii)  is  solely  th^ 
decision  of  INS.  It  is  INS  policy, 
however,  as  expressed  in  its  abovei' 
quoted  regulation,  that,  before  INS  Mdll 
grant  or  deny  such  a  visa,  it  first 
requests  DOL  to  advise  INS  with  respect 
to  two  issues: 

(a)  Whether  there  are  a  suffrcien 
number  of  able,  willing,  and  qualif 
U.S.  workers  available  to  do  the 
proposed  to  be  done  by  the  aUen; 

(b)  Whether  the  employment  of  I 
alien  will  adversely  affect  the  wag 
and  working  conditions  of  similarly 
employed  U.S.  workers. 

3.  If  DOL  determines  that  there  are  no 
able,  willing,  qualified,  and  availal  ile    .^ 
U.S.  workers,  and  that  the  employ!  aent 
of  the  alien  will  not  adversely  affe  1 
similarly  employed  U.S.  workers,  I OL 
advises  INS  of  these  findings,  by  it  suing 
a  temporary  labor  certification.  Thf 
employer  proposing  to  use  the  alia  i  for 
temporary  work  then  attaches  the 
certification  as  part  of  the  alien's  \  isa 
petition,  pursuant  to  8  CFR  214.2(h  (3)(i). 

4.  If  DOL  cannot  make  one  or  ba  th  of 
the  above  findings,  DOL  so  advise  i  INS. 
DOL  may  be  unable  to  make  the  h  ro 
required  findings  for  any  of  one  or  more 
reasons,  including,  but  not  limited  to: 

(a)  The  employer  seeking  the 
temporary  labor  certification  on  b(  half 
of  the  alien  has  not  submitted  a  pr  }per 
temporary  labor  certification 
application,  or  has  not  followed  ths 
proper  procedural  steps. 

(b)  The  employer  has  not  met  itj 
burden  of  proof  under  section  291  ( )f  the 
INA  (8  U.S.C.  1361),  that  is,  the  em  jloyer 
has  not  submitted  sufficient  evidei  ce  of 
attempts  to  obtain  available  U.S. 
workers,  and/or  the  employer  has  not 
submitted  sufficient  evidence  that  the 
wages  and  working  conditions  wh  ch 
the  employer  is  offering  will  not 
adversely  affect  the  wages  and  wc  rking 
conditions  of  similarly  employed  I  .S. 
workers.  With  respect  to  the  burdi  n  of 
proof,  8  U5.C.  1361  states,  in  perti  lent 
part  that: 

Whenever  any  person  makes  applici  tion 
for  a  visa  or  any  other  document  requi  «d  for 
entry,  or  makes  apphcation  for  admiss  on.  or 
otherwise  attempts  to  enter  the  United  States, 
the  burden  of  proof  shall  be  upon  such  person ' 
to  establish  that  be  is  eligible  to  receiv  >  such 
visa  or  such  document,  or  is  not  subjec  t  to 
exclusion  under  any  provision  of  this 
Act.  *  •  * 


\ 


\ 
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(c)  DOL  through  its  own  knowledge 
and  experience,  fiqds  that  U.S.  workers 
are  available  and/or  that  an  adverse 
effect  on  similarly  employed  U.S. 
workers  will  result,  and  the  employer 
has  not  met  the  burden  of  rebutting 
DOL's  finding  or  findings. 

Departmept  of  Labor  Regidadons 

5.  DOL  has  published  regulations  at  20 
CFR  Part  655,  Subpart  C.  governing  the 
labor  certfication  process  for  the 
temporary  employment  of  nonimmigrant 
aliens  in  the  United  States  in 
agricultural  and  logging  occupations. 
Part  855  was  promulgated  pursuant  to 
the  Immigration  and  Naturalization 
Service  (INS)  regulations  at  8  CFR 
214.2(h](3](i).  quoted  above. 

6.  The  regulations  in  20  CFR  Part  655, 
Subpart  C.  set  forth  the  factfinding 
process  designed  to  develop  information 
sufficient  to  support  the  granting  or 
denial  of  a  temporary  agricultural  labor 
certification.  They  describe  the  potential 
of  the  Federal-State  system  of  public 
employment  offices  for  assisting 
employers  in  finding  available  U.^ 
workers,  and  how  this  process  is  utilized 
by  DOL  as  a  partial  basis  of  information 

.   for  the  certification  determination.  See 
also  20  CFR  Parts  602,  621,  651-654,  and 
656-658. 

7.  Part  655  also  sets  forth  the 
responsibilities  of  employers  who  desire 
to  employ  nonimmigrant  aliens  in 
temporary  agricultural  and  logging  jobs. 
Such  employers  are  required  to 
demonstrate  that  they  have  attempted  to 
recruit  U.S.  workers  through  advertising, 
through  the  Federal-State  public 
employment  service  system,  and  by 
other  specified  means.  The  purpose  is  to 
assure  an  adequate  test  of  the 
availability  of  U.S.  workers  to  perform 
the  work,  and  to  insure  that  aliens  are 
not  employed  under  conditions 
adversely  affecting  the  wages  and 
working  conditions  of  similarly 

r    employed  U.S.  workers. 

Adverse  Effect  Wage  Rates 

8.  Under  20  CFR  655.207,  the 
Administrator.  United  States 
Employment  Service  (USES),  must 
annually  publish  adverse  effect  wage 
rates  for  various  named  States.  Adverse 
effect  wage  rates  set  forth  the  minimum 
wages  which  an  employer  applying  for  a 
temporary  alien  labor  certification  must 
offer  and  pay  to  aMens  and  similarly 
employed  U.S.  workers  in  order  to 
ensure  that  the  wages  of  the  U.S. 
workers  are  not  adversely  affected.  An 
adverse  effect  wage  rate  is  either  the 
prevailing  wage  for  the  occupation  or  a 
somewhat  higher  wage  computed  by 
methodology  at  20  CFR  655.207(b). 


9.  The  Secretary  of  Labor  has  the 
authority  to  set  such  a  rate.  See  Florida 
Sugar  Cane  League  v.  Usery,  531  F.  2d 
299  (5th  Cir.  1976);  and  Williams  v. 
Usery,  531  F.  2d  305  (5th  Cir.  1976).  cert, 
denied,  429  U.S.  1000. 

10.  The  adverse  effect  wage  rate  is 
designed  to  insure  that  the  wage  rates  of 
similarly  employed  U.S.  workers  will  not 
be  adversely  affected  by  the  importation 
of  low-paid  temporary  foreign  labor. 

11.  Adverse  effect  wage  rates  apply 
only  to  those  employers  who  are  seeking 
to  import  temporary  foreign  labor  into 
the  United  States.  Employers  applying 
for  temporary  labor  certifications  must 
agree  to  comply  with  all  employment- 
related  laws,  however.  20  CFR 
655.203(b).  If  the  employment  is  covered 
by  any  Federal.  State,  or  local  minimum 
wage  law,  the  employer  must  comply 
with  that  law.  See,  e.g.,  29  U.S.C. 
206(a)(5).  Thus,  a  worker  in  employment 
under  the  temporary  alien  labor 
certification  program  which  is  covered 
by  both  and  adverse  effect  wage  rate 
and  a  minimum  wage  law  must  be 
compensated  at  the  highest  of  the 
applicable  wage  rates.     - 

12.  It  should  be  noted  that  in  1977, 
DOL  conducted  a  series  of  hearings 
relating  to  the  establishment  of  the 
regulations  at  20  CFR  Part  655,  Subpart 
C.  See  43  FR  10306  (March  10. 1978);  42 
FR  27261  (May  27, 1977);  42  FR  22378 
(May  3, 1978);  and  FR  42  1619  (March  25. 
1977);  see  also  Agricultural  Labor 
Certification  Programs  and  Small 
Business:  Hearing  Before  the  Senate 
Select  Committee  on  Small  Business. 
Part  I.  95th  Cong.,  Ist  Sess.  38  (statement 
of  William  B.  Lewis,  Administrator, 
United  States  Employment  Service) 
(December  20, 1977).  In  that  series, 
hearings  were  held  around  the  country, 
and  employers,  workers,  and  other 
parties  commented  on  the  regulations, 
commenting  fully  on  the  general  issues 
surrounding  adverse  effect  wage  rates. 

13.  Separate  adverse  effect  wage  rates 
currently  are  published  annually  by  the 
Administrator.  U.S.  Employment  Service 
(USES),  for  agricultural  employment  in 
the  six  New  England  States.  New  York. 
Maryland.  Texas.  Virginia,  West 
Virginia,  and  for  employment  in  the 
sugar  cane  industry  in  Florida.  20  CFR 
655.207(b)  (1978);  see  also  44  FR  32209 
(June  5. 1979).  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  June  5, 1979,  proposing  to 
add  Colorado  to  this  list.  44  FR  32233. 
The  addition  of  Colorado  is  made, 
therefore,  in  the  ruJe  proposed  below. 
The  rates  in  all  States  are  either  the 
prevailing  wage  rate  or  a  somewhat 
higher  wage  rate.  Adverse  effect  wage 
rates  for  all  States  have  been  computed 
under  a  methodology  which  has  been 


published  numerous  times  in  the  Federal 
Register.  See,  e.g..  4l  FR  25018  (June  22, 
1976):  and  43  FR  10$10  (March  IQ,  1978). 

14.  While  the  Administrator.  USES,  is. 
required  to  pubhsh  adverse  effect  wage 
rates  for  only  those  States,listed  in  20 
CFR  655.207(b)(2),  IJOU  h^s  computed, 
for  a  number  of  years,  rates  for  the  48 
contiguous  States,  sicluding  Arizona, 
according  to  the  published  methodology. 
The  rates  were  not  published,  since  the 
numbers  of  applications  for  temporary 
employment  of  aliens  in  agriculture  had 
been  relatively  low  in  those  States.  At 
one  time,  the  rates  for  the  48  contiguous 
States,  including  Arizona,  were 
published  under  the  regulations  in  force 
prior  to  promulgation  of  Part  655, 
Subpart  C.  20  CFR  W2,10b(a)(l)  (1971): 
35  FR  12394  (August  4. 1970). 

Adversely  Affected  Employment  in  the 
State  of  Arizona 

15.  DOL  has  found  that  the 
employment  of  nonimmigrant  aliens  in 
the  State  of  Arizont  has  had  and  will 
continue  to  have  an  adverse  effect  on 
the  wages  of  similarly  employed  United 
States  workers,  unless  the  employers  of 
these  aliens  are  reqjuired  to  offer  and  to 
pay  their  workers  atn  adverse  effect 
wage  rate. 

16.  The  use  of  undocumented  alien 
workers  in  agriculture  in  Arizona  is 
substantiated  by  records  of  INS. 
Additionally,  agricultural  employers 
filed  sworn  documents  with  the  United 
States  District  Court  for  the  District  of 
Arizona,  as  plaintiffs  in  the  case  of 
Goldmar  v.  Marshall,  Civil  Action  No. 
79-236-PHX  (Complaint  filed,  March  30, 
1979),  attesting  to  the  fact  that  the  bulk 
of  their  labor  force  In  citrus  crops 
consists  of  undocumented  nonimmigrant 
alien  workers. 

17.  For  the  1979  harvest,  some 
agricultural  employers  in  Arizona  have 
already  begun  seeking  certifications  to 
employ  nonimmigrant  ahens 
temporarily.  In  such  applications  for 
certifications  filed  for  the  1978  harvest 
season,  employers  were  offering 
workers  a  wage  of  S3.13  per  hour  for 
agricultural  employment.  For  the  1979 
harvest  season,  however,  Arizona 
agricultural  employees  are  offering  only 
$2.90  per  hour,  the  federal  Fair  Labor 
Standards  Act  minimum  wage.  29  U.S.C. 
206(a)(1)  and  (a)(6).  Clearly,  therefore, 
the  employment  and  potential 
employment  of  nonimmigrant  alien 
workers  has  and  wiD  continue  to 
depress  and  otherwise  adversely  affect 
the  wages  of  similarly  employed  U.S. 
workers. 

18.  DOL  recently  I^as  received 
requests  for  information  fi^m  some 
Arizona  employers  negarding 
certification  of  the  temporary 
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employment  of  nonimmigrant  aliens  in 
agricultural  occupations.  Without  a 
formally  established  adverse  effect 
wage  rate,  it  is  anticipated  that  many  of 
these  nonimndgrant  aliens  would  b« 
employed  at  wages  close  to  or  below  the 
Federal  minimum  wage.  As  expressed  in 
the  mandate  fi-om  Congress  (8  U.S.C. 
1101(a)(15)(H)(ii)).  in  the  policy  of  INS  (8 
CFR  214.2(h)(i)).  and  in  the  policy  of 
DOL  (20  CFR  655.0(e)).  employers  must 
use,  wherever  possible.  U.S.  workers 
rather  than  aliens. 

Where  temporary  alien  workers  are 
admitted,  tlie  tenns  and  conditions  of  their 
employment  must  not  result  in  a  lowering  of 
the  terms  and  conditions  of  domestic  workers 
similarly  employed. 

20  CFR  655.0(e);  43  FR  10312  (March 
10, 1978). 

19.  If  Arizona  employers  seeking 
nonimmigrant  aliens  for  temporary 
agricultural  labor  offer  those  ediens,  or 
U.S.  workers,  wages  below  the  adverse 
effect  wage  rate.  DOL  will  determine 
that  similarly  employed  U.S.  workers 
will  be  adversely  affected.  The  wages 
offered  and  afforded  to  temporary  aliens 
and  to  U.S.  workers  by  specific 
agricultural  employers  in  Arizona',  will 
be  compared  to  the  established  adverse 
effect  wage  rate.  If  it  is  concluded  that 
an  adverse  effect  would  result,  the 
ultimate  determination  of  availability  of 
U.S.  workers  camiot  be  made.  U.S. 
workers  cannot  be  expected  to  accept 
employment  under  conditions  below  the 
established  adverse  effect  levels.  20  CFR 
655.0(d). 

1979  Arizona  Adverse  Effect  Wage  Rate 

20.  It  is  anticipated  that  the  rate  for 
1979  would  be  $3.67  per  hour.  The 
methodology  for  computing  this  wage  is 
the  same  as  that  used  for  determining 
past  years'  adverse  effect  wage  rates  for 
the  States  now  listed  in  20  CFR 
655.207(b)(2).  DOL  has  determined  that 
the  methodology  can  be  used  to 
construct  adverse  effect  wage  rates  in  a 
way  that  is  reasonable,  cost  effective, 
and  geared  as  much  as  possible  to  the 
reality  of  agricultural  crops,  areas,  and 
existing  wage  factors. 

21.  As  stated  above.  DOL  has 
computed,  for  a  number  of  years,  a 
statewide  adverse  effect  wage  rate  for 
Arizona  based  on  U.S.  Department  of 
Agriculture  (USDA)  computed  statewide 
annual  average  wage  rates  for  Arizona 
agricultural  workers,  and  on  the 
methodology  pubUshed  at  20  CFR 
655.207  and  at  43  FR  10310  (March  10, 
1978).  The  adverse  effect  wage  rates  for 
agricultural  employment  in  Arizona, 
computed  for  the  current  year  and  for 
the  preceding  five  years  are  shown  in 
the  table  below. 


Yeat 

Rate 

Peicentage 
lncro«t» 

1979.... 

•S.S7 
3.13 
2.82 
2.87 
2.46 
Z23 

+17J 

1>7S    . 

+  11.0 

1977.... 
ie76.._ 

+5.8 

+7.7 

1875... 

+  11J 

1»74.„. 

22.  For  the  above  reasons.  DOL 
proposes  to  annually  compute  and 
publish  an  adverse  effect  wage  rate  for 
agricultural  employment  in  the  State  of 
Arizona. 

Development  of  Proposed  Regulations 

23.  This  proposed  rulemaking 
document  was  prepared  under  the 
direction  and  control  of: 

Mr.  William  B.  L«wi8,  Administrator,  U.S. 
Employment  Service,  Employment  and 
Training  Administration.  U.S.  Department  of 
L.abor.  Washington,  D.C 

Regulatory  Impact 

24.  The  proposed  rulemaking 
implements  the  existing  procedures  to 
add  new  States  to  20  CFR  655.207(b)(2). 
Because  the  financial  and  other  impact 
of  this  ^t)posed  regulation  is  less  than 
specified  in  DOL's  criteria,  the  effect  of 
the  proposed  regulation  is  not  so  major 
as  to  require  the  preparation  of  a 
regulatory  analysis.  See  44  FR  5576 
(January  26, 1979). 

Proposed  Rule 

25.  Accordingly,  it '    proposed  to 
revise  §  655.207(b)(2)  of  Part  655  of 
Chapter  V,  Code  of  Federal  Regulations, 
to  read  as  follows: 

§655.207    Adverse  Effect  Rates. 


(b)  *  •  * 

(1)  List  of  States.  Arizona,  Colorado, 
Connecticut,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
York,  Rhode  Island,  Texas,  Vermont, 
Virginia,  and  West  Virginia.  Other 
States  may  be  added  as  appropriate. 

(Secretary  of  Labor's  Order  No.  4-75,  40  FR 
18515) 

Signed  at  Washington,  D.C,  this  17th  day 
of  August,  1979. 
Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc.  7»-2e«M  FUed  a-23-70: 1:46  am) 
BILlJHa  COOE  4S1»-a»« 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  1002] 
[t)ock«t  Na  79N-ea60) 

Records  and  fk  porta;  Appiicabiity  of 
Requtrcments  to  llanufacturars  of 
Radiofraquancy  (RF)  Saalers  an^ 
Electromagnetic  (EM)  Induction 
Heating  Equipment 

agency:  Food  and  Drug  Adminisl^tion. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
add  radiofi^uency  (RF)  sealers  a  nd 
electromagnetic  (E^)  induction  h(  lating 
equipment  to  the  listing  of  electra  lie 
products  for  which  manufactuers  ire 
required  to  submit  initial  reports,  lannual 
reports,  and  model  change  reportf.  The 
proposal  would  also  require 
manufactuers  to  maintain  certain 
records  on  these  sealer  and  induoion 
heater  products.  The  agency  is  taking 
this  action  because  available  data 
support  the  contention  that  curreatly 
marketed  RF  sealers  and  EM  induction 
heating  equipment  may  present  a  [health 
hazard  to  persons  exposed  to  the 
products. 

DATES:  Written  comments  by  Oct  jber 
23, 1979. 

ADDRESS:  Written  comments  and^ 
supporting  docvunentation  to  the 
Hearing  Clerk  (HFA-305),  Food 
Drug  Administration,  Rm.  4-65, 
Fishers  Lane,  Rockville,  MD  20851 
FOR  FURTHER  INFORMATION  CONT 
Richard  S.  Stemchak,  Bureau  of 
Radiological  Health  (HFX-480), 
and  Drug  Administration.  Depar 
Health  Education,  and  Welfare. 
Fishers  Lane,  Rockville,  MD  2065! 
443-3426. 

SUPPLEMENTARY  INFOnHATION:  FDA  has  ^ 

obtained  information  indicating  ajneed 
to  evaluate  a  potential  radiation  Hazard 
to  humans.  It  involves  use  of  RF  sealers 
and  EM  induction  heating  equipment 
designed  to  emit  electromagnetic] 
radiation  in  the  frequency  range  ffom  10 
megahertz  (MHz)  to  300  MHz  for  ^eating 
materials.  Of  particular  concern  ak'e  the 
industrial,  scientific,  and  medical] 
frequency  bands  centered  at  13. 
27.12  MHZ.  and  40.68  MHz.  Healt 
safety  personnel  from  various  St£ 
Federal  agencies  have  conducted] 
independent  measurement  survc 
have  corroborated  that  RF  sealc 
EM  induction  heatws  emit  8ignifi< 
levels  of  unnecessary  radiation  _, . 
uncontrolled  manner.  Institutional 
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groups  in  several  countries  have 
conducted  research  and  testing. 
Although  some  experiments  have 
produced  inconclusive  or  negative 
results,  others  have  indicated  biological 
effects  in  laboratory  animals  exposed  to 
these  frequencies  and  levels  of 
electromagnetic  radiation.  Concern 
exists  because  of  the  ability  of  the 
radiation  to  cause  deep  body  heating 
and  localized  rises  in  tissue  temperature 
that  may  result  in  cell  death.  Copies  of 
the  pertinent  background  data  and 
information  supporting  the  proposal  are 
on  file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration  (address  above). 

The  agency  is  concerned  that  this 
electromagnetic  radiation  may  cause 
similar  biological  effects  in  humans, 
and.  therefore,  presents  a  health  hazard. 
Information  is  now  needed  on  the  design 
and  emission  characteristics  of  these 
sealers  and  heaters  to  help  the  Bureau 
evaluate  the  need  for  promulgating  a 
radiation  safety  performance  standard 
for  the  product^. 

The  proposed  amendment  would  add 
to  the  specific  product  listing  under 
§  1002.61(c)  (21  CFR  1002.61(c))  all  RF 
sealers  and  EM  inductioi^Jieating 
equipment  operating  in  the  10  MHz  to 
300  M>lz  frequency  range.  It  is  intended 
to  apply  to  products  whose  primary 
function  is  to  heat  materials  controllably 
by  emitting  electromagnetic  radiation 
within  the  specified  frequency  range. 
This  rule  would  include  all  products 
used  in  industry  where  RF  Helds  are  the 
^echanism  of  energy  tranfer  in  such 
processes  as  sealing,  dielectric  welding, 
fastening,  fusing,  molding,  embossing, 
drying  or  gluing  materials  including,  but 
not  limited  to,  plastics,  wood,  paper, 
rubber,  textiles,  and  fibers.  Listing  these 
products  under  §  1002.61(c)  would  in 
turn  require  the  submission  of  initial 
reports  under  §  1002.10  (21  CFR  1002.10), 
annual  reports  under  §  1002.11  (21  CFR 
1002.11).  and  model  change  reports 
under  §  1002.12  (21  CFR  1002.12).  In 
addition,  manufacturers  will  be  required 
to  maintain  certain  records  under 
§  1002.30  (21  CFR  1002.30)  and  comply 
with  the  preservation  and  inspection  of 
records  provisions  of  §  1002.31  (21  CFR 
1002.31).  Manufacturers  of  RF  sealers 
and  EM  induction  heaters  currently  are 
required  by  §  1002.20  (21  CFR  1002.20)  to 
report  any  known  injuries  resulting  from 
the  products'  use  to  the  Bureau  of 
Radiological  Health,  Food  and  Drug 
Administration.  This  proposal  would  not 
affect  that  requirement.  Initial  reports  on 
the  products  would  be  required  to  be 
submitted  within  90  days  of  the  effective 
date  of  this  proposed  amendment,  or 
prior  to  introduction  of  a  sealer  or 
heater  product  into  commerce, 


whichever  is  later  (21  CFR  1002.10).  This 
proposed  rule  is  to  become  effective  30 
days  after  the  date  of  publication  of  the 
final  rule  in  the  Federal  Register. 

The  Radiation  Control  for  Health  and 
Safety  Act  of  1968  gives  the  agency 
ample  powers  to  require  the  records  and 
reports  which  are  the  subject  of  this 
proposal.  Section  360A(b)  of  the  act  (42 
U.S.C.  263i(b))  requires  manufacturers  of 
electronic  products  (including  RF  sealers 
and  EM  induction  heating  equipment)  to 
establish  and  maintain  records,  make 
reports,  and  provide  information  that  the 
agency  reasonably  requires  to  enable  it 
to  determine  whether  the  manufacturers 
are  complying  with  the  act.  Subsection 
(c)  of  that  section  requires 
manufacturers  to  make  available  to  the 
agency  performance  data  and  other 
safety  data  as  may  be  required  for  the 
agency  to  carry  out  the  purposes  of  the 
act. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  an  agency  action  covered  by 
§  25.1(b)  (21  CFR  25.1(b)),  and 
consideration  by  the  agency  of  the  need 
for  preparing  an  environmental  impact 
statement  is  not  required. 

Therefore,  under  the  Public  Health 
Service  Act.  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  360A,  82  Stat.  1182- 
1184  (42  U.S.C.  268i))  and  under 
authority  delegated  to  the  Commissioner 
of  Food^nd  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Part  1002  be  amended  in 
§  1002.61  by  adding  new  paragraph 
(c)(5),  to  read  as  follows:  \^ 

§  1002.61    List  of  specif ic  product  groups. 

•         *         »         »         » 

(c)  *  •  * 

(5)  Radiofrequency  (RF)  sealers  and 
electromagnetic  (EM)  induction  heating 
equipment  that  operate  in  the  frequency 
range  from  10  megahertz  to  300 
megahertz. 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 


major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  August  15, 1»79. 
William  F.  Randolph. 

Acting  A ssoclate  Conynissioner  for 
Regijfatory  Affairs. 

[FR  00^79-28033  Filed  8-23+79: 8:45  am| 
BILLING  CQOE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing  -  Federal  Housing 
Commissioner 

[24  CFR  Part  232] 
[Docket  No.  R-79-708] 

Nursing  Homes  and  Intermediate  Care 
Facilities  Mortgage  Insurance; 
Eligibility  Requirements  Definitions 

agency:  DepartmeiUof  Housing  and 
Urban  Development^  (l^l«»)rv. 
ACTION:  Proposed  role. 

summary:  This  proposed  rule  amends 
Part  232  to  allow  mortgage  insurance  for 
additional  facilities  for  non-resident 
care  of  elderly  individuals  and  others 
who  are  able  to  live  independently  but 
who  require  care  during  the  day. 
COMMENTS  due:  October  23, 1979. 
ADDRESSES:  Send  comments  to:  Rules 
Docket  Clerk,  Office  of  the  General 
▼  Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410. 
Comments  submitted  should  refer  to  the 
above  docket  number  and  title.  Copies 
of  the  comments  will  be  available  at  this 
address  for  public  inspection  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  P.  Storrs,  Special  Programs    . 
Branch,  Multifamily  Development 
Division,  Room  6114.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410, 
(202)  755-6513  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INTORMATION:  Section 
312  of  the  Housing  and  Community 
Development  Amendments  of  1978,  Pub. 
L.  95-557,  amends  section  232  of  the 
National  Housing  Apt  to  allow  space  for 
day  care  for  the  elderly  and  others  in 
nursing  homes  and  intermediate  care 
facilities  with  HUD-fnsured  mortgages. 
The  purpose  of  day  care  for  the  elderly 
and  others  is  to  provide  protective  care 
and  offer  social  con  acts  with  others, 


^ 


plus  providing  useful  creative  activities. 
Day  care  enables  family  members  to 
work  without  having  to  worry  about  the 
elderlyor  other  infirm  left  at  home  alone 
all  day.  Additionally,  day  care  is  a  cost 
saving  measure  and  can  prevent 
premature,  unnecessary 
institutionalization. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Pohcy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  §  232.1  is  amended  by 
revising  paragraphs  (i),  (j).  and  (k)  to 
read  as  follows: 

§  232.1    Definitions. 

t         *         *         *         * 

(i)  "Nursing  Home"  means  a 
proprietary  facility  or  a  facitity  of  a 
private  non-profit  corporation  or 
association,  licensed  or  regulated  by  the 
State  (or  if  there  is  no  State  Law 
providing  for  such  licensing  and 
regulation  by  the  State,  by  the 
municipality  or  other  political 
subdivision  in  which  the  facility  is 
located),  for  the  accommodation  of 
convalescent  or  other  persons  who  are 
not  acutely  ill  and  not  in  need  of 
hospital  care  but  who  require  skilled 
nursing  care  and  related  medical 
including  additional  facilities  for  the 
non-resident  care  of  elderly  individuals 
and  others  who  are  able  to  live 
independently  but  who  require  care 
during  the  day,  in  which  medical 
services  are  prescribed  by,  or  art- 
performed  under  general  direction  of 
persons  licensed  to  provide  such  c;ire  or 
services  in  accordance  with  the  laws  of 


j      the  State  where  the  facility  is  located. 

'  (j)  "Project"  means  a  nursing  home  or 

intermediate  care  facility  or  combined 
nursing  home  and  intermediate  care 
facility  which  may  include  such 
additional  facilities  as  may  be 
authorized  by  the  Secretary  for  the  non- 
resident care  of  elderly  individuals  and 
others  who  are  able  to  live 
independently  but  who  require  care 
during  the  day,  and  which  have  been 
approved  by  the  Commissioner  under 
provisions  of  this  subpart. 

(k)  "Intermediate  Care  Facility" 
means  a  proprietary  facility  or  facility  of 
a  private  non-profit  corporation  or 
association  licensed  or  regulated  by  ihe 
State  (or  if  there  is  no  State  law 
providing  for  such  licensing  and 
regulation  by  the  State,  by  the 
municipality  or  other  political 
subdivision  in  which  the  facility  is 
located)  for  the  accommodation  of 


persons  who  because  of  incapacitating 
infirmities,  require  minimum  bui 
eoBtinuous  care  but  are  not  in  ne«d  of 
GontinuoBS  medical  or  nursing  services 
Hiduding  additional  facilities  for  the 
ncMi-resident  care  of  elderly  individuals 
and  others  who  are  able  to  live 
iadependenUy  but  who  require  care 

daring  the  day. 

•        •        «        ♦        • 

(Sec.  7(d)  Department  of  Housing  and  Urban 

Development  Act  (42  U.S.C.  3535(d).)) 

Issued  at  Washington,  D.C.  on  August  14. 

1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housin}>-Ffidi^riil 

Housing  Commissioner. 

IFT  Doc.  79-2b3S7  Filed  8-23-79:  B:45  am| 
BILUNG  COOC  421IMI1-M 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

1 

'M26  CFR  Parts  land  7) 
(LR-168-76] 

Determination  of  Amounts  at  Risk  witti 
Respect  to  Certain  Activities;  Public 
Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Public  hearing  on  proposed 

regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  determination 
of  amounts  at  risk  with  respect  to 
certain  activities. 

dates:  The  public  hearing  will  be  hold 
on  September  27, 1979.  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
September  13, 1979. 

ADDRESS:  The  public  hearing  will  be 
hold  in  the  I.R.S.  Auditorium,  Sevtinth 
Floor.  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
NW..  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-16»-76).  Washington.  D.C. 
20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Bradley  or  Charles  Haydcn  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224.  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  465  of  the 
Internal  Revenue  Code  of  1954.  The 
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proposed  regulations  appeared  ill  the 
Federal  Register  for  Tuesday,  Jun  e  5. 
1979  at  page  32235  (44  FR  322M). 

The  rules  of  I  601.801(a)(3)  of  the 
"Statement  of  Procedural  Rules"  126 
CFR  Part  801)  shall  apply  with  rabpect  to 
the  pubhc  hearing.  Persons  who  aave 
submitted  written  comments  wit]  lin  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  ^also  d<  sire  to 
present  oral  comments  at  the  hei  ring  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subji  jct  by 
September  13. 1979.  Each  speaka  r  will 
be  limited  to  10  minutes  for  an  a  al 
presentation  exclusive  of  time  cfinsumed 
by  questions  from  the  panel  for  Bie 
Government  and  answers  to  ihef  e 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  b< 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  •■.45  a.m. 
An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  putlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  1  ree  of 
charge  at  the  hearing. 

This  document  does  not  meet  the'\ 
criteria  for  significant  regulatioj  s  set 
forth  in  paragraph  8  of  the  Treai  lury 
Directive  appearing  in  the  Fedei  al 
Register  for  Wednesday,  Noven  iber  8. 
1978. 

By  direction  of  the  Commissionei  of 
Internal  Revenue: 
Robert  A.  Bley, 

Diriictor.  Legisialinn  and  Ragukitioi 
Division. 

|KK  Do(    79- Jo*.-)*  Kllt-ii  8-ii-7q;  «;+5  i.m| 
BILUNG  CODE  4«3(M)1-M 
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[26  CFR  Part  53] 
[EE-162-78) 


Taxes  on  Excess  Business  Holdings; 
Proposed  Rule  1 

Correction  I 

A  FR  Doc.  79-25388.  appeariii  g  on- 
page  47958,  in  the  issue  of  Thun  (day. 
August  16, 1979.  in  the  first  column, 
under  the  heading  "Dates",  the  ast 
sentence  should  be  corrected  to  read: 
"written  comments  to  the  modifications 
set  forth  in  this  notice  must  be  delivered 
or  mailed  by  October  15. 1979.' 

BILLING  CODE  ISOS-OI-M 
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POSTAL  SERVICE 
1 39  CFR  Part  1111 

Preparation  of  Bulk  MalHnga; 
Extension  of  Comment  Period 

agency:  U.S.  Postal  Service. 

action:  Extension  of  time  for  comments. 

summary:  This  .lotice  extends  the  time 
for  filing  comments  on  proposed  revised 
regulations  relating  to  the  preparation  of 
bulk  mailings. 

DATE:  Comments  must  be  received  on  or 
before  August  31, 1979. 

AOOflESS:  Written  comments  should  be 
addressed  to:  Director,  Office  of  Mail 
Classification.  U.S.  Postal  Service,  475 
l.  Enfant  Plaza  West,  SW.,  Washington. 
DC.  20260.  Copies  of  all  written 
co.Timents  received  will  be  available  for 
public  inspection  and  photocopying 
between  9  A.M.  and  4  P.M.,  outside 
room  1610,  475  L'Enfant  Plaza  West. 
SW.,  Washington.  DC  20260. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  Collins,  Office  of  Mail 
Classification,  U.S.  Postal  Service,  475 
I.Enfant  Plaza  West.  SW.,  Washington, 
DC  20260;  (202)  245-4749. 
SUPPLEMENTARY  INFORMATION:  On  July 
31.  1979,  a  document  was  published  in 
the  Federal  Register  (44  FR  44895] 
proposing  revisions  of  Postal  Service 
regulations  pertaining  to  bulk  mail 
preparation.  Comments  were  invited,  for 
receipt  by  August  20, 1979. 

In  response  to  a  number  of  requests 
fo/  an  extension  of  time  within  which  to 
submit  comments,  and  in  order  to 
facilitate  maximum  public  participation 
in  the  rulemaking  process,  the  Postal 
Service  will  accept  written  comments 
which  are  received  on  or  before  August 
31.  1979. 
W.  Allen  Sanders, 
Acting  Deputy  General  Counsel. 

|KK  Ot.c  79-28382  Filed  8-Z1-79;  l:5t  pm| 
8IUJNG  COOE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  52J 

IFRL  1304-5] 


I 


Approval  and  Promulgation  of 
Implementation  Plans:  Georgia; 
Transportation  Control  Measures  for 
Atlanta  CartKHi  Monoxide 
Nonattainment  Area 

agency:  U.S.  Envu-onmental  Protection 
Agency,  Region  IV. 

ACTION:  Proposed  rule. 


summary:  EPA  today  proposes  to 
approve  the  Georgia  implementation 
plan  providing  for  attainment  of  the  8- 
hour  national  ambient  air  quality 
standard  for  carbon  monoxide  in  the 
Atlanta  nonattainment  area  (those 
portions  of  Clayton.  DeKalb,  and  Fulton 
Counties  within  perimeter  highway  I- 
285).  The  public  is  invited  to  submit 
written  comments  on  the  proposed 
approval  action.    I 

date:  To  be  considered,  comments  must 
be  received  on  or  before  September  24. 
1979.  A  thirty-day  comment  period  is 
being  provided  because  the  July  1 
statutory  deadline  for  EPA  approval  of 
1979  revisions  for  nonattainment  areas 
has  already  passed.  Also,  the  issues 
involved  in  the  proposed  action  were 
described  in  the  general  proposal  of 
Georgia's  1979  implementation  plan 
revisions  (Federal  Register  of  May  9, 
1979,  pp.  27184-27187). 

ADDRESSES:  Written  comments  should 
be  addressed  to  Harriet  Smith  of  EPA 
Region  IVs  Air  Programs  Branch.  (See 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Georgia 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Rf  ference  Unit.  Library 
Systems  Branch,  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington, 
DC,  20460. 

Library,  Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street,  NE.. 
Atlanta,  Georgia,  30308. 

Air  Protection  Branch.  Environniental 
Protection  Division,  Georgia  Department  of 
Natural  Resources.  270  Washington  Street, 
SW..  Atlanta,  Georgia,  30334. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Smith,  Region  IV.  Air  Programs 
Branch.  345  Courtland  Street,  NE.. 
Atlanta.  Georgia.  30308,  404/881-3286 
(FTS  257-3286). 

SUPPLEMENTAL  INFORMATION: 
Background  f 

On  May  9.  1979.  (44  FR  27184),  EPA 
described  the  Geoigia  1979 
implementation  plan  revisions, 
submitted  pursuant  to  the  requirements 
of  Part  D  of  Title  I  of  the  Clean  Air  Act. 
In  that  notice,  certain  deficiencies  were 
noted  in  the  transportation  control 
measures  needed  to  assure  attainment 
of  the  8-hour  carbon  monoxide  standard 
in  the  Atlanta  nonattainment  area. 

The  Georgia  Environmental  Protection 
Division  on  June  2*  1979.  submitted 
materials  as  part  of  the  SIP  revision 
designed  to  correct  the  deficiencies 
noted  in  the  Agency's  proposed  notice. 
These  materials  include  the  following: 

1.  A  memorandum  of  agreement 
signed  by  the  appropriate  agencies. 


which  identifies  the  responsibilities  of 
each  agency  under  the  Transportation 
Control  Program  puifsuant  to  the 
requirements  of  Section  174  of  the 
CAAA. 

2.  A  list  of  projects,  committed  to 
implementation  by  July,  1980  in  the 
Atlanta  area,  which  will  have  air  quality 
benefits.  The  projects  were  taken  from 
the  current  Annual  Element  of  the  area's 
Transportation  Impnovement  Program. 
Letters  of  commitmants  to  these  projects 
by  the  State  Department  of 
Transportation,  City  of  Atlanta.  Clayton 
County  Commission,  Cobb  County 
Commission,  DeKal|>  Coimty 
Commission,  Fulton  County 
Commission,  and  the  Gwinnett  County 
Commission  were  submitted. 
Implementation  dates  are  consistent 
with  the  Annual  Element  of  the 
Transportation  Improvement  Program. 

3.  A  commitment  from  the 
Metropolitan  Atlanta  Rapid  Transit 
Authority  (MARTA)  to  the  continued 
improvement  and  eJipansion  of  public 
transportation  including  implementation 
of  appropriate  projects  from  the  annual 
element  of  the  TIP  apd  the  expeditious 
implementation  of  future  transportation 
control  measures  which  are  found 
feasible. 

4.  The  1979-1982  vVork  program  for  the 
Atlanta  Regional  Commission,  which 
includes  the  schedule  for  analysis  of 
Section  108(f)  alternative  transportation 
control  measures.  The  work  program 
also  identifies  the  financial  and 
manpower  allocations  to  accomplish  the 
analysis  and  to  provide  EPA  with 
periodic  progress  reporting  of  the 
analysis.  The  Georgia  Environmental 
Protection  Division  also  submitted  to 
EPA  a  letter  from  the  State  Department 
of  Transportation  committing  to 
subjecting  projects  fOund  feasible  to  the 
programming  process. 

On  May  1. 1979,  the  Governor 
submitted  a  schedule  for 
implementation  of  the  motor  vehicle 
inspection  and  maintenance  (I/M) 
program,  including  dates  for  key 
milestones  of  the  prqgram.  The  letter 
from  the  Governor  committed  the  State 
through  the  Board  of  Natural  Resources 
and  the  Department  pf  Public  Safety  to 
implement  the  program  according  to  the 
submitted  schedule.  This  submittal 
corrects  deficiencies  noted  for  I/M  in 
the  May  9th  Federal  Register  notice,  and 
along  with  the  initial  SIP  submittal 
constitutes  an  approvable  I/M  program. 

EPA's  review  of  the  materials  .^ 

submitted  by  Georgia  indicates  that  they  ' 
correct  all  of  the  deficiencies  noted  in 
the  Atlanta  CO  revision  in  the  notice  of 
May  9. 1979.  Accordingly,  it  is  hereby 
proposed  to  approve  the  Georgia  SIP  for 
CO  in  Atlanta. 
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The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  present  proposal.  After 
reviewing  pertinent  comments  received 
together  with  all  other  information 
available  to  him,  the  Administrator  will 
take  action  on  this  portion  of  the 
Georgia  1979  implementation  plan 
revisions  for  nonattainment  areas. 

(Sections  110  and  172  of  the  Clean  Air  Act  |42 
U.S.C.  7410  and  7502}). 
Dated:  July  23. 1979. 
John  C.  White, 

Regional  Administrator. 

[KR  Doc.  79-2M7B  Filed  8-23-7B:  8;45  am| 
BILUNG  CODE  6560-01-M 


(40  CFR  Part  81] 

IFRL  1304-3] 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques;  Attainment 
Status  Designation:  Georgia 

AGENCY:  U.S.  Environmental  Protection 

Agency,  Region  IV. 

action:  Proposed  rulemaking. 


summary:  The  Clean  Air  Act 
Amendments  of  1977  required  that  the 
Environmental  Protection  Agency  (EPA) 
designate  the  attainment  status  of  all 
areas  within  the  states  on  a  state-by- 
state,  pollutant-by-pollutant  basis.  This 
was  done  on  March  3, 1978  (43  FR  8962). 
Either  the  state  or  EPA  caa  initiate 
changes  in  these  designations,  and  such 
changes,  if  approved,  will  replace  extant 
designations.  This  has  been  done 
previously  for  certain  areas  in  EPA's 
Region  IV  (43  FR  40412,  September  11. 
1978). 

A  review  of  total  suspended 
particulate  matter  (TSP)  air  quality  date 
in  Sandersville,  Georgia  shows  tha<  the 
monitor  in  an  area  presently  designated 
as  "non-attainment"  for  secondary 
standards  has  measured  no  violations 
for  24  calendar  months.  Based  on  this 
finding,  it  is  proposed  to  change  the 
designation  to  one  of  "attainment." 
Comment  is  solicited  on  this  change. 

date:  Written  public  comment  should 
be  submitted  to  the  person  lis  led  below 
and  must  be  received  on  or  before 
September  24.  1979.  to  be  considered. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Harriet  Smith,  Air  Programs  Branch, 
EPA  Region  IV,  345  Courtland  Street.  . 
NE.,  Atlanta.  Georgia  30308.  404/881- 
3286;  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On 
March  3. 1978.  Sandersville,  Georgia 
was  designated  as  nonattainment  for 
TSP.  The  basis  for  this  designation  was 
violations  of  the  secondary  standard  at 


the  Momingside  Drive  site  in 
Sandersville,  Georgia. 

On  August  1, 1979,  the  director  of 
Georgia's  Environmental  Protection 
Division  submitted  air  quality  data 
showing  that  the  national  ambient  air 
quality  standards  for  TSP  were  not 
violated  at  the  Momingside  Drive  site 
(Sandersville)  during  the  period  July  1, 
1977,  through  June,  1979.  and  requested 
that  the  status  of  the  area  be 
redesignated  as  attainment.  EPA  has 
verified  that  the  data  in  question  meets 
all  applicable  Agency  criteria 
established  to  assure  the  validity  and 
representativeness  of  air  quality  data. 
Accordingly,  it  is  proposed  to 


redesignate  the  area  as  the  State 
requests. 

(Sections  107, 171.  301  of  the  Clean  /^r  Act 
142  U.S.C.  7407,  7501.  7601)) 

Dated:  August  13. 1979. 
John  C.  White. 
Regional  Administrator.  Region  IV. 

It  is  proposed  to  amend  Part  8^ 
Chapter  1.  Tide  40,  Code  of  Fed* 
Regulations,  as  follows: 

Subpart  81— Section  107  Attairinent 
Status  Designation 


In  §  81.311,  the  attainment  sta 
designation  table  for  TSP  is  revi 
read  as  follows: 


§81.311    Georgia. 


Georgia— TSP 


Designated  area 


That  porlkxi  of  Fulton  County  within  northwest  section  of  At- 
lanta    X 

That  portion  of  Ctiatham  County  within  the  north  central  sec- 
lion  of  Savannah X 

That  portion  of  the  northern  part  of  Walter  County  which  in- 
cludes Rossvilte i     X 

flesi  of  Stale „..„ -J 


( 

Does  not 

Does  not 

Cannot 

meet 

meet 

l>e 

primary 
Standards 

secondary 

classified 

standards 

X 


V 


than 

1  national 
Btandards 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

145  CFR  Part  503] 

National  Security  Information; 
Executive  Order  12065;  Implementing 
Regulations 

agency:  Foreign  Claims  Settlement 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  Section  5-402  of  Executive 
Order  12065,  relating  to  nationjii  security 
information,  requires  that  regulations 
establishing  agency  information  security 
policy  and  guideHnes  for  systematic 
declassification  review  shall  be 
published  in  the  Federal  Register.  This 
notice  proposes  to  adopt  a  new  Subpart 
B  of  Part  503  of  45  CFR.  consisting  of  the 
regulations  set  forth  below,  to 
implement  the  policy,  program,  and 
procedures  of  the  Executive  Order  as 
they  apply  to  the  Commission. 

DATES:  Written  comments  may  be 
submitted  on  or  before  September  30. 
1979. 


\ 
ADDRESS:  All  comments  shouldbe 
addressed  to:  General  Counsel,  Foreign 
daims  Settl«nent  Commission,  Room 
414  1111  20th  Street  N.W..  Waihington. 
DC  20579. 

FOR  FURTHER  INFORMATION  CON  f  ACT: 
Wayland  D.  McClellan  (202)  659-6166. 
it  IS  proposed  to  amtnd  Chapter  V. 
Foreign  Claims  Settlement  Convnission. 
of  45  CFR  by  adding  a  new  Subpart  B  of 
Part  503  as  follows: 


Subpart  B— National  Security 
Information 

Sec. 

503.15  Policy. 

503.16  Program. 

503.17  Procedures. 
Authority:  Executive  Order  12 


\ 


x^ 


\ 


§503.15    Policy. 

It  is  the  policy  of  the  Foreign  Claims 
Settlement  Commission  to  act  ii 
accordance  with  Executive  Order  12065 
in  matters  relating  to  national  s^urity 
information. 

§503.16    Program. 

The  Executive  Director  is  designated 
as  the  official  of  the  Commission  who  is 
responsible  for  implementation  jand 
oversight  of  information  securit; 
programs  and  procedures,  including 


,t    o/i     in'7n    /    Dt. 


\r,c<ri/4     Rtiloa 
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insuring  conformity  at  all  times  with 
E\ecutive  Order  12065.  All  questions, 
suggestions,  and  complaints  regarding 
aW  elements  of  this  program,  shall  be 
directed  to  the  Executive  Director,  who 
is  solely  responsible  for  acting  upon 
suggestions  and  complaints.  AH  requests 
for  declassincation  of  materials 
submitted  under  the  provisions  of 
Executive  Order  12065,  regardless  of  the 
point  of  origin  of  such  requests  shall  be 
directed  to  the  Executive  Director. 

§  503.17    Procedures. 

fa)  Mandatory  declassification 
review.  As  the  Commission  does  not 
have  original  classification  authority 
and  national  security  information  in  its 
custody  has  been  classified  by  another 
federal  agency,  the  Executive  Director 
shall  refer  all  requests  for  mandatory 
declassification  review  of  national 
seciu-ity  information  in  its  custody  to  the 
originating  federal  agency  that  classified 
it  for  review  and  disposition  in 
accordance  with  Executive  Order  12065 
and  the  regulations  and  guidelines  of 
that  agency  Requests  for 
declassification  shall  be  referred  and 
the  requester  so  advised  within  60  days 
of  receipt,  providing  that  the  request 
reasonably  describes  the  information 
uhich  is  the  subject  of  the  request  for 
declassification.  All  requests  for 
declassification  submitted  pursuant  to 
the  Freedom  of  Information  Act  shall  be 
processed  in  accordance  with  the 
provisions  of  that  Act  and  the 
applicable  regulations  of  the 
Commission. 

(bj  Safeguarding.  All  classified 
materials  shall  be  delivered  to  the 
Executive  Director  or  such  person 
designated  to  act  in  the  absence  of  the 
Executive  Director  immediately  upon 
receipt  at  the  Offices  of  the  Commission. 
A:1  potential  rtcipients  of  such  materials 
shall  be  advised  of  the  name  of  such 
designee  and  updated  information  as 
nucessary.  In  the  event  that  the 
Executive  Director  or  such  designee  is 
not  available  to  receive  such  materials, 
Ihey  shall  be  delivered  to  the  Genera! 
Counsel  and  secured,  unopened,  in  the 
combination  safe  located  in  the 
Cummissiur.  offices  until  the  Executive 
Director  or  such  designee  is  available. 
Under  no  circumstances  shall  classified 
materials  that  cannot  be  delivered  to  the 
Executive  Director  or  such  designee  be 
stored  other  than  in  the  designated  safe. 
Access  to  classified  materials  at  the 
Commission  shall  be  Hmited  to  officers 
tind  employees  of  the  Commission  on 
the  basis  of  a  favorable  determination  of 
t.'-ust worthiness  and  a  need  to  know, 
(c)  Reproduction.  Reproduction  of 
classified  materials  shall  be  only  in 
accordance  with  Executive  Order  12065, 


Section  4-4,  and  any  hmitations 
imposed  by  the  originator.  Reproduced 
copies  shall  be  subject  to  the  same 
controls  as  the  original  document. 
Records  showing  the  number  and 
distribution  of  copies  shall  be 
maintained,  as  required  by  Executive 
Order,  by  the  Executive  Director  and  the 
log  stored  with  the  original  documents. 
Reproduction  for  Ihe  purposes  of 
mandatory  review  shall  not  be 
restricted. 

(d)  Storage.  All  classifed  materials 
shall  be  stored  in  the  combination  safe 
located  in  the  Commission  offices.  The 
combinatfon  shall  be  changed  as 
required  by  ISOODirective  No.  1. 
Section  IV-F-5-a.  The  combination  shall 
be  known  only  by  the  Executive 
Director.  General  Counsel  and  such 
designees  with  the  appropriate  security 
clearance. 

(e)  Employee  education.  All 
employees  who  have  been  granted  a 
security  clearance  and  who  have 
occasion  to  handle  classifed  materials 
shall  be  advised  of  handling, 
reproduction,  and  storage  procedures 
and  shall  be  required  to  review 
Executive  Order  12065  and  appropriate 
ISOO  directives.  This  shall  be  effected 
by  a  memorandum  to  all  affected 
employees  at  the  time  these  procedures 
are  implemented.  New  employees  will 
be  instructed  in  procedures  as  they  enter 
employment  with  the  Commission. 

(f)  Agency  termaiology.  The  use  of  the 
terms  "Top  Secret".  "Secret",  and 
"Confidential"  shall  be  limited  to 
materials  classified  for  national  security 
purposes. 

Dated:  August  16. 1979. 
Richard  W.  Yarborough. 

Chairman. 

(FR  Doc.  7»-l(CZ7  Filed  f^JJ-'ft  8:45  »m] 
BILLING  CODE  677IM)1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[47  CFR  Part  901 

(PR  Docket  No.  79-192;  RM-3315,  RM-3325, 
RM-3330;  FCC  79-477J 

One-Way  Radio  Paging  in  the  Special 
Emergency  Radio  Service 

agency:  Federal  Communications 

Commission.  I 

action:  Notice  of  proposed  rulemaking. 


summary:  The  FCC  proposes  to  amend 
its  regulations  concerning  conversion  to 
one-way  radio  paging  operations  in  the 
Special  Emergency  Radio  Service.  The 
original  purpose  of  the  paging 
requirement  was  tu  eliminate  the 
interference  problems  that  resulted 


when  paging  was  conducted  on  the 
same  frequencies  that  are  used  for  two 
way  voice  communications.  We  are 
suspending  the  January  1, 1980, 
compliance  deadline  in  §  90.55  while  we 
consider  the  proposed  amendments. 
(See  order  suspending  compliance  date 
in  the  Rules  section  of  today's  issue  of 
the  Federal  Registec.) 

Specifically,  we  propose  to  allocate 
additional  frequencies  for  medical 
paging  by  designating  the  four  (4)  450 
MHz  band  highway  call  box  frequencies 
for  medical  paging.  In  addition,  we 
propose  a  staggered  deadline  for 
converting  to  one  way  frequency  paging 
in  urban  areas  and  a  5-year,  or  possibly 
indefinite,  suspension  of  the  compliance 
deadline  in  rural  areas. 
DATES:  Comments  must  be  received  on 
or  before  September  14, 1979,  and  Reply 
Comments  must  be  Received  on  or 
before  October  1. 1979. 

ADDRESS:  Federal  Gommunications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  Taube.  Private  Radio  Bureau, 
(202)  632-6497.  , 

In  the  matter  of  aiiendment  of  Part  90 
of  the  Commission's  rules  regarding  one- 
way radio  paging  in  the  Special 
Emergency  Radio  Service.  PR  Docket 
No.  79-192  RM's-3315,  3325,  3330;  FCC 
79-477. 

Notice  of  Proposed  Rulemaking 

Adopted:  August  1. 19^9. 

Released:  Augu.sf  9, 19^9. 

By  the  Commission:  Commissioner  Lee 
absent. 

1.  This  action  gives  public  notice  of 
proposed  rule  changes  concerning  the 
use  of  frequencies  f()r  one-way  radio 
paging  operations  in  the  Special 
Emergency  Radio  Service.  The  rules 
involved  are  in  Section  90.55  (formeriy 
89.523(d)).  These  rules  now  provide  that 
as  of  January  1. 19801  paging  in  the 
Special  Emergency  Radio  Service  will 
only  be  permitted  ori  those  frequencies 
that  are  available  exlclusively  for  radio 
paging  operations.'  There  are  seven  of 
these  paging-only  frequencies:  35.64, 
35.68,  43.64,  43.68, 152.0075, 157.450,  and 
163.250  MHz. 

2.  The  allocation  of  these  seven 
frequencies  and  the  requirement  for 
their  use  by  1980,  wejre  part  of  the  rule 
changes  adopted  in  1974.  in  Docket 
19880.  That  proceeding  upgraded  the 
frequencey  allocations  and  rule 
provisions  for  operating  medical  radio 
systems  in  the  Special  Emergency  Radio 


'  An  exception  to  tJiis 
"alert-paging"  to  ambul 
personnel.  See  rule  |  90.53()b)(25) 
i  89,525{n(25)). 


re<|uiremenl  applies  to 
and  rescue  squad 
(formerly 


ilanoe 
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Service.  The  primary  purpose  of  the 
paging  requirement  was  to  eliminate  the 
interference  problems  that  resulted 
when  paging  was  conducted  on  the 
same  frequencies  that  are  used  for  two- 
way  voice  communications.  To  help 
amortize  equipment  costs,  we  also 
provided  that  paging  systems  that  were 
authorized  to  share  two-way 
frequencies  prior  to  August,  1974,  could 
continue  such  operations  until  the  1980 
cut-off  date.  Many  of  the  licensees  of 
these  earlier  systems  have  deferred 
switching  to  the  paging-only  frequencies 
and  it  is  basically  the  problems  that  they 
now  face  that  we  are  considering  in  this 
proceeding. 

3.  The  issues  are  presented  in 
petitions  filed  by  the  American  Hospital 
Association  (AHA)  and  the  National 
Association  of  Business  and  Educational 
Radio  (NABER).  AHA  asks  us  to 
postpone  the  January  1, 1980.  frequency 
switching  deadline.  To  support  its 
request,  AHA  argues  for  a  longer 
equipment  amortization  period,  stating 
that  many  hospitals  would  face 
conversion  costs  beyond  their  means. 
Also,  for  heavily  populated  urban  areas, 
AHA  contends  that  there  are  significant 
limitations  on  the  seven  paging-only 
frequencies  and  that  these  charmels  will 
not  accommodate  the  requirements.  It 
wants  the  present  shared  frequency  use 
to  continue  until  more  frequencies  are 
allocatfd  to  meet  paging  needs.  For  the 
lightly  populated  rural  areas,  AHA 
argues  that  conversion  is  usually  not 
necessary  because  the  interference 
problems  rarely  exist.  The  petitioner 
concludes  that  the  present  deadline  for 
conversion  should  be  extended  to  all 
areas  until  at  least  1986. 

4.  NABER  asks  that  four  450  MHz 
band  highway  call  box  frequency  pairs 
be  re-allocated  from  the  Local 
Government  Radio  Service  and  to  the 
Business  Radio  Service  to  accommodate 
paging  requirements.  These  frequencies 
were  allocated  in  1970  to  permit 
development  of  roadside  call  box 
systems  that  would  allow  voice 
communications  between  motorists  and 
emergency  responders.^ Secondary  use 
of  these  frequencies  is  authorized  to 
operate  devices  for  detecting  and 
displaying  information  as  to  rain, 
temperature,  traffic  flow,  etc.  NABER's 
argument,  as  in  AHA's  petition,  is  that 
medical  paging  in  major  metropolitan 
areas  cannot  be  adequately 
accommodated  on  the  particular  seven 
frequencies  which  have  been  allocated 
for  these  operations.  It  wants  what  it 
labels  the  "under-utilized"  call  box 
frequencies  to  be  reallocated  for  this 


^Cali  box  systems  in  other  bands,  primarily  at  72- 
76  Mliz.  permit  only  tone  signalling  for  assistance. 


function.  NABER  would  also  extend  the 
1980  deadline  to  two  years  after  these 
call  box  frequencies  are  reallocated. 

5.  There  is  considerable  merit  in  these 
proposals.  AHA's  and  NABER's 
petitions  reflect  the  tremendous  surge  in 
private  medical  paging  in  the  last  five 
years.  As  noted  by  the  petitioners,  in 
1974  it  appeared  that  the  seven 
exclusive  frequencies  for  paging  would 
meet  the  demand,  but  they  are 
apparently  not  going  to  be  adequate. 
This  is  due  not  only  to  the  increase  in 
paging  systems  but  also  because  of 
technical  and  practical  limitations  on 
most  of  these  frequencies.  Thus,  the 
petitions  raise  timely  issues  of  whether 
to  alter  the  paging  frequency  structure  in 
the  Special  Emergency  Radio  Service 
and,  if  so,  in  what  ways. 

6.  We  find  that  the  allocation  of 
additional  frequencies  for  medical 
paging  is  an  appropriate  step  at  this 
time.  Suitable  firequencies  would 
undoubtedly  alleviate  the  congestion 
that  can  be  expected  in  many  urban 
regions  on  the  present  complex  of 
paging  frequencies.  However,  there  are 
no  apparent  unused  frequencies  below 
500  MHz  that  can  accommodate  the 
need  for  dedicated  paging  channels.  The 
lightly  used  450  Mliz  band  highway  call 
box  frequencies  proposed  by  NABER  for 
reallocation  for  medical  paging  appear 
to  be  a  reasonable  solution.  These  450 
MHz  charmels  offer  some  distant 
advantages.  These  include  the  relative 
absence  of  technical  limitations  which 
limit  the  effectiveness  of  the  present 
paging  frequency  complex,  and  the 
ready  availability  of  suitable 
miniaturized  pocket  pagers.  Also, 
operation  in  this  band  ties  in  with  the 
allocations  at  450-460  MHz  which  are 
already  being  used  for  medical  radio 
systems. 

7.  An  objection  to  reallocation  of 
these  call  box  frequencies  was 
submitted  by  the  Associated  Public 
Safety  Communications  Officers.  Inc. 
(APCO).  APCO  argues  that  the 
Commission  knew  that  highway  radio 
call  box  development  would  take  a 
lengthy  period  of  time  and  has  made  a 
commitment  to  retaining  these  channels 
for  such  purpose.  However,  we  do  not 
believe  that  APCO's  contention  is  valid. 
The  call  box  frequencies  were  allocated 
in  1971,  for  what  appeared  to  be  a  need 
for  motorists  to  voice-communicate  as  to 
highway  problems.  The  Commission 
noted,  nevertheless,  that  the  approach 
was  only  one  possible  solution  and  not 
necessarily  the  most  desirable. 
Numerous  options  were  discussed  in  the 
proceeding  and  the  intent  was  that  the 
450  MHz  allocation  for  call  boxes  would 
be  given  a  trial  period  as  one  of  the 


too. 


many  alternatives.' It  is  significant, 
that  in  the  1974  Docket  19880  action ,  the 
mobile  side  of  these  450  MHz  frequi  ncy 
pairs  was  found  to  be  under-utilizei   and 
was  reallocated  for  shared  use  in  tl|e 
SERS  for  certain  medical  uses. 

8.  Accordingly,  it  is  proposed  tha  the 
four  highway  call  box  frequencies. 
453.025,  453.075,  453.125,  and  453.17  i 
MHz,  be  reallocated  from  the  Local 
Government  Radio  Service  to  the 
Special  Emergency  Radio  Service  ti )  be 
used  only  for  paging  in  medical  radio 
services  operations.*  NABER's       J 
suggestion  that  these  frequencies  siiould 
also  be  made  available  in  the  Business 
Radio  Service  is  not  warranted,  Ths 
medical  paging  problem  exists  priq  larily 
in  the  Special  Emergency  Radio  Sa  ■vice 
where  most  of  these  systems  opera  te. 
We  believe  that  these  operations  aiiould 
be  concentrated  in  this  radio  servii  ;e 
where  they  can  be  more  readily 
centralized  and  coordinated  for  ef]  ective 
and  efficient  use.  However,  we  pr<i  pose 
to  reserve  one  of  the  four  frequenc  es  for 
more  spectrally  efficient  systems,  1  luch 
as  tone  (including  system  transmit  ing 
more  than  a  single  tone)  and  digit<  I 
paging  systems.  We  want  to  encou  ra^e 
the  development  of  more  effective  non- 
voice  paging  systems  which  could 
provide  the  advantages  of  tone  an  1 
voice  transmissions  with  greater 
spectral  efficiency.  Conunents  on  nit 
specific  proposal  are  inrited. 

9.  We  also  propose  to  extend  thi  t 
January  1, 1980,  deadline  date  for 
conversion  to  paging-only  frequen  :ies. 
Within  75  nules  of  the  centar  of  th  1 
largest  urbanized  areas  of  the  com  »try, 
the  extension  would  be  for  one  ye  ir  for 
medical  services  Hccnsees.  "Urbaidzed 
areas"  are  in  Table  1  of  i  90.477(c  and  a 
list  is  in  Attachment  1  for  ready 
reference.  This  will  afford  licensei  is  a 
reasonable  period  to  take  advanta  ge  of 
the  4.50  MHz  band  frequencies. 

10.  In  other  areas  of  the  country  we  -. 
propose  extending  the  January  1. '.  980. 
deadline  forjive  years  until  1985.  n 
these  regions  the  interference  conlitions 
that  justified  the  requiren.c  nt  that 
paging  and  regular  two-way  radio 
operations  be  separated  have  bee  1 
demonstrated  to  be  a  comparatively 
minimal  problem.  There  is  ^o  immediate 
requirement,  therefore,  that  pagin]   be 
restricted  in  these  areas.  The  addi  lional 
five-year  period  wnll  allow  for  gre  iter 
amortization  of  equipment  costs.  1  Ve 


=  Report  and  Order.  Docket  19001.  FCC  7^-334. 

*  If  this  reallocation  action  is  adopted,  a 
"grandfather"  provision  will  l>e  included  tobermit 
continued  authorization  on  a  primary  basisi  of  radio 
call  box  systems  that  are  already  in  operall  )n.  Our 
records  indicate  about  twenty  of  these  systtms  are 
presently  licensed,  most  of  which  are  operating  50 
units  or  less. 
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realize  that  these  cost  savings  would 
also  advantage  licensees  in  the 
urbanized  areas.  However,  the 
interference  problems  which  prompted 
our  1974  decision  generally  do  exist  in 
urbanized  areas.  We  consider 
alleviation  of  this  interference  to  be  of 
paramount  importance,  particularly 
since  medical  emergencies  are  often 
involved. 

11.  Because  the  usage  of  these 
frequencies  in  rural  areas  is  not  as 
intensive  as  in  urban  areas, 
consideration  will  be  given  to  continue 
indefinitely.the  use  of  the  SERS 
frequencies  for  paging  as  well  as  for 
two-way  communications.  Therefore, 
we  ask  for  comments  specifically  on  this 
matter.  If  we  are  to  permit  continued  use 
of  these  frequencies  for  paging,  are  the 
areas  indicated  the  appropriate  ones, 
and  should  paging  be  permitted  on  a  co- 
channel  basis  and,  if  so,  should  it  be  on 
a  secondary  basis  to  two-way 
operations. 

12.  To  summarize,  we  are  proposing: 
(a)  to  reallocate  four  450  MHz  band 
Local  Government  Radio  Service  call 
box  frequency  pairs  to  the  Special 
Emergency  Radio  Service  for  medical 
paging:  (b)  to  extend  the  January  1, 1980, 
deadline  for  conversion  of  paging 
systems  to  paging-only  frequencies  in 
the  Special  Emergency  Radio  Service. 
This  extension  is  to  be  for  one-year  for 
areas  that  are  within  75  miles  of  the 
center  of  the  top  25  urbanized  areas.  In 
other  areas,  the  extension  is  to  be  for 
five  years,  and  the  question  is  raised 
whether  it  should  be  for  an  indefinite 
period. 

13.  In  view  of  the  foregoing,  we  hereby 
suspend  the  January  1, 1980,  conversiqn 
date  pending  the  outcome  of  this 
proceeding. 

14.  It  is  noted  that  a  petition  (RM- 
3325)  related  to  action  taken  in  this 
proceeding  has  been  filed  by  the 
Telecommunications  Division  of  the 
State  of  Georgia.  The  petition  requests 
reallocation  of  the  same  450  MHz  band 
call  box  frequencies.  Georgia  wants 
these  frequencies  assignable  as 
additional  frequencies  in  medical  mobile 
relay  systems.  They  would  be  used  to 
provide  doctor  "interrupt"  capability 
during  continuous  transmissionsfrom  an 
ambulance  vehicle.  This  request  has 
been  considered  but  we  find  that  the 
more  urgent  public  interest  requirement 
is  to  accommodate  the  medical  paging 
needs  on  these  frequencies.  We  propose, 
therefore,  to  deny  this  petition  but  our 
decision  will  be  deferred  until  final 
action  is  taken  in  this  proceeding. 

15.  In  accordance  with  the  foregoing, 
the  Commission  proposes  to  amend  Part 
90  of  its  rules  governing  frequency 
allocations  for  paging  systems  in  the 


Special  Emergency  Radio  Service.  These 
proposed  amendments  are  issued 
pursuant  to  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended. 

16.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  on  or  before 
September  14.  1979.  and  reply  comments 
on  or  before  October  1. 1979.  Six  copies 
of  all  statements,  briefs,  and  comments 
filed  shall  be  furnished  to  the  Secretary 
of  the  Commission.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  the 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

17.  For  questions  on  this  proceeding, 
the  following  should  be  contacted:  Mr. 
Richard  Taube.  Rules  Division,  Private 
Radio  Bureau,  Federal  Communications 
Commission,  2025  M  Street.  NW., 
Washington,  D.G.  20554,  (202)  632-6497. 

Fedeni!  Communications  Commission. 
William  |.  Tricaric*, 

Secretary  I 

Top  25  urbanised  areas  as  set  forth  in 
§  90.477(c)  of  the  Commissions  Rules. 


Urbanised 
Area 

New  vork   N  Y  -Norlheasfefn  N  J 
Los  Angeles-Long  Beach,  CaW  .  - 
Chicago.  Illinois 

Philadelphia  Pa.-N  J 1 

Detroit.  Michigan J 

San  Francisco.  Oakland,  Calil 
Boston.  Massachusetts    _  - 
Washington.  D  C  -Md  -Va..    . 
Cleveland.  Ohio       .     .  .  , 

St.  Louis.  Mo  -III 

Pittsburgh   Pa    

Minneapolis  Si  Paul.  Mm  , 
Houston,  Texas 

Baltimore.  Md  

Dallas  Texas _... 

Milwaukee.  Wise 

Seattle-Everett.  Wash. 

Mianm.  Florida 

San  Diego.  Calit  ._ 

Atlanta.  Ga  

Cincinnati,  Ohio.  Ky    .. 
Kansas  City.  Mo.-Ks.  .. 

Buflalo.  N  Y 

Denver.  Colo     

San  Jose  Calif 


North 

LaMuje 

40-45-06 
34-03-15 
41-52-28 
39-56-58 
42-19-48 
37-46-39 
42-21-24 
38-53-51 
41-29-51 
38-37-45 
40-26- '9 
44-58-57 
29-45-26 
39-17-26 
32-47-09 
43-02-19 
47-36-32 
25-46-37 
32-42-53 
33-45-10 
39-06-07 
39-04-56 
42-52-52 
39-44-58 
37-20-16 


West 
Longitude 

73-59-39 

1 18-14-28 

87-38-22 

75-09-21 

83-02-57 

122-24-40 

71-03-25 

77-00-33 

81-41-50 

90-12-22 

80-00-00 

93- '5-43 

95-21-37 

76-36-45 

96-47-37 

87-54-15 

122-20-12 

80-11-32 

117-09-21 

84-23-37 

84-30-35 

94-35-20 

78-52-21 

104-59-22 

121-53-24 


(FR  Dm   79-2M«7  Kiltd  W23-79;  8:4.">  am] 
BILLING  CODE  6712-01 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  105S] 

Ex  Parte  No.  MC-19  (Sub-No.  34) 

Household  Good$  Transportation; 
Decision  on  Storage-In-Transit 
Charges 

agency:  Interstate  Commerce 
Commission. 

action:  Extension]  of  time  for  filing 
public  comments  in  this  proceeding.  (44 
FR  30387,  43325;  May  25, 1979,  July  24. 
1979). 

T 

summary:  By  a  petition  for 
administrative  revtiew  filed  July  27, 1979, 
Household  Goods  Carriers'  Bureau.  Inc., 
(HGCB  or  petitioner)  requested  that  the 
Commission  review  its  procedural 
decision  of  July  17, 1979,  in  this 
proceeding  and  aljow  an  additional 
extension  of  59  days  for  the  filing  of 
comments.  The  Commission's  Office  of 
Special  Counsel  fi|ed  a  petition  in 
opposition  of  any  further  extenson.  An 
extension  of  30  days  is  granted. 
DATES:  Comments  in  this  proceeding  are 
due  on  or  before  September  24. 1979. 
ADor^ESS:  Comments  should  be  sent  to: 
Secretary,  Room  5356.  Interstate 
Commerce  Commission.  Washington. 
DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  E.  Foley  (202)  275-7348. 
SUPPLEMENTARY  INFORMATION:  The 

petitioner  states  that  it  has  transmitted 
questionnaires  to  over  1600  of  its 
member  carriers  and  noncarrier  agents. 
HGCB  states  that  Jn  order  for  it  to 
accumulate  and  process  the  responses 
to  the  questionnaires  it  will  need  an 
additional  extension  of  59  days  for  the 
filing  of  its  comments  in  this  proceeding. 
The  petitioner  states  that  an  earlier  30- 
day  extension  in  this  proceeding  is  not 
adequate. 

HGCB  has  already  been  allowed  90 
days  to  prepare  its  comments  and 
process  the  questionnaires.  A  further 
extension  of  59  days  to  accomplish  this 
task  does  not  appear  to  be  warranted: 
however,  the  results  of  HGCB's 
questionnaires  may  be  useful  to  the 
Commission  in  its  formulation  of  a 
decision  in  this  rulemaking.  These 
results  are  to  be  included  in  HGCB's 
comments.  An  extension  of  30  days  is 
granted  to  allow  the  HGCB  to  formulate 
its  comments. 
Decided:  August  "18, 1979. 

By  the  Commission;  Chairman  O'Neal. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-26367  Filed  8-23-79:  8:45  am) 
BILUNG  CODE  7035-01 
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DEPARTMENT  OF  THE  INTERIOR 

Fi^  and  Wildlife  Service 

[50  CFR  Part  32] 

Opening  of  Whit*  River  National 
Wildlife  Refuge,  Aritaneae  to  Migratory 
Game  Bird  Hunting. 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
proposes  to  add  White  River  National 
Wildlife  Refuge.  Arkansas  to  the  refuge 
areas  open  for  migratory  game  bird 
hunting.  The  Director  has  received 
information  that  this  action  would  be  in 
accordance  with  the  provisions  of  all 
laws  apphcable  to  the  area,  would  be 
compatible  with  the  principles  of  sound 
wildlife  management,  would  otherwise 
be  in  the  public  interest  and  that  such 
use  is  compatible  with  the  major 
purpose  for  which  the  refuge  was 
established.  Migratory  game  bird 
hunting,  subject  to  annual  special 
regulations,  will  provide  additional 
public  recreational  opportunity. 
dates:  Comments  must  be  received  on 
or  before  September  24. 1979. 
ADDRESS:  Comments  may  be  addressed 
to  the  Director,  (FWS/FR).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Fowler,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C.  20240. 
Telephone  202-343-4305. 
SUPPLEMENTARY  INFORMATION:  Ronald 
L.  Fowler  is  the  primary  author  of  this 
proposed  rulemaking.  Areas  within  the 
National  Wildlife  Refuge  System  are 
closed  to  hunting  until  officially  opened 
by  regulation.  The  Director  may  open 
refuge  areas  to  hunting  upon  a 
determination  that  such  use  is 
compatible  with  the  major  purposes  for 
which  such  areas  were  established  and 
that  funds  are  available  for  the 
devq^pment.  operation  and 
maintenance  of  the  permitted  forms  of 
recreation.  This  action  will  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  area,  will  be 
compatible  with  the  principles  of  sound 
wildlife  management  and  will  otherwise 
be  in  the  public  interest.  It  is  the  purpose 
of  this  proposed  rulemaking  to  seek 
public  input  regarding  the  opening  of  the 
above  cited  refuge  to  the  hunting  of 
migratory  game  birds.  Pursuant  to  the 
requirements  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C  4332(2)(C).  an 
environmental  assessment  has  been 


prepared  on  this  proposal  and  is 
available  for  public  inspection  and 
copying  at  room  2024,  Department  of  the 
Interior,  18th  and  C  Streets,  NW.. 
Washington,  D.  C.  20240,  or  by  mail, 
addressing  the  Director  at  the  address 
above.  The  policy  of  the  Department  of 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objection  regarding  the  proposed 
amendment.  All  relevant  comments  will 
be  considered  by  the  Department  prior 
to  the  issuance  of  a  final  rulemaking. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Part  32  by  the  addition  of  White 
River  National  WUdlife  Refuge  in  §  32.11 
as  follows: 

§32.11    List  of  open  areas;  migratory 
game  birds. 


Arkansas 

***** 

White  River  National  Wildlife  Refuge 

(Sec.  2,  33  Stat.  614.  as  amended;  sec.  5.  43 
Stat.  651;  sec.  5,  45  Slat.  449;  sec.  10,  45  Stat. 
1224;  sec.  4,  48  Stat.  402.  as  amended;  sec.  4. 
48  Stat.  451,  as  amended;  sec.  2,  48  Stat.  1270; 
sec.  4,  80  Stat.  927;  5  U.S.C.  301. 16  U.S.C.  685, 
725.  690d,  71 5i,  664.  718d.  43  U.S.C.  315a;  16 
U.S.C.  460k.  668dd:  sec.  2,  80  Stat.  926: 16 
U.S.C.  668bb) 

Dated:  August  17. 1979. 

Lynn  A.  Greenwalt, 

Director,  U.  S.  Fish  and  Wildlife  Service. 

|KR  Doc.  79-26444  Filed  8-23-79;  8  43  am] 
BILLING  CODE  431l>-55-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filirig  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 

Seminole  Electric  Cooperative,  Inc.; 
Propoised  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities],  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$1,115,036,000  to  Seminole  Electric 
Cooperative.  Inc.  of  Tampa,  Florida. 
These  loan  funds  will  be  used  to  finance 
the  construction  of  two  600  MW  coal- 
fired  electric  generating  units  and 
approximately  200  miles  of  230  kV 
associated  transmission  line. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Harry 
W.  Wright.  Manager,  Seminole  Electric 
Cooperative.  Inc.,  2410  East  Busch  Blvd., 
Tampa,  Florida  33612. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
September  24, 1979  to  Mr.  Wright.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  the  cooperative  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
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Dated  at  Washington.  D.C,  this  17th  day  of 
August,  1979. 

Robert  W.  Feragen, 

Administrator.  Runtl Electrification 
Administration. 

(FR  Doc.  79-26370  Filed  »-23-79;  8:45  am] 
BHJJNG  CODE  3410-15-M 

CIVIL  AERONAUTICS  BOARD 

Application  for  an  All-Cargo  Air 
Service  Certificate 

August  20, 1979. 

In  accordance  with  Part  291  (41  CFR 
Part  291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  35462,  from 
Intercontinental  Airways,  Inc.,  P.O.  Box 
765,  Wilmington,  Ohio  45177  for  an  all- 
cargo  air  service  certificate  to  provide 
domestic  cargo  transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  September  14, 1979.  An 
executed  original  and  six  copies  of  such 
answer  shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  »ir  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 
Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  79-26395  Filed  8-28-79;  8:45  am] 
BILLING  CODE  6320-01-M 


Applications  for  Oertificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  enHed  August  17, 1979,  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302.  < 

Answers  to  foreign  permit 
applicafions  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  application  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  withim  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domesfic  Aviafion  (in  interstate  and 
overseas  cases)  or  Oie  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Date  tiied 


Docket  ^4o. 


Description 


August  14,  1979. 


August  17.  1979.. 


36373 


36416 


Phyllis  T.  Kaylor, 

Secretary. 


Western  Air  Lines.  Indf  6060  Avion  Ome.  Los  Angeles  Cali- 

tornia  90045.         ' 
Application  of  Western  Air  Lin^s.  Inc.  pursuant  to  sectioo  401 
of  ttie  Act  requests  the  Bo»rd  to  authorize  it  to  engage  m 
foreign  air  transportation  as  follows: 
Between  the  terminal  point  Miami,  Florida;  tf>e  intermediate 
points     Guatemala    City,    Guatemala;     Panama    City, 
Panama;  Bogota,  CotOfTiixa;  Caracas.  Venezula;  Lima. 
Peru:  Rio  de  Janeiro  an4  Sao  Paulo.  Brazil:  and  San- 
tiago, Chile;  and  the  termfcial  point  Buenos  Aires,  Argen- 
tina. 
Answers  due  August  28,  1979. 
Trans  World  Airlines,  Inc.,  605  Third  Avenue,  New  Yorti  New 

York  10016 
Applicatkxi  of  Trans  WorW  Aiflines,  Inc.  pursuant  to  Section 
401  of  the  Act  requesting  #ie  Board  to  Amend  its  certifi- 
cate of  public  convenience  and  necessity  for  Route  No.  2 
by  adding  a  new  segment  urtiich  tvouM  authorize  servKS 
between  the  terminal  point  Kansas  City,  Missouri,  and  the 
terminal  point  SaH  Lake  City,  Utah. 
Answers  due  September  14,  1|79. 


(FR  Doc.  79-76396  Filed  8-23-*9;  8;4S  am] 
BILUNG  CODE  6320-01-M 
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[Docket  No.  35508] 

Fitness  Investigation  of  Pacific  Alasha 
Airlines;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is 
assigned  to  be  held  on  September  19. 
1979,  at  10:00  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue  NW, 
Washington,  DC.  before  the 
undersigned. 

For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  dated  July  20, 1979,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  August  20. 
1979. 

Richard  M.  Hartsock, 

Administrative  Law  judge. 

(FR  Doc.  79-26397  Piled  6-2.1-79: 8:45  .im| 
BILLING  CODE  6320-01-M 


(Docket  No.  35107] 

Hawaii  Common  Fares  Investigation; 
Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Chief  Administrative  Law  Judge 
Nahum  Litt  to  Administrative  Law  Judge 
Henry  M.  Switkay.  Future 
communications  should  be  addressed  to 
Judge  Switkay. 

Datfid  at  Washinslou.  D.C.  Au«usl  ^i). 
1979. 

Nahum  Litt, 

Chief  Administrative  Law  fudi-e. 

|KU  Doc.  79-26398  Filed  0-23-79;  B:45  .in)| 
BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Mississippi  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Mississippi  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  3:00 
pm  and  will  end  at  5:30  pm,  on 
September  12, 1979,  at  the  Holiday  Inn 
Downtown,  200  E.  Amite  Street. 
Southern  Pine  Room  1.  Jackson, 
Mississippi  39201. 

PeT-sons  wishing  to  attend  this  open 


meeting  should  contact  the  Committee 
Qiahperson,  or  the  Southern  Regional 
Office  of  tke  Commiision,  Citizens  Trust 
Bank  Building,  Room  ddZ,  7S  Piedmont 
Avenue  N £.,  Atlanta,  Geoi^ia  30308. 

The  purpose  of  this  meeting  is  for 
orientation  of  rechartered  Advisory 
Committee;  update  on  Laurel  study  and 
videotape  report  (Responsiveness  of 
Commission-form  government  to  needs 
of  total  community);  implications  of 
Justice  Department  suit  against 
Philadelphia.  Pennsylvania  police  for 
brutality  in  cities  such  as  Jackson;  other 
local  concerns;  election  of  officers. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  August  20. 
1979. 

jk>hn  1.  Binkley, 

Advisory  Committee  Management  Officer. 

IFR  Doc.  79-26250 Filed  8-23-79:  845  ami 
BILLING  CODE  S336-41-M  ' 


New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  6:30  pm  and 
will  end  at  9:00  pm,  on  September  13. 
1979.  at  the  Ramada  Inn,  Route  18, 
Schoolhouse  Lane,  New  Brunswick. 
New  Jersey. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Eastern  Regional 
Office  of  the  Commission.  28  Federal 
Plaza.  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  for 
program  planning  for  FY-81. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  August  20. 
1979. 

IoHd  1.  Binkley, 

Advisory  Committee  Management  Officer. 

\W  Doc  79-26251  Filed  8-23-79:  8:45  am) 
BILLING  CODE  6335-01-M 


}mmi 


r 


Washington  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Washington  Advisory  Committee  (SAC) 


of  the  Coihmission  will  convene  i 
aj».  and  will  end  at  12  noon,  on 
September  14, 1979.  st  2B54  Fede 
Bfl^ding.  916  Second  Avenue. 
Washingtoa  98174. 

Persons  wishing  to  attend  this  | 
meeting  sliould  contact  the  Comi 
Chairperson,  or  tfie  Northwester^ 
Regional  Office  of  the  Commissii  in.  915 
Second  Avenue,  Room  2852,  Sea^ 
Washington  98174. 

The  purpose  of  this  meeting  is 
discuss  Advisory  Committee  stuiy  of 
the  administration  of  justice. 

This  meeting  v«ll  be  conducts  1 
pursuant  to  the  provisions  of  the  V 
and  Regulations  of  the  Commisa  on. 

Dated  at  Washington.  DC,  Augusf  20. 
1979. 
)olui  L  Binkley, 

Advisory  Committee  Management  C  fficei. 


tie. 


to 


jFR  Doc  79-26252  Filed  8-23-79, 8:45  am) 
BILLING  COOE  •33S-01-II 


Rules 


\ 


DEPARTMENT  OF  COMMERCE 

Industry,  and  Trade  Adminlstra  ion 

Hardware  Sut>committee  of  ttit » 
Computer  Systems  Tecttnical  jjldvisory 
Con)0filttee;  Closed  Meeting 

"Pursuant  to  Section  10(a)(2)  o  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976).  iotice  is 
hereby  given  that  a  meeting  of  tpe 
Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Anvisory 
Com.mittee  will  be  held  on  Moncay. 
September  10, 1979,  at  9:00  a.m.  an  Room 
6802,  Main  Commerce  Building.  ]l  4th 
Street  and  Constitution  Avenua  N.W.. 
Washington,  D.D.  j 

The  Computer  Systems  Technical 
Advisorj'  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13. '  977.  and 
August  28. 1978,  the  Assistant  S  ecretary 
for  Administration  approved  tb  s 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Ai  ;t  of 
1969.  as  amended.  50  U.S.C.  Ap ).  Sec. 
2404(c)(1)  and  the  Federal  Advi  iory 
Committee  Act.  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8. 1975,  wit!  the 
approval  of  the  Director.  Office  of 
Export  Administration,  pursuan  t  to  the 
charter  of  the  Committee.  And,  on 
October  16, 1978.  the  Assistant 
Secretary  for  Industry  and  Trac  e 
approved  the  continuation  of  th  ; 
Subcommittee  pursuant  to  the  <  barter  of 
the  Committee.  J 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 


\ 


\ 
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questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
u  hich  affect  the  level  of  export  controls 
iipplicable  to  computer  systems, 
including  technical  data  or  other 
information  related  therein,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
L'nited  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
p«!rformance;  and  (2)  investigation  of 
arrav  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  Aiteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 
The  Assistant  Secretary  of  Commerce 
for  .Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6. 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  Section  5(c)  of  the 
C;overnment  In  The  Sunshine  Act,  P.L. 
94-409,  that  the  matters  to  be  discussed 
during  the  meeting  should  be  exempt 
from  the  provisions  of  the  Federal 
Adviso-ry  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  meeting  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c](l).  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
subcommittee  during  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  subcommittee 
members  have  appropriate  security 
clearances. 

1  he  computer  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  14, 1978  (43  FR  41073). 


P'or  further  information,  contact  Ms. 
Margaret  A.  Cornejo,  Operations 
Division.  Office  of  Export 
Administration,  lodustry  and  Trade 
Administration,  Room  1617M.  U.S. 
Department  of  CcMnmerce,  Washington. 
D.C.  20230,  telephone:  A/C  202-377- 
2583. 

Dated:  August  21. 1979. 
Kent  Knowles, 

Director,  Office  of  Export  Administration, 
Biirf\iu  of  Trade  Regulation,  U.S.  Department 
of  Com.nwrce. 

(FR  Ui)c  'i^-^MBI  Fiieil  fi-ii-79.  8:45  am) 
BIUING  CODE  3510-25-tl 

Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Monday.  September  10,  1979,  at  1:00  p.m. 
in  Room  6802,  Main  Commerce  Building. 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3. 1973.  On 
December  20,  1974,  January  13, 1977.  and 
August  28. 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969.  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Licensing 
Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  February 
4,  1974.  On  July  8, 1975,  the  Director. 
Office  of  Export  Administration, 
approved  the  reeslablishment  of  this 
Subcommittee,  pursuant  to  the  charter  of 
the  Committee.  And,  on  October  16, 
1978,  the  Assistant  Secretary  for 
Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology.  (C)  licansing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 


to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Review  of  Subcommittee 
recommendations. 

(4)  Discussion  and  preparation  of 
Subcommittee  position  paper  on  the 
qualified  general /product  distribution 
license. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Cornejo.  Policy  Planning 
Division,  Office  of  ELxport 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
telephone:  A/C  202-377-2583. 

For  further  information  conteict  Mi-s. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  nufcber  shown  above. 

Dated:  August  21.  1979. 
Keat  KdowIm, 

Director.  Office  of  Export  Adnunj.-ilntaan. 
Bureau  of  Trade  Regulotiun.  U.S.  Depurtnu^ni 
of  Commerce. 


fKR  Dor.  7r>-26482  Filed  8-23-7'f  Mf, 
BILLING  CODE  3610-2S-M 


i.ni| 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Proposed 

Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Addition  to 

Procurement  List. 


summary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1979  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 

before:  September  26, 1979. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 


Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1979, 
November  15, 1978  (43  FR  53151): 

SIC  7349 

janitorial  Service,  Federal  Building  and 
U.S.  Courthouse;  Atlanta.  Georgia. 

C.  W.  Fletcher, 

Executive  Director. 

IFR  Dot.  7»-26399  Filed  8-23-7».  B  45  dm  I 
BILUNG  CODE  6a20-33-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Cltle^  Service  Co.,  et  al.; 
Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

An^BSt  14.  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission  / 

1.  Control  number  (FERC/StHt.'l 

2.  API  well  number 

3.  Section  of  NGPA 
4  Opt'rator 

5.  Wei!  name 

6.  Field  or  DCS  area  name 

7.  County,  State  or  block  No 

8.  Eslim.)ted  annual  volume 

9.  Date  received  at  VERC 

10.  Purchaser(s) 

1.  79-14376/K-79-0046 
2. 15-067-20435 
3. 103 

4.  Cities  Service  Company 

5.  Askew  A  No  2 

6.  Panoma 

7.  Grant,  KS 

8  67.4  million  cubic  feel 

9.  July  30.  1979 

10.  cities  Service  Gas  Company 
1.  79-14377/K-79-O047 

2. 15-067-20520 
3.103 

4.  Cities  Service  Company 

5.  Baughman  Q  No  3 

6.  Panoma 


7.  Grant.  KS 

8. 114.9  million  cubic  feel 

9.  luly  30, 1979 

10.  Cities  Service  Gas  Company 
1.  79-14378/K-79-0048 

2. 15-067-20450 
3.103 

4.  Cities  Service  Company 

5.  Baughman  S  No  2 

6.  Panoma 

7.  Grant.  KS 

8.  71.9  million  cubic  feet 

9.  July  30. 1979 

10.  Cities  Service  Gas  Company 
1.  79-14379/K-79-0049 

2. 15-067-20506 
3. 103 

4.  Cities  Service  Company 

5.  Baughman  T  No  2 

6.  Panoma 

7.  Grant,  KS 

B.  83.9  million  cubic  feet 

9.  July  30,  1979 

10.  Cities  Service  Gas  Company 

1.  79-14380/K-79-D050 

2.  15-067-20513 
3.103 

4.  Cities  Service  Company 

5.  Beck  C  No  2 

6.  Panoma 

7.  Grant.  KS 

8.  68.1  million  cubic  feet 

9.  July  30,  1979 

10.  Cities  Service  Gas  Company 

1.  79-14381 /K-79-0051 

2.  15-081-20107 
3.103 

4.  Cities  Service  Company 
B.  Biggs  A  No  2 

6.  Panoma 

7.  Haskell,  KS 

8.  59.5  million  cubic  feet 

9.  July  30, 1979 

/lO.  Qties  Service  Gas  Company 
/l.  79-14382/K-79-O052 
/  2.  15-081-20114 
3.103 

4.  Cities  Service  Company 

5.  Cook  E  No  2 

6.  Panoma 

7.  Haskell,  KS 

8.  59.5  million  cubic  feet 

9.  July  30, 1979 

10.  Cities  Service  Gas  Company 

1.  79-1 4383 /K-79-0053 

2.  15-067-20507 
3.103 

4.  Cities  Service  Company 

5.  Cook  F  No  2 

6.  Panoma 

7.  Grant.  KS 

8.  66.8  million  cubic  feet 

9.  July  30, 1979 

10.  Cities  Service  Gas  Company 
1.  79-14384/K-79-0054 

2. 15-067-20469 
3.103 

4.  Cities  Service  Company 

5.  Cox  B  No  2 

6.  Panoma 

7.  Grant,  KS 

8.  66.2  million  cubic  feet 

9.  July  30, 1979 

10.  Cities  Service  Gas  Company 

1.  79-14385/K-79-0055 
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2.  15-067-20568 
:t.  103 

4.  Citii's  Service  Company 

5.  Cromt-r  .A  .\o  2 

6.  Panonui 

7.  Grant.  KS 
B.  80.4  million  cubic  feet 

9.  Inly  30.  1979 

10.  Cities  Service  Gas  Company 

1  7i^-14386/K-79-0056 

2.  15-067-20522 

3.  103 

4.  Cities  Service  Company 

5.  Uavalz  A  No  2 
b.  Pa  noma 

7.  Grunt,  KS 

8.  69.0  million  cubic  feet 

9.  I'jly  30.  1979 
U).  Citii^s  Service  Gas  Company 

1.  79-14387/K-79-0057 

2.  15-067-20434 

3.  103 

4.  Citit;s  Service  Company 
a.  Dew  D  \o  2 

6.  Panoma 
7?  Grant.  KS 

8.  42.0  million  cubic  feet 

9.  luly  30,  1979 

10.  Cities  Service  Gas  Company 
1.  79-143aB/K-79-0058 

2  15-(Hi7-20538 

3.  1(1.1 

4.  Cities  Service  Company 
.">  F.Lil)anks  A  No  3 
t)  Huyiiton 
r  Grant,  KS 

H.  325.8  million  cubic  feet 

M.  |ulv  30,  1979 

It).  Cities  Service  Gas  Company 

1  79-143t!9,''K-79-0066 

2  15-O47--0253 

3  102 

4.  KCiHoll 

.'«  \o  1  .\ewsome 

(I  Katze(  Gas  Field 

7  Kciuards,  KS 

H  40  0  niillicm  cubic  feet 

9.  |ul\  .10,  1979 

1(1.  Kansas  Nebraska  Natural  Gas  Co  Inc 

1  79-1 4390  ;K-79-0041 

2  i:.-0(17-2(«99 

3  103 

4.  Cities  Service  Company 
."i.  Fi>  Bf  cithers  A  No  2 
ti  I'.inoii'.a 

7.  t.raiit.  KS 

fl.  100  T  rjiillion  cubic  feet 

9.  July  30,  1979 

10  Cities  Service  Gas  Company 

1  "9-14a9l/K-79-0045 

2  I, "> -06" -20467 
,)   103 

4  (]itits  Service  Company 
."■i   .-\ie\aiider  ENo3 

6.  Panonia 

7  (irant,  KS 

H  88  8  million  cubic  feet 

9  |uiy  30,  1979 

10  Cities  Service  Gas  Company 
1    79-1 4392 /K-79-0042 

2.  15-067-20515 

3.  103 

4  Cities  Service  Company 
5.  Goering  B  No  2 
6  PanoTia 


inipa 


7.  Grant,  KS 

8.  54.7  million  cubic  ff:et 

9.  ]v\y  30,  1979 

10.  Cities  Service  Gat  Company 

1.  79-14393/K-79-O043 

2.  15-067-20470 
3.103 

4.  Cities  Service  Cmnpany 

5.  Gray  B  No  2 
G.  Panoma 

7.  Grant.  KS 

8.  68.1  million  cubic  feet 

9.  |uly  30,  1979 

10.  Citi(-s  Service  Gai  Company 

1.  79-14394/K-79-0044 

2.  1.5-<m7-20517 

3.  103 

4.  Cities  Service  Contpany 

5.  Gray  C  .\<i  2 

6.  Panoma  I 

7.  Grant,  KS  ' 

8.  98.6  million  cubic  feet 

9.  )uly  30,  1979 

10.  Cities  Service  Ga|  Company 

1.  79-14470,/K-79-0039 

2.  15-189-2(H09 

3.  103 

4.  Kaiser  Francis  Oil  Company 
.5.  K(!lly  B  No  2-A 

6.  Panoma  Council  Grove 

7.  Stevens.  KS 

8.  240.0  million  cubic  feet 

9.  July  31.  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.79-1 4471 /K-75W)091 

2.  15-119-00000 

3.  108 

4.  Kansas  Gas  Pert  hosing 

5.  Hockett  No  1 

6.  Hockett 

7.  Meade.  KS 

8.  9.0  million  cubic  fc'Ct 

9.  July  31,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-14472/K-79-00a2 

2.  15-119-00000  1 

3.  108  I 

4.  K.'disas  Gas  PiL-^chasing 

5.  Gano  .\o  1 

6.  Hockett  I 

7.  Meade,  KS  I 

B.  1li.3  million  cube,:  feet 

9.  |uly  31.  1979 

10.  .Northern  Natural  Gas  Company 

1.  79-144:-3/K-79-0(J10 

2.  15-0(r-00(KX) 

3.  108  j 

4.  Brad(.'n-[)(!em  Icu; 

5.  Kiiicaid  Estate  I'lit  .A 

6.  Aetna 

7.  Barber.  KS 
8  14. (>  million  cubic;  fdel 

9.  July  31.  1979 

10.  Kansas  Power  and  Light  Company 
1.79-14474./'K-79-0Ol2 

2.  1. 5-1 29-20101 

3.  108 

4.  Charles  B  Wilson  Jr  Ltd 

5.  Karl  E.  Niles  No  1-14 

6.  Greenwood  Gas  Field 

7.  Morton  County,  KS 

8.  12.0  million  cubic  fact 

9.  July  31.  1979 

10.  Colorado  Interstate  Gas  Co 
1.  79-1447r,/K-79-0013 

■     ^ 


2.  15-007-(XKXK) 

3.  108 

4.  Biaden-Oeem  Inc 

5.  Wheat  B-2 

6.  .Aetna 

7.  Barber,  KS 
8. 18.0  million  cubic  fee  I 

9.  July  31.  1979 

10.  Kansas  Power  and  light  Company 

1.  79-14476/ K-79-O014 

2.  15-007-()0CK)0 

3.  108 

4.  Braden;Ueem  Inc 

5.  Wheal  B-l 

6.  Aetna 

7.  Barber.  KS 
8. 15.8  million  cubic  feejl 

9.  July  31,1979 

10.  Kansas  Power  &  Li^t  Company 

1.  79-14477/K-79-0015 

2.  15-007-00000 

3.  108 

4.  Braden-Ueem  Inc 

5.  Wheat  *3 

6.  Aetna 

7.  Barber.  KS 
8. 14.4  million  cubic  feejl 

9.  July  31.  1979 

10.  Kansas  Power  &  Light  Company 

1.  79-14478/K-79-0020i 

2.  15-187-20234 
3.103 

4.  Kansas  Petroleum  Int 

5.  Carrithers  *1 

6.  Panoma  Council  Cro|l'e 

7.  Stanton.  KS 

8.  14.0  million  cubic  fee 

9.  July  31,1979 

10.  Colorado  InterstateGas  Co 


et* 


New  Mexico  Department  of  Energy  and 
Minerals.  Oil  Conservation  Division 

1.  Control  Number  {FERC/StateJ 

2.  API  Well  number 

3.  Section  of  N(;PA 

4.  Operator 

5.  Well  name 

6.  Fi(:ld  or  OCS  area  niilme 

7.  County,  State  or  Blook  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  l'urchascr(sl 

1.  79-14479 

2.  30-025-00000 

3.  103 

4.  Texas  Oil  «<  Gas  Corp 

5.  Osudo  Stale  #1 

6.  N  Osudo  fMorrow) 

7.  Le-a,  NM 

8.  1825.0  million  cubic  fiet 

9.  July  31,  1979 

10.  Bixco  Inc 

1.  79-14480 

2.  30-025-00000 

3.  lai  Denied 

4.  Tipperary  Oil  and  GaB  Corp 

5.  Kelsay  »1 

6.  No  Bagley  Pennsylvanian 

7.  Leu.  NM  1 

8.  15.0  million  cubic  feel 

9.  July  31.  1979 

10.  Wairen  Petroleum  Qorp 

1.  79-14481 

2.  30-005-00000 

3.  103 


C 


4  Stpv  ens  Oil  Company 

5  CITGO  A  State  No  6 

6.  Tw  in  Lakes  San  Andres 

7.  Chaves,  NM 

8.  12.0  million  cubic  feel 

9.  July  31,  1979 

10.  Transvvestern  Pipeline  Co 

1.  79-14482 

2.  30-005-00000 

3.  103 

4.  El  R  in  Inc 

5.  Roberts  #1  Prod  Unit  «17163 

6.  Chaveroo  (San  Andres) 

7.  Chaves,  NM 

8.  18.0  million  cubic  feet 

9  Julj  31,  1979 

10.  Transwestern  Pipeline  Company 

1  79-14483 

2. 30-005-00000 

3.  103 

4.  Fl  Ran  Inc 

5.  Roberts  »2  Prod  Unit  #17163 

6  Chaveroo  (San  Andres) 

7  Chaves,  NM 

8.  15.0  million  cubic  feet 

9.  |uly  31,  1979 

10  Transwestern  Pipeline  Company 

1.  79-14484 

2  3CM125-25654 

3  103 

4.  'leniieco  Oil  Company 

5.  Kemnilz  Deep  #1 

6  Kemnitz  Atoka-Morrow  [undesignated) 
7.  Le.i.  NM 

6.  639  0  million  cubic  feet 
9.  July  31.  1979 

10  Northern  Natural  Gas  Company 

1   79-14485 

2.  30-01 5-22092 

3.  103 

4.  Southland  Royalty  Company 

5.  State  10  Comm  #1 

6.  Turkev'I'rack  Morrow 

7.  F.ddy.NM 

8.  3(K)  0  million  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  Yar  Co 

1.  79-14486 

2.  30-0()'>-0<ilX)0 

3  103 

4  Stevens  Oil  Company 

5  CITGO-State  #5 

fl  Twin  Lakes  San  Andres 

7.  Cha\es.  .\M 

8  2.5  million  cubic  feel 
9.  July  31.  1979 

10  Transwestern  Pipeline  Co 

Tevas  Railroad  Commission.  Oil  and  Gas 
Division 

1  Control  Number  (FERC/State) 

2  API  Well  number 

3  Section  of  NGPA 

4  Operator 
5.  Well  name 

6  Field  or  OCS  area  name 

7  County.  State  or  Block  No. 

8.  F.stiniated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchascrfs) 

1  79-14762,/01453 

2  42-501-31448 

3  103 

4.  Shell  Oil  Company  et  al 

5  Denver  Unit  4226 


6.  Wasson 

7.  Yoakum.  TX 

8.  73.0  million  cubic  feet 

9.  August  1.  1979 

10.  Shell  Oil  Company.  Coltexo  Corp 

1.  79-14649/03076 

2.  42^09-31238 

3.  102 

4.  Edwin  L  Co\ 

5.  Co.x-H  Schmidt  «1 

6.  Midway  South 

7.  San  Patricio.  TX 

8.  500.0  million  cubic  feet 

9.  July  31,  1979 

10.  Florida  Gas  Transmission  Company 

1.  79-14650/03673 

2.  42-211-30657 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Forgey  -4-79 

6.  Alpar  Tonkawa 

7.  Hemphill.  TX 

8.  67.0  million  cubic  feet 

9.  July  31.  1979 

10.  Cilie.s  Service  Gas  Co 

1.  79-14651/03672 

2.  42-195-30316 

3.  103 

4.  C,u\i  Oil  Corporation 

5.  I  I  Steele  -2-53 
6  Bernstein 

7.  I  lansford,  TX 

8.  21(i.()  million  cubic  feet 

9.  Jul>  31.  1979 

10  Transwestern  Pipeline  Co 

1.  79-14ti52/03670 

2.  42-211-00000 

3.  103 

4.  ClulfClil  Corporation 

5.  I  Campbell  #2-56 
t).  Red  Deer  Creek 

7.  Htmiphill,  TX 

8.  708.0  million  cubic  feet 

9.  Jul>  .31.  19:'9 

10.  Transwestern  Pipeline  Co 

1.  79-14(i53/03636  ' 
2. 42-445-30336 

3.  103 

4.  Aniiico  Production  Company 

5.  Chri.stine  Devitt  No  8 

6.  Kingdom  (.Mhj  Reef) 

7.  1  erry.  TX 

8.  11.4  million  cubic  feet 

9.  July  31,  1979 

10  F.I  Paso  Natur.ii  Gas  Co 

1  79-1 46,54 /036n 

2  4  2-29,-, -30587 

3  lO,) 

4  I'liiMis.d  Rfscuirces  Corporation 
5.  (idotlson  =1-282  04370 

f.  I.i;isc.):nb  SW  (Cle". eland-Oil) 

7.  Lipscomb,  TX 

8.  18. (t  niiliion  cubic  feet 

9.  July  31,  1979 

10.  Phillips  Petroleum  Company 

1  79-14655/03610 

2  42-2tf5-30574 

3.  103 

4.  Universal  Resources  Corporation 

5.  Tulib  =1-247  04374 

6.  Li[)si:omb  SW'  (Cleveland-Oil) 

7.  Lipscomb.  TX 

8.  1.50.0  million  cubic  feet 

9.  July  31,  1979 

10  Phillips  Petroleum  Company 


1.  79-14656/03606 

2.  42-103-31784 

3.  103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  JB  Tubb  B  Tr  A  c'so 

6.  Sand  Hills  fTubb] 

7.  Crane.  TX 

6.  7.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14657/03602 
Ji' 42-1 03-31 708 
>'3.  103 

4.  Warren  Pet  Co  Div  /Gulf  Oil  Corp 

5.  J  B  1  ubb  A  No  35 

6.  Sand  Hills  (Tubb) 

7.  Crane.  TX    • 

8.  7.0  million  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-141)58/03592 

2.  42-103-31783 

3.  103 

4.  Wairun  Pet  Co  Div/Gulf  Oil  Corp 

5.  J  B  Tubb  B  TR  A  No  51 

6.  Sand  Hill.s(Tubb) 

7.  Crane,  TX 

8.  6.0  million  cubic  feet 

9.  July  31.1979 

10.  F:1  F'aso  Natural  Gas  Co 
1.  79-14659/03590 
2.42-211-30916' 

3.  103 

4.  Gulf  Oil  Corporation 

5.  W  Campbell  No  3-56 

6.  Red  Deer  Creek 

7.  HemphilLTX 

ti.  10.0  niillicm  cubic  feel 

9.iuly  31.  1979 

10.  Transwestern  Pipeline  Co 

1.  79-14(.(jO/03580 

2.  42-,365-:i071- 

3.  103 

4.  Tenni'ci)  Oil  Company 

5.  Floyd  Gas  Unit  No  3 
G.  Bethany 

7.  Panola.  IX 

8.  100.0  million  cubic  feet 

9.  July  31.  1979 

10.  United  Gas  Pipeline  Company 


\ 


\ 


C 


\ 


79-14661/03579 

42-483-30,507 

103 

Am.irillo  Oil  Company 

Brow  n  No  1-6  (Morrow)  78044 

Buffalo  Wallow  (Morrow) 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Wheeler,  TX 

8.  747.0  million  cubic  feel 

9.  Jul>  31.  1979 

K).  Pioneer  Natural  Gas  Company 

1.  79-14662/03573 

2.  42-103-31961 

3.  103 

4.  F>\on  Corporation 

5.  J  B  Tubb  A/C-1  Well  No  174L 

6.  Sand  Hills  (Tubb) 

7.  Crane.  TX 

6.  3.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  .Natural  Gas  Company 
1. 79-14663/03572 

2.  42-219-32613 

3.  103 

4.  Exxon  Corporation 

5.  W  A  Coons  Well  No  45 


N 


\ 
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6.  Kingdom  (ABO  Reef] 

7.  Hockley.  TX 

8.  .5  million  cubic  feet 

9.  July  :n.  1979 

10.  Amoco  Produrlion  Company 

1.  79-14664/03570 

2.  42-103-31961 

3.  103 

4.  Exxon  Corporation 

5.  I  B  Tubb  A/C-1  Well  No  174U 

6.  Sand  Hills  (Judkins) 

7.  Crane.  TX 

8.  3.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14665/03554 

2.  42-103-31462 
3.103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  I  B  Tubb  B  No  47 

6.  Sand  Hills  (Tubb) 

7.  Crane.  TX 

8.  6.0  million  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14666/03552 

2.  42-10,V31785 
3.103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  J  B  Tubb  B  TR  A  No  49 
b.  Sand  Hills  (Tubb) 

7.  Crane,  TX 

8.  16.0  million  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  (ias  Company 

1.  79-14667/03551 

2.  42-103-31950 

3.  103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  P  J  Lea  et  al  No  74 

6.  Lea  (San  Andres) 

7.  Crane,  TX 

8.  5.0  million  cubic  feel 

9.  July  31.  1979 

10.  El  Paso  Natural  Ga.s  Company 

1.  79-14668/03549 

2.  42-103-31813 
3.103 

4.  Warren  Pel  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waddell  et  al  No  1100 

6.  Sand  Hills  (Tubb) 

7.  Crane,  TX 

8.  8.0  million  cubic  feel 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14669/03547 

2.  42-445-30338 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Mallet  Land  &  Cattle  Co  No  70 

6.  Kingdom  (ABO  Reef] 

7.  Terry,  TX 

8.  7.2  million  cubic  feel 

9.  July  31,  1979 

10.  Amoco  Production  Company 

1.  79-14670/02092 

2.  42-371-32.547 

3.  103 

4.  Robert  L  Glossop 

5.  Cities  Service  et  al  No  210  No  77169 

6.  Putnam  (Wichita  Albany) 

7.  Pecos,  TX 

8.  274.0  million  cubic  feet 

9.  July  31. 1979 

10.  Transwestern  Pipeline  Co 


1.79-14671/02091   , 

2.  42-371-32660         I 

3.  103  ' 

4.  Robert  L  Glossop 

5.  No  3  C  Cities  Service  et  al  ID  No  79903 

6.  Putnam  (Wichita  Albany) 

7.  Pecos.  TX 

8.  210.0  million  cubic  feel 

9.  July  31.  1979 

10.  Transwestern  Pipeline  Co 

1.  79-14672/02015 

2.  42-103-31777 

3.  103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  J  B  Tubb  A  No  34 

6.  Sand  Hills  (Tubb) 

7.  Crane,  TX 

8.  32.0  million  cubic  feet 

9.  July  31,1979 

10.  El  Paso  N«tural  Gas  Company 

1.  79-14673/02090 

2.  42-371-32660 

3.  103 

4.  Robert  L  Glossop 

5.  No  3  T  Cities  Service  et  al  ID  No  79902 

6.  Putnam  (Wolfcamp) 

7.  Pecos.  TX 

8.  328.0  million  cubic  feet 

9.  July  31.  1979 

10.  Transwestern  Pipeline  Co 
1.  79-14674/00259 
2.42-211-03143         j 

3.  103  ■ 

4.  McCulloch  Oil  Corp  of  Texas 

5.  Mathers  Ranch  No  38 

6.  Humphreys-Uouj^las 

7.  Hemphill."  TX 

8.  430.0  million  cubic  feel 

9.  July  31,1979 

10.  Arkansas  Louisar;!  Gas  Compan;^ 
1.  79-14675/00262 
2.42-211-30998         j 

3. 103  I 

4.  McCulloch  Oil  CoTp  of  Texas 

5.  Mathers  Ranch  No  34 

6.  Huraphreys-Douplss 

7.  Hemphill,  TX 

8.  430.0  million  cubic  feel 

9.  July  31.  1979 

10.  Arkansas  louisana  Gas  Company 

1.  79-14676/00260 

2.  42-211-31038 

3.  103 

4.  McCulloch  Oil  Corp  of  Texas 

5.  Mathers  Ranch  No  36 

6.  Humphreys-Dougliis 

7.  Hemphill."^TX 

8.  430.0  million  cubic  feet 

9.  July  31.  1979 

10.  Arkansas  Louisana  Gas  Company 
1.  79-14677/01921 
2.42-481-31642 

3.  ia3 

4.  Vanderbill  Resoiirhes  Corporation 

5.  Miller  .\o  1 

6.  New  Taiton  (Frio  4b00) 

7.  Wharton.  1 X 

8.  87.0  million  cubic  feet 

9.  July  31.  1979 

10.  Tennessee  Gas  Pipeline  Company 

1.  79-14678/01866 

2.  42-481-31580 
3.103 

4.  Jon  Nelson 

5.  Forgason  No  1 


6.  South  West  Bernard 

7.  Wharton.  TX 

8.  55.0  million  cubic  feet 

9.  July  31,  1979 

10.  Tennessee  Gas  Pipeline 

1.  79-14679/03750 

2.  42-475-31005 
3.107 

4.  Forrest  Oil  Corporation 

5.  Golden  Unit  No  1  RRC  No  76685 

6.  Vermejo  (Fusselman) 

7.  Ward,  TX 

8.  485.0  million  cubic  feel 

9.  July  31,  1979 

10.  El  Paso  Natural  Gi^s  Company 

1.  79-14680/03779 

2.  42-105-31851 

3.  103 

4.  Hytech  Energy  Corporation 

5.  Shannon  Est  No  1  RRC  76165 

6.  Noelke  NE  (Queen) 

7.  Crockett.  TX 

8.  47.5  million  cubic  ff^;t 

9.  July  31,  1979 

10.  El  Paso  rfatural  G.ls  Company 
1.79-14681/03839         I 

2.  42-165-30686 

3.  103  ' 

4.  Hytech  Energy  Cor|)oration 

5.  Sherman  .No  1 

6.  G-M-K  South  (San  Kndres) 

7.  Gaines,  TX 

8.  2.9  million  cubic  fee)t 

9.  July  31,  1979 

10.  Phillips  Petroleum  Company 

1. 79-14682/03840         ' 
2.42-165-31356 

3.  103  I 

4.  Hytech  Energy  Corporatio* 

5.  Sherman  No  2 

6.  G-M-K  South  (San  Andres] 

7.  Gaines.  TX 

8. 1.0  million  cubic  feet 

9.  July  31,  1979 

10.  Phillips  Petroleum  Company 
1.  79-14683/099M 

2. 42-185-30066  1 

3.  102  I 

4.  Cashco  Energy  Corjioration 

5.  D  M  Wright  No  1 

6.  lola  (Glen  Rose  B) 

7.  Grimes.  TX  [ 

8.  365.0  million  cubic  fi-et 

9.  July  31.  1979 
10. 

1.  79-14684/03925 

2.  42-185-30194 

3.  102 

4.  Cashco  Energy  Corp(jration 

5.  F  I  Johnson  No  6-R 

6.  Hill  (Georgetown) 

7.  Grimes,  TX 
8. 160.0  million  cubic  fief 

9.  July  31,  1979 

10.  Armour  Pipe  Line  Company 

1.  79-14685/03984  j 

2.  42-211-30984 

3.  102  I 

4.  Earl  T  Smith  &  Assotiales  Inc 

5.  Dodd  No  1  [ 

6.  Briscoe  (Morroiv)     | 

7.  Hemphill.  TX 

8.  2000.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Ga»  Company 
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1   79-14686/04392 
2.42-391-31161 

3.  103 

4.  Continental  Oil  Co 

5.  J  F  Welder  Heirs  R  No  6  73204 

6.  West  Vidauri  (4800) 

7.  Refugio.  TX^ 

8. 12.0  milliorftliDic  feet 

9.  July  31.  1979 

10.  Houston  Pipeline  Company 

1.  79-14687/04748 

2. 42-211-30710  _.  , 

3.  103 

4.  Kerr-Mi.;Gee  Corporation 

5.  Mary  Jones  #4 

6.  Herriphill  (Granite  Wash) 

7.  Hemphill,  TX 

8.  604.0  million  cubic  feet 

9.  July  31, 1979 

10.  Pioneer  Natural  Gas  Company.  Kansas- 
Nebraska  Pipeline,  Panhandle  Eastern 
Pip(:line  Co 

1  79-14668/04753 

2.  42-103-31895 

3.  103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waddell  et  al  #1101 

6.  Sand  Hills  (Judkins)  > 

7.  Crane.  TX 

8.  11.0  million  cubic  feet  ^  ' 

9.  July  31.  1979 

10.  H-T  Gathering  Co 

1.  79-14689/04873 

2.  42-357-30860 
3.103 

4.  Natural  Gas  Anadarko  Inc 

5.  Dudley  ^^1-661 

6  Dude  Wilson 

7  Ochiltree,  TX 

8.  200.0  million  cubic  feel 

9.  July  31.  1979 

1(1.  Transwestern  Pipeline  Company 

1.  79-14690/00098 

2.  42-35.')-30832 

:t.  102 

4  I'ennzuil  Producing  Co" 

5  Clara  Driscoll  No  A-12(U) 
b  Agiia  Dulce 

7.  Nuftcs.  TX  ' 

8.  275.0  million  cubic  feet 

9.  August  1. 1979 

Ul.  L'nited  Gas  Pipeline  Co 

1.  -i4-U6Pl/ 00347 

2.  42-20.1-30495 

3.  103 

4  Texas  Oil  &  Gas  Corp 

5.  Marney  *1  (10016) 

6.  Scottsviile  E  (Travis  Peak) 

7.  Harrison,  TX 

8. -55.0  million  cubic  feet 

9.  August  1. 1979 

10.  Texas  Eastern  Transmission  Corp 

I  79-14692/00348 

2.  42-203-30506 

3.  103 

4.  Texas  Oil  &  Gas  Corp 

5.  Vaughn  A  *1  (78748) 

6  Waskom  (Pettit  Lower^ 

7.  Harrison,  TX 

8.  310.0  million  cubic  feet 

9.  August  1. 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-14593/00393 

2.  42-295-30567 
3  102 


4  Lear  Petroleum  Corporation 

5.  Wetmore  No  1 

6.  Lear  (Morrow  L'pper) 

7.  Lipscomb,  TX 

8.  365.0  million  cubic  feet 

9.  July  31, 1979 

10.  Northern  Natural  Gas  Company,  Rael 
Company 

1.  79-14694/00392 

2.  42-295-30.580  ' 

3.  102 

4.  Lear  Petroleum  Corporation 

5.  Bowdle  No  1 

6.  Lear  (Morrow  Upper) 

7.  Lipscomb,  TX 

8.  1095.0  million  cubic  feet 

9.  July  31,1979 

10  Northern  Natural  Gas  Company,  Rael 
Company 

1.  79-14r-95/00471 

2.  42-20.1-00O(K) 

3.  108 

4.  The  M.iurice  L  Brown  Company 

5.  I'urrh-Lcwis  Gas  Unit  *2 

6.  Bi^hany 

7.  Harrison  County,  TX 

8.  4.0  million  c:uliic  feet 

9.  August  1.  1979 

U).  United  Gas  Pipeline  Company 

1.  -9-14090/00472 

2.  42-20;i-aXHX) 

3.  108 

4.  The  .Maurice  I.  Brown  Company 

5.  Ruby  Russell  Gas  Unit  *1 
ti.  Bethany 

7.  Harrison  County,  TX 

8.  5.0  million  cubic  feet 

9.  August  1,  1979 

10  United  Gas  Pipeline  Company 

1.-9-14097/00473 

2.  42-:!65-(K)0{X1 

3.  108 

4.  The  M.iurii  e  L  Brown  Company 

5.  Bagley  Gas  Unit  *1 

6.  Bethany 

7.  Panula  CuunSy.  TX 

8.  15.0  million  cubic  feel 
9  August  1.  1979 

10.  U'nitfd  Gas  Pipeline  Company 

1.  -9-14098/00474 

2.  42-203-00000 

3.  108 

4.  The  Maurice  I.  Brown  Company 

5.  Nowlon-Whiteside  Gas  Unit  #1 

6.  Bethany-Pettit 

7.  Harrison  County.  TX 
8. 14.0  million  cubic  feet 

9.  August  1.  1979 

10.  United  Gas  Pipeline  Company 

1.  79-14699/00477 

2.  42-203-00000 

3.  108 

4.  The  Maurice  L  Brown  Company 

5.  Timmins  Gas  Unit  B  #1 

6.  Bethany 

7.  Harrison,  TX 

8.  8.0  million  cubic  feel 

9.  August  1,  1979 

10.  Tennessee  Gas  Pipeline  Company 

1.  79-14700/00555 

2.  42-103-00000 
3.103 

4.  W  M  &  A  P  Fuller 

5.  Ewell  McKnight  No  11 

6.  Armer  (Clearfork) 


Gas 


Gas 


7.  Crane.  TX 

8.  55.0  million  cubic  feet 

9.  July  31,  1979 

10.  Warren  Petroleum  Corporation 

1.  79-14701/00557 

2.  42-103-00000 

3.  103 

4.  W  M  Sc  A  P  Fuller 

5.  Ewell  McKnight  No  15 

6.  Armer  (Glorieta) 

7.  Crane.  TX 

8.  25.0  million  cubic  feet 

9.  lull,  31,  1979 

10.  Warren  Petroleum  Corporation 

1.  79-1 4-02 /tX)565 
2. 42-419-30286 

3.  102 

4.  WHB  Exploration  Inc 

5.  Davis-Jones  79634 

6.  Joaquin  Southeast  (Travis  Pea:kl 

7.  Shelby.  TX 

8.  547.5  million  cubic  feet 

9.  August  1.  1979 
1(1.  Texas  Eastern  Transmission  Corp 

1. 79-14703/00567 
42-.")07-000(K) 
102 

.  Mole  Operating  Company  Inc 
Mole  Prvor  Box  1-T 


"N 


\ 


N 


2. 
3. 
4. 
5. 

6.  Wildcat 

7.  Za  Aa.  TX 
8. 182.5  million  cubic  feet 

9.  August  1. 1979 

10.  Lovaca  Gathering  Co 

1.  79-14704/00569 

2.  42-383-00000 

3.  103 

4.  Frank  Cass 

5.  Hughes  5  RRC  No  07337 

6.  Spraberry  (Trend  area) 

7.  Reagan.  TX 

8.  40.4  million  cubic  feet 

9.  July  31.1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14705/00570 

2.  42-383-00000 

3.  103 

4.  Frank  Cass 

5.  Hughes  22-B  RRC  No  07334 

6.  Sprabery  (Trend  area) 

7.  Reagan.  TX 
B.  44.7  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Ga.s  Co 

1.  79-14706/00577 

2.  42-413-00000 
3.102 

4.  Arapaho  Petroleum  Incorporated 

5.  Otis  Deal  «1 

6.  Buck  Horn  (Wilberns]  Field 

7.  Sthleicher,  TX 

8.  218.5  million  cubic  feet 

9.  August  1, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14707/00620 

2.  42-393-00000 

3.  108 

4.  D  &  C  Gas  Properties  Inc 

5.  Shamrock  Adelia  C  Clark  34237 

6.  Quinduno  (Albany  Dolomite  Lowo^) 

7.  Roberts,  TX 
8. 11.5  million  cubic  feet 

9.  July  31.  1979 

10.  Natural  Gas  Pipeline  Company  6 
America 


\ 
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1.  79-14708/00621 

2.  42-355-30840 
3. 102 

4.  McMoran  Exploration  Company 

5.  StaW  Tract  3S2  Well  No  1 
B.  Red  Fish  Bay  (9500) 

7.  Nueces,  TX 

8.  35.0  million  cubfc  fen\ 

9.  August  1. 1979 

10.  United  Gas  Pipeline  Co 

1.  7&-1 4709/00634 

2.  42-203-00000 
3.108 

4.  The  Maurice  L  Brown  Company 

5.  Lawless  Gas  Unit  A  «1 

6.  Bethany 

7.  Harrison.  TX 

8. 12.0  million  cubic  feel 

9.  August  1. 1979 

10.  Tennessee  Gas  Pipeline  Company 

1.  79-14710/00663 

2.  42-203-00000 
3.103 

4.  Hurley  Petroleum  Corporation 

5.  Jos  RojJiTS  -17 

6.  Waskom  (Cotton  Valley) 

7.  Harrison,  TX 

8.  360.0  million  cubic  feel 

9.  July  31, 1979 

10.  Miss  River  Transmission  Corp  * 

1.  79-14711/00667 

2.  42-249-03300 
3.108 

4.  Joseph  G  Gibson 

5.  H  C  De  Tijerina  =4H-T 

6.  T-C-B 

7.  Jim  Wells,  TX 

8.  9.1  million  cubic  foot 

9.  August  1,  1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-14712/00668 

2.  42-365-00790 
3.108 

4.  Joseph  G  Gibson 
.5.  TC  Adams -18 
B.  Bethanv 

7.  Panola,' TX 

8.  4.7  million  cubic  ftu;! 

9.  August  1.  1979 

10.  United  Gas  PipelFne 

1.  79-14713/0721 

2.  42-175-00000 

3.  108 

4.  M  U  Abel 

5.  Riimsev  B-1  ID=(j9no 

6.  A-B-R  (Mioceni,-  IfJOO) 

7.  Goliad.  TX 

8.  2.0  million  cubic  feel 

9.  July  31.  1979 

10.  United  Gas  Pipeline  Company 

1.  79-14714/00732 

2.  42-003-OOOno 
3.108 

4.  Joseph  I  0".\eill  Jr 

5.  University  C  -1  73148 

6.  Block  12  (Yales) 

7.  Andrews,  TX 

8.  6.0  million  cubic  feet 

9.  July  31.  1979 

10.  Northern  Natural  Gas  Company 

1.  79-14715/00743 

2.  42-383-00000 
3.103 

4.  Michel  T  Halbouty 

5.  Rocker  B  Lse  =2  07457 
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6.  Sprayberry  (Trend  Area) 

7.  Reagan  TX 
8. 13.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14716/00744 

2.  42-383-00000 
3.103 

4.  Michel  T  Halbouty 

5.  Rocker  B  Lse  ^±3  07457 

6.  Sprayberry  (Trend  Arcn) 

7.  Reagan  TX 

8.  13.0  million  cubit  feel 

9.  July  31,  1979 

10.  El  Paso  Natural  G;is  Co 
1.  79-14717/00745 
2. 42-383-00000      1 

3.  103  I 

4.  Michel  T  Halbouty 

5.  Rocker  B  Lse  =9  07457 

6.  Sprayberry  (Trend  Ar(.'a) 

7.  Reagan  TX 

8.  15.0  million  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  Cias  Co 

1.  79-14718/00746 

2.  42-383-00(X)0 
3.103 

4.  Michel  T  Halbouty 

5.  Rocker  B  Lse  =5  074,^)7 

6.  Sprayberry  (Trend  Area) 

7.  Reagan  TX 

8.  13.0  million  cubic  feel 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14719/00797 

2.  42-391-31292 

3.  103 

4.  Belco  Petroleum  Corporation 

5.  Tatton  B  Well  No  2 

6.  Twin  Creek  (Mai^  Uppfi) 

7.  Refugio  TX 

8.  127.8  million  cubic  fi'el 

9.  July  31,  1979 

10.  Texas  Eastern  Transmission  Coi]) 

1.  79-14720/00810 

2.  42-461-00000       1 
3."^  03  I 

4.  Energy  Reserv(!s  Croup  Inc 

5.  R  P  Amacker  -2  |02,qti;i) 

6.  Amacker  Tippcit  (VVolf(:iini()|^ 

7.  Upton  TX 

8.  39.0  million  cubic  feet 

9.  July  31,  1979 

10.  El"  Paso  Natural  Gas  Co 

1.  79-14721 /()08H3    I 

2.  42-393-302b2        ' 

3.  103 

4.  Amarillo  Oil  Company 

5.  Fields-Mahler  Unit  =2-9H 

6.  Mendota  NW  (Cninitc  VV,ish  SW) 

7.  Roberts  TX 

8.  240.0  million  cubic  feet 

9.  July  31,  1979 

10.  Pioneer  Natui.il  (^,is  ConiiKiny 
1.  79-14722/00884     i 

2. 42-393-00000         I 

3.  103  ! 

4.  Amarillo  Oil  Company 

5.  Fields-Mahler  Unit  =3-98 

6.  Mendota  NW  (Granite  Wash  SW) 

7.  Roberts  TX 

8.  240.0  million  cubic  feel 

9.  July  31,  1979 

10.  Pioneer  Natural  Gas  Company 


■L  79-14723/00968 
2.  42-383-31297 
3.103 

4.  F»ank  Cass 

5.  Hughes  14  No  1  RRC  No  07683 

6.  Spraberry  (Trend  Area) 

7.  Reagan  TX 

8.  32.8  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-14724/00970 
2. 42-371-00000  I 
3.108  I 

4.  UV  Industries  Inc 

5.  Santa  Rosa  No  1    j 

6.  Santa  Rosa 

7.  Pecos  TX  ' 
8. 11.9  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  C^s  Company 

1.  79-14725/00971 

2.  42-483-30464 
3.107 

4.  An-Son  Texas  Cojporation 

5.  Mills  Jrl-40 

6.  Mills  Ranch  (Upper  Hunton)  Field 

7.  Wheeler,  TX 

8.  73.0  million  cubic  feet 

9.  August  1,  1979 

10.  Northern  Natural  Gas  Co 
1..  79-14726/00984 
2.  42-105-00000 
3.108 

4.  Bill  J  Graham 

5.  University  1  Well  #2 

6.  Howard  Draw  (Grijyburg  San  Andres) 

7.  Crockett,  TX 

8. 14.0  million  cubic  ffeet 

9.  July  31,  1979  [ 

10.  The  Permain  Corporation 
1.  79-14727/00986 
2. 42-329-30778 
3.103 

4.  Halvey  Energy  Co 

5.  Braun  B  .No  1 

6.  Spraberry  Trend  Afea  (CLFK) 

7.  Midland.  TX  j 

8.  22.0  million  cubic  fiet  >^ 

9.  July  31,  1979  * 

10.  El  Paso  Natural  Ges  Co 

1.  79-14728/00987 

2.  42-329-308(K) 
3.103 

4.  Halvny  Energy  Co 

5.  Bra  an  C  No  1 

6.  Spr.iberry  Trend  Area  (CLFK) 

7.  Midland,  TX  i 

8.  20.0  million  cubic  fdet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gijs  Co 

1.  79-14729/00989 

2.  42-233-00000 

3.  103 

4.  Filkin  Oil  Company 

5.  Tevebaugh  «1-115 

6.  Shirley  Cleveland 

7.  Hutchinson.  TX 

8.  203.0  million  cubic  fi^et 

9.  July  31,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-14730/01030 

2.  42-165-31490 
3.103 

4.  Exxon  Corporation 

5.  Robertson  (CLFK)  Unit  Well  «5702 


6.  Robertson  N  (Clearfork  7100) 

7.  Gaines,  TX 

8.  20.0  million  cubic  feet 

9.  August  1, 1979 

10.  Phillips  Petroleum  Co 

1.  79-14731/01170 

2.  42-465-30296 

3.  103 

4.  Hunt  Energy  Corporation  et  al 

5.  S  M  Brown  No  1  77182 

6.  Vinegarone  (Strawn  10000) 

7.  Val  Verde,  TX 

8.  208.0  million  cubic  feet 

9.  August  1, 1979 

10.  Northern  Natural  Gas  Company 

1.  79-14732/01173 

2.  42-211-30988 
3.103 

4.  Anadarko  Production  Co 

5.  Etheredge  A  1-46 

6.  Hemphill  GW 

7.  Hemphill.  TX  -*. 

8.  360.0  million  cubic  feet 

9.  July  31,  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-14733/01174 

2.  42-211-30959 
3.103 

4.  Anadarko  Production  Co 

5.  George  A  3-45 

6.  Hemphill  GW 

7.  Hemphill.  TX 

8.  420.0  million  cubic  feet 

9.  July  31,  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-14734/01175 

2.  42-211-31017 

3.  103 

4.  Anadarko  Production  Co 

5.  George  A  4-45 

6.  Hemphill  GW 

7.  Hemphill.  TX 

8.  250.0  million  cubic  feet 

9.  July  31, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1. 79-14735/01176 

2.  42-211-30729 

3.  103 

4.  Anadarko  Production  Co 

5.  Flowers  B  4-47 

6.  Hemphill  GW 

7.  Hemphill,  TX 

8.  288.0  million  cubic  feet 

9.  July  31,  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1. 79-14736/01177 
2.  42-211-30728 
3.103 

4.  Anadarko  Production  Co 

5.  Yeager  A  1-46 

6.  Hemphill  GW 

7.  Hemphill,  TX 

8.  264.0  million  cubic  feel 

9.  July  31,  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-14737/01178 

2.  42-211-30914 

3.  103 

4.  Anadarko  Production  Co 

5.  George  B  2-28  L 
6  Hemphill  GW 

7.  Hemphill,  TX 

8.  360.0  million  cubic  feet 

9.  July  31. 1979 

10.  Panhandle  Eastern  Pipeline  Co 


1.  79-14738/01263 

2.  42-393-30646 
3.103 

4.  Amarillo  Oil  Company 

5.  Flowers  D  #2-7  (80301) 

6.  Mendota  NW  (Granite  Wash  SW) 

7.  Roberts,  TX 

8.  215.0  million  cubic  feet 

9.  August  1,  1979 

10.  Pioneer  Natural  Gas  Company 

1.  79-14739/01370 
2. 42-285-00000 
3.103 

4.  Barth  Energy  Corporation 

5.  Kiimitcheck  Estate  No  1 

6.  Lavaca  River  Field 

7.  Lavaca,  TX 

8.  90.0  million  cubic  feet 

9.  August  1, 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-14740/01371 

2.  42-285-31306 
3.103 

4.  Barth  Energy ,Corp 

5.  Oscar  Gordon  «1 

6.  Lavaca  River  Field 

7.  Lavaca.  TX 

8.  90.0  million  cubic  feel 

9.  August  1.  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-14741/01376 

2.  42-357-30418 
3.103 

4.  Earl  T  Smith  &  Associates  Inc 

5.  Tarbox  *1 

6.  Perryton  (Morrow  Lower) 

7.  Ochiltree,  TX 

8.  180.0  million  cubic  feet 

9.  August  1.  1979 

10.  Northern  .Natural  Gas  Company 

1.  79-14742/01387 

2.  42-501-31444 

3.  103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  4118 

6.  Wasson 

7.  Yoakum.  TX 

8.  35.0  million  cubic  feet 

9.  August  1.  1979 

10.  Shell  Oil  Company.  Coltexo  Corp 

1.  79-14743/01388 

2.  42-501-31457 

3.  103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  4117" 

6.  Wasson 

7.  Yoakum,  TX 

8.  40.9  million  cubic  feet 

9.  August  1.  1979 

10.  Shell  Oil  Company,  Coltexo  Corp 

1.  79-14744/01390 

2.  42-501-31453 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  3736 

6.  Wasson 

7.  Yoakum,  TX 

8.  44.5  million  cubic  feet 

9.  August  1,  1979 

10.  Shell  Oil  Company,  Coltexo  Corp 

1.  79-14745/01394 

2.  42-501-31462 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  3632 


6.  Wasson 

7.  Yoakum,  TX 
B.  118.3  million  cubic  feet 

9.  August  1, 1979 

10.  Shell  Oil  Company,  Coltexo  Corp 

1.  79-14746/01397 

2.  42-501-31433 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  3532 

6.  Wasson 

7.  Yoakum,  TX 

8.  88.3  million  cubic  feet 

9.  August  1.  1979 

10.  Shell  Oil  Company,  Coltexo  Corp 

1.  79-14747/01402 

2.  42-501-31305 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  2833 

6.  Wasson 

7.  Yoakum,  TX 

8.  2.9  million  cubic  feet 

9.  August  1,  1979 

10.  Shell  Oil  Company,  Coltexo  Corp 

1.  79-14748/01403 

2.  42-501-31306 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  2832 

6.  W'asson 

7.  Yoakum,  TX 

8.  8.4  million  cubic  feet 

9.  August  1. 1979 

10.  Shell  Oil  Company.  Coltexo  Cor] 

1.  79-14749/01406 

2.  42-501-31449 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  2731 

6.  Wasson 

7.  Yoakum.  TX 

8.  328.5  million  cubic  feet 
%.  August  1.  1979 

10.  Shell  Oil  Company,  Coltexo  Cor 

1.  79-14750/01407 

2.  42-501-31308 

3.  103 

4.  Shell  Oil  Company  et  al 
Denver  Unit  2729 " 
Wasson 
Yoakum,  TX 
10.6  million  cubic  feet 
August  1. 1979 

Coltexo  Co 


"^^ 


\ 


5. 
6. 

8. 
9. 
10.  Shell  Oil  Company 

1.  79-14751/01408 

2.  42-501-31455 

3.  103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  2728 

6.  Wasson 

7.  Yoakum,  TX 

8.  20.4  million  cubic  feet 

9.  August  1,  1979 

10.  Shell  Oil  Company,  Coltexo  Cor 

1.  79-14752/01411 

2.  42-501-31454 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  2632 

6.  Wasson 

7.  Yoakum,  TX 
B.  73.7  million  cubic  feet 

9.  August  1. 1979 

10.  Shell  Oil  Company,  Coltexo  Cor 


M' 


\ 


V 


\ 
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1.  79-14753/01412 

2.  42-501-31465 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  2631 

6.  Wasson 

7.  Yoakum,  TX 

8.  .7  million  cubic  feet 
S.  August  1, 1979 

10.  Shell  Oil  Company,  Coltexo  Corp 

1.  79-14754/01414 

2.  42-501-31309 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  1717 

6.  Wasson 

7.  Yoakum,  TX 

8.  36.0  million  cubic  feet 

9.  August  1, 1979 

10.  Shell  Oil  Company,  Coltexo  Corp 

1.  79-14755/01415 

2.  42-501-31456 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  1716 

6.  Wass^ 

7.  Yoakum,  TX 

8.  4.7  million  cubic  feet 

9.  August  1, 1979 

10.  Shell  Oil  Company,  Coltexo  Corp 
1.  79-14756/01444 

2. 42-501-31441      ^ 
3.103 

4.  Shell  Oil  Company  el  al 

5.  Denver  Unit  5413 

6.  Wasson 

7.  Yoakum.  TX 

8.  .0  million  cubic  feet 

9.  August  1, 1979 

10.  Shell  Oil  Company.  Coltexo  Corp 

1.  79-14757/0M46 

2.  42-501-31450 

3.  103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  5513 

6.  Wasson 

7.  Yoakum,  TX 

8.  8.8  million  cubic  feet 

9.  August  1,  1979 

10.  Shell  Oil  Company,  Coltexo  Corp 

1.  79-14758/01448 

2.  42-501-31442 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  5411 

6.  Wasson 

7.  Yoakum,  TX 

8.  74.5  million  cubic  feet 

9.  August  1,  1979 

10.  Shell  Oil  Company,  Coltexo  Corp 

1.  79-14759/01449 

2.  42-501-31440 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  5412 

6.  Wasson 

7.  Yoakum,  TX 

8. 196.0  million  cubic  feet 

9.  August  1, 1979 

10.  Shell  Oil  Company.  Coltexo  Corp 

1.  79-14760/01451 

2.  42-501-31446 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  4224 


6.  Wasson 

7.  Yoakum,  TX 

8.  70.1  million  cubic  feet 

9.  August  1,  1979 

10.  Shell  Oil  Company,  Coltexo  Corp 

1.  79-14761/01452 

2.  42-501-31447 
3. 103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  4225 

6.  Wasson 

7.  Yoakum,  TX 

8.  96.4  million  cubic  feet 

9.  August  1,  1979 

10.  Shell  Oil  Company,  Coltexo  Corp 
1.  7&-14763/01454       I 

2. 42-501-31451  1 

3.  103  I 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  4227 

6.  Wasson  1 

7.  Yoakum,  TX  | 

8.  21.9  million  cubic  fiet 

9.  August  1,  1979 

10.  Shell  Oil  Company,  Coltexo  Corp 

1.  79-14764/01456 

2.  42-501-31460 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  4538 

6.  Wasson 

7.  Yoakum,  TX 

8.  56.9  million  cubic  feet 

9.  August  1,  1979 

10.  Shell  Oil  Company,  Coltexo  Corp 
1.  79-14765/01457 

2. 42-501-31463  I 

3.  103  ! 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  4633 

6.  Wasson 

7.  Yoakum,  TX 
8. 151.8  million  cubic  feet 

9.  August  1,  1979 

10.  Shell  Oil  Compan;^,  Coltexo  Corp 

1.  79-14766/01458 

2.  42-501s^31464 
3.103 

4.  Shell  Oil  Company  el  al 

5.  Denver  Unit  4634 

6.  Wasson  1 

7.  Yoakum,  TX  | 

8.  76.6  million  cubic  fset 

9.  August  1, 1979 

10.  Shell  Oil  Company,  Coltexo  Corp 

1.  79-14767/01462        -j 

2.  42-501-31452  I 
3.103 

4.  Shell  Oil  Company  et  al 

5.  Denver  Unit  5613 

6.  Wasson 

7.  Yoakum,  TX 

8.  39.8  million  cubic  feet 

9.  August  1,  1979 

10.  Shell  Oil  Company,  Coltexo  Corp 
1.  79-14768/01463 

2. 42-501-31458     I 

3.  103  I 

4.  Shell  Oil  Company  9t  al 

5.  Denver  Unit  5614 

6.  Wasson 

7.  Yoakum,  TX 

8.  5.1  million  cubic  feel 

9.  August  1, 1979 

10.  Shell  Oil  Company  Coltexo  Corp 


1 


1.  79-14769/01465 

2.  42-501-31459 
3.103 

4.  Shell  Oil  Company  e\  al 

5.  Denver  Unit  5714 

6.  Wasson 

7.  Yoakum,  TX 

8.  93.1  million  cubic  feel 

9.  August  1, 1979 

10.  Shell  Oil  Company,  Cohexo  Corp 

1.  79-14770/01506 

2. 42-375-30615  I 

3.  103  I 

4.  Gas  Producing  Enterprises  Inc. 

5.  Bivins  5-5  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter,  TX  > 

8. 15.0  million  cubic  feel 

9.  August  1,  1979 

10.  Colorado  Interstate  Gas  Co. 

1.  79-14771/01507 

2.  42-375-30605 
103 

Gas  Producing  Enterf  rises  Inc. 
Bivins  28-12  RO 


Cave 


.  West  Panhandle  Red 

7.  Potter,  TX 

8.  9.0  million  cubic  feet 

9.  August  1, 1979 

10.  Colorado  Interstate  Gas  Co. 

1.  79-14772/01508 

2.  42-375-30339 
3.103 

4.  Gas  Producing  Enterprises  Inc. 

5.  Bivins  21-11  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter,  TX 

8.  3.0  million  cubic  feet 

9.  August  1, 1979 

10.  Colorado  Interstate  Gas  Co. 
1.  79-14773/01509 

2. 42-375-30616  I 

3. 103  I 

4.  Gas  Producing  Enterprises  Inc. 

5.  Bivins  8-20  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter,  TX  i 
8. 10.0  million  cubic  feel 

9.  August  1, 1979 

10.  Colorado  Interstate  Gas  Co. 

1.  79-14774/01510 

2.  42-375-30602 

3.  103  I 

4.  Gas  Producing  Enterprises  Inc. 

5.  Bivins  5-13  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter,  TX 

8.  6.0  million  cubic  feet  I 

9.  August  1,  1979  I 

10.  Colorado  Interstate  Gas  Co. 

1.  79-14775/01511 

2.  42-375-30627 
3.103 

4.  Gas  Producing  Enterprises  Ina 

5.  Bivins  6-13  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter,  TX 

8.  6.0  million  cubic  feet 

9.  August  1, 1979 

10.  Colorado  Interstate  Gas  Co. 

1.  79-14776/01512  i 

2.  42-375-30631 

3. 103  I 

4.  Gas  Producing  Enterprises  Inc. 

5.  Bivins  6-14  RO 


6.  West  Panhandle  Red  Cave 

7.  Potter,  TX 

8.  4.0  million  cubic  feet 

9.  August  1. 1979 

10.  Colorado  Interstate  Gas  Co. 

1.  79-14777/01513 

2.  42-375-30633 
3.103 

4.  Gas  Producing  Enterprises  Inc. 

5.  Bivins  20-1  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter,  TX 

8. 13.0  million  cubic  feet 

9.  August  1. 1979 

10.  Colorado  Interstate  Gas  Co. 

1.  79-14778/01544 

2.  42-163-00000 
3.103 

4.  Wayne  E.  Glenn  Associates  Inc. 

5.  Earl  Howard  #1  74308 

6.  West  Big  Foot  Gas 

7.  Frio.  TX 

8.  74.8  million  cubic  feet 

9.  July  31. 1979 

10.  Transcontinental  Gas  Pipeline  Corp. 

1.  79-14779/01557 

2.  42-^35-00000 
3.108 

4.  UV  Industries  Inc. 

5.  Mayer  Ranch  No.  7 

6.  Mayer  Ranch 

7.  Sutton,  TX 

8. 10.5  million  cubic  feet 

9.  July  31, 1979 

10.  Lovaca  Gathering  Company 

1.  79-14780/01558 

2.  42-235-00000 
3.108 

4.  UV  Industries  Inc. 

5.  Mayer  Ranch  No.  5 

6.  Mayer  Ranch 

7.  Sutton,  TX 

8.  2.2  milli'on  cubic  feet 

9.  July  31. 1979 

10.  Lovaca  Gathering  Company 
1. 7&-1 4781/01559 

2.  42-235-00000 

3.  108 

4.  UV  Industries  Inc. 

5.  Mayer  Ranch  No.  11 

6.  Mayer  Ranch 

7.  Sutton.  TX 

8.  2.5  milhon  cubic  feet 

9.  July  31, 1979 

10.  Lovaca  Gathering  Company 

1.  79-14782/01560 

2.  42-235-00000 
3.108 

4.  UV  Industries  Inc 

5.  Mayer  Ranch  No  2 

6.  Mayer  Ranch 

7.  Sutton,  TX 

8.  6.8  million  cubic  feet 

9.  July  31, 1979 

10.  Lovaca  Gathering  Company 

1.  79-14783/01563 

2.  42-103-00000 
3.103 

4.  Warren  Pet  Co/Div  Gulf  Oil  Corp 
5. 1  B  Tubb  A  #31 

6.  Sand  Hills  (Tubb) 

7.  Crane.  TX 

8.  315.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Co 


1.  79-14784/01564 

2.  42-103-00000 
3.103 

4.  Warren  Pet  Co/Div  Gulf  Oil  Corp 
5. 1  B  Tubb  A  #31 

6.  Sand  Hills  (McKnight) 

7.  Crane,  TX 

8. 195.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14785/01589 

2.  42-249-00000 
3.108 

4.  Mobil  Oil  Corporation 

5.  C  F  H  Von  Blucher  No  18T  (ID11454) 

6.  La  Gloria/Helen 

7.  Jim  Wells,  TX 

8.  3.9  million  cubic  feet 

9.  July  31, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-14786/01612 

2.42-211-30868 

3.103 

4.  Diamond  Shamrock  Corporation 

5.  Charles  E  Brown  No  11-U 

6.  Canadian  SE 

7.  Hemphill,  TX 

8. 100.0  million  cubic  feet 

9.  July  31, 1979 

10.  Northern  Natural  Gas  Co 

1.  79-14787/01627 

2.  42-393-30615 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Morrison  B  No  3-36 

6.  Morrison  Ranch 

7.  Roberts.  TX 

8.  500.0  million  cubic  feet 

9.  July  31.  1979 
10. 

1.  79-14788/01663 

2.  42-249-30848 

3.  103 

4.  Antares  Oil  Corporation 

5.  C  W  Price  #2 
B.Teresa  (3110) 

7.  Jim  Wells,  TX 

8.  50.0  million  cubic  feet 

9.  August  1.  1979 

10.  United  Gas  Pipeline  Co 
1.  79-14789/01665 
2.42-249-30774 

3.  103 

4.  Antares  Oil  Corporation 

5.  Shepherd  «1 

6.  Teresa 

7.  Jim  Wells.  TX 

8.  54.0  million  cubic  feet 

9.  August  1, 1979 

10.  United  Gas  Pipeline  Co 

1.  79-14790/01671 

2.  42-389-30510 
3.103 

4.  Gulf  Oil  Corporation 

5.  Bertha  Hoefs  et  al  Well  No  6 

6.  Worsham  (Delaware  Sand) 

7.  Reeves,  TX 

8.  25.0  million  cubic  feet 

9.  July  31,  1979 

10.  Transwestem  Pipeline  Co 

1.  79-14791/01672 

2.  42-389-30503 
3.103 

4.  Gulf  Oil  Corporation 

5.  Bertha  Hoefs  et  al  Well  No  4 


6.  Worsham  (Delaware  Sand] 

7.  Reeves.  TX 

8. 17.0  million  cubic  feet 

9.  August  1. 1979 

10.  Transwestem  Pipeline  Co 

1.  7&-14792/01704 

2.  42-103-00000 
3.103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waddell  et  al  #1087 

6.  Sand  Hills  (Wolfcamp) 

7.  Crane,  TX 

8.  7.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14793/01706 

2.  42-103-00000 
3.103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  M  B  McKnight  #113 

6.  Sand  Hills  (Wolfcamp) 

7.  Crane,  TX 

8. 10.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14794/01707 

2.  42-103-00000 
3. 103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  J  B  Tubb  B  #48 

6.  Sand  Hills  (Tubb) 

7.  Crane,  TX 

8.  3.0  million  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14795/01733 

2.  42-285-31309 
3.102 

4.  Highland  Resources  Inc 

5.  Brushy  Creek  Gas  Unit  No  7 

6.  Brushy  Creek  (Yegua  4700) 

7.  Lavaca,  TX 

8.  300.0  million  cubic  feet 

9.  July  31, 1979 

10.  Texas  Eastern  Transmission  Cor 

1.  79-14796/01734 

2.  42-321-30825 
3.103 

4.  A  Nelson  McCarter  Inc 

5.  Paul  Ryan  79492 

6.  Tidehaven  N  (Upper  Frio  6600) 

7.  Matagorda,  TX 

8.  273.0  million  cubic  feet 

9.  August  1. 1979 

10.  Tennessee  Gas  Pipeline 

1.  79-14797/01738 

2.  42-089-30865 
3.102 

4.  Cities  Service  Company 

5.  Koehn  A-1  11630 

6.  Dubina  S  (9080) 

7.  Colorado.  TX 

8.  60.0  million  cubic  feet 

9.  July  31. 1979 

10.  United  Gas  Pipeline  Co 

1.  79-14798/01739 

2.  42-089-30651 
3.102 

4.  Cities  Service  Company 

5.  White  S  #1-U  11536 

6.  Dubina  S  (9080) 

7.  Colorado.  TX 
8. 86.0  million  cubic  feet 
g.  July  31. 1979 
10.  United  Gas  Pipeline  Co 
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1.  79-14799/01741 

2.  42-089-30651 
3.102 

4.  Cities  Service  Company 

5.  White  S  =1-L  71833 

6.  Dubina  S  (9150) 

7.  Colorado.  TX 

8.  170.0  million  cubic  feet 

9.  July  31.  1979 

10.  United  Gas  Pipeline  Co 

1.  79-14800/01746 

2.  42-097-00000 
3.102 

4.  L  E  Jones  Production  Company 

5.  Dick-Sturdivant 

6.  Handy  West  (Dorr.jck  Hills) 

7.  Cooke,  Tx 

8.  61.3  million  cubic  feet 

9.  July  31.  1979 

10.  CCGP  Ltd,  Lone  Star  Gas  Company 

1.  79-14801/01747 

2.  42-097-00000 
3.102 

4.  L  E  Jones  Production  Company 

5.  J  R  Dick  No  1 

6.  Handy  We.st  (Dornick  Hills) 

7.  Cooke,  Tx 

8.  46.7  million  cubic  feet 

9.  July  31, 1979 

10.  CCGP  Ltd,  Lone  Star  Gas  Company 

1.  79-14802/01790 

2.  42-135-32738 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Goldsmith  San  Andres  Unit  No  1342 

6.  Goldsmith 

7.  Ector,  Tx 

8.  9.7  million  cubic  feet 
f.  July  31,  1979 

10.  Phillips  Petroleu.Ti  Company 

1.79-140)3/01791 

2-  42-135-32762  f 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Goldsmith  San  Andres  Unit  No  1343 

6.  Goldsmith 

7.  Ector,  Tx 

8.  29.2  million  cubic  feet  I 

9.  July  31.  1979  ? 

10.  Phillips  Petroleum  Company 

1.  79-14804/01792 

2.  42-135-ii2150 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Goldsmith  San  Andres  Unit  No  1355 

6.  Goldsmith 

7.  Ector,  Tx 

8.  24.2  million  cubic  feet 

9.  July  31.  1979 

10.  Phillips  Petroleum  Company 

1.  79-14805/01793 

2.  42-135-32159 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Goldsmith  San  Andres  Unit  No  1357 

6.  Goldsmith 

7.  Ector,  Tx 

8.  25.5  million  cubic  feet 

9.  July  31.  1979 

10.  Phillips  Petroleu;n  Company 
1.  79-14806/01864 

2. 42-481-31609 

3.  103 

4.  Jon  Nelson 

5.  Gilbert  B  =1 


6.  South  West  Bernard 

7.  Wharton,  Tx 
8. 110.0  million  cubit  feet 

9.  July  31,  1979 

10.  Tennessee  Gas  Pipeline 
1.  79-14807/01865 
2.42^81-31587 
3.103 

4.  Jon  .N'elson 

5.  Gilbert  A  s^l 

6.  South  West  Eorndrd 

7.  Wharton.  Tx 

8.  55.0  million  cubic  feet 

9.  July  31, 1979 

10.  Tennessee  Gas  Pipeline 
1.  79-14608/01867 
2.42-481-31701 
3.103 

4.  Jon  Nelson 

5.  Gilbert  B  "2 

6.  South  West  Bernarll 

7.  Wharton,  Tx 

8.  110.0  million  cubic  fuel 

9.  July  31.  1979 

10.  Tennessee  Gas  Pipeline 
1.  79-14809/01913       , 
2.42-211-30980  I 

3. 107  ' 

4.  Phillips  Petroleum  Company 

5.  McQuiddy  H  No  2 

6.  Howe  Ranch 

7.  Hemphill,  Tx 

8.  1460.0  million  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  Ghs  Co 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FJl.R.C. /State) 

2.  API  Well  Number 

3.  Section  ofNGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annuiil  Volume 

9.  Date  Received  at  Fere 

10.  Purchaspr(s) 

1.  79-14396 

2.  47-033-00712 

3.  108  Denied 

4.  Consolidated  G.iS  SuppK  Corp 

5.  J  WMcKinle;,  1J542 

6.  West  Virginia  oth^r  ,\-b5r72 

7.  Harrison  WV 

8.  9.0  million  cubit   '.  et 

9.  July  30,  1979 

10.  Genera)  S\  slu.m  Puruhaseis 

1.  79-14397 

2.  47-O33-00R73„  i 

3.  108  Denied    '         | 

4.  Consolidated  Gtis 

5.  J  EBamRtl  11800 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  4.0  million  cubic  feat 

9.  July  30,  1979 

10.  General  Servic:- 

1.  79-14398 

2.  47-033-00811 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  L  Nutter  11723 

6.  West  Virginia  other  A-8.5772 

7.  Harrison  V\ V 


supply  Corp 


Parchasers 

i 


8. 16.0  million  cubic  feet 

9.  Jyly  30,  1979 

10.  General  System  Purchasers 

1.  79-14399 

2.  47-033-00814 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  C  Lang  11786 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  20.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 
1.  79-14400  I 

2. 47-033-00823  | 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  L  Stout  11807 

6.  West  Vjrginia  other  .^-85772 

7.  Harrison  WV 

8.  4.0  million  cubic  feet  I 

9.  July  30,  1979  I 

10.  General  System  Purchasers 

1.  79-14401  I 

2.  47-033-OCS43 

3.  108  ' 

4.  Consolidated  Gas  Supply  Corp 

5.  RMcReynolds  11729 

6.  West  Virginia  other  ^-85772 

7.  Harrison  WV 

8.  8.0  million  cubic  feel 

9.  July  30,  1979 

10.  General  System  Purchasers 

1.  79-14402  I 

2.  47-033-00844 

3.  108  I 

4.  Consolidated  Gas  Supply  Corp 

5.  C  Watkins  11852 

6.  West  Virginia  other  A-a5772 

7.  Harrison  WV 

8.  9.0  million  cubic  feet  | 

9.  July  30,  1979 

10.  General  System  Pttrphasers 

1,  79-14403 

2.  47-033-00848 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  A  R  Sommerville  1181  i5 

6.  West  Virginia  other  / 1-85772 

7.  Harrison  WV 

8.  8,0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 


79-14404 

47-033-00749 

108 

Consolidated  Gas  Supply  Corp 

M  Stark  Hrs  11690 

West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  8,0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 
1.  79-14405 
2. 47-033-00736 
3,108 

4.  Consolidated  Gas  Supply  Corp 

5.  J  P  Boring  11687 

6.  West  Virginia  other  i^-85772 

7.  Harrison  WV 

8.  3.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purdhasers 
1.  79-14406 


2.  47-033-00735 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  P  Maxwell  11686 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  6,0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 

1.  79-14407 

2.  47-033-00855 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Consolidated  Gas  11867 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  9.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 

1,  79-14408 

2,  47-033-00917 

3,  108  Denied 

4,  Consolidated  Gas  Supply  Corp 

5,  D  Sinclair  11977 

6  West  Virginia  other  A-85772 

7,  Harrison  WV 

8,  8,0  million  cubic  feet 

9,  July  30, 1979 

10,  General  System  Purchasers 

1,  79-14409 

2,  47-033-00903 

3,  108  Denied 

4,  Consolidated  Gas  Supply  Corp 

5,  Flint-Simpson  12442 

6,  West  Virginia  other  A-65772 

7,  Barbour  WV 

8,  13,0  million  cubic  feet 

9,  July  30,  1979 

10,  General  System  Purchasers 

1. 79-14410 

2,  47-041-02022 

3,  108 

4,  Consolidated  Gas  Supply  Corp 

5,  M  E  Posey  12047 

6,  West  Virginia  other  A-85772 

7,  Lewis  W'V 

8,  2,0  million  cubic  feet 

9,  July  .10,  1979 

10,  General  System  Purchasers 

1.79-14411 

2,  47-041-02025 

3,  108 

4,  Consolidated  Gas  Supply  Corp 

5,  G  Jackson  12045 

(i.  West  Virginia  other  A-85772 

7,  Lewis  WV 

b,  4,0  million  cubic  feet 

9,  July  30,  1979 

10.  General  System  Purchasers 

1.  79-14412 

2.  47-033-01070 
J.  108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  J  Hurst  12294 

6.  West  Virginia  other  A-e5772 

7.  Harrison  WV 

8.  11,0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 

1.  79-1413 

2.  47-033-01063 

3.  108  Denied 

4.  James  F  Scott 

5.  H  G  Porter  (S-211) 
6  Coal  District 


7.  Harrison  WV 

8.  23.1  million  cubic  feet 

9,  July  30,  1979 

10,  Consolidated  Gas  Supply  Corp 
1,79-1414 

2,  47-033-01067 

3,  108  Denied 

4,  James  F  Scott 
"5,  B  Zirkle  (S-2131 

6,  Sardis  District 

7,  Harrison  WV 

8,  24,2  million  cubic  feet 

9,  July  30.  1979 

10,  Consolidated  Gas  Supply  Corp 

1.  79-14415 

2.  47-033-01168 
3. 108  Denied 

4,  James  F.  Scott 

5,  A  Hall  Heirs  (S-243) 

6,  Coal  District 

7,  Harrison  WV 

8,  16,1  million  cubic  feet 

9,  July  30,  1979 

10,  Consolidated  Gas  Supply  Corp. 

1,  79-14416 

2,  47-033-01193 

3,  108  Denied 

4,  J.imes  F.  Scott 

5,  S.  Monks  &  J.  T.  Flynn  (S-246J 
-6.  Coal  District 

7.  Harrison  WV 

8.  17,2  million  cubic  feet 

9.  July  30.  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-14417 

2.  47-033-01688 

3.  108,Donied 

4.  James  F,  Scott 

5.  Mary  S.  Robey  (S-257) 

6.  District 

7.  Harrison  WV 

8.  8,1  million  cubic  feel 

9.  July  30,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-14418 

2.  47-033-01707 

3.  108  Denied 

4.  James  F.  Scott 

5.  Notlcy  Bates  (S-234) 

6.  Eagle  District 

7.  Harrison  WV 

8.  7,0  million  cubic  fuel 

9.  July  .50,  1979 

10.  Consolidated  Gas  Supply  Corp, 

1.  79-14419 

2.  47-001-00077 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corp. 

5.  J.  Johnson  11843 

6.  West  Virginia  other  .'\-fl5772      ' 

7.  Barbour  WV 

a.  18,0  million  cubic  feet 

9.  July  30.  1979 

10.  General  System  Purchasers 

1.  79-14420 

2.  47-047-00618 

3.  lOa  Denied 

4.  Consolidated  Gas  Supply  Corp. 

5.  Pocahontas  Land  11642 

(,b.  Pineville  Field  .Area  A-59442 
7,  McDowell  WV 

b.  20.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 
1.  79-14421 


2,  47-001-00906 

3,  108  Denied 

4,  Consolidated  Gas  Supply  Corp, 

5,  C,  M,  Hickman  12346 

6,  West  Virginia  other  A-85772 

7,  Barbour  WV 

8,  20,0  million  cubic  feet 

9,  July  30.  1979 

10,  General  System  Purchasers 
1,79-14423 

2.  47-067-00423 

3.  108  Denied 

4.  Consolidated  GasSupply  Corp. 

5.  B.  P.  Horan  12165 

6.  West  Virginia  other  A-a5772 

7.  Nicholas  WV 

8.  .5  million  cubic  feet 

9.  July  31,  1979 

10.  General  System  Purchasers 

1.  79-14424 

2.  47-033-00904 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corp. 

5.  P.  Maxwell  11976 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  B.O  million  cubic  feet 

9.  July  31,  1979 

10.  General  System  Purchasers 

1.  79-14425 

2.  47-033-00931 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  J.  W.  Hess  12076 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8. 17.0  million  cubic  feet 

9.  July  31,  1979 

10.  General  System  Purchasers 

1,  79-14426 

2,  47-033-00921 

3,  108 

4,  Consolidated  Gas  Supply  Corp. 

5,  W.  L,  Waggoner  12043 

6,  West  Virginia  other  A-85772 

7,  Harrison  WV 

8,  2.0  million  cubic  feel 

9,  July  31,1979 

10,  General  System  Purchasers 
1,  79-14427 

2, 47-033-01081 

3.  108 

4.  Consolidated  Gas  Supply  Corp. 

5,  J,  B,  Cunningham  12292 

6,  West  Virginia  other  A-65772 

7.  Harrison  W  V 

8.  20.0  million  cubic  feet 

9,  July  31,  1979 

10,  General  System  Purchasers 

1,  79-14428 

2.  47-033-00945 
3.108 

4.  Consolidated  Gas  Supply  Corp, 

5.  J,  J.  Strother  12068 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

6. 16,0  million  cubic  feet 

9,  July  31.  1979  1 

10,  General  System  Purchasers 

1.  79-14429 

2.  47-041-02039 

3.  108 

4.  Consolidated  Gas  Supply  Corp. 

5.  E.  Fahey  12072 

b.  West  Virginia  other  A-85772 
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7.  Lewis  WV 

8.  4.0  million  cubic  feel 

9.  July  31, 1979 

10.  General  System  Purchasers 

1.  79-14430 

2.  47-041-02047 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  W.  G.  Hinzman  12037 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  3.0  million  cubic  feel 

9.  July  31, 1979 

10.  General  System  Purchasers 

1.  79-14431 

2.  47-041-02052 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  G.  Lawson  12192 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8. 14.0  million  cubic  feel 

9.  July  31, 1979 

10.  General  System  Purchasers 

1.  79-14432 

2.  47-041-02057 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  S.  Lester  12119 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  7.0  million  cubic  feet 

9.  July  31, 1979 

10.  General  System  Purchasers 

1.  79-14433 

2.  47-041-02056 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  O.  Bailey  12118 

a  West  Virginia  other  A-89772 

7.  Lawis  WV 

8.  S.6  million  cubic  feet 

9.  July  31, 1979 

18.  General  System  Purchasers 

1.  78-14434 

2.  47-041-02065 
3.106 

4.  Consolidated  Gas  Supply  Oorp. 

5.  W.  D.  AUman  12150 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  July  31, 1979 

10.  General  System  Purchasers 

1.  79-14435 

2.  47-041-02095 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  L  F.  Linger  12015 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  20.0  million  cubic  feet 

9.  July  31. 1979 

10.  General  System  Purchasers 

1.  79-14436 

2.  47-041-02084 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  Brannon-Hardman  12221 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8. 16.0  million  cubic  feet 

9.  July  31, 1979 

10.  General  System  Purchasers 
1.  79-14437 
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2.  47-041-02074 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  Geo  Lawson  12233 

6.  West  Virginia  olher  A-85772 

7.  Lewis  WV 

8. 1.5  million  cubic  feet 

9.  July  31, 1979 

10.  General  System  Furchaser.s 

1.  79-14438 

2.  47-001-00430 
3.108 

4.  James  F.  Scott 
6.  N.  Burmfield  (5^98) 

6.  Union  District 

7.  Barbour  WV 

8.  4.4  million  cubic  feel 

9.  July  31, 1979 

10.  Consolidated  Giis  Supply  Ctirp. 
1. 79-14439  1 

2. 47-001-00447      I 

3.  108  ' 

4.  James  F.  Scott 

5.  L.  Stout  (S-113) 

6.  Elk  District 

7.  Barbour  WV 

8.  5.8  million  cubic  feet 

9.  July  31, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-14440 

2. 47-001-00462     I 
3.108  1 

4.  James  F.  Scott 

5.  Thomas  Kane  «1  (S-129| 

6.  Union  District 

7.  Barbour  WV 

8.  6.8  million  cubic  feet 

9.  July  31, 1979 

10.  Consolidated  Clas  Supply  Corp. 
1.  79-14441 

2. 47-001-00466      i 
3.108  I 

4.  James  F.  Soott 

5.  Thomas  Kane  «2  (S-119| 

6.  Usiofl  District 

7.  Barbour  WV 

8.  6.8  million  cubic  feet 

9.  July  31.  1979 

10.  Consolidated  Gws  Supply  Corp. 

1.  79-14442 

2.  47-017-01521 
3.108 

4.  James  F.  Scott 

5.  Manser  Kinney  (6-18) 

6.  Grant-District 

7.  Doddridge  WV 

8.  4.1  million  cubic  feet 

9.  July  31,  1979 

10.  Consolidated  Ges  Supply  Corp. 
1. 79-14443  i 

2. 47-017-01516       | 
3.108  ' 

4.  James  F.  Scott 

5.  Z.  T.  Ball  »3  (S-16) 

6.  Grant-District 

7.  Doddridge  WV 

8.  4.1  million  cubic  feet 

9.  July  31,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-14444 

2.  47-017-01515        I 
3.108  I 

4.  James  F.  Scott 

5.  Z.  T.  Ball  #1  (S-46] 

6.  Grant-District 


7.  Doddridge  WV 

8. 4.1  million  cubic  feet 

9.  July  31, 1979 

10.  Consolidated  Ga<  Supply  Corp. 

1.  79-14445 

2.  47-017-01514 
3.108 

4.  James  F.  Scott 

5.  Lee  Davis  (Sr47) 

6.  Grant-District 

7.  Doddridge  WV* 

8.  4.1  million  cubic  feet 

9.  July  31, 1979 

10.  Consolidated  Oaf  Supply  Corp. 
1.  79-14446 
2. 47-017-01498 
3.108 

4.  James  F  Scott 

5.  E  M  Ross  No  2  (S-87) 

6.  Grant-District 

7.  Doddridge  WV 

8.  4.1  million  cubic  fflet 

9.  July  31, 1979 

10.  Consolidated  Gal  Supply  Corp. 

1.  79-14447 

2.  47-017-01497 
3.108 

4.  James  F  Scott 

5.  F  Tate  No  2  {S-39)' 

6.  Grant-District 

7.  Doddridge  WV 

8.  4.1  million  cubic  feet 

9.  July  31,  1979 

10.  Consolidated  Ga|  Supply  Corp. 

1.  79-14448 

2.  47-017-01496 
3. 108 

4.  James  F  Scott 

5.  Tate  Bros  No  3  (S-42) 

6.  Grant-District 

7.  Doddridge  WV 

8.  4.1  million  cubic  faet 

9.  July  31, 1979 

10.  Consolidated  GaJ  Supply  Corp. 
1.  70-14449 

2. 47-017-01496  I 

3.108 

4.  James  F  Scott 

5.  Tate  Bros  No  2  (S-41} 

6.  Grant-District         \ 

7.  Doddridge  WV      | 

8.  4.1  million  cubic  feet 

9.  July  31,  1979 

10.  Consolidated  Gaa  Supply  Corp. 

1.  79-14450 

2.  47-017-01487 
3.108 

4.  James  F  Scott 

5.  R  B  Ross  No  2  (S-3EJ 

6.  Grant-District 

7.  Doddridge  WV 

8.  4.1  million  cubic  feet 

9.  July  31,  1979  i 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-14451 

2.  47-017-01540 
3.108 

4.  James  F  Scott 

5.  E  Drummond  No  1  |S-109) 

6.  Grant-District 

7.  Doddridge  WV 

8.  4.1  million  cubic  feet 

9.  July  31, 1979 

10.  Consolidated  Gas  Supply  Corp. 
1.  79-14452 


2.  47-017-01541 

3.  108 

4.  James  F  Scott 

5.  E  Drummond  No  2  (S-llOJ 

6.  Grant-District 

7.  Doddridge  WV 

8.  4.1  million  cubic  feet 

9.  July  31,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1. 79-14453 

2.  47-017-01559 

3.  108 

4.  |amos  F  Scott 

5.  Blucksherc  C-1  {S-123) 

6.  McClellan-District 

7.  Doddridge  WV 

8.  3.3  million  cubic  feet 

9.  July  31, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-144.'i4 

2.  47-017-01007 

3.  lOtt 

4.  James  F  Scott 

5.  Hyde  John  (S-3) 

6.  McClellan-Districl 

7.  Doddridge  WV 

8.  3.1  million  cubic  fi-et 

9.  July  31.1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-144.'35 

2.  47-017-01165 
3.108 

4.  |;inii>s  V  Scott 

5.  Klemins  W  B  (S-1) 
b,  M(  CIcUan-District 

7.  Doddridge  WV 

8.  4.5  million  cubic  feet 

9.  July  31.  1979 

10.  Consolidated  Gas  Supply  Corp 

1. 79-14456 

2.  47-017-01175 

3.  lOH 

4.  lanii'.s  K  Scott 

5  S  R  Gain  No  1  (S-24) 

6.  Grant-District 

7.  Doddridge  WV 

B.  3  J  million  cubic  feet 


9.  )iily  31.  1979 

10.  Cunsolidatec 


ed  Gas  Supply  Corp 

1.  79-144.57 

2.  47-017-01192 
;i.  lOfi 

4.  [iinif.s  V  Scott 

5.  SRGain  No  2  lS-25) 
I).  Grant-District 

7.  Doddridge  WV 

H,  ;!.7  million  cubic  feet 

9.  |uly  31.  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79^14458 

2.  47-017-01204 

3.  108 

4.  )umes  F  Scott 

5.  Larmfr  Gaskins  (S-21) 

6.  Grant-District 

7.  Doddridge  WV 

8.  1.8  million  cubic  feet 

9.  July  31,  1979 

10.  Carn  egie  National  Gas  Co. 
1.  79-144.59 
2.47-017-01218 

3.  toe 

4.  James  F  Scott 

5.  C  Talkington  (S-111) 
6  Grant-District 


7.  Doddridge  WV 

8.  4,1  million  cubic  feet 

9.  |uly  31,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-14400 
2.47-017-01219 

3.  108 

4.  James  F  Scott 

5.  jocl  Davis  No  1  (S-22) 

6.  Grant-District 

7.  Doddridge  WV 

8.  3.1  million  cubic  feet 

9.  July  31.  1979 

10.  Consolidatud  Gas  Supply  Corp. 

1.  79-14461 

2.  47-017-01221 

3.  108 

4.  James  F  Scott 

5.  Joel  Davis  No  2  (S-23) 

6.  Grant-District 

7.  Doddridge  WV 

8.  3.1  million  cubic  feet 

9.  July  31.  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-1 44G2 

2.  47-01 7-(Jl  2.^5 

3.  108 

4.  James  F  Scott 

5.  I  P  Orr  No  1  (S-12) 

6.  Grant-District 

7.  Doddridge  WV 

8.  1.4  million  cubic  feet 
<1.  July  31,  1979 

10,  Consolidiited  Cas  Supply  Corp. 
1.  79-14403 
2.47-017-01236 
3  108 

4.  pimos  F  Scott 

5.  I  ('OrrNo2(S-13I 
li.  Cir-int-DistricI 

7.  Doddridge  WV 

8. 1.4  million  cubic  feet 

9.  July  31.  19''9 

10.  Consolidated  Cas  Supply  Corp. 

1.  7g-144f)4 

Z.  47-017-01.^44 

3.  108 

4.  jamit.'i  F  Scott 

5.  S  R  Gain  A  {S-26) 
0  Clprint-District 

7.  Doddridge  WV 

8.  7.3  million  cubic  feet 

9.  [lily  31,  1979 

10.  Consolidalfd  Gas  Supply  Corp. 
i.  79-1 44G5 

2.  47-017-01251 

3.  108 

4.  Janios  K  Scott 

5.  justice  M  No  1  (5-5] 

6.  McClellan-District 

7.  Doddridge  WV 

8.  2.1  million  cubic  feet 

9.  July  31.  1979 

10.  Consolidated  Gas  Supply  Corp. 
1.  79-14466 

2.47-017-01530 

3.  108 

4.  James  F  Scott 

5.  WNFrHSU!-e(S-51J 

6.  Grant-District 

7.  Doddridge  WV 

8. 14.4  million  cubic  feet 

9.  July  31,  1979 

10.  Consolidated  Gas  Supply  Corp. 
1,  79-14467 


N 


2.  47-017-01529 

3.  108 

4.  James  F  Scott 

5.  Z  T  Ball  A  (S-50) 

6.  Grant-District 

7.  Doddridge  WV 

8.  3,5  million  cubic  feel 

9.  July  31,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-14468 

2,  47-017-01524 
3,108 

4.  Jamps  F  Scott 

5.  L  A  Yerkey  (S-49) 

6.  G.'ant-District 

7.  Doddridge  WV 

8.  4.1  million  cubic  feel 

9.  |uly  31.  1979 

10.  Consolidated  Gas  Supply  Corp. 

1,  79-14469 

47-017-01.562 

108 

James  F  Scott 

R  Minor  Nol  (S-126) 

McClellan-District 

Doddridge  WV 

,8  million  cubic  feet 

|uly  31. 1979 
10,  Consolidated  Gas  Supply  Corp. 
1.  79-14487 

47-041-02106 

108  Denied 

Consolidated  Gas  Supply  Corp. 

Beach  &  Arnold  12278 

West  Virginia  other  A-85772 

Lewis  WV 

19.0  million  cubic  feet 

July  31,  1979 
10.  General  System  Purchasers 

1   79-14488 
2..47-091 -01773 

3.  108  Denied 

4.  Consolid.ited  Gas  Supply  Corp. 

5.  E  O  Wilson  12407 

6.  Wt'st  Virginia  other  A-85772 

7.  Upshur  WV 

8.  9.0  million  cubic  feel 

9.  |uly  31.  1979 

10.  General  System  Purchasers 

1.  79-14489 

2.  47-001-007,59 

3.  108 

4.  Consolidated  Gas  Supply  Corp. 

5.  A  Cole  12044 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8.  14.0  million  cubic  feet 

9.  July  31,  1979 

10.  General  System  Purchasers 

1.  79-14490 

2.  47-001-00752 
3,108 

4.  Consolidated  Gas  Supply  Corp. 

5.  G  Carder  12108 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8. 11.0  million  cubic  feet 

9.  July  31, 1979 

10.  General  System  Purchasers 

1.  79-14491 

2.  47-001-00740 

3.  108 

4.  Consolidated  Gas  Supply  Corp. 

5.  C  Burner  11957 

6  West  Virginia  other  A-85772 
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7.  Barbour  WV 

8. 12.0  million  cubic  feer 

9.  July  31. 1979 

10.  G«neral  System  Purchasets 

1.  79-14492 

2.  47-001-00799 
3.106 

4.  Consolidated  Gas  Supply  Corp. 

5.  R  H  Bowers  12214 

6.  West  Virginia  other  A-8.5772 

7.  Barbour  WV 

8.  9.0  million  cubic  feel 

9.  July  31.  1979 

10.  General  System  Purchasers 

1.  79-14493 

2.  47-085-03611 

3.  108 

4.  Consolidated  Gas  Supply  Corp 
5. 1  Hogue  11948 

6.  West  Virginia  Other  A-85772 

7.  Ritchie,  WV 

8.  8.0  million  cubic  feet 

9.  July  31.  1979 

10.  General  System  Purchasers 

1.  79-14494 

2.  47-085-03592 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  H  Jarvis  11961 

H.  West  Virginia  Other  A-a5772 

7.  Ritchie,  WV 

8. 1.0  million  cubic  feel 

9.  July  31.  1979 

10.  General  System  Purchasers 
I.  79-14495 

i.  47-041-02097 
t.  108 

4.  Consolidated  Gas  Supply  Corp 
i.  L  M  Long  12207 
i>.  West  Virginia  Other  A-85772 
7.  Lewis.  WV 
H.  15.0  million  cubic  feel 
*».  July  31.  1979 

10.  General  System  Purchasers 
1.  79-14496 
:;.  47-085-03622 
t.  108  Denied 

4.  Consolidoted  Giis  Supply  Corp 
=>.  S  C  Hammet  12087 
■  >.  West  Virginia  Other  A-8.5772 
-.  Ritchie.  WV 
H.  .1  million  cubic  feel 
.  July  31.  1979 

.0.  General  System  Purchasurs 
1   79-14497 
:;.  47-033-00884 
i.  108  Denied 

^.  Consolidated  Gas  Supply  Corp 
n.  V  Haymond  11935 
«.  West  Virginia  Other  A-85772 

7.  Harrison,  WV 

8.  1.0  million  cubic  feet 

9.  July  31,  1979 

10.  General  System  Purrhiisers 

1.  79-14498 

2.  47-033-01083 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  E  Maxwell  12385 

6.  West  Virginia  Other  A-a5772 

7.  Harrison.  WV 

8.  12.0  million  cubic  feet 

9.  July  31,  1979 

10.  General  System  Purchasers 
1.  79-14499 


T 


2.  47-033-01087 
3. 108  Denied 

4.  CoBSolidated  Gas  Supply  Corp 

5.  L  J  Ayers  12313 

6.  West  Virginia  Other  A-85772 

7.  Harrison,  WV 
8. 18.0  Hiillion  cubic  feet 

9.  July  31,  1979 

10.  General  System  Purchasers 
1.79-14500 
2.  47-033-00938 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  R  F  Stout  12073 

6.  West  Virginia  Other  A-85772 

7.  Harrison,  WV 
8. 15.0  million  cubic  feel 

9.  July  31,  1979 

10.  General  System  Purchasers 

1.  Control  Number  (F.E.R.C./Slate) 

2.  API  Well  Number 

3.  Section  of  NGP/ 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Dated  Received  fit  FERC 

10.  Purchaser(s) 

1.  Control  Number  (F.E.R.C./Slale) 

2.  API  Well  Numlwr 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Dated  Received  at  FERC 

10.  Purchaser(s) 

1.  79-14422 

2.  17-711-40437-(lOS2-() 
3.102 

4.  Ocean  Production  Compatiy 

5.  OCS-0C3  Jr35B 

6.  Ship  Shoal  113  Field 
7.93 
8.420.0  million  cubir  le.:! 

9.  July  30.  1979 

10.  Transcontinentiil  Cii? 

1.79-1 4395 /G8-1 76 

2.  17-7n-;0421-fl(ISl-f) 

3.  102 

4.  Ocean  I'roduction  Coinpany 

5.  OCS-G  038  No.  S.X 

6.  Ship  Shoal  113  Field 

7.  120 

8.  2500.0  million  (.Jjic  f,;,.| 

9.  July  30.  1979 

10.  Transcontinentiil  Gas  Pipe  Une  Corp 
1-  Control  .Number  (F.E.R.C./StHte) 

2.  API  Well  Number 

3.  Section  of  NCiP.-li 

4.  Operator 

5.  Weil  .Name 

6.  Field  or  OCS  Aren  N,.me 

7.  County,  State  or  Block  No. 

8.  Estimated  Annua!  Volume 

9.  Dated  Received  at  FFRC 

10.  Purchaser(s) 

1.  79-14.523/COA-lH2f)-79 

2,  05-067-05083-01  iO(M) 
3.108 

4.  Ladd  Petroleum  Corporatujn 

5.  Southern  Ute  «1-16 

6.  Ignacio  Blanco 


Pipe  Line  Corp 


7.  La  Plata,  Co 

8. 14.0  million  cnbic  feet 

9.  July  31, 1979 

10.  Peoples  Natiffal  Gas 

1.  79-14524/COA-a$l-79-B 

2.  05-067-O6216-0000-0 
3.103 

4.  Mesa  Petroleiun  Go 

5.  Ute  Indian  3A  PC 

6.  Ignacio  Pictured  CWfs 

7.  La  Plata,  CO 

8.  .0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14525/COA-5$3-79 

2.  05-007-0621 7-OOOCM) 
3. 103 

4.  Mesa  Petroleum  Go 

5.  Ute  Indian  7A 

6.  Ignacio  Blanco  M^saverde 

7.  La  Plata,  CO 

8.  21.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14526/COA-534-79A 

2.  05-067-06216-0000-1 
3.103 

4.  Mesa  Petroleum  Co 

5.  Ute  Indian  6A 

6.  Ignacio  Blanco  Mtsaverde 

7.  La  Plata,  CO 

8.  24.0  million  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  Gas  Co 
Northeast  Pipeline  Corp 

1.  79-14527/COA-534-79B 

2.  05-067-06216-0000-2 

3.  103 

4.  Mesa  Petroleum  Go 

5.  Ute  Indian  6A 

6.  Ignacio  Blanco  Mftsaverde 

7.  La  Plata.  CO 

8.  87.0  million  cubic  feet 

9.  July  31,  1979  [ 

10.  El  P;iso  Natural  Gas  Co 
Northeast  Pipeline  Corp 

1.  79-14539/NM  1833-79 

2.  05-067-05301-0000-0 

3.  108 

4.  Ladd  Petroleum  Cprporalion 

5.  Southern  Ute  No  1I-25A 

6.  Ignacio  Blanco 

7.  La  Plata.  CO 

8.  13.0  million  cubi 

9.  ]\i\\  31,  1979 

10.  Northeast  Pipeline  Corp 

1.  79-14,540/COA  1834-79 

2.  05-067-05573-0000-0 

3.  108 

4.  Ladd  Petroleum  Corporation 

5.  Long  Mountain  No  1-27 

6.  Ignacio  Blanco 

7.  La  Plata.  CO 

8. 15.0  million  cubic  fieet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Co 
Northeast  Pipeline  Corp 

1.  79-14541 /COA  1836-79 

2.  05-067-05107-0000*0 
3.108 

4.  Ladd  Petroleum  CoB-poration 

5.  Southern  Ute  i^l-lO 

6.  Ignacio  Blanco        I 

7.  La  Plata,  Co 

8. 18.0  million  cubic  feet 


jic  feel 


9.  July  31. 1979 

10.  Peoples  Natural  Gas 

1.  79-14542/COA  1B3&-79 

2.  05-067-05173-0000-0 
3.108 

4.  Ladd  Petroleum  Corporation 

5.  No  Cox  Canyon  #1-2 

6.  Ignacio  Blanco 

7.  La  Plata,  Co 

8. 18.0  million  cubic  feet 

9.  July  31, 1979 

10.  Northwest  Pipeline  Corp  El  Paso  Natural 
Gas  Co 

1.  79-14543/COA  1838-79 

2.  05-067-05077-0000-0 

3.  108 

4.  Sohio  Natural  Resources  Co 

5.  Southern  Ute  #6  Mesa  Verde 

6.  Ignacio 

7.  La  Plata,  Co 

8. 17.8  million  cubic  feet 

9.  July  31, 1979 

10.  Northwest  Pipeline  Corp  El  Paso  Natural 
Gas  Co 

1.  79-14544/COA  1839-79 

2.  05-067-05017-0000-0 
3.108 

4.  Sohio  Natural  Resources  Co 

5.  Southern  Ute  *8  Mesa  Verde 

6.  Ignacio 

7.  La  Plata,  Co 

8. 19.8  million  cubic  feet 

9.  July  31. 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  79-14602/COA  1824-79 

2.  05-067-05713-0000-0 

3.  108 

4.  Ladd  Petroleum  Corporation  ' 

5.  Trail  Canyon  *l-9 

6.  Ignacio  Blanco 

7.  La  Plata.  Co 

8.  6.0  million  cubic  feet 

9.  July  31, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-14603/COA  1825-79 

2.  05-067-05101-0000-0 
3.108 

4.  Ladd  Petroleum  Corporation 

5.  N  E  Cox  Canyon  #2-7 

6.  Ignacio  Blanco 

7.  La  Plata,  Co 

8. 13.0  million  cubic  feet 

9.  July  31,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-14604/COA  1826-79 

2.  05-067-05596-0000-0 
3.108 

4.  Ladd  Petroleum  Corporation 

5.  Animas  «2-ll 
6  Ignacio  Blanco 

7.  La  Plata.  Co 

8.  15.0  million  cubic  feet 

9.  July  31, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-14648/COA  531-79-A 

2.  05-057-06215-0000-0 
3.103 

4.  Mesa  Petroleum  Co 

5.  Ute  Indian  3A  MV 

6.  Ignacio  Blanco  Mesaverde 

7.  La  Plata,  Co 

8.  27.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Co 


1.  79-14501/NM  1786-79 

2.  3CM>l5-22386-000O-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Delhi-Turner  lA 

6.  Blanco 

7.  San  Juan.  NM 

8.  292.0  million  cubic  feet ' 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company  Southern 
Union  Gathering  Co 

1.  79-14502/NM  1785-79 

2.  30-045-22445-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Quigley  1-A 

6.  Blanco 

7.  San  Juan.  NM 

8.  453.0  milhon  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14503/NM  1784-79 

2.  3CM)45-22435-OO0O-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Howell  M  1-A 

6.  Blanco 

7.  San  Juan,  NM 

8.  451.0  miUion  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14504/NM  1783-79 

2.  30-O45-22432-O000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Gartner  6A 

6.  Blanco 

7.  San  Juan,  NM 

8.  263.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14505/NM  1782-79 

2.  30-045-22367-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Gartner  7-A 

6.  Blanco 

7.  San  Juan.  NM 

8.  294.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14506/NM  1781-79 

2.  30-045-22896-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  #1A 

6.  Blanco 

7.  San  Juan.  NM 

8.  220.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14507/NT^  1780-79 

2.  30-045-22895-0000-0 
3. 103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  #19A 

6.  Blanco 

7.  San  Juan,  NM 

8.  290.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14508 

2.  30-(^5-22894-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 


5.  San  Juan  32-9  Unit  #6A 

6.  Blanco 

7.  San  Juan,  N^M 
8. 150.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14509/NM  1778-79 

2.  30-045-21982-000O-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Florence  2-A 

6.  Blanco 

7.  San  Juan,  NM 

8.  309.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company  Sou^em 
Union  Gathering  Co 

1.  79-14510/NM  1593-79 

2.  30-039-06132-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Sheets  C  6 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  9.5  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14511/NM  1592-79 

2.  30-039-06184-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Sheets  C  7 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  9.1  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14512/N'M  1591-79 

2.  30-045-06817-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Turner  Hughes  #9 

6.  Blancho  South-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 
8. 12.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14513/N'M  1590-79 

2.  30-045-10481-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Mudge  26 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 
8. 11.0  million  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14514/NM  158^-79 

2.  30-045-10351-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Heaton  14 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 

8.  9.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14515/NM  1588-79 

2.  30-045-17163-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Florence  C  10 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 
8. 15.3  million  cubic  feet 
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9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7&-14516/NM  1587-79 

2.  30-045-13134-0000-0 
3.106 

4.  El  Paso  Natural  Gas  Company 

5.  Heaton  10 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 

S.  13.1  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14517/NM  158&-79 

2.  30-039-82323-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  NP  38 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM  % 

8.  5.6  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14518/NM  1585-79 

2.  30-045-09391-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lloyd  1 

6.  Aztec-Pictured  Cliffs  Gas 
.7.  San  Juan,  NM 

6, 1.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-14519/NM  1584-79 

,2.  3O-045-O0000-O000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lloyd  A  1 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 1.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14520/NM  1583-79 

2.  30-045-08754-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Sunray  3 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM     ^ 

8.  9.9  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14521/NM  1582-79 

2.  3O-039-0567O-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  »64 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  6.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14522/NM  1395-79 

2.  30-045-11605-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Schwedtfeger  A  t3 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  6.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14528/NM  1787-79 

2.  30-045-22917-0000-0 


3.  103 

4.  El  Paso  Natural  Gas  Company 
6.  San  Juan  32-9  Unit  a^34A 

6.  Blanco 

7.  San  Juan,  NM 

8.  380.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14529/NM  1788-79 

2.  30-045-22481-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Fields  Com  5A 

6.  Blanco 

7.  San  Juan,  NM 

8.  290.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14530/NM  1790-79 

2.  3O-045-22494-O000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  281 

6.  Basin 

7.  San  Juan,  NM 

8. 140.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company.  Southern 
Union  Gathering  Co,  Northwest  Pipeline 
Corp 

1.  79-14531 /NM  1791-79 

2.  30-045-22925-0000-0 

3.  103 

4.  El  Paso  Natural  Ga.s  Company 

5.  Huerfano  Unit  282 

6.  Basin 

7.  San  Juan,  NM 

8.  87.0  million  cubic  feel 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company.  Southern 
Union  Gathering  Co.  Northwest  Pipeline 
Corp 

1.  79-14532/NM  1792-79 

2.  30-039-20864-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  -225 

6.  Basin 

7.  Rio  Arriba,  NM 

8.  158.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corp 

1.  79-14533/NM  1796-79 

2.  30-039-20882-0000-0 

3.  103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  =^223 

6.  Basin 

7.  Rio  Arriba,  NM 

8.  228.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corp 

1.  79-14534/NM  1794-79 

2.  30-039-21064-O0O0-O 

3.  103 

4.  El  Paso  Natural  Ge.s  Company 

5.  San  Juan  28-7  Unit  =221 

6.  Basin 

7.  Rio  Arriba,  NM 

8. 156.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 


1.  79-14535/NM  1828-79 

2.  30-045-0931 7-0000*-0 
3.108 

4.  Ladd  Petroleum  Corporaiion 

5.  Federal  B#l 

0.  Basin  Dakota 

7.  San  Juan,  NM 

8.  9.0  million  cubic  febt 

9.  July  31,  1979 

10.  Northwest  Pipeliite  CorpoiBtian 

1.  79-14536/NM  1830-79 

2.  3O-045-09261-000O-0 

3.  108 

4.  Ladd  Petroleum  Corporation 

5.  Federal  C  #1  . 

6.  Basin  Dakota 

7.  San  Juan,  NM         ' 

8. 11.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14537/NM  1831-79 

2.  30-039-06603-0000-0 
3.108 

4.  Ladd  Petroleum  Corporation 

5.  Lindreth  #29 

6.  Largo-Gallup 

7.  Rio  Arriba,  NM 
8. 11.0  million  cubic  fket 

9.  July  31, 1979  -^ 

10.  El  Paso  Natural  Gas  Company 

1.  79-14538/NM  1832-79 

2.  30-045-00000-0000^) 

3.  108 

4.  Ladd  Petroleum  Corporation 

5.  Federal  C#2  1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 11.0  million  cubic  feet 

9.  July  31,  1979  I 

10.  El  Paso  Natural  Gas  Company 

1.  79-14545/NM  1840-79 

2.  30-045-21832-0000-0 

3.  108  I 

4.  Depco  Inc 

5.  Hancock  8R  ' 

6.  West  Kutz  (Picture  Cliffs) 

7.  San  Juan,  NM 

8.  7.0  million  cubic  fejt 

9.  July  31,  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-14546/NM  1841-79 

2.  30-045-06633-0000^ 

3.  108 

4.  Depco  Inc 

5.  Hancock  No  12 

6.  West  Kutz  (Picture  fcbffs) 

7.  San  Juan,  NM 
8. 10,0  million  cubic  feet 

9.  July  31,  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-14547/NM  1842-79 

2.  30-045-09408-0000-0 

3.  108  I 

4.  Monsanto  Company 

5.  Vierson  Federal  #1 

6.  Basin  Dakota 

7.  San  Juan  County,  NM 
8. 16.0  million  cubic  fefct 

9.  July  31, 1979  T 

10.  El  Paso  Natural  Gas  Co 

1.  79-14548/NM  1843-^9 

2.  30-045-22955-0000-0 
3.103 

4.  Ladd  Petroleum  Corporation 

5.  Aztec  #3-35 


6.  Harper  Hill  Fruitland  PC 

7.  San  Juan.  NM 

8.  .0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14549/NM  1844-79 

2.  30-045-06734-0000-0 
3.108 

4.  Depco  Inc 

5.  Hancock  No  7 

6.  West  Kutz  (Picture  Cliffs) 

7.  San  Juan.  NM 

8. 15.0  million  cubic  feet 

9.  July  31, 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-14550/NM  1845-79 

2.  30-01 5-22032-000O-0 
3.103 

4.  Cities  Service  Company 

5.  Elizondo  Federal  A  #5 

6.  Burton  Flats  Wolfcamp  No 

7.  Eddy,  NM 

8. 15.4  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14551/N'M  1846-79 

2.  30-015-22020-0000-0 
3.103 

4.  Cities  Ser\'ice  Company 

5.  Government  AD  #2 

6.  Undesignated  Atoka 

7.  Eddy,  NM 

8. 10.0  million  cubic  feet 

9.  July  31. 1979  . 

10.  El  Paso  Natural  Gas  Company 

1.  79-14552/NM  1847-79 

2.  30-015-22082-0000-0 
3.103 

4.  Cities  Service  Company 
•  5.  Government  AE  #1 

6  East  Carlsbad  Morrow 

7.  Eddy.  NM     ■ 

8.  30.1  million  cubic  feet 

9.  July  31, 1979 

10.  El"  Paso  Natural  Gas  Co 
1  79-14553/NM  1848-79 

2.  30-015-22196-0000-0 

3.  103 

4.  Cities  Service  Company 

5.  Little  Box  Canyon  Unit  #2 

6.  Little  Box  Canyon  Morrow 

7  Eddy.  N.M 

8.  18.4  million  cubic  feet 

9  July  31.  1979 

10  El  Paso  Natural  Gas  Co 

1.  79-14554/NM  1849-79 

2.  30-01 5-221 97-0000-0 

3.  103 

4.  Cities  Service  Company 

5.  Little  Box  Canyon  Unit  #3 

6.  V\  ildcat  Cisco 

7.  Eddy.  .\'M 

8. 18.8  million  cubic  feet 

9  July  31.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14555/NM  529-79-10 

2.  30-01 5-22244-0000-0 

3.  102  Denied 

4.  Southern  Union  Exploration  Company 

5.  Exxon  Federal  #1 

6.  West  Bubbling  Springs 

7.  Eddy.  NM 

8. 13.0  million  cubic  feet 

9.  July  30,  1979 

10.  Gas  Company  of  New  Mexico 


t 


1.  79-14556/NM  530-79-10 

2.  30-015-22035-0000-^ 
3. 102  Denied 

4.  Southern  Union  Exploration  Company 

5.  Exxon  Federal  #1 

6.  West  Bubbling  Springs 

7.  Eddy,  NM 

8.  357.0  million  cubic  feet 

9.  July  30,  1979 

10.  Gas  Company  of  New  Mexico 
1.  79-14557/N'M  1340-79 

t     2. 30-045-06301-0000-0 
3.108 

4.  Depco  Inc 

5.  Mudge  B  No  1 

6.  West  Kutz  (Picture  Cliffs) 

7.  San  Juan,  NM 
8. 1.0  million  cubic  feet 

9.  July  31,  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-14558/NM  1341-79 

2.  30-045-06688-0000-0 

3.  108 

4.  Depco  Inc 

5.  Hancock  No  1 

6.  West  Kutz  (Picture  Cliffs) 

7.  San  Juan,  NM 
8. 1.0  million  cubic  feet 

9.  July  31. 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-14559/NM  151-78 

2.  30-043-20287-0000-0 

3.  103 

4.  J  Gregory  Merrion  &  Robert  L  Bayles 

5.  Jicarilla  428  ^6 

6.  Ballard  Pictured  Cliffs 

7.  Sandoval,  NM 

8.  30.0  million  cubic  feet 

9.  July  31,  1979 

10.  \orlhwest  Pipeline  Corporation 

1.  79-14560/NM  152-78 

2.  3O-O13-20289-O000-0 
3.103 

4.  J  G. Merrion  &  R  L  Bayless 

5.  Jicarilla  428  #7 
,6.  Ballard  Pictured  Chffs 

7.  Sandoval.  NM 

8.  20.0  million  cubic  feet 

9.  July  31.  1979 

10.  .Northwest  Pipeline  Corporation 

1.  79-14561 /NM  154-78 

2.  30-045-22310-0000-0 

3.  1U8 

4.  J  G  Merrion  &  R  L  Bayless 

5.  Chaco  =2 

6.  Wavv  Fruitland  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  6.1  niillion  cubic  feet 
a  July  31.  1979 
10.  Southern  Union  Company 

1.  79-14562/NM-204-78 

2.  30-045-22686-0000-0 

3.  103 

4.  I  G  Merrion  &  R  L  Bayless 
5  Chaco  =11 

6.  WAW  Fruitland  Pictured  Cliffs 

7.  San  Juan  NM 

8.  70.0  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14563/NM-337-78 

2.  30-045-22774-0000-0 
3.103 

4.  Oklahoma  Oil  Company 

5.  Navaho  4-1  Well 


6.  Nipp  Pictured  Cliff 

7.  San  Juan  County  NM 
8. 120.0  million  cubic  feet 

9.  July  31 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14564/NM-375-78 

2.  30-045-00000-0000-0 

3.  108  ^  I 

4.  Shenandoah  Oil  Corporation 

5.  Rock  Island  No  1 

6.  Basin  Dakota 

7.  San  Juan  NM 
8. 12.0  million  cubic  feet 

9.  July  31 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-14565/NM-135ft-79 

2.  30-039-05827-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  D  #2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 
B.  9.9  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14566/NM-1359-79 

2.  30-039-05755-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  B  #6 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 
8. 10.2  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14567/NM-1401-79 

2.  30-043-20072-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company  \ 

5.  Jicarilla  183  #4 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Sandoval  NM 
8. 10.2  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14568/NM-l 403-79  \ 

2.  30-039-05614-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  H  #3 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  4.0  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company  Normwest 
Pipeline  Corporation 

1.  79-1456g/NM-1404-79 

2.  30-039-05660-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  H  #2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  3.0  million  cubic  feet 

9.  July  31 1979 

10.  El  Paso  Natural  Gas  Company  N'orl 
Pipeline  Corporation 

1.  79-14570/NM-1670-79 

2.  30-039-20655-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Vaughn  26 

6.  Otero-Chacra  Gas 

7.  Rio  Arriba  NM 
6. 13.9  million  cubic  feet 
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9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14571/NM-1672-79 

2.  30-045-21448-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Coinpany 

5.  Nye  11 

6.  Aztec-Fniitland  Gas 

7.  San  Juan  NM 

8. 15.3  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1,  79-14572/NM-1673-79 

2.  30-039-06314-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hughes  5^15 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  7.0  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 4573/NM-l 674-79 

2.  30-04S-07121-0000-0 
3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Howell  4 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  NM 

8. 12.0  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14574/NM-1675-79 

2.  30-039-06282-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hughes  #9 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 17.5  millioB  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natui-al  Gas  Company 
1.  79-14675/NM-1676-78 
2.30-045-06446-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Morris  3 

6.  Fulcher  Kufz-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  3.3  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14576/NM-1677-79 

2.  30-045-06651-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Morris  2 

6  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  6.9  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14577/NM-1678-79 

2.  30-045-06854-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Turner  Hughes  ~7 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 16.0  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14578/NM-1679-79 

2.  30-045-21 146-0000-0 


3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Hardie  E  8 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Jugn  NM 

8. 11.3  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14579/NM-16aO-79 

2.  30-045-21049-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  King  2 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 16.4  million  cubic  feel 

9.  July  31 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14580/NM-16ai-79 

2.  30-045-05565-OOOD-O 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Quitzau  1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  4.0  million  cubic  leet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14561 /N'M-16a2-79 

2.  3O-039-05936-O000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  E  »1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 17.2  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14582/NM-1685-79 

2.  30-045-20748-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Case  #12 

6.  Bianco-Pictured  Cliffs  C«s 

7.  San  Juan  NM 

8.  13.0  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14583/NM-168r-79 

2.  30-045-21366-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lackey  «6 

6.  Harris  Mesa-Chacra  Gas 

7.  San  Juan  NM 

8. 13.5  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  C.is  Company 

1.  79-14584/NM-168e-r9 

2.  30-045-05631-0000-0 
3.108 

4.  El  Paso  Natural  Ges  Compar.y 

5.  MC  Manus  8 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  7.3  million  cubic  feel 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Co.Tipany 

1.  79-1 4585 /NM-1 690- 79 

2.  30-04.5-13044-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Gordon  3 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan  NM 


8. 11.0  million  cubic  feCt 

9.  July  31  1979  j 

10.  El  Paso  Natural  Gas  Company 

1.  79-14586/NM-1691-79 

2.  30-045-05761-0000-p 

3.  108  ' 

4.  El  Paso  Natural  Gas  Company 

5.  HUN-NOP-PI 1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan  NM 
8. 1.0  million  cubic  feot 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14587/NM-1695-79 

2.  30-039-20634-0000-0 

3.  108 

4.  El  Paso  Natural  Ga*  Company 

5.  SJ  28-5  Unit  92 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba  NM 

8.  9.5  million  cubic  fegt 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14588/NM-1696»79 

2.  30-039-06728-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  ¥nit  2 

6.  Blanco  South-Pictuicd  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 18.6  million  cubic  foet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14589/NM-1697-.79 

2.  30-030-21094-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 
6.  SJ  28-7  Unit  101 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba  NM 

8. 11.0  million  cubic  feet 

9.  July  31  1979  j 

10.  El  Paso  Natural  G«8  Compaay  Noiifaweel 
Pipeline  Corporatioa 

1.  7»-14590/NM-1698-.79 

2.  30-039-08117-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Quantius  #4 

6.  Blanco  South-Pictured  CHffs  Gas 

7.  Rio  Arriba  NM 

8.  11.7  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14591/NM-1699-79 

2.  30-045-20679-0000-() 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  NYE  =3 

6.  Aztec-Pictured  Cliff*  Gas 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  July  31  1979 

10.  El  Paso  Natural  Gae  Company 

1.  79-14592/NM  1700-79 

2.  30-045-20760-000O-* 

3.  108  j 

4.  El  Paso  Natural  GaslCompany 

5.  Atlantic  A  #11 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM  j 
8. 15.7  million  cubic  fe«t 

9.  July  31,  1979 

10.  El  Paso  Natural  Ga»  Company 
1.  79-14.'>93/NM  1813-29 
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2.  30-039-21623-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  29-7  Unit  79A 

6.  Blanco 

7.  Rio  Arriba,  NM 

8. 110.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-14594/NM  1814-79 

2.  30-039-21622-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  29-7  Unit  *82-A 

6.  Blanco 

7.  Rio  Arriba,  NM 

8.  540.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-14595/NM  1815-79 

2.  30-039-20997-0000-0 

3.  103 

4.  El  Paso  Natural  Gas  Compnny 

5.  San  Juan  28-7  Unit  #226 

6.  Basin 

7.  Rio  Arriba,  N'M 

8.  102.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Comp.-jny  Northwest 
Pipeline  Corp 

1.  79-14596/NM  1816-79 

2.  30-039-06580-^0000-0 
3.108 

4.  Depco  Inc 

5.  Mudge  A  No  4 

6.  West  Kutz  (Picture  Cliffs) 

7.  San  Juan,  NM 

8.  2.0  n^.illion  cubic  feet 

9.  July  31,  1979 

10.  Gas  Company  of  New  \fexico 

1.  79-1 4597/NM  1817-79 

2.  30-045-06571-0000-0 
3.108 

4.  Depco  Inc 

5.  Mudge  A  No  2 

6.  West  Kutz  fPicture  cliffs) 

7.  San  Juan,  NM 

8.  6.0  million  cubic  feet 

9.  July  31.  1979 

10.  Gas  Company  of  New  .Mexico 

1.  79-1 4598/ NM  1816-79 

2.  30-045-06656-0000-0 
3.108 

4.  Depco  Inc 

5.  Hancock  No  13 

6.  West  Kutz  (Picture  Cliffs) 

7.  San  Juan,  NM 

8. 13.0  million  cubic  feet 

9.  July  31. 1979 

10.  Gas  Company  of  New  Mcvico 

1.  79-14599/NM  1819-79 

2.  30-025-237604)000-0 
3.108 

4.  Tahoe  Oil  &  Cattle  Co 

5.  Clair  ^\ 

6.  West  Sawyer  San  Andres 

7.  Lea,  NM 

8. 15.8  million  cubic  feet 

9.  July  31. 1979 

10.  Cities  Service  Transwestem  Pipeline 
Company 

1.  79-14600/NM  1822-79 

2.  30-01 5-22386-0000-0 


3.102 

4.  Gulf  Oil  Corporation 

5.  Nopal  Draw  Federal  Unit  Well  No  1 

6.  Undesignated  Wildcat  [Morrow) 

7.  Eddy.  NM 

8.  83.0  million  cubic  feet 

9.  July  31.  1979 

10.  Tuco  Inc 

1.  7g-1460l/NM  1823-79 

2.  30-015-22230-000O-0 

3.  103 

4.  Hanagan  Petroleum  Corporation 

5.  N  Horseshoe  Bend  Com  #1  N'M  10895 

6.  Undesignated  (Strawn  U  &  L) 

7.  Eddy,  NM 

8.  33.0  million  cubic  feet 

9.  July  31. 1979 

10.  Transwestern  Pipeline  Company 

1.  79-14605/NM  1405-79 

2.  30-045-20326-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  #153 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 

8. 14.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company  .Northwest 
Pipeline  Corp 

1.  79-14606/ NM  1406-79 

2.  30-039-061 65-O00O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Sheets  A  =2 

6.  Ballard-Pictured  Cliffs  G.is 

7.  Rio  Arriba.  NM 

8.  10.6  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Comp.Tny 

1.  79-1 4607 /NM  1430-79 

2.  30-039-07763-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  30-4  Unit  #3 

6.  Blanco  East-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  3.7  million  cubic  feet 

9.  July  31,  1979  ^ 

10.  El  Paso  Natural  Gas  Coni>pany 

1.  79-14608/NM  1431-79 

2.  30-039-20818-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company  "" 

5.  San  Juan  27-5  Unit  #179 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  20.0  million  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-14609/NM  1432-79 

2.  30-039-05218-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  #56 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8. 13.9  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14610/NM  1433-79 

2.  3O-039-O5307-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  #28 


6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  N^ 

8.  9.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14611/NM  1434-79 

2.  30-039-00074-0000-0 
1108 

4.  El  Paso  Natural  Ges  Company 

5.  Lindrith  Unit  #60 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8. 17.2  million  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14612/NM  1435-79 

2.  30-045-11819-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Schwerdtfeger  A  #6 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  N'M 

8.  8.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14613/NM  1436-79 

2.  30-045-06040-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Luthy  1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  3.0  m.illion  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14614/N'M  1437-79 

2.  30-039-05202-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  #55 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  N'M 

8. 13.0  million  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14615/NM  1480-79 

2.  30-039-05247-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  P  #7 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8. 1.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company  . 

1.  79-14616/NM  1481-79 

2.  30-039-05328-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla,  #10 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  3.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14617/NM  1482-79 

2.  30-045-09865-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Bolack  F  #1 

6.  Flora  Vista-Fruitland  Gas 

7.  San  Juan.  NM 

8. 10.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company 
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1.  79-14618/NM  1484-79 

2.  30-045-06945-0000-0 

3.108  ~'"— 

4.  El  Paso  Natural  Gas  Company 

5.  Schwerdtfeger  A  7 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 10.6  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14619/NM  1485-79 

2.  30-039-06361-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Sanchez  Al 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  5.5  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14620/NM  1802-79 

2.  30-039-20739-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  #159 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  7.0  million  cubic  feet 

9.  July  31, 1979 

10.  EI  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-14621/NM  1603-79 

2.  30-039-20643-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  27.5  Unit  #81 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  4.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  7&-14622/NM  1604-79 

2.  30-039-20642-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  #162 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  5.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-14623/NM  1605-79 

2.  30-039-20814-0000-0 
3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  No  172 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  6.2  million  cubic  feet 

9.  July  31, 1979  » 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-14624/NM  1607-79 

2.  30-045-21440-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Morris  A  10 

a  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  5.1  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-14625/NM  1608-79 


2.  30-045-21613-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Pinon  Mesa  C  1 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 

8.  7.0  million  cubic  faet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7a-14626/NM  160»-79 

2.  30-045-06368-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  McAdams  4 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  4.4  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14627/NM  1610-79 

2.  30-O45-06338-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lodewick  4 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 13.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7&-14628/NM  1611-79 

2.  30-045-09248-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Riddle  B  1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8.  7.0  million  cubic  faet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14629/NM  1612-79 

2.  30-045-06600-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Bolack  B  No  4 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8. 13.5  million  cubic  £eet 

9.  July  31.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14630/NM  1613-79 

2.  30-045-06643-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rowley  2 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  2.9  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14631/NM  1614-79 

2.  30-O45-06629-000O>O 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Bolack  B  No  2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  3.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Ges  Company 

1.  79-14632/NM  1615-79 

2.  3O-O45-O6540-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rowley  4 

6.  Fulcher  Kutz-Pictuned  Cliffs  Gas 


7.  San  Juan.  NM 

8.  9.0  million  cubic  feet 

9.  July  31. 1979  | 

10.  El  Paso  Natural  Gap  Company 

1.  79-14633/NM  1616-79 

2.  30-045-06246-0000-0 
3. 108  * 

4.  El  Paso  Natural  Gas  Company 

5.  Graham  1 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 1.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gap  Company 

1.  79-14634/NM  1635-79 

2.  30-039-20016-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  No  66 

6.  Blanco  South-Pictur<d  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14635/NM  1634-79 

2.  3O-039-20017-O000-4 
3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  No  67 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  8.0  million  cubic  feel 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14636/NM  1633-79 

2.  30-039-20014-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  No  64 

6.  Blanco  South-Pictur«d  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.3  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  GaS  Company 

1.  79-14637/NM  1633-79 

2.  30-039-20498-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  NP 188 

6.  Basin-Dakota  Gas     i 

7.  Rio  Arriba.  NM 

8. 12.0  million  cubic  fe^t 

9.  July  31, 1979 

10.  El  Paso  Natural  Ga$  Company 

1.  79-14638/NM  1618-7B 

2.  30-045-21536-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lackey  A  8 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 12.4  million  cubic  feejl 

9.  July  31,  1979 

10.  El  Paso  Natural  Gai  Company 

1.  79-14639/NM  1617-7B 

2.  30-045-20895-0000-01 
3. 108  I 

4.  El  Paso  Natural  Gas  Company 

5.  Case  15 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM  | 

8.  8.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gaa  Company 
1.  79-14640/NM  1664-7i 


2.  3O-O39-0565&-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company   . 

5.  Jicarilla  H  No  1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

6.  3.0  million  cubic  feet 
9.  July  31,  1979 

10  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corp 

1.  79-14M1/NM  1636- "9 

2.  3t>-039- 2001 5-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Co.-npany 

5.  Lindrith  Unit  No  65 

6.  Elanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  9.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14642/NM  1665-79 

2.  30-039-05584-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  H  No  8 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 1.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Cohipany.  Northwest 
Pipeline  Corp 

1.  79-1 4643 /NM  1666-79 

2.  3O-045-20911-00(X)-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  NP  No  229 

6.  BHSin-Dakota  Gas 

7.  S;in  luan,  NM 

a.  13.0  million  cubic  feel 

9.  July  31,  1979 

10.  El  P.iso  Natuia!  Gas  Con-.pany 

1.  79-14r)44/NM  1667-79 

2.  30-O45-06359-O0fK)-0 

3.  108 

4.  El  Paso  Nutural  Cds  Cump.inj 

5.  .Mc.Xdams  A  No  1 

6.  Fulcher  Kutz-Pictuii-d  Cliffs  C.\s 

7.  San  Juan,  NM 

8.  5.1  million  rubic  U-vA 

9.  July  31.  19~9 

10.  El  P.iso  Nalxird!  G.i.s  Ci'mp.my 

I.r9-14G45/NM  1671-79 

1.  30-04.1-05499-0000-0 

3.  108 

■1.  El  Paso  Natural  Gas  Compiiin 

5.  Sheets  A  No  4 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  2.0  million  cubic  feel 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14646/NM  1669-79 

2.  30-045-05562-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  ComiJ.iiiy 

5.  Sheets  A  No  3 

.  6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  16.4  million  cubic  feel 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1   r9-14647/NM  1668-79 

2.  30-045-09234-0000-0 

3.  108 

4.  EI  P.4.S0  .Natural  Gas  Company 


5.  Sellers  No  1 

6.  Blanco  Mesaverde  Gas 

7.  San  Juan,  NM 

8. 12.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  10. 1979.  Please 
reference  the  FERC  control  number  in 
all  correspondence  related  to  these 
determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-2&4r3  F.lei)  8-23-79:  64.1  a-Ti) 
BILLING  CODE  6450-01-M 


IDocketNo.  CP79-4261 

Colorado  Interstate  Gas  Co.; 
Application 

.August  20, 1979. 

Take  notice  that  on  August  2.  1979, 
Colorado  Interstate  Gas  Company 
(Applicant).  P.O.  Box  1087.  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP79-426  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  three  additional  1.100 
horsepower  compressors  and  ancillary 
equipment  at  its  existing  Mocane 
Compressor  Station  in  Beaver  County. 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

.Applicant  states  that  the  wellhead 
pressures  of  many  wells  on  the 
gathering  systems  of  the  Mocane-Adams 
Ranch  Fields  have  declined  to  the  point 
where  Applicant's  gas  purchase  contract 
obligations  cannot  be  met  with  the 
existing  compression  capability  of  its 
Mocane  Station.  Therefoie,  in  order  to 
provide  a  lower  suction  pressure  to 
offset  declining  field  pressure  and  to 
comply  with  gas  purchase  contracts  in 
the  Mocane  Field,  Applicant  proposes  to 
construct  the  3,300  horsepower  addition. 

The  estimated  cost  of  the  proposed 
facilities  is  $2,659,009  which  Applicant 
proposes  to  finance  from  current  funds 


on  hand,  funds  from  operations,  short- 
term  borrowings,  on  long-term  financing. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  Ip  said 
application  should  on  or  before 
September  10, 1979.  file  with  the  federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petitioA  to 
intervene  or  a  protest  in  accordau  ce 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  ai  id 
Procedure  (18  CFR  1.8  or  1.10)  an(  the 
Regulations  under  the  Natural  Ga  b  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considers  d  by  it 
in  determining  the  appropriate  ac  tion  to 
be  taken  but  will  not  serve  to  mal  lb  the 
protestants  party  to  a  proceeding!  Any 
person  wishing  to  become  a  partj  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  potition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to^ 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  \3n 
Sections  7  and  15  of  the  Natural  Cas  Act 
and  the  Commission's  Rules  of  Ptactice 
and  Procedure,  a  hearing  will  be  reld 
without  further  notice  before  the) 
Commission  or  its  designee  on  t! 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  heiein.  if 
the  Commission  on  its  own  revie^v  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pub  ic 
convenience  and  necessity.  If  a  |  etition 
for  leave  to  intervene  is  timely  fi  ed.  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pn  )vided 
for.  unless  otherwise  advised,  it '  viil  be 
unnecessary  for  Applicant  to  ap|  ear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-26W5  Fiied  8-2.Vr9  8  4.";  ami 
BILLING  CODE  MSIMH-H 


\ 


IDocket  No.  GP79-42] 


D/FW  Oil  &  Gas,  Inc^  ApplicatlQ  n  for 
Allowance  for  Production-Relafed 
Costs 

August  16,  1979.    [^ 

Take  notice  that  on  June  22. 19^9.  D/ 
FW  Oil  and  Gas,  Inc.  (Applicant .  Suite 
603,  University  Towers,  6440  N.  Central 
Expressway,  Dallas,  Texas  7520^,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  pursaant  to 
§§  1.5  and  271.1105  of  the  Conuiission's 
regulations,  an  application  for  r8:overy 
of  production-related  costs  undei ' 


\ 


'\ 


\ 


\ 
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authority  of  section  110  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  and 
section  271.1105  of  the  Commission's 
regulation  implementing  that  section. 
Applicant  is  applying  for  an  allowance 
of  $0.22  per  MMBtu  for  transportation 
and  compression  costs  connected  with 
natural  gas  deliveries  to  Coronado 
Transmission  Company  (Coronado). 

The  Applicant  is  currently  seeking  a 
determination  from  the  Texas  Railroad 
Commission  that  this  gas  delivered  to 
Coronado  qualifles  for  a  maximum 
lawful  price  under  section  102  and  103  of 
the  NGPA.  Applicant,  however,  is 
requesting  the  $0.22  allowance  under 
section  110  of  the  NGPA  only  in  the 
event  that  the  gas  does  not  qualify  under 
sections  102  or  103  and  is  subject  to  a 
maximum  lawful  price  under  section  109 
of  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
proceeding  should,  on  or  before 
September  10, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7ft-28446  Filed  8-23-79;  8:45  am] 
BILUNG  CODE  e4S(M>1-M 


DEPCO,  Inc.,  et  al.;  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

August  17. 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 

Act  of  1978. 

« 

California  Department  of  Conservation, 
Division  of  Oil  and  Gas 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 


10.  Purchaser(s) 

1.  79-15273/79-4-0011 

2. 04-029-56083         I 

3.  103  I 

4.  DEPCO  Inc 

5.  Brandt  No  12-27 

6.  English  Colony 

7.  Kern,  CA 
8. 180.0  million  cubic  feet 

9.  July  31, 1979 

10.  Pacific  Lighting  Service  Company 

Kansas  Corporation  Commission 

1.  Control  number  (F.E.R.C/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator  i 

5.  Well  name  I 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-15372/K-78-03e4 
2. 15-175-20339 
3. 103 

4.  John  R.  Lebosquet 

5.  #1  Northern  Natural  Gas  Co 

6.  Hugoton 

7.  Seward,  KS 

8.  60.0  million  cubic  feet 

9.  August  6,  1979 

10.  Northern  Natural  Gas  Co 

1.  79-15373/K-78-03B1 

2.  15-175-00000 
3.108 

4.  Donald  W  Jacksoa 

5.  Thompson  C  No  1 

6.  Kansas  Hugoton 

7.  Seward.  KS 

8. 16.0  million  cubic  feet 

9.  August  6, 1979 

10.  Northern  Natural  Gas  Co 

1.  79-15374/K-78-0392 
2. 15-175-00000 
3.108 

4.  Donald  W  Jacksoa 

5.  Simonson  A  No  1 

6.  Kansas — Hugoton 

7.  Seward,  KS 

8.  .0  million  cubic  feet 

9.  August  6,  1979 

10.  Northern  Natural  Gas  Company 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator  1 

5.  Well  name  i 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser[s) 
1.79-15275  I 
2.  47-019-00273  \ 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Kanawha-Hocking  11959 

6.  West  Virginia  other  A-85772 

7.  Fayette.  WV 

8.  20.0  million  cubic  feet 

9.  August  3, 1979 


pure 


10.  General  system  purchasers 

1.  79-15276 

•2.  47-017-01850 

3. 108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  J  McMillian  1227t 

6.  West  Virginia  other  A-85772 

7.  Doddridge,  WV 

8.  6.0  million  cubic  feat 

9.  August  3, 1979 

10.  General  system  purchasers 

1.  79-15277     ' 

2.  47-017-01807 

3.  108 

4.  Consolidated  Gas  Slupply  Corporation 

5.  M  T  Williams  12117 

6.  West  Virginia  other  A-85772 

7.  Doddridge,  WV 

8.  20.0  million  cubic  felet 

9.  August  3. 1979 

10.  General  system  purchasers 

1.  79-15278 

2.  47-017-01806 
3. 108 

4.  Consolidated  Gas  Slupply  Corporation 

5.  Stutler  Hrs  12020 

'6.  West  Virginia  other  A-85772 

7.  Doddridge,  WV 

8.  3.0  million  cubic  feert 

9.  August  3.  1979 

10.  General  system  purchasers 
1. 79-15279  1 

2.  47-033-00876 

3. 108  ' 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  G  Porter  11913 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8. 1.0  million  cubic  feel 

9.  August  3,  1979 

10.  General  system  purchasers 

1.  79-15280 

2.  47-021-02747 
3.108 

4.  Consolidated  Gas  Siipply  Corporation 

5.  Louis  Bennett  12218 

6.  West  Virginia  other  A-a5772 

7.  Gilmer,  WV  . 

8.  8.0  million  cubic  fee| 

9.  August  3,  1979 

10.  General  system  purchasers 

1.  79-15281 

2.  47-019-00303 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Gauley  Mountain  COal  12243 

6.  West  Virginia  other  A-85772 

7.  Fayette.  WV 

8.  8.0  million  cubic  feej 

9.  August  3,  1979  . 

10.  General  system  purchasers 

1.  79-15282 

2.  47-001-00726 
3.108 

4.  Consolidated  Gas  Siipply  Corporation 

5.  M  Carpenter  11983    ! 

6.  West  Virginia  other  Jf\-85772 

7.  Barbour,  WV 

8. 11.0  million  cubic  feat 

9.  August  3, 1979  i 

10.  General  system  purchasers 

1.  79-15283 

2.  47-001-00739 
3.108 
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4.  Consolidated  Gas  Supply  Corporation 

5.  C  Peck  12052 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  5.0  million  cubic  feet 

9.  August  3. 1979 

10.  General  system  purchasers 

1.  79-15284 

2.  47-001-00720 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  E  Walker  11934 

6.  West  Virginia  other  A-a5772 

7.  Barbour,  WV 

8. 17.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15285 

2.  47-049-00309 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  Blackshere  11636 

6.  West  Virginia  other  A-8S772 

7.  Marion,  WV 

8. 1.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15286 

2.  47-049-00308 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  Hess  11637 

6.  West  Virginia  other  A-85772 

7.  Marion,  WV 

8. 16.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15287 

2.  47-041-01927 
3.108 

4.  Consolidated  Gas  Supply  Coiporalion 

5.  Peterson  HRS  11668 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  7.0  million  cubic  fuel 

9.  August  3.  1979 

10.  General  System  Purchasers 

1.  79-15288 

2.  47-041-01928 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  SCummings  11669 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  2.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15289 

2.  47-041-01970 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  E  Posey  11842 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8. 18.0  million  cubic  feet 

9.  August  3. 1979 

10.  General  System  Purchasers 

1.  79-15290 

2.  47-041-01910 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  G  W  Neely  11551 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 


8. 16.0  million  cubic  feet 

9.  August  3, 1979 

10.  Gerteral  System  Purchasers 

1.  79-15291 

2.  47-041-01911 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  O  Edwards  11591 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  5.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15292 

2.  47-041-01915 
3.108 

4.  Consohdated  Gas  Supply  Corporation 

5.  D  Neeley  11617 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8. 18.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  7»-15293 

2.  47-041-01916 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  H  McKinley  11553 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  20.0  million  cubic  feet 

9.  August  3. 1979 

10.  General  System  Purchasers 

1.  79-15294 

2.  47-041-01919 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  S  P  Queen  11593 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

6. 14.0  million  cubic  feel 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15295 

2.  47-041-01893 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  E  Gaston  11549 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8. 10.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15296 

2.  47-041-01901 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  Woofter  11550 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  9.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15297 

2.  47-041-01902 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  P  C  Allman  11552 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  9.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15298 


2. 47-061-00335  I 

3.108  J 

4.  Consolidated  Gas  Supply  Corporatjlon 

5.  E  Davis  11702 

6.  Greer-Gladesville  290235 

7.  Monongolia,  WV 

8.  3.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15299 

2.  47-041-01957 

3.  108 

4.  Consolidated  Gas  Supply  Corpora|ion 
5. 1  Forinash  11727  j 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV  \ 

8.  5.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15300 

2.  47-033-00887 
3.108 

4.  Consolidated  Gas  Supply  Corporajtion 

5.  E  Rogers  11868 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 
8. 18.0  million  cubic  feel 

9.  August  3, 1979 

10.  General  System  Purchasers 
1.  79-15301 
2. 47-033-00888 
3.108 

4.  Consohdated  Gas  Supply  Corporation 

5.  L  Robinson  11890 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  20.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15302 

2.  47-047-00625 
3. 108  Denied 

4.  Consohdated  Gas  Supply  Corpor^tioo 

5.  McDowell-Pocahontas  Coai  1179* 

6.  Pineville  Field  Area 

7.  McDowell,  WV 

8.  6.0  million  cubic  feel 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15303 

2.  47-041-01904 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corpor  ition 

5.  L  M  Lawson  11594 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8.  19.0  million  cubic  feel 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15304 

2.  47-035-01365 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 
5. 1  Livingston  11792 

6.  West  Virginia  other  A-85772 

7.  Jackson,  WV 

8.  2.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15305 

2.  47-067-00320 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  F  &  A  McGue  11621 

6.  West  Virginia  other  A-85772 
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7.  Nicholas,  WV 

6. 1.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15306 

2.  47-059-00845 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  Hamill  11881 

6.  Pineville  Field  Area  A-59442 

7.  Mineo.  WV 

8.  8.0  million  cubic  feet 

9.  August  3, 1979 

'  10.  General  System  Purchasers 

1.  79-15307 

2.  47-047-00607 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  L  Dennis  11641 

6.  Pineville  Field  Area  A-59442 

7.  McDowell.  WV 

8.  5.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15308 

2.  47-047-00595 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  McDowell-Pocahontas  Coal  11479 

6.  Pineville  Field  Area  A-59442 

7.  McDowell,  WV 

8. 13.0  million  cubic  feet 

9.  August  3.  1979 

10.  General  System  Purchasers 

1.  7&-15309 

2.  47-033-00880 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  Bond  11683 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  20.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15310 

2.  47-047-00621 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Crozier  Land  11572 

6.  Pineville  Field  Area  A-59442 

7.  McEtowell,  WV 

8.  20.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15311 

2.  47-059-00838 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  A  Hamill  11580 

6.  Pineville  Field  Area  A-59442 

7.  Mineo.  WV 

8.  20.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15312 

2.  47-047-00614 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  McDowell-Pocahontas  Coal  11684 

6.  Pineville  Field  Area  A-59442 

7.  McDowell.  WV 

8. 10.0  million  cubic  feet 

9.  August  3. 1979 

10.  General  System  Purchasers 
1.  79-15313 
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2.  47-033-00902 
3.108 

4.  Consolidated  Ga3  Supply  Corporation 

5.  G  Conley  11894 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  5.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  purchasers 
1. 79-15314  I 

2. 47-041-01946         \ 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  PMO'Harall712 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8. 11.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15375 

2.  47-041-02008         i 

3.  108  *' 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  Long  11986 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  6.0  million  cubic  feet 

9.  August  6, 1979 

10.  General  System  Purchasers 

1.  79-15376 

2. 47-035-01373         i 
3. 108  I 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  A  Baier  12144 

6.  West  Virginia  Other  A-85772 

7.  Jackson,  WV 

8. 18.0  million  cubic  feet 

9.  August  6,  1979 

10.  General  System  Purchasers 
1. 79-15377  I 

2.  47-041-01988  | 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  Woofter  11941 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV  ' 

8.  4.0  million  cubic  feet 

9.  August  6, 1979 

10.  General  System  Purchasers 

1.  79-15378 

2.  47-041-01993 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  Waldeck  11937 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  3.0  million  cubic  feet 

9.  August  6.  1979 

10.  General  System  rtirchasers 
1. 79-15379  T', 

2. 47-041-01996         ^ 
3. 108 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  Kelley  11928 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  3.0  million  cubic  feet 

9.  August  6. 1979 

10.  General  System  Purchasers 

1.  79-15380 

2.  47-041-02132 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  AC  Simmons  12404 

6.  West  Virginia  Other  A-85772 
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7.  Lewis,  WV 

8. 12.0  million  cubic  feet 

9.  August  6, 1979 

10.  General  System  Purchasers 

1.  79-15381 

2.  47-049-00318 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  D  D  Hawkins  12077 

6.  West  Virginia  Other  A-85772 

7.  Marion,  WV 

8.  8.0  million  cubic  feet 

9.  August  6, 1979 

10.  General  System  Purchasers 

1.  79-15382 

2.  47-041-02064 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  D  R  Swisher  12154 

6.  West  Virginia  OtheJ  A-85772 

7.  Lewis,  WV  j 
8. 14.0  million  cubic  fejBt 

9.  August  6,  1979 

10.  General  System  Puk-chasers 

1.  79-15383 

2.  47-097-01666 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  B  Wilson  12017 

6.  West  Virginia  Othe»  A-85772 

7.  Upshur,  WV 

8.  15.0  million  cubic  feet 

9.  August  6,  1979 

10.  General  System  Puf chasers 

1.  79-15384 

2.  47-097-01654 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  M  Carte  12018 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  7.0  million  cubic  feet 

9.  August  6,  1979 

10.  General  System  Purchasers 

1.  79-15385 

2.  47-033-01044 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  S  Ashcraft  12271 

6.  West  Virginia  OtheriA-85772 

7.  Harrison.  WV 

8. 14.0  million  cubic  feat 

9.  August  6,  1979 

10.  General  System  Purchasers 

1.  79-15386 

2.  47-033-01045 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  T  Ward  12235 

6.  West  Virginia  Other  A-85772 

7.  Harrison.  WV 

8. 11.0  million  cubic  feert 

9.  August  6,  1979 

10.  General  System  Purchasers 
1.  79-15387 

2. 47-077-00174  1 

3. 108  I 

4.  Consolidated  Gas  Su^jply  Corporation 

5.  H  J  Rehe  11916 

6.  Greer-Gladesville  290235 

7.  Preston,  WV 

8. 10.0  million  cubic  feet 

9.  August  6, 1979 

10.  General  System  Purchasers 
1.  79-15388 


2.  47-059-00876 

3.  108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  McDonald  Land  Co  12361 

6.  Pineville  Field  Area  A-59442 

7.  Mingo,  WV 

8. 15.0  million  cubic  feet 

9.  August  6, 1979 

10.  General  System  Purchasers 

1.  79-15389 

2.  47-033-01229 

3.  108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Fittro-Gerrard  12486 

6.  West  Virginia  Other  A-85772 

7.  Harrison.  WV 

8.  4.0  million  cubic  feet 

9.  August  6, 1979 

10.  General  System  Purchasers 

1.  79-15390 

2.  47-097-01738 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporulion 

5.  D  C  Ressenger  12269 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8. 10.0  million  cubic  feet 

9.  August  6, 1979 

10.  General  System  Purchasers 

1.  79-15391 

2.  47-041-01955 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  Cheuvront  11749 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8. 12.0  million  cubic  feet 

9.  August  6.  1979 

10.  General  System  Purchasers 

1.  79-15392 

2.  47-041-01954 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  1  Jackson  11725 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  9.0  million  cubic  feet 

9.  August  6, 1979 

10.  General  System  Purchasers 

1.  79-15394 

2.  47-041-01941 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  A  Rohrbaugh  11707 

6.  West  Virginia  Other  A-857r2 

7.  Lewis.  WV 

8. 15.0  million  cubic  feet 

9.  August  6. 1979 

10.  General  System  Purchasers 

1.  79-15395 

2.  47-041-01929 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  B  S  Hall  11688 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  8.0  million  cubic  feet 

9.  August  6,  1979 

10.  General  System  Purchasers 

1.  79-15396 

2.  47-041-01964 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  Casey  11817 

6.  West  Virginia  Other  A-85772 


7.  Lewis.  WV 

8. 14.0  million  cubic  feet 

9.  August  6, 1979 

10.  General  System  Purchasers 

1.  79-15397 

2.  47-041-01960 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5. 1  Jackson  11724 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  20.0  million  cubic  feet 

9.  August  6, 1979 

10.  General  System  Purchasers 

1.  79-15398 

2.  47-097-01616 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  I  Lewis  11853 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8. 14.0  million  cubic  feet 

9.  August  6, 1979 

10.  General  System  Purchasers 

1.  79-15399 

2.  47-041-01972 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  Linger  11829 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8. 12.0  million  cubic  feet 

9.  August  6,  1979 

10.  General  System  Purchasers 

1.  79-15400 

2.  47-041-01988 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  Conley  11892 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  9.0  million  cubic  feet 

9.  August  6, 1979 

10.  General  System  Purchasers 

1.  79-15401 

2.  47-041-01985 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  E  Taylor  11904 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8. 1.0  million  cubic  feet 

9.  August  6,  1979 

10.  General  System  Purchasers 

1.  79-15402 

2.  47-041-01977 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  Fletcher  11887 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  7.0  million  cubic  feet 

9.  August  6,  1979 

10.  General  System  Purchasers 

1.  79-15403 

2.  47-097-01565 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  O  Lanham  11793 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  6.0  million  cubic  feet 

9.  August  6. 1979 

10.  General  System  Purchasers 
1.  79-15404 


2.  47-097-01490 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  Smith  11596 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  10.0  million  cubic  feet 

9.  August  6,  1979 

10.  General  System  Purchasers 

1.  79-15393 

2.  47-041-01973 
3.108 

4.  Consolidated  Gas  Supply  Coiporati^n 

5.  L  L  Gould  11877 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 
8. 15.0  million  cubic  feet 

9.  August  6,  1979 

10.  General  System  Purchasers 

Geological  Survey, 

Melairie,  La. 

1.  Control  number  (FERC/SlateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s} 
1.  79-15274/G9-642 
2. 17-715-40250-0000-0 
3.102 

4.  Shell  Oil  Company 

5.  OCS  G-1244  No  13 

6.  South  Pelto 
7.23 
8. 1095.0  million  cubic  feet 

9.  August  3, 1979 

10.  Trunkline  Gas  Company 

1.  79-1 5405 /G9-599 

2.  17-706^10312-0002-2 
3.102 

4.  CNG  Producing  Company 

5.  A-702 

6.  Vermilion 
7.329 

8.  855.0  million  cubic  feet 

9.  August  7,  1979 

10.  Consolidated  Gas  Supply  Corporation 
Panhandle  Eastern  Pipeline  Comp<  ny 

1.  79-15406/G9-596 
2. 17-706-40253-00D2-0 
3.102 

4.  CNG  Producing  Company 
♦5.  A-2D2 
6.  Vermilion 
7.329 
8. 1140.0  million  cubic  feet 

9.  August  7. 1979 

10.  Consolidated  Gas  Supply  Corporation 
Panhandle  Eastern  Pipeline  Compiny 

1.  79-15407/G9-597  ] 

2. 17-706-4029ft-00D2-0 
3. 102 

4.  CNG  Producing  Company 

5.  A-6D2 

6.  Vermilion 
7.329 

8.  570.0  million  cubic  feet 

9.  August  7, 1979 

10.  Consolidated  Gas  Supply  Corpon  tion 
Panhandle  Eastern  Pipeline  Compi  ny 
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1.  7&-15408/G9-598 

2. 17-706-40312-OODl-l 

3. 102 

4.  CNC  Producing  Company 

5.  A-7D1 

6.  Vermilion 
7.329 

8.  570.0  million  cubic  feet 

9.  August  7. 1979 

10.  Consolidated  Gas  Supply  Corporation 
Panhandle  Eastern  Pipeline  Company 

Albuquerque,  N.  Mex. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  79-15315/NM-755-79 

2.  30-045-21909-0000-0 
3.108 

4.  Jerome  P  McHugh 

5.  Chaco  Plant  No  8 

6.  Callegos  Fruitland  South 

7.  San  Juan,  NM 

8.  22.0  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Naturd  Gas  Company 

1.  79-15316/NM-1684-79 

2.  30-039-20821-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-5  Unit  186 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 13.1  million  cubic  feet 

9.  August  3, 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-15317/NM-1688-79 

2.  30-045-10694-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Case  3 

6.  Blanco  Mesaverde  Gas 

7.  San  Juan,  NM 

8.  9.5  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15318/NM-1712-79 

2.  30-039-05712-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  D  No  7 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  4.0  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15319/NM-1713-79 

2.  30-039-05972-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  C  No  8 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 10.0  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-15320/NM-1714-79 


2.  30-039-06509-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  J  No  11 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  7.0  million  cubic  feet 

9.  August  3, 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-15321 /NM-1715-79 

2.  30-039-05615-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  H  No  11 

6.  Blanco  South-Pictured  Cliffs  Gas 
'  7.  Rio  Arriba,  NM 

8. 1.1  million  cubic  faet 

9.  August  3, 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  79-15322/NM-1771-79 

2.  30-045-22492-000O-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  A  9A 

6.  Blanco  i 

7.  San  Juan,  NM        | 

8.  312.0  million  cubic'feet 

9.  August  3, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15323/NM-177a-79 

2.  30-045-22507-0000-0 
3.103 

4.  El  Paso  Natural  Gqs  Company 

5.  Atlantic  A  3A         1 

6.  Blanco  | 

7.  San  Juan,  NM 

8.  263.0  million  cubic  feet 

9.  August  3. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15324/NM-1773-79 

2.  30-045-22786-0000-0 
3.103 

4.  El  Paso  Natural  G^  Company 

5.  Atlantic  C  No  2A   , 

6.  Blanco  j 

7.  San  Juan,  NM         ' 

8.  350.0  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Natural  Ges  Company 

1.  79-15325/NM-1774-79 

2.  30-045-22743-0000-0 
3.103 

4.  El  Paso  Natural  Gag  Company 

5.  Scott  lA 

6.  Blanco 

7.  San  Juan,  NM 

8.  249.0  million  cubic  feet 

9.  August  3.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15326/NM-1775-79 

2.  30-045-22755-000O-0 
3.103 

4.  El  Paso  Natural  Ca«  Company 

5.  Scott  3A  I 

6.  Blanco  .'        | 

7.  San  Juan,  NM 

8.  307.0  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15327/NM-1776-79 

2.  30-045-22547-0000-0 
3.103 
4.  El  Paso  Natural  Gas  Company 
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5.  Scott  5A 

6.  Blanco 

7.  San  Juan,  NM 

8.  317.0  million  cubic  f^et 

9.  August  3, 1979 

10.  El  Paso  Natural  Gat  Company 

1.  79-15328/NM-1777-r9 

2.  30-045-21981-0000-d 
3. 103 

4.  El  Paso  Natural  Gas  Company 

5.  Mansfield  2A 

6.  Blanco  | 

7.  San  Juan.  NM 

8.  205.0  million  cubic  faet 

9.  August  3, 1979 

10.  El  Paso  Natural  Gat  Company  Southern 
Union  Gathering  CoOipany 

1.  79-15329/NM-1810-79 

2.  30-039-21371-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  9 

6.  Basin 

7.  Rio  Arriba,  NM 

8. 153.0  million  cubic  fdet 

9.  August  3. 1979 

10.  El  Paso  Natural  Gat  Company  Southern 
Union  Gathering  Coi|ipany 

1.  79-15330/NM-1811-79 

2.  30-039-21177-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  COM  87 

6.  South  Blanco 

7.  Rio  Arriba,  NM 

8.  46.0  million  cubic  fed! 

9.  August  3, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15331/NM-1812-79 

2.  30-039-60111-0000-0 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-5  Unit  No  15A 

6.  Blanco 

7.  Rio  Arriba,  NM 
8. 19.0  million  cubic  feet 

9.  August  3. 1979  j 

10.  El  Paso  Natural  Gaa  Company 

1.  79-15332/NM-1821-79-1 

2.  30-025-25913-0000-0 
3.102 

4.  General  Exploration  Company 

5.  Pipeline  deep  unit  No  4 

6.  Quail  Ridge  North  [Morrow] 

7.  Lea,  NM 
8. 1,450.0  million  cubic  feet 

9.  August  3, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15333/NM-1821-7P-1 

2.  30-025-25913-0000-0 1 

3.  103  I 

4.  General  Exploration  Company 

5.  Pipeline  deep  unit  No  4 

6.  Quail  Ridge  North  (Nfcrrow) 

7.  Lea.  NM 
8. 1,460.0  million  cubic  ffeet 

9.  August  3, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-15334/NM  166-78 
Z.  30-039-20110-0000-0 
3.108 

4.  J  Merrion  &  R  L  Baylets 

5.  Rockhouse  Canyon  #1 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 


8.  5.5  million  cubic  feet 

9.  August  3,  1979 

10.  El  Pii^  Natural  Gas  Company 

1.  79-1533^M  536-79 

2.  30-045-13033-0000-0 

3.  108 

4.  Beta  Development  Co 

5.  Henderson  Federal  =1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  8.0  million  cubic  feet 

9.  August  3. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15336/NM  1071-79 

2.  30-045-06479-0000-0 

3.  108 

4.  Gulf  Oil  Corporation 

5.  FuUcrton  Federal  Well  No  3 

6.  Kutz  Pictured  Cliffs  West 

7.  San  Juan,  NM 

8.  9.2  million  cubic  feet 

9.  August  3,  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-15337/NM  1342-79 

2.  30-045-06652-0000-0 

3.  108 

4.  Depco  Inc 

5.  Hancock  No  2 

6.  West  Kutz  (Pictured  Cliffs) 

7.  San  Juan.  NM 

8. 17.0  million  cubic  feet 

9.  Augu«t  3.  1979 

10.  Gas  Company  of  .New  Mi'xico 

1.  79-15338/NM  1402-79 

2.  30-043-20096-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Coni;),ni\ 

5.  Stromberg  =9 

6.  Ballard-Pictured  Cliifs  G,is 

7.  Sandoval.  NM 

8.  2.3  million  cubic  feet 

9.  August  3.  1979 

10.  El  Paso  Natural  Gas  Comp.iny 

1.  79-1533'.)/NM  1411-79 

2.  30-039-05926-0000-0 

3.  108 

4.  El  Paso  Natur.il  Gas  C.)mpiiny 

5.  Hall  3 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  9.0  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15340/NM  1412-79 

2.  30-O45-00235-0iX)O-0  • 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Rowley  C2 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  1.0  million  cubic  feel 
^'      9.  August  3.  19:'9 

10.  El  Paso  Natural  Gas  Comp.iny 

1.  79-15341 /NM  1413-79 

2.  3O-045-O6708-0O0O-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Turner  Hughes  -2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  7.0  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15342/NM  1414-79 


2.  30-039-20654-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Klein  22 

6.  Otero-Chacra  Gas 

7.  Rio  Arriba,,  NM 

8. 19,0  million  cubic  feet 

9.  August  3, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15343/NM  1415-79 

2.  30-045-06268-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Rowley  Cl 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  2.0  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15344/NM  1438-79 

2.  30-045-20925-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Florance  D  17 

6.  I.argo-Chacra  Gas 

7.  San  juan,  .NM 

8.  5.8  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15345/NM  1439-79 

2.  30-045-06766-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Schwerdtfeger  A  -4 

6.  Bianco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  15.7  million  cubic  feet 

9.  August  3.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1534(j/NM  1440-79 

2.  30-039-05447-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  -32 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  9.1  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-1 5347 /NM  1441-79 

2.  30-045-06564-000O-0 
3.108 

4.  EI  Paso  Natural  Gas  Company 

5.  Lodewick  1 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  juan.  NM 

8.  10.2  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-15348/NM  1442-79 

2.  30-045-07079-0000-0 

3.  108 

4.  El  Paso  .\'dtura]  Gas  Company 

5.  Omler  2 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  .NM 

8.  13.1  million  cubic  feet 

9.  August  3.  1979 

10.  El  Pa'so  Natural  Gas  Company 

1.  79-15349/NM  1443-79 

2.  30-045-07565-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Kutz  Canyon  Oil  &  Gas  2 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 


7.  San  Juan,  NM 

8.  9.5  million  cubic  feet 

9.  August  3, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15350/NM  1444-79 

2.  30-045-06214-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rowley  D  2 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  6.0  million  cubic  feet 

9.  August  3.  1979 

10.  El  Paso  Natural  Gas  Cotnpany 

1.  79-15351 /NM  1445-79 

2.  30-045-06381-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfanito  Unit  ^^59 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  5.1  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15352/NM  1456-79 

2.  30-045-06568-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Cleveland  stl 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  11.7  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15353/NM  1476-79 

2.  30-039-20957-0000-0 
108 

El  Paso  Natural  Gas  Company 
S]  28-6  unit  197 

Blanco  South-Pictured  Cliffs  Gas 
Rio  Arriba,  NM 

8.  8.8  million  cubic  feet 

9  August  3.  1979 

10.  El  Paso  ,\'atural  Gas  Company 

1.  79-15354/NM  1477-79 

2.  30-039-20657-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  unit  197 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  16.0  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15355/NM  1478-79 

2.  30-039-06478-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  licarilla  F  *11 

6.  Bianco  South-Pictured  Cliffs  Gas 

7.  Rio  .-Xpriba,  NM 

8.  IC.l  million  cubic  feet 

9.  August  3,  1979  J 

10.  El  Paso  Natural  Gas  Company,  ^lorthwest 
Pipeline  Corp 

1.  79-15356/NM  1479-79 

2.  30-0^9-06379-0000-0 

3.  1U8 

4.  E!  Paso  .Natural  Gas  Company 

5.  jicarilla  F  *1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  .'\rriba,  NM 

8.  17.9  million  cubic  feet 

9.  .August  3,  1979 


\ 


\ 


\ 
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10.  El  Paso  Natural  Caa  Company.  Northwest 
Pipeline  Corp 

1.  79-t5357/NM  1507-79 

2.  ;iO-045-l  3258-0000-0 
3   108 

4.  El  Paso  Natural  Gas  Company 
5  Lackey  B  2 

6.  Aztec-Pictured  Cliffs  Gas 

7  San  Juan,  NM 

8  19.0  million  cubic  feet 

9.  August  3.  1979 

10.  El  Puso  Natural  Gas  Company 

1.  79-15358/NM  1509-79 
2  30-039-0580;MX)00-0 

3.  108 

4.  El  Paso  .Natural  Gas  Company 
5  liranlla  D  ?S4 

(i.  BIcinco  South-Pictured  Cliffs  Gas 

7  Rio  Arriba,  NM 

8.  5  5  million  cubic  feet 

9.  August  3.  1979 

10.  El  Paso  Natural  Gas  Company 
1   79-15359/NM  1508-79 

2.  3(V-045-0G911-0000-0 

3.  108 

4.  F.I  Paso  Natural  Gas  Company 
5  Gait  B  1 

fi  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8  1.8  million  cubic  feet 
9.  August  3,  1979 

to.  F.I  Paso  Natural  Gas  Company 

1.  79-153G0/NM  1510-79 

2.  .30-039-06697-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 
5  Jicarilla  B  #13 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  7.7  million  cubic  feet 

9.  August  3.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15361 /NM  1511-79 

2.  30-045-05533-000O-0 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Sheets  C4 

0.  Ballard-Piclured  Cliffs  Gas 

7,  San  Juan.  NM 

8.  0.6  million  cubic  feet 

9  August  3.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15362/NM  1606-79 

2.  30-045-20932-0000-0 

3.  108 

4  El  Paso  Natural  Gas  Company 

5.  Turner  Hughes  18 

6.  Hanis  Mesa-Chacra  Gas 

7.  San  Juan.  NM 

8.  12.0  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15363/NM  1683-79 

2.  30-043-20073-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Stromberg  #8 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Sandoval,  NM 

8.  7.0  million  cubic  feet 

9.  August  3,  1979 

10.  El  Paso  Natural  Gas  Company 


Osage  Agency,  Bureau  of  Indian  Affairs. 
Osage  County,  Okla. 

1.  Control  number  (FERC/Sf;itel 

2.  API  well  number 

3.  Section  of  NCPA 

4.  Operator 

5.  Well  name 

6.  Field  or  DCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  of  V^C 

10.  Purchaser(s)  i 
1. 79-15364                   I 

2.  35-113-23662-0000-*) 

3.  103 

4.  Wichita  Industries  Inc 

5.  S  Wildhorse  Well  No  1-C 

6.  S  Wildhorse  Lease  6E1O-21-10 

7.  Osage  County.  OK 

8.  36.5  million  cubic  faet 

9.  August  6. 1979 

10.  Phillips  Petroleum  Co 

1.  79-15365 

2.  35-113-24051-0000-0 
3.103 

4.  Wichita  Industries  Inc 

5.  S  Wildhorse  Well  No  2-C 

6.  S  Wildhorse  Lease  8E1O-21-10 

7.  Osage  County,  OK 

8.  36.5  million  cubic  feiet 

9.  August  6.  1979 

10.  Phillips  Petroleum  Co 

1.  79-15366 

2.  35-113-24052-0000-0 
3.103 

4.  Wichita  Industries  tic 

5.  S  Wildhorse  Well  No  3-C 

6.  S  Wildhorse  Lease  $E10-2]-10 

7.  Osage  County.  OK 

8.  36.5  million  cubic  fuel 

9.  August  6,  1979 

10.  Phillips  Petroleum  Co 

1.  79-15367 

2.  35-113-0000O-000O-0 

3.  103 

4.  Wichita  Industries  Ire 

5.  S  Wildhorse  Well  .NJo  4-C 

6.  S  Wildhorse  Lease  SElO-21-10 

7.  Osage  County.  OK 

8.  36.5  million  cubic  feet 

9.  August  6.  1979 

10.  Phillips  Petroleum  Co 
1. 79-15368  j 

2.  35-113-00000-0000-6 

3.  103 
4r Wichita  Industries  Ire 

5.  S  Wildhorse  Well  .No  5-C-l 

6.  S  Wildhorse  Lease  SElO-21-10 

7.  Osage  County,  OK 

8.  36.5  million  cubic  fetl 

9.  August  6,  1979 

10.  Phillips  Petroleum  Co 

1.  79-15369 

2.  35-113-00000-0000-0 
3.103 

4.  Wichita  Industries  Inc 

5.  S  Wildhorse  Well  No  7-C 

6.  S  Wildhorse  Lease  3E10-21-10 

7.  Osage  County,  OK 

8.  36.5  million  cubic  feet 

9.  August  6.  1979 

10.  Phillips  Petroleum  Co 

1.  79-15370 

2.  35-113-O0000-0000-<J 


3.  103 

4  Wichita  Industries  Inc 

5  S  Wildhorse  Well  No«-C 

6.  S  Wildhorse  Lease  SBlO-21-10 

7.  Osage  County.  OK 

8.  36.5  million  cubic  feet 
9  August  6,  1979 
10.  Phillips  Petroleum  Cp 

1  79-15371 

2  35-113-00000-0000-0 

3.  103 

4.  Greenwood  Oil  Co 

5.  *2B  Phillips 

6.  Hominy  Falls 
7  Osage.  OK 

8.  24.0  million  cubic  feel 

9.  August  6,  1979 

10.  Phillips  Petroleum  Cb 

The  applications  fqr  determinatiun  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations   • 
were  made  are  available  for  in.spection. 
except  to  the  extent  guch  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  825,  North 
Capitol  Street,  N.W.,  "Washington.  D.C. 
20426. 

Persons  objecting  tb  any  of  these  final 
determinations  may.  |n  accordance  with 
18  CFR  275.203  and  l8  CFR  275.204.  file  a 
protest  with  the  commission  on  or 
before  September  10, 1979. 

Please  reference  the  FERC  control 
number  in  all  correspiondence  related  to 
these  determinations, 
Kenneth  F.  Plumb, 
Secretary. 

(KR  Doc  -9-264,^r  Filed  e-23-79J  8:45  nm| 
StUJNG  CODE  6450-01-M 

[Docket  No.  ID- 1729 1    I 

Elwin  W.  Thurlow;  Application 

August  16,  1979.  j 

Take  notice  that  on!  august  9. 1979, 
Elwin  W.  Thurlow.  (Applicant)  fded  an 
application  pursuant  to  Section  305  (b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 


Position 


Name  of  coiporation    Oassification 


Preadenl Maine  y«nkee  Pubic  utiWy 

Atomic  Pow8f  Co. 
President Maine  E*ctnc  Power    Put>iic  utfllty 

Co.. 
O^ector Maine  Electric  Power    PutXic  utiWy 

Co.. 


+r~- 


Any  person  desirinj  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cornmission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C,  20426,  in  accordance  wtth  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 


8. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
^      not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-26468  Filed  8-23-79;  8:45  amj 
BIU.ING  CODE  64S0-01-M  ^ 


[Docket  No.  GP79-44] 

Equitable  Gas  Co.;  Protest  To  Charge 
and  Collect  NGPA  Prices 

August  20, 1979. 

Take  note  that  on  May  1, 1979,  the 
Equitable  Gas  Company  (Equitable) 
filed  pursuant  to  §  154.94(h)(8)  of  the 
Commission's  regulations  (18  CFR 
154.94(h)(8))  in  Docket  No.  GP79-44  a 
petition  protesting  the  right  of  the  Cities 
Service  Company  (Cities)  and  the 
Pennzoil  Company  (Pennzoil)  to  charge 
Equitable  the  maximum  lawful  prices 
established  by  the  Natural  Cas  Policy 
Act  of  1978  (NGPA).  Equitable  is  located 
at  420  Boulevard  of  the  Allies, 
Pittsburgh,  Pennsylvania  15219. 

As  stated  in  the  petition,  both  Cities 
and  Pennzoil  sell  natural  gas  to 
Equitable  and  seek  a  determination  that 
certain  gas  sold  to  Equitable  qualifies 
for  the  maximum  lawful  price  under 
section  103  or  108  of  the  NGPA.  The 
petition  alleges  that  Cities  and  Pennzoil 
have  filed  for  interim  collection 
authority  with  respect  to  this  gas. 

According  to  Equitable,  both  Cities 
and  Pennzoil  assert  the  right  to  charge 
and  collect  the  section  103  and  108 
prices  pursuant  to  their  contracts  with 
Equitable.  However,  Equitable  in  its 
petitions  alleges  that  its  contract  with 
Cities  is  a  fixed  price  contract  and 
contains  no  indefinite  price  escalation 
clause,  and  that  its  contract  with 
Pennzoil,  though  containing  an 
escalation  clause,  provides  only  for 
price  escalations  tied  to  cost-based 
rates.  Thus,  Equitable  in  its  petition 
contests,  on  the  grounds  of  lack  of 
contractual  authority,  the  right  of  both  of 
these  producers  to  collect  the  NGPA 
ceiling  rates. 

The  actual  language  of  the  contracts 
at  issue  herein  is  contained  in 
Equitable's  protest,  a  copy  of  which  is 
contained  in  the  Commission's  public 
files  and  available  for  inspection  by  any 
member  of  the  pubUc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  concerning  Equitable's 
protest  filed  in  this  docket  should  on  or 


before  September  12, 1979,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  herein, 
but  will  not  serve  to  make  the 
protestants  parties  to  this  proceeding. 
Any  party  wishing  to  become  a  party  to 
this  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  7»-28447  Filed  8-23-79:  8.45  anvj 
BILLING  CODE  64S0-01-M 


[Docket  No.  GP79-43] 

Florida  Gas  Transmission  Co.;  Petition 
for  Declaratory  Order 

August  16, 1979. 

Take  notice  that  on  July  3,  1979, 
Florida  Gas  Transmission  Company 
(FGT).  P.O.  Box  44,  Winter  Park,  Florida 
82790,  filed  a  petition  for  a  declaratory 
order  pursuant  to  §  1.7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(c))  in  Docket  No. 
GP79-43.  Petitioner  requests  that  the 
Commission  determine  the  appropriate 
treatment  to  be  accorded  severance 
taxes  paid  under  an  intrastate  rollover 
contract  pursuant  to  §  106(b)  and  110  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  §  271.601,  et  scq.  of  the 
Commission's  interim  reglilations 
thereunder  (18  CFR  271.601,  et  seq). 

By  separate  gas  purchase  contracts 
dated  January  15.  1957,  Sun  Oil 
Company  (Sun)  agreed  to  sell  natural 
gas  to  Florida  Power  Corporation  (FPC) 
and  Florida  Power  &  Light  (FP&L).  The 
gas  purchase  contracts  expired  by  their 
own  terms  in  June  1979,  and  were  not 
extended  by  the  parties  thereto.  Upon 
their  termination,  FGT  entered  into  gas 
purchase  contracts  for  the  gas  that  Sun 
had  previously  sold  to  FPC  and  FP&L. 

FGT  states  that  under  the  terms  of  the 
January  15,  1957  contracts,  Sun  was 
responsible  for  the  payment  of  all  faxes 
imposed  upon  the  gas  sold  to  FPC  and 
FP&L.  The  June  1979  Sun-FGT  purchase 
contracts,  however,  provide  that  FGT  is 
fo  reimburse  Sun  for  all  taxes  imposed 
on  the  gas. 

The  foregoing  raises  the  question  as  to 
whether  a  seller  under  an  intrastate 
rollover  contract  subject  to  §  106(b)  of 
the  NGPA  may,  without  exceeding  the 
maximum  lawful  price  established  by 


.\ 


that  section,  collect  State  severance 
taxes  from  the  buyer  when  the  eiiiired 
contract  required  the  seller  to  bear  such 
taxes. 

Any  person  desiring  to  be  hear  I  or  to 
protest  said  filing  should  file  a  pa  tition 
to  intervene  or  protest  with  the  F  sderal 
Energy  Regulatory  Commission,  1 25 
North  Capitol  Street,  N.E..  Washi  igton. 
D.C.  20426,  in  accordance  with  §  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 .8, 
1.10).  All  such  petitions  or  protes  s 
should  be  filed  on  or  before  Septi  imber 
6, 1979.  Protests  will  be  consider!  id  by 
the  Commission  in  determining  I  le 
appropriate  action  to  be  taken,  b  at  will, 
not  serve  to  make  protestants  pa  ties  to 
the  proceeding.  Any  person  wish  ing  to 
become  a  party  must  file  a  petitii  in  to 
intervene;  provided,  however,  th  it  any 
person  who  has  previously  filed 
petition  to  intervene  in  this  proa  seding 
is  not  required  to  file  a  further  nt  tice. 
Copies  of  this  filing  are  on  file  w(  th  the     . 
Commission  and  are  available  f(  r  public  \ 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-28488  Filed  8-23-79:  8:45  am] 
BILUNG  CODE  64S0-01-M 


[Docket  No.  GP79-61,  tormerfy  RI7  9-38] 


George  A.  Angle,  d.b.a.  Fronti 
Co.;  Application  for  Increase  in 
Maximum  Lawful  Price  Under 
Recover  Production-Related 


Oil 
NGPA  To 


C>sts 


11. 


August  16,  1979, 

Take  notice  that  on  Decembel 
1978,  George  A.  Angle,  d/b/a  Fnntier 
Oil  Company,  1720  Kansas  Statr  Bank 
Building,  Wichita,  Kansas  67202 
producer,  filed  in  the  captioned 
an  application  for  a  determinati  )n  under 
Section  271.1105  of  the  FERC  regulations 
that  the  maximum  lawful  price 
applicable  to  a  first  sale  of  natu'al  gas 
should  not  be  considered  to  be  (ixceeded 
as  a  result  of  the  addition  therel  o  of 
production-related  costs  in  the  i  mount 
of  22  cents  per  Mcf.  The  gas  involved  is 
to  be  sold  to  Kansas  Nebraska  Katural 
Gas  Company  pursuant  to  a  coi  tract  of 
November  20, 1978.  Applicant  s'  ates  that 
such  gas  was  not  subject  to  any  contract 
on  November  8, 1978,  (day  befoi  e 
enactment  of  the  NGPA)  and  th  it  the 
wells  at  that  time  were  shut  in.  t  further 
states  that  it  is  to  gather  the  gai  from  its 
low  volume,  low  pressure  gas  \1  ells 
scattered  over  some  26,000  acres  to  a 
central  point  and  there  comprej  B  the 
low  pressure  gas  to  a  pressure  luitable 
to  Kansas  Nebraska's  requiremi  mts;  and 
that  Kansas  Nebraska  has  agrend  to  pay 
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a  fee  for  such  gathering  and 
compression. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8  or 
1.10  of  the  Commision's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
6.  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
ii'.tervene.  Copies  of  this  filing  are  on  file 
v\ith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sc'L.retary. 

im  Doc.  7»-264r0  Filed  &-Z3-~9:  8:45  »lli| 
BiLUNG  CODE  645(>-01-M 


Kansas  Corp.;  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

AiiSist  17.  1979. 

The  Federal  Energy  Regulatory 
Conin'.ission  received  notices  from  the 
JL'.risdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1   Control  Number  (F.E.R.C./State) 
::  API  Well  Number 
•T  Section  of  NGPA 

4.  Operator 

5.  Well  N'jme 

h.  Field  or  OCS  Area  Name 
7.  County.  Stale  or  Block  No. 

8  Estimated  Annual  Volume 

9  Date  Received  at  FERC 

10  Purchaser(s) 

1  79-14942/K-78-0345 

2  15-119-20279-0000-2 

3  103 

4.  Mesa  Petroleum  Co 

5.  Adams  SC3-35 

fi.  Cimarron  Bend  (Morrow) 

7.  Mtade.  KS 

8.  44  0  million  cubic  feet 

9.  luiy  31,  1979 

10.  Kansas  Power  and  Light  Company 

I   79-1 4943 /K-78-0346 

2.  15-119-20276 

3.  103 

4.  Mesa  Petroleum  Co 

5.  .Adams  5=4-2 

6  Adams  Ranch  (Chester) 

7.  Meade,  KS 

8.  7.0  million  cubic  feet 

9.  July  31.  1979 

10.  Kansas  Power  and  Light  Company 
1   79-14944/K-78-0347 


2.  15-119-20277-0000-2 

3.  103 

4.  Mesa  Petroleum  Co 

5.  Adams  #1-27 

6.  Cimarron  Bend  (Morrow) 

7.  Meade  KS 

8.  43.0  million  cubic  feet 

9.  July  31. 1979 

10.  Kansas  Power  and  Light  Cori';;vi/;y 

1.  79-14945/K-78-0348 

2.  15-119-20277-0000-1 

3.  103 

4.  Mesa  Petroleum  Co 

5.  .Adams  «l-27 

6.  Cimarron  Bend  (Chester) 

7.  Meade,  KS 

8.  8.0  million  cubic  fef  t 

9.  luly  31.  1979 

10.  Kansas  Power  a.ad  I.if^ht  Conip-.u'i> 

1.  79-14946/K-78-034D 
2   15-119-20279-0000-3 

3.  103 

4.  Ms=a  Petroleum  Co 

5.  Adams  ??3-35 

6.  Cimarron  Bend  (Toronto) 

7.  Meade,  KS 

8.  25  million  cubi;-  feat 

9.  [uly  31,  1979 

10.  Kansas  Power  and  Light  Company 

1.  79-14947/K-78-0350 

2.  1.5-119-202319 

3.  103 

4.  Mesa  Petroleum  Co 

5.  Merkie  *2-7 

6.  Cimarron  Bend  (Chester) 

7.  Meade.  KS 

8.  11.0  million  cubic  feet 

9.  )u!y  31,  1979 

10.  Kansas  Power  and  Light  Compmiy 

1.  79-14948/K-78-03.-)l 

2.  15-025-20219  J 

3.  102  I 

4.  Mesa  PetToleu.x  CO 

5.  Seacal#2-ig 

6.  Lexington  (St.  Louif ) 

7.  Clark.  KS 

8  538  0  million  cubic  feet 

9.  I'ily  31,  1979 

10.  Kansas  Power  and  Light  Cionp.iny 
1.  79-14949/K-78-03aO 

2   15-125-0000 

3.  108 

4.  Benson  Mineral  C.'-oup  Iru; 

5.  Hemphill  =1 

6.  Jefferson-Sycamore 

7.  Montgomery.  KS 

8.  2.1  million  cubic  feet 

9.  July  31, 1979 

10.  Union  Gas  Systems  Inc 
1.  79-149450/K-78-03;i6 

2. 15-119-20286 

3.  103 

4.  Mesa  Petroleum  Co 

5.  Pinnick  Petroleum  1-24 

6.  Cimarron  Bend  Chester 

7.  Meade.  KS 

8.  9.0  million  cubic  feet 

9.  luly  31,  1979 

10.  Kansas  Power  and  Light  Co-mpany 

1.  79-149451 /K-78-03?8 

2.  15-11&-20322 
3.103 

4.  Mesa  Petroleum  Co 

5.  Adams  #3-33 

6.  Cimarron  Bend  (Chester) 


3ic  fee t 


J 


1*1  \ 


7.  Meade.  KS 

8.  365.0  million  cubii 

9.  July  31. 1979 

10.  Kansas  Power  and  L^ght  Company 

1.  79-149452/K-78-0339J 

2.  15-119-20260-0000-1 

3.  103  I 

4.  Mesa  Petroleum  Co 

5.  Adams  «-2-34 

6.  Cimarron  Bend  (Cheslter) 

7.  Meade.  KS  1 

8.  384.0  million  cubic  fefct 

0.  July  31,  1979  ' 

to.  Kansas  Power  and  ijight  Company 

1.  ~9-14953/K-7&-0340 

2.  15-119-2026O-0000-2 

3.  i03 

4.  Mesa  Petroleum  Co 

5.  Adams  s:2-34 

6  Cimarron  Bend  (Moriow) 

r  .Meade,  KS 

8. 16.0  million  cubic  feet 

q.  k;ly  31.  1979  I 

TO.  Kansas  Power  and  tight  Company 

1.  79-14954 ,/K-78-0341 

2.  1.5-119-20280-0000-1 

3.  103 

4.  Mesa  Petroleum  Co 

5.  Barragree  -2-17 

fi  Cimarron  Bend  (St.  L.Duis) 
7.  Meade,  KS 

5.  26.0  million  cubic  fee 
'J.  July  31.  1979 

10.  Kansas  Power  and  Light  Company 

I    ~3-14955/K-78-0342 

2.  15-119-20280-0000-2 

3  103 

4  Mesa  Petroleum  Co 

5  Baragree  =2-17 

6  Cimarron  Bend  (Chester) 

7  Meade,  KS 

6.  ^3,0  million  c;ubic  feet 
9   .h;ly  31,  1979 

10.  Kansas  Power  and  tight  Company 

1  79-1 4956/ K -78-0343 

2  15-119-20280-0000-31 

3  103 

4  \iesa  Petroleum  Co 
i  Qr.rragree  =2-17 

I'j.  Cvmarron  Bend  (Morrow) 

7.  Meade,  KS 

8.  52  0  million  cubic  feel 

9.  [uly  31,  1979  I 

;0.  Kansas  Power  and  tight  Company 

1.  79-14957/K-78-0344 
2   n-1 19-20279-0000-1 
-i.  103  I 
4  Mesa  Petroleum  Co   I 
5.  Adams  ^3-35 

6  Cimarron  Bend  (Chester) 

7  Meade,  KS 

3.  59.0  million  cubic  feel 
9  July  31,  1979 

"0  Kansas  Power  and  tight  Company 

t.  Control  Number  (F.EJR.C./State) 

2.  .API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6  Field  or  OCS  Area  N»me 
7.  County,  State  or  Block  No. 
a.  Eistimated  Annual  Vdlume 

9.  Date  Received  at  FEftC 

10.  Purchaserjs) 


1. 79-14934  "^ 

2.  30-045-21320 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Allison  Unit  #40 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 

8. 16.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-14935 

2.  30-045-07480 
3.108 

4.  Supron  Energy  Corporation 

5.  Sanchez  A-1 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  County,  NM 
8. 16.3  million  cubic  feet 

9.  July  31, 1979 

10.  Southern  Union  Gathering  Company 

1.  79-14936 

2.  30-045-05814 
3.108 

4.  Supron  Energy  Corp 

5.  Ruthven  #1 

6.  Ballard  Pictured  Cliffs 

7.  San  Juan  County  NM 

8.  .0  million  cubic  feet 

9.  July  31.  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-14937 
2.-30-045-10189 

3.  108 

4.  Supron  Energy  Corporation 

5.  Rawson  *1 

6.  Basin  Dakota 

7.  San  Juari  County,  NM 

8.  .0  million  cubic  fnet 

9.  July  31,  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-14938 

2.  30-045-06941 
3.108 

4.  Locke-Taylor  Drilling  Co. 

5.  Foutz  No.  1 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan.  NM 

8. 11.5  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-14939 

2.  30-045-06004 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfanito  Unit  «^17 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 11.0  million  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14940 

2.  30-039-06813 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  =18 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  14.0  million  cubic  feet 

9.  July  31.  1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corporation 

1.  79-14941 

2.  30-039-20892 
3.108 

4.  El  Paso  Natural  Gas  Company 
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5.  San  Juan  28-6  Unit  #189 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 12.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15270 

2.  30-045-07491 
3.108 

4.  Supron  Energy  Corporation 

5.  Sanchez  A-2 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8. 14.9  miUion  cubic  feet 

9.  July  31. 1979 

10.  Southern  Union  Gathering  Company 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purachser(s) 

1.  79-14958/04004 

2.  34-083-22359-0014 
3.108 

4.  Reliance  Management  Co 

5.  Edgar  Dudgeon  =1 
6. 

7.  Knox.  OH 

8.  5.0  million  cubic  feet 

9.  August  1, 1979  \ 

10.  Columbia  Gas  Transmission  Corp 

1.  79-14959/04004 

2.  34-075-21700-0014    ■ 

3.  108  / 

4.  Buckeye  Oil  Producing  Co 

5.  Hershberger  ^\ 
6. 

7.  Holmes,  OH 

8.  21.0  million  cubic  feet 

9.  August  1, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-14960/03990 

2.  34-099-20149-0014 

3.  108 

4.  Buckeye  Oil  Producing  Co. 

5.  Schoeni  ^\ 
6. 

7.  Mahoning,  OH 

8.  9.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-14961/03981 

2.34-133-20078-0014 

3.108 

4.  Buckeye  Oil  Producing  Co 

5.  Buchs  =1 
6. 

7.  Portage.  OH 

8.  19.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-14962/05754 

2.  34-083-22618-0014 
3.103 

4.  Derrick  Petroleum  Company 

5.  Heald  Bros.  «1 
6. 

7.  Knox,  OH 

8. 15.0  million  cubic  feet 

9.  August  1. 1979 


10.  Columbia  Gas  Transmission  C 

1.  79-14963/05755 

2.  34-031-23437-0014 
3.103 

4.  Edco  Drilling  &  Producing  Inc. 

5.  MO-lD  Miller 
6. 

7.  Coshocton,  OH 
8. 18.0  million  cubic  feet 
9.  August  1. 1979 
10. 

1.  79-14964/05756 

2.  34-031-23427-0014 
3.103 

4.  Edco  Drilling  &  Producing  Inc. 

5.  MO-IA  McDftfcald 
6. 

7.  Coshocton,  OH 
8. 18.0  million  cubic  feet 
9.  August  1, 1979 
10. 

1.  79-14965/05757 

2.  34-099-21157-0014 
3.103 

4.  K  S  T  Oil  &  Gas  Co..  Inc. 
5.>!ahoning  County  J  V  S  »2 
6. 

7.  Mahoning,  OH 
B.  36.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Co. 
1. 79-14966/05758 
2.  34-099-21158-0014 
3.103 

4.  K  S  T  Oil  &  Gas  Co.,  Inc. 

5.  Mahoning  County  J  V  S  #1 
6. 

7.  Mahoning,  OH 

8.  36.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Co. 

1.  79-14967/05759 

2.  34-119-24266-0014 
3.103 

4.  Williston  Oil  &  Development 

5.  Frame  Sutton  #18 
6. 

7.  Muskingum.  OH 

8.  14.6  million  cubic  feet 

9.  August  1, 1979 
10. 

1.  79-14968/05760 

2.  34-119-24263-0014 
3.103 

4.  Williston  Oil  &  Development  Corp. 

5.  Frame  Sutton  =19 
6. 

7.  Muskingum.  OH 

8.  14.6  million  cubic  feet 

9.  August  1,  1979 
10. 


-   \ 


\ 


\ 


\ 


Cirp. 


79-14969/05701 

34-119-24223-0014 

103 

V\  illiston  Oil  &  Development  C^rp. 


1. 

2. 

3. 

4. 

5.  Williston  Oil  =2 

6. 

7 

8 

9 

10. 

1.  79-14970/05762 

2.  34-119-24632-0014 
3.103 


\. 


\ 


\ 


Muskingum,  OH 
14.6  million  cubic  feet 
August  1, 1979 


\ 


N 


\ 
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4.  Williston  Oil  &  Development  Corp. 

5.  Barnhouse  #2 
6. 

7.  Muskingum,  OH 
B.  .0  million  cubic  feet 
9.  August  1, 1979 
10. 

1.  79-14971/05763 
2  34-119-24312-0014 

3.  103 

4.  Wllliston  Oil  &  Developmenl  Corp. 

5.  Krame  Sutton  *17 
6 

7.  Muskingum.  OH 

8. 14.6  million  cubic  feet' 

9.  August  1. 1979 

10. 

1.  7^-14972/05764 
2  34-119-24464-0014 

3.  103 

4.  Williston  Oil  &  Development  Corp. 

5.  R  Mitchell  #2 
6. 

7.  Muskingum,  OH 

8.  .0  million  cubic  feel 

9.  August  1, 1979 
10. 

1  7t^l4973/05765 

2  34-119-24633-0014 

3.  103 

4.  Williston  Oil  &  Development  Corp. 
5  Betz  Jr5 

B. 

7.  Muskingum,  OH 

fl.  .0  million  cubic  feet 

9.  Aupust  1.  1979 

10. 

1.  79-14974/05766 

2.  34-119-24645-0014 

3.  103 

4.  Williston  Oil  &  Development  Corp. 

5.  Bt  tz  ^4 
6 

7.  Muskingum,  OH 

8.  0  million  cubic  feet 
9  August  1. 1979 

10. 

1.  79-14975/05767 

2.  34-119-24637-0014 

3  103 

4.  Williston  Oil  &  Development  Corp. 

5.  Betz  =3 
0 

7.  Muskingum,  OH 
8    0  million  cubic  feet 

9.  .August  1.  1979 
10. 

1   7tn  4976/05768 

2.  34-119-24698-0014 

3.  103 

4.  Williston  Oil  &  Development  Corp. 

5.  Retz  te7 
6. 

7.  Muskingum.  OH 
B.  .0  million  cubic  feet 
9.  August  1,  1979 
10. 

1   79-149:'7/05770 

2.  34-119-24438-0014 

3.  103 

4.  Williston  Oil  &  Development  Corp 

5.  Williston  Oil  No.  1 

7.  Muskingum,  OH 

8.  14.6  million  cubic  feet 

9.  August  1.  1979 


10. 

1.  79-14978/05771 

2.  34-119-24325-0014 

3.  103  ' 

4.  Williston  Oil  &  Development  Corp 

5.  Frame — Sutton  No.  9 
6. 

7.  Muskingum,  OH 

8.  14.6  million  cubic  feet 

9.  August  1,  1979 

10.  . 

1.  79-14979/05772    | 

2.  34-119-24236-0014 

3.  103 

4.  Williston  Oil  &  Development  Corp 

5.  Frame — Sutton  No.  tO 
6. 

7.  Muskingum,  OH 

8.  14.6  million  cubic  fe^t 

9.  August  1,  1979  j 

10.  .  I 

1.  79-14980/05773 

2.  34-119-24228-0014 
3.103 

4.  Williston  Oil  &  Development  Corp 

5.  Frame — Sutton  No.  11 

6.  i 

7.  Muskingum,  OH       1 
8. 14.6  million  cubic  fe»t 
9.  August  1,  1979 
10. 

1.  79-14981/05774 

2.  34-119-24238-0014 

3.  103 

4.  Williston  Oil  &  Devalopment  Cor^) 

5.  Frame — Sutton  No.  12 
6. 

7.  Muskingum,  OH 

8.  14.6  million  cubic  feet 

9.  August  1,  1979 

10.  , 

1.  79-14982/05775    1 

2.  34-119-24629-0014 

3.  103 

4.  Williston  Oil  &  Devejlopmcnt  C.oip 

5.  Barnhouse  No.  1        1 

6.  I 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  August  1,  1979 
10. 

1.  79-14983/05776 

2.  34-119-24497-0014 

3.  103 

4.  Williston  Oil  &  Development  Corp 
A  Parker  No.  1 


Muskingum,  OH  ' 
14.6  million  cubic  feet 
August  1,  1979 


5. 
6. 
7 
8 
9 
10. 

1.  79-14984/05777 

2.  34-119-24490-0014 

3.  103 

4.  Williston  Oil  &  Development  Corp 

5.  A  Parker  No.  2 

6.  I 

7 

8 
9 

10. 

1.  79-14985/05778 

2.  34-119-24488-0014 
3   103 


Muskingum.  OH  \ 
14.6  million  cubic  feet 
Ai;gust  1,  1979  , 


Williston  Oil  &  Developmenl  Corp 
A  Parker  No.  3 


Muskingum,  OH 

14.6  million  cubic  feet 

August  1,  1979 
10. 
1.  79-14986/05779 

34-119-24496-0014 

103 

Williston  Oil  &  Development  Corp 

A  Parker  No.  4 


Muskingum,  OH 
14.6  million  cubic  feet 
August  1, 1979 
10. 

1.  79-14987/05780 

2.  34-119-24550-0014 

3.  103 
Williston  Oil  &  Development  Corp 
A  Parker  No.  5A 


Muskingum,  OH 
0  million  cubic  feet 
August  1,  1979 


103 

Williston  Oil  &  Development  Corp 

A  Parker  No.  7 

Muskingum,  OH 
0  million  cubic  feet 
August  1,  1979 

79-14989/05782 

34-119-24521-0014 

103  j 

Williston  Oil  &  Devclcfiment  Corp 

A  Parker  No.  8 


4. 
5. 
6. 
7. 
8. 
9. 
10. 

1.  79-14988/05781 

2.  34-119-24520-0014 
3 
4 
5 
6 
7 
6. 
9 
10 

1 

2. 
3. 
4. 
5. 
0. 

7.  Muskingum,  OH 

8.  0  million  cubic  feet 
9  August  1.  1979 
10. 

1   79-14990/05783 

2.  34-119-24506-0014 

3.  103 

4  Williston  Oil  &  Development  Corp 
5.  .A  Parker  No.  68 
6. 
7  Muskingum,  OH 

3  0  million  cubic  feel 
9  .X'jgust  1,  1979 
10. 

1  79-14991/05784 

2  34-119-24708-0014 
i.  103 

4  Williston  Oil  &  Development  Corp 

5  Drake  No.  1 
G. 

7.  Muskingum.  OH 
a.  14.6  million  cubic  feet 

9.  .A,;gust  1.  1979 
10. 

1.  -9-14992/05785 

2.  34-119-24706-0014 
103 

Williston  Oil  &  Development  Corp 
Drake  No.  2 

Muskingum,  OH 

14  6  million  cubic  feet 


9.  August  1, 1979 
10. 

1.  7&-14993/05786 

2.  34-119-24264-0014 
3. 103 

4.  Williston  Oil  &  Development  Corp 

5.  Waller  Sutton  No.  2 
6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feet 

9.  August  1, 1979 

10. 

1.  79-14994/05787 

2.  34-119-24465-0014 
3.103 

4.  Williston  Oil  &  Development  Corp 

5.  R  Mitchell  No.  3 
6. 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  August  1, 1979 
10. 

1.  79-14995/05788 

2.  34-11&-24237-O014 
3.103 

4.  Williston  Oil  &  Development  Corp 

5.  Frame— Sutton  No.  13 
6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feel 

9.  August  1, 1979 

10. 

1.  79-14996/05789 

2.  34-119-24597-0014 
3.103 

4.  Williston  Oil  &  Development  Corp 

5.  Betz  No.  1 
6. 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  August  1, 1979 
.10. 

1.  79-14997/05790 

2.  34-119-24251-0014 
3.103 

4.  Williston  Oil  &  Development  Corp 

5.  Frame— Sutton  No.  14 
6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feet 

9.  August  1,  1979 

10. 

1.  79-14998/05791 

2.  34-119-2425&-O014 
3.103 

4.  Williston  Oil  &  Development  Corp 

5.  Frame— Sutton  No.  15 
6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feel 

9.  August  1, 1979 

10. 

1.  79-14999/05792 

2.  34-119-24304-0014 
3.103 

4.  Williston  Oil  &  Development  Corp 

5,  Frame— Sutton  No.  16 
6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feet 

9.  August  1, 1979 

10. 

1.  79-15000/05793 

2.  34-119-24326-0014 


3.103 

4.  Williston  Oil  &  Developmenl  Corp 

5.  Frame — Sutton  No.  7 
6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feet 

9.  August  1,  1979 

10. 

1.  79-15001/05794 

2.  34-119-24222-0014 
3.103 

4.  Williston  Oil  &  Development  Corp 

5.  Frame— Sutton  No.  8 
6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feet 

9.  August  1,  1979 

10. 

1.  79-15002/05795 

2.  34-119-24581-0014 

3.  103 

4.  Williston  Oil  &  Developmenl  Corp 

5.  Williston  Oil  No.  36 
6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feel 

9.  August  1, 1979 

10. 

1.  79-15003/05796 

2.  34-119-24582-0014 
3.103 

4.  Williston  Oil  &  Development  Corp 

5.  Williston  Oil  No.  37 
6. 

7.  Muskingum,  OH 

8.  14.6  million  cubic  feet 

9.  August  1, 1979 
10. 

1.  79-15004/05797 

2.  34-119-24583-0014 

3.  103 

4.  Williston  Oil  &  Development  Corp 

5.  Williston  Oil  No.  38 
6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feel 

9.  August  1,  1979 

10. 

1.  79-15005/05798 

2.  34-119-24516-0014 

3.  103 

4.  Williston  Oil  &  Development  Corp 

5.  Williston  Oil  No.  41 
6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feel 

9.  August  1, 1979 

10. 

1.  79-15006/05799 

2.  34-119-24431-0014 
3.103 

4.  Williston  Oil  &  Development  Corp 

5.  Williston  Oil  No.  5 
6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feel 

9.  August  1,  1979 

10. 

1.  79-15007/05752 

2.  34-157-23336-0014 
3.103 

4.  Floyd  E  Kimble  DBA  Red  Hill  Dev 

5.  Breyer  «f3 

6.  < 

7.  Tuscarawas,  OH 


■ 


8.  21.0  million  cubic  feet 

9.  August  1, 1979 
10. 

1.  79-15008/05753 

2.  34-083-22609-0014 
3.103 

4.  Derrick  Petroleum  Company 

5.  Gail  Porlerfield  *1 
6. 

7.  Knox,  OH 

8.  30.0  million  cubic  feet 

9.  August  1, 1979 

10.  Columbia  Gas  Transmission  C^rp 

1.  7^15009/05746 

2.  34-007-21112-0014 
3.103 

4.  Clarence  K  Tussel  Jr 

5.  P  Roskos  *1 
6. 

7.  Ashtabula.  OH 

8.  30.0  million  cubic  feel 

9.  August  1, 1979 

10.  East  Ohio  Gas  Co 
1. 79-15010/05745 
2.  34-075-22176-0014 
3.103 

4.  Tatco  Petroleum  Operations  Ino' 

5.  Fink-Smith-Treece  Unit  *1 
6. 

7.  Holmes.  OH 

8.  60.0  million  cubic  feet 

9.  August  1, 1979 

10.  American  Energy  Service  Inc 

1.  79-15011/05412 

2.  34-167-22684-0014 
3.108 

4.  Phillip  H  Brown  Jr 

5.  Heldman  *1 
6. 

7.  Washington,  OH 
8. 1.8  million  cubic  feet 

9.  August  1, 1979 

10.  Columbia  Gas  Transmission  (l)rp 

1.  79-15012/04394 

2.  34-119-24451-0014 
3.103 

4.  Williston  Oil  &  Development  i 

5.  Williston  Oil  #11 
6. 

7.  Muskingum,  OH 
8. 14.6  million  cubic  feet 
9.  August  1,  1979 
10. 

1.  79-15013/05838 

2.  34-031-23435-0014 
3.103 

4.  Edco  Drilling  &  producting  Inc 

5.  MO-lA  Gamerlsfelder 
6. 

7.  Coshocton,  OH 
8. 18.0  million  cubic  feet 
9.  August  1, 1979 
10. 

1.  79-15014/05837 

2.  34-153-20685-0014 
3.103 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  E  Weinberger  #1 
6. 

7.  Summit,  OH 
B.  36.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Co 

1.  79-15015/05836 


1 

cArp 
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2.  34-099-21158-0014 

7.  Carroll.  OH 

, »                      1 

2.  34-119-24684-0014 

3.103 

8.  36.5  million  cubic  feCt                                             3. 103 

4.  K  S  T  Oil  &  Co  Inc 

9.  August  1,  1979 

4.  Williston  Oil  &  Development  Corp 

5.  Mahoning  County  J  V  S  #3 

10.  East  Ohio  Gas  Co 

5.  White  «2 

6. 

1.  79-15023/05828 

6. 

7  Mahoning,  OH 

2.  34-119-24345-0014 

7.  Muskingum,  OH 

8.  36.0  million  cubic  feet 

3.103 

8. 14.6  million  cubic  feet 

„ 

9.  August  1, 1979 

4.  Williston  Oil  &  Dev« 

(lopment  Corp                      9.  August  1, 1979 

10.  East  Ohio  Gas  Co                                  , 

5.  W  Sutton  =4 

10. 

t.  79-15016/05835 

6. 

1.  79-15031/05820 

2.  34-119-24737-0014 

7.  Muskingum.  OH 

2.  34-119-24685-0014 

3.  103 

8. 14.6  million  cubic  fett                                           3.  i03                                ' 

4.  Williston  Oil  &  Development  Corp 

9.  August  1,  1979 

4.  Williston  Oil  &  Development  Corp 

5.  J  &  V  Mclntire  »1 

10. 

5.  White  -\ 

6. 

1.  79-15024/05827 

6. 

7.  Muskingum,  OH                                 j 

2.  34-119-24355-0014 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feet 

3.103 

8.  14.6  million  cubic  feet 

9.  August  1, 1979 

4.  Williston  Oil  &  Development  Corp                       9.  August  1,  1979 

10. 

5.  W  Sutton  -3 

10. 

1.  79-15017/05834 

6. 

1.  79-15032/05819 

2.  34-11&-24729-O014 

7.  Muskingum.  OH 

2.  34-119-24707-0014 

3.103 

'  8. 14.6  milhon  cubic  fe 

■^                                               3.  103 

4.  Williston  Oil  &  Development  Corp 
5. 1  &  V  Mclntire  «2 

9.  August  1,  1979 
10. 

4.  Williston  Oil  &  Devel(^pment  Corp 

5.  Drake  ^^3                       I 

6. 

1.  79-15025/05826 

6 

7.  Muskingum,  OH 

2.  34-119-24642-0014 

7.  Muskingum,  OH          " 

8. 14.6  million  cubic  feet 

3.103 

8. 14.6  million  cubic  feet 

9.  August  1, 1979 

4.  Williston  Oil  &  Devj 

(lopment  Corp                       9.  August  1,  1979 

10. 

5.  Wilson  #1 

10. 

1.  79-15018/05833 

6. 

1.  79-15033/05818 

2.  34-119-24731-0014 

7.  Muskingum,  OH 

2.  34-119-24595-0014 

3.103 

8. 14.6  million  cubic  fe( 

''                                                3.  103   ' 

4.  Williston  Oil  &  Development  Corp 

9.  August  1,  1979 

4.  Williston  Oil  &  Development  Corp 

5.  J  &  V  Mclntire  #4 

10. 

5.  Wilson  «3 

6. 

1.  79-15026/05825 

6. 

7.  Muskingum,  OH 

2.  34-119-24638-0014 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feet 

3.103 

8.  .0  million  cubic  feet 

9.  August  1,  1979 

4.  Williston  Oil  &  Deve 

lopment  Coi  p                       9.  August  1,  1979 

, 

10. 

5.  Wilson  3?2 

10. 

1.  79-15019/05832 

2.  34-119-24696-0014 

3.  103 

6.  I 

7.  Muskingum,  OH       1 

8.  .0  million  cubic  feet 

1.  79-15034/05817 

2.  34-119-24473-0014 

4.  Williston  Oil  &  Development  Corp 

5.  Mitchell  it7 

'  9,  August  1,  1979 
10.                                1 

1.  79-15027/05824         ' 

J.  lUo 

4.  Williston  Oil  &  Development  Corp 

5.  Williston  Oil  *15 

6. 

6. 

7.  Muskingum,  OH 

8.  14.6  million  cubic  feet 

2.  34-119-24344-0014 

3.  103 

7.  Muskingum,  OH 

9.  August  1, 1979 

4.  Williston  Oil  &  Deve 

8. 14.6  million  cubic  feet 
lopment  Corp                       g  August  1,  1979 

10. 

5.  W  Sutton  «:2— Lease 

2                                            10 

1.  79-15020/05831 

2.  34-119-24730-0014 

6. 

7.  Muskingum,  OH 

1 
1.  79-150335/05816 

3.  103 

8. 14.6  million  cubic  fej 

,                                                2.  34-119-24530-0014 

4.  Williston  Oil  &  Development  Corp 

9.  August  1,  1979 

3.  103 

5.  I  &  V  Mclntire  *3 

10.                                   . 

1. 79-15028/05823         1 

4.  Williston  Oil  &  Develq 

pment  Corp 

6. 

5.  Williston  Oil  ^35 

6. 

7.  Muskingum,  OH 

7.  Muskingum,  OH 

2.  34-119-24640-0014 

8.  14.6  million  cubic  feet 

3.  103 

9.  August  1,  1979 
10. 

4.  Williston  Oil  &  Deve 

5.  Williston  Oil  ^1 

,              ^                           8.  14.6  million  cubic  feel 
lopnuTitCorp                  .     9.  August  1,  1979 

1.  79-15021/05830 

6. 

^^                      10. 

2.  34-059-22379-0014 

7.  Muskingum,  OH 

1.  79-15036/05815 

3.103 

8. 14.6  million  cubic  fee 

t                                                2.  34-119-2429-0014 

4.  Enterprise  Gas  &  Oil  Inc 

9.  August  1,  1979 

3.  103 

5.  Herman  Martin  -2 

10. 

4.  Williston  Oil  &  Development  Corp 

6. 

1.  79-15029/05822 

5.  Williston  Oil  »34 

7.  Guernsey,  OH 

2.  34-119-24683-0014 

6. 

8.  36.5  million  cubic  feet 

3.  103 

7.  Muskingum,  OH 

9.  August  1,  1979 

4.  Williston  Oil  &  Deve 

opment  Corp                       ^-  ^^'^  '^""°"  '^"^'^  ^^^^ 

10.  East  Ohio  Co 

5.  White  *3 

upmeni  L.orp                        g  ^^g^gj  ^   ^^y^ 

1.  79-15022/05829 

6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  fee 

9.  August  1,  1979 

10. 

2.  34-019-21211-0014 

3.103 

4.  Enterprise  Gas  &  Oil  Inc 

1.  79-15037/05807 
'                                             2. 34-119-24466-0014 
3.103 

4.  Willision  Oil  &  Develo 

5.  Williston  Oil  #13 

5.  Simpson  #1 
6. 

10. 

1.  79-15030/05821 

iment  Corp. 

6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feet 

9.  August  1. 1979 

10. 

1.  79-15038/05806 

2.  34-119-24489-0014 

3.  103 

4.  Willision  Oil  &  Development  Corp. 

5.  Williston  Oil  #12 
6. 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  August  1, 1979 
10. 

1. 79-15039/05805 
2.  34-119-24189-0014 
3.103 

4.  Willision  Oil  &  Development  Corp. 

5.  Frame-Sutton  *6 
6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feet 

9.  August  1, 1979 

10. 

1.  79-15040/05804 

2.  34-119-24186-0014 

3.  103 

4.  Willision  Oil  &  Development  Corp. 

5.  Frame  Sutton  #5 
6. 

7.  Muskingum,  OH 

8.  10.8  million  cubic  fcft 

9.  August  1,  1979 
10. 

1.  79-15041/05803 

2.  34-119-24733-0014 
3.103 

4.  Willision  Oil  &  Devtilopment  Coip. 

5.  Yerian  #2 
6. 

7.  Muskingum,  OH 

8.  14.6  million  cubic  feel 

9.  August  1, 1979 
10. 

1.  79-15042/05802 

2.  34-119-24528-0014 

3.  103 

4.  Willision  Oil  &  Developn'.enl  Corp. 

5.  Williston  Oil  #33 
6. 

7.  Muskingum,  OH 

8.  14.6  million  cubic  feel 

9.  August  1, 1979 
10. 

1.  79-15043/05800 

2.  34-119-24453-0014 
3.103 

4.  Willision  Oil  &  Development  Corp 

5.  Williston  Oil  #10 
6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feet 

9.  August  1, 1979 

10. 

1.  79-15044/05708 

2.  34-133-21122-0014 

3.  103 

4.  Jud  Noble  and  Associates  Inc 

5.  McConnell  #4 
6. 

7.  Portage.  OH 

8.  30.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 


1.  79-15045/05707 
2. 34-133-21123-0014 
3.103 

4.  Jud  Noble  and  Associates  Inc 

5.  McConnell  *3 
6. 

7.  Portage,  OH 

8.  30.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15046/05706 

2.  34-007-21111-0014 
3.103 

4.  Clarence  K  Tussel  Jr 

5.  H  Dalrymple  »1 
6. 

7.  Ashtabula.OH 

8.  30.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15047/05705 

2.  34-007-21 11 5-001 4 
3.103 

4.  Clarence  K  Tussel  Jr 
5. 1  Grossman  -1 
6. 

7.  Ashtabula,  OH 

8.  30.0  million  cubic  feel 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 
1.  79-15048/05704 
2.34-059-22195-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Shriver  -2 
6. 

7.  Guernsey.  OH 

8.  127.7  million  cubic  feel 

9.  August  1,  1979 

_  10.  Owens-Illinois  Glass  Co 

1.  79-15049/05703 

2.  34-059-22209-0014 
3.103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Mace-Marks  —\ 
6. 

7.  Guernsey.  OH 

8.  36.5  million  cubic  feel 

9.  August  1,  1979 

10.  Owens-Illinois  Glass  Co 

1.  79-15050/05702 

2.  34-059-22324-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  H  R  King  ^\ 
6. 

7.  Guernsey,  OH 

8. 10.9  million  cubic  feet 

9.  August  1. 1979 

10.  Owens-Illinois  Class  Co 

1.  79-15051/05701 

2.  34-059-22230-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  James  #1 
6. 

7.  Guernsey,  OH 

8.  36.5  million  cubic  feet 

9.  August  1, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-15052/05700 

2.  34-059-22340-0014 
3.103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  H  Martin  #1 


6. 

7.  Guernsey.  OH 

8.  91.2  million  cubic  feet 

9.  August  1,  1979 

10.  Owens  Illinois  Glass  Co 

1.  79-15053/05699 

2.  34-059-22329-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Hall-Bonnell  «1 
6. 

7.  Guernsey,  OH 

8.  36.5  million  cubic  feel 

9.  August  1,  1979 

10.  Owens-Illinois  Glass  Co 

1.  79-15054/05698 

2.  34-121-21930-0014 
3.103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  C  Cooper  ^1 
6. 

7.  Noble,  OH 

8.  45.6  million  cubic  feel 

9.  August  1.  1979 

10.  Corning  Glass  Works 

1.  79-15055/05697 

2.  34-121-22071-0014 

3.  103 

4  Enterprise  Gas  &  Oil  Inc 

5.  Bond-Wheeler  ~1 

6. 

7.  Noble.  OH 

8.  41.2  million  cubic  feel 

9.  August  1.  1979 

10.  Corning  Glass  Works 

1.  79-15056/05686 

2.  34-155-20517-0014 
3.103 

4.  ,'\tlas  Energy  Group  Inc 

5.  Callahan  Unit  No  1 — =0537 
6. 

7.  Trumbull,  OH 

8.  187.0  million  cubic  feet 

9.  August  1. 1979 

10.  Columbia  Gas  Transmission 

1.  79-15057/05685 

2.  34-155-20510-0014 

3.  103 

4.  Atlas  Energy  Group  Inc 

5.  Gleason  No  1— *0536 
6. 

7.  Trumbull.  OH 

B.  52.0  milhon  cubic  feet 

9.  August  1,  1979 

10.  Columbia  Gas  Transmission 

1.  79-15058/05684 

2.  34-155-20490-0014 
3.103 

4.  Atlas  Energy  Gjpup  Inc 

5.  Kane  2N0  1— #0534 
6. 

7.  Trumbull,  OH 

8.  35.0  million  cubic  feet 

9.  August  1,  1979 

10.  Columbia  Gas  Transmission 

1.  79-15059/04445 

2.  34-099-20927-0014 
3.108 

4.  Pominex  Inc 

5.  *1  Kentzel  Sowers  Unit 
6. 

7.  Mahoning,  OH 

8. 15.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 


1^ 
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1.  79-15060/04446 

2.  34-099-20911-0014 
3.108 

4.  Pominex  Inc 

5.  #1  Harry  Rhodes 
6. 

7.  Mahoning,  OH 

8. 12.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15061/04448 

2.  34-099-20879-0014 
3.108 

4.  Pominex  Inc 

5.  #1  Kentzel-Bowman  Unit 
6. 

7.  Mahoning,  OH 

8. 12.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15062/04450 

2.  34-099-20591-0014 
3.108 

4.  Pominex  Inc 

5.  #1  Cullar 
6. 

7.  Mahoning,  OH 

8. 14.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15063/04451 

2.  34-099-20572-0014 
3.108 

4.  Pominex  Inc 

5.  *tl  Velma  Perkins  ^ 
6. 

7.  Mahoning,  OH 

8. 13.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15064/04452 

2.  34-099-20548-0014 
3.108 

4.  Pominex  Inc 

5.  *1  Wagenhauser 
6. 

7.  Mahoning,  OH 

8. 10.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15065/04453 

2.  34-099-20592 
3.108 

4.  Pominex  Inc 

5.  *ti  Daryl  Scattergood 
6. 

7.  Mahoning.  OH 

8. 13.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15066/04454 

2.  34-099-20556-0014 
3.108 

4.  Pominex  Inc 

5.  *1  William  Calvin 
6. 

7.  Mahoning,  OH 

8. 14.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15067/04455 

2.  34-099-20590 
3.108 

4.  Pominex  Inc. 

5.  #1  Otto  Luplow 


rms 


6. 

7.  Mahoning  OH 

8. 10.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15068/04457 

2.  34-099-20574-0014- 
3.108 

4.  Pominex  Inc. 

5.  #1  Wiltcrest  Farms 
6. 

7.  Mahoning  OH 

8.  20.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15069/04458 

2.  34-099-20573-0014- 
3.108 

4.  Pominex  Inc. 

5.  #1  S  &  R  Antonofr 
6. 

7.  Mahoning  OH 

8. 13.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15070/04459 

2.  34-099-20528-0014- 
3.108 

4.  Pominex  Inc. 

5.  #1  Bowman-Stepok  Unit 
6. 

7.  Mahoning  OH 

8.  160.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15071/04534 

2.  34-099-20589-0014- 
3.108 

4.  Pominex  Inc. 

5.  #1  Harvey  Lodwick  Unit 
6  j 

7.  Mahoning  OH       I 
8. 14.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15072/04535 

2.  34-099-20593-0014 
3. 108 

4.  Pominex  Inc. 

5.  #1  Calvin  Unit 
6. 

7.  Mahoning  OH 
8. 15.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15073/04538 

2.  34-099-20650-0014- 
3.108 

4.  Pominex  Inc. 

5.  #1  Mclntyj;e  Wiltcrest  Unit 
6. 

7.  Mahoning  OH 
8. 12.0  million  cubic  feet 

9.  August  1.  1979 

10.  East  Ohio  Gas  Company 

1.  79-15074/04542 

2.  34-099-20616-0014- 
3.108 

4.  Pominex  Inc. 

5.  #1  Coler  Et  Al  Unit 

7.  Mahoning  OH       I 

8.  20.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 


1.  79-15075/04543 

2.  34-099-20625-0014- 
3.108 

4.  Pominex  Inc. 

5.  #1  Floyd  Calvin 
6. 

7.  Mahoning  OH 
8. 19.0  million  cubic  fflet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15076/04545 

2.  34-099-20854-0014- 

3.  108 

4.  Pominex  Inc. 

5.  #lHughKnaufUni! 
6. 

7.  Mahoning  OH 
8. 10.0  million  cubic  fget 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15077/05726 

2.  34-005-23215-0014- 
3.103 

4.  Ohio  Natural  Fuel  (Jo 

5.  Kaufman  *^1 
6. 

7.  Ashland  OH 

8.  36.0  million  cubic  fact 

9.  August  1, 

510.  Columbia  Gas  Transmission  Corp 

1.  79-15078/05725 

2.  34-155-21034-0014- 

3.  103 

4.  Dart  Oil  Company 

5.  Bottger  No.  1 
6. 

7.  Trumbull  OH 

8.  35.0  millioajBobic  feet 

9.  August  1,  /979 

10.  East  Ohio  Gas  Company 

1.  79-15079/05724 

2.  34-121-21970-0014-1 

3.  103 

4.  Green  Gas  Companjr 

5.  IVA  Courtney  #1 
6. 

7.  Noble  OH 

8.  28.0  million  cubic  febt 

9.  August  1,  1979 

10.  East  Ohio  Gas  Conapany 

1.  79-15080/05723  I 

2.  34-111-21776-0014-1 

3.  103 

4.  Little  Rock  Oil  Company 

5.  Donald  Howell  #2 
6. 

7.  Monroe  OH 

8.  70.0  million  cubic  fett 

9.  August  1, 1979  I 

10.  Columbia  Gas  Transmission  Corp 

1.  79-15081/05722 

2.  34-085-20256-0014- 

3.  103 

4.  Drillex  Inc. 

5.  E  H  Tresger  Inc  #2 

6.  Painesville 

7.  Lake  OH 

8.  30.0  million  cubic  feat 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15082/05721 

2.  34-009-21912-0014- 
3.103 

4.  Reliance  ManagemeBt  Co. 

5.  Sunday  Creek  Coal  #47R 
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6. 

7.  Athens  OH 

8. 15.0  million  cubic  feet 

9.  August  1, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-15083/05720 

2.  34-019-21269-0014- 
3. 103 

4.  Stocker  &  Sitler  Inc. 

5.  No.  4  Shirley  Et  Al  Unit 
6. 

7.  Carroll  OH 

8.  46.0  million  cubic  feet. 

9.  August  1, 1979 

10.  Merges  Inc 

1.  79-15084/05719 

2.  34-155-20686-0014- 
3.103 

4.  Atlas  Energy  Group  Inc 

5.  Tobin  No.  l-i0541 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet  . 

9.  August  1, 1979 

10.  Columbia  Gas  Transmission  Corp 

1. 79-15085/05718 

2.  34-155-20415-0014- 

3.  103 

4.  Atlas  Energy  Group  Inc 

5.  Furry-Manning  Unit  No.  l-i0529 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  August  1,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-15086/05717 

2. 34-155-21049-0014- 

3.  103 

4.  Atlas  Energy  Group  Inc 

5.  Cleason  No.  2-i0.565 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feel 

9.  August  1. 1979 

10.  Columbia  Gas  Transmission 

1.  79-15087/05716 

2.  34-155-20501-0014-  ■ 

3.  103 

4.  Atlas  Energy  Group  Inc. 

5.  Winch-King  Unit  No.  l-i0.')3.; 
6. 

7.  Trumbull  OH 

B.  34.0  million  cubic  feet 

9.  August  1,  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-15088/05715 

2.  34-155-20418-0014- 

3.  103 

4.  Atlas  Energy  Group  Inc. 

5.  Howland  Board  of  Ed  No.  l-i0530 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  August  1,  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-15089/05714 

2.  34-155-20685-0014- 

3.  103 

4.  Atlas  Energy  Group  Inc 

5.  Hurl  No.  1-10542 

6.  i 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  August  1, 1979 

10.  Columbia  Gas  Transmission  Corp. 


1.  79-15090/05713 

2.  34-133-21901-0014- 
3.103 

4.  JUD  Noble  and  Associates  Inc. 

5.  H  &  G  Davis  *1 
6. 

7.  Portage  OH 

8.  20.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15091/04378 

2.  34-029-20722-0014- 

3.  108 

4.  Pominex  Inc. 

5.  ^2  Ellyson  Unit 
6. 

7.  Columbiana  OH 

8.  6.0  million  cubic  feet 

9.  August  1,  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-15092/04380 

2.  34-029-20724-0014- 
3.108 

4.  Pominex  Inc. 

5.  =1  Delmer  Little  Unit 
6. 

7.  Columbiana  OH 

8.  8.0  million  cubic  feel 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15093/01383 

2.  34-029-20733-0014- 

3.  108 

4.  Pominex  Inc. 

5.  =^1  EVA  Inc 
6. 

7.  Columbiana  OH 

8.  11.0  million  cubic  feel 

9.  August  1,  1979 

10.  Columbia  Gas  of  Ohio 
1.  79-15094/04384 
2.34-029-20717/0014- 

3.  108 

4.  Pominex  Inc. 

5.  =^1  Ellyson  Unit 
6. 

7.  Columbiana  OH 

8.  18.0  million  cubic  feel 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15095/04386 

2.  34-029-20719-001 -JO 

3.  108 

4.  Pominex  Inc. 

5.  =1  Richard  Hill 
6. 

7.  Columbiana  OH 

8.  14.0  million  cubic  feet 

9.  August  1,  1979 

10.  Columbia  Gas  of  Ohio 

1.  79-15096/04387 

2.  34-169-21888-0014- 

3.  108 

4.  Pominex  Inc. 

5.  -1  Dorothy  Croskey 
6. 

7.  Wayne  OH 

8. 1.0  million  cubic  feet 

9.  August  1,  1979 

10.  Spartek  Inc. 

1.  79-15097/0488 

2.  34-169-21808-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  Albert  Stutzman 


6. 

7.  Wayne,  OH 

8.  8.0  million  cubic  feet 

9.  August  1,  1979 

10.  Spartek  Inc. 

1.  79-15098/04389 

2.  34-169-21946-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  Joseph  Flinner 
6. 

7.  Wayne,  OH 

8.  4.0  million  cubic  feet 

9.  August  1,  1979 

10.  Spartek  Inc. 

1.  79-15099/04392 

2.  34-099-20736-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  Lindquist  et  al  unit 
6. 

7.  Mahoning.  OH 

8.  8.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15100/04427 

2.  34-099-20637-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  H.  J.  Sauerwein 
6. 

7.  Mahoning.  OH 

8.  10.0  million  cubic  feet 

9.  August  1.19"9 

10.  East  Ohio  Gas  Company 

1.  79-15101/04428 

2.  34-099-20767-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  Hugh  Kn.iuf 
6. 

7.  Mahoning.  OH 

8.  6.0  million  cubic  feel 

9.  August  1.  1979 

10.  East  Ohio  Gas  Company 

1.  79-15102/04429 

2.  34-099-20676-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  Charles  Stearns 
6. 

7.  Mahoning.  OH 

8.  9.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15103/04430 

2.  34-099-20628-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  Plummer  et  al  unit 
6. 

7.  Mahoning.  OH 

8.  14.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15104/04431 

2.  34-099-20694-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  Clyde  Sigle 
6. 

7.  Mahoning,  OH 

8.  7.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 
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1.  79-15105/04432 

2.  34-099-20647-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  A.  L.  Beardsley 
6. 

7.  Mahoning.  OH 

8.  9.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15106/04434 

2.  34-099-20913-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  Paul  Less 
6. 

7.  Mahoning,  OH 

8.  13.0  million  .cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15107/04436 

2.  34-099-20893-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  Schneck-Mellinger  Unit 
6. 

7.  Mahoning,  OH 

8.  11.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15108/04437 

2.  34-099-20855-0014 

3.  108 

4.  Pominex  Inc. 

5.  .Mo.  2  Luplow  Unit 
6. 

7.  Mahoning,  OH 

8.  10.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15109/04438 

2.  34-099-20740-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  Everson  Mackey  Unit 
6. 

7.  Mahoning,  OH 

8.  8.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15110/04440 

2.  34-099-27380-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  2  Sauerwein 
6. 

7.  Mahoning,  OH 

8.  15.0  million  cubic  feet 

9.  August  1,  19^9 

10.  East  Ohio  Gas  Company 

1.  79-15111/04441 

2.  34-099-20729-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  D.  Roller 
6. 

7.  Mahoning.  OH 

8.  13.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15112/04442 

2.  34-099-20638-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  M.  E.  Defwiler 


I 


6. 

7.  Mahoning,  OH 

8.  6.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15113/04443 

2.  34-099-20737-0014 

3.  108  I 

4.  Pominex  Inc.         ' 

5.  No.  1  Pefrilla  et  al  Unit 
6. 

7.  Mahoning,  OH 

8.  10.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15114/04444 

2.  34-099-20818-0014 

3.  108 

4.  Pominex  Inc. 

5.  No.  1  Russell  Garber 
6- 

7.  Mahoning,  OH 

8.  10.0  million  cubic  feet 

9.  August  1.  1979 

10.  East  Ohio  Gas  Company 

1.  79-15115/05683 

2.  34-155-21017-0014 

3.  103 

4.  Atlas  Energy  Group  Inc. 

5.  Losen  Unit  No.  1— ►No.  0516 
6  I 

7.  Trumbull,  OH        I 

8.  50.0  million  cubic  leet 

9.  August  1,  1979 

10.  Columbia  Gas  Trensmission  Corp. 

1.  79-15116/05682 

2.  34-155-20384-0014 

3.  103 

4.  Atlas  Energy  Group  Inc. 

5.  Manning  No.  1 — No.  0528 
6, 

7.  Trumbull,  OH 

8.  44.0  million  cubic  feet 

9.  August  1,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-15117/05681 

2.  34-155-21018-0014 

3.  103 

4.  Atlas  Energy  Group,  Inc. 

5.  Losen  Unit  No.  2— No.  0524 
6. 

7.  Trumbull,  OH 

8.  35.0  .million  cubic  feet 

9.  August  1,  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-15118/05680 

2.  34-155-20762-0014 

3.  103 

4.  Atlas  Energy  Group,  Inc. 

5.  Mosko  No.  1— No.  p543 
6  I 

7.  Trumbull,  OH         i 

8.  50.0  million  cubic  feel 

9.  August  1,  1979 

10.  Columbia  Gas  Traiusmission  Corp. 

1.  79-15119/05679 

2.  34-155-20509-0014 

3.  103 

4.  Atlas  Energy  Group.  Inc. 

5.  Tobin  Unit  .No.  1— No.  0535 

6.  : 

7.  Trumbull,  OH         | 

8.  33.0  million  cubic  faet 

9.  August  1.  1979 

10.  Columbia  G<as  Transmission  Corp. 


1.  79-15120/05678 

2.  34-155-21007-0014  ' 

3.  103 

4.  Atlas  Energy  Group,  Inc. 

5.  Winch  No.  1— No.  0$56 
6. 

7.  Trumbull,  OH 

8.  35.0  million  cubic  feCt 

9.  August  1, 1979 

10.  Columbia  Gas  Transmission  Corp. 


79-15121/05677 

34-155-20304-0014 

103 

Atlas  Energy  Group,  Inc. 

Williams  No.  2— No.  0522 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Trumbull,  OH 

8.  47.0  million  cubic  feet 

9.  August  1,  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-15122/05675 

2.  34-127-24322-0014 

3.  103 

4.  F.  E.  Thompson  Oil  Co.  Inc. 

5.  Patrick  L.  &  Mary  Green  No.  1 

6.  Somerset-East 

7.  Perry,  OH 

8.  5.0  million  cubic  feet 

9.  August  1, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-15123/05674 

2.  34-127-24286-0014 

3.  103 

4.  Francis  A.  Metzger 

5.  Carl  Muhler  No.  1 

6.  Jackson  TWP  NE  V*  Sec.  20 

7.  Perry,  OH 

8.  12.0  million  cubic  feet 

9.  August  1,  1979  I 

10.  National  Oil  &  Gas 


79-15124/05673 

34-133-21379-0014 

103 

Orion  Energy  Corp. 

Green  No.  2 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Portage,  OH 

8.  15.0  million  cubic  feat 

9.  August  1,  1979 

10.  . 

1.  79-15125/05672 

2.  34-119-24450-0014 

3.  103 

4.  Benatty  Corporation 
Kilpatrick  No.  2 


Muskingum,  OH 
25.0  million  cubic  fee 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15126/05671 

2.  34-119-24447-0014 

3.  103 

4.  Benatty  Coi-poralion 

5.  Winland  No.  1 
6. 

7.  Muskingum,  OH 

8.  25.0  million  cubic  fee 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15127/05670 

2.  34-035-20928-0014 

3.  103 

4.  Green  Gas  Co 

5.  Six  Hundred  Superior  Corp  #1 


> 
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6. 

7.  Cuyahoga,  OH 

8. 1.5  million  cubic  feet 

9.  August  1, 1979 

10.  Columbia  Gas  of  Ohio 

1.  79-15128/05583 

2.  34-127-24235-0014 
3.103 

4.  Quaker  State  Oil  Refining  Corp 

5,  Good  #1  80199 
6, 

7. 
8 
9 
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Perry,  OH 

5.5  million  cubic  feet 
August  1,  1979 
10.  Columbia  Gas  Transmission  Corp 

1.  79-15129/05570 

2,  34-103-22116-0014 
3.103 

4.  H  E  Rupp 

5.  Stine  ^3  ' 

6.  ' 

7.  Medina,  OH 

8.  250.0  million  cubic  feel 

9.  August  1,  1979 
10. 

1.  79-15130/05738 

2.  34-031-23433-0014 
3,103 

4.  Edco  Drilling  &  Producing  luc 

5.  M0-3A  Staser 
6. 

7.  Coshocton,  OH 

8.  18.0  million  cubic  feet 

9.  August  1. 1979 
10. 

1.  79-15131/05737 

2.  34-031-23429-0014 
3.103 

4.  Edco  Drilling  &  Produ<:in>?  Ini- 

5.  M0-2A  Shaw 
6. 

7.  Coshocton.  OH 

8.  18.0  million  cubic  fr-i-t 

9.  August  1, 1979 

10.  / 

1.  79/15132/05736 

2.  34-031-23431-0014 

3.  103 

4.  Edco  Drilling  &  Proilucing  Inc 

5.  MO-lA  Richcreek 
6. 

7.  Coshocton,  OH 

8. 18.0  million  cubii:  U'.>\ 

9.  August  1, 1979 

10. 

1.  79-15133/05735 

34-031-23424-0014 

103 

Edco  Drilling  &  Producins  Ini- 

M0-3A  Huff 


Coshocton,  OH 

18.0  million  cubic  fti.'l 

9.  August  1,  1979 

10, 

1.  79-15134/05734 

2.  34-031-23414-0014 

3.  103 

4.  Edco  Drilling  &  Producing  Inc 

5.  MO-lA  Fry 
6. 

7.  Coshocton,  OH 

8. 18.0  million  cubic  feet 

9.  August  1, 1979 

10. 


1.  79-15135/05733 
2. 34-031-23428-0014 
3.103 

4.  Edco  Drilling  &  Producing  Inc 

5.  MO-lA  Dusenberry 
6. 

7.  Coshocton,  OH 

8. 18,0  million  cubic  feet 

9.  August  1,  1979 

10. 

1.  79-15136/05732 

2.  34-169-22139-0014 

3.  103 

4.  Sheldon  L  Turrill 

5.  J  &  B  Pumneo  *2 
6. 

7.  Wayne.  OH 

8. 100.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15137/05731 

2.  34-031-23325-0014 

3.  103 

4.  The  Oxford  Oil  Co 

5.  Walter  Adams-Karr  ^^ 
6. 

7.  Coshocton,  OH 

8.  9.0  million  cubic  feet 

9.  August  1,  1979 
10. 

1.  79-15138/05730 

2.  34-119-24752-0014 

3.  103 

4.  The  Oxford  Oil  Co 

5.  John  Graham  *1 
6. 

7.  Muskingum.  OH 

8. 10.0  million  cubic  U'fX 

9.  August  1,  1979 

10. 

1.  79-15139/05729 

2.  34-073-21961-0014 

3.  103 

4.  The  Oxford  Oil  Co 

5.  Oxford  Fee  ^\ 
6. 

7.  Hocking.  OH 

8.  10.0  million  cubic  feci 

9.  August  1,  1979 
10. 

1.  79-15140/05728 

2.  34-119-24690-001-1 
3.103 

4.  The  Oxford  Oil  Co 

5.  Robert  Ellerman  -2 
6. 

7.  Muskegon,  OH 

8. 10.0  million  cubic  fe<.-t 

9.  August  1. 1979 

10. 

1.  79-15141/05727 

2.  34-073-22022-0014 

3.  103 

4.  Oak  Dale  Drilling  Co 

5.  Soale  #1 
6, 

7.  Hocking.  OH 

8.  7.0  million  cubic  feel 

9.  August  1. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-15142/05712 

2.  34-133-21834-0014 
3.103 

4.  Jud  Noble  and  Associates  Inc 

5.  Cay  wood  #1 


6. 

7.  Portage,  OH 

8.  20.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15143/05711 

2.  34-133-21833-0014 

3.  103 

4.  Jud  Noble  and  Associates  Inc 

5.  McKinney  ~1 
6. 

7.  Portage,  OH 

8.  20.0  million  cubic  ft;el  j, 

9.  August  1.  1979 

10.  East  Ohio  Gas  Company 

1.  79-15144/05710 

2.  34-133-21884-0014 
3.103 

4.  Jud  .Noble  and  Associates  Inc 

5.  H  &  M  Hall  ^2 
6. 

7.  Portage,  OH 

8.  20.0  million  cubic  feet 

9.  August  1,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15145/05747 

2.  34-007-21102-0014 
3.103 

4.  Clarence  K  Tussel  ]r 

5.  O  Mackey  «^1 
6. 

7.  Ashtabula,  OH 

8.  20.0  million  cubic  feet 

9.  August  1,1979 

10.  East  Ohio  Gas  Company 

1.  79-15146/05748 

2.  34-089-23608-0014 
8.103 

4.  Mid-Con  Oil  Company 

5.  Swinehart  Well  «2 
G. 

7.  Bowling  Green  TWP  LIOH 

8.  .0  million  cubic  feet 

9.  August  1, 1979 

10.  Columbia  Gas  Transmission 

1.  79-15147/05749 

2.  34-031-23467-0014 

3.  103 

4.  John  C  Mason 

5.  Hipp-Steimel  -2 
6. 

7.  Coshocton.  OH 

8, 15.0  million  cubic  feet 

9.  August  1,  1979 

10.  Cincinnati  Gas  &  Electric 

1.  79-15148/05750 

2.  34-059-22522-0014 
3.103 

4.  Tiger  Oil  Inc 

5.  Henry  Szuber  -1 
6. 

7.  Guernsey,  OH 

8. 15.0  million  cubic  feet 

9.  August  1, 1979 

10.  Columbia  Gas  Transmission 

1.  79-15149/05751 

2.  34-153-20664-0014 
3,103 

4.  Peter  A  Bartlo 

5.  Falls  Stamping  vi 
6. 

7.  Summit,  OH 

8.  50,0  million  cubic  feet 

9.  August  1. 1979 
10. 
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1.  79-15271/05769 

2.  34-119-24419-0014 
3.103 

4.  Williston  Oil  &  Development  Corp 

5.  Williston  Oil  #4 
6. 

7.  Muskingum,  OH 

8. 14.6  million  cubic  feet 

9.  August  1, 1979 

10. 

1.  79-15272/05709 

2.  34-133-21883-0014 
3.103 

4.  )ud  Noble  and  Associates  Inc 

5.  H  &  M  Hall  #1 
6. 

7.  Portage.  OH 

8.  20.0  million  cubic  feet 

9.  August  1, 1979 

10.  East  Ohio  Gas  Company 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operation 

5.  Well  name 

6.  Field  or  OGS  area  name 

7.  County,  State  or  block  No. 
B.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  79-14810/02000 

2.  42-227-31531 
3. 103 

4.  Phillips  Petroleum  Company 

5.  Bellam  No  11 

6.  latan  East  (Howard] 

7.  Howard.  TX 

8.  5.2  million  cubic  feet 

9.  August  1. 1979 

10.  Getty  Oil  Company 

1.  79-14811/02001 

2.  42-227-31532 
3.103 

4.  Phillips  Petroleum  Company 

5.  Bellam  No  12 

6.  latan  East  (Howard) 

7.  Howard.  TX 

8.  3.3  million  cubic  feet 

9.  August  1, 1979 

10.  Getty  Oil  Company 

1.  79-14812/02002 

2.  42-227-31645 

3.  103 

4.  Phillips  Petroleum  Company 

5.  Bellam  No  13 

6.  latam  East  (Howard) 

7.  Howard,  TX 

8.  6.8  million  cubic  feet 

9.  August  1, 1979 

10.  Getty  Oil  Company 

1.  79-14813/02016 

2.  42-103-31777 
3.103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 
5. 1  B  Tubb  A  #34 

6.  Sand  Hills  (McKnight) 

7.  Crane.  TX 

8. 159.0  million  cubic  feet 

9.  August  1. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14814/02017 

2.  42-103-00000 
3.103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waudell  et  al  #1097 


6.  Sand  Hills  (Tubb) 

7.  Crane,  TX 

8.  6.0  million  cubic  feet 

9.  August  1,  1979 

10.  El  Paso  Natural  Ces  Co 

1.  79-14815/02018 

2.  42-103-00000 
3.103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waddell  et  al  #1098 

6.  Sand  Hills  (Tubb) 

7.  Crane,  TX 

8.  30.0  million  cubic  feet 

9.  August  1,  1979 

10.  El  Paso  Natural  Gas  Co 
1.  79-14816/02019        ■ 

2. 42-103-00000  I 

3.  103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waddell  et  al  #1097 

6.  Sand  Hills  (McKni^t) 

7.  Crane,  TX 

8. 133.0  million  cubic  feet 

9.  August  1, 1979 

10.  El  Paso  Natural  G»s  Co 
1.  79-14817/02020 

2. 42-103-00000  1 

3. 103  t 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waddell  et  al  #1098 

6.  Sand  Hills  (McKni^t) 

7.  Crane,  TX 

8.  89.0  million  cubic  feet 

9.  August  1,  1979 

10.  El  Paso  Natural  G^s  Co 
1.  79-14818/02021        I 

2. 42-495-30972  ! 

3.103 

4.  Gulf  Oil  Corporation 

5.  Keystone  Cattle  Co  Well  No  340 

6.  Keystone  (Colby) 

7.  Winkler,  TX 

8.  100.0  million  cubic  fieet 

9.  July  31,  1979 

10.  Cabot  Corporatioa 

1.  79-14819/02022 

2.  42-495-30971 
3. 103 

4.  Gulf  Oil  Corporation 

5.  Keystone  Cattle  Co  Well  No  341 

6.  Keystone  (Colbv) 

7.  Winkler,  TX 

8.  60.0  million  cubic  feet 

9.  July  31.  1979 

10.  Cabot  Corporation 
1.  79-14820/02023 

2. 42-123-30798  1 

3.  103  I 

4.  William  Herbert  Hunt  Trust  Est 

5.  Harold  Heyer  No  1  C  05522 

6.  Arneckeville  (Yegua  4870  E) 

7.  Dewitt.  TX 

8. 12.0  million  cubic  feet 

9.  August  1.  1979 

10.  Texas  Eastern  Transmission  Corp 
1.  79-14821/02025         1 

2. 42-123-30835  ' 

3. 103 

4.  William  Herbert  Hunt  Trust  Est 

5.  Egg-Junker  et  al  Unit  #2T  77252 

6.  Arneckeville  (Yegua  4870) 

7.  Dewitt,  TX 

8. 136.0  million  cubic  feet 

9.  August  1,  1979 

10.  Texas  Eastern  Traasmission  Corp 


1.  79-14822/02030 
2. 42-167-30395     ' 
3. 103 

4.  Hassie  Hunt  Exploration  Company 

5.  John  Blake  et  al  No  1 11529 

6.  Alta  Loma  South  (Big  Gas  Sand) 

7.  Galveston,  TX 

8.  34.0  million  cubic  feet 

9.  August  1, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  79-14823/02050  j 

2. 42^21-30069  | 

3.103 

4.  Phillips  Petroleum  Company 

5.  Keith  No  2 

6.  Cold  Water  Creek 

7.  Sherman,  TX 

8.  260.0  million  cubic  feet 

9.  August  1, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14824/02083 

2. 42-123-30903  I 

3.  103  ' 

4.  William  Herbert  Hunt  Trust  Est 

5.  Emilie  Junker  et  al  Unit  #3  78977 

6.  Arneckville  (Yegua  5260) 

7.  Dewitt,  TX 

8. 160.0  million  cubic  feet 

9.  August  1, 1979 

10.  Texas  Eastern  Transmission  Corp 
1. 79-14825/02117  ; 

2.  42-495-30942 
3. 103 

4.  Texas  Pacific  Oil  Cortipany  Inc 

5.  Brown  Altman  A/C  B  No  3 

6.  Kermit 

7.  Winkler,  TX 

8.  6.9  million  cubic  feet 

9.  August  1, 1979 

10.  Cabot  Corp 

1.  79-14826/02118 

2.  42-103-31534 

3.  103 

4.  Texas  Pacific  Oil  Conipany  Inc 

5.  H  E  Adams  C  No  8 

6.  Dune  I 

7.  Crane,  TX  ' 

8.  3.9  million  cubic  feet 

9.  August  1,  1979 

10.  Warren  Petroleum  Co  (Gulf  Oil  Corp) 

1.  79-14827/02119  i 
2. 42-103-31740 

3.  103  I 

4.  Texas  Pacific  Oil  Conipany  Inc 

5.  H  E  Adams  C  No  9 

6.  Dune 

7.  Crane.  TX 

8.  5.3  million  cubic  feet 

9.  August  1,  1979 

10.  Warren  Petroleum  Co  (Gulf  Oil  Corp) 
1. 79-14828/02120 

2.  42^95-30943 

3.  103 

4.  Texas  Pacific  Oil  Company  Inc 

5.  E  Brown  No  1 

6.  Kermit 

7.  Winkler,  TX 
8. 10.4  million  cubic  feet 

9.  August  1, 1979 

10.  Cabot  Corp 

1.  79-14829/02121 

2.  42-495-30944 
3.103 

4.  Texas  Pacific  Oil  Company  Inc 

5.  E  Brown  No  2 


6.  Kermit 

7.  Winkler,  TX 

8.  5.2  million  cubic  feet 

9.  August  1, 1979 

10.  Cabot  Corp 

1.  79-14830/02130 
2. 42-501-31535 

3.  103 

4.  Texas  Pacific  Oil  Company  Inc 

5.  Bennett  Ranch  Unit  Well  No  28-1 

6.  Wasson 

7.  Yoakum,  TX 

8.  9.4  million  cubic  feet 

9.  August  1,  1979 

10.  Shell  Oil  Company 

1.  79-14831/02139 

2.  42-165-31328 
3.103 

4.  American  Petroleum  Co  of  Texas 

5.  Nora  Coltharp  B  No  3 

6.  Robertson  (San  Andres) 

7.  Gaines,  TX 

8.  14.0  million  cubic  feet 

9.  July  31, 1979 

10.  Phillips  Petroleum  Company 

1, 79-14832/02152 
2.  42-389-30976 
3.103 

4.  Rosewood  Corporation 

5.  Lindemann  No  24-1  79556 

6.  Nine  Mile  Draw  (Fusselman) 

7.  Reeves,  TX 

8.  30.0  million  cubic  feet 

9.  August  1,  1979 

10.  Delhi  Gas  Pacific  Corp 

1.  79-14833/02153 

2.  42-123-30887 
3.103 

4.  William  Herbert  Hunt  Trust  F,sl 

5.  Harold  Heyer  No  3  05522 

6.  Arneckeville  (Yegua  4870  E) 

7.  Dewitt,  TX 

8. 14.0  million  cubic  feot 

9.  August  1,  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-14834/02156 

2.  42-367-31405 
3.103 

4.  Baron  Company  Inc 

5.  McCarty 

6.  Carterville  Strawn  2700 

7.  Parker,  TX 

8.  105.0  million  cubic  feet 

9.  July  31. 1979  £7 

10.  Lone  Star  Gas  Company  '^ 
1.  79-14835/02171 

2. 42-105-31576 

3.  103 

4.  Gulf  Oil  Corp 

5.  F  R  Henderson  .No  10 

6.  Ozona  Northwest  (Canyon) 

7.  Crockett,  TX 

8.  36.7  million  cubic  feet 

9.  July  31, 1979 

10.  Shell  Oil  Company 

1.  79-14836/02214 

2.  42-103-30854 

3.  108 

4.  Abobe  Oil  &  Gas  Corp 

5.  Day  A  No  1  " 

6.  GIB 

7.  Crane,  TX 

8.  9.0  million  cubic  feet 

9.  July  31, 1979 

10.  Phillips  Petroleum  Company 


1.  79-14837/02220 

2.  42-367-31167 

3.  102 

4.  Mitchell  Energy  Corporation 
5. 1  E  Deakins  #1  78125 

6.  Lake  Mineral  Wells  (4000  Congl) 

7.  Parker,  TX 

8.  330.0  million  cubic  feet 

9.  July  31. 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-14838/02223 

2.  42-211-31027 
3. 102  103 

4.  Donald  C  Slawson 

5.  Campbell  1-33 

6.  Mendota  East  (Morrow  Upper) 

7.  Hemphill,  TX 

8. 1800.0  million  cubic  feet 

9.  July  31,  1979 

10.  Northern  Natural  Gas 

1.  79-14839/02224 

2.  42-391-00000 
3.108 

4.  Sohio  Natural  ResourcfS  Co 

5.  J  J  Obrien  A  Well  6C 

6.  Greta 

7.  Refugio  TX. 

8. 12.4  million  cubic  feet 

9.  July  31, 1979 

10.  Transcontinental  Gas  P  L  Co 

1.  79-14840/02228 

2.  42-105-00371 

3.  108 

4.  Sohio  .Natural  Resouri-r-s  Co 

5.  Ingham  No.  1 

6.  Ingham 

7.  Crockett  TX 

8.  7.3  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Ca.s  Co 

1.  79-14841/02235 

2.  42-211-00000 
3.108 

4.  Monsanto  Company 

5.  Hodgson  No.  1  RRC  .No.  55579 

6.  Feldman  (Cherokee) 

7.  Hemphill  TX 

8. 13.5  million  cubic  feet 

9.  July  31, 1979 

10.  Transwestem  Gas  Supply  Co 

1.  79-14842/02268 
2. 42-483-30462 
3.103 

4.  CIG  Exploration  Inc 

5.  Lott  1-2 

6.  Lott  Ranch  (Morrow  Upper) 

7.  Wheeler  TX 

8. 131.0  million  cubic  feet 

9.  July  31.  1979 

10.  Colorado  Interstate  Gas  Co 
1.  79-14843/02270 

2. 42-235-00000 
3.103 

4.  MWJ  Producing  Company 

5.  Branch  B  No.  1  (RRC  No.  0:"450) 

6.  Tucker  (Canyon) 

7.  Irion  County  TX 

8.  64.0  million  cubic  feet 

9.  July  31,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-14844/02271 

2.  42-235-00000 
3.103 

4.  MWJ  Produdng  Company 

5.  Branch  B  No.  2  (RRC  No.  07450) 


6.  Tucker  (Canyon) 

7.  Irion  County  TX 

8.  5.0  million  cubic  feet 

9.  July  31,  1979 

10.  Northern  Natural  Gas  Co 

1.  79-14845/02273 

2.  42-475-31564 
3.103 

4.  HNG  Oil  Company 

5.  Nordan  Trust  45  No.  1  ID  No.  '/ 

6.  Barstow  (Wolfcamp) 

7.  Ward  TX 

8.  396.0  million  cubic  feet 

9.  July  31,  1979 

10.  Northern  Natural  Gas  Co 

1.  79-14846/02275 

2.  42-455-00000 
3.103 

4.  HNG  Oil  Company 

5.  Kenley  No.  1  ID  No.  76502 

6.  Apple  Springs  (Glen  Rose) 

7.  Trinity  TX 

8.  540.0  million  cubic  feet 

9.  July  31, 1979 
10. 

1.  79-14847/02276 

2.  42-455-30291 
3.102 

4.  HNG  Oil  Company 

5.  Kenley  No.  2  ID  No.  76433 

6.  Apple  Springs  (Glen  Rose) 

7.  Trinity  TX 

8.  540.0  million  cubic  feet 

9.  July  31,  1979 
10. 

1.  79-14848/02292 

2.  42-389-30946 
3.103 

4.  Union  Oil  Company  of  Calif 

5.  N  T  Evans  No.  7  (76114) 

6.  Worsham  (Cherrj'  Canyon) 

7.  Reeves  TX 

8.  690.0  million  cubic  feet 

9.  July  31, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14849/02293 

2.  42-079-30931 
3.103 

4.  Union  Oil  Co  of  California 

5.  D  S  Wright  No.  1  (79797) 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8.  80.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14850/02294 

2.  42-079-30932 
3. 103 

4.  Union  Oil  Co  of  California 

5.  D  S  Wright  C  No.  2  (79795) 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8.  20.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14851/02300 

2.  42-393-30267 

3.  103 

4.  Union  Oil  Company  of  Calif 

5.  Killebrew  No.  1-196 

6.  Killebrew  (Morrow  Upper) 

7.  Roberts  TX 

8.  300.0  million  cubic  feet 

9.  July  31,  1979 

10.  Northern  Natural  Gas  Co 
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1.  79-14852/02308 

2.  42^145-30582 
3.103 

4.  Gulf  Oil  Corporation 

5.  Mallet  Land  &  Cattle  Co  No.  80 

6.  Kingdom  (ABO  Reef) 
.  7.  Terry  TX 

8.  4.7  million  cubic  feet 

9.  July  31. 1979 

10.  Amoco  Production  Co 

1.  79-14853/02783 

2.  42-479-00000 
3.102 

4.  Hughes  &  Hughes 

5.  Rosa  V  De  Benavides  No.  1 

6.  Bruni  NE  (10350) 

7.  Webb  TX 

8.  500.0  million  cubic  feet 

9.  July  31. 1979 
10. 

1.  79-14854/02786 

2.  42-455-30293 
3.103 

4.  HNG  Oil  Company 

5.  Richards  Mary  E.  No.  1  ID-80700 

6.  Apple  Springs  (Glen  Rose] 

7.  Trinity  TX 

8. 134.0  million  cubic  feet 

9.  July  31. 1979 

10. 

1.  79-14855/02797'  — 

2.  42-3-00000 
3.103 

4.  MWJ  Producing  Company 

5.  Arnold  No.  2  (RRC  No.  07392) 

6.  Calvin  (Dean) 

7.  Glasscock  County  TX 

8.  60.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14856/02798 

2.  42-173-00000 
3.103 

4.  MWJ  Producing  Company 

5.  Arnold  No.  1  (RRC  No.  07392) 

6.  Calvin  (Dean) 

7.  Glasscock  County  TX 

8.  32.0  million  cubic  feet 

9.  July  31,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14857/03010 

2.  42-195-30313 
3.103 

4.  Yucca  Petroleum  Co 

5.  Phelps-Brj-an  No.  1-121  (TRC  No.  73514) 

6.  Hansford  (Morrow  Upper) 

7.  Hansford  TX 

8.  300.0  million  cubic  feet 

9.  July  31. 1979 

10.  Northern  Natural  Gas  Company 

1.  79-14858/03011 

2.  42-357-30856 
3. 103 

4.  Yucca  Petroleum  Co 

5.  Percy  Powers  No.  3-652  (TRC  No.  79350) 

6.  Northrup  (Cleveland) 

7.  Ochiltree  TX 

8.  200.0  million  cubic  feet 

9.  July  31.  1979 

10.  Northern  Natural  Gas  Company 

1.  79-14859/03045 

2.  42-505-30581 
3.103 

4.  Gas  Producing  Enterprises  Inc 

5,  Laurel  S  L  No.  1 

\ 


I  No. 


6. 1  J  &  I  (Wilcox  8800) 

7.  Zapata  TX 

8. 1460.0  million  cubic  feet 

9.  July  31, 1979^' 

10.  Transcontinental  Gas  Pipeline 
1.  79-14860/03519      j 

2. 42-105-31691  I 

3.103 

4.  Amoco  Production  Company 

5.  J  S  Todd  A  R/A  A  No.  12 

6.  Wyatt 

7.  Crockett 

B.  9.0  million  cubic  feet 

9.  August  1, 1979 

10.  Permiam  Corporation,  El  Paso  Natural 
Gas  Co 

1.  79-14861/03520      I 
2. 42-105-31690  ' 

3.103 

4.  Amoco  Production  Company 

5.  J  S  Todd  A  R/A  A  No.  13 

6.  Wyatt  1 

7.  Crockett  TX  | 

8.  3.0  million  cubic  fetet 

9.  August  1, 1979 

10.  Permiam  Corporation,  El  Paso  Natural 
Gas  Co 

1.  79-14862/03521 

2.  42-105-31586 

3.  103 

4.  Amoco  Production  Company 

5.  J  S  Todd  A  R/A  A  f^o.  10 

6.  Wyatt 

7.  Crockett  TX 
8. 15.0  million  cubic  ftet 

9.  August  1,  1979 

10.  Permiam  Corporation,  El  Paso  Natural 
Gas  Co 

1.  79-14863/03522 

2.  42-383-31170 
3.103 

4.  Amoco  Production  Company 

5.  Renna  T  Ringo  et  al  No.  3 

6.  Spraberry  Trend  Area 

7.  Reagan  TX 

8.  26.0  million  cubic  feet 

9.  August  1.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14864/03524 

2.  42-003-31592 
3. 103 

4.  Amoco  Production  Company 

5.  Three  Bar  Unit  No.  71 

6.  Three  Bar/Devonian 

7.  Andrews  TX 

8.  62.0  million  cubic  feet 

9.  August  1.  1979 

10.  El  Paso  Natural  Gptf  Company 
1.  79-14865/03525       j 
2. 42-003-31676  I 
3.103 

4.  Amoco  Production  Company 

5.  Three  Bar  Unit  No.  72 

6.  Three  Bar-Devonian 

7.  Andrevvs  TX 

8.  66.0  million  cubic  feet 

9.  August  1, 1979 

10.  El  Paso  Natural  Cus  Company 
1.  79-14866/03528 
2. 42-H3-30401  | 
3. 103  ■ 

4.  Amoco  Production  Company 

5.  Rousselot  Doris  Mayer  /A/004 

6.  Sawyer  (Canyon) 

7.  Schleicher  TX 


8.  28.0  million  cubic  feflt 

9.  August  1, 1979 

10.  Lone  Star  Gas  Company 
1. 79-14867/03529  [ 

2.  42^35-31399 

3.  103 

4.  Amoco  Production  Company 

5.  Marjory  R  Johansen  No.  3 

6.  Whitehead/Strawn 

7.  Sutton  TX 

8.  79.0  million  cubic  fe^t 

9.  August  1,  1979 

10.  Lone  Star  Gas  Company 

1.  79-14868/03530 

2.  42-135-31400 
3.103 

4.  Amoco  Production  Qompany 

5.  Marjory  R  Johansen  fJo.  2 

6.  Whitehead/Strawn 

7.  Sutton  TX 
8. 143.0  million  cubic  faet 

9.  August  1, 1979 

10.  Lone  Star  Gas  Company 

1.  79-14869/03531 

2.  42-435-31373 
3.103 

4.  Amoco  Production  Company 

5.  Morriss  Brothers  003 

6.  Whitehead/Strawn 

7.  Sutton  TX 

8.  38.0  million  cubic  fe^t 

9.  August  1. 1979 

10.  Lone  Star  Gas  Co 
1. 79-14870/03532 
2.  42-135-31374 
3.103 

4.  Amoco  Production  Company 

5.  Morriss  Brothers  003 

6.  Whitehead/Strawn 

7.  Sutton  TX 

8.  62.0  million  cubic  fedl 

9.  August  1, 1979 

10.  Lone  Star  Gas  Co 
1.  79-14871/03533 
2. 42-105-31174 
3.103 

4.  Amoco  Production  Cbmpany 

5.  Alford  Margaret  F/8/OOl 

6.  Whitehead/Strawn 

7.  Crockett  TX 

8.  240.0  million  cubic  feet 

9.  August  1.  1979 

10.  Lone  Star  Gas  Co 

1.  79-14872/03535 
2. 42-219-32377 
3.103 

4.  Amoco  Production  Cpmpany 

5.  Elsie  Smith  No  4 

6.  Levelland 

7.  Hockley  TX 

8.  6.4  million  cubic  feet 

9.  August  1,  1979 

10.  El  Paso  Natural  Gasi  Co 

1.  79-14873/03697     | 

2.  42-219-31988      | 

3.  103 

4.  Amoco  Production  Company 

5.  Eva  S  Bratton  No  1 

6.  Levelland 

7.  Hockley  TX 
8. 17.5  million  cubic  feel 

9.  August  1,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14874/03707 

2.  42-219-32306 


3.103 

4.  Amoco  Production  Company 

5.  Elsie  smith  No  3 

6.  Levelland 

7.  Hockley  TX 

8. 12.8  million  cubic  feet 

9.  August  1,  1979       ) 

10.  El  Paso  Natural  Gas  Co 

1.  79-14875/03708 

2.  42-079-30818 

3.  103 

4.  Amoco  Production  Company 

5.  Boyd  Mallet  Unit  No  65 

6.  Slaughter 

7.  Cochran  TX 

8.  6.2  million  cubic  feci 

9.  August  1,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14876/03709 

2.  42-079-30819 

3.  103 

4.  Amoco  Production  Comp.iny 

5.  Boyd  Mallet  Unit  No  84 

6.  Slaughter 

7.  Cochran  TX 

8.  4.0  million  cubic  fei;t 

9.  August  1,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14877/03712 

2.  42-219-32370 

3.  103 

4.  Amoco  Production  Compaiiv 

5.  May  Montgomery  Unit  No  47 

6.  Levelland 

7.  Hockley  TX 

8.  2.4  million  cubic  feL-l 

9.  August  1.  1979 

10.  El  Paso  Natural  Giis  Co 

1.  79-14878/03713 

2.  42-219-32369 

3.  103 

4.  Amoco  Production  Company 

5.  May  Montgomery  Unit  .\'o  46 

6.  Levelland  ''^ 

7.  Hockley  TX 

8.  2.4  million  cubic  feet 

9.  August  1,  1979 

10.  El  Paso  NaturalGas  Co 

1.  79-14879/03714 

2.  42-219-31981 
3.103 

4.  Amoco  Production  Company 

5.  J  M  Davis  No  2 

6.  Levelland  (ABO) 

7.  Hockley  TX 

8.  1.5  million  cubic  feet 

9.  August  1,  1979 

10.  El  Paso  Natural  Gas  Co 

1. 79-14880/03716 

2.  42^45-30642 

3.  103 

4.  Amoco  Production  Company 

5.  Christine  Devitt  B  No  10 

6.  Kingdom  (.'\BO  Reef) 

7.  Terry  TX 

8.  .4  million  cubic  feet 

9.  August  1,  1979 

•  10.  El  Paso  Natural  Gas  Co 
1.79-14881/03717 

2.  42-079-30855 

3.  103 

4.  Amoco  Production  Company 

5.  Smith  Igoe  No  9 

6.  Slaughter 

7.  Cochran  TX 


8. 12.4  million  cubic  feet 

9.  August  1,  1979 

10.  El  Paso  Natural  Gas  Co 
1.  79-14882/03719 

2. 42-219-31922 
3.103 

4.  Amoco  Production  Company 

5.  W  G  Frazier  No  105 

6.  Kingdom  (ABO  Reef) 

7.  Hockley  TX 

8.  9.1  million  cubic  feet 

9.  August  1,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14883/03720 

2.  42-219-32304 
3.103 

4.  Amoco  Production  Company 

5.  W  G  Frazier  No  108 

6.  Kingdom  (ABO  Reef) 

7.  Hockley  TX 

8.  .4  million  cubic  feet 

9.  August  1.  1979 

10.  El  Phso  Natural  Gas  Co 
1.79-14884/03721     ' 

2.  42-219-32468 

3.  103 

4.  Amoco  Production  Company 

5.  Northwest  Malley  Unit  .No  152 

6.  Slaughter 

7.  Hockley  TX 

8.  17.9  million  cubic  feet 

9.  August  1.  1979 

10.  El  Paso  .Natural  Gas  Co 

1.  79-14885/03722 

2.  42-501-31605 
3.103 

4.  Amoco  Production  Ccnpany 

5.  N  C  Clanahan  D  No  4 

6.  Prentice  (Clearfork  Lower) 

7.  Yoakum  TX 

8.  .7  million  cubic  feet 

9.  August  1,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-14886/03723 

2.  42-501-31592 

3.  103 

4.  Amoco  Production  Company 

5.  N  C  Clanahan  E  No  1 

6.  Prentice  (Clearfork  Lower) 

7.  Yoakum  TX 

8.  .5  million  cubic  feet 

9.  August  1,  1979 

10.  Northern  Natural  G.js  Comp.iny 

1. 79-14887/03724 
2.  42-501-31502 
3.103 

4.  Amoco  Production  Company 

5.  N  C  Clanahan  B  No  16 

6.  Prentice  (Clearfork  Lower) 

7.  Yoakum  TX 

8. 13.5  million  cubic  feet 

9.  August  1,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-14888/03725 

2.  42-501-31483 
3.103 

4.  Amoco  Production  Company 

5.  N  C  Clanahan  B  No  3 

6.  Prentice  (Clearfork  Lower) 

7.  Yoakum  TX 

8. 15.7  million  cubic  feet 

9.  August  1,  1979 

10.  Northern  Natural  Gas  Company 
1.  79-14889/03732 
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2.  42-219-32372 
3.103 

4.  Amoco  Production  Company 

5.  Ellwood  A  Well  No  142 

6.  Smyer  (Clearfork) 

7.  Hockley  TX 

8.  .7  million  cubic  feet 

9.  August  1,  1979 

10.  El  Paso  Natural  Gas  Co 
1. 79-14890/03733 
2.  42-219-31927 
3.103 

4.  Amoco  Production  Company 

5.  Ellwood  A  No  137 

6.  Smycr  (Clearfork) 

7.  Hockley  TX 

8.  .7  million  cubic  feet 

9.  August  1,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14891/03734 

2.  42-219-31926 

3.  103 

4.  Amoco  Production  Company 

5.  Ellwood  A  No  138  '         ] 

6.  Smyer  (Clearfork) 

7.  Hockley  TX 

8.  .7  million  cubic  feet 

9.  August  1.  1979 

10.  El  Paso  Natural  Gas  Co 

1. 79-14892/03735 

2.  42-219-32366 

3.  103 

4.  Amoco  Production  Company 

5.  Ellwood  A  No  139 

6.  Smver  (Clearfork) 

7.  Hockley  TX 

8.  .6  million  cubic  feet 

9.  August  1.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14893/03736 

2.  42-219-32373 

3.  103 

4.  Amoco  Prodifction  Company 

5.  Ellwood  A  Well  No  140 

6.  Smver  (Clearfork) 

7.  Hockley  TX 
8  .7  million  cubic  feet 

9.  Aug'ist  1.  1979 

10.  El  Paso  Natural  Gas  Co 
1. 79-14894/03737 

2.  42-219-32371 

3.  103 

4.  Amoco  Production  Company 

5.  Ellwood  A  Well  ,No  141 

6.  Smyer  (Clearfork) 

7.  Hockley  TX 

8.  .7  million  cubic  feet 

9.  August  1,  1979 

10.  El  Paso  Natural  Gas  Co 
1. 79-14895/03738 

2.  42^45-30335 

3.  103 

4.  Amoco  Production  Company 

5.  Ella  Covington  B  No  16 

6.  Prentice  (Clearfork  Lower) 

7.  Terry  TX 
8. 1.5  million  cubic  feet 

9.  August  1,  1979 

10.  .Northern  Natural  Gas  Compan; 
1. 79-14896/03780 
2.  42-445-30333 
3.103 

4.  Amoco  F*roduction  Company 

5.  Alexander  No  5 

6.  Prentice  (Clearfork  Lower) 


49754 


Federal  Register  /  Vol.  44.  No.  166  /  Friday.  August  24.  1979  /  Notice^ 


7.  Terry  TX 

8.  3.5  million  cubic  feet 

9.  August  1.  1979 

10.  Northern  Natural  CasOjmpany 

1.  79-14897/03783 

2.  42-219-32432 

3.  103 

4.  Amoco  Production  Company 

5.  Levelland  Unit  Well  No  728 

6  I.evelland 

7.  Hockley  TX 

8.  8.9  million  cubic  feet 

9.  ALgust  1.  1979 

10  £1  Paso  Natural  Gas  Co 

1.  79-14898/03784 

2.  42-219-32477 

3  103 

4  .Amoco  Production  Compuiiy 

5  Levelland  Unit  No  725 
fi.  Levelland 

7.  Hockley  TX 

C.  8.9  million  cubic  feet 

9  August  1.  1979 

ID.  El  Paso  Natural  Gas  Co 
1.  79-14899/03785 
2  42-219-32378 
:l.  103 

4.  Amoco  Production  Company 

5.  Levelland  Unit  No  729 
t.  Le\clland 

7  flockleyTX 

8  8.9  million  cubic  feet 

9.  August  1.  1979 

10.  El  Paso  Natural  Gas  Co 
1   7t»_l4900/03786 

1.  42-219-32376 

3.  103 

4.  Amoco  Production  Company 

5.  Levelland  Unit  No  724 

6.  Levelland 

7.  Hockley  TX 

8  8.9  million  cubic  feet 

9.  August  1,  1979  , 

10  El  Paso  Natural  Gas  Co 

1.  79-14901/03787 

2.  42-219-32367 

3.  103 

4.  Amoco  Production  Company 

5.  Levelland  Unit  Well  No  719 

6.  Levelland 

7.  Hockley  TX 

8.  8.9  million  cubic  feci 

9.  August  1,  1979 

10.  El  Paso  Natural  Gas  Co     ' 

1.  79-14902/03788 

2.  42-219-32413 

3.  103 

4.  Amoco  Production  Company 

5.  Levelland  Unit  Well  No  722 

6.  Levelland 

7.  Hockley  TX 

8.  8.9  million  cubic  feet 

9.  August  1,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14903/03799 

2.  42-501-31604 

3.  103 

4.  Amoco  Production  Company 

5.  N  C  Clanahan  E  .No  2 

6.  Prentice  (Clearfork  Lower) 

7.  Yoakum  TX 

8.  3.7  million  cubic  feet 

9.  August  1,  1979 

10.  Northern  Natural  Gas  Co 
1  79-14904/03802 


T 


2.  42-219-32448 
3.103 

4.  Amoco  Production  Company 

5.  Northwest  Mullet  L'r.i!  No  149 

6.  Slaughter 

7.  Hockley  TX 

8.  9.9  million  cubic  feet 

9.  .August  1.  1979 

10.  El  Paso  Natural  Gas  Co 
9-14905/03803 


1. 


2.  42-219-32897  1 

3.  103  I 

4.  Amoco  Production  Compfuiy 

5.  Northwest  Mallet  Unit  No  130 

6.  Slaughter  j 

7.  Cochran  TX  ' 

8.  13.9  million  cubic  feel 

9.  August  1,  1979 

10.  EfPaso  Natural  Gap  Co 

1.  79-14906/03814         I 

2.  42-219-32549  | 

3.  103 

4.  .Amoco  Production  Con'.pany 

5.  Levelland  Unit  No  721 

6.  Levelland  ■ 

7.  Hockley  TX  I 

8.  8.9  million  cubic  feel 

9.  August  1.  1979 

10.  El  Paso  Natural  C.ig  Co 

1.  79-14907/03815 

2.  42-219-32481      | 

3.  103  ' 

4.  .\moco  Production  Company 

5.  Levelland  Unit  No  723 

6.  Levelland 

7.  Hockley  TX 

8.  8.9  million  cubic:  feet 

9.  August  1,  1979 

10.  El  Paso  Natural  C.n$  Co 
1 
2 
3 
4 
5 
6 


79-14908/03816 

42-219-32479 

103 

•Amoco  Production  dompany 

Levelland  Unit  No  727 

Levelland 

7.  Hockley  TX 

8.  8.9  million  cubic  feel 

9.  .August  1,  1979 

10.  El  Paso  .Natural  Gal  Co 

1.  79-14909/03817  I 

2.  42-219-32476  | 
3.103 

4.  Amoco  Production  Company 

5.  Levelland  Unit  No  726 

6.  Levelland 

7.  Hockley  TX 

8.  8.9  million  cubic  feel! 

9.  August  1.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14910/03819 

2.  42-219-32505      I 

3.  103  1 

4.  Amoco  Production  Company 

5.  West  RKM  Unit  No  2\3 

6.  Slaughter 

7.  Hockley  TX 

J3. 15.4  million  cubic  feel 

9.  August  1,  1979 

10.  El  Paso  Natural  Gas  Co 
1.79-14911/03844 

2.  42-219-01942  I 

3.  103  I 

4.  Amoco  Production  Company 

5.  Post  Montgomery  Un  t  B  No  1 

6.  Levelland 


1 1*1 


7.  Hockley  TX 

8. 16.4  million  cubic  feet' 

9.  August  1. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-14912/04391      1 

2.  42-383-31171 

3.  103  ! 

4.  Amoco  Production  Copjpany 

5.  Renna  T  Ringo  Et  Al  Well  No  1 

6.  Spraberry  Trend  Area, 

7.  Reagan  TX 

8.  14.0  million  cubic  feet 

9.  [uly  31,  1979 

10.  El  Paso  .Natural  Gas  to 

1. 79-14913/04393 

2.  42-323-31212 

3.  103 

4.  Continental  Oil  Company 

5.  N  I  Chitim  No  4062  02082 

6.  Sacatosa  (San  Miguel  f*l  SandJ 

7.  Maverick  TX 

8.  6.8  million  cubic  feet 

9.  July  31,  1979 

10.  Lovaca  Gathering  Coripany 

1.  79-14914/04409  1 

2.  42-165-31495  | 

3.  103 

4.  Belco  Petroleum  Corporation 

5.  Sessau  42  62077  42 

6.  Seminole  S  E  (San  Andres) 

7.  Gaines  TX 
8. 11.0  million  cubic  feet 

9.  July  31,  1979 

10.  Phillips  Petroleum  Ccrp 

1.  79-14915/04410 

2.  42-165-31408 

3.  103 

4.  Belco  Petroleum  Corporation 

5.  Sessau  33  62077  33 

6.  Seminole  S  E  (San  Andres) 

7.  Gaines  TX  j 

8.  11.0  million  cubic  feet 

9.  Iu!y  31,  1979 

10.  Phillips  Petroleum  Cojrp 

1.  79-14916/04430 

2.  42-165-31412 

3.  103 

4.  Belco  Petroleum  Corpdration 

5.  Sessau  72  62077  72 

6.  Seminole  S  E  (San  Andres) 

7.  Gaines  TX  i 
8. 11.0  million  cubic  feet 

9.  July  31.  1979  | 

10.  Phillips  Petroleum  Corp 

1.  79-14917/04431 

2.  42-165-31413 
3.103 

4.  Belco  Petroleum  Corporatioa 

5.  Sessau  73  60777  73 

6.  Seminole  S  E  (San  Andres) 

7.  Gaines  TX 

8.  11.0  million  cubic  feet 

9.  July  31.  1979 

10.  Phillips  Petroleum  Co»p 

1.  79-14918/04481  i 

2.  42-365-30674 

3.  103  I 

4.  McCormick  Oil  &  Gas  Corp 

5.  L  Werner  Sawmill  Co  IJnit  i  #D-2 

6.  Centennial  (Travis  Peak)  Field 

7.  Panola  County  TX 

8.  29.0  million  cubic  feet 

9.  July  31.  1979 

10.  Tennessee  Gas  Pipeliiie  Co 
1.  79-14919/04485 


2.  42-365-30628 
3.103 

4.  McCormick  Oil  &  Gas  Corporation 

5.  L  Werner  Sawmill  Co  Unit  3  ^D-\ 

6.  Centennial  (Cotton  Valley) 

7.  Panola  County  TX 

8.  74.0  million  cubic  feet 

9.  July  31, 1979  f 

10.  Tennessee  Gas  Pipeline 

1.  79-14920/04627 

2.  42-383-31169 
3.103 

4.  Amoco  Production  Company 

5.  Renna  T  Ringo  et  al  No  2 

6.  Spraberry  Trend  Area 

7.  Reagan  TX 

8. 15.0  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14921/04668 

2.  42-357-30798 

3.  103 

4.  S  K  Tuthill  &  B  J  Barbee 

5.  McAfee  ^\ 

6.  Dude  Wilson  Lower  Morrow 

7.  Ochiltree  TX 

8.  120.0  million  cubic  feet 

9.  July  31. 1979 

10.  Northern  Natural  G.is  Co 

1.  79-14922/04676 

2.  42-261-30447 
3.103 

4.  Exxon  Corporation 

5.  Sarita  Fid  Oil  and  Gas  ^^147  80624 

6.  Sarita  (2-A) 

7.  Kenedy  TX 

8.  73.0  million  cubic  feel 

9.  July  31,  1979 

10.  Natl  Gas  Pipeline  Co  of  Am 

1.  79-14923/04680 

2.  42-481-31680 
3.103 

4.  Sue-Ann  Operating  Company 

5.  Vineyard  .No  1  79772 

6.  Arrington  (.Ma-g) 

7.  Wharton  TX 

8.  750.0  million  cubic  f(;el 

9.  July  31,  1979 

10.  United  Gas  Pipe  Lino  Co 
1. 79-14924/04688 

2.  42-109-31369 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Txl  Cx  (NCT-B)  Well  No  9 

6.  Geraldine  (Ford) 

7.  Culberson  TX 

8.  .3  million  cubic  fnet 

9.  July  31,  1979 

10.  Continenal  Oil  &  Gas  Co 

1.  79-14925/04900 

2.  42-079-30896 
3.103 

4.  Amoco  Production  Company 

5.  Landreth  Company  B  No  6 

6.  Bledsoe  (San  Andres) 

7.  Cochran  TX 

8.  42.7  million  cubic  feet 

9.  July  31,  1979 

10.  Cities  Service  Company 

1.  79-14926/06006 

2.  42-079-30921 
3.103 

4.  Continenal  Oil  Company 

5.  Conoco-Dean  Unit  (60106)  =130 

6.  Slaughter  (San  Andres) 
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7.  Cochran  TX 

8.  .7  million  cubic  feet 

9.  July  31, 1979 

10.  Amoco  Production  Co 

1.  79-14927/06008 

2.  42-109-30924 
3. 103 

4.  Continental  Oil  Company 

5.  G  E  Ramsey  14  (24241)  #3 

6.  Ford  West  (4100) 

7.  Culberson  TX 

8.  3.6  million  cubic  feet 

9.  July  31. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  7&-14928/06010 

2.  42-079-30803 

3.  103 

4.  Continental  Oil  Company 

5.  Conoco-Dean  Unit  (60106)  «120 

6.  Slaughter  (San  Andres) 

7.  Cochran  TX 

8.  .7  million  cubic  feet 

9.  July  31. 1979 

10.  Amoco  Production  Co 

1.  79-14929/06040 
2. 42-135-30805 
3.103 

4.  Continental  Oil  Company 

5.  Arthur  Brinkley  A  (04263)  #37 

6.  Flowers/Canyon  Sand 

7.  Stonewall  TX 

8.  6.2  million  cubic  feet 

9.  July  31. 1979 

10.  Cities  Service  Co 

1.  79-14930/06059 

2.  42-151-30881 
3.103 

4.  Continental  Oil  Company 

5.  J  B  Terrell  A  (13657)  *9 

6.  Round  Top/Canyon  Sand 

7.  Fisher  TX 

8.  52.6  million  cubic  feel 

9.  July  31, 1979 

10.  Lone  Star  Gas  Co 

1.  79-15269/03718 

2.  42-219-30344 

3.  103 

4.  Amoco  Production  Company 

5.  W  G  Frazier  No  104 

6.  Kingdom  (ABO  RecS] 

7.  Hockley  TX 

8. 1.5  million  cubic  feet 

9.  August  1  1979 

10.  El  Paso  Natural  Gas  Co 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division 

1.  Control  number  (FERC/Stale) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator  " 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  .No. 

8.  Estimated  annual  volume 

9.  Dale  received  at  FERC 

10.  Purchaser(s) 

1.  79-15150 

2.  47-033-00898 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J.  H.  McDonald  11983 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  8.0  million  cubic  feet 


9.  August  1. 1979 

10.  General  System  Purchasers 

1.  7&-15151 

2.  47-007-01199 
3. 108 

4.  Consolidated  Gas  Supply  Corpora^on 

5.  LN.  Brown  12285 

6.  West  Virginia  other  A-85772 

7.  Braxton  WV 

8.  8.0  million  cubic  feet 

9.  August  1. 1979 

10.  General  System  Purchasers 

1.  79-15152 

2.  47-019-00274 
3.108 

4.  Consolidated  Gas  Supply  Corporiion 

5.  Vanetta  Land  Co  11960 

6.  West  Virginia  other  A-65772 

7.  Fayette  WV 

8.  4.0  million  cubic  feet 

9.  August  1. 1979 

10.  General  System  Purchasers 

1.  79-15153 

2.  47-017-01788 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W.  B.  Maxwell  11985 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8.  8.0  million  cubic  feet 

9.  August  1. 1979 

10.  General  System  Purchasers 

1.  79-15154 

2.  47-017-01787 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J.  McReynolds  11998 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8.  6.0  million  cubic  feet 

9.  .August  1. 1979 

10.  General  System  Purchasers 

1.  79-15155 

2.  47-013-02544 
3.108 

4.  Consolidated  Gas  Supply  Corporilion 

5.  O.  Burns  12088 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  9.0  million  cubic  feet 

9.  August  1, 1979 

10.  General  System  Purchasers 

1.  79-15156 

2.  47-013-02543 
3.108 

4.  Consolidated  Gas  Supply  Corpo^fion 

5.  F.  Witte  12053 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  7.0  million  cubic  feet 

9.  August  1,  1979 

10.  General  System  Purchasers 

1.  79-15157 

2.  47-007-01158 

3.  108  I 

4.  Consolidated  Gas  Supply  CorpoiBtion 

5.  I.  N.  Brown  12121  ] 

6.  West  Virginia  other  A-85772 

7.  Braxton  WV 

8.  4.0  million  cubic  feet 

9.  .August  1, 1979 

10.  General  System  Purchasers 

1.  79-15158 

2.  47-033-01027 


3.108 

4  Consolidated  Gas  Supply  Corporation 

5.  1.  N.  Burnside  12320 

6.  West  Virginia  other  A-^5772 

7.  Harrison  WV 

8.  4.0  million  cubic  feet 

9.  August  1,  1979 

10.  General  System  Purchasers 
1.  79-15159 

2  47-007-01204 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  I.  \.  Brown  12288 

f).  West  Virginia  other  A-85772 
7  Braxton  WV 

8.  11.0  million  cubic  feet 

9.  August  1,  1979 

10.  General  System  Purchasers 

1  79-15160 

2  47-021-02704 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  L.  Bennett  Hrs  12019 

6  West  Virginia  other  A-C5772 

7.  Gilmer  WV 

8.  7.0  million  cubic  feet 

9.  August  1.  1979 

10.  General  System  Purchasers 

1  79-15161 

2  47-001-00660 
^.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  Ta'bott-Martin  11696 

ti.  West  Virginia  other  A-85772 

7  B.irbour  WV 

8  f5.0  million  cubic  feet 
•i.  August  2.  1979 

10.  General  System  Purchasers 

1  79-15162 

2  47-001-00684 

3  108  Denied 

4.  Consolidated  Gas  Supp!>  Corporation 

5.  ].  Croston  11874 

0.  West  Virginia  other  A-85772 
7  Barbour  WV 

8.  21  0  million  cubic  feet 

9.  August  2.  1979 

10.  General  System  Purchasers 

1.  79-15163 

■:  47-001-00646 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  R  B.  Bovles  11635 

6.  West  Virginia  other  A-8.'J7':"j 

7.  Bdrbour  WV 

8.  5,0  million  cubic  feet 

9  August  2.  1979 

10.  General  Sjstem  Purchasers 

1.  79-15164 

Z.  47-013-02517 
J.  103 

4.  Consolidated  Gas  Supply  Corporation 

5  Snodgrass-Bennett  11734 

6  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  4.0  million  cubic  feel 
9  August  2.  1979 

10.  General  System  Purchasers 
1  79-15165 

2.  47-017-01766 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  I  McReynolds  11716 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 


8. 15.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  System  Purchasers 

1. 79-15166  1 

2.  47-017-01779  I 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W.  Dent  11895 

6.  West  Virginia  other  A-85''72 

7.  Doddridge  WV 

8.  7.0  million  cubic  feet 

9.  August  2.  1979 

10.  General  System  Purchasers 
1.  79-15167  , 

2. 47-017-01738  | 

3.  108  ' 

4.  Consolidated  Gas  Supply  Corporation 

5.  S.  Sadler  11666 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV  J 
8. 17.0  million  cubic  feel 

9.  August  2,  1979 

10.  General  System  Purchasers 

1.  79-15163 

2.  47-017-01781  1 

3.  108  I 

4.  Consolidated  Gas  Supply  Corporation 

5.  I.  McReynolds  11838 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8.  20.0  million  cubic  fei;t 

9.  August  2.  1979 

10.  General  System  Purch<iserf. 

1.  79-15169  I 

2.  47-001-00673  * 

3.  108 

4.  Consolidated  Gas  Supply  Corporat'on 

5.  J.  Reger  11785 

e.  West  Virginia  other  A-65772 

7.  Barbour  \XV 

8. 11.0  million  cubic  ftet 

9.  August  2.  1979 

10.  General  System  Purchasfts 

1.  79-15170  1 

2.  47-013-02516  I 

3.  108 

4.  Consolidated  Gas  Supply  Cxirpurtrion 

5.  L.  Bennett  11736 

6.  West  Virginia  other  A-8."772 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  Sjstem  Purchasers 
1.  79-15171  I 

47-007-01121  I 


108 


Consolidated  Gas  Supply  Corporation 
I.  Brown  11889 

6.  West  Virginia  other  A-85772 

7.  Braxton  WV 

8.  8.0  million  cubic  feet 

9.  August  2.  1979 

10.  General  System  Purch£isers 
1.  79-15172 
2.47-007-01102  | 

3.  108  I 

4.  Consolidated  Gas  Supply  Clorpoiaiion 

5.  I.Brown  11717 

6.  West  Virginia  other  A-85772 

7.  Braxton  WV 

8.  7.0  million  cubic  ftet 

9.  August  2.  19:'9 

10.  General  System  hfrchasers 
1.  79-15173 


2.  47-001-00902 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  G.  D.  Young  12304 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8. 13.0  million  cubic  feel 

9.  August  2,  1979 

10.  General  System  Purchasers 
1. 79-15174  ' 

2.  47-001-00901 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  A.  Hickman  12238 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8.  8.0  million  cubic  feet 

9.  August  2.  1979 

10.  General  System  Purchasers 

1.  79-15175 

2.  47-006-01052 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Federal  Coal  Co.  11744 

6.  West  Virginia  other  A-85772 

7.  Boone  WV 

8.  3.0  million  cubic  feetl 

9.  August  2.  1979  | 

10.  General  System  Puxthasers 

1.  7&-15176 

2.  47-005-01049 
3.108 

4.  Consolidated  Gas  Simply  Corporation 

5.  Federal  Coal  Co.  117*2 

6.  West  Virginia  other  A-85772 

7.  Boone  WV  1 

8.  20.0  m.illion  cubic  fee^ 

9.  August  2,  1979 

10.  General  System  Purchasers 

1.  79-15177 

2.  47-021-02394 

3.  108  I 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  Mick  11561 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV  i 

8.  17.0  million  cubic  feel 
9  August  2,  1979  ' 

10.  General  System  Purchasers 

1.  79-15178 

2.  47-017-01732 
108 

Consolidated  Gas  Supply  Corporation 
B.  Lemasters  11557 


West  Virginia  other  A-85772 

7.  Doddridge  WV 

8.  9.0  million  cubic  feetl 

9.  August  2.  1979  I 

10.  General  System  Purchasers 

1.  79-15179 

2.  47-013-02518 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  G  E  Cooper  11735 

6.  West  Virginia  other  A-flS772 

7.  Calhoun,  WV 

8.  16.0  million  cubic  feel 

9.  August  2.  1979 

10.  General  system  purcjhaseis 

1.  79-15180  1 

2.  47-013-02529 

3  108  I 

4.  Consolidated  Gas  Supply  Corporation 

5.  G  Hardman  11896 

6.  West  Virginia  other  A-85772 


7.  Calhoun.  WV 

8. 16.0  million  cubic  feet 

9.  August  2, 1979 

10.  General  system  purchasers 

1.  79-15181 

2.  47-013-02524 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  Bennett  11838 

6.  West  Virginia  other  A-65772 

7.  Calhoun,  WV 

8.  5.0  million  cubic  feel 

9.  August  2, 1979 

10.  General  system  purchasers 

1.  79-15182 

2.  47-001-00667 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  Boylen  11780 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  6.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  system  purchasers 

1.  79-15183 

2.  47-021-02451 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  Bennett  11740 

6.  West  Virginia  other  A-85772 

7.  Gilmer,  WV 

8.  3.0  million  cubic  foot 

9.  August  2, 1979 

10.  General  system  purchasers 

1.  79-15184 

2.  47-001-00640 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  B  Simpson  11595 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  4.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  system  purchasers 

1.  79-15185 

2.  47-001-00647 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  L  Robinson  116.50 

6.  West  Virginia  other  .^-85772 

7.  Barbour.  WV 

8. 15.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  system  purchasers 

1.  79-15186 

2.  47-033-01013 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  Lanham  12246 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8. 1.0  million  cubic  feel 

9.  August  2, 1979 

10.  General  system  purchasers 

1.  79-15187 

2.  47-019-00279 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Kanawha-Hocking  11975 

6.  West  Virginia  other  A-85772 

7.  Fayette.  WV 

8. 14.0  million  cubic  feet 

9.  August  2. 1979 

10.  General  system  purchasers 

1.  79-15188 
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2.  47-017-01856 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  M  Stout  12257 

6.  West  Virginia  other  A-85772 

7.  Doddridge.  WV 

8. 15.0  million  cubic  feet 

9.  August  2, 1979 

10.  General  system  purchasers 

1.  79-15189 

2.  47-033-00957 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  O  E  Washburn  12110 

6.  West  Virginia  other  A-857r2 

7.  Harrison,  WV 

8. 10.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  system  purchasers 

1.  79-15190 

2.  47-033-00894 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  E  Post  11952 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  5.0  million  cubic  feet 

9.  August  2, 1979 

10.  General  system  purchasers 

1.  79-15191 

2. 47-033-00891  >/ 

3. 108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  Knicely  11938 

6.  West  Virginia  other  A-fl5772 

7.  Harrison,  WV 

8. 14.0  million  cubic  feet 

9.  August  2, 1979 

10.  General  system  purchasers 

1.  79-15192 

2.  47-033-00969 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  CG  &  LL  Smith  12067 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8. 15.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  system  purchasers 

1.  79-15193 

2.  47-033-00962 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Morris-Conger  12105 

6.  West  Virginia  other  A-fl5772 

7.  Harrison,  WV 

8.  9.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  system  purchasers 

1.  79-15194 

2.  47-033-00991 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  A  Post  12066 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  9.0  million  cubic  feet 

9.  August  2, 1979 

10.  General  system  purchasers 

1.  79-15195 

2.  47-^33-01011 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  A  Law  12309 

6.  West  Virginia  other  A-65772 


49757 


7.  Harrison,  WV 

8.  8.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  system  purchasers 

1.  79-15196 

2.  47-033-00890 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corpor^ion 

5.  C  Woodford  11932 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 
8. 11.0  million  cubic  feet 

9.  August  2, 1979 

10.  General  system  purchasers 

1.  79-15197 

2.  47-033-00961 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  G  W  Post  12062 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 
8. 1.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  system  purchasers 

1.  79-15198 

2.  47-001-00876 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  V  C  Trimble  12342 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  5.0  million  cubic  feet 

9.  August  2.  1979 

10.  General  system  purchasers 

1.  79-15199 

2.  47-021-02327 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corpo^tion 

5.  G  A  Vandale  11665 

6.  West  Virginia  other  A-85772 

7.  Gilmer,  WV 
8. 15.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  system  purchasers 

1.  79-15200 

2.  47-005-01046 
3.108 

4.  Consolidated  Gas  Supply  Corpoi^tion 

5.  M  Dickenson  11659 

6.  West  Virginia  other  A-85772 

7.  Boone,  WV 

8.  4.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  system  purchasers 

1.  79-15201 

2.  47-006-01045 
3.108 

4.  Consolidated  Gas  Supply  Corpofation 

5.  M  Dickenson  11658 

6.  West  Virginia  other  A-85772 

7.  Boone,  WV 
8. 19.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  system  purchasers 

1.  79-15202 

2.  47-001-00713 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  Thompson  11844 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 
8. 13.0  million  cubic  feet 

9.  August  2, 1979 

10.  General  system  purchasers 
1.  79-15203 


fA      1Q7Q     /    Mntiroo 
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2.  47-001-00688 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Indian  Fork  Coal  &  Coke  11866 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8. 15.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  system  purchasers 

1.  79-15204 

2.  47-001-00685 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  C  Stalnaker  11848 

6.  West  Virginia  other  A-85772 

7.  Barbour.  WV 

8.  5.0  million  cubic  feet 

9.  August  2, 1979 

10.  General  system  purchasers 

1.  79-15205 

2.  47-001-00682 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  T  I  Hickman  11847 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  3.0  million  cubic  feet 

9.  August  2, 1979 

10.  General  system  purchasers 

1.  79-15206 

2.  47-001-00680 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  I  Marleney  11812 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  9.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  system  purchasers 

1.  79-15207 

2.  47-001-00650 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  E  Winans  11660 

6.  West  Virginia  other  A-85772 

7.  Barbour.  WV 

8.  2.0  million  cubic  feet 

9.  August  2.  1979 

10.  General  system  purchasers 

1.  79-15208 

2.  47-01 9-0025a__- 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  R  Johnson  Jr  11801 

6.  West  Virginia  other  A-85772 
7  Fayette,  WV 

8.  16.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  system  purchasers 

1.  79-15209 

2.  47-019-00253 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  R  Johnson  Jr  11819 

6.  West  Virginia  other  A-85772 

7.  Fayette,  WV 

8.  5.0  million  cubic  feet 

9.  August  2.  1979 

10.  General  System  Purchasers 

1.  79-15210 

2.  47-001-00639 

3.  108  denied 

4.  Consolidated  Gas  Supply  Corporatioa 

5.  W  R  Shaw  11600 

6.  West  Virginia  other  A-85772 


7.  Barbour,  WV 

8.  6.0  million  cubic  feet 

9.  August  2. 1979 

10.  General  System  Purchasers 
1. 79-15211  I 

2.  47-013-02531  I 

3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  Bennett  11897 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  4.0  million  cubic  feet 

9.  August  2, 1979 

10.  General  System  Purchasers 

1.  79-15212 

2.  47-021-02328 

3.  108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  Bennett  HRS  11563 

6.  West  Virginia  other  A-85772 

7.  Gilmer,  WV 

8.  2.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  System  Purchasers 


1.  79-15213 

2.  47-021-02324 
^     3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  D  Smith  11645 

6.  West  Virginia  other  A-85772 

7.  Gilmer,  WV 

8.  1.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  System  Purchasers 
1. 79-15214  1 

2.  47-021-02353  I 

3. 108  denied  " 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  Woofter  11649 

6.  West  Virginia  other  A-83772 

7.  Gilmer.  WV 

8.  2.0  million  cubic  feet 

9.  August  2, 1979 

10.  General  System  Purchasers 

1.  79-15215  I 

2.  47-015-02519  I 

3.  108  " 

4.  Consolidated  Gas  Supply  Corporation 

5.  D  A  Butcher  11784 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  9.0  million  cubic  feet 

9.  August  2.  1979 

10.  General  System  Purchasers 

1.  79-15216 

2.  47-017-01735 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  B  Maxwell  11564 

6.  West  Virginia  other  A-85772 

7.  Doddridge.  WV 

8. 12.0  million  cubic  feat 

9.  August  2,  1979 

10.  General  System  Purchasers 
1.  79-15217  i 

2. 47-01^-00214  I 

3.  108  " 

4.  Consolidated  Gas  Supply  Corporation 

5.  Kanawha-Hocking  Cfcal  11570 

6.  West  Virginia  other  A-85772 

7.  Fayette,  WV 

8. 15.0  million  cubic  feat 

9.  August  2,  1979 

10.  General  System  Purchasers 
1.  79-15218 


arch 


2.  47-019-00215 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Gauley  Mtn  Coal  11619 

6.  West  Virginia  other  A-^5772 

7.  Fayette,  WV 

8. 10.0  million  cubic  fe.?t  I 

9.  August  2. 1979  I 

10.  General  System  Purchasers 
1. 79-15219  I 

2.  47-019-00232 

3.  108  ' 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  R  Johnson  Jr  11875 

6.  West  Virginia  other  A-85772 

7.  Fayette,  WV 

8.  7.0  million  cubic  feet 

9.  August  2. 1979 

10.  General  System  Purckasen 
1. 79-15220  , 

2.  47-019-00233 

3.  108  I 

4.  Consolidated  Gas  Supply  Corporatioo 

5.  W  Johnson  11782 

6.  West  Virginia  other  A-^5772 

7.  Fayette,  WV 

8. 11.0  million  cubic  feet 

9.  August  2,  1979 

10.  General  System  Purchasers 

1.  79-15221 

2.  47-033-00995 

3. 108  j 

4.  Consolidated  Gas  Supply  Corporation 

5.  Union  National  Bank  12200 

6.  West  Virginia  other  A4-8S772 

7.  Harrison,  WV 

8.  8.0  million  cubic  feet 

9.  August  3,  1979 
10. "General  System  Purchasers 

1.  79-15222  i 

2.  47-001-00727 

3.  108  ' 

4.  Consolidated  Gas  Supply  Corporation 

5.  D  Crosten  12007  [ 

6.  West  Virginia  other  Ai«5772 

7.  Barbour,  WV 

8.  3.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15223  I 

2.  47-005-01056 

3.  108  I 

4.  Consolidated  Gas  Supply  Corporation 

5.  Spruce-Boone  Coal  11^4 

6.  West  Virginia  other  A-85772 

7.  Boone,  WV 

8.  6.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15224 

2.  47-001-00805 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  FJint  12318 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  7.0  million  cubic  feet 

9.  August  3.  1979 

10.  General  System  Purclasers 

1.  79-15225  j 

2.  47-001-00809 

3.108  I 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  T  Carden  12337 

6.  West  Virginia  other  A-;85772 
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7.  Barbour,  WV 

8.  3.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15226 

2.  47-033-00889 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  McClusky  11939 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8. 17.0  million  cubic  feet 

g.  August  3. 1979 

10.  General  System  Purchasers 

1.  79-15227 

2.  47-017-01804 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  L  Pearcy  12074 

6.  West  Virginia  other  A-85772 

7.  Doddridge,  WV 

8.  3.0  million  cubic  feet 

9.  August  3. 1979 

10.  General  System  Purchasers 

1.  79-15228 

2.  47-033-00883 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  Bartlett  11936 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  8.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15229 

2.  47-033-00895 
3. 108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W.  Maxwell  11956 

6.  West  Virginia  other  A-05772 

7.  Harrison,  WV 

8.  20.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15230 

2.  47-001-00709 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  P  Pickens  11951 

6.  West  Virginia  other  A-85r"2 

7.  Barbour,  WV 

8.  6.p  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15231 

2.  47-001-00700 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  Lantz  11914 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8. 11.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 
1.  79-15232 

2. 47-053-00138 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  M  McKinney  12164 

6.  West  Virginia  other  A-85772 

7.  Mason,  WV 

8.  6.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15233 


2.  47-033-01043 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  B  Maxwell  12291 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  6.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15234 

2.  47-095-00481 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  V  B  George  12274 

6.  West  Virginia  other  A-65772 

7.  Tyler,  WV 

8. 13.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15235 

2.  47-097-01655 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  E  Dean  12070 

6.  West  Virginia  other  A-85772 

7.  Upshur,  WV 

8.  5.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15236 

2.  47-097-01696 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  G  Radabaugh  12122 

6.  West  Virginia  other  A-85772 

7.  Upshur,  WV 

8.  3.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15237 

2.  47-047-02096 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  F  Simons  12016 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  3.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15238 

2.  47-041-02019 
3.108 

4.  Consolidated  Gas  Supply  Corporation 
5. 1  Bums  12013 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  2.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15239 

2.  47-041-02076 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C.  W.  Meader  12170 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  20.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15240 

2.  47-033-00987 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A.  D.  Lawson  12167 

6.  West  Virginia  other  A-85772 


49759 


o, 


ition 


7.  Harrison,  WV 

8.  20.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15241 

2.  47-033-00984 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A.  A.  Ash  12151 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV  ^ 
8. 12.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15242 
2.47-033-00973  . 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  L.  Haymond  12064 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 
8. 12.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15243 

2.  47-005-01053 
3. 108 

4.  Consolidated  Gas  Supply  Corpor 

5.  Federal  Coal  Co  11963 

6.  West  Virginia  other  A-85772 

7.  Boone.  WV 

8.  8.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15244 
,  2.  47-005-01048 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corpoiation 

5.  M.  Dickenson  11741 

6.  West  Virginia  other  A-85772 

7.  Boone,  WV 

8.  3.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15245 

2.  47-005-01047 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  M.  Dickenson  11704 

6.  West  Virginia  other  A-85772 

7.  Boone,  WV 

8.  7.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 
1.  79-15246 
2. 47-001-00724 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  J.  Daugherty  12001 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  2.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15247 

2.  47-001-00651 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corpa  ration 

5.  Badger  Coal  Co  11538 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  .2  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 
1.  79-15248 
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2.  47-067-00316 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W.  Johnson  11816 

6.  West  Virginia  other  A-85772 

7.  Nicholas.  WV 

8. 12.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15249 

2.  47-041-01889 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  S.  A.  Hall  11664 

6.  West  Virginia  other  A-8S772 

7.  Lewis,  WV 

8.  3.0  million  cubic  feet 

9.  August  3. 1979 

10.  General  Systgm^^chasers 

1. 79-15250    ^f 
2. 47-041-01906   ' 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  White-Egan  11565 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  8.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15251 

2.  47-033-00862 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W.  W.iA/olfe  11861 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8. 12.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15252 

2.  47-033-01061 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Coriraration 

5.  E.  C.  Tetrick  12296 

6.  West  Virginia  other  A-e5772 

7.  Harrison,  WV 

8.  5.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1. 79-15253  

2.  47-047-00639 

3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  McDowell  Poca  Coal  11994 

6.  Pineville  Field  Area  A-59442 

7.  McDowell,  WV  * 

8.  21.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 

1.  79-15254 

2.  47-047-00644 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  R.  Dennis  11999 

6.  Pineville  Field  Area  A-59442 

7.  McDowell,  WV 

8.  21.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  7^15255 

2.  47-033-01031 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  W.  Brown  12253 

6.  West  Virginia  Other  A-85772 
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7.  Harrison,  WV 

8.  2.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15256 

2. 47-033-01046  1 

3. 108  Denied  | 

4.  Consolidated  Gas  Supply  Corporation 

5. 1  N  Burnside  12321 

6.  West  Virginia  Other  A-85772 

7.  Harrison,  WV 

8. 17.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 
1. 79-15257  I 

2.  47-045-00959  I 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Boone  County  Coal  12353 

6.  West  Virginia  Other  A-85772 

7.  Logan,  WV 

8.  2.0  million  cubic  feet 

9.  August  3. 1979 

10.  General  System  Purchasers 

1.  79-15258 

2.  47-041-02055 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  A.  Gaston  12196 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8. 13.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Pui;pliasers 

1.  79-15259 

2.  47-033-01200 
3. 108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  C.  M.  Lang  12312 

6.  West  Virginia  Other  A-85772 

7.  Harrison,  WV 
8. 14.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  79-15260 

2.  47-033-01137 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  M.  W.  Smith  12280 

6.  West  Virginia  Other  A-85772 

7.  Harrison,  WV 

8. 14.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 
1.  79-15261 

2. 47-033-01212  I 

3. 108  denied  ' 

4.  Consolidated  Gas  Supply  Corporation 

5.  W.  G.  Allen  12293 

6.  West  Virginia  Other  A-65772 

7.  Harrison,  WV 

8. 14.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 
1.  79-15262 
2. 47-033-01246 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  W.  Stuttler  12063 

6.  West  Virginia  Other  A-85772 

7.  Harrison,  WV 

8. 16.0  million  cubic  feet 

9.  August  3. 1979 

10.  General  System  Purchasers 
1.  79-15263 


2.  47-035-01371 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  L.  H.  Miller  12041 

6.  West  Virginia  Other  A-r85772 

7.  Jackson,  WV 

8.  2.0  million  cubic  feet     | 

9.  August  3, 1979 

10.  General  System  PurchaseiB 

1.  79-15264 

2.  47-041-02108 
3. 108  denied  I 

4.  Consolidated  Gas  Supply  Corporation 

5.  R.  V.  McCue  12268 

6.  West  Virginia  Other  A-^5772 

7.  Lewis,  WV 

8. 14.0  million  cubic  feet  I 

9.  August  3, 1979  | 

10.  General  System  Purchjaaer* 

1.  79-15265 

2.  47-041-02119 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  L.  Bennett  12398 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  7.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 
1.  79-15266 

2. 47-067-00422  | 

3. 108  denied  | 

4.  Consolidated  Gas  Supi^ly  Corporation 

5.  C.  H.  Walkup  12211 

6.  West  Virginia  Other  A-85772 

7.  Nicholas,  WV 
8. 1.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purclpsers 

1.  79-15267 

2.  47-051-00565 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  N.  Shepherd  12141 

6.  West  Virginia  Other  A^5772 

7.  Marshall,  WV 

8. 1.0  million  cubic  feet 

9.  August  3, 1979 

10.  General  System  Purchasers 
1. 79-15268  I 

2. 47-059-00850  | 

3. 108  denied 

4.  Consolidated  Gas  Supnly  Corporation 

5.  C.  Hamill  11911  | 

6.  West  Virginia  Other  A485772 

7.  Mingo,  WV 

8. 12.0  million  cubic  feet 

9.  August  3,  1979 

10.  General  System  Purchasers 

1.  Control  number  (FERC/StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  nam« 

7.  County,  State  or  block  Ko. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-14931 /G8-203 
2. 17-711-4038ft-00Sl-O 
3.102 

4.  Ocean  Production  Company 

5.  OCS-G  042  No  ISA 

6.  Ship  Shoal  113  field 
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8.  500.0  million  cubic  feet 

9.  July  30,  1979 

10.  Transcontinental  Gas  PL  Corp 

1.  79-14932/G8-176 

2.  17-711-40390-OOSl-O 
3.102 

4.  Ocean  Production  Company 

5.  OCS-G  063  No  32A 

6.  Ship  Shoal  113  field 
7.93 

8.  200.0  million  cubic  feet 

9.  July  31,  1979 

10.  Transcontinental  Gas  PL  Corp 

1.  79-14933/G9-695 

2.  17-700-40270-0000-0 

3.  102 

4.  Chevron  USA  Inc 

5.  OCS-G-1995  No  4 

6.  West  Cameron 
7.145 

8.  744.0  million  cubic  feet 

9.  August  1,  1979 

10.  Natural  Gas  Pipeline  Co  of  America 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  10. 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  deternjinations. 
Kenneth  F.  Plumb, 
Secretary. 

IIR  Doc  79-26458  Filed  S-23-79:  8  45  ari| 
BILLING  CODE  6450-0 1-M 


(Docket  No.  CP77-537] 

Natural  Gas  Pipeline  Co.  of  America; 
Amendment  to  Application 

August  20,  1979. 

Take  notice  that  on  July  27, 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue.  Chicago.  Illinois 
60603,  filed  in  Docket  No.  CP77-537  an 
amendment  to  its  application  filed  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to  provide 
for  certain  changes  in  the  construction 
of  certain  proposed  facilities,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  now  proposes  to  construct 
and  operate  approximately  27  miles  of  8- 
inch  pipeline,  and  appurtenant  facilities. 


from  Madill  Processing  Plant  to 
Applicant's  existing  10-indi  pipeline  in 
Love  County,  Oklahoma,  and  to 
construct  and  operate  400  horsepower  of 
compression.  The  total  estimated  cost  of 
these  facilities  is  $2,705,000,  which  cost 
would  be  met  from  funds  on  hand. 

Applicant  indicates  that  the 
construction  and  operation  of  these 
facilities  is  necessary  in  order  to  receive 
into  its  system  quantities  of  natural  gas 
to  be  produced  from  reserves  located  in 
Bryan  and  Marshall  Counties, 
Oklahoma. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  10,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  writh 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

\V9.  Doc.  79-26448  Filed  B-23-79;  8.45  an| 
BILLING  CODE  6450-01 -M 


[Docket  No.  TC79-138] 

North  Alabama  Gas  District;  Petition 
for  Declaratory  Order 

.August  20,  1979. 

Take  notice  that  on  April  3. 1979, 
North  Alabama  Gas  District  (Petitioner). 
P.O.  Drawer  2605,  Muscle  Shoals. 
Alabama  35660,  filed  in  Docket  No. 
TC79-138  a  petition  for  a  declaratory 
order  pursuant  to  Section  1.7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Petitioner  requests  that  the 
Commission  issue  a  declaratory  order 
interpreting  certain  provisions  filed  with 
the  Commission  as  part  of  Tennessee 
Gas  Pipeline  Company's  (Tennessee) 
tariff.  Petitioner  further  requests  relief 
from  the  penalty  charges  assessed 
against  it  by  Tennessee. 

Petitioner  states  that  it  has  contracts 
with  Tennessee  and  Texas  Eastern  Gas 
Pipeline  Company  (Texas  Eastern)  to 
buy  certain  amounts  of  natural  gas. 
Petitioner  then  resells  such  gas  to  U.S.S. 


Agri-Chemical  Corporation.  Petitioi>er 
further  states  that  it  exceeded  its  d^ily 
demand  from  Tennessee  during 
September  1978  and  was  billed  for  I 
excess  amount  in  the  September  1£ 
monthly  statement  according  to 
Tennessee's  tariff  provisions.  Petitij 
asserts  that  part  of  the  charges  ass 
by  Tennessee  are  tantamount  to  a 
penalty  charge.  Petitioner  argues  tkat  it 
should  be  relieved  from  paying  suGp 
penalty  charge  because  the  excessjgas 
was  not  willfully  taken,  but  was  taKen 
as  a  result  of  a  faulty  meter  of  Nor^h 
Alabama  situated  on  Tennessee's 
pipeline. 

Petitioner  further  states  that  the  relief 
it  seeks  is  permissible  under  Paragraphs 
5.1,  5.3  and  6.2  of  Tennessee's  FPCGas 
Tariff  Ninth  Revised  Volume  No.  1 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  t<  said 
petition  should  on  or  before  Septeinber 
14, 1979,  file  with  the  Federal  Enei^  jy 
Regulatory  Commission,  WashingI  on. 
D.C.  20426,  a  petition  to  intervene  3r  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  bj  it  in 
determining  the  appropriate  actiot  to  be 
taken  but  will  not  serve  to  make  tie 
protestants  parties  to  the  proceedhg. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  u  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  i 

Kenneth  F.  Plumb, 
Secretary. 

;fR  Doc  79-26449  Filed  8-23-79;  8.45  ami 
BILUNG  COOE  64SO-01-M 


Richard  W.  Beeson,  et  al.; 
Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas 
Act  of  1978 


>oiicy 


August  14,  1979. 

The  Federal  Energy  Regulatory  i 
Commission  received  notices  fror 
Jurisdictional  Agencies  listed  belc 
determinations  pursuant  to  18  ' 
274.104  and  applicable  to  the  indif 
wells  pursuant  to  the  Natural  GasJPolicy 
Act  of  1978. 


Indiana  Department  of  Natural  Resoui| 
and  Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 


■.oa 
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10.  Purchaser(s) 

1.  79-14126 

2. 13-027-20184 

3.108 

4.  Richard  W  Beeson 

5.  Grissom  Norris  Gas  unit 

6.  Odon  Field 

7.  Daviess,  In 

8.  IOjO  million  cubic  feet 

9.  July  27, 1979 

10.  Natural  Gas  Processors  Inc 
1.  79-14127 

2. 13-051-00000 
3. 102 

4.  ]ohn  M  Zanetis 

5.  Deep  Vein-State  »1 

6.  East  Mt  Carmel 

7.  Gibson.  In 

8.  .0  million  cubic  feet 

9.  July  27, 1979 

10.  Crystal  Oil  Company 

1.  79-14128 

2.  13-051-00000 

3.  102 

4.  John  M  Zanetis 

5.  Deep  Vein-Ruble-Community  *A-3 

6.  East  Mt  Carmel 

7.  Gibson,  In 

8.  .0  million  cubic  feet 

9.  July  27, 1979 

10.  Crystal  Oil  Company 
1.  79-14129 

2. 13-051-00000 

3.  102 

4.  John  M  Zanetis 

5.  Deep  Vein-Rilbie-Community  *^A-1 
e.  East  Mt  Carmel 

7.  Gibson.  In 

8.  .0  million  cubic  foet 

9.  July  27. 1979 

10.  Crystal  Oil  Company 
1.  79-14130 

2. 13-051-00000 

3.  102 

4.  John  M  Zanetis 

5.  Deep  Vein-Ruble-Stato  ~\ 

6.  East  Mt  Carmel 

7.  Gibson,  In 

8.  .0  million  cubic  feet 

9.  July  27, 1979 

10.  Crystal  Oil  Company 
1.  79-14131 

2. 13-051-00000 
3.102 

4.  John  M  Zanetis 

5.  Deep  Vein-Ruble-Stalc  -2 

6.  East  Mt  Carmel 

7.  Gibson.  In 

8.  .0  million  cubic  feet 

9.  July  27, 1979 

10.  Crystal  Oil  Company 
1.  79-14132 

2. 13-051-00000 
3.102 

4.  John  M  Zanetis 

5.  Deep  Vein-State  ^2 

6.  East  Mt  Carmel 

7.  Gibson,  In 

8.  .0  million  cubic  feet 

9.  July  27, 1979 

10.  Crystal  Oil  Company 
1.  79-14133 

2. 13-051-00000 
3.102 


4.  John  M  Zanetis 

5.  Deep  Vein-Ruble-Community  *A-2 

6.  East  Mt  Carmel 

7.  Gibson,  In 

8.  .0  million  cubic  feet 

9.  July  27, 1979 

10.  Crystal  Oil  Company 

Kansas  Corporatioa  Commission 

1.  Control  number  CFERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-14134/K-78-0406 

2.  15-115-00000 
3.108 

4.  Robert  F  White  —   ' 

5.  Paul  E  Heise  Unit  No  1 

6.  East  Antelope  G«s  Field 

7.  Marion,  Ks 

8.  5.0  million  cubic  feet 

9.  July  30,  1979 

10.  Cities  Service  Gas  Company 
1.  79-14135/K-78-O409 
2. 15-151-00000 

3.  108 

4.  Braden-Deep  Inc' 

5.  Robbins  Unit  «1 

6.  Carver-Robbins 

7.  Pratt,  Ks 

8.  21.6  million  cubic  feet 

9.  July  30,  1979 

10.  Panhandle  Eastern  Pipeline 

1.  79-14136/K-78-0413 

2.  15-033-20251 
3.103 

4.  Donald  C  Slawson 

5.  Woolfolk  E  #1  ^ 

6.  Tuttle  NE 

7.  Comanche,  Ks 

8. 182.5  million  cubic  feot 

9.  July  30.  1979 

10.  Northern  Natural  Gas  Co 

1.  79-14137/K-78-0389 

2.  15-047-00000 
3.108 

4.  Robert  F  White 

5.  Belcher  Unit  No  1 

6.  Bordewick  Gas  Reld 

7.  Edwards,  Ks 

8. 12.0  million  cubic  feet 

9.  July  30,  1979 

10.  Kansas-Nebrasku  Natural  Gas  Company 
1.  79-14138/K-78-0390 

2. 15-055-00000       i 
3.108  I 

4.  Robert  F  White   ' 

5.  Grub  Unit  No  1 

6.  Hugoton  Gas  Field 

7.  Finney,  Ks 

8. 12.0  million  cubic  feet 

9.  July  30, 1979 

10.  Northern  Natural  Gas  Company 
1.  79-14139/K-78-0398 

2. 15-175-00000 
3.108 

4.  Hasada  Industries 

5.  Shrack  »1  P03717000 

6.  Three  Star  Sec  T1\'P  35  RG  32 


7.  Seward,  Ks 

8. 18.9  million  cubic  feet 

9.  July  30, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-14140/K-78-04(n 

2.  15-185-00000 
3.108 

4.  Robert  F  White 

5.  *1  Doran 

6.  Farmington  Field 

7.  Stafford,  Ks 

8. 10.0  million  cubic  feet 

9.  July  30, 1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  79-14141 /K-78-04a2 

2.  15-185-00000 
3.108 

4.  Robert  F  White 

5.  *1  Aiken 

6.  Farmington  Gas  Field 

7.  Stafford  County  Ks 

8.  5.0  million  cubic  feet 

9.  July  30,  1979 

10.  Northern  Natural  Gas  Co 

1.  79-14142/K-78-04a3 

2.  15-115-00000 
3.108 

4.  Robert  F  White 

5.  Schick  No  1 

6.  East  Antelope  Gas  Field 

7.  Marion  County  Ks 
8. 12.0  million  cubic  feel 

9.  July  30,  1979 

10.  Cities  Service  Gal  Company 

1.  79-14143/K/78-0404 

2.  15-093-00000  1 
3.108 

4.  Robert  F.  White     ! 

5.  Foster-Armentrout  No.  1 
6.Chase  Group-Hugoton  Field 
7.  Kearny,  KS 
8. 12.0  million  cubic  feet 

9.  July  30,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-14144/K-78-04Ce 

2.  15-115-20188 

3.  108 

4.  Robert  F.  White 

5.  Albrecht  No.  1 

6.  East  Antelope  Gas  Field 

7.  Marion  County,  KS 

8.  8.0  million  cubic  feet 

9.  July  30,  1979 

10.  Cities  Service  Gaj  Company 

1.  79-14151 /K-7&-041J4 

2.  15-033-20261 
3.103 

4.  Donald  C.  Slawson 

5.  Cimarron  A  —1 

6.  Tuttle.  NT: 

7.  Comanche,  KS 
8. 121.6  million  cubic  feet 

9.  July  30,  1979 

10.  Northern  Natural  Gas  Company 
1.  79-14152/K-78-041B 
2. 15-007-00000 
3.108 

4.  Mull  Drilling  Co. 

5.  Bartholomew  #1     , 

8.  North  Aetna 
7.  Barber,  KS  I 
8. 19.2  million  cubic  feet 

9.  July  30, 1979 

10.  Cities  Service  Gaa  Company 
1.  79-14153/K-79-O063 


3.  Inc 


2. 15-119-00000 
3.108 

4.  Kansas  Gas  Purchasing 

5.  Flagela,  #1 

6.  Hockett 

7.  Meade.  KS 

8.  10.3  million  cubic  feet 

9.  July  30,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-14154/K-79-0064 

2.  15-025-20211 

3.  103 

4.  American  Petrofina  Company  of  Texas 

5.  Theis  No  1-16A 
6. 

7.  Clark.  KS 

8.  99.5  million  cubic  feet 

9.  July  30,  1979 

10.  Northern  Natural  Gas  Company 

1.  79-141 55 /K-79-0069 

2.  15-165-20500 

3.  108 

4.  John  O.  Farmer  Inc 

5.  |uno  «^1 
6. 

7.  Rush,  KS 

8.  5.8  million  cubic  feet 

9.  July  30,  1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc 

1.  79-14156/K-79-0070 

2.  15-165-00000 

3.  108 

4.  George  A.  Angle 

5.  *1  Beahm 

6.  Reichel 

7.  Rush,  KS 

8.  3.0  million  cubic  feet 

9.  July  30,  1979 

10.  Kansas-Nebraska  Natural  C".as  C^o.  Inc 

1.  79-14169/K-79-0021 

2.  15-067-20407 

3.  103 

4.  Cities  Service  Company 

5.  Emrie  B  #2 

6.  Panoma 

7.  Grant.  KS 

8.  92.9  million  cubic  feet 

9.  |uly  30.  1979 

10.  Cities  Service  Gas  Company 

1.  79-14170/K-79-0022 

2.  15-067-20524 

3.  103 

4.  Cities  Service  Company 

5.  Uietz  A  ^2 

6.  Panoma 

7.  Grant.  KS 

8.  52.9  million  cubic  feet 

9.  July  30.  1979 

10.  Cities  Service  Gas  Company 

1.  79-14171/K-79-0023 

2.  15-067-20514 

3.  103 

4.  Cities  Service  Company 

5.  Diehl  A  *2 

6.  Panoma 

7.  Grant,  KS 

8.  67.3  million  cubic  feet 

9.  July  30.  1979 

10.  Cities  Service  Gas  Company 

1.  79-14172/K-79-0024 

2.  15-067-20449 

3.  103 

4.  Cities  Service  Company  - 

5.  Wilks  A  #2 

6.  Panoma 
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7.  Grant,  KS 

8.  6.1  million  cubic  feet 

9.  July  30,  1979 

10.  Cities  Service  Gas  Company 

1.  79-14173/K-79-0025 

2.  15-067-20497 

3.  103 

4.  Cities  Service  Company 

5.  U.^gles  B  *?2 

6.  Panoma 

7.  Grant.  KS 

8.  91.6  million  cubic  feet 

9.  July  30. 1979 

10.  Cities  Sen'ice  Company 

1.  79-14174/K-79-0026 

2.  15-067-20510 

3.  103 

4.  Cities  Service  Company 

5.  Stanley  C  «^2 

6.  Panoma 

7.  Grant.  KS 

8.  88.6  million  cubic  feet 

9.  July  30,  1979 

10.  Cities  Service  Company 

1.  79-14175/K-7&-0027 

2.  15-067-20433 

3.  103 

4.  Cities  Service  Company  « 

5.  R:\cn  C  «2 

6.  Panoma 

7.  Grant.  KS 

8.  1.1  million  cubic  feet 

9.  July  30.  1979 

10.  Cities  Service  Company 

1.  79-14176/K-79-0028 

2.  15-067-20432 

3.  103 

4.  C.ties  Service  Company 

5.  Ri.xon  B  ~2 

6.  Panoma 

7.  Grant.  KS 

8.  20.1  million  cubic  feet 

9.  [u'y  30,  1979 

10.  Cities  Service  GasCompany 

1  r9-14177/K-79-0029 

2  !  5^067-20488 
l/TOS 

^A.  Cities  Service  Company 
5.  Pickens  6^2 
6  Panoma 
r.  Grant.  KS 

8.  111.4  million  cubic  feet 
9  luly  30,  1979 
10.  Cities  Service  Company 

1.  79-14178/K-79-0030 

2.  15-067-20531 

3  103 

4.  Cities  Service  Company 

5.  N!;!ier  V  ^2 

6.  Panoma 

7.  Grant.  KS 

8.  93.0  .Tiillion  cubic  feet 

9.  July  30.  1979 

10.  Cities  Service  Gas  Company 

1.  79-1417g/K-79-0031 

2.  15-067-20505 
3.103 

4.  Cities  Service  Company 

5.  McMorran  A  »2 

6.  Panom.a 

7.  Grant.  KS 

8.  92.6  million  cubic  feet 

9.  July  30.  1979 

10.  Ci'ies  Service  Gas  Company 
1.  79-H180/K-79-0032 


2.  15-067-20498 
3.103 

4.  Cities  Service  Company 

5.  McCandless  A  #2 

6.  Panoma 

7.  Grant,  KS 

8. 105.2  million  cubic  feet 

9.  July  30.  1979 

10.  Cities  Service  Gas  Company 

1.  79-14181 /K-79-0033 

2.  15-067-20448 

3.  103 

4.  Cities  Service  Company 

5.  King  K  *2 

6.  Panoma 

7.  Grant.  KS 

8.  41.6  million  cubic  feet 

9.  July  30.  1979 

10.  Cities  Service  Gas  Company 

1.  79-14182/K-79-0034 

2.  15-067-20453 

3.  103 

4.  Cities  Service  Company 

5.  King  J  #2 

6.  Panoma 

7.  Grant,  KS 

8.  72.9  million  cubic  feet 

9.  July  30,  1979 

10.  Cities  Service  Gas  Company 

1.  79-14183/K-79-0035 

2.  15-067-20468 

3.  103 

4.  Cities  Service  Company 

5  King  H  «2 

6.  Panoma 

7.  Grant,  KS 

8.  73.8  million  cubic  feel 

9.  July  30,  1979 

10.  Cities  Service  Gas  Company 

1.  79-14184/K-79-0036 

2.  15-067-20472 
3.103 

4.  Cities  Service  Company 

5.  King  G  «2 

6.  Panoma 

7.  Grant,  KS 

8.  30.9  million  cubic  feet 

9.  July  30,  1979 

10.  Cities  Service  Gas  Company 

1.  79-14185/K-79-0036 

2.  15-067-20452 

3.  103 

4.  Cities  Service  Company 

5.  King  E  -2 

6  Panoma 

7.  Grant.  KS 

8.  44.1  million  cubic  feet 

9.  July  30,  1979 

10.  Cities  Service  Gas  Company 

1.  79-14186/K-79-0038 

2.  15-67-20451 

3.  103 

4.  Cities  Service  Company 

5.  Jordan  B  ^2 
6  Panoma 

7.  Grant.  KS 

8.  25.5  million  cubic  feet 

9.  July  30.  1979 

10.  Cities  Service  Gas  Company 

1.  79-14187/K-79-0039 

2.  15-67-20509 

3.  103 

4.  Cities  Service  Company 

5.  Higginbotham  A  #2 

6.  Panoma 
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7.  Grant,  KS 

8.  04.4  million  cubic  feet 

9.  July  30. 1979 

10.  Cities  Ser\-ice  Gas  Company 

1.  79-14188/K-79-0040 

2.  15-67-20500 
3.103 

4.  Cities  Sen'icp  Company 

5.  Gray  D  *2 

6.  Panoma 

7.  Grant.  KS 

8.  88.8  million  cubic  Tcet 

9.  July  30, 1979 

10.  Cities  Service  Gas  Company 

1.  79-14189/K-79-fl003 

2.  lS-1 55-20320 
3.103 

4.  Hinkle  Oil  Company 

5.  Knoefel  «1 

6.  Morton  SE  NE  NW  .\"W  Sec  21-24S-8W 

7.  Reno,  KS 

8.  4.4  million  cubic  feet 

9.  July  30, 1979 

10.  Cities  Service  Gas  Company 
1.  79-14190/K-79-0008 

2. 15-155-20319 
3.108 

4.  Hinkle  Oil  Company 

5.  Morton  *fl 

6.  Morton  SE  SE  SE  NW  Sec  17-24S- 

7.  Reno,  KS 

8.  9.9  million  cubic  feet 

9.  July  30, 1979 

10.  Cities  Service  Gas  Com|)any 

1.  79-14191 /K-79-0009 

2.  15-007-00000 
3.108 

4.  Bradnn-Deem  Inc. 

5.  Wolgamotl  unit 

6.  Aetna 

7.  Barber,  KS 

8.  6.0  million  cubic  feet 

9.  July  30, 1979 

10.  Cities  Service  Gas  Company 
1.  79-14192/K-78-0361 

2. 15-125-00000 
3.108 

4.  Benson  Mineral  Group  inc. 

5.  Stair  »1 

6.  Jefferson-Sycamore 

7.  Montgomery.  KS 

8.  1.1  million  cubic  feet 

9.  July  30,  1979 

10.  Union  Gas  Syst(,-mb  Inc 
1.  79-14193/K--8-0362 

2. 15-125-00000 
3. 108 

4.  Benson  Mineral  Group  Inc. 

5.  Schaub  »5 

6.  Jefferson-Sycamore 

7.  Montgomery.  KS 

8.  9.1  million  cubic  feet 

9.  July  30,  1979 

10.  Union  Gas  Sv  stems  Inc 

1.  79-14194/K-78-^}3R3 

2.  15=^125-00000 
3. 108 

4.  Benson  Mineral  Group  Inc. 

5.  Kansas  Gas  «1 

6.  Jefferson-Sycamore 

7.  Montgomery.  KS 

8. 1.4  million  cubic  feet 

9.  July  30.  1979 

10.  Union  Gas  Systems  Inc 
1.  79-14195/K-78-0365 


I 


2. 15-125-00000 
3.108 

4.  Benson  Mineral  Croup  Inc, 

5.  Gillman-Schreff 

6.  Jefferson-Sycamore 

7.  Montgomery,  KS 

8. 12.4  million  cubic  feet 

9.  July  30,  1979 

10.  Union  Gas  Systems  Inc 

1.  79-14196/K-78-aB68 

2.  15-125-00000   I 

3.  108  I 

4.  Benson  Mineral  Croup  Inc. 

5.  Dalsing  »1 

6.  Jefferson-Sycamore 

7.  Montgomery,  KS 

8. 1.5  million  cubic  feet 

9.  July  30,  1979 

10.  Union  Gas  Systems  Inc 

1.  79-14197/K-7&-0G69 

2.  15-125-00000 
3.108 

4.  Benson  Mineral  Group  Inc. 

5.  Klumpp  *8 

6.  Jefferson-Sycamore 

7.  Montgomery,  KS 

8.  19.3  million  cubic  feet 

9.  July  30,  1979 

10.  Union  Gas  Systems  Inc 

1.  79-14198/K-78-03r0 

2.  15-125-00000 
3.108 

4.  Benson  Mineral  Croup  Im.. 

5.  Darby  «1 

6.  Jefferson-Sycamore 

7.  Montgomery.  KS 

8.  8.3  million  cubic  fei^t 

9.  July  30,  1979 

10.  Union  Gas  Systems  Im, 
1.  79-14199/K-78-0871 
2. 15-125-00000 
3.108 

4.  Benson  Mineral  Croup  Inc. 

5.  Klumpp-Rob 

6.  Jefferson-Sycamore 

7.  Montgomery.  KS 

8.  6.2  million  cubic  feet 

9.  July  30,  1979 

10.  Union  Gas  Systems  Inc 

1.  79-14200/K-78-O3r2 

2.  15-125-20997 
3.108 

4.  Benson  Mineral  Group  Inc. 

5.  Gillen  ~1-B 

6.  Jefferson-Sycamcjrt! 

7.  Montgomery.  KS 

8.  7.7  million  cubic  feot 

9.  July  30,  1979 

10.  Union  Gas  Systems  Inc 

1.  79-14201 /K-78-0373 

2.  15-125-21574 
3.108 

4.  Benson  Mineral  Group  Int.. 

5.  Fairleigh  «l-25 

6.  Jefferson-Sycamore 

7.  Montgomery'.  KS 

8. 1.5  million  cubic  feel 

9.  July  30,  1979 

10.  Union  Gas  Systems  Inc 

1.  79-1 4202 /K-7&-0374 

2.  15-125-21459        1 
3.108  I 

4.  Benson  Mineral  Group  Inc. 

5.  Tucker  1-5 

6.  Jefferson-Sycamofe 


i 


7.  Montgomery,  KS 

8.  6.5  million  cubic  feet 

9.  July  30,  1979 

10.  Union  Gas  Systems  Inc 

1.  79-14203/K-7&-03f 

2.  15-125-21470 

3.  108 

4.  Benson  Mineral  Group  Inc. 

5.  Hall  #1-19 

6.  Jefferson-Sycamor« 

7.  Montgomery,  KS 

8. 1.8  million  cubic  feet 

9.  July  30,  1979 

10.  Upion  Gas  Systenls  Inc 

1.  79-14204/K-78-03a|5 

2.  15-125-21467 

3.  108 

4.  Benson  Mineral  Group  Inc. 

5.  Cranor  1-13 

6.  Jefferson-Sycamor^ 

7.  Montgomery,  KS 

8.  2.9  million  cubic  feet 

9.  July  30,  1979 

10.  Union  Gas  Systems  Inc 

Louisiana  Office  of  Cbnservation 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Blpck  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-14244/17-1789 

2.  17-111-21619 

3.  103 

4.  Mid  Louisiana  Gasi Company 

5.  MLGC  Fee  Gas  *7$4 

6.  Mohroe  Gas  Field 

7.  Union  Parish,  LA 

8. 19.0  million  cubic  feet 

9.  July  27,  1979 

10.  Mid  Louisiana  Gap  Co. 

1.  79-14245/79-1788  I 

2.  17-111-21617 

3.  103  I 

4.  Mid  Louisiana.  Gas  Company 

5.  MLGC  Fee  Gas  #732 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA    i 

8.  .0  million  cubic  feej 

9.  July  27,  1979 

10.  Mid  Louisiana  Ga»  Co. 
1.  79-14246/79-1787 
2.17-111-21540 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  *7^ 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 
8. 18.0  million  cubic  faet 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas  Co. 

1.  79-14247/79-1786 

2.  17-111-21678 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #75B 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 
8. 17.0  million  cubic  feet 
9.  July  27.  1979 
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10.  Mid  Louisiana  Gas  Co. 

1.  79-14248^79-1785 

2.  17-111-21538 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #721 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA 

8.  32.0  miPion  cubic  feet 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas  Co. 

1.  79-14249/79-1784 

2.  17-111-21647 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #746 

6.  .Monroe  Gas  Field 

7.  Union  Parish.  LA 

8.  32.0  million  cubic  feet 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas  Co. 

1  79-14250/79-1834 

2.  17-073-21140  • 

3.  103  108 

4.  Lock  Arbor  Production  Co 

5.  Smith  et  al  #6 

6.  Monroe  Gas 

7.  Ouachita,  LA 

8  13  0  million  cubic  feet 

9.  July  27,  1979 

10.  L'nitt'd  Gas  Pipe  Line  Co. 
1.  79-14251/79-1709 

2  17-023-21304 

3  102 

4  Houston  Oil  &  Minerals  Corp. 

5.  E  M  Stewart  159552 

6.  South  Kings  Bayou 

7  Cameron.  LA 

8  0  million  cubic  feet 

9  July  Z-^.  1979 
10, 

1  79-14252/79-1708 

2  17-023-21240 
3.102 

4.  Houston  Oil  &  Minerals  Corp. 

5  T  C  Theriot  159552 

6.  South  Kings  Bayou 

7.  Cameron,  LA 

8.  750.0  million  cubic  feet 
P.  July  27.  1979 

10.  Texas  Eastern  Transmission  Corji 

1.  79-14253/79-1899 
2   17-111-01328 

3.  108 

4.  Eason  Oil  Company 

5.  Jordan  1  #25601 

6.  .Monroe 

7  Union  LA 

8.  11.2  million  cubic  feet 

9.  Jl  :y  27,  1979 

10.  Texas  Gas  Transmission  Corp 

1.79-14254/79-1698 

2  17-111-00000 

3  108 

4.  Eason  Oil  Company 

5.  Wilson  1  #23730 

6.  Monroe 

7.  Union  LA 

8.  19.9  million  cubic  feet 

9.  July  27,  1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-14255/79-1897 

2.  17-111-00562 

3.  108 


4.  Eason  Oil  Company 

5.  Taylor  et  al  1  #31496 

6.  Monroe 

7.  Union  LA 

8. 10.0  million  cubic  feet 

9.  July  27.  1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-14256/79-1850 

2.  17-113-20864 

3.  103 

4.  HiUiard  Oil  &  Gas  Inc. 

5.  -No  1  E.  J.  Chiasson  et  al 

6.  Erath 

7.  Vermilion  Parish  LA 

6.  68.0  million  OMbic  feet 
9.  July  27,  1979 

10. 

1.  79-14257/79-868 

2.  17-127-20647 

3.  102  103 

4.  Black  Bayou  Manage.ment  Co  Inc 

5.  WIL  RA  sue  Crown  Zellcrbach  No.  J 

6  Newport  Field 

7.  Winn  LA 

8  55.0  million  cubic  feet 

9.  July  27.  1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-14258/79-1854 

2.  17-019-20802 

3.  103 

4.  Toce  Oil  Company  Inc 
5-  Albert  Pujol  No.  1 

b-  GiUis  English  Bayou 

7  Calcasieu  LA 

8  ;095  0  million  cubic  feet 
9.  July  27,  1979 

10. 

1  79-14259/79-1853 

2.  17-011-20259 

3.  103 

4.  Goldkinp  Production  Com[;any 

5.  Owens-Ill  Dev  Corp  No.  1  (157847) 

6.  Gordon 

7  Beauregard  LA 

8  132.0  million  cubic  feet 

9  luiy  27.  1979 

10.  L'n  ted  Gas  Pipeline  Conp^ny 

1.  79-14260/79-1852 

2.  17-053-20562 

3.  103 

4.  Union  Texas  Petroleum 

5.  HuKhes  #A-8  LAM  CAM  RA  SU 

6  Lake  .\v\h\ix  Sec  25  TlOS  R4W 

7  jeffe.-scn  Davis  LA 

8.  511.0  million  cubic  feet 
9  July  27, 1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-14261/79-1851 

2  17-113-20881 
3.  103 

4  Exxon  Corporation 

5  Exxon  Fee-Pecan  Island  .No.  68 

6  Pecan  Island 

7.  Vermilion  LA 

8  2900.0  million  cubic  feet 

9.  July  27. 19'9. 

10.  Columbia  Gas  Trans  Corp  .  Monterrey 
Pipeline  Company 

1   79-14262/79-1879 

2.  17-111-00178 

3.  106 

4.  Eason  Oil  Company 

5.  Lankford  K.  D.  17  #80336 

6.  .Monroe 

7.  Union  LA 


2. 
3. 
4. 
5 
6. 
7. 


8.  2.5  million  cubic  feet 

9.  July  27. 1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-14263/79-1878 

2.  17-111-01163 
3  108 

4.  Eason  Oil  Company 

5.  Lankford  15  »98863 

6.  Monroe 

7.  Union  LA 
8  7.3  million  cubic  feet 

9.  July  27.  1979 

10.  Texas  Gas  Transmission  Corp 

1  79-14264/79-1877 
17-111-01452 
108 

Eason  Oil  Company 
Lankford  K.  D.  20  =105142 
Monroe 
Union  LA 

8.  10.6  million  cubic  feel 

9.  July  27.  1979 

10.  Texas  Gas  Transmision  Corp 

1   79-14265/79-869 
2.  17-127-20556 

3  102  103 

4  Black  Bavou  Management  Co..  lot: 

5  WIL  RA  SUB  Olinkraft  W  No.  3 

6.  Newport  Field 

7.  Winn  LA 

8.  65.0  million  cubic  feet 

9.  Juiy  27,  1979 

10.  United  Gas  Pipe  Line  Ctmipany 
1   79-14266/79-1696 

2.  17-119-00000 

3.  108 

4  Garland  Operating  Company 

5  BOD  SU  A  J  W  Garland  Unit  «1 
a  Blackburn 
7  Webster  LA 
e  20.7  million  cubic  feet 

9  |uly  27.  1979 
10.  T'jxas  Gas  Transmission  Corp 

1  79-14267/79-1698 

2  17-099-20709 
103 

Evxon  Corporation 

OL  OPERC  6  RA  SU  R  H  Goodrich  )C-13 
Duck  Lake 
St.  .Martin  L^ 
300.0  million  cubic  feet 
July  27.  1979 

10.  United  Gas  Pipe  Line  Co 
1   79-14268/79-1699 
1  17-109-22078 

3  107 

4  The  Superior  Oil  Company 

5  LLScE  No.  7 
6.  Four  Isle  Dome 
7  Terrebonne  Parish  LA 
6.  675.0  million  cubic  feet 
9.  Juiy  27.  1979 

10  L'r.ited  Gas  Pipe  Line  Co 

1.  79-14269/79-1702 

2.  17-001-20699 
3.102 

4  Henry  Goodrich  D.B.A  Goodrich  Cfil  Co 

5  Tweedel  RB  SUA  Veronie  #1 

6.  Tepetate  Field 

7.  Acadia  Parish  LA 

8.  .0  million  cubic  feet 

9.  Juiy  27. 1979 

10.  Texas  Gas  Transmission  Corp 
1  79-14270/79-1908 


2.  17-111-01359 
3.108 

4.  Eason  Oil  Company 

5.  Potts  2  «24193 

6.  Monroe 

7.  Union  LA 

8.  3.7  million  cubic  foci 
\    9.  July  27, 1979 

l(h  Texas  Gas  Transmission  Corporation 

1.79-14271/79-1701 
2.  17-113-20708 
^.102 

4.  Great  Southern  Oil  &  Gas  Co.,  Inc 
5. 11600  A  RA  SUA  L  ]  Eleazar  =1 

6.  Erath 

7.  Vermilion  Parish  LA 

8.  190.0  million  cubic  feul 

9.  July  27,  1979 

10.  Phillips  Petroleum  Compiiny 

1.  79-14272/79-1751 

2.  17-075-22248 

3.  103 

4.  Gulf  Oil  Corporation 

5.  VU  95  BLD  ST  UN3  -9 

6.  South  Pass  Blk  24 

7.  Plaquemines  LA 

a.  161.0  million  cubic  fuel 

9.  July  27,  1979 

10.  Southern  Natural  Gas  Co 

1.  79-14273/79-1750 

2.  17-075-22612 

3.  103 

4.  Gtilf  Oil  Corporation 

5.  Sre  24  4  RE  SU  White  Est  ST  U  «10 

6.  South  Pass  Block  24 

7.  Plaquemines  LA 

8.  9.0  million  cubic  fi!ct 

9.  July  27, 1979 

10.  Tejias-Eastern  Transmission  Corp., 
Southern  Natural  Gas  Company,  Tennessee 
Gas  Pipeline  Company 

1.  79-14274/79-1749 

2.  17-074-22501 
3.103 

4.  Gulf  Oil  Corporation 

5.  S  L  195  QQ  J:^2a9 

6.  Quarantine  Bay 

7.  Piaquemines  LA 

8.  133.0  million  cubic  fi-et 

9.  July  27,  19"9 

10.  United  Gas  Pipeline 

1.  79-14275/79-1748 

2.  1 7-075-224  "8-U(JC)0 

3.  103 

4.  Gulf  Oil  Corporation 

5.  S  L  195  QQ  =28,T-D 

6.  Quarantine  Bay 

7.  Plaquemines  IJ\ 

8.  6.0  million  tiibic  feet 

9.  July  27,  19:'9 

10.  United  Gas  Pipeline  Co 

1.  79-14276/79-1747 

2.  17-075-22460 

3.  103 

4.  Gulf  Oil  Corporation 

5.  S  L  195  QQ  5^283 

6.  Quarantine  Bay 

7.  Plaquemines  LA 

8. 168.0  million  cubic  feet 

9.  July  27,  1979 

10.  United  Gas  Pipeline 
1.79-14277/79-1697 

2.  17-101-21063 

3.  102  103 

4.  Strata  Energy  Inc 


5.  Miami  Corp  No.  2 

6.  Bayou  Sale 

7.  St.  Mary  LA 

8.  270.0  million  cubic  feet 

9.  July  27, 1979 

10.  Southern  Natural  Gas  Company 

1.  79-14278/79-1808 

2.  17-111-00354 
3.108 

4.  Eason  Oil  Company 

5.  Hailelrma  1  =810fi8 

6.  Monroe 

7.  Union  LA 

8.  7.2  million  cubic  feet 

9.  July  27,  1979 

10.  Texas  Gas  Transmission  Ct)rp 

1.  79-14279/79-18G7 

2.  17-111-01202 
3.108 

4.  Eason  Oil  Company 

5.  Haile  4  ^=32502 

6.  Monroe  ■ 

7.  Union  LA  I 

8. 11.9  million  cubic  leel 

9.  July  27,  1979 

10.  Texas  Gas  Tranamission  Corp 
1,  79-14280/79-1860 
2.17-111-01304         I 

3.108  I 

4.  Eason  Oil  Compary 

5.  Haile  3  =32130 

6.  Monroe 

7.  Union  LA 
8. 10.6  million  cubic  feet 

9.  July  27.  1979 

10.  Texas  Gas  TrananiiBsion  Corp 

1,  79-14281/79-1805 

2.  17-111-01175 
3.108 

4.  Eason  Oil  Compaay 

5.  Haile  1  -31707 

6.  Monroe  ■ 

7.  Union  LA  I 

8.  10.2  million  cubic  feet 

9.  July  27,  1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-14282/79-1753, 
2.17-111-21676 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  -751 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8.  32.0  million  cubic  f.  et 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas  Coni;i,iny 
1.79-14283/79-1752 

2.  17-111-21385 

3.  103 

4.  Mid  Louisiana  Gai  Company 

5.  MLGC  Fee  Gas  =808 

6.  Monroe  Gas  P'ield 

7.  Union  Parish,  LA 

8.  17.0  million  cubic  f(?et 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas  Coippriny 

1.  79-14284/79-1763 

2.  17-111-21537 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  =r^0 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA 

8.  29.0  m.illion  cubic  Sect 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas  Company 


1.  79-14285/79-1767 
2. 17-111-21653 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  5^76$ 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8. 18.0  million  cubic  feel 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-14286/79-1756  I 

2.  17-111-21539      I 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  «722 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  15.0  million  cubic  feCt 

9.  July  27,  1979  | 

10.  Mid  Louisiana  GasI  Company 

1.  79-14287/79-1755  j 

2.  17-111-21651 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  ^75p 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  31.0  million  cubic  feet 

9.  July  27,  1979 

10.  Mid  Louisiana  Gasj  Company 

1.  79-14288/79-1754 

2.  17-111-21650 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #74$ 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA 

8.  .0  million  cubic  feet 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas|  Company 

1.  79-14289/79-1870 

2.  17-111-00546 
3.108 

4.  Eason  Oil  Company 

5.  Frost  LBR  IND  25  =^108520 

6.  Monroe 

7.  Union,  LA 

8.  ().5  million  cubic  feci 

9.  July  27,  1979  [ 
ransmlssion  Corp 


10.  Texas  Gas  Tra 

1.  79-14290/79-1869     , 
2.17-111-01206 

3.  108  I 

4.  Eason  Oil  Company 

5.  Haile  5  =106080 

6.  Monroe 

7.  Union,  LA 

8.  10.9  million  cubic  feit 

9.  July  27.  1979 

10.  Texas  Gas  Transm  ssion  Corp 
1.  79-14291/79-1703 
2. 17-047-20552 

3.  103  I 

4.  Lamson/Onshore  Pettroleum  Corp 

5.  LMT  sue  K  G  Wilbert  el  si  No  1 

6.  Bayou  Henry 

7.  Iberville,  LA 

8.  275.0  million  cubic  f^et 

9.  July  27,  1979 

10.  Southern  Natural  Qas  Company 

1.  79-14292/79-1792 

2.  17-111-21530 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  *713 
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6.  Monroe  Gas  Field     ■ 

7.  Union  Parish.  LA 

8.  33.0  million  cubic  feel 

9.  July  27, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-14293/79-1700 

2.  17-075-22640 
3.107 

4.  Ladd  Petroleum  Corporation 

5.  LL&E  *2 

6.  Lake  Washington 

7.  Plaquemines  Parish,  lA 

8.  600.0  million  cubic  feet 

9.  July  27, 1979 

10.  Southern  Natural  Gas  Co 

1.  79-14294/79-1900 

2.  17-111-01296 
3.108 

4.  Eason  Oil  Company 

5.  Jordan  2  «25913 

6.  Monroe  ; 

7.  Union.  LA 

8.  14.3  million  cubic  feel 

9.  July  27.  1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-14295/79-1828 

2.  17-073-20027 

3.  108 

4  Roy  M  Teel 

5.  Cole  Heirs  #20 

6  Monroe  Gas  Rock  Field 

7.  Ouachita,  LA 

8.  5.5  million  cubic  feet 

9.  July  27,  1979 

10.  IMC  Exploration  Company 
1    79-14296/79-1827 

2.  17-073-20038 

3.  108 

4.  Roy  M  Teel 

5.  Coie  Heirs  #19 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita,  LA 

8.  9.7  million  cubic  feet 

9.  July  27,  1979 

10.  IMC  Exploration  Company 

1.  79-14297/79-1826 

2.  17-073-20026 
3.108 

4.  Roy  M  Teel 

5.  Cole  Heirs  #18 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita,  LA 

8.  3.8  million  cubic  feet 

9.  July  27,  1979 

10.  IMC  Elxploration  Company 

1.  79-14298/79-1825 

2.  17-073-20025 

3.  108 

4.  Roy  M  Teel 

5.  Cole  Heirs  #17 

6.  Monroe  Gas  Rock  Fidd 

7.  Ouachita.  LA 

8. 10.1  million  cubic  feet 

9.  July  27, 1979 

10.  IMC  Exploration  Company 

1.  79-14299/79-1769 

2.  17-111-21618 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #733 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA 

8, 19.0  million  cubic  feel 

9.  July  27, 1979 

10.  Mid  Louisiana  Gas  Company 


1.  79-14300/79-1669 
2. 17-119-20177 
3. 103 

4.  Marathon  Oil  Company 

5.  CVSU  MOC  Hope  et  al  #3 

6.  Cotton  Valley 

7.  Webster,  LA 

8. 110.0  million  cubic  feet 

9.  July  27, 1979 

10.  United  Gas  Pipe  Line  Company 
1.  79-14301/79-1668 

2. 17-119-20179, 
3. 103 

4.  Marathon  Oil  Company 

5.  CVSU  MOC  Coyle  No  1 

6.  Cotton  Valley 

7.  Webster,  LA 

8.  240.0  million  cubic  feel 

9.  July  27, 1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-14302/79-1667 

2.  17-119-20198 
3. 103 

4.  Marathon  Oil  Company 

5.  CVSU  MOC  Gaines  No  1 

6.  Cotton  Valley 

7.  Webster,  LA 

8. 150.0  million  cubic  feet 

9.  July  27, 1979 

10  United  Gas  Pipe  Line  Company 

1.  79-14303/79-1666 

2.  17-119-20184 
3  103 

4.  Marathon  Oil  Company 

5.  CVSU  MOC  Bodcaw  No  3 

6.  Cotton  Valley 

7.  Webster,  LA 

8.  220.0  million  cubic  feet 

9.  July  27,  1979 

10.  United  Gas  Pipeline  Company 

1.  79-14304/79-1665 

2.  17-119-20217 
3.103 

4.  Marathon  Oil  Company 

5.  CVSU  MOC  Bodcaw  No  4 

6.  Cotton  Valley  >^ 

7.  Webster,  LA 

8.  1095.0  million  cubic  feet 

9.  July  27,  1979 

10  IJnited  Gas  Pipeline  Company 

1.  79-14305/79-1664 

2.  17-119-20192 

3.  103 

4.  Marathon  Oil  Company 

5.  CVSU  MOC  Hope  et  al  #4 

6.  Cotton  Valley 

7.  Webster,  LA 

8.  500.0  million  cubic  feet 

9.  July  27,  1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-14306/79-1790 

2.  17-111-21528  . 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  *711 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  23.0  million  cubic  feet 

9.  July  27, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-14307/79-1831 

2.  17-073-20031 
3.108 

4.  Roy  M  Teel 

5.  Cole  Heirs  #24 


6.  Monroe  Gas  Rock  Field 

7.  Ouachita,  LA  a 
8. 13.0  million  cubic  feet 

9.  July  27. 1979 

10.  IMC  Exploration  Company. 

1.  79-14308/79-1838 
2. 17-067-21128 
3.103 

4.  Primos  Production  Co 

5.  Tensas  Delta  E  #1 

6.  Monroe  Field 

7.  Morehouse,  LA 

8.  84.2  million  cubic  feet 

9.  July  27,  1979 

10.  United  Gas  Pipeline 
1-  79-14309/79-1837 

2.  17-111-21719 
3.103 

4.  IMC  Exploration  Company 

5.  LA  Gas  Lands  «20 

6.  Monroe  Gas  FieW 

7.  Union,  LA 

8.  23.7  milhon  cubic  feet 

9.  luiy  27,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-14310/79-1836 

17-107-00313 

108 

E  L  Larry 

M  T  Sud,  E  S  Mathews  et  al  No  1 

Justina 
7.  Tensas.  LA 
8. 17.0  million  cubic  feet 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas  Co.  Ashland  Oil  Inc 
79-14311/79-1896 
17-111-00000 
108 

Eason  Oil  Company 
Taunton  1  #23456 

6.  Monroe 

7.  Union.  LA 

8.  3.4  million  cubic  feet 

9.  [uly  27,  1979 

10.  Texas  Gas  Transmission  Corp 
1.  79-14312/79-1895 
2. 17-111-00000 
3.108 

4.  Eason  Oil  Company 

5.  REPPCND  2  =99548 

6.  Monroe 

7.  Union,  LA 
8  6.8  million  cubic  feet 

9.  July  27,  1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-14313/79-1704 

2.  17-113-20743 
3.102 

4.  Pel-Tex  Oil  Company  Inc 

5.  S  L  2476  #3 

6.  Intracoastal  City 

7.  Vermilion,  LA 

8.  36.0  million  cubic  feet 

9.  July  27, 1979 

10.  Transcontinental  Gas  Pipe  Line  C^ip. 
Louisiana  Resources  Company 

1.  79-14314/79-1758 
2. 17-111-21609 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #737 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA 

8.  26.0  million  cubic  feet 

9.  July  27.  1979 
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10.  Mid  Louisiana  Gas  Company 

1.  79-14315/79-1757 

2.  17-111-21527 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  =^710 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA 

8.  15.0  million  cubic  fe(;t 

9.  luly  27,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-14316/79-1845 

2.  17-075-22454 

3.  103 

4.  Signal  Petroleum 

5.  CC-6  RA  Sua  E  Cockrell  Jr  A  =133 

6.  Lake  Washinolon 

7.  Plaquemines,  LA 

8.  270.0  million  cubic  f.;i;t 

9.  )uly  27.  1979 

10.  Southern  Natural  Gas  Company, 
Tennessee  Gas  Pipeline  Company 

1.  79-14317/79-1844 

2.  17-093-20183 

3.  103 

4.  Lamson/Onshore  I'etioleum  Corporation 

5.  SLSOONol  161750 

6.  St  Amelia 

7.  St  )ames.  LA 

8.  400.0  million  cubic  feet 

9.  July  27  1979 

10.  Sugar  Bowl  (^as  Corporation 

1.  79-14318/79-1842 

2.  17-067-00401 
3.108 

4.  Primos  Production  Cu 

5.  Tensas  Delta  =43 

6.  Monroe  Gas  Field 

7.  Morehouse.  LA 

8.  22.5  million  cubic  feet 

9.  luly  27.  1979 

10.  L'niteu  Gas  Pipeline 

1.  79-14319/79-1840 

2.  17-067-21242 

3.  103 

4.  Primos  Production  Co 

5.  Tensas  Delta  E  =16 

6.  Monroe  Field 

7.  Morehouse  LA 

8.  18.3  million  cubic  feet 

9.  July  27, 1979 

10.  United  Gas  Pipeline 

1.  79-14320/79-18;)9 

2.  17-067-21246 

3.  103 

4.  Primos  Production  Co 

5.  Tensas  Delta  E=15 

6.  Monroe  Field 

7.  Morehouse,  LA 

8.  18.3  million  cubic  feet 

9.  July  27,  1979 

10.  L'nited  Gas  Pipeline 

1.  79-14321/79-1883 

2.  17-111-01185 

3.  108 

4.  Eason  Oil  Company 

5.  Lankford  5  =23729 

6.  Monroe 

7.  Union.  LA 

8.  4.2  million  cubic  feet 

9.  July  27, 1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-14322/79-1882 

2.  17-111-01186 


I  Oil  Compam 


3.108 

4.  Eason  Uii  Company 

5.  Lankford  4  =23643 

6.  Monroe 

7.  Union,  L.\ 

8.  .7  million  cubic  fei-t 

9.  July  27, 1979 

10.  Texas  Gas  Tran»mibsion  Corp 

1.  79-14323/79-1763 

2.  17-111-21624 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  =742 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  23.0  million  cubic  feel 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas,  Conip.iny 

1.  79-14324/79-1762, 

2.  17-111-21649   I 

3.  103  1 

4.  Mid  Lousiana  Gat  Conipany 

5.  MLGC  Fee  Gas  =748 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  20.0  million  cubic  f^-et 

9.  July  27,  1979 

10.  Mid  Louisiana  Ciiii  C(Jiii()any 
1.79-14325/79-1761 

2.  17-111-21545 

3.  103 

4.  Mid  Louisiana  Gas  Coiiipanv 

5.  MLGC  Fee  Gas  =71:8 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  12.0  million  cubic  fool 

9.  July  27.  1979 

10.  Mid  Louisiana  Giis  C",)mp.in\ 

1.  79-14326/79-1700 

2.  17-111-21622 

3.  103 

4.  Mid  Louisiana  Gas  Conip.;ny 

5.  MLGC  Fee  Gas  =740 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  21.0  million  cubic  f(.'et 

9.  July  27,  1979 

10.  Mid  Louisiana  Gtis  Comp.iiiv 

1.79-14327/79-1759, 
2.17-111-21626         j 

3.  103  I 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  =744 

6.  Monroe  Gas  Field 

7.  Union  Parish,  L-A 

8.  24.0  million  cubic  feet 

9.  July  27.  1979 

10.  Mid  Louisiana  Ghs  Comp.iny 

1.  79-14328/79-1875 

2.  17-111-00190    , 

3.  108 

4.  Eason  Oil  Company 

5.  La  Gas  Lands  1  =32300 

6.  Monroe  j 

7.  Union.  LA  | 

8.  5.3  million  cubic  fe-^t 

9.  July  27.  1979 

10.  Texas  Gas  Transniission  Corp 

1.  79-14329/79-1744 

2.  17-075-22363 

3.  103 

4.  Gulf  Oil  Corporatinn 

5.  GB  5  RC  SU  GPLD  A  =167-0 

6.  Grand  Bay 

7.  Plaquemines.  LA 


fdet 


8.  3.7  million  cubic  feed 

9.  July  27,  1979 

10.  United  Gas  Pipelir»e  Co,  Texas  Eastern 
Transmission  Co 

1.  79-14330/79-1876 

2.  17-111-20029 
3.108 

4.  Eason  Oil  Company 

5.  Lankford  21  =120489 

6.  Monroe 

7.  Union,  LA 

8.  9.7  million  cubic  feet 

9.  July  27,  1979 

10.  Texas  Gas  Transniission  Corp 

1.  79-14331/79-1770 

2.  17-111-21680 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  =76D 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  25.0  million  cubic  fa 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas  Company 
1. 79-14332/79-1847    j 
2.17-727-20090 

3.  103 

4.  Texas  International  Petroleum  Corp 

5.  State  Lease  4039  =8 

6.  Half  Moon  Lake 

7.  St  Bernard,  LA 

8.  30.0  million  cubic  foet 

9.  July  27.  1979 

10.  Southern  Natural  Gas  Company 

1.  79-14333/79-1846 

2.  17-727-20081     I 

3.  103  I 

4.  Texas  International  Petroleum  Corp 

5.  State  Lease  2220  =310 

6.  Eloi  Bay 

7.  St  Bernard,  LA 

8.  26.0  million  cubic  fuet 

9.  July  27,  1979 

10.  Southern  .Natural  Gas  Company 
1.  79-14334/79-1707 
2. 17-113-20765 

3.  103 

4.  North  Central  Oil  Cl)rporation 

5.  A  R  Romaine  =1 

6.  Kaplan 

7.  Vermilion,  LA 

8.  440.0  million  cubic  fcef 

9.  July  27,  1979  < 

10.  Transcontinental  (tas  Pipeline  Corp 

1.  79-14335/79-1705     j 
2.17-113-20787  | 

3.  102 

4.  Amerada  Hess  Corporation 

5.  E  .M  Cessac  =1 

6.  No  Live  Oak 

7.  Vermilion.  LA 

8.  730.0  million  cubic  fbet 

9.  July  27,  1979 

10.  Louisiana  Resources  Company 
1.79-14336/79-1766     j 

2.  17-111-21654 

3.  103  ' 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  =756 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  30.0  million  cubic  fett 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-14337/79-1765 
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2. 17-111-21529 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  *712 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA 

8.  28.0  million  cubic  feet 

9.  July  27, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-14338/79-1764 

2.  17-111-21543 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #726 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  21.0  million  cubic  feet 

9.  July  27, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-14339/79-867 

2.  17-127-20555 
3.102 

4.  Black  Bayou  Management  Co  Inc 

5.  Wil  Ra  Sua  Olinkraft  W  No  2 

6.  Newport  Field 

7.  Winn,  LA 

8.  68.0  million  cubic  feet 

9.  July  27,  1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-14340/79-866 

2.  17-127-20497 
3.102 

4.  Black  Bavou  Management  Co  Inc 

5.  Wil  Ra  Slid  Olinkraft  W  No  1 

6.  Newport  Field 

7.  Winn.  LA 

8.  55.0  million  cubic  feet 

9.  July  27, 1979 

10.  United  Gas  Pipe  Line  Co.rpany 

1.  79-14341/79-1835 

2.  17-111-21302 

3.  108 

4.  K  D  Lankford  Jr  et  al 

5.  Pennzoil  Fee  61A  GRU  =J 

6.  Monroe  Gas 

7.  Union.  LA 

8.  20.0  million  cubic  feet  "* 

9.  July  27.  1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-14342/79-1830 

2.  17-073-20029 

3.  108 

4.  Roy  M  Tcel 

5.  Coie  Heirs  =23 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita  Parish,  LA 
8. 12.8  million  cubic  feet 

9.  July  27.  1979 

10.  IMC  Exploration  Company 

1.  79-14343/79-1829 

2.  17-073-20028 

3.  108 

4.  Roy  M  Teel 

5.  Cole  Heirs  =21 

6.  Monroe  Gas  Rock  Field 

7.  Ouachita  Parish  LA 

8.  11.0  million  cubic  feet 

9.  July  27,  1979 

10.  IMC  Exploration  Company 

1.  79-14344/79-1745 

2.  17-075-22382 
3.103 

4.  Gulf  Oil  Corporation 

5.  NBLB  S-1  RA  SU  SL  195  QQ  =71 

6.  Black  Bay  (North) 


7.  Plaquemines  LA 

8. 10.0  million  cubic  feet 

9.  July  27,  1979 

10.  Southern  Natural  Gas  Co 

1.  79-14345/79-1746 

2.  17-075-22440 
3.103 

4.  Gulf  Oil  Corporation 

5.  SL  195  QQ  =75 

6.  North  Black  Bay 

7.  Plaquemines  LA 

8.  90.0  million  cubic  feet 

9.  July  27,  1979 

10.  Southern  Natural  Gas  Co 

1,  79-14346/79-1771 

2.  17-111-21575 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  =729 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8.  9.0  million  cubic  feet 

9.  July  27, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-14347/79-1888 

2.  17-111-01445 

3.  108 

4.  Eason  Oil  Company 

5.  Lankford  14  =32409 

6.  Monroe 

7.  Union  LA 

8.  7.0  million  cubic  feet 

9.  July  27,  1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-14348/79-1871 

2.  17-111-00486 
3.108 

4.  Eason  Oil  Company 

5.  Frost  Lbr  Ind  24  =107938 

6.  Monroe 

7.  Union  I^ 

8.  9.2  million  cubic  feet 

9.  July  27,  1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-14349/79-1872 

2.  17-111-00348 

3.  108 

4.  Eason  Oil  Company 

5.  Lankford  2  =22902 

6.  Monroe 

7.  Union  LA 

8.  4.0  million  cubic  feet 

9.  July  27,  1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-14350/79-1873 
2.17-111-00177 

3.  108 

4.  Eason  Oil  Com.pany 

5.  Lankford  KD  16  =80335 

6.  Monroe 

7.  Union  LA 

8.  9.3  million  cubic  feet 

9.  July  27,  1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-14351/79-1874 

2.  17-111-00199 

3.  108 

4.  Eason  Oil  Company 

5.  Lankford  15  =32290 

6.  Monroe 

7.  Union  LA 

8.  3.5  million  cubic  feet 

9.  July  27,  1979 

10.  Texas  Gas  Transmission  Corp 
1.  79-14352/79-1782 


2.  17-111-21652 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #754 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8. 11.0  million  cubic  feet 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-14353/79-1781 

2.  17-111-21677 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #752 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8.  21.0  million  cubic  feet 

9.  July  27, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-14354/79-1780 

2.  17-111-21620 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #738 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8. 16.0  million  cubic  feet 

9.  July  27, 1979 

10,  Mid  Louisiana  Gas  Company 

1.  79-14355/79-1779 

2.  17-111-21608 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #736 

6.  Monroe  Gas  Field 

7.  L'nion  Parish  LA 

8.  20.0  million  cubic  feet 

9.  July  27, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-14356/79-1778 

2.  17-111-21646 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  =745 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8.  20  0  million  cubic  feet 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-14357/79-1777 

2. 17-111-21542 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #725 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8.  25.0  million  cubic  feet 

9.  July  27, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-14358/79-1776 

2.  17-111-21623 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #741 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8.  20.0  million  cubic  feet 

9.  July  27.  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-14359/79-1775 

2.  17-111-21625 
3.103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #743 

6.  Monroe  Gas  Field 
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7.  Union  Parish  LA 

8.  28.0  million  cubic  feet 

9.  July  27.  1979 

10.  Mid  Louisiana  Ges  Company 

1.  79-14360/79-1774 

2.  17-111-21536 
3.103 

4.  Mid  Louisiana  Gas  Companv 

5.  MLGC  Fee  Gas  *719 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8.  38.0  million  cubic  feet 

9.  )uly  27,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-14361/79-1773 

2.  17-111-21534 

3.  103 

4.  Mid  Louisiana  Gas  CompHny 

5.  MLGC  Fee  Gas  #717 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8.  32.0  million  cubic  feet 

9.  July  27,  1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-1436.2/79-1772 

2.  17-111-21655 

3.  103 

4.  Mid  Louisiana  Gas  Ccnpany 

5.  MLGC  Fee  Gas  «757 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8.  28.0  million  cubic  feet 

9.  July  27, 1979 

10.  Mid  Louisiana  Gas  Companv 

1.  79-14363/79-1886 

2.  17-111-00000 

3.  108 

4.  Eason  Oil  Company 

5.  Lankford  12  #24906 

6.  Monroe 

7.  Union  LA 

8.  6.3  million  cubic  feet 

9.  July  27,  1979 

10.  Te.xas  Gas  Transmission  Corp 

1.  79-14384/79-1887 

2.  17-111-00353 

3.  108 

4.  Eason  Oil  Company 

5.  Lankford  13  #32091 

6.  Monroe 

7.  Union  LA 

8. 12.3  million  cubic  feet 

9.  July  27,  1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-14365/79-1849 

2.  17-075-22350 

3.  103 

4.  Gulf  Oil  Corporation 

5.  VU  31 J  G  Timolat  B  #133 

6.  West  Bay 

^.  Plaquemines  LA 

8.  913.0  million  cubic  feet 

9.  July  27,  1979 

10.  Texas  Eastern  Transmission  Corp 
United  Gas  Pipeline  Company 

1.  79-14366/79-1848 
2. 17-727-20090 
3.103 

4.  Texas  International  Petroleum  Corp 

5.  State  Lease  4039  ~80 

6.  Half  Moon  Lake 

7.  St  Bernard  LA 

8.  40.0  million  cubic  feel 

9.  July  27. 1979 

10.  Southern  Natural  Gas  Company 


Hv-- 


T^ 


1.  79-14367/79-1-83 

2.  17-111-21606 

3.  103 

4.  Mid  Louisiana  Gae  Companv 

5.  MLGC  Fee  Gas  =731 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8.  19.0  million  cubic  feel 

9.  July  27,  1979 

10.  Mid  Louisiana  Ges  Conipanv 

1.  79-14368/79-1880 

2.  17-111-00000 
3.108 

4.  Eason  Oil  Compaiy 

5.  Haile  2  =31708     J 

6.  Monroe  i 

7.  Union  LA 

8.  6.3  million  cubic  feet 

9.  July  27, 1979 

10.  Texas  Gas  Transmission  Curp 

1.  79-14369/79-1881 

2.  17-111-02573  1 
3. 108  ! 
4.  Eason  Oil  Company 

.'  5.  Lankford  3  #23155 

6.  Monroe 

7.  Union  LA 

8.  8.5  million  cubic  feet 

9.  July  27,  1979 

10.  Texas  Gas  Transniission  Corp 

1.  79-14370/79-1861 

2.  17-027-02091  , 

3.  108  I 

4.  H  E  Sutton  ' 

5.  PSU  C  Neel  A  #1-D  4:^372 

6.  Athens 

7.  Claiborne  LA 

8. 1.4  million  cubic  feet 

9.  July  27, 1979 

10.  Arkansas  Louisiana  Gas  Co 
1.  79-14371/79-1862 
2. 17-027-02139 
3.108 

4.  H  E  Sutton 

5.  Hoss  SU  U  McCalitian-l.eui.s  26i591 

6.  Athens 

7.  Claiborne  LA 

8. 1.5  million  cubic  feet 

9.  July  27,  1979 

10.  Arkansas  LouisiarH  Gas  Co 

1.  79-14372/79-1863 

2.  17-027-02135  1 
3. 108  1 

4.  HE  Sutton 

5.  Hoss  SU  T  McCalman-Gandy  1-D  45811 

6.  Athens 

7.  Claiborne  LA 

8. 1.2  million  cubic  feet 

9.  July  27, 1979 

10.  Arkansas  Louisiana  Gas  Co 

1.  79-14373/79-1864 

2.  17-027-02132 
3.108 

4.  H  E  Sutton 

5.  Hoss  SU  .\  Claude  H  Hill  =1 

6.  Athens  j 

7.  Claiborne.  LA         I 
8. 1.1  miUion  cubic  fe0t 

9.  July  27,  1979 

10.  Arkansas  Louisiana  Chs  Co 

1.  79-14374/79-1884 

2.  17-111-00445 
3.108 

4.  Eason  Oil  Company 

5.  Lankford  11  #24849 


6.  Monroe 

7.  Union,  L\ 
8. 10.6  million  cubic  feet 

9.  July  27. 1979 

10.  Texas  Gas  Transm  ssion  Corp 

1.  79-14375/79-1885 

2.  17-111-02572 

3.  108 

4.  Eason  Oil  Company 

5.  Lankford  9  =23644 

6.  Monroe 

7.  Union.  LA 

8.  3.2  million  cubic  fee 

9.  July  27,  1979 

10.  Texas  Gas  Transmission  Corp 

Michigan  Department  of  Natural  Resources 

1.  Control  number  (F.ER.C./StateJ 

2.  API  \\ell  number      , 

3.  Section  of  NGPA 

4.  Operator  | 

5.  Well  name 

6.  Field  or  OCS  area  n»me 

7.  County,  State  or  block  No. 

8.  Estimated  annual  vqlume 

9.  Date  received  at  FE^C 

10.  Purchaser(s) 

1.  79-14056 

2.  21-065-00000 
3.102 

4.  Petrotech  Inc 

5.  Grover  C  Akers  Jr  Unit  =1-24 

6.  Wildcat  T2N-R2W  Section  24 

7.  Ingham,  MI 

8.  .0  million  cubic  feel 

9.  July  27,  1979 

10.  Mobil  Oil  Corporation 

1.  79-14061 

2.  21-025-32492 
3.102 

4.  Collins  Brothers  Oil  fcompany 

5.  Richard  Lavov  =1-21 

6.  Lee  21-1S-5\V 

7.  Calhoun,  MI 

8.  256.0  million  cubic  fiijl 

9.  July  27.  1979 

10.  Michigan  Gas  Utilities  Co 

1.  79-14062  I 

2.  21-025-31740  | 
3.102 

4.  Collins  Brothers  Oil  Company 

5.  Velliquette-Lavoy  =3-16 

6.  Lee  16A-1S-5W 

7.  Calhoun,  MI 

8.  64.0  million  cubic  fee! 

9.  July  27,  1979  i 

10.  Michigan  Gas  Utilities  Co 

Mississippi  Oil  and  Gas  Board 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annua!  voltime 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-14115/7179437 

2.  23-095-20270 
3.102 

4.  Pruet  &  Hughes  Operating  Co 

5.  Irons  Unit  #25-3  Well  #1 

6.  Buttahatchie  River 
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7.  Monroe,  MS 

B  548.0  million  cubic  feet 

9.  July  27, 1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  79-14116/7079437 

2.  23-095-20270- 

3.  102 

4  Pruet  &  Hughes  Operating  Co  • 

5.  Irons  Unit  #25-3  Well  #1 

6.  Buttahatchie  River 

7.  Monroe,  MS 

8. 183.0  million  cubic  feet 

9.  July  27, 1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  79-14117/7579361 

2.  23-029-20019 

3.  102 

4.  Kilroy  Company  of  Texas  Inc 

5.  International  Paper  Co  No.  1 

6.  Glancy  Field 

7.  Copiah,  MS 

8. 1,095.0  million  cubic  feet 

9.  July  27,  1979 

10.  Mississippi  Power  and  Light 
1. 79-14118/74-79-361 

2.  23-029-20014 
3.107 

4.  Kilroy  Company  of  Texas  Inc 

5.  R  D  Sanders  No.  1 

6.  Glancy 

7.  Copiah,  MS 

8.  730.0  million  cubic  feet 

9.  July  27.  1979 

10.  Mississippi  Power  and  Light 

1.  79-14119/69-79-435 

2.  23-073-20121 

3.  102 

4.  Sun  Oil  Company  (DelawareJ 

5.  Ross  Beatty  Wei!  No  1 

6.  Tatums  Camp 

7.  Lamar.  MS 

8.  1.460.0  million  cubic  feet 

9.  July  27, 1979 

10.  Alabama  Tennessee  Natural  Gas  Co 

1.  79-14120/65-79-146 

2.  23-065-20116 

3.  102  103 

4.  System  Fuels  Inc 

5.  A  F  Steele  31-6  Well  No  1 

6.  Grange 

7.  Jefferson  Davis.  MS 

8.  900.0  million  cubic  feet 

9.  July  27,  1979 

10.  System  Fuels  Inc,  Southern  Natural  Gas 
Company 

1.79-14121/64-79-420 

2.  23-065-20069 

3.  102 

4.  First  Energy  Corporation 

5.  Jessie  P  Diffrient  Well  #1 

6.  Holiday  Creek 

7.  Jefferson  Davis.,  MS 

8.  164.3  million  cubic  feet 

9.  July  27,  1979 

10.  Lithium  Corporation  of  America 

1.79-14122/63-79-418 
2.  23-065-20102 
!.  102  107 

4.  Harkins  X  Company 

5.  Barnes  Unit  9-10  Number  1  Well 

6.  Greens  Creek  Field 

7.  Jefferson  Davis  Counms,  MS 

8.  1.825.0  million  cubic  feet 

9.  July  27,  1979 

10.  Transcontinental  Pipeline  Corp 


1.  79-14123/58-79-53(3) 

2.  23-035-00000 

3.  108 

4.  Marathon  Oil  Company 

5.  Unit  SW-11  #1-T 

6.  Maxie 

7.  Forrest,  MS 

8. 11.8  million  cubic  feet 

9.  July  27, 1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-14124/29-79-370 

2.  23-091-20034 
3.102 

4.  System  Fuels  Inc 

5.  Shirley  McKenzie  Well  No  1 

6.  Hurricane  Creek 

7.  Marion  MS 

8.  360.0  million  cubic  feet 

9.  July  27, 1979 
10. 

1.  79-14125/72-79-437 

2.  23-095-20221 
3.102 

4.  Pruet  &  Hughes  Operating  Co 

5.  Walker  Unit  #26-1  Well  #1 

6.  Buttahatchie  River 

7.  Monroe  MS 

8. 110.0  million  cubic  feet 

9.  July  27,  1979 

10.  Tennessee  Gas  Pipeline  Co 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  79-14043 

2.  30-025-00000 

3.  108 

4.  Coquina  Oil  Corporalion 

5.  Janda  State  «2 

6.  Langlie— MATTIX 

7.  Lea  NM 

8. 13.0  million  cubic  feet 

9.  July  27,  1979 

10.  El  Paso  Natural  Gas 

1.  79-14044 

2.  30-025-00000 
3.108 

4.  Coquina  Oil  Corporation 

5.  Janda  State  =1 

6.  Langlie — Mattix 

7.  Lea  NM 

8. 13.0  million  cubic  feet 

9.  July  27.  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-14045 

2.  30-025-00000 

3.  108 

4.  Amerada  Hess  Corporation 
5  J  G  Hare  =7 

6.  Eunice 

7.  Lea  NM    . 

8. 11.1  million  cubic  feet 

9.  July  27.  1979 

10.  Northern  Natural  Gas  Company 
1.  79-14046 

2.30-015-00000 


3.108 

4.  Yates  Petroleum  Corporation 

5.  Loyd  Foster  A  #1 

6.  Dagger  Draw  Wolfcamp 

7.  Eddy  NM 

8.  2.4  million  cubic  feet 

9.  July  27. 1979 

10.  Transwestem  Pipeline  Co 

1.  79-14047 

2.  30-015-22174 
3.108 

4.  Yates  Petroleum  Corporation 

5.  Penasco  IW  Com  #1 

6.  Wildcat  Wolfcamp 

7.  Eddy  NM 

8.  .7  million  cubic  feet 

9.  July  27,  1979 

10.  Yates  Petroleum  Corporation 

1.  79-14048 

2.  30-015-21754 

3.  108 

4.  Yates  Petroleum  Corporation 

5.  Gable  FV  Com  #1 

6.  Eagle  Creek  Permo-Penn 

7.  Eddy  NM 
8. 14.0  million  cubic  feel 

9.  July  27,  1979 

10.  Transwestern  Pipeline  Company 
1.  79-14049 

30-045-08209 

108 

Helen  Loraine  Harvey 

Mary  Hare  #1 

Aztec  Fruitland 

San  Juan  NM 

5.4  million  cubic  feet 

July  27, 1979 
10.  El  Paso  Natural  Gas  Company 
1.  79-14050 

30-045-08132 

108 

Locke-Taylor  Drilling  Company 

Tycksen  No  1 

West  Kutz  Fruitland 

San  Juan  NM 

18.9  million  cubic  feet 

July  27.  1979 
10.  El  Paso  Natural  Gas  Company 

1.  79-14051 

2.  30-039-20613 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  #156 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  20.0  million  cubic  feet 

9.  July  27,  1979 

10.  El  Paso  Natural  Gas  Company.  Na|'thwest 
Pipeline  Corporation 

1.  79-14052 

2.  30-045-10000 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Moncrief  Com  A  #2 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8.  15.3  million  cubic  feet 

9.  July  27,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14053 

2.  30-015-22474 

3.  102 

4.  J  C  Barnes  Oil  Company 

5.  No  1  Big  Chief  Comm 


2. 
3. 
4. 

5. 
6. 
7. 
8. 
9. 
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6.  Wildcat 

7.  Eddy  NM 

8.  547.5  million  cubic  feet 

9.  July  27. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14054 

2.  30-015-20892 
3.108 

4.  Yates  Petroleum  Corporation 

5.  Stonewall  DD  Com  ^1 

6.  Burton-Flat  Morrow 

7.  Eddy  NM 

8.  10.6  million  cubic  feet 

9.  July  27,  1979 

10.  Transwestem  Pipeline  Company 

1.  79-14055 

2.  30-015-21705 

3.  108 

4.  Yates  Petroleum  Corporation 

5.  Foster  FF  Com  ^1 

6.  Cemetery  Morrow 

7.  Eddy  NM 

8.  3.3  million  cubic  f.-el 

9.  July  27, 1979 

10.  Transwestern  Pipt^line  Co 

1.  79-14057 

2.  30-025-26017 

3.  102 

4.  Gifford  Mitchell  S  VVis.-i-.bakor 

5.  Sitting  Bull  Weil  ^-i 

6.  Sioux  Yates 

7.  Lea  NM 

8.  11.0  million  cubit  Joel 

9.  July  27, 1979 

10.  El  Paso  Natural  Gas  C.n. 

1.  79-14058 

2.  30-025-26027 

3.  102 

4.  Gifford  Mitche!1  &  Wisenb.ik.-r 

5.  Sitting  Bull  A  Wei]  *1 

6.  Sioux  Yates 

7.  Lea  NM 

8.  128.0  million  cubic  feet 

9.  July  27. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14059 

2.  30-045-00000 

3.  108  Denied 

4.  Dugan  Production  Corp 

5.  Com  =1 

6.  Basin-Dakota 

7.  San  Juan  NM 

8.  2.0  million  cubic  feel 

9.  July  27,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14060 

2.  30-045-23200 

3.  103 

4.  Dugan  Production  Coip 

5.  Winifred  -2 

6.  Harper  Hill  FruifianJ  PC 

7.  San  Juan  NM 

8.  48.0  million  cubic  feel 

9.  July  27.  1979 

10.  El  Paso  Natural  Gas  Company 

New  York  Department  of  Environmental 
Conservation.  Bureau  of  Mineral  Resources 

1.  Control  Number  (FERC/Staie) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 


8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(sJ 

1.  79-14067/686 

2.  31-029-13723 
3.102 

4.  P  &  S  Drilling  Inc 

5.  Ells  #1 

6.  Buffalo  Creek 

7.  Erie  NY 

8.  13.5  million  cubic  feet 

9.  July  27.  1979 

10.  National  Fuel  Gas  Disi  Corp 

1.  79-14068/716 

2.  31-029-13228 
3.103 

4.  SCG  Gas  Qupst   nc 

5.  Diocese  of  Baffa  o  ffl 

6.  Eden-Evans 

7.  Erie  NY  1 

8.  36.5  million  cubit  fuet 

9.  July  27,  1979 

10.  Tennessee  Gas  Pipelini:  Co  Southern 
Connecticut  Gas  Co 

1.  79-14069/715 

2.  31-029-12898   J 

3.  103  } 

4.  SCG  Gas  Quest  Inc 

5.  Miller  ~\ 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  ciibi«  feet 

9.  July  27,  1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Co 

1.  79-14070/714       , 

2.  31-029-12897       | 

3.  103 

4.  SCG  Gas  Quest 

5.  Howies  *1 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  cubic  fei-l 

9.  July  27,  1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Co 

1.79-14071/713 

2.  31-029-12875 

3.  103 

4.  SCG  Gas  Quest  Ihc 

5.  Mortimer  A  Sullivan  -1 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  i 

9.  July  27,  1979 

10.  Tennessee  Gas  PipuHnt;  Co  Southern 
Connecticut  Gas  Co 

1.79-14072/712  I 
2.  31-029-12853  " 
3.103 

4.  SCG  Gas  Quest  Inc 

5.  Norman  E  Bromli3>  E!  L\  =1 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  cubic  feet 

9.  July  27,  1979 

10.  Tennessee  Gas  Pipeline  Co  Soulhern 
Connecticut  Gas  Co 

1.  79-14073/711 

2.  31-029-12759         1 

3.  103  I 

4.  SCG  Gas  Qju|!  l,n( 

5.  Milius-Thomas  #1 

6.  Eden-Evans 

7.  Erie  NY 


Ibli; 


I  CubjCfce! 


8.  36.5  million  cubic  feet 

9.  July  27, 1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Co 

1.  79-14074/710 

2.  31-029-12757  | 

3.  103 

4.  ^G  Gas  Quest  Int 

5.  Milius-Thomas  »1 

6.  Eden-Evans  I 

7.  Erie  NY  I 

8.  36.5  million  cubic  feel 

9.  July  27, 1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Co 

1.  79-14075/709 

2.  31-029-12760 

3.  103 

4.  SCG  Gas  Quest  inc 

5.  Wheelock-Turnbull  =2 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  cubic  feet 

9.  July  27,  1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Cf 

1.  79-14076/708 

2.  31-029-12758 

3.  103 

4.  SCG  Gas  Quest  In<j 

5.  Wheelock-Turnbul)  =1 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  cubic  ffcul 

9.  July  27,  1979 

10.  Tennessee  Gas  i'ipeline  Co  Southern 
Connecticut  Gas  Co 

1.  79-14077/707 
2. 31-029-13227 

3.  103 

4.  SCG  Gas  Quest  Inc 

5.  Diocese  of  Buffalo  s^2 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  cubic  ffel 

9.  July  27.  1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Cn 

1.  79-14078/706 

2.  31-029-13303 
3.103 

4.  SCG  Gas  Quest  Inc 

5.  .N  C  Farming  *1 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  cubic  fi  et 

9.  July  27,  1979 

10.  Tennessee  Gas  Pipelir.e  Co  Southern 
Connecticut  Gas  Co 

1.  79-14079/705 
2.31-029-13306 
3.102 

4.  SCG  Gas  Quest  Inc 

5.  Henrich  -1 
G.  Eden-Evans 

7.  Erie  NY  | 

8.  36.5  million  cubic  fget 

9.  July  27,  1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Coj 

1.  79-14080/704 

2.  31-029-13228 

3.  102 

4.  SCG  Gas  Quest  Inc 

5.  Garcia  »l 
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6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  cubic  feet 

9.  July  27, 1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Co 

1.  79-14081/703 

2.  31-029-12896 
3.102 

4.  SCG  Gas  Quest  Inc 

5.  Yager  #1 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  cubic  feet 
9'.  July  27, 1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 

Connecticut  Gas  Co 
1.  79-14082/702 
2. 31-029-13536 

3.  102 

4.  SCG  Gas  Quesrinc 

5.  Lardo  *1 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  cubic  feet 

9.  July  27. 1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Co 

1.  79-14083/701 

2.  31-029-13535 
3. 102 

4.  SCG  Gas  Quest  Inc 

5.  Fralick  *1 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  cubic  feet 

9.  July  27, 1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Co 

1.  79-14084/700 

2.  31-029-13304 

3.  102 

4.  SCG  Gas  Quest  Inc 

5.  Bower  «f  1 

6.  Eden-Evans 

7.  Erie  NY  , 

8.  36.5  million  cubic  feet  J 

9.  July  27, 1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Co 

1.  79-14085/699 

2.  31-029-13230 
3.102 

4.  SCG  Gas  Quest  Inc 

5.  Howies  #2 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  cubic  feet 

9.  July  27,  1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Co 

1.  79-14086/698 

2.  31-029-13229 

3.  102 

4.  SCG  Gas  Quest  Inc 

5.  Miller  if  2  . 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  cubic  feet 

9.  July  27,  1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Co 

1.  79-14087/697 

2.  31-029-13231 

3.  102 


4.  SCG  Gas  Quest  Inc 

5.  Yager  #2 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  cubic  feet 

9.  July  27, 1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Co 

1.  79-14088/696 

2.  31-029-13305 
3.102 

4.  SCG  Gas  Quest  Inc 

5.  Martens  *1 

6.  Eden-Evans 

7.  Erie  NY 

8.  36.5  million  cubic  feet 

9.  July  27, 1979 

10.  Tennessee  Gas  Pipeline  Co  Southern 
Connecticut  Gas  Co 

1.  79-14089/732 

2.  31-013-13237 

3.  103 

4.  Joseph  Mikula 

5.  Forbes-Rizzo  ^3 

6.  Lake  Shore 

7.  Chautauqua  NY 

8.  45.5  million  cubic  feet 

9.  July  27,  1979 

10.  National  Fuel  Gas 

1.  79-14090/34 

2.  31-013-13120 

3.  103 

4.  Envirogas  Inc. 

5.  Cochrane  Farms  Inc.  #4 

6.  Lakeshore 

7.  Chautauqua,  NY 

8.  18.0  million  cubic  feet 

9.  July  27,  1979 

10.  National  Fuel  Gas  Supply  Corporation 

1.  79-14091/33 

2.  31-013-13119 

3.  103 

4.  Envirogas  Inc. 

5.  Cochrane  Farms  Inc.  #3 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  million<:ubic  feet 

9.  July  27,  1979 

10.  National  Fuel  Gas  Supply  Corporation 

1.  79-14092/413 

2.  31-013-13712 

3.  103 

4.  Oilmark  &  Co.  Inc. 

5.  Yerico  -2 

6.  Lakeshore 

7.  Chautauqua,  NY 

8.  210.0  million  cubic  feet 

9.  July  27,  1979 

10.  National  Fuel  Gas 

1.  79-14093/412 

2.  31-013-13711 

3.  103 

4.  Oilmark  &  Co.  Inc. 

5.  Yerico  5^1 

6.  Lakeshore 

7.  Chautauqua,  NY 

8.  200.0  million  cubic  feet 

9.  July  27,  1979 

10.  National  Fuel  Gas 

1.  79-14094/411 

2.  31-013-13709 
3.103 

4.  Oilmark  &  Co.  Inc. 

5.  Chant  «2 


6.  Lakeshore 

7.  Chautauqua,  NY 

8.  200.0  million  cubic  feet 

9.  July  27, 1979 

10.  National  Fuel  Gas 

1.  79-14095/410 

2.  31-013-13708 
3.103 

4.  Oilmark  &  Co,  Inc. 

5.  Chant  #1 

6.  Lakeshore 

7.  Chautauqua,  NY 

8.  200.0  million  cubic  feet 

9.  July  27. 1979 

10.  National  Fuel  Gas 

1.  79-14096/15 

2.  31-029-12719 
3.103 

4.  NYS  Natural  Gas  Company 

5.  =1  Berner  31-029-12719 

6.  Elma  Field 

7.  Erie.  NY 

8.  25.0  million  cubic  feet 

9.  July  27. 1979 

10.  National  Fuel  Gas  Supply  Co. 

1.  79-14097/14 

2.  31-029-12782 
3.103 

4.  NYS  Natural  Gas  Company 

5.  ^1  Jeziersky 

6.  Elma  Field 

7.  Erie,  NY 

8. 10.0  million  cubic  feet 

9.  July  27, 1979 

10.  National  Fuel  Gas  Supply  Co. 

1.  79-14098/13 

2.  31-029-12783 

3.  103 

4.  NYS  Naturaljias  Company 

5.  =1  Lein 

6.  Elma  Field 

7.  Erie,  NY 

8. 10.0  million  cubic  feet 

9.  July  27,  1979 

10.  National  Fuel  Gas  Supply  Co. 

1.  79-14099/12 

2.  31-029-13283 
3.103 

4.  NYS  Natural  Gas  Company 

5.  =1  Leon  Berner 

6.  Elma  Field 

7.  Erie,  NY 

8.  25.0  million  cubic  feet 

9.  July  27,  1979 

10.  National  Fuel  Gas  Supply  Co. 

1.  79-14100/11 

2.  31-029-12784 

3.  103  000  000 

4.  NYS  Natural  Gas  Company 

5.  -1  Kaiser 

6.  Elma  Field 

7.  Erie.  NY 

8.  20.0  million  cubic  feet 

9.  July  27. 1979 

10.  National  Fuel  Gas  Supply  Co. 

1.  79-14101/10 

2.  31-029-13282 
3.103 

4.  NYS  Natural  Gas  Company 

5.  #1  Ward 

6.  Elma  Field 

7.  Erie,  NY 

8.  25.0  million  cubic  feet 

9.  July  27,  1979 

10.  National  Fuel  Gas  Supply  Co. 
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1.  79-14102/9 

2.  31-029-13594 
3.103 

4.  NYS  Natural  Gas  Company 

5.  J=l  Boldt 

6.  Elma  Field 

7.  Erie.  NY 

8. 15.0  million  cubic  feet 

9.  July  27,  1979 

10.  National  Fuel  Gas  Supply  Co. 

1.  79-14103 

2.  31-029-12781 

3.  103 

4.  NYS  Natural  Gas  Company 

5.  =1  Reinhardt 

6.  Elma  Field 

7.  Erie,  NY 

8.  20.0  million  cubic  feet 

9.  July  27,  1979 

10.  National  Fuel  Gas  Supply  Co. 

1.  79-14104/60 

2.  31-013-13056 
3.103 

4.  Envirogas  Inc. 

5.  Wright  ^2 

6.  Lakcshore 

7.  Chautauqua,  NY 

8.  18.0  million  cubic  feet 

9.  July  27,  1979 

10.  National  Fuel  Gas  Supply  Corporation 

1.  79-14105/59 

2.  31-013-12961 

3.  103 

4.  Envirogas  Inc. 

5.  Wright  ^\ 

6.  Lakeshore 

7.  Chautauqua,  NY 

8.  18.0  million  cubic  fer?J 

9.  July  27,  1979 

10.  National  Fuel  Gas  Supply  Corporntion 

1.  79-14106/57 

2.  31-013-13221 
3.103 

4.  Envirogas  Inc. 

3.  Wakeley  *1 

6.  Lakeshore 

7.  Chautauqua,  NY 

8.  18.0  million  cubic  feet 

9.  July  27, 1979 

10.  National  Fuel  Gas  Supply  Corporation 

1.  79-14107/55 

2.  31-013-12771 

3.  103 

4.  Envirogas  Inc. 
5."Tenhuisen  *3 

6.  Lakeshore 

7.  Chautauqua,  NY 

8.  18.0  million  cubic  feet 

9.  July  27,  1979 

10.  National  Fuel  Gas  Supply  Corporation 

1.  79-14108/54 

2.  31-013-12770 

3.  103 

4.  Envirogas  Inc. 

5.  Tenhuisen  *2 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  July  27,  1979 

10.  National  Fuel  Gas  Supply  Corporation 

1.  79-1409/53 

2.  31-013-12768 
3.103 

4.  Envirogas  Inc. 

5.  Tenhuisen  #1 


6.  Lakeshore  | 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feel 

9.  July  27,  1979 

10.  National  Fuel  C|S  Supply  Corporation 

1.  79-14110/50 

2.  31-013-12935 

3.  103 

4.  Envirogas  Inc. 

5.  Quagliano  ^lA 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feci 

9.  July  27, 1979 

10.  National  Fuel  Gas  Supply  Corpor.Ttion 
1.79-14111/49 

2.  31-013-13087 

3.  103 

4.  Envirogas  Inc. 

5.  Ossman  *1 

6.  Lakeshore 

7.  Chautauqua.  NY 

8. 18.0  million  cubic  feel 

9.  July  27,  1979 

10.  National  Fuel  Gas  Snpjily  Corporation 

1.  79-14112/48 

2.  31-013-13544 

3.  103 

4.  Envirogas  Inc. 

5.  McDonald  =^1 

6.  Lakeshore 

7.  Chautauqua.  NY 

8.  18.0  million  cubit  feel 

9.  July  27,  1979 

10.  National  Fuel  Gas  Supply  Ciirporation 

1.  79-14113/46 

2.  31-013-12952 
3.103 

4.  Envirogas  Inc. 

5.  McCutcheon  #1 

6.  Lakeshore 

7.  Chautauqua,  NY 
8. 18.0  million  cubic  feel 

9.  July  27,  1979 

10.  National  Fuel  Ciis  Supply  Corpor.dion 

1.  79-14114/44 

2.  31-013-12915 
3.103 

4.  Envirogas  Inc. 

5.  Mason  -1 

6.  Lakeshore 

7.  Chautauqua,  NY 

8.  18.0  million  cubic  ftvcl 

9.  July  27,  1979 

10.  National  Fue)  Gae  Supply  Cuipur.ilion 

West  Virginia  DeparlmenI  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Numb-r  (F  F.R.C  /Stjic) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  DCS  area  name 

7.  County,  State  or  Block  .\'o 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  79-14145 

2.  47-013-01631 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-13 

6.  Sherman  District 

7.  Calhoun,  WV 


8.  2.4  million  cubic  fe^t 

9.  July  30,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-14146 

2,  47-085-01919 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-15 

6.  Union  District 

7.  Ritchie,  WV 

8.  2.1  million  cubic  fegt 

9.  July  30, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-14147  I 

2.  47-021-01179  | 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-89 

6.  Center  District 

7.  Gilmer,  WV 

8.  3.3  million  cubic  feet 

9.  July  30, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-14148  I 

2.  47-041-00468 

3.  108  ' 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-70 

6.  Hackers  Creek  District 

7.  Lewsi,  WV 

8.  2.6  million  cubic  fee  I 

9.  July  30,  1979 

10.  Equitable  Gas 

1.  79-14149 

2.  47-041-00794 

3.  108 

4.  Allegheny  Land  S  \iineral  Co 

5.  A-151 

6.  Court  House  DistricI 

7.  Lewis,  WV 

8.  2.6  million  cubic  feel 

9.  July  30.  1979 

10.  Equitable  Gas 

1.  79-14157 

2.  47-033-007,50 

3.  108 

4.  Consolidated  Gas  Siipply  Corp 

5.  B  Maxwell  11685 

6.  West  Virginia  other iA-85772 

7.  Harrison,  WV  , 
8. 11.0  million  cubic  feet 

9.  July  30,  1979  [ 

10.  General  System  Purchasers 

1.  79-14158 

2.  47-033-00863 

3.  108  ' 

4.  Consolidated  Gas  Supply  Corp 

5.  Q  Boggess  11858 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8. 16.0  million  cubic  feat 

9.  July  30,  1979  ] 

10.  General  System  Purchasers 
1.  79-14159 

47-033-00715 

108 

Consolidated  Gas  Supply  Corp 

TL  Evans  11545 

6.  West  Virginia  other  A-85772 

7.  Harrison.  WV 

8.  4.0  million  cubic  feel 

9.  July  30, 1979 

10.  General  System  Purchasers 
1.  79-14160 
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2.  47-033-00714 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  M  A  Lowther  11598 

6.  West  Virginia  A-85772 

7.  Harrison.  WV 

8, 10.0  million  cubic  feet         ^ 

9.  July  30, 1979 

10.  General  System  Purchasers 

1,  79-14161 

2.  47-033-00878 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  R  Martin  11886 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  20.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 

1.  79-14162 

2.  47-033-00869 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Union  National  Bank  11875 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8. 11.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 

1.  79-14163 

2.  47-033-00865 
3.108 

4.  Consolidated  Gas  Supply  Corp 
5. 1  Stuttler  11862 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8. 16.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 

1.  79-14164 

2.  47-033-00775 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  P  Maxwell  11726 

6.  West  Virginia  A-85772 

7.  Harrison,  WV 

8.  6.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 

1.  79-14165 

2.  47-033-00763 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  B  Wilson  11630 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8, 1.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 

1.  79-14166 

2.  47-033-00757 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  A  C  Thrash  11628 

6.  West  Virginia  other  A-85772 

7.  Harrison.  WV 

8. 12.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 

1.  79-14167 

2.  47-021-02459 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  W  G  Bennett  HRS  11738 

6.  West  Virginia  other  A-85772 


7.  Gilmer,  WV' 

8. 18.0  million  cubic  feet 

9.  July  30. 1979 

10.  General  System  Purchasers 

1.  79-14168 

2.  47-033-00779 
3. 108 

4.  Consolidated  Gas  Supply  Corp 

5.  R  Sommerville  11721 

6.  West  Virginia  other  A-B5772 

7.  Harrison,  WV 

8. 11.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 

1.  79-14205 

2,  47-033-00784 
3,108 

4.  Consolidated  Gas  Supply  Corp 

5.  H  Maxon  11754 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8. 1.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 

1.  79-14206 

2.  47-033-00785 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  L  Allen  11722 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  9.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 

1.  79-14207 

2. 47-033-00788 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  L  Stout  11713 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8. 12.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 

1.  79-14208 

.2.  47-033-00794 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  M  Slussar  11715 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8. 10.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 

1.  79-14209 

2.  47-033-00795 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  J  Corbin  11753 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8. 14.0  million  cubic  feet 

9.  July  30. 1979 

10.  General  System  Purchasers 

1.  79-14210 

2.  47-033-00798 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  E  Washburn  11750 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8. 17.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 
1.  79-14211 


2.  47-033-00799 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  M  Stout  11718 

6.  West  Virginia  other  A-85772 

7.  Harrison.  WV 

8. 1.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 

1.  79-14212 

2.  47-033-00805 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  A  Post  11755 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  5.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 
1.  79-14213 

2. 47-021-02485 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5. 1  E  Arbuckle  11827 

6.  West  Virginia  other  A-85772 

7.  Gilmer,  WV 

8.  4.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 

1.  79-14214 

2.  47-021-02539 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  L  Mick  11901 

6.  West  Virginia  other  A-85772 

7.  Gilmer,  WV 

8. 1.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 

1.  79-14215 

2.  47-033-00730 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  J  H  McDonald  11627 

6.  West  Virginia  A-85772 

7.  Harrison,  WV 

8.  3.0  million  cubic  feet 

9.  July  30. 1979 

10.  General  System  Purchasers 

1.  79-14216 

2.  47-033-00732 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  C  L  Andrews  11631 

6.  West  Virginia  A-85772 

7.  Harrison,  WV 

8.  3.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 

1.  79-14217 

2.  47-033-00716 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  H.  J.  Garrett  11708 

6.  West  Virginia  A-85772 

7.  Harrison,  WV 

8.  2.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 

1.  79-14213 

2.  47-021-02537 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  L.  Bennett  11899 

6.  West  Virginia  Other  A-85772 
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7.  Gilmer,  WV 

8.  6.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 
1.  79-14219 

2. 47-033-00719  I 

3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  W.  B.  Maxwell  11544 

6.  West  Virginia  Other  A-8.5772 

7.  Harrison,  WV 

8.  8.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 

1.  79-14220 

2.  47-033-00726 

3.  108 

4.  Consolidated  Gas  Supply  Corp. 

5.  L.  J.  Allen  11543 

6.  West  Virginia  Other  A-85772 

7.  Harrison,  WV 

8. 13.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 

1.  79-14221 

2.  47-033-00713 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  R.  S.  Hershey  11597 

6.  West  Virginia  Other  A-8.^772 

7.  Harrison,  WV 

8. 16.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 

1.  79-14222 

2.  47-021-02546 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  J.  Kuhl  11788 

6.  West  Virginia  Other  A-85772 

7.  Gilmer,  WV 

8.  3.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 

1.  79-14223 

2.  47-033-00674 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  P.  D.  Ruckman  11555 

6.  West  Virginia  Other  A-fl.S772 

7.  Harrison,  WV 

8. 13.0  million  cubic  feet 

8.  July  30,  1979 

10.  General  System  Pui chasers 

1.  79-14224 

2.  47-033-00700 

3.  108 

4.  Consolidated  Gas  Supply  Corp. 

5.  A.  W.  Davis  11667 

6.  West  Virginia  Other  A-fi5772 

7.  Harrison,  WV 

8. 15.0  million  cubic  feet 

9.  July  30, 1979 

10.  General  System  Purchasers 

1.  79-14225 

2.  47-033-00703 
3.108 

4.  Consolidated  Gas  Supply  Corp. 
5. 1.  N.  Burnside  11533 

6.  West  Virginia  Other  A-8.5772 

7.  Harrison,  WV 

8.  4.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 
1.  79-14226 


I 


2.  47-033-00704 
3.108 

4.  Consolidated  Gas  Supplv  Corp 

5.  L.  McMillen  11546 

6.  West  Virginia  Other  .•\-8."""2 

7.  Harrison,  WV 

8. 17.0  million  cubic  fet't 

9.  July  30, 1979 

10.  General  System  Purchasers 

1.  79-14227 

2.  47-033-00706        I 

3.  108  I 

4.  Consolidated  Gas  Supply  Corp. 
5. 1.  N.  Burnside  11540 

6.  West  Virginia  Other  A-85772 

7.  Harrison,  WV 

8.  12.0  million  cubic  fuul 

9.  July  30,  1979 

10.  General  System  Purchasers 
1. 79-14228  I 

2.  47-033-00727        ' 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  M.  R.  Bond  11689 

6.  West  Virginia  Other  .'\-85772 

7.  Harrison,  WV 

8. 13.0  million  cubic  feet 

9.  July  30,  1979 

10.  General  System  Purchasers 

1.  79-14229  J 

2.  47-033-00733        I 

3.  108  ' 

4.  Consolidated  Gas  Supply  Corp. 

5.  L  Haymond  11629 

6.  West  Virginia  Other  A-fl,S"72 

7.  Harrison,  WV 

8.  8.0  million  cubic  fc.-t 

9.  July  30,  1979 

10.  General  Systom  Purchasfti's 

1.  79-14230 

2.  47-017-01486 
3.108 

4.  James  F.  Scott 

5.  C.  Frum  (S-13) 

6.  Grant  District 

7.  Doddridge,  WV 

8.  4.1  million  cubic  fiel 

9.  July  30,  1979 

10.  Consolidated  Ci»  Supply  Corp. 

1.  79-14231  ' 

2.  47-017-01485 
3.108 

4.  James  F.  Scott 

5.  Tate  Bros.  *l  (S-*)) 

6.  Grant  District 

7.  Doddridge,  WV 

8.  4.1  million  cubic  fe>'l 

9.  July  30,  1979 

10.  Consolidated  Ga*  Supply  Corp. 

1.  79-14232 

2.  47-017-01484 
3.108 

4.  Consolidated  Gas  Supply  Corp. 

5.  James  F.  Scott 

6.  Grant  District 

7.  Doddridge,  WV 

8.  4.1  million  cubic  feel 

9.  July  30,  1979 

10.  Consolidated  G.iS  Supply  Corp. 

1.  79-14233 

2.  47-017-01483 
3.108 

4.  James  F.  Scott 

5.  R.  B.  Ross  ^\  (S-34) 

6.  Grant  District 


7.  Doddridge,  WV 

8.  4.1  million  cubic  fe^t 

9.  July  30,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-14234 

2.  47-017-01482 

3.  108 

4.  James  F.  Scott 

5.  F.  Tate  =1  (S-38J 

6.  Grant  District 

7.  Doddridge,  WV 

8.  4.1  million  cubic  fesl 

9.  July  30, 1979 

10.  Consolidated  Gas  .Supply  Corp. 
1.  79-14235 
2. 47-017-01448 
3.108 

4.  James  F.  Scott 

5.  John  P.  Orr  A  (S-14 

6.  Grant  District 

7.  Doddridge,  WV 

8.  1.4  million  cubic  feet 

9.  July  30,  1979  ; 

10.  Consolidated  Gas  Supply  Corp. 
1.  79-14236 
2.47-017-01415 
3.108 

4.  James  F.  Scott. 

5.  Geo  Cumberledge  (B-8) 

6.  McClellan  District 

7.  Doddridge,  WV 

8. 1.4  million  cubic  fedt 

9.  July  30,  1979  ' 

10.  Consolidated  Cas  Supply  Corp. 

1.  79-14237 

2.  47-017-01303 
3.108 

4.  James  F.  Scott 

5.  Shields  J.  T.  (S-7) 

6.  McClellan  District 

7.  Doddridge,  WV 

8.  2.0  million  cubic  feejt 

9.  July  30,  1979 

10.  Consolidated  Cas  Supply  Corp. 
1.  79-14238 
2.47-017-01232 
3.108 

4.  James  F.  Scott 

5.  Justice  M  =2  (S-6) 

6.  McClollan  District 

7.  Doddridge.  WV 

8.  .0  million  cubic  feel 

9.  July  30,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-14239 

2.  47-007-00912 

3.  108 

4.  James  F.  Scott 

5.  A.  G.  Toms  (S-164) 

6.  Saltlick  District 

7.  Braxton,  WV 

8.  4.3  million  cubic  feel 

9.  July  30.  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-14240 

2.  47-017-00505 

3.  108 

4.  James  F.  Scott 

5.  Edwin  Chapman  (S-^J 

6.  Cove  District 

7.  Doddridge,  WV 
8. 1.6  million  cubic  feet 

9.  July  30,  1979 

10.  Consolidated  Gas  siupply  Corp. 
1.  79-14241 


2. 47-017-00883 

3.  108 

4.  James  F.  Scott 

5.  Dan  Smith  "1  (S-1) 

6.  McClellan  District 

7.  Doddridge,  WV 

8.  2.7  million  cubic  feet 

9.  July  30, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-14242 

2. 47-017-00917 

3.  108 

4.  James  F.  Scott 

5.  Dan  Smith  *2  (S-2) 

6.  McClellan  District 

7.  Doddridge.  WV 

8.  2.7  million  cubic  feet 

9.  July  30, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-14243 

2.  47-017-01531 
3.108 

4.  James  F.  Scott 

5.  W.  A.  McMillan  (S-53) 

6.  Grant  District 

7.  Doddridge.  WV 

8.  7.3  million  cubic  feet 

9.  July  30, 1979 

10.  Consolidated  Gas  Supply  Corp. 

Geological  Survey 

Metairie,  La. 

1.  Control  Number  (F.E.R.C./StaleJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-14150/G&-204 

2.  17-701-14041-OOSl-O 

3.  102 

4.  Ocean  Production  Company 

5.  OCS-G  063  No.  33A 

6.  Ship  Shoal  113  Field 
7.93 

8.  275.0  million  cubic  feet 

9.  July  30.  1979 

10.  Transcontinental  Gas  PL  Corp. 

Tulsa.  Ok  la. 

1.  Control  number  (F.E.R.C./StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-14064 /KN42-9 

2.  15-O93-2059O-000O-0 
3.103 

4.  Mobil  Oil  Corporation 

5.  Hugoton  U.S.A.  No.  2 

6.  Panoma 

7.  Kearny,  KB 

8.  70.0  million  cubic  feet 

9.  July  27,  1979 

10.  Cities  Service  Gas  Company 
1.  79-14065/KN32-9 


2.  15-055-20339-0000-0 
3.103 

4.  Helmerich  &  Payne  Inc 

5.  USA  I  No.  1 

6.  Panoma  Gas  Area  538159 

7.  Finney.  KS 

8. 110.0  million  cubic  feet 

9.  July  27,  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-14066/KN33-9 

2.  15-093-20584-0000-0 

3.  103 

4.  Helmerich  &  Payne  Inc 

5.  Campbell  A  No.  2 

6.  Panoma  Gas  Area  538159 

7.  Kearny.  KS 

8. 110.0  million  cubic  feet 

9.  July  27.  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-14063/OK43-9 

2.  35-01 1-20982-000O-0 

3.  103 

4.  An-son  Corporation 

5.  Tobacco  »l-30 

6.  Tobacco 

7.  Blaine.  OK 

8.  700.0  million  cubic  feel 

9.  July  27,  1979 

10.  Delhi  Gas  Pipeline  Company. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  S'treet,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  10, 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-26474  Filed  5-23-79:  e:4S  am) 
BILLING  CODE  6450-01-M 


[Docket  No.  ID-1877] 

Richard  A.  Crabtree;  Application 

August  16,  1979. 

Take  notice  that  on  August  9,  1979. 
Richard  A.  Crabtree  (Applicant)  filed  an 
application  pursuant  to  Section  305  (b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Position  Name  of  coiporation     Classification 

Treasurer Central  Majrie  Power    Public  utUily. 

Co.. 
Treasurer „ Maine  Yankee  Public  utiWy. 

Atomic  Power  Co. 
Treasurer Maine  Electnc  Power    Public  utility 

Co..  Inc.. 


Any  person  desiring  to  be  heard  oi  to 
protest  said  filing  should  file  a  petitidn 
to  intervene  or  protest  with  the  Fede  -al 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  NE.,  Washington.  1  ).C. 
20426,  in  accordance  with  §S  1.8  and 
1.10  of  the  Comnussion's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  i  nd 
1.10).  All  such  petitions  or  protest* 
should  be  filed  on  or  before  September 
6, 1979.  Protests  will  be  considered  I  y 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  uill 
not  serve  to  make  protestants  partiQB  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  lo 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availajble 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-28471  Filed  B-23-79:  8:45  »m| 
BILUNG  CODE  646(M)1-M 


[Docket  No.  ID-1878] 
Robert  F.  Scott;  Application 

August  16,  1979. 

Take  notice  that  on  August  9,  197te, 
Robert  F.  Scott,  (Applicant)  filed  an 
application  pursuant  to  Section  305  b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 


Position 


Name  of  corporation    Oasa  Ncaton 


Central  Maine  Power     Put>lic 
Co. 


Senior  Vice  Pres., 
Customer  Service 
and  Rates. 

Director Central  Mame  Power    PubliQ(  utility 

Co. 

Director Maine  Yankee  PubUajutWty 

Atomic  Ca 


utility 


Any  person  desiring  to  be  heard  jr  to 
protest  said  filing  should  file  a  peti  ion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82S 
North  Capitol  Street  NE..  Washing  on. 
D.C.  20426,  in  accordance  with  §  §    .8 
and  1.10  of  the  Commission's  Rulej  of 
Practice  and  Procedure  (18  CFR  l.ajand 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Septen  iber 
6,  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  msike  protestants  part  es  to 
the  proceeding.  Any  person  wishin  5  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  ( in  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-26472  Filed  8-2S-79;  8:46  euB] 
BILUNO  CODE  64SO-01-M 
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[Docket  No.  ID-1631] 

RolMrt  D.  Weimen  Application 

August  16, 1979. 

Take  notice  that  on  August  9, 1979, 
Robert  D.  Weimer,  (Applicant)  filed  an 
application  pursuant  to  Section  305  (b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 


Position 


Name  of  corporation    Qassification 


Chairman  of  tha 
Board  and  CNef 
Exacutivs  Officer. 


Dalmarva  Po««er  and 
Light  Co- 


Public  utility. 


Any  person  desiring  desiring  to  be 
heard  or  to  protest  said  filing  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C..  20426.  in 
accordance  with  §  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  flled  on 
or  before  September  6, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
yVny  person  wishing  to  become  a  party 
Jtn\is[.  file  a  petition  to  intervene.  Copies 
y^  of  this  filing  are  on  file  with  the 

I        Commission  and  are  available  for  public 

(        inspection. 

^        Kenneth  F.  Plumb, 


Secretary. 

(FR  Doc  79-2M73  Filed  8-23-79;  8:45  amj 
BILUNG  CODE  6450-01-M 


(Docket  No.  CP7»-427] 

Southwest  Gas  Corp.;  Application 

August  20, 1979. 

Take  notice  that  on  August  2, 1979, 
Southwest  Gas  Corporation 
(Southwest),  P.O.  Box  15015,  Las  Vegas, 
Nevada  89114.  filed  in  Docket  No.  CP79- 
427  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certiHcate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  additional 
transmission  facilities  in  its  northern 
Nevada  system  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Southwest  states  that  its  Northern 
Nevada  jurisdictional  transmission 
system  extends  from  the  Idaho-Nevada 
border  to  the  California-Nevada  state 
line  near  the  north  and  south  ends  of 
Lake  Tahoe. 


The  proposed  facilities  consist  of  2,294 
feet  of  8-inch  Icxjp  line  which  facilities 
would  permit  adequate  pipeline 
pressure  and  volumes  to  be  maintained 
upstream  of  tha  sales  meter  for  CP 
National  Corporation,  a  resale  customer 
of  Southwest. 

The  application  indicates  that  the 
estimated  design  day  requirements  for 
natural  gas  by  Southwest's  Priority  1 
and  2  customers  on  its  South  Lake 
Tahoe  lateral  beginning  with  the  1979-80 
heating  season,  would  exceed  the  daily 
design  capacity  of  the  current  facilities 
to  dehver  such  gas. 

The  proposedloop  line  would 
increase  the  dally  design  capacity  of  the 
existing  facilities  to  deliver  the 
estimated  desi^i  day  requirements  of 
natural  gas  to  Southwest's  Priority  1  and 
2  customers  for  the  1979-80. 1980-81. 
and  1981-82  heating  seasons.  Without 
the  construction  and  operation  of  the 
proposed  facilities  during  the  1979 
summer  construction  season.  Southwest 
asserts,  it  would  be  unable  to  deliver  the 
estimated  design  day  requirements  to  its 
high  priority  customers  on  the  South 
Lake  Tahoe  lateral. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  10, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiD  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Southwest  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-26450  Riled  8.23-79;  8:45  am] 
BILLING  CODE  6450-01'M 

[Docket  No.  CP79-418] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Application 

August  20, 1979. 

Take  notice  that  on  July  25. 1979. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tennflco  Inc.  (Applicant). 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP79-418  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  rendition  of  compression 
service  for  Natural  Gas  Pipeline 
Company  of  America  (Natural).  United 
Gas  Pipe  Line  Company  (United).  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
and  Trunkline  Gas  Company  (Trunkline) 
(Recipients),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  render 
compression  service  for  Recipients 
pursuant  to  the  terms  of  a  gas 
compression  agreement  dated  May  30, 
1979,  between  Applicant  and  Recipients, 
whereby  Applicant  would  accept  and 
receive  daily  front  Recipients,  as 
permitted  in  Applicant's  sole  opinion  by 
operating  conditions  on  its  system,  such 
quantity  of  gas  as  Recipients  make 
available  at  the  East  Cameron  281B  (EC 
281B)  Platform;  compress  for  Recipients 
such  quantity  of  gas;  and  deliver  such 
quantity  of  compressed  gas  to 
Recipients,  less  volumes  of  gas  for 
Applicant's  fuel  u$e  requirements 
involved  with  the  proposed  service. 

Commencing  with  the  date  of  initial 
receipt  of  gas  by  Applicant  for 
compression.  Applicant  indicates  that  it 
would  charge  each  Recipient  a  monthly 
charge  (prorated  for  any  partial  months) 
equal  to  a  percentage  of  the  total  cost  of 
service  for  the  compressor  units  being 
utilized  based  on  the  ratio  of  the  volume 
of  gas  compressed  by  Applicant  for 
Recipient's  account  and  the  total  volume 
of  gas  compressed  during  such  month. 


Initially,  the  total  cost  of  such  service 
shall  be  $51,667  monthly.  Applicant 
states,  and  Applicant  and  the  Recipients 
would  rely  on  the  monthly  allocation 
made  by  the  producer-operator  on  the 
EC  281B  Platform  for  the  volumes  used 
in  the  determination  of  the  percentage 
referred  to  above.  Also,  Recipients 
would  provide  to  Applicant  volumes  of 
gas  to  compensate  for  Applicant's  fuel 
and  use  requirements  by  providing  at  no 
cost  to  Applicant  a  monthly  volume  of 
gas  for  Applicant's  compressor  station 
fuel  use  requirements  equal  to  each 
Recipient's  share  of  the  actual  volumes 
used  for  fuel  in  the  compressor  station, 
it  is  said. 

The  proposed  service  would  be 
beneficial  to  Recipient  in  that  it  would 
permit  them  to  receive  gas  supplies  for 
their  respective  system  supply  without 
the  need  to  install  additional 
horsepower  and,  at  the  same  time, 
would  optimize  the  use  of  Applicant's 
facilities.  Applicant's  assistance  would 
further  enable  Recipients  to  receive  gas 
into  a  joint  interstate  pipeline  being 
constructed  by  all  Recipients,  except 
Trunkline,  under  their  respective  budget 
authorizations,  which  would  connect  the 
EC  281  Platform  to  the  Stingray  System. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  10,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washi.agton,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Comrriission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
iti  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
lo  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
F.nergy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
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the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb. 
Secretary. 

(KR  Doc.  79-26451  Filed  6-23-79;  8.45  am) 
BILUNG  CODE  6450-01-M 


[Docket  No.  CP77-435] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Amendment  to  Application 

August  20, 1979. 

Take  notice  that  on  August  1, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP77-435  an  amendment  to  its 
appalication  filed  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  for  the 
transportation  of  up  to  2,000  Mcf  of 
natural  gas  per  day  for  United  Gas  Pipe 
Line  Company  (United),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Pursuant  to  temporary  authorization 
issued  herein  on  August  3, 1979, 
Applicant  is  presently  transporting  for 
United  up  to  90.000  Mcf  of  natural  gas 
per  day  which  gas  is  produced  in 
Vermilion  Area  Block  22.  offshore 
Louisiana,  and  delivered  into 
Applicant's  Central  Louisana  Gathering 
System  onshore  in  the  Pecan  Island 
area.  Vermilion  Parish  through  facilities 
jointly  owned  by  Applicant,  Florida  Gas 
Transmission  Company  and  Sea  Robin 
Pipeline  Company  (Sea  Robin). 
.Applicant  indicates  that  it  receives  the 
gas  at  the  Pecan  Island  location  and 
redelivers  equivalent  million  Btu's  to  or 
for  the  account  of  United  at  the 
iiiterconnection  between  Applicant's 
and  L'nited's  systems  in  Victoria 
County.  Texas,  and  the  interconnection 
between  Applicant's  system  and  the 
system  of  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
near  Crowley.  Acadia  Parish,  Louisiana. 

United,  through  its  affiliate  Sea  Robin, 
has  arranged  to  purchase  approximately 
2.000  Mcf  of  natural  gas  per  day  which 
gas  is  produced  in  East  Cameron  Area 
Blocks  38  and  39  and  delivered  to  the 
jointly  owned  Vermilion  22  facilities  by 
means  of  budget-type  facilities  to  be 
constructed  by  Sea  Robin.  Applicant 
proposes  to  receive  such  gas  at  Pecan 
Island  and  redeliver  equivalent  million 
Btu's  to  or  for  the  account  of  United  at 


m 


to 


the  aforementioned  redeUvery  points, 
accordance  with  the  provisions  of  Rd  e 
Schedule  X-159. 

Applicant  indicates  that  the  volumes 
of  gas  available  to  United  from  the  &  st 
Cameron  Area  blocks  would  help  to 
maintain  as  adequate  and  reUable 
service  as  possible  in  United's 
marketing  areas. 

Any  person  desiring  to  be  heard  ot  t 
make  any  protest  with  reference  to  si  lid 
amendment  should  on  or  before 
September  10. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  thfe 
Regulations  under  the  Natural  Gas  i'^ct 
(18  CFR  157.10).  All  protests  filed  wi 
the  Commission  will  be  considered 
in  determining  the  appropriate  actio^ 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedir 
Any  person  wishing  to  become  a  paij 
to  a  proceeding  or  to  participate  as 
party  in  any  hearing  therein  must  fil^ 
petition  to  intervene  in  accordance 
the  Commission's  Rules.  All  persona 
who  have  heretofore  filed  need  not 
again. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-26452  Filed  8-23-79:  8:45  ani| 
BILLING  CODE  64S0-O1-M 


(Docket  No.  CP79-422] 

Transwestern  Pipeline  Co.  and 
Mictiigan  Wisconsin  Pipe  Line  Co^ 
Application 

.August  17. 1979. 

Take  notice  that  on  July  30, 1979, 
Transwestern  Pipeline  Company 
(Transwestern),  P.O.  Box  2521.  Houiton. 
Texas  77001,  and  Michigan  Wisconjin 
Pipe  Line  Company  (Mich  Wis),  On(i 
Woodward  Avenue,  Detroit,  Michigan 
48226,  filed  in  Docket  No.  CP79-422  6n 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  interconnecting  faciliti<  s 
and  the  exchane  of  natural  gas.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commissiop 
and  open  for  public  inspection. 

Pursuant  to  the  terms  of  a  gas 
exchange  agreement,  natural  gas 
quantities  would  be  exchanged  at  a 
balancing  point  at  an  interconnection  to 
be  constructed  where  Mich  Wis'  20-  nch 
pipeline  and  Transwestem's  24-incli 
pipeline  intersect  in  Roberts  County, 
Texas.  The  application  indicates  th(  t 
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construction  of  the  interconnection 
facilities  is  estimated  to  cost 
approximately  $121,790. 

In  the  gas  exchange  agreement, 
Transwestem  and  Mich  Wis  have 
provided  for  the  possible  future  addition 
of  wells  and  balancing  points,  when 
necessary,  to  provide  other  points  of 
exchange  and,  accordingly,  request  the 
Commission  to  permit  the  exchange  of 
gas  from  these  future  wells  and 
balancing  points. 

In  the  gas  exchange  agreement 
Transwestem  and  Mich  Wis  have 
agreed  to  gather,  deliver,  and  exchange 
gas  from  the  following  wells: 

Sooner  No.  1,  Beckham  County,  Oklahoma. 
Cupp  "D"  No.  1,  Beckham  County,  Oklahoma. 
Sutton  No.  1,  Beckham  County,  Oklahoma. 

The  application  asserts  that  both 
systems  have  capacity  available  to 
render  the  exchange  service  and  the 
arrangement  would  avoid  the 
duplication  of  existing  facilities  resulting 
in  a  reduced  cost  of  bringing  the  subject 
gas  supplies  to  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  10,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transwestem  and  Mich 
.  Wis  to  appear  or  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-26454  Filed  8-23-79:  8:45  am) 
BILLING  CODE  64S0-«1-M 

(Docket  No.  CP79-429] 

United  Gas  Pipe  Line  Co.;  Application 

August  20.  1979. 

Take  notice  that  on  August  3, 1979, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79-429  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gaa  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  by  United 
of  natural  gas  for  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

In  the  application  United  requests 
authorization  to  transport  up  to  9,000 
Mcf  of  natural  gas  per  day  for  Mid 
Louisiana  in  accordance  with  the  gas 
transportation  agreements  between 
United  and  Mid  Louisiana  dated  June  21 
and  June  23,  1979.  Mid  Louisiana  has 
acquired  such  ges  from  production  (1) 
under  the  State  of  Louisiana  Lease  No. 
6324  located  in  the  Timbalier  Bay  area, 
Lafourche  Parish,  Louisiana,  attributable 
to  the  interests  of  Natomas  North 
America,  Inc.,  Union  Oil  of  California, 
and  Louisiana  Land  and  Exploration 
Company  and  (2)  in  Bayou  Jean  LaCroix 
Field  located  in  Terrebonne  Parish, 
Louisiana,  attributable  to  the  interest  of 
Louisiana  Land  and  Exploration 
Company,  it  is  asserted. 

Pursuant  to  the  terms  of  the  June  21, 
1979,  gas  transportation  agreement.  Mid 
Louisiana  would  deliver  or  cause  to  be 
delivered  to  United  up  to  6,000  Mcf  per 
day  at  a  mutually  agreeable  point 
located  on  Unitad's  existing  Lake 
Raccourci  Field  Main  Line  in  Lafourche 
Parish,  Louisiana;  and  pursuant  to  the 
July  23.  1979,  ga$  transportation 
agreement.  Mid  Louisiana  would  deliver 
or  cause  the  delivery  of  up  to  3,000  Mcf 
per  day  of  natural  gas  to  United  at  a 
mutually  agreeable  point  located  on 
United's  existing  pipeline  in  the  Bayou 
Jean  LaCroix  field  in  Terrebonne  Parish, 
Louisiana.  United  would  transport  and 
redeliver  to  Mid  Louisiana  equivalent 
volumes,  less  quantities  attributable  to 
fuel  and  company-used  gas  and,  if 
necessary,  plant  volume  reduction,  to 
Mid  Louisiana  at  the  existing  point  of 


interconnection  between  the  systems  of 
United  and  Mid  Louisiana  at  the 
Scotland  CompreBsor  Site,  Baton  Rouge 
Parish,  Louisiana,  and/or  any  mutually 
agreeable  existing  authorized  point  of 
interconnection  between  the  facilities  of 
United  and  Mid  I^uisiana.  Measuring 
facilities  necessary  for  Mid  Louisiana  to 
make  deliveries  to  United  would  be 
installed,  owned,  operated  and 
maintained  by  MJd  Louisiana  at  no 
expense  to  United.  Existing  facilities 
would  be  used  by  United  to  make 
redeliveries  to  Mid  Louisiana;  therefore, 
new  construction  of  facilities  by  United 
would  not  be  required. 

Mid  Louisiana  has  agreed  to  pay 
United  for  gas  transported,  under  the 
said  agreements,  an  amount  per  Mcf 
equal  to  United's  jurisdictional 
transportation  rate  in  effect  from  time  to 
time  in  United's  Southern  Rate  Zone  as 
such  may  be  determined  by  United 
based  on  rate  filings  made  from  time  to 
time  with  the  Commission,  less  any 
amount  included  In  such  jurisdictional 
transportation  rate  which  is  attributable 
to  fuel  and  unaccounted  for  gas.  The 
current  rate,  exclusive  of  the  cost  of  gas 
utilized  in  United's  operation,  ia.  19.40 
cents  per  Mcf. 

The  proposed  transportation  would 
allow  Mid  Louisiana  to  receive 
additional  quantifies  of  natural  gas  info 
its  system  without  the  costly 
construction  of  transmission  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  10. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  if 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary: 

|FR  Doc.  79-26455  Filed  8-23-79;  8:45  ain| 
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(Docket  No.  SA79- 121 

Western  Gas  Interstate  Co.; 
Application  for  Adjustment  and 
Request  for  Interim  Relief 

August  20.  1979. 

On  July  27. 1979,  Western  Gas 
Interstate  Company  ("Western")  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for  an 
adjustment  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978 
("NGPA")  wherein  Western  sought 
eKemption  from  Sections  281.201  through 
281.215,  inclusive,  of  the  Commission's 
Regulations  undor  the  NGPA.  Western 
also  requested  interim  relief  pending 
determination  of  the  application. 

Said  regulations  require  the  filing  of 
tariff  sheets  regarding  curtailment  plans, 
the  filing  of  indices  of  entitlements 
regarding  high-priority  and  essential 
agricultural  users,  the  attribution  of 
natural  gas,  and  the  establishment  of  a 
Data  Verification  Committee.  The 
applicant  states  that  it  sells,  gas  to  only 
one  customer,  its  parent.  Southern 
Union  Company,  and  that  such  sales  are 
made  in  accordance  with  tariffs  on  file 
with  this  Commission.  The  sales  of  gas 
to  the  ulti.mate  consumers  arc  regulated 
by  various  state  and  local  authorities 
and  are  made  in  order  of  the  priorities 
set  forth  in  curtailment  plans  on  file 
with  said  authorities.  The  applicant 
further  slates  that  it  projects  no 
curtailment  of  essential  agricultural  or 
high-priority  uses.  For  these  reasons,  thf 
applicant  contends  that  the 
requirements  of  §§  281.201  to  281.215  are 
unnecessary  and  would  be  burdensome, 
and.  consequently  the  applicant 
requests  waiver  of  such  requirements, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Order 
No.  24  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
September  10, 1979. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Ooc.  79-26456  Filed  8-23-79;  ft4S  ami 
BILUNG  CODE  6450-01-M 

[Docket  No.  TC79-81 

Transcontinental  Gas  Pipe  Line  Corp.; 
Order  Granting  in  Part  and  Denying  in 
Part  Petition  for  ttie  Institution  of 
Proceedings  and  for  a  Declaratory 
Order,  Establishing  Procedures  for 
Briefing  and  for  Hearing  and  Granting 
Interventions 

Issued:  August  17. 1979. 
1.  Introduction  and  Procedural  History 

On  February  28,  1979, 
T.'-ar.scontinental  Gas  Pipeline 
Coprporation  (Transco)  filed  in  Docket 
.No.  TC79-8  a  petition  pursuant  to 
Section  1.7  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  §  1  7(c)) 
for  the  institution  of  a  proceeding  and 
fcT  a  declarator>'  order. 

Transco  requests  the  Commission  to 
institute  a  proceeding  to  inquire  into; 

1.  The  facts  and  circumstances  that 
resulted  in  the  shortage  of  gfis  on 
Transco's  pipeline  system; 

2.  The  effect  of  Transco's  gas  tariff 
curtailment  provisions  and  service 
agreements  and  of  the  Commission's 
orders,  rules  and  regulations;  and 

3  The  effect  of  an  award  of  damages 
for  curtailment  of  service  against 
T.'ansco  upon  the  Commission's  ability 
to  carry  out  its  responsibilities  under 
Sections  4.  5  and  7  of  the  Natural  Gas 
Art. 

Transco  farther  requests  the 
Conimibsion  to  make  specific  findings 
and  issue  a  declaratory  order  that: 

(a)  The  natural  gas  shortage  on 
Trjnsco's  system  was  caused  by 
■.ntervening  events  and  factors  beyond 
Transco's  control; 

(b)  That  Transco  reacted  to  offset  the 
shortage  on  its  system  in  good  faith  and 
jn  a  reasonable  and  prudent  manner 
under  conditions  then  existing; 


(c)  That  Transco's  curtailment  taiiff 
provisions  and  service  agreements  |re 
in  compliance  with  Commission  nits 
and  regulations;  and 

(d)  That,  under  such  circumstanci  s, 
compliance  with  such  tariff  provisic  ns  is 
a  complete  defense  to  any  claims  fa  r 
damages  for  breach  of  contract;  an( 
finally, 

(e)  That  an  award  of  damages  agi  inst 
Transco  for  curtailments  of  service 
would  constitute  an  undue  prefereni  ;e 
and  discrimination  under  the  Natun  il 
Gas  Act  and  would  unduly  and 
adversely  affect  the  Commission's 
ability  to  fairly  allocate  the  gas  sup  )lie8 
available  to  Transco. 

Transco  states  that  its  petition  wi  is 
prompted  by  a  continuing  controvei  sy 
concerning  the  causes  of  th6  natura  gas 
shortage  on  Transco's  system.  Tran  sco's 
efforts  to  maintain  and  supplement  its 
gas  supplies  in  response  to  the  declining 
deliverability  of  its  contracted  reserves 
and  the  effect  of  curtailment  plans  on 
Transco's  obligations  to  ser\'e  its    J 
customers.  J 

It  is  necessary  to  inquire  briefly  iito 
the  procedural  history  associated  vith 
this  petition  in  order  to  gain  a  fullei 
understanding  of  the  issues  involv<  d 
therein.  The  instant  petition  arises  out  of 
a  civil  damage  suit  filed  against  Tn  insco 
by  CF  Industries.  Inc.  (CF)  and  Far  ners 
Chemical  Association,  Inc.  (Farmeis)  in 
connection  with  the  curtailment  on 
Transco's  system  commencing  in  1  (71 
and  continuing  to  the  present  time  n 
U.S.  District  Court  for  the  Western 
District  of  North  Carolina.  Civil  Action 
No.  CC77-131.  Transco  filed  and  the 
Commission  approved  interim 
curtailment  plans  as  early  as  1971  and  a 
more  permanent  curtailment  plan  uas 
approved  in  1976.'  Furthermore,  th  : 
Commission  has  conducted  severa 
investigations  which  commenced  i  i 
January  1975  and  are  continuing  at 
present  into  the  causes  of  the  shor  ages 
on  the  Transco  system,  both  as  a  r  jsult 
of  the  Commission's  own  initiative  and 
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plan. 


'  An  order  of  November  15. 1971.  46  FPC 
(',971)  approved  the  first  interim  curlailratnt 
Set  Opinion  No.  778  issued  October  8.  1976 
prescribing  a  permanent  curtuilme.rt  plan  fa 
Trar.sco.  and  Opinion  778-A  isFued  Decemt]  sr  8, 
1976.  denying  rehearing;  Remanded.  Slate  of  Xorlh 
Carolina  v.  F.E.R.C.  5M  F.  2d  1003  (D.C  Cir,  1978). 
Transco's  curtailment  is  presently  governed  ay  a 
settlement  approved  by  an  order  of  January  19. 1979; 
order  denying  rehearing  of  August  2. 1979.  S^  ate  of 
Svrth  Carolina  v.  F.E.R.C..  supra,  also  remal  ided 
the  compensation  issue  under  tfie  Opinion  M  o.  778 
plan.  The  Commission  has  that  matter  undei 
consideration:see  August  2. 1979  order  at  pp  3-4. 


49782 


Federal  Register  /  Vol.  44,  No.  166  /  Friday.  August  24.  1979  /  Notice^ 


Federal  Register  /  Vol.  44.  No.  166  /  Friday.  August  24,  1979  /  Notices 


as  mandatd  by  several  decisions  of  the 
U.S.  Court  of  Appeals.* The  final 
resolution  of  these  investigations  is  still 
pending. 

On  February  16. 1979  a  jury  in  the 
North  Carolina  federal  district  court 
proceeding  awarded  $23.8  million  in 
damages  against  Transco  in  favor  of  CF 
and  Farmers  based  on  Transco's 
liability  in  contract,  negligence  and 
promissory  estoppel.' The  federal 
district  court  in  that  case  twice  denied 
Transco's  motion  to  refer  to  the 
Commission  several  of  the  same  issues 
for  which  Transco  seeks  a  declaratory 
order  in  the  instant  petition.* The  case  is 
now  on  appeal  to  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit  * 
where  Transco  has  again  filed  a  motion 
both  to  refer  several  of  these  issues  to 
the  Commission  under  the  doctrine  of 
primary  jurisdiction  and  to  stay  the 
appeal  pending  such  referral.^ 
(      Although  many  of  the  issues  raised  in 
the  Transco  petition  are  closely  related 
to  similar  litigation  against  other 
pipeline  companies  arising  out  of 
curtailments  in  the  early  1970's.'the 
commission  specifically  confines  this 
order  to  the  instant  petition.  This  order 
will  address  and  dispose  of  each  of  the 
issues  raised  in  Transco's  petition. 

II.  Issues  Raised  in  the  Transco  Petition 
for  Institution  of  a  Proceeding 

A.  Transco  seeks  to  institute  a 
proceeding  to  inquire  into  the  facts  and 
circumstances  that  resulted  in  the 
shortage  of  gas  on  Transco's  pipeline 
system  in  order  to  develop  a  factual 


'By  order  of  January  8. 1975  the  FPC  instituted  an 
investigation  in  Docket  No.  RP75-51  into  the  causes 
of  Transco's  1974-75  shortage  and  what  should  be 
done  to  prevent  a  recurrence  thereof:  See  Order  of 
June  25. 1976  in  Docket  No.  RP72-99,  wherein  the 
causes  of  Transco's  shortages  as  related  to  the 
compensation  question  were  examined.  This  issue 
has  been  in  the  courts  for  some  lime,  viz.:  an  order 
by  the  D.C.  Circuit  on  August  1, 1975  which 
wilhheld  consideration  of  the  interim  curtailment 
plan  until  the  FPC's  investigation  was  completed 
(Case  No.  74-2036):  a  subsequent  vacation  of  that 
order  in  Transcontinental  Cas  Pipeline  Corp.  v. 
FPC.  423  U.S.  326  (1976):  a  subsequent  remand  to  the 
FPC  by  a  D.C.  Circuit  order  of  February  6, 1976.  and, 
on  appeal,  another  remand  to  develop  a  fuller 
factual  record.  Transcontinental  Cas  Pipe  Line 
Corpy  V.  FPC.  562  F.2d  664  (DC.  Cir.  1976). 

'  CF  Industries,  Inc.  and  Farmers'  Chemical 
.Association,  Inc.  v.  Transcontinental  Cas  Pipe  Line 
Corp..  No.  CC77-131  (W.D.N.C,  Charlotte  Division). 

'See  452  F.  Supp.  358  (1978);  second  referral 
request  denied  in  unreported  order  of  October  6, 
197a 

'  CF  Industries.  Inc.,  etal.  v.  Transcontinental 
Cas  Pipe  Line  Corp.,  Nos.  79-1359  and  79-1366. 

•The  motion  was  filed  on  July  5. 1979. 

'Similar  litigation  has  been  instituted  against 
United  Gas  Pipe  Line  Company,  Kansas-Nebraska 
Natural  Cas  Company,  El  Paso  Natural  Gas 
Company  and  Florida  Gas  Company. 


record.  The  Commission  undoubtedly 
can  assert  and  has  asserted  jurisdiction 
over  investigations  into  the  causes  of 
natural  gas  shortages  on  particular 
pipeline  company  systems  pursuant  to 
its  broad  authority  under  the  Natural 
Gas  Act  in  the  area  of  curtailments.* 

Upon  thorou^  review  of  this  request, 
the  Commission  declines  to  institute  the 
proceeding  sought  by  Transco.  The 
Commission  believes  that  it  is  not 
necessary  at  the  present  time  to  assert 
its  jurisdiction  to  undertake  the  factual 
proceeding  sought  by  Transco  for 
several  reasons, 

First,  there  is  no  indication  that  the 
$23.8  million  federal  district  court 
judgment  against  Transco  will  have  a 
material  adverse  effect  on  Transco's 
financial  position  so  as  to  create  a 
compelling  present  need  for  the 
institution  of.a  Commission  proceeding. 
In  fact,  to  the  contrary,  Transco's  1978 
Axmual  Report  «tates  that  "Pipe  Line 
[Transco]  believes  .  .  .  that,  in  any 
event,  the  final  resolution  of  [CF  and 
Farmer's]  claims  will  not  have  a 
material  adverse  effect  on  its  financial 
position."  ' 

Second,  the  Commission  is  unable  to 
perceive  a  need  at  the  present  time  for 
the  Commission's  assertion  of 
jurisdiction  to  provide  a  forum  for  broad 
determinations  Into  the  full  historical 
circumstances  surrounding  shortages  on 
particular  pipeline  systems.  The 
Commission  has,  in  the  past,  conducted 
limited  examinations  into  particularized 
points  of  inquiry  concerning  shortages 
on  certain  pipeline  systems. '"  The  broad 
historical  proceeding  sought  by  the 
petitioner  can  justify  the  expenditure  of 
the  Commission's  limited  resources  only 
upon  a  showing  of  a  compelling  present 
need  to  undertake  the  proceeding.  In 
view  of  the  Commission's  judgment  that 
no  such  present  need  has  been 
demonstrated  in  Transco's  petition  and 
in  view  of  the  significant  ramifications 
of  the  acceptanoe  of  broad  historical 
proceedings  in  that  the  potential  for  a 
substantial  burden  on  the  Commission's 
limited  resources  would  arise,  the 
Commission  declines  at  this  time  to 


*FPC  v.  Louisiana  Power  and  Light  Co..  406  L'S. 
621  (1972):  FortPierct  Utility  .Authority  v.  Federal 
Power  Commission.  326  F.2d  993  (5th  Cir.  1976);  See 
also  Section  16  of  the  Natural  Gas  Act.  15  U  S  C 
§  717(0). 

•See  Transco  Companies,  Inc.  1978  Annual 
Report  dated  February  19,  1979. 

"See.  e.g..  Transco  investigation  in  Docket  .N'o. 
RP75-51  initiated  by  tn  order  of  January  a  1975; 
"Certain  Producer  and  Pipeline  Respondents" 
investigation  in  Docket  No.  RP75-112  of  thirteen 
pipelines  companies  initiated  by  an  order  of 
February  20, 1975. 


institute  a  proceeding  to  inquire  into  the 
facts  and  circumstances  that  resulted  in 
the  shortage  of  gas  on  Transco's  pipeline 
system." 

B.  Transco  next  seeks  a  proceeding  to 
inquire  into  the  effect  of  its  gas  tariff 
curtailment  provisions  and  service 
agreements  and  of  the  Commission's 
orders,  rules  and  regulations.  The 
Commission  grants  this  request  in  part, 
but  carefully  circomscribes  the  scope  of 
the  proceeding  in  this  area.  In  particular, 
the  Commission  will  not  adjudicate 
specific  common  law  claims  of  contract 
liability.  This  is  a  determination 
ultimately  for  the  courts."  Nor  will  the 
Commission  make  a  determination  as  to 
negligence  or  wrongful  conduct. 
Negligence  questions  bearing  upon 
resolution  of  specific  contract  Hability 
questions  properlj:  belong  to  the 
courts. "  The  Conlmission,  however,  is 
cognizant  of  the  public  importance  of 
tariff  and  service  agreement 
interpretation  quSsfions  in  the  context  of 
curtailment  damage  suits  and,  therefore, 
provides  the  following  reasons  as 
justification  for  the  limited  proceeding 
ordered  on  this  question. 

Transco  and  otjier  pipelines  must 
submit  to  the  Commission's  certification 
authority  before  engaging  in  the 
transportation  of  gas  subject  to  the 
Commission's  jurisdiction  or  before  the 
construction  or  extension  of  any 
facilities  associated  therewith,  and  such 
regulatory  oversight  continues  once  the 
certificate  is  issuad  by  the  Commission 
and  accepted  by  the  Company."  A 
federal  obligation  to  continue  service 
attaches  subsequent  to  the  issuance  of 
the  certificate  and  continues  until  the 


"The  Commission  dbes  not,  at  this  time,  decide 
the  further  question  of  Whether  a  broader  inquiry 
into  the  historical  causes  of  shortage  on  pipeline 
systems  would  ever;;onstitute  a  proper  basis  for  the 
Commission's  primary  jurisdiction  in  curtailment 
damage  suits.  We  hava  however,  no  power  to 
award  reparations  or  damages.  The  Supreme  Court 
has  held,  in  similar  cases  involving  a  primary 
jurisdiction  reference  t^  a  court  to  an  agency  of 
issues  relating  to  damage  claims,  that  the  agency's 
lack  of  remedial  power  over  alleged  past 
wrongdoing  makes  suck  a  reference  inappropriate. 
Montana-Dakota  Utiltiks  Co.  v.  Northwestern 
Public  Sen'ice  Co.,  341  U.S.  246  (1951);  T.l.M.E.  v. 
United  States,  359  U.S.  464  (1959). 

"Mississippi  Power  g-  Light  Co.  v.  United  Cas      - 
Pipeline  Co..  532  F.2d  412  (5th  Cir.  1976);  Stale  of 
Louisiana  v.  FPC,  503  F,2d  844  (5th  Cir.  1974); 
International  Paper  Co;  v.  FPC.  476  F.2d  121  (5th  Cir. 
1973)i  Order  of  August  S,  1978  in  United  Gat 
Pipeline  Company  (Dodket  No.  RP71-29— Phase  UI). 

"  Order  of  August  9, 1978  in  United  Gas  Pipeline 
Company.  Docket  No.  RP71-29  (Phase  UI);  see  also 
Order  of  August  20,  1970  in  Docket  No.  RP71-29. 

"Section  7(c)  of  the  Natural  Gas  Act,  15  U.S.C 
S  n7f(c). 


Commission  authorizes  abandonment  of 
service.  '* 

The  certificate  rather  than  the  specific 
contract  controls  the  terms  of  the 
service. '*  Moreover,  the  interpretation  of 
the  service  agreement  is  clearly  within 
the  Commission's  jurisdictional  purview." 

It  is.  therefore,  appropriate  for  the 
Commission  to  determine  in  a  carefully 
delimitated  proceeding  the  effect  of 
Transco's  service  agreements  upon 
'  various  claims  asserted  in  connection 
with  curtailments  in  service  made 
pursuant  to  Commission-approved 
orders,  rules  and  regulations. 

The  interpretation  and  effect  of 
Transco's  gas  tariff  curtailment 
provisions  and  the  Commission's 
approval  thereof  are  also  matters 
appropriately  entrusted  to  the 
Commission  pursuant  to  it»  regulatory 
authority  under  the  Natural  Gas  Act.  It 
is  well  established  that  the 
interpretation  and  effect  of  tariff 
provisions  approved  by  a  federal 
regulatory  agency  are  ordinary  uniquely 
within  the  agency's  primary  and 
exclusive  jurisidiction.'*  All  of  the 
reasons  traditionally  cited  for  the 
assertion  of  the  primary  jurisdiction 
doctrine,  viz.,  special  competency  and 
expertise  of  the  administrative  agency, 
necessity  to  avoid  disruption  of  the 
overall  regulatory  scheme  and  the 
necessity  for  uniformity  of  regulation  are 
extant  in  the  instant  Transco  request  for 
the  interpretation  of  its  gas  tariff 
curtailment  provisions. "The  courts  and 
this  Commission  have  recognized  the 
primary  jurisdiction  of  the  Commission 
over  the  interpretation  and 
determination  of  the  effect  of  the  tariff 
provisions  at  issue  in  litigation  closely 
akin  to  that  involved  in  the  instant 
petition.^ 

Therefore.  Transco's  petition  is 
granted  in  part  to  establish  a  process  to 
interpret  and  determine  the  effect(s)  of 
the  petitioner's  gas  tariff  curtailment 
provisions  and  service  agreements  and 
of  the  Commission's  orders,  rules  and 
regulations.  The  Presiding 
Administrative  Law  Judge  shall  be 


''-California  v.  Southland  Royalty  Co.  436  Ui>. 
519.  526  (1978). 

'*ld.  at  56-527. 

•'Gulf  Oil  Corp.  V.  FPC,  5(i3  F.2d  58a  59eM)7  (3d 
Cir.  1977). 

'•  US.  v.  Western  Pacific  Railroad  Co..  352  U.S. 
59  (19S6);  Southwestern  Sugar  and  Molasses  Co.  v. 
River  Terminals  Corp..  360  U.S.  411  (1969). 

'•  United  States  v.  Western  Pacific  352  U.S.  59 
(1956):  United  States  v.  R.C.A..  3S8  U.S.  334  (19591; 
Ricci  v.  Chicago  Mercantile  Exchange.  409  U.S.  289 
(1973):  Nader  v.  Allegheny  Airlines.  426  U.S.  290 
(1976). 

"Mississippi Power  S- Light  Co.  v.  FPC.  532  F.2d 
412  (1976):  Texasgulf  Inc.  v.  United  Gas  Pipeline 
Co..  Qvil  Action  No.  71-2253  [D.C.D.C.  February  13, 
1979);  Order  of  August  9. 1978  United  Gas  Pipeline 
Company. 


empowered  to  determine  the  extent  to 
which  this  question  presents  factual  as 
well  as  legal  issues  which  require  an 
evidentiary  hearing  and  shall  delineate 
the  scope  of  the  limited  proceeding 
accordingly  in  view  of  the  substantial 
record  already  developed  in  the  other 
Commission  and  court  proceedings 
involving  the  curtailment  of  Transco's 
system.  Such  parts  of  the  records  in 
these  other  Commission  and  court 
proceedings  which  are  material  to  this 
inquiry  may  be  incorporated  therein. 
The  Commission,  however,  emphasizes 
that  it  declines  to  consider  specific 
questions  of  negligence  or  wrongful 
conduct  or  those  involving  ultimate 
contract  liability  premised  upon 
negligence  or  wrongful  conduct. 
C.  Transco  also  petitions  the 
Commission  for  the  institution  of  a 
proceeding  to  inquire  into  the  effect  of 
an  award  of  damages  against  Transco 
upon  the  Commission's  ability  to  carry 
out  its  responsibilities  under  Sections  4. 
5,  and  7  of  the  Natural  Gas  Act.  This 
request  is  apparently  designed  to 
encompass  the  specific  Transco  request 
in  the  petition  for  a  declaratory  order 
that  a  damage  award  based  on 
curtailment  of  service  would  constitute 
an  undue  preference  and  discrimination 
under  the  Natural  Gas  Act  and  would 
unduly  and  adversely  affect  the 
Commission's  ability  to  allocate  fairly 
the  gas  supplies  available  to  Transco. 

The  Commission's  authority  with 
respect  to  determining  under  Section 
4(b)  of  the  Natural  Gas  Act  whether  an 
und'je  preference  or  advantage  has  been 
granted  to  any  person  or  whether  any 
person  has  been  subjected  to  any  undue 
prejudice  or  disadvantage  has  been 
described  as  being  without  limitation.*' 
The  issue  of  undue  preference  raised  in 
the  context  of  curtailment  damages 
s'aits.  therefore,  present  novel  questions 
within  the  Commission's  exclusive 
jurisdiction.  However,  while  the 
Commission  possesses  the  authority  to 
set  aside  any  contractual  provision 
creating  an  undue  preference,"  the 
threshold  question  here  relates  to 
whether  an  undue  preference  is  created 
by  the  award  of  damages  in  the  context 
of  curtailment  suits." 

Due  to  the  novel  and  difficult 
questions  presented,  the  Commission 
accepts  the  issue  of  whether  an  undue 
preference  or  advantage  has  been  or 


^'  See  15  U.S.C.  i  717c(b);  Michigan  Consolidated 
Cas  Co.  v.  Panhandle  Eastern  Pipeline  Co..  173  F.2d 
784.  789  (6th  Cir.  1949). 

*' Stale  of  Louisiana  v.  FPC.  503  F.2d  B44.  884 
(1974). 

"The  Commission  has  accepted  the  referral  of 
the  undue  preference  or  advantge  issue  In  United 
Cas  Pipeline  Co.  Docket  Nos.  RP71-29.  et  al.  (Phase 
III).  Order  of  August  9. 1978. 


would  be  granted  to  any  person,  or 
whether  any  person  has  been  or  wot  Id 
be  subjected  to  undue  prejudice  or 
disadvantage  in  connection  with  th« 
award  of  damages  for  curtailment  ol 
service  on  Transco's  system  and  wh  »t.  if 
any,  steps  should  be  taken  in  respoa  se 
to  this  situation.  Although  this  quest  on 
involves  predominandy  legal  issues 
suitable  for  the  submission  of  briefs  by 
interested  parties  and  trial  staff,  the 
presiding  Administrative  Law  fudge 
shall  be  empowered  to  institute  a 
limited  evidential  hearing  to  the  ext  snt 
that  this  question  presents  factual  ii  sues 
not  alredy  adequately  developed  in 
other  Commission  and  court 
proceedings  involving  the  curtailme  it  on 
Transco's  system.  Such  parts  of  the 
records  in  these  other  Commission  »rid 
court  proceedings  which  are~onaeri«l  to 
this  inquiry  may  be  incbrpOrateox 
therein.  * 

The  Commission  believes  that  thi  :fe  is 
no  present  need,  however,  to  depan 
from  its  previous  position  in  United  " 
which  declined  to  consider  the  bro<  der 
questions  raised  by  Transco's  requt  !St 
for  the  institution  of  a  proceeding  \{  i 
inquire  into  the  effects  of  an  award  of 
damages  against  Transco  upon  the 
Commission's  ability  to  carry  out  its 
responsibilities  under  Section  4.  5  a  nd  7 
of  the  Natural  Gas  Act  and  to  detei  mine 
whether  an  award  of  damages  wou  id 
unduly  and  adversely  affect  the      J 
Commission's  ability  to  allocate  fairly 
the  gas  supplies  available  to  Trans  :o.  It 
is  premature  at  this  time  for  the 
Commission  to  consider  such  issue  s  in 
view  of  the  fact  that  the  district  court 
judgment  against  Transco  is  now  ai 
appeal  to  the  U.S.  Court  of  Appeah  for 
the  Fourth  Circuit  and  stich  issues 
cannot  be  answered  effectively  wil  hout 
speculating  as  to  Transco's  liabilit]'.  As 
previously  mentioned,  the  Commis  iion 
will  not  adjudicate  ultimate  liabilit  |r  and 
therefore  declines  this  request  except 
with  respect  to  the  undue  preference 
issue. 


jnie 
ititc 


III.  Issues  Raised  in  Transco's  Petipon 
for  a  Declaratory  Order 

Transco  has  requested  findings  (  nd  a 
declaratory  order  that  the  natural  fas 
shortage  on  Transco's  system  was 
caused  by  intervening  events  and 
factors  beyond  Transco's  control  a  nd 
further  that  Transco  reacted  to  offfet  the 
shortage  on  its  system  in  good  fait 
in  a  reasonable  and  prudent  mar 
under  conditions  then  existing.  In  I 
of  the  Commission's  declination  to 
institute  a  proceeding  to  inquire  ir 
facts  and  circumstances  that  result 


'*  See  Order  of  August  9. 1978  in  United  Gft 
Pipeline  Company,  miineo.,  pp.  lS-17. 
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the  shortage  of  g^s  on  Transco's  pipeUne 
system,  the  Commission  emphasizes  its 
intention  not  to  adjudicate  negligence  or 
wrongful  conduct  questions  and, 
therefore,  herein  declines  to  issue  a 
declaratory  order  as  to  these  two 
requests  which  concern  tha  causation  of 
the  shortage  of  gas  on  Transco's  system 
and  the  reasonableness  and  prudence  of 
Transco's  actions. 

Transco  next  seeks  a  declaratory 
order  that  its  curtailment  tariff 
provisions  and  service  agreements  are 
in  compliance  with  Commission  rules 
and  regulations.  The  Commission 
understands  this  request  to  contemplate 
Transco's  technical  compliance  with 
Commission  rules  and  regulations,  viz., 
that  Transco  has  filed  for  and  has 
received  the  necessary  FERC  regulatory 
approvals  with  respect  to  its  curtailment 
tariff  provisions  and  service  agreements. 
There  is  no  material  controversy 
regarding  this  request  as  Transco  has 
dutifully  filed  proposed  interim  and 
permanent  curtailment  plans  which 
have  been  approved  by  the  FPC  and  this 
Commission.-* Transco  has  been 
operating  under  either  a  court-ordered 
or  Commission-approved  curtailment 
plan  since  1971. 

.Nor  has  there  been  any  uncertainty  as 
to  Transco's  compliance  with  the 
Commission's  regulatory  requirements 
in  regard  to  its  service  agreements  at 
issue.  In  this  regard,  the  FPC  issued  a 
certificate  of  public  convenience  and 
necessity  to  "Transco  to  construct  a 
lateral  from  its  main  pipeline  into 
northeastern  North  Carolina  and 
southeastern  Virginia  in  order  to  expand 
service  to,  inter  alia,  the  North  Carolina 
I      Natural  Gas  Company  (NCNGC) 
pursuant  to  a  twenty  year  service 
agreement.  =*  NCNGC  supplies  CF  and 
Farmers.  The  Commission,  therefore, 
finds  that  Transco's  curtailment  tariff 
provisions  and  service  agreements  are 
in  technical  compliance  with 
Commission  rules  and  regulations  and 
so  grants  the  requested  declaratory 
order  with  respect  to  this  issue.  This 
finding,  however,  in  no  way  addresses 
the  issue  of  causation  of  or 
blameworthiness  for  the  curtailment  on 
Transco's  system. 

A  declaratory  order  that  compliance 
with  such  tariff  provisions  is  a  complete 
defense  to  any  claims  for  damages  for 
breach  of  contract  is  also  sought  by 


"Order  of  November  15,  1971,  46  FPC  1212  (1971) 
.ipproving  interim  settlement;  Order  of  November 
15.  1972.  48  FPC  1060  (1972)  approving  another 
interim  settlement  agreement:  Opinion  No.  778. 
October  8. 1976  prescribing  permanent  plan,  and 
Opinion  778-a.  December  8. 1976  denying  rehsaring; 
Order  of  [anuary  19.  1979  in  Docket  No.  RP72-99 
approving  settlement;  Order  of  August  2, 1979 
di;nying  rehearing. 

«  See  Docket  No.  CP68-15S.  39  FPC  663  (1968). 


Transco.  The  legal  authority  of  the 
Commission  to  issue  such  an  order  is  at 
best  doubtful  in  light  of  language  in  two 
Fifth  Circuit  decisions  which  suggests 
serious  reservations  as  to  the  legal 
validity  of  such  a  Commission  order." 
The  Commission  need  not  reach  this 
question,  however,  because  it  adheres  to 
its  traditional  position  of  declining  to 
adjudicate  issues  of  ultimate  contract 
liability  which  properly  belong  to  the 
courts.'^' The  Commission  believes  that 
the  declaratory  order  sought  by  Transco 
with  respect  to  the  issue  of  whether 
Transco's  compliance  with  curtailment 
tariff  provisions  is  a  complete  defense  to 
breach  of  contract  damage  claims 
clearly  involves  questions  of  ultimate 
contract  liability  and,  therefore,  is 
appropriately  entrusted  to  the  courts  for 
ultimate  resolution. 

Finally,  Transco  requests  the 
Commission  to  make  specific  findmgs 
and  issue  a  declaratory  order  that  an 
award  of  damages  for  curtailment  of 
service  would  constitute  an  undue 
preference  and  discrimination  under  the 
Natural  Gas  Act  and  would  unduly  and 
adversely  affect  the  Commission's 
ability  to  fairly  allocate  the  gas  supplies 
available  to  Transco.  This  issue  has 
been  previously  discussed  in  this  o.-der 
(see  Part  11(C),  supra],  the  resolution  of 
which  being  the  Commission's 
acceptance  of  the  undue  preference  and 
discrimination  issue  for  briefing  by 
interested  parties  and  trial  st.^ff  and 
possibly  for  a  limited  evidential  hearing 
and  the  Commission's  non-acceptance 
of  the  issue  of  whether  an  award  of 
damages  would  unduly  and  adve.'-sely 
affect  the  Commission's  ability  to  faiily 
allocate  the  gas  supplies  to  Transco.  The 
resolution  of  this  request  with  respect  to 
the  undue  preference  question, 
therefore,  must  await  subsequent  action 
after  briefs  have  been  submitted  and  the 
limited  evidentiary  hearing,  if  necessary, 
has  been  held. 

In  accordance  with  the  March  19.  1979 
notice  of  the  Transco  petition  published 
at  44  Fed.  Reg.  18073  (1979).  petitions  to 
intervene  were  required  to  be  filed  on  or 
before  April  10. 1979.  The  following 
petitions  to  intervene  were  filed  in  a 
timely  fashion  and  intervention  should 
be  granted  as  to  the  parties  listed  below. 

Consolidated  Edison  Company  of  .\'ew 
York,  Inc.:  North  Penn  Gas  Company; 
Pennsylvania  Gas  and  Water  Company; 
Philadelphia  Gas  Works,  Public  Service 
Commission  of  the  state  of  New  York:  Public 
Service  Company  of  North  Carolina.  Inc., 
Delmarva  Power  and  Light  Company;  .North 


'■  Intf.T.oH.iiiaJ Pap(fr  Co.  v.  FPC.  476  F.2d  121, 
125  15th  Cir.  1973):  Stote  of  Louisiana  v.  Federal 
Pov\  er  Comrr.ission.  $03  F.2d  844.  B67  (5th  Cir.  1974). 

"  Sep,  Order  of  Ai^usl  9,  1978  in  United  Cos 
Pipclinf  Cor.]pr.ny.  stipra. 


Carolina  Natural  Gas  Corporation;  Public 
Service  Electric  and  Gas  Company;  Atlanta 
Gas  Light  Companyt  Texas  Gas  Transmission 
Corporation;  Unitec]  Gas  Pipeline  Ccmpany: 
Interstate  Natural  Gas  Association  of 
America;  Washington  Gas  Light  Company; 
Elizabethtown  Gas  Company;  North  Carolina 
Utilities  Commission;  Columbia  Gas 
Transmission  Corporation;  The  Brooklyn 
Union  Gas  Company;  Piedmont  Natural  Gas 
Company,  Inc.;  CF  ftidustries,  Inc.  and 
Farmers  Chemical  Association,  Inc.; 
Consolidated  Gas  Supply  Corporation;  The 
American  Textile  Manufacturers  Institute, 
Inc.;  Philadelphia  Electric  Company;  General 
Motors  Corporation;  and  Carolina  Pipeline 
Company. 

The  following  petitions  to  intervene 
were  received  after  the  April  10, 1979 

deadline: 

I 

South  Jersey  Gas  Company;  Eastern  Shore 
Natural  Gas  Company;  Commonwealth  Gas 
Pipeline  Corporation;  Long  Island  Lighting 
Company;  Virginia  Electric  and  Power 
Company  (VEPCO), 

VEPCO  states  that  it  did  not  become 
aware  of  the  proceeding  until  after  the 
filing  deadline.  Tbe  Commission  finds 
good  cause  to  grant  VEPCO's  petition  to 
intervene.  The  other  untimely 
petitioners  did  nat  state  reasons  for 
their  late  filings.  The  Commission, 
nevertheless,  finds  good  cause  to  grant 
these  petitions  in  view  of  their 
substantial  interest  in  this  proceeding. 
The  Commission  finds  and  orders: 

(A)  That  Transco's  request  to  institute 
a  proceeding  to  inquire  into  the  facts 
and  circumstancas  that  resulted  in  the 
shortage  of  gas  oB  its  system  is  herein 
denied  for  the  reasons  stated  above. 

(B)  That  a  proceeding  be  instituted  to 
interpret  and  determine  the  effect(s)  of 
Transco's  gas  tariff  curtailment 
provisions  and  service  agreements  and 
of  the  Commission's  orders,  rules  and 
regulations  relevant  thereto  consistent 
with  the  foregoing  procedural  and 
substantive  limitations  regarding  the 
scope  of  such  proceeding. 

(C)  That  the  proceeding  established 
by  paragraph  (B)  In  the  context  of  this 
order  also  addresp  the  issue  of  whether 
an  undue  preference  or  advantage  has 
been  or  would  be  granted  to  any  person, 
or  whether  any  person  has  been  or 
would  be  subjected  to  undue  prejudice 
or  disadvantage  in  connection  with  the 
award  of  damages  for  curtailment  of 
service  on  Transco's  system  and  what,  if 
any,  steps  should  be  taken  in  response 
to  this  situation,  amd  that  such  issue  be 
addressed  in  accordance  with  the 
procedural  directions  stated  above. 

(D)  That  all  oth^r  requests  for  the 
institution  of  proceedings  in  Transco's 
petition  are  herein  denied  for  the 
reasons  stated  above. 

(E)  Transco'srequest  for  declaratory 
order  that  its  acticjns  with  respect  to 
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curtailment  of  deliveries  have  been 
reasonable  and  prudent  is  herein  denied 
fo^the  reasons  stated  above. 

(F)  Transco's  request  for  declaratory 
order  that  its  curtailment  tariff 
provisions  and  service  agreements  are 
in  compliance  with  Commission  rules 
and  regulations  is  hererby  granted 
provided  that  such  declaratory  order  is 
understood  to  be  strictly  limited  to 
technical  compliance  with  Commission 
rules  and  regulations. 

(G)  That  Transco's  request  for  a 
declaratory  order  that  its  curtailment 
tariff  provisions  form  a  complete 
defense  to  claims  for  damages  for 
breach  of  contract  is  herein  denied  for 
the  reasons  stated  above. 

(H)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR  §  3.5(d)),  shall  preside  at  the 
prehearing  conference  and  subsequent 
hearing  in  this  proceeding,  with 
authority  to  establish  and  change  all 
procedural  dates  and  to  rule  on  all 
motions  (with  the  exception  of  motions 
to  consolidate  or  sever  and  motions  to 
dismiss),  as  provided  by  the  Rules  of 
Practice  and  Procedure. 

(I)  The  above  listed  interveners  are 
permitted  to  intervene  in  the  instant 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  participation  of 
such  interveners  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  in  the 
proceeding. 

By  the  Commission 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  7(1-26453  Filed  »-2J-79;  845  am) 
BILLING  CODE  6450-01-M 

Western  Area  Power  Administration 

Colorado  River  Storage  Project 
(CRSP);  Revised  Proposed  Power  Rate 
Adjustment 

agency:  Western  Area  Power 
Administration  (Western),  Department 
of  Energy. 

ACTION:  Announcement  of  a  public 
information  forum  for  the  CRSP  revised 
proposed  power  rate  adjustment. 


summary:  The  Western  Area  Power 
Administration  initially  proposed  a  38- 
percent  rate  increase  for  CRSP  firm  and 
peaking  power  as  published  at  44  FR 
19533  (April  3, 1979)  and  amended  by  44 
FR  30759  (May  29. 1979).  Public 
information  forums  were  held  in 
Phoenix,  Arizona,  on  April  24, 1979;  in 
Salt  Lake  City.  Utah,  on  April  25. 1979; 
and  in  Denver.  Colorado,  on  April  26. 
1979.  A  public  comment  forum  was  held 
in  Salt  Lake  City.  Utah,  on  June  26. 1979. 
and  written  comments  were  received 
until  the  close  of  the  comment  period  on 
July  11, 1979. 

A  public  information  forum  is 
scheduled  to  be  held  in  the  Grand 
Ballroom  Number  One.  of  the  Hotel 
Utah,  Main  and  South  Temple  Streets, 
Salt  Lake  City,  Utah. 

DATES:  The  public  information  forum 
will  be  held  at  9  a.m.  on  September  5. 
1979. 

ADDRESSES:  Interested  persons  wishing 
further  information  should  contact:  Mr. 
A.  M.  Gabiols,  Area  Manager.  Salt  Lake 
City  Area  Office,  Western  Area  Power 
Administration,  P.O.  Box  11606.  Salt 
Lake  City.  UT  84147.  Telephone:  801- 
524-5493. 

SUPPLEMENTAL  INFORMATION:  Additional 
written  comments  concerning  the 
revised  proposed  rate  adjustment  for  the 
CRSP.  submitted  on  or  before  October  5. 
1979,  will  be  considered.  Interested 
persons  wishing  to  submit  written 
comments  pertaining  to  the  proposed 
rate  adjustment  on  CRSP  shall  mail 
three  (3)  copies  of  such  comments  to 
each  of  the  following: 

Mr.  A.  M.  Gabiols.  Area  Manager,  Salt  Lake 
City  Area  Office,  Westerp  Area  Power 
Administration,  P.O.  Box  11606.  Salt  Lake 
City.  UT  84147.  Telephone:  801-524-5493. 

Mr.  Robert  L  McPhail.  Administrator, 
Western  Area  Power  Administration. 
Department  of  Energy.  P.O.  Box  3402. 
Golden.  CO  80401,  Telephone:  301-231- 
1511. 

Mr.  George  S.  Mclsaac.  Assistant  Secretary 
for  Resource  Applications.  Office  of 
Resource  Applications,  Department  of 
Energy.  12th  and  Pennsylvania  Avenue 
NW..  Washington,  DC  20461.  Telephone: 
202-633-9222. 

Issued  in  Golden.  Colorado,  August  17. 
1979. 

Robert  L.  McPhail. 

Administrator 

(FR  Doc.  79-26414  Filfd  8-23-79:  B'45  am) 
BILLING  CODE  645(H>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1304-61 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environmental 
Review;  Enviroimiental  Protection 
Agency. 

purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  Ivhich 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agenci^  and 
interested  groups,  organizations  ankl 
individuals  for  review  pursuant  to  :he 
Council  on  Environmental  Quality'p 
Regulations  (40  CFR  Part  1506.9). 


of  an 


ive  a 
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table 


PERIOD  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  Augf  st  13 
to  August  17. 1979. 
REVIEW  periods:  The  45-day  revie^fv 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  August  3^.  and 
will  end  on  October  9. 1979.  The  3(  ^day 
wait  period  for  final  EIS's  as  calcu  ated 
from  August  24, 1979  will  end  on 
September  24. 1979. 
Eis  availabiuty:  To  obtain  a  cop 
EIS  listed  in  this  Notice  you  shoul 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will 
contact  person  for  each  Federal  a. 
which  has  filed  an  EIS  during  the 
covered  by  the  Notice.  If  a  Feder 
agency  does  not  have  the  EIS  ava 
upon  request  you  may  contact  the  pffice 
of  Environmental  Review.  EPA  foi 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  ivhich 
are  no  longer  available  from  the 
originating  agency  are  available  fi  om 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue.  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTAICT: 
Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  (A-104), 
Environmental  Protection  AgencyJ  401  M 
Street  SW..  Washington.  D.C.  2i 
(202)  245-3006. 

SUMMARY  OF  NOTICE:  On  July  30. 1^79. 
the  CEQ  Regulations  became  effective. 
Pursuant  to  §  1506.10(a),  the  30  day  wait 
period  for  final  EIS's  received  durkig  a 
given  week  will  now  be  calculated  from 
Friday  of  the  following  week.  Theiefore. 
for  all  final  EIS's  received  during  Qie 
week  of  August  13  through  August  17. 
1979.  the  30  day  wait  period  will 
calculated  from  August  24, 1979. 
wait  period  will  end  on  Septembei 
1979. 

Appendix  I  sets  forth  a  list  of 
filled  with  EPA  during  the  week  ol 
August  13  to  August  17, 1979.  the  Inderal 
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agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA.  the  title  of 
the  EIS,  the  State(s)  and  County(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number  if 
available.  Commenting  entities  on  draft 
EIS's  are  listed  for  Tmal  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title.  State(s) 
and  County(ies)  of  the  EIS.  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availabihty  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  August  21. 1979. 
William  N.  Hedeman,  ]t^ 

Director,  Office  of  Environmental  Review. 

Appendix  I.— EIS's  Filed  With  EPA 
During  the  Week  of  August  13  to  17, 
1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Coordinator, 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture;  Room  412A,  Washington.  D.C. 
20250  (202)  447-3965. 

Forest  Service 

Draft 

Lake  Tahoe  Basin.  Eldorado.  Tahoe,  and 
Toiyahe  NFS,  several  counties  in  California 
and  Nevada,  August  17:  Proposed  is  a  land 
management  plan  for  the  Lake  Tahoe  Basin 
management  unit  located  in  the  Eldorado, 
Tahoe  and  Toiyahe  National  Forests  within 
the  counties  of  El  Dorado,  Placer  and  Alpine. 
California  and  Washoe  and  Douglas 
Counties,  Nevada.  The  preferred  alternative 
emphasizes  water-oriented  recreation  where 
it  can  be  served  by  the  existing  utility  system. 
Most  i\ew  recreational  development  would  be 
required  to  be  near  water  attractions  such  as 
Lake  Tahoe.  other  lakes,  the  Truckee  River. 


and  major  streams.  Other  features  include:  1) 
ski  development:  2)  motorized  and 
Donmotorized  dispersed  recreation;  3)  timber 
cutting;  and  4)  placement  of  roads,  and  sewer 
and  power  lines.  ffilS  order  =90887) 
Mt.  Baker-Snoqualmie  NF  Timber 
Management  Plaa  several  counties  in  Wash., 
August  14:  Proposed  is  a  ten  year  timber 
resource  management  plan  for  the  Mt.  Baker- 
Snoqualmie  National  Forest  located  in  King, 
Pierce,  Skagit,  Snohomish,  and  Whatcom 
Counties,  Washington.  The  preferred 
alternative  includes  planting  genetically 
superior  stock;  fertilization  and  full  stocking 
control  including  thinning  (both 
precommercial  and  commercial); 
reforestation  of  backlog;  interplanting;  and 
brush,  disease,  and  animal  control.  The  other 
alternatives  considered  include:  1)  no  change, 
2)  extensive  man^ement,  and  3)  declining 
flow.  (DES-O6-05-79-10.)  (EIS  Order  =90881.) 

Draft  Supplement 

Fox  unit  land  menagement  plan.  Six  Rivers 
NF.  Del  Norte  County,  Calif.,  August  17:  This 
statement  supplements  a  final  EIS.  =40600, 
filed  4-16-74  concerning  a  land  management 
plan  for  30,000  acnes  of  land  known  as  the 
Fox  unit  of  the  Six  Rivers  National  Forest 
located  in  Del  Norte  County,  California.  The 
plan  divides  the  unit  into  seven  resource 
zones  of  varying  sizes.  Resource  management 
and  development  including  timber 
management  and  associated  road 
construction  will  occur  primarily  in  three  of 
the  zones.  The  other  five  zones  will  remain 
essentially  undeveloped.  This  statement 
provides  additional  information  concerning 
geology,  erosion,  water  quality,  and  fisheries. 
(USDA-FS-R5-FES-SUPP(ADM)74-25.)  (EIS 
Order  ^^90388.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen;  Office  of 
Environmental  Policy.  Attn:  Daen-CWR-P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue.  Washington,  D.C.  20314  (202)  272- 
0121. 

Final  I 

Lynnhaven  Inleti  Bay  &  Connecting  Waters, 
Dredging,  Chesapeake  County  Va.,  August  16: 
Proposed  is  maintanance  dredging  of 
Lynnhaven  inlet  and  bay  to  authorized 
dimensions  which  will  require  the  removal  of 
approximately  100,000  cubic  yards  at  2-3  year 
intervals.  Disposal  will  be  on  a  6-acre  portion 
of  a  17  acre  site  which  the  city  of  Virginia 
Beach,  Virginia  is  attempting  to  acquire.  The 
area  is  designed  for  use  as  a  permanent 
dredged  material  disposal  area  in  conjunction 
with  a  state  operated  boat  launching  facility. 
The  material  placed  at  the  disposal  site  will 
be  transported  by  truck  to  the  ocean  front, 
Virginia  Beach  for  the  purposes  of  sand 
replenishing.  (Norfolk  district.)  Comments 
made  by:  EPA  DOI  DOC  HUD  USDA  state 
agencies  (EIS  order  No.  90883.) 

Final  Supplement 

Grand  Isle  and  Vicinity,  Beach  Erosion. 
Jefferson  County.  La.,  August  17:  This 
statement  supplements  a  final  EIS  filed  in 
September  1976  concerning  beach  erosion 
and  hurricane  protection  for  Grand  Isle  and     . 
vicinity  located  in  Jefferson  Parish,  Louisiana. 


The  project  will  consist  of  a  2.800-foot  stone 
jetty  at  Caminada  Pass  to  stabilize  the 
western  end  of  Graiid  Isle  and  a  sandfill  dune 
and  berm  extending  approximately  7.5  miles 
along  the  islands gUlf  shore.  Sandfill  for  the 
dune  and  berm  will  be  dredged  from 
nearshore  bottoms.  Five  alternatives  are 
considered.  (New  Orleans  district.) 
Comments  made  by;  AHP,  USDA.  DOC. 
HEW,  DOI,  DOT,  EPA,  FERC,  State  and  local 
agencies  (EIS  order  No.  90889.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Final  contact:  Mr.  Daniel  Sullivan,  Region 
II,  Environmental  Pnotection  Agency,  26 
Federal  Plaza,  New  York,  New  York  10007 
(212)  264-1858. 

WWT  Facilities,  Ramapo  River  Basin, 
Grants,  Orange:  Rodkland  Counties,  N.Y., 
August  16;  Proposed  is  the  issuance  of 
construction  grants  for  wastewater  treatment 
facilities  in  the  Ramapo  River  Basin,  Orange 
and  Rockland  Counties,  New  York.  The 
recommended  plan  would  expand  and 
upgrade  the  wastewater  treatment  plant 
(WTP)  of  the  Villaga  of  Suffern:  would 
upgrade  the  WTPS  serving  the  village  and 
hamlet  of  Tuxedo  Park;  and  continue  the 
present  method  of  wastewater  management 
in  other  areas.  Com«ients  made  by:  USDA, 
DOI,  HUD,  EPA,  DOC,  State  and  local 
agencies  (EIS  order  No.  90884.) 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW., 
Washington.  D.C.  20410  (202)  755-6306 

Final 

Verdemar  Housing  Complex.  Humacao, 
Puerto  Rico,  August  J3:  Proposed  is  the 
construction  of  the  Verdemar  Housing  project 
in  Humacao.  Puerto  Rico.  The  residential 
complex  will  occupy  96  cuerdas  (93.2  acres) 
of  land  and  will  consist  of  761  dwelling  units. 
Plans  also  call  for  the  construction  of 
playlets,  parks,  lakci,  and  a  cultural  center. 
Comments  made  by:  DOI  NRC  HUD  DOT 
EPA  USDA  OS  A  DGE  HEW  State  agencies 
(EIS  order  =90874.) 

Plaza  Renacimienio,  Stage  3,  San  Juan. 
Puerto  Rico,  August  13;  The  proposed  action 
involves  developmeilt  of  42.61  cuerdas  of 
land  in  Rio  Piedras,  San  Juan,  Puerto  Rico. 
The  complete  project  consists  of  10  towers 
providing  2.500  apartments,  approximately, 
for  low  and  moderate  income  families.  This 
statement  addresses  the  third  stage  of  the 
project  which  includes  construction  of  four 
towers,  a  recreational  plaza,  a  swimming 
pool,  a  passive  park  and  a  cultural  center. 
Application  has  been  made  for  home 
mortgage  insurance  ftinding  through  HUD. 
Comments  made  by;  USDA  DOE  HEW  DOI 
EPA  DOT  VA  State  agencies  (EIS  order  * 
90876.) 


Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  housing  and 
community  development  act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 


local  executive.  Copies  are  not  available  from 
HUD. 

Final 

High  service  transmission  main.  Alexander 
City,  Tallapoosa  County.  Ala.,  August  14; 
Proposed  is  the  issuance  of  CDBG  funds  for 
the  construciton  of  a  water  main  to  connect 
the  proposed  new  water  treatment  facility 
near  Lake  Martin,  to  the  presently  exisUng 
Alexander  City  water  distribution  system. 
The  water  main  will  be  of  adequate  size  to 
provide  the  households,  businesses,  and 
industries  in  Alexander  City.  Tallapoosa 
County,  Alabama  with  sufficient  potable 
water  for  their  daily  needs  and  will  also 
provide  fire  protection.  The  alternatives 
considered  include;  1)  no  action.  2) 
enlargement  of  present  facilities,  and  3) 
construction  of  new  facilities  with  a  new 
source  of  supply.  (HUD-B-78-NH-Ol-OOOl.) 
Comments  made  by:  USD;>  FERC  EPA  AHP 
.   DOI  State  and  local  agencies  (EIS  order  # 
90879.) 

DEPARTMENT  OF  INTERIOR 

Contact;  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior. 
Washington,  D.C.  20240  (202)  343-3891. 

National  Park  Service 

Final 

Big  Bend  National  Park,  Master  Plan. 
Brewster  County,  Tex.,  August  13;  Proposed 
is  the  master  plan  for  Big  Bend  National  Park 
located  in  Brewster  County,  Texas,  which 
establishes  goals  for  development  and 
administration  of  park  areas.  The  plan 
encompasses  a  land  area  of  708,118  acres. 
533,900  of  which  is  to  be  designated  as 
wilderness  to  be  included  under  the  national 
wilderness  preservation  system.  Within  the 
remaining  174,218  acres,  the  plan  proposes  to 
continue  development  of,  or  upgrading  of 
existing  facilities  in  already  established  use 
areas  and  the  park  in  general.  (FES-79-32.) 
Comments  made  by;  DOI  USDA  COE  DJUS 
TREA  EPA  State  agencies  individuals  (EIS 
order  No.  90875.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street. 
SW.,  Washington,  D.C.  20590  (202)  426-4357. 

Federal  Aviation  Administration 

Final 

Fort  Wayne  Municipal  Airport.  Baer  Field. 
Allen  County,  Ind..  August  17;  Proposed  is  the 
expansion  of  the  airport  facilities  at  Fort 
Wayne  Municipal  Airport,  Baer  Field,  Fort 
Wayne.  Allen  County,  Indiana.  This  proposal 
will  involve  the  acquisition  of  approximately 
342  acres,  extending  runway  13/13  and 
parallel  taxiway  from  6200  feet  to  7200  feet, 
relocating  instrument  landing  system,  and 
approach  light  system  strengthening  the 
entire  9000  ft.  length  of  runway  4/22,  and 
associated  road  closings  and  improvements. 


Comments  made  by:  DOT  DOI  USDA  COE 
(EIS  order  No.  90891.) 

Federal  Highway  Administratioa 

Final 

Dubuque  North-West  Arterial,  U.S.  20  to 
U.S.  52/IA-3,  Dubuque  County.  Iowa,  August 
14;  the  proposed  project  pertains  to  the 
construction  of  a  divided  four-lane  highway 
facility  beginning  at  U.S.  20  in  the  vicinity  of 
its  intersection  with  Crescent  Ridge  Road  in 
the  west-central  portion  of  Dubuque,  and  a 
proceeding  northerly  to  intersect  with  U.S.  52 
and  IA-3  northerly  of  West  Thirty-second 
Street,  a  distance  of  approximately  5.0  miles. 
The  project  is  located  within  the  Dubuque 
metropolitan  area  in  Dubuque  County,  Iowa. 
(FHWA-IOWA-EIS-78-01-1.)  Comments 
made  by;  DOI  COE  State  Agencies.  Groups 
(EIS  Order  No.  90880.) 

Final 

IA-14,  East  High  Street  to  East  Linn  Street. 
Marshall  County,  Iowa.  August  15;  The 
proposed  study  provides  for  four-lane 
construction  of  a  0.9  mile  section  of  existing 
Iowa  14  in  Marshalltown,  from  just  South  of 
East  High  Street  at  South  Center  Street 
northerly  and  easterly  to  East  Linn  Street  at 
South  Third  Avenue.  The  project  will  require 
the  acquisition  of  sufficient  right-of-way  to 
accommodate  the  construction  of  a  four-lane 
facility.  The  project  is  located  in  Marshall 
County.  Iowa.  (FHWA  IOWA-EIS-77-06-F.) 
Comments  made  by;  HUD  DOI  EPA  COE 
State  and  local  agencies,  groups  (EIS  order 
No.  90882.) 

East  Loop  363.  from  U.S.  190  to  1-35, 
Temple  City,  Bell  County.  Tex..  August  14: 
Proposed  is  construction  of  a  two-lane 
highway  with  a  24  foot  roadway  with  paved 
shpulders  and  interchange  structures  known 
as  East  Loop  363  located  near  Temple  City. 
Bell  County.  Texas.  The  project  will  begin  at 
U.S  190  south  of  Temple  and  extend 
approximately  6.7  miles  to  1-35  north  of 
Temple.  The  alternatives  include  alternate 
routes  and  no  build.  (FHWA-TEX-EIS-76- 
03-F.)  Comments  made  by:  DOT  COE  USDA 
DOI  EPA  State  and  local  agencies  (EIS  Order 
No.  90878.) 

West  Seattle  Bridge,  Spokane  Street 
Corridor,  King  County.  Wash.,  August  14:  The 
proposed  project  located  in  Seattle,  King 
County,  Washington,  is  to  construct  a 
replacement  bridge  system  for  the  West 
Seattle  Corridor.  The  project  area  would 
extend  from  the  vicinity  of  the  Alaskan  way 
viaduct  across  Harbor  Island  and  the  East 
and  West  waterways  of  the  Dowamish  River 
and  connect  with  the  existing  West  Seattle 
Freeway  near  Puget  Ridge.  The  preferred 
alternative  separates  express  or  through 
traffic  from  local  traffic  by  use  of  a  fixed 
bridge  slightly  south  of  the  existing 
alignment.  (FHWA-WA-EIS-78-06-F.) 
Comments  made  by;  HUD  DOT  DOI  DOE 
COE  EPA  State  and  local  agencies  groups, 
individuals  and  businesses  (EIS  order  No. 
90877.) 

NATIONAL  SCIENCE  FOUNDATION 

Contact:  Mr.  John  Ciacomini.  Special 
Assistant  for  Operations  Astronomical, 


Atmospheric  Earth  and  Ocean  Sciencet, 
Room  641,  National  Science  FoundaUoj .  1800 
G,  Street,  NW.,  Washington,  D.C.  20550 1[202) 
632-7360. 

Draft 

US  Antarctic  Program,  Continuation. 
Antarctica,  August  17:  Proposed  is  the 
continuation  of  the  current  US  Antarctic 
program.  This  program  is  a  large 
multidisciplinary  scientific  effort  consising  of 
two  activities;  1)  scientific  research  andC) 
operations  support.  The  scientific  reseai  :h 
projects  conducted  at  four  year-round 
stations  and  temporary  field  camps  in 
Antarctica,  and  aboard  ships  in  the 
surrounding  oceans.  The  operations  sup 
activity  includes  transportation  of  persa 
and  materials  to,  from,  and  within  Anta 
construction  and  maintenance  of  statioi 
field  camps  and  other  facilities;  and  gen 
logistics  support  for  all  US  scientific  activities 
in  the  Antarctic.  (EIS  Order  No.  90886.)  ' 

NUCLEAR  REGULATORY  COMMISSI 

Contact;  Mr.  Richard  E.  Cunnigham, 
Director,  Division  of  Fuel  Cycle  and  Material 
Safety,  U.S.  Nuclear  Regulatory  Commiision. 
Mail  Stop  SS-396,  Washington,  D.C.  20^55 
(301)  427-4485. 

FINAL 

Spent  Light  Water  Power  Reactor  Fu 
August  16:  Proposed  is  a  generic  EIS  on 
fuel  storage  prepared  in  response  to  a 
directive  from  the  Commissioners  publl 
in  the  Federal  Register,  September  16. 
(40  FR  44801).  The  Commission  directed  the 
staff  to  analyze  alternatives  for  the  hai  dling 
and  storage  of  spent  light  water  power 
reactor  fuel  with  particular  emphasis  a  i 
developing  long  range  policy.  Accordingly, 
the  scope  of  this  statement  examines 
alternative  methods  of  spent  fuel  store 
well  as  the  possible  restriction  or  ter 
of  the  generation  of  spent  fuel  through  j 
nuclear  power  plant  shutdown.  (NUF~ 
-0575.)  Comments  made  by  :  DOC  DOI  I 
TVA  DOE  EPA  State  agencies  individv 
and  bysinesses  (EIS  Order  No.  90685.) 

VETERANS  ADMINISTRATION 

Contact:  Mr.  Willard  Sitler.  Director, 
Environmental  Affairs  Office  (66),  Vet(  rans 
Administration.  810  Vermont  Avenue, 
Washington,  D.C.  20420  (202)  389-2528 

Final 

Oklahoma  City  VA  Medical  Center. 
Addition,  Canadian;  Cleveland;  Oklah  ?ma. 
Counties  in  Okla..  August  17;  Proposec  is  the 
construction  of  a  new  clinical  addition  to  the 
VA  Medical  Center  in  Oklahoma  City  which 
includes  portions  of  Canadian.  Cleveli  nd. 
and  Oklahoma  Counties.  Oklahoma.  S  >ismic 
deficiencies  will  also  be  corrected  in  ]]  srtions 
of  the  Medical  Center.  The  addition  w  11 
provide  expanded  facilities  for  ambuli  tory 
care,  clinical  and  administrative  servi(  es, 
radiology,  nuclear  medicine,  laboratot  f 
cardiac  catheterization,  nursing  educa  :ion. 
canteen  service,  and  pharmacy.  New  I 
ambulance  entrances  will  be  construcaed. 
Comments  made  by:  GSA  DOT  DOI  HUD 
EPA  State  and  local  agencies  (EIS  Or^r  No. 
90890.) 
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EIS's  Filed  During  the  Week  of  August  13  to  August  17, 1979 

(Slatomont  Title  Index— By  State  and  County] 


State 


County 


Status 


Statement  title 


Accession  No.        Dated  fled      Orig  Agency  No. 


Final Spent  Light  Water  Power  Reactor  Fuel „ _ 

Alabania. _ Tallapoosa. _ - „...  Rnal High  Service  Transmission  Main,  Alexander  City 

Antarctica — _ Draft U.S.  Antarctic  Program,  continuation  

^t^o"*' Draft Lake  Tahoe  Basin.  Eldorado.  Tahoe.  and  Toiyahe 

National  Forest  Service. 
Del  Nuhe _ _„ —  Supple „ Fox  Unit  Land  Management  Plan,  Six  Rivers  Na- 
tional Forest. 

- Allen.. Pinal Fort  Wayne  Municipal  Airport.  Baer  Field 

Di*uqoe _ Final Dubuque  North-West  Arterial.  US   20  to  U  S   52/ 

lA-3. 

'*•"'»* Final lA-14,  East  High  Street  to  East  Unn  Street 

-  Jefferson .....'. .,.._ Pmal SuppI  Grand  Isle  and  Vicinity,  Beach  Erosion 

Draft Lake  Tahoe  Basin,  Eldorado.  Tahoe,  and  Toiyahe 

^^  National  Forest  Service. 

'***^°* Orange Final WWT  Facilities,  Ramapo  River  Basm,  Grants    ..    .. 

'^o^^'antl... Rnal WWT  Faolities,  Ramapo  River  Basm.  Grants 

OKiahoma Canadian Final Oklahoma  City  Va  Medical  Center,  addition _ 

Cleve\ana p^al Oklahoma  City  Va  Medical  Center,  addition 

°***'*'™ Final Oklahoma  City  Va  Medical  Center,  addition 

•■•' - - Final Verdemar  Housing  Complex.  Humacao  . 


Indiana. 
Iowa 


Loui!;;ana 
Nevada... 


Puerto  Rico.. 


Texas Bell 

Brewster 

Virginia Chesapeake.. 


Washington _ Several . 


King.. 


Plaza  Renacimienio  Stage  3.  San  Juan 

Final East  Loop  363.  from  US   t90  to  1-35,  Temple  City.. 

Final Big  Bend  National  Park.  Master  Plan 

Final Lynnhaven    Inlet.    Bay    and    Connecting    Waters, 

Dredging. 
Draft  Mt.  Baker-Snoquairo*  National  Forest  Timber  Man- 
agement Plan. 
R""! West  Seattle  Bridge,  Spokane  Street  Corridor 


90885 

08-16-79... 

NRC 

90879 

08-14-79... 

HUO 

90886 

06-17-79... 

NSF 

90887 

08-17-79-. 

USDA 

90888 

08-17-79... 

USDA 

90891 

Oe-17-79... 

. —  DOT 

90880 

08-14-79... 

...._  DOT 

90882 

08-15-79... 

DOT 

90889 

08-17-79... 

-  COE 

90887 

08-17-79... 

...   .  USDA 

90884 

08-16-79  .. 

EPA 

90884 

08-16-79... 

EPA 

90890 

08-17-79... 

VA 

90890 

08-17-79... 

VA 

90390 

06-17-79... 

VA 

90874 

06-13-79... 

......  HUD 

90876 

08-13-79... 

. —  HUD 

90878 

08-14-79... 

DOT 

90875 

08-13-79.... 

DOT 

90883 

08-16-79... 

COE 

90881 

08-14-79  ... 

USDA 

90877 

08-14-79... 

DOT 

Appendix  H.—£xtension/Waivar  o1  Review  Periods  on  E/Ss  Filed  With  EPA 


Federal  agency  contact 


Title  ol  EIS 


Filing  status/accession  No, 


DEPARTMarr  of  Commerce 

Dr  Sidney  R^  Galler.  Deputy  Assistant  Seer eury,  Enwroomenfat  South  Carolina  Coastal  Zone 

Afffflr^^partmem  of  Commerce,  Washington,  D.C.  20230,  (202)       Management  Picgram. 


Dated  nofico 

of  availability 

Waiver/ 

Date  review 

published  in 

extensk>n 

terminates 

"Federal 

Hegistef" 

Final  90855 ., 


Aug.  17.  1979, 
see  app  I. 


Waiver Sepl  8,  1979, 


Appendix  lll.-£/S's  Filed  With  EPA  Which  Have  Been  Ofticiaify  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


ofE 


DCPARTMEMT  OF  TRANSPOnTATION 


Title  of  EIS 


-i- 


Fifing  status/accession  No. 


**  1i!!l!"-?J]r!!^'  °^^>^-  °*^  0'  Environmental  Affairs,  U.S.        Northfield-Willamstown  Slate         Draft  sudd  90828 
u  u.  ZO590,  (202)  426-4357.  Washington  and  Orange 

Counties,  Vermant. 


Dated  notice 

of  availability 

published  in 

"Federal 

Register" 


Date  of 
withdrawal 


Aug.  10.  1979. .   Aug  21.  1979 


Appendix  iV.— /Voice  of  Official  Retraction 


Federal  agency  contact 


Title  of  EIS 


Status/ number 


Dated  notice 

published  in 

'Federal 

Register" 


Reason  for  retraction 


None. 


Appwidlx  y. -Availability  of  Reports/Additional  information  Relating  to  EISS  Previously  Filed  With  EPA 


Federal  agency  contact 


Title  of  r«port 


Date  made  available  to  EPA 


None. 


Accession  No. 
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Appendix  VI.— Official  Correction 


Federal  agerx^  oxitact 


Title  of  EIS 


Filing  status/accession  No. 
SCorrection 


Dated  notice 

of  availability 

puMshedio 

"Federal 

Register" 


Department  of  Agriculture 


Ur.  Banry  Flamm,  Coordinator,  Enviroranental  Quality  Activities,  Office 
of  the  Secretary,  U.S.  Department  of  Aghcutture,  Room  41 2A, 
Washington,  DC.  20250,  (202)  447-3965. 

Department  of  Commerce 

Dr.  Sidney  R.  Galler,  Deputy  Assistant  Secretary.  Environmental 

Affairs,  Department  of  Commerce,  Washington,  D.C.  20230,  (202) 
377-4335. 


East  Side  Green  River  Watershed   Final  90697 ., 
Protection,  Flood  Protection. 
Washington. 


July  20.  1978... 


This  EIS  was  incorrecDy  I 
a  draft  EIS.  The  corred  status  is 
final  Comments  will  bf  due  on 
Aug.  8,  1979. 


Knoxville  International  Energy 
Exposition. 


Final  supp  90873 Aug.  17, 1979. 


[FU  Doc.  79-26478  Filed  6-23-79;  8:45  am] 
BILLING  CODE  6S60-01-M 

[FRL  1304-4;  PFT-36] 

Pesticide  Programs;  Filing  of  Feed 
Additive  Petition 

Ciba-Geigy  Corp..  PO  Box  11422, 
Greensboro,  NC  27409,  has  submitted  a 
petition  [FAP  9H5231)  to  the 
Environmental  Protection  Agency  (EPA) 
which  proposes  that  21  CFR  561.53  be 
amended  by  permitting  the  combined 
residues  of  the  insecticide  profenofos 
[0-(4-bromo-2-chlorophenyl)-0-ethyl-S- 
propyl  phosphorothioate]  and  its 
metabolite  converted  to  4-bromo-2- 
chlorophenyl  and  calculated  as  0-(4- 
bromo-2-chlorophenyl)-0-ethylS-propyl 
phosphorothioate  in  connection  with  a 
proposed  experimental  program 
involving  the  application  of  Jhe 
insecticide  in  the  growing  of  soybeans 
with  tolerance  limitations  of  2.0  parts 
per  million  (ppm)  in  or  on  soybean  meal 
and  hulls.  Notice  of  this  submission  is 
given  pursuant  to  the  provisions  of 
section  409(b)(5)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  16.  Room  E-343, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  St..  SW, 
Washington,  DC  20460,  telephone 
number  202/426-9458.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number  "FAP  9H5231'. 
Comments  may  be  made  at  any  time 
while  the  petition  is  pending  before  the 
Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Product 
Manager's  office  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 


This  EIS  was  incorrectly  | 
in  the  Aug.  17,  1979  1 
Register  with  ttie  ( 
supplement  accessior>y 
and  recaived  date, 
accession  number  and|  and 
received  date  for  the  ftial 
supptoment  is  #90873  and  Aug. 
10,  1979. 


Dated:  August  20. 1979. 
Herbert  S.  Harrison, 

Acting  Director,  Registration  Division. 

[FR  Doc.  79-26487  Filed  8-23-79;  8:45  am] 
BILLING  CODE  6S60-01-M 

[FRL1304-8:PF-147] 

Pesticide  Programs;  Filing  of 
Pesticide/Food/Feed  Additive 
Petitions 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitons  have  been 
submitted  to  the  Agency  for 
consideration. 

PP  9F2235.  ICI  Americas  Inc.,  Concord  Pike 
and  New  Murphy  Road,  Wilmington.  DE 
19897.  Proposes  that  40  CFR  180.365  be 
amended  by  establishing  tolerances  for  the 
combined  residues  of  the  insecticide  2- 
(dimethylamino)-5,6-dimethyl-4-pyrimidiny! 
dimethylcarbamate  and  its  metabolites  5,6- 
dimethyl-2-(formylmethylamino)-4- 
pyrimidinyl  (dimethyIamino)-5,6-dimethyl- 
4-(methylamino)-4-pyrimidinyl 
dimetliylcarbamate  (both  calculated  as 
parent)  in  or  on  the  raw  agricuifurai 
commodities  apples  at  1.0  part  per  million 
(ppm)  and  cottonseed  at  0.05  ppm.  The 
proposed  analytical  method  for  determinig 
residues  is  by  gas-liquid  chromatography 
using  a  nitrogen-specific  detector. 
FAP  9H5232.  ICI  Americas  Inc.  Proposes  that 
21  CFR  193  be  amended  by  permitting  the 
combined  residues  of  the  above  insecticide 
in  the  commodity  cottonseed  oil  at  0.2  ppm. 
FAP  9H5232.  ICI  Americas  Inc.  Proposes  that 
21  CFR  561  be  amended  by  permitting  the 
combined  residues  of  the  above  insecticide 
in  or  on  the  commodities  apply  pomance 
and  pulp  at  2.0  ppm. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  16,  Room  E-343. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA.  401  M  St..  SW, 


Washington,  DC  20460,  telephone 
number  202/426-9458.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  to  m  hich 
the  comments  pertain.  Conmients  i  nay 
be  made  at  any  time  while  a  petitii  in  is 
pending  before  the  Agency.  AH  wr  tten 
comments  filed  pursuant  to  this  na  tice 
will  be  available  for  public  inspection  in 
the  Product  Manager's  office  from  P:30 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Dated:  August  20, 1978. 
Herbert  Harrison, 
Acting  Director,  Registration  Division. 

[FR  Doc.  79-26465  Filed  6-23-79:  B:4S  ami 
BILUNG  CODE  •560-01-41 


[FRL  1304-7;  PF-146] 

Pesticide  Programs;  Filing  of  Fe^ 
Pesticide  Petitions 

Pursuant  to  sections  406(d)(1)  aiid 
409(b)(5)  of  the  Federal  Food.  Drii.  and 
Cosmetic  Act,  the  Environmental  [ 
Protection  Agency  (EPA)  gives  nqlice 
that  the  following  petitions  have  |een 
submitted  to  the  Agency  for 
consideration. 


aid 


thit 


Co.. 
40 


pir 
alyt  cal 

>y 


PP  9F2231.  E.  I.  du  Pont  de  Nemours  i 
Wilmington,  DE  19898.  Proposes  i 
CFR  180.253  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 
methomyl  (S-methyl-7V- 
[(methylcarbamoyl)oxy]  thioacetimidate]  ia 
or  on  the  raw  agricultural  commodi|ie8 
peanut  hay  and  forage  at  10  parts  j 
million  (ppm).  The  proposed  anal; 
method  for  determining  residues  is 
microcoulometric  gas  chromatograp  iy, 

PP  9F2238.  E.  I.  du  Pont  de  Nemours  i 
Proposes  that  40  CFR  180.303  be  amended 
by  establishing  tolerances  for  resic 
the  insecticide  oxamyl  (methyl  N'N  ■ 
dimethyl-Ar-[(methyIcarbamoyl]oxy  - 
thiooxamimidate  in  or  on  the  raw 
agricultural  commodities  peanuts  i 
peanut  hulls  at  0.2  ppm  and  peanut 
10.0  ppm.  The  proposed  analytical  i 
for  determining  residues  is  by  flam< 
photometric  gas  chromatography. 


Co. 
led 
of 


dues 


ai  d 

lay  at 
I  lethod 
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Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  12.  Room  E-335, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW. 
Washington,  DC  20460,  telephone 
number  202/426-2635.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  the  petition  is 
pending  before  the  Agency.  Ail  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Product  Manager's  office  from  8:30 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Dated:  August  20. 1979. 
Herbert  S.  Harrison, 

Acting  Director.  Registration  Division. 

\IH  Doc  79-2&466  Filed  8-23-79:  8:45  am) 
BILLING  CODE  6560-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Food  and  Drug  Administration 

I  Docket  No.  79N-01901  DEST  5378] 

Amphetamines;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Amendment  or  Previous  Notice  and 
Opportunity  for  Hearing 

Correction 

In  FR  Doc.  79-21953,  published  at  page 
41552,  on  Tuesday,  July  17. 1979,  the 
following  corrections  should  be  made: 

1.  On  page  41552,  in  the  third  column, 
in  the  paragraph  labeled  ^2,  "NDA  5- 
540  Methedrine  Tablets  contining" 
should  be  corrected  to  read  "NDA  5-504 
Methedrine  Tablets  containing"; 

2.  On  page  41553,  in  the  second 
column,  in  the  paragraph  ?=22.  in  the 
fifth  line,  "table"  should  be  corrected  to 
read  "tablet": 

3.  On  page  41553.  in  the  third  column, 
in  the  third  paragraph: 

a.  In  the  second  line  "September  35, 
1973"  should  be  corrected  to  read 
"September  25, 1973"; 

b.  In  the  sixteenth  line  "NDAO." 
should  be  corrected  to  read  "NDA)."; 

c.  In  the  twenty-first  line.  "58i7" 
should  be  corrected  to  read  "587": 

4.  On  page  41556.  in  the  third  column. 
in  paragraph  3^12.  in  the  twenty-third 


line  "For  other  used"  should  be 
corrected  to  read  "For  other  uses". 

BILLING  CODE  150M)1-M 


IDocketNo.  79-N0179] 

Beecham  Laboratories:  Sansalid 
(Uredofos)  Tablets;  Opportunity  for 
Hearing  on  Withdrawal  of  Approval  of 
NADA 

Corrf^ction 

In  FR  Doc,  791-22005,  published  at  page 
41727.  on  Tuesday,  July  17,  1979,  the 
following  corrections  should  be  made: 

1.  On  page  41737,  in  the  third  column, 
in  the  eighth  line,  "were"  should  be 
deleted; 

2.  On  page  41738,  in  the  first  column, 
in  paragraph  *tl,  in  the  eighth  line 
"(dichlorros)"  should  be  corrected  to 
read  "(dichlorvos)"; 

3.  On  page  41739: 

a.  In  the  first  column,  in  the  seventh 
line  of  the  second  paragraph, 
"bypersensitivi^"  should  be  corrected 
to  read  "hypersensitivity"; 

b.  In  the  second  column,  in  the  eighth 
line  of  the  seventh  paragraph,  "endure" 
should  be  corrected  to  read  "ensure"; 

4.  On  page  41740,  in  the  third  column, 
in  paragraph  D,  jn  the  sixth  line  "and" 
should  be  corrected  to  read  "any"; 

5.  On  page  41741: 

a.  In  the  second  column,  in  the 
twenty-first  line  of  the  third  paragraph, 
"(2)  giving  the  reasons  by"  should  be 
corrected  to  read  "(2)  giving  the  reasons 
why"; 

b.  In  the  third  column,  in  the 
seventeenth  and  eighteenth  lines  of  the 
second  paragraph  "elsewhere  is  this  of 
should  be  corrected  to  read  "elsewhere 
in  this  issue  of. 

BILLING  CODE  1505-01-M 


IDocket  No.  78N-0116:  DESI  11792] 

Carisoprodol  In  Combination  with 
Phenacetin  and  Caffeine  with  or 
without  Codeine  Phosphate;  and 
Carisoprodol  2S0-Mjlligram  Capsules; 
Brug  Efficacy  Study  Implementaion; 
Reevaluatlon;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Correction. 


SUMMARY:  In  Document  79-13553 
appearing  at  page  26165  in  the  Federal 
Register  for  Friday.  May  4.  1979.  in 
column  two  of  page  26166,  the  last 
sentence  of  the  paragraph  entitled 
■Qjrisoprodol:  and  Carisoprodol, 
Phenacetin  and  Caffeine",  should  be 
changed  to  read  "Carisoprodol  does  not 
directly  relax  tenpe  skeletal  niuscles  in 
man." 


FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  O'Shea,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville. 
MD  20857.  301-443-3650. 

Dated:  August  14. 1979. 
lerome  A.  Halperin* 
Acting  Director.  Bureau  of  Drugs. 

|FR  Di)i    79-2802H  Filed  8^23-79:  8.45  am| 
BILLING  CODE  4110-03^ 


[Docket  No.  79N-0804;  DESI  1730] 

Combination  Drugs  Containing 
Butabarbltal  and  Hydrochlorothiazide; 
Withdrawal  of  A|>proval  of  New  Drug 
Application 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  approval. 

summary:  This  notice  withdraws 
approval  of  the  new  drug  application 
(NDA  13-312)  for  Butizide-25  and 
Butizide-50  Preslabs  containing 
butabarbltal  and  hydrochlorothiazide. 
The  basis  of  the  withdrawal  is  that  the 
drug  products  lacjc  substantial  evidence 
of  effectiveness  for  their  labeled 
indications.  Thes«  combination  drug 
products,  previously  used  to  treat 
hypertension,  are  no  longer  marketed. 
EFFECTIVE  DATE:  September  4.  1979. 
ADDRESS:  Requests  for  the  opinion  of 
the  applicability  of  this  notice  to  a 
specific  product  should  be  identified 
with  the  reference  number  DESI  1730 
and  directed  to  the  Division  of  Drug 
Labeling  Compliance  (HFD-310),  Bureau 
of  Drugs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  L  Ellsworth.  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301^43- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  opportunity  for  hearing  (DESI 
1730,  Docket  No.  FtDC-D-5.34.  now 
Docket  No.  79N-0304)  published  in  the 
Federal  Register  of  December  23. 1972 
(37  FR  28433),  the  agency  proposed  to 
issue  an  order  withdrawing  approval  of 
the  new  drug  applications  for  certain 
drugs  containing  atnobarbital  and 
dioxyline  phosphate;  phenobarbital  and 
theobromine  calcium  salicylate;  or 
butabarbital  and  hydrochlorothiazide, 
with  and  without  reserpine.  The 
proposed  order  wals  based  on  the  lack  of 
substantial  evidence  of  effectiveness 
according  to  the  fixed-combination  drug 
policy  (21  CFR  300-50). 

In  response  to  the  December  23, 1972 
notice,  McNeil  Laboratories,  Inc., 
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requested  a  hearing  for  Butizlde-25  and 
Butizide-50  Prestabs  containing 
butabarbital  and  hydrochlorothiazide 
(NDA  13-312)  and  Buti8erpazide-25  and 
Butiserpazide-SO  Prestabs  containing 
butabarbital,  hydrochlorothizide,  and 
reserpine  (NDA  13-313).  Approval  of  the 
other  new  drug  applications  was 
withdrawn  in  a  Federal  Register  notice 
of  May  2, 1973  (38  FR  10828).  as  no  other 
application  holder  or  any  other  person 
filed  a  written  notice  of  appearance  and 
request  for  a  hearing  as  provided  by  the 
December  23, 1972  notice. 

Subsequent  to  the  May  2, 1973  notice. 
McNeil  Laboratories,  Inc.  discontinued 
the  manufacture  of  Butizide-25  and 
Butizide-50  Prestabs  and  withdrew  its 
hearing  request  concerning  these 
products.  Approval  of  the  new  drug 
application  for  these  products  is  now 
being  withdrawn. 

NDA  13-312;  Butizide-25  and  Butizide- 
50  Prestabs,  prolonged  action  tablets 
containing  butabarbital  and 
hydrochlorothiazide;  McNeil 
Laboratories,  Inc.,  Camp  Hill  Rd.,  Fort 
Washington,  PA  19034. 

The  request  for  a  hearing  concerning 
Butiserpazide-25  and  Butiserpazide-50  is 
under  review  and  will  be  the  subject  of 
a  future  notice.  The  notice  that  follows, 
therefore,  does  not  apply  to  NDA  13- 
313,  and  marketing  of  these  products 
may  continue  pending  a  ruling  on  \h^\yf 
hearing  request. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  products 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  Drug  Labeling  Compliance 
at  the  address  given  above. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053  as  amended  (21  U.S.C.  355)),  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82),  finds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  products  will  have  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  NDA  13-312  and 
all  its  amendments  and  supplements  is 
withdrawn  effective  September  4, 1979. 

Shipment  in  interstate  commerce  of 
the  products  for  which  approval  is 


withdrawn  or  of  any  identical,  related, 
or  similar  product  that  is  not  the  subject 
of  an  approved  new  drug  application 
will  then  be  unlawful.  The  products 
described  above  that  are  the  subject  of  a 
pending  hearing  request  may  continue  to 
be  marketed. 

Dated:  August  14, 1979, 
lerome  A.  Halperin, 
Acting  Director.  Bureau  of  Drugs. 

|FR  Doc.  79-26031  Filed  8-23-79:  8:45  «ml 
BILUNG  CODE  4110-OS-H 


[Docket  No.  78P-0078] 

Newport  Research  Crop.;  Approval  of 

Variance  for  Laser-Aimed  Firearms 

« 

Correction 

In  Fr.  Doc.  79-21954,  published  at  page 
41549,  on  Tuesday.  July  17, 1979,  the 
following  corrections  should  be  made: 

1.  On  page  41551,  in  the  first  column, 
in  the  first  full  paragraph,  in  the 
eleventh  line,  "misues"  should  be 
corrected  to  read  "misuse"; 

2.  On  page  41551,  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
fifteenth  line,  "emerging"  should  be 
corrected  to  read  "emergency". 

BILLING  CODE  1S0S-01-M 


[Docket  No.  79N-0309;  DESI  5079] 

Phenylmercuric  Nitrate;  Withdrawal  of 
Approval  Of  New  Drug  Application 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  approval. 

summary:  This  notice  withdraws 
approval  of  the  new  drug  application 
(NDA)  5-079  for  Merpectogel  Vaginal 
Jelly,  formerly  manufactured  by  William 
P.  Poythress  &  Co.,  Inc. 
EFFECTIVE  DATE:  August  24, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  O'Shea,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301^143-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  (DESI  5079,  Docket  No.  FDC-D- 
245,  now  Docket  No.  79N-0309) 
published  in  the  Federal  Register  of  July 
27, 1972  (37  FR  15034),  FDA  announced 
its  conclusions,  based  on  a  report  of  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  efficacy  of  the  following 
drug  product: 

NDA  5-079:  Merpectogel  Vaginal  Jelly 
containing  phenylmercuric  nitrate  and 
pectin;  formerly  marketed  by  William  P. 
Poythress  and  Co.,  Inc.,  16  N.  22nd  St.. 
P.O.  Box  26946,  Richmond.  VA  23261. 


for 


Mng 
inal 


The  drug  was  classified  as  effective 
maintaining  vaginal  hygiene;  and 
possibly  effective  as  a  dressing  for| 
bums,  chronic  ulcers,  and  slow-hea 
wounds,  and  as  a  treatment  for  vag 
infections.  The  drug  was  found  to  lick 
substantial  evidence  of  effectivenev s  for 
its  claim  related  to  prevention  of 
postsurgical  tissue  infection. 

Poythress  submitted  no  data  in 
support  of  the  less-than-effective 
indications.  Therefore,  all  indicatia  ns 
initially  classified  as  less-than-effa  stive 
are  now  considered  as  lacking 
substantial  evidence  of  effectivene  ss. 

On  June  20, 1979,  Poythress  subn  itted 
a  written  request  that  the  new  dru{ 
application  for  Merpectogel  Vagini  1 
Jelly  be  withdrawrn  as  the  drug  product 
has  not  been  marketed  since  1971 1  ind 
the  firm  has  no  further  interest  in  i . 

The  Director  of  the  Bureau  of  Dr  igs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  10S2- 
1053,  as  amended  (21  U.S.C.  355)),  knd 
under  authority  delegated  to  him  (^1 
CFR  5.82)  withdraws  approval  of  qew 
drug  application  5-079  and  all 
applicable  supplements  and 
amendments  upon  the  applicant's 
request  for  withdrawal.  The  withdrawal 
is  effective  August  24, 1979.  j 

Shipment  in  interstate  commerce  of 
the  above  product  will  then  be  un!  awful. 

Dated:  August  14. 1979. 
Jerome  A  Halperin, 

Acting  Director.  Bureau  of  Drugs. 

|FR  Doc.  79-28030  Filed  8-23-79:  8:45  am] 
BILLING  CODE  4110-03-M 


[Docket  No.  78G-O061] 

Pro-Star  Mills  Ltd.;  Withdrawal  o 
Petition  for  Affirmation  of  Gras !  tatus 

AGENCY:  Food  and  Drug  Administfation. 
ACTION:  Notice. 


SUMMARY:  This  document  announ  :es  the 
withdrawal  without  prejudice  of  t  le 
petition  (GRASP-7G0089)  proposifig  that 
pea  protein  concentrate,  pea  fiberi  and 
pea  starch  used  in  food  be  affirmajd  as 
generally  recognized  as  safe  (OF 
FOR  FURTHER  INFORMATION  CONT4 

Corbin  I.  Miles,  Bureau  of  Foods 
335).  Food  and  Drug  Administratis 
Department  of  Health,  Education,  I 
Welfare,  200  C  St.  SW..  Washington, 
DC.  20204,  202-472-4750. 
SUPPlfMENTARY  INFORMATION:  Ulider 
the  Federal  Food,  Drug,  and  Cosm  }tic 
Act  (sec.  409(b).  72  Stet  1786  (21 1  .S.C. 
348(b))),  the  following  notice  is  isi  ued: 

In  accordance  with  S  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7).  Pro- 
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Star  Mills  Ltd.,  817  48th  St.  East. 
Saskatoon.  Saskatchewan,  Canada 
S7KOX5.  has  withdrawn  its  petition 
(GRASP-7G0089),  notice  ofwhich  was 
published  in  the  Federal  Register  of 
April  7. 1978  (43  FR  14738).  proposing 
that  pea  protein  concenlrate.  pea  fiber, 
and  pea  starch  used  in  food  be  affirmed 
as  CRAS. 

Daled:  August  13. 1979. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

(FR  DoL  ->»-:e032  Filed  8-23-79:  8:45  am) 
BILLING  CODE  411<M»-M 


[Docket  No.  79F-0243] 

Pennwalt  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Pennwalt  Corporation  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
dodecylbenzene  sulfonic  acid  and 
isopropyl  alcohol  as  components  of 
sanitizing  solutions  for  use  on  food 
processing  equipment  and  utensils,  and 
on  glass  bottles  and  other  glass 
containers  intended  for  holding  milk. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  9H-3429)  has  been  filed  by 
Pennwalt  Corp..  Three  Parkway, 
Philadelphia,  PA  19102.  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
dodecylbenzene  sulfonic  acid  and 
isopropyl  alcohol  as  components  of 
sanitizing  solutions  for  use  on  food 
processing  equipment  and  utensils,  and 
on  glass  bottles  and  other  glass 
containers  intended  for  holding  milk. 
The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  KID  20857,  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 


Dated:  August  15. 1979. 
Robert  M.  Schafftier. 

Acting  Director.  Bureau  of  Foods. 

[FR  Doc.  79-25890  Filed  »-2i-~9-  SAinm] 
BILLING  CODE  411(H)3-M 

[Docket  No.  79P-0054] 

CGR  IMedical  Corp;  Approval  of 
Variance  for  Lateral  Fluoroscopic 
Automatic  Field  Limiter 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  announces  the 
approval  of  a  variance  from  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  major  components 
for  the  Lateral  Fluoroscopic  Automatic 
Field  Limiter.  manufactured  by  CGR 
Medical  Corp.  The  manufacturer 
submitted  a  petition  for  the  variance, 
and  the  Director  of  the  Bureau  of 
Radiological  Health  has  determined  that 
the  primary  x-ray  beam  may  exceed  the 
primary  protective  barrier  under  certain 
conditions  not  addressed  by  the 
standard  and  that  suitable  protection 
will  be  provided.  Thus,  critical 
fluoroscopic  procedures  may  continue 
uninterrupted  when  the  automatic  field 
limiter's  failure  necessitates  switching  to 
override. 

DATES:  The  variance  becomes  effective 
September  24,  1979  and  ends  September 
24, 1981;  written  objections  by 
September  24,  1679. 

ADDRESS:  Written  objections  should  be 
sent  to  the  Hearing  Clerk,  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  F.  Coakley.  Jr.,  Bureau  of 
Radiological  Health  (HFX^OO).  Food 
and  Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-3426. 

SUPPLEMENTARY  INFORMATION:  Section 
1020.32(a)(1)  i^l]  CFR  1020.32(a)(1))  of 
the  performance  standard  for  diagnostic 
x-ray  systems  add  their  major 
components  requires  that  a  primary 
protective  barrier  (PPB)  be  in  position  to 
intercept  the  entire  useful  beam  before 
an  x-ray  tube  used  for  fluoroscopy  can 
produce  x-rays.  This  provision  of  the 
standard  assures  that  radiation  cannot 
be  produced  without  the  image  receptor 
in  place  and  thus  unnecessarily  expose 
patients  and  attendant  personnel,  [n 
practice,  a  system  of  mechanical  and 
electrical  interlocks  disables  x-ray 
emission  when  the  PPB  is  out  of 
position.  The  Fluoroscopic  Automatic 
Field  Limiter  manufactured  by  CGR 


Medical  Corp..  2^19  Wilkens  Ave., 
Baltimore,  MD  21;203.  performs  the 
function  of  a  PPBJ  in  this  manufacturer's 
fluoroscopic  system.  The  product 
restricts  the  x-rajr  to  the  image  receptor 
at  all  source-to-image-distances  (SID) 
and  in  all  axes  for  which  the  system  is 
designed.  In  one  configuration,  the 
system  permits  (while  in  compliance 
with  the  relevant  section  of  the 
standard)  obliqus  lateral  fluoroscopy. 
When  the  procedure  is  begun  with  all 
system  components  operating  properly, 
the  patient  and  njedical  personnel  are 
appropriately  safeguarded.  However,  in 
the  case  of  a  system  malfunction  during 
a  procedure,  the  patient  would  be 
placed  in  serious  jeopardy  if  the 
procedure  were  prrematurely  terminated 
by  the  automatic  termination  of  the  x- 
ray  exposure. 

In  a  notice  published  in  the  Federal 
Register  of  May  9, 1978  (43  FR  19879), 
the  agency  propofied  to  amend  the 
performance  standard  (21  CFR 
1020.32(b))  to  permit,  in  case  of  system 
failure,  a  cap^ility  for  overriding  the 
automatic  x-ray  field  size  adjustment  on 
fluoroscopic  x-ray  systems,  if 
appropriate  labeling  is  provided.  The 
manufacturer's  petition  notes  that  it  is 
possible  for  a  system  malfunction  to 
occur  wherein  thg  PPB  may  no  longer  be 
fully  intercepting  the  x-ray  beam.  The 
proposed  override  capability  would  not 
apply,  and  the  procedure  would  have  to 
be  terminated.  In  light  of  this  possibility, 
the  manufacturer  has  requested  a 
variance  from  §  1020.32  (a)(1)  to  provide 
an  override  capability  in  case  of  a 
system  failure  in  tihe  Fluoroscopic 
Automatic  Field  Limiter.  The 
advantages  to  be  derived  from  this 
variance  are  related  to  patient  safety 
during  life-endangering  procedures 
when  a  field  limiting  system  fails.  The 
procedure  would  be  interrupted  only  as 
long  as  it  takes  the  operator  to  turn  on 
the  override  key.  Image  quality  would 
be  maintained  because  no  change  in  SID 
would  be  required  The  practitioner 
would  be  free  to  diecide  to  continue  or 
not  based  on  his  judgment  with  respect 
to  patient  benefit  «nd  attendant  risk. 
With  suitable  usei*  instructions  and 
warning  labels  an^  signals,  radiation 
protection  can  be  maintained. 

It  must  be  clearly  understood  that  this 
variance  will  allow  a  procedure  which  is 
begun  with  a  fluoroscopic  system  in 
compliance  with  the  standard  (21  CFR 
1020.32)  to  continue  to  completion.  This 
override  capability  will  not  permit  the 
system  to  be  set  up  in  an  unsafe  mode  in 


order  to  perform  a 


jrocedure  for  which 
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the  system  is  not  designed.  Thus,  the 
PPB  will  be  in  proper  position  and  the 
overide  switch  turned  off  at  the 
beginning  of  the  lateral  fluoroscopy.  The 
override  capability  allows  the  procedure 
to  continue  when  the  interlock  system 
later  fails  but  the  protective  barriers  do 
not.  The  warning  signal  is  given  so  that 
attendant  personnel  can  take  whatever 
precautions  they  deem  necessary. 

The  Director.  Bureau  of  Radiological 
Health,  agrees  that  the  added  override 
capability  is  a  necessary  safety  feature 
and  that  radiation  protection  to 
attendant  personnel  can  be  maintained 
with  the  use  of  this  product.  The 
capability  to  complete  lateral 
fluoroscopic  procedures  is  particularly 
needed  because  these  special 
procedures  would  be  likely  to  involve  a 
high  percentage  of  patients  who  are 
critically  ill.  However,  adequate 
warning  must  be  provided  to  personnel 
who  are  in  the  room  when  the  machine 
is  operating  in  the  override  mode,  so 
they  will  know  precautions  must  be 
taken  to  avoid  exposure.  Therefore,  in 
addition  to  user  instructions  and 
appropriate  labeling,  two  specific 
requirements  must  be  met:  (1)  The 
override  switch  must  be  labeled  with  an 
appropriate  sign  warning  that  its  use  is 
hazardous  and  must  occur  only  in  case 
of  Fluoroscopic  Automatic  Field  Limiter 
failure;  and  (2)  a  warning  light  and/or 
sound  perceptible  to  all  in  the  x-ray 
room  must  continue  when  the  main 
power  switch  and  the  override  are  both 
on. 

On  condition  of  prior  approval  of  the 
labeling  and  warning  provision,  the 
Director  approves  the  requested 
variance  from  §  1020.32(a)(1)  to  allow 
the  use  of  an  override  capability  in  case 
of  system  failure  during  a  lateral  oblique 
fluroscopic  procedure.  The  manufacturer 
is  directed  to  modify,  in  accordance 
with  §  1010.4(d)  (21  CFR  1010.4(d)).  the 
'tags,  labels,  or  other  certification 
required  by  §  1010.2  (21  CFR  1010.2)  and 
permanently  affixed  to  or  inscribed 
upon  products  that  are  marketed  under 
this  variance,  to  state  the  following: 
"This  product  complies  with  Variance 
No.  79P-0054  effective  on  September  24. 
1979." 

The  agency  has  reviewed  the 
potential  environmental  impact  of  this 
variance  and  has  concluded  that  the 
action  will  not  significantly  affect  the 
quality  of  the  human  environment,  and 
that  an  environmental  impact  statement 
is  not  required.  An  environmental 
impact  assessment  report  is  on  file  in 
the  office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration,  address  above. 

Variance  No.  79P-0054  becomes 
effective  on  September  24, 1979,  for  the 
man«iacture  of  10  product  imits  per 


year,  and  ends  September  24. 1981. 
unless  written  objections  and  supporting 
documentation,  identified  with  Hearing 
Clerk  Docket  No.  79P-0054.  are  filed 
with  the  Hearing  Clerk  {HFA-305).  Food 
and  Drug  Administration,  address 
above,  on  or  before  Septembter  24. 1979, 
requesting  that  the  variance  be  modified 
or  not  granted.  Upon  receipt  of 
objections  and  supporting 
documentation,  the  agency  will  stay  the 
effective  date  of  the  variance  until  the 
Director,  Bureau  of  Radiological  Health, 
rules  on  them.  Under  S  1010.4(c)(3)  (21 
CFR  1010.4(c)(3)),  the  applicant  will  be 
notified  of  the  stay  by  certified  mail,  and 
a  notice  of  the  stay  will  be  published  in 
the  Federal  Register.  FDA  will  rule  on 
the  objections  within  60  days.  The  ruling 
will  be  published  in  the  Federal  Register 
and  will  constitute  final  agency  action 
subject  to  judicial  review  under  section 
358(d)  of  the  Public  Health  Service  Act, 
as  amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (the  act) 
(42  U.S.C.  263f(d)). 

The  application  for  this  variance  and 
all  related  correspondence,  except 
information  covered  by  the 
confidentiality  provisions  of  section 
360A(e)  of  the  act  (42  U.S.C.  263i(e)), 
have  been  placed  on  public  display  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-65.  5600  Fishers  Lane,  Rockville.  MD 
20857,  and  may  be  seen  from  9  a.m.  to  4 
p.m.  Monday  through  Friday. 

Dated:  August  16, 1979. 

William  F.  Randolph, 

A  cting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-2634b  Filed  8-23-79:  8:43  dm) 
BILLING  CODE  411(H)3-H 


Consumer  Participation;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  George  R.  White, 
District  Director,  District  Office,  Atlanta, 
GA. 

date:  The  meeting  will  be  held  1  p.m.  to 
5  p.m.,  Thursday,  August  30, 1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  Carolina  Inn,  Cameron  Ave..  Chapel 
Hill,  NC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Faye  P.  Matlock,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  880  W.  Peachtree  St.,  NW., 
Atlanta.  GA  30309,  404-881-7355.Q02 


SUPPLEMENTARY  INFORMATION:  'Die 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  ani  1  FDA 
officials,  to  identify  and  set  prioi  ities  for 
current  and  future  health  concec  is,  to 
enhance  relationships  between  I  jcal 
consumers  and  FDA's  Atlanta  D  strict 
Office,  and  to  contribute  to  the  a  gency's 
policymaking  decisions  on  vital  ssues. 

Dated:  August  17, 1979. 
William  F.  Randolpli, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-26345  Filed  8-23-79;  8:45  am) 
BILUNG  CODE  411<H»-H 


Health  Resources  Administratbn 

Advisory  Committee;  Meeting  I 

In  accordance  with  section  l(Ia)(2]  of 
the  Federal  Advisory  Committei ;  Act 
(Public  Law  92-463),  announcea  lent  is 
made  of  the  following  National 
Advisory  body  scheduled  to  tna  et  during 
the  month  of  September  1979: 

Name:  National  Advisory  Council  a  n  Health 
Professions  Education. 

Date  and  Time:  September  10-11.  II  i79. 8:30 
a.m. 

Place:  Conference  Room  7-32.  Cent  ir 
Building.  3700  East-West  Highwa  ^ 
Hyattsville.  Marj-land  20782. 

Open  September  10, 1979,  8:30  a.m.<  -12:30 
p.m.  (10:30  a.m. — 12:30  p.m.  will  h  e 
structured  study  for  Council  men  bers.) 
Closed  remainder  of  meeting. 

Purpose:  The  Council  advises  the  S  Kiretary 
concerning  the  programs  authorii  ed  by  the 
Health  Professions  Educational  /  ssistance 
Act  of  1976,  including  recommeni  ations  on 
contracts,  grant  applications  for 
construction,  capitation,  special  |  irojects. 
and  financial  need.  These  and  ot  ler 
programs  are  designed  to  enable  the  health 
professions  education  institution  i  to  meet 
the  Nation's  health  manpower 
requirements. 

Agenda:  Agenda  items  for  the  opea  portion  of 
the  meeting  will  include  Bureau  tipdate, 
Update  on  1980  Budget,  considen  ition  of 
minutes  of  previous  meeting,  ana 
discussion  of  future  meeting  datOB.  The 
remainder  of  the  meeting  will  be^losed  to 
the  public  for  the  review  of  applications  for 
Grants  for  Mid-Career  Training  ifi  Health 
Administration/Planning.  The  closing  is  in 
accordance  with  the  provisions  ifet  forth  in 
section  552b(c)(6],  Title  5  U.S.  Cdde.  and 
the  Determination  by  the  Adminfctrator. 
Health  Resources  Administratioa.  pursuant 
to  Public  Law  92-483.  | 

Anyone  wishing  to  obtain  a  rosttf  of 

members,  minutes  of  meetings,  or  other 

relevant  information  should  contaok  Mr. 

Robert  L.  Belsley.  Bureau  of  Health] 

Manpower.  Room  4-27.  Center  BuikUng,  3700 

East-West  Highway.  Hyattsville.  Maryland 

20782,  Telephone  (301)  4SeM>564.     ] 
Agenda  items  are  subject  to  chaoge  as 

priorities  dictate. 
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Dated:  August  13. 1979. 
lames  A.  Walsh, 

Associate  Administrator  for  Operations  and 
Management. 

(re  Doc  79-26495  Filed  8-23-79:  8:45  dttil 
BILUNG  CODE  4110-B3-M 

Office  of  Education 

National  Advisory  Council  on  Adult 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Adult  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Orientation 
Ad  Hoc  Committee  of  the  National 
Advisory  Council  on  Adult  Education. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63.  Sec.  10(a)(2)). 
date:  September  11, 1979.  Noon  to  10:00 
p.m.;  September  12. 1979.  8:00  a.m.  to 
Noon. 

ADDRESS:  Holiday  Inn,  1000  East  6th 

Street.  Reno,  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Gary  A.  Eyre,  Executive  Director. 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  N.W.. 
Washington.  D.C.  20004  (202/376-8892). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  directed  to: 

Advise  the  Commissioner  in  the 
preparation  of  general  Tegulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  this  title,  including  policies 
and  procedures  governing  the  approval  of 
State  plans  under  section  306  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Comlhittee  shall  be 
open  to  the  public. 
The  proposed  agenda  includes: 

Orientation  Meeting  and  Procedures — New 

Presidential  Appointees. 
Orientation  Materials. 
Committee  Structures. 
Orientation  Meeting  Format  with  Urban 

Policy  Meeting. 


Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  NW..  Suite  323. 
Washington,  D.C.  20004. 

Signed  at  Washing  on,  D.C,  on  August  21. 
1979. 

Gary  A.  Eyre, 

Executive  Director.  !4ptional  .Advisory 
Councii  on  Adult  Education. 

|KR  Doc.  79-26369  Filed  8-23--9:  8:45  dm| 
BILUNG  CODE  4110-02-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-79-579] 

Certain  HUD  Employees  in  Denver 
Regional  Office,  Region  VI It; 
Redelegatlon  of  Authority  To 
Administer  Oaths  and  Verify 
Complaints  | 

Section  A.  Authority  to  Administer 
Oaths  and  Verify  Complaints.  The 
incumbents  of  the  following  positions  in 
the  Department  of  Housing  and  Urban 
Development,  Denver  Regional  Office, 
are  hereby  authorized  to  administer 
oaths  under  Section  811(a)  of  Title  VIII 
(Fair  Housing)  of  the  Civil  Rights  Act  of 
1968  Pub.  L.  90-284  (42  U.S.C.  3611(a)) 
and  to  verify  complaints  filed  under  the 
Civil  Rights  Act  of  1968: 

1.  Director.  Fair  Housing  and  Equal 
Opportunity  Compliance  Division. 

2.  Director.  Program  Compliance  and 
Operations  Division. 

3.  Equal  Opportunity  Specialists. 

4.  Equal  Opportunity  Program 
Assistant. 

Section  B.  Supersedure.  This 
redelegation  of  authority  supersedes  the 
redelegation  effective  January  22. 1973 
(38  FR  6422,  March  9. 1973). 

Redelegation  of  Authority  by  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  effective  April  2. 
1976  (41  FR  14208,  April  2,  1976). 

Effective  date:  This  redelegation  of 
authority  shall  be  effective  July  1, 1979. 
Sandra  K.  Woods 

Regional  Director  for  Pair  Housing  and  Equal 
Opportunity.  Denver  Regional  Office. 

(FR  Doc.  79-26348  Filed  8-23-Kh  8:45  iml 
BILLING  CODE  4210-01-M 


[Docket  No.  D-79-S81] 

Deputy  Regional  Administrator, 
Region  IX,  San  Francisco;  Designation 

The  officers  appointed  to  the 
following  listed  positions  in  Region  IX 
(San  Francisco)  are  hereby  designated 
to  serve  as  Acting  Deputy  Regional 


Administrator  during  the  absence  of  the 
Deputy  Regional  Administrator,  with  all 
the  powers,  functionj  and  duties 
redelegated  or  assigned  to  the  Deputy 
Regional  Administrator:  Provided  That 
no  officer  is  authorized  to  serve  as 
Acting  Deputy  Regional  Administrator 
unless  the  preceding  officer  in  this 
designation  is  unable  to  act  by  reason  of 
absence:  Provided,  further.  That  in  the 
absence  of  both  the  Regional 
Administrator  and  the  Deputy  Regional 
Administrator,  if  the  officer  first 
designated  below  is  serving  as  Acting 
Regional  Administrator  by  virtue  of 
other  designations,  the  second  officer 
designated  below  sh^U  serve  as  Acting 
Deputy  Regional  Adrtiinistrator. 

1.  Regional  Counsel. 

2.  Director.  Office  of  Regional 
Administration. 

(Delegation  of  Authority  to  Designate 
Acting  Regional  Officers.  27  FR  4319, 
May  4. 1962.) 

This  designation  shall  be  effective  on 
May  1. 1979. 
Emma  D.  McFarlin, 

Regional .Administratori  Region  IX.  San 
Francisco.  ] 

[re  Doc  79-26350  Filed  8-23-791 8:45  am] 
BILUNG  CODE  4210-01-M 


(Docket  No.  D-79-580] 

Regional  Director,  Fair  Housing  and 
Equal  Opportunity,  Denver  Regional 
Office;  Redelegatiori  of  Authority  With 
Respect  To  Fair  Housing 

Section  A.  Authority  with  respect  to 
fair  housing.  The  Regional  Director.  Fair 
Housing  and  Equal  Opportunity,  Denver 
Regional  Office,  is  authorized  to 
exercise  the  power  ai^d  authority  of  the 
Secretary,  Housing  and  Urban 
Development,  under  Title  VIII  (Fair 
Housing)  of  the  Civil  Rights  Act  of  1968. 
Pub.  L.  90-284  (42  U.S.C.  3601-3619), 
except  the  authority  to: 

1.  Make  studies  and  publish  reports 
under  Section  808(e)  qf  the  Act  (42 
U.S.C.  3608(d));  and 

2.  Issue  rules  and  regulations. 
Section  B.  Authority  to  Redelegate. 

The  Regional  Director,  Fair  Housing  and 
Equal  Opportunity  is  ^irther  authorized 
to  redelegate  to  subordinate  employees 
in  the  Regional  Office  the  authority  of 
the  Secretary  to  administer  oaths  under 
Section  811(a)  of  the  Act  (42  U.S.C. 
3611(a))  and  to  verify  complaints  filed 
under  the  Civil  Rights  Act  of  1968. 

Section  C.  Supersedure.  This 
redelegation  of  authority  supersedes  the 
redelegation  pulished  fit  36  FR  11821. 
June  19, 1971.  I 

Redelegation  of  Authority  by 
Assistant  Secretary  for  Fair  Housing 
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and  Equal  Opportunity  effective  April  2, 
1976  (41  FR  14208,  April  2, 1976). 

Effective  date:  This  redelegtion  of 
authority  shall  be  effective.  July  1, 1979. 
Betty  Miller, 

Regional  Administrator.  Region  Vlll, 
(Denver). 

|FR  Doc.  79-28349  Filed  8-23-79;  a45  amj 
BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[F-19155-20] 

Alaska  Native  Claims  Selection  and 
Easement  Conformance;  Notice  for 
Publication 

By  decision  dated  June  26, 1978. 
among  other  things,  certain  lands  were 
determined  proper  for  regional  selection 
and  approved  for  interim  conveyance  or 
patent  to  Doyon,  Limited,  under  the 
provisions  of  section  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601. 1611(a)  (1976)  (ANCSA). 
Additionally,  that  decision  reserved 
certain  public  easements  to  the  United 
States  pursuant  to  section  17(b)  of  the 
ANCSA. 

The  decision  of  June  26, 1978,  states 
that,  "These  reservations  (section  17(b) 
easements)  have  not  been  conformed  to 
the  Departmental  easement  policy 
aruiounced  March  3, 1978.  Conformance 
is  contingent  upon  resolution  of  the 
litigation  Calista,  et  al  v.  Andrus.  et  al, 
and  implementation  of  the  Secretary's 
new  easement  policy."  On  November  27, 
1978,  new  section  17(b)  easement 
regulations  were  published  in  the 
Federal  Register  as  fiijal  rule  making  (43 
FR  56326).  The  process  of  review  by  the 
Bureau  of  Land  Management  to  bring 
easements  into  conformance  with  the 
regulations  is  now  complete. 
Accordingly,  the  decision  of  June  26. 
1978,  is  modified  by  deleting  paragraph 
12  of  the  listed  reservations  to  the 
United  States  and  substituting  the 
following  new  paragraph: 

"Pursuant  to  sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  708;  43 
U.S.C.  1601,  1616(b)  (1976^),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-21779-20,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.'State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 


25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsied,  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
and  small  all-terrain  vehiles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

50  Foot  Trail — ^The  uses  allowed  on  a  fifty 
(50)  foot  wide  trail  easement  are:  travel  by 
foot,  dogsied,  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  and  four- 
wheel  drive  vehicles. 

60  Foot  Road— The  uses  allowed  on  a  sixty 
[60)  foot  wide  road  easement  are:  travel  by 
foot,  dogsied.  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

Easements  to  Be  Reserved: 

a.  (EIN  2  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  public  lands  in  Sec. 
36,  T.  16  N.,  R.  17  E.,  Copper  River 
Meridian,  southeasterly  through  Sec.  1, 
T.  15  N.,  R.  17  E.,  Copper  River  Meridian, 
to  public  lands.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

b.  (EIN  5  C5,  L)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  the  Alaska  Highway  in  Sec. 
19,  T.  16  N.,  R.  18  E..  Copper  River 
Meridian,  easterly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement. 

c.  (EIN  14  C5,  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  Alaska  Highway  in 
Sec.  11.  T.  14  N..  R.  19  E..  Copper  River 
Meridian,  northerly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  fool  wide  trail 
easement. 

d.  (EIN  40  C4)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  Sec.  36,  T.  16  N.,  R.  19  E., 
Copper  River  Meridian,  southeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

e.  (EIN  49b  K)  An  easement  one 
hundred  (100)  feet  in  width  for  an 
existing  road  and  utiHty  line  from  the 
Beaver  Creek  Relay  Site  in  Sec.  28,  T.  15 
N.,  R.  19  E.,  Copper  River  Meridian, 
northerly  to  the  AFTAC  site  in  Sec.  21, 
T.  15  N.,  R.  19  E..  Copper  River  Meridian. 
The  uses  allowed  for  the  utility  line  are 
those  activities  associated  with  the 
operation  and  maintenance  of  the  utility 
line  facility  and  the  uses  allowed  for  the 
road  are  those  listed  above  for  a  sixty 
(60)  foot  wide  road  easement.  The  uses 
are  limited  to  the  U.S.  Government,  its 
agents  or  assignees. 

f.  (EIN  52  C4.  C5.  E)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  a  point  in  Sec.  31,  T.  13  N.,  R. 
18  E.,  Copper  River  Meridian,  westerly 


to  public  lands  in  Sec.  1,  T.  12  Ni  R.  17 
E.,  Copper  River  Meridian.  The  i  ses 
allowed  are  those  listed  above  E  >r  a  fifty 
(50)  foot  wide  trail  easement." 

Except  as  modified  by  this  dei  lision, 
the  decision  of  June  26. 1978.  sta  fids  as 
written. 

Notice  of  this  decision  is  beinj ; 
published  once  in  the  Federal  Ri  (gister 
and  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Any  person '  ivho 
claims  a  property  interest  in  Ian  i  which 
is  adversely  affected  by  the  mo(  lification 
set  forth  in  this  decision  (as  to 
conformed  section  17(b)  easem<nt8), 
may  appeal  the  decision  to  the  i  Uaska 
Native  Claims  Appeal  Board,  P.  D.  Box 
2433,  Anchorage,  Alaska  99510  ivith  a 
copy  served  upon  both  the  Buraau  of 
Land  Management.  Alaska  Stat  i  Office, 
701  C  Street,  Box  13,  Anchorag« ,  Alaska 
99513  and  the  Regional  Solicitoi ,  Office 
of  the  Solicitor,  510  L  Street.  Suite  408, 
Anchorage.  Alaska  99501.  also: 

1.  Any  party  receiving  servic( :  of  this 
decision  shall  have  30  days  froi  n  the 
receipt  of  this  decision  to  file  ai  i  appeaL 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reas<  nable 
efforts  have  been  expended  to  locate 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
September  23, 1979  to  file  an  aj  peal. 

3.  Any  party  known  or  unknc  wn  who 
may  claim  a  property  interest  v  rhich  is 
adversely  affected  by  this  decii  ion  as  to 
the  issue  of  section  17(b]  easeiaents, 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  af  ected 
unless  an  appeal  is  timely  filed  with  the 
Alaska  Native  Claims  Appeal  1  loard. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  with  a  copy  of  the 
notice  of  appeal  is: 

Doyon,  Limited,  First  and  Hall  S  reels. 
Fairbanks,  Alaska  99701. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  coi  ipliance 
with  the  regulations  governing  such 
appeal.  Further  information  op  the 
manner  of  and  requirement  for  filing  an 
appeal  may  be  obtained  from  t  >e  Bureau 
of  Land  Management,  701  C  Sti  eet.  Box 
13.  Anchorage,  Alaska  99513. 
Sue  A.  Wolf. 
Acting  Chief  Division  of  ANCSA  Ciperations. 

[FR  Doc.  79-20385  Filed  8-23-7%  8:45  am) 
BILX-MC  COOE  4310-44-M 


Proposed  5- Year  Outer  Contii  lental 
Shelf  Oil  and  Gas  Lease  Sale  ^hedule; 
Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
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prepared  a  draft  environmental 
statement  relating  to  a  proposed  Five- 
Year  Outer  Continental  Shelf  Oil  and 
Gas  Lease  Sale  Schedule,  prepared 
according  to  section  18  of  the'  Outer 
Continental  Shelf  Lands  Act.  as 
amended  (92  Stat.  632). 

Single  copies  of  the  draft 
environmental  statement  can  be 
obtained  from  the  Office  of  the 
Manager.  New  York  Outer  Continental 
Shelf  Office.  Bureau  of  Land 
Management,  26  Federal  Plaza.  Suite  32- 
120.  New  York.  New  York  10007;  Office 
of  the  Manager.  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Managemeat.  Hale  Boggs  Federal 
Building.  Suite  841.  500  Camp  Street. 
New  Orleans,  Louisiana  70130;  Office  of 
the  Manager.  Pacific  Outer  Continental 
Shelf  Office.  Bureau  of  Land 
Management.  7663  Federal  Building.  300 
North  Los  Angeles  Street.  Los  Angeles. 
California  90012;  Office  of  the  Manager. 
Alaska  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Managment.  P.O.  Box 
1159,  Anchorage,  Alaska  99510,  and 
from  the  Office  of  Public  Affairs,  Bureau 
of  Land  Management  (130),  Washington. 
D.C.  20240. 

Copies  of  the  draft  environmental 
statement  will  also  be  available  for 
review  in  public  libraries  located 
throughout  the  coastal  States. 
Information  regarding  the  location  of 
libraries  where  copies  of  the  statement 
will  be  available  may  be  obtained  from 
the  OCS  Offices  listed  above. 

In  accordance  with  43  CFR  3314.1. 
public  hearings  will  be  held  in  New 
York,  New  York;  New  Orleans, 
Louisiana,  Los  Angeles,  California; 
Anchorage.  Alaska;  and  Washington. 
D.C.  for  the  purpose  of  receiving 
comments  and  suggestions  relating  to 
the  proposed  lease  schedule.  The  exact 
locations  and  dates  of  the  hearings  will 
be  announced  at  a  later  date.  Comments 
will  be  accepted  until  October  15. 1979. 

After  a  public  hearing  is  held  and 
comments  have  been  received  and 
analyzed,  a  final  environmental 
statement  will  be  prepared. 
Ed  Hastey. 

Associate  Director.  Bureau  of  Land 
Management. 

Approved:  August  21. 1979. 

Larry  E.  Meierotto. 

Secretary  of  the  Interior. 

(FR  Doc  79-26378  Filed  S-2J-79:  8.45  am) 
BtLUNG  COOe  4310-C4-M 


[W-68635] 

Wyoming;  Application 

August  16. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  two  iVz  inch  O.D.  pipelines, 
two  4'  X  6'  meter  houses  and  related 
metering  and  dehydration  facilities  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands:  T 

Sixth  Principal  Merician,  Wyoming 

T.  17  N..  R.  94  W., 
Sec.  4.  N'ASW'/,: 
Sec.  10,  EV2NWV4. 

The  proposed  pipelines  will  transport 
natural  gas  from  the  Chorney-Federal 
#4-1  Well  in  the  SWy4  of  section  4  and 
the  Madrid-Federal  *10-1  Well  in  the 
NWVi  of  section  10  to  points  of 
connection  with  existing  pipelines.  The 
proposed  4'  X  6'  metering  houses  and 
related  metering  and  dehydration 
facilities  are  to  be  located  entirely 
within  the  50  foot  right-of-way  in  the 
SW'/4  of  section  4  and  the  NW'A  of 
section  10,  all  within  T.  17  N.,  R.  94  W., 
Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  end  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  67a  Rawlins.  Wyoming 
82301. 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

\V9.  Doc  79-36.1M  Filed  8-2:i-rft  8:45  dm) 
BILLING  COOE  4310-84-M 


Bureau  of  Reclamaition 

Sioux  Falls  Unit,  South  Dalcota 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Depariment  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  Sioux  Falls  Unit,  South 
Dakota.  This  statement  (INT  DES  79-49. 


dated  July  30. 1979)  ^as  made  available 
to  the  public  on  July  80. 1979. 

The  draft  environmental  statement 
covers  impacts  of  constructing  a 
reservoir  on  Slip  Up  Creek  near  the  city 
of  Sioux  Falls,  and  associated  pumping 
plans  and  pipelines  for  municipal  water, 
recreatiop.  and  fish  and  wildlife 
development. 

A  public  hearing  will  be  held  in  Sioux 
Falls.  South  Dakota,  at  the  Howard 
Johnson  Motor  Lodge  on  September  27  ^ 
at  9:30  to  12:30  a.m..  2  to  5  p.m.  and  7 
p.m.  until  all  presentations  have  been 
made,  to  receive  views  and  comments 
from  interested  organizations  or 
individuals  relating  tp  the  environmental 
impacts  of  this  project.  Oral  statements 
at  the  hearing  will  b^  limited  to  a  period 
of  15  minutes.  Speakers  will  not  be 
allowed  to  trade  their  time  to  obtain  a 
longer  oral  presentation;  however,  the 
person  authorized  tolconduct  the 
hearing  may  allow  ahy  speaker  to 
provide  additional  ofal  comment  after 
all  persons  wishing  to  make  comment 
have  been  heard.  Speakers  will  be 
scheduled  according  to  the  time 
preference  mentioned  in  their  letter  or 
telephone  request,  whenever  possible, 
and  any  scheduled  speaker  not  present 
when  called  will  lose  his  or  her  privilege 
in  the  schediried  order  and  his  name  will 
be  recalled  at  the  end  of  the  scheduled 
speakers.  Requests  for  scheduled 
presentation  will  be  Accepted  up  to  4 
p.m.  on  September  23,  and  any 
subsequent  requests  Vv'ill  be  handled  on 
a  first-come,  first-served  basis  following 
the  scheduled  presentation. 

Organizations  or  individuals  desiring 
to  present  their  statement  at  the  hearing 
should  contact  the  Project  Manager, 
Missouri-Oahe  Projects  Office,  Bureau 
of  Reclamation,  P.O.  Box  825.  450 
Dakota  Avenue  South,  Huron,  South 
Dakota  57350.  telephone  (605)  352-8651. 
extension  242,  and  announce  their 
intention  to  participate.  Written 
comments  from  those!  unable  to  attend, 
and  from  those  wishing  to  supplement 
their  oral  presentation  at  the  hearing 
should  be  sent  on  or  before  October  2, 
1979.  so  that  they  can  be  included  in  the 
hearing  record. 

Dated:  August  16,  1979. 
Clifford  L  Barrett, 

Acting  Commissioner. 


[FR  Doc  79-26142  Filed  8-23-79: 
BILLING  COOE  431(M»-M 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Regional  Director.  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  95067, 
Atlanta,  Georgia  30347. 

The  applicant  requests  a  permit  to 
take  various  species  for  short  term 
surveys  to  document  the  presence  of 
listed  species. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO)  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3996.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before 
September  24. 1979.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  August  13, 1979. 
Donald  G.  Donaboo, 

Chief  Permit  Branch.  Federal  Wildlife  Peimit 
Office.  U.S.  Fish  and  Wildlife  Servine. 

(FR  Doc  79-26253  Filed  8-23-79:  B:45  am| 
BILLING  CODE  4310-66-M 


Endangered  Species  Permit;  Notice  of 
Receipt  of  Application 

Applicant:  E.  G.  and  G..  130  Robin  Hill 
Rd..  Goleta.  California  93017. 

The  applicant  requests  a  permit  to  live 
trap  and  release  San  Joaquin  kit  foxes 
( Vulpes  macrotis  mlitica)  and  blunt- 
nosed  leopard  lizards  [Crotaphytus 
silus)  for  scientific  purposes. 

I  lumane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Document  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4573.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before 
September  24. 1979.  Please  refer  to  the 
file  number  when  submitting  comments. 


Dated:  August  16, 1979. 
Fred  L.  Bolwahnn, 

Acting  Chief.  Permit  Branch,  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  79-26254  Filed  8-23-79:  8:45  am) 
BILLING  CODE  4310-55-M 


Issuance  of  Permit  for  Marine 
Mammals  and  Endangered  Species 

On  June  15. 1979.  a  Notice  was 
published  in  the  Federal  Register  (44 ITR 
34649),  that  an  application  has  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Donald  B.  Siniff  and  John  R.  Tester. 
University  of  Minnesota.  Minneapolis, 
Minnesota  55455.  for  a  permit  to  conduct 
research  on  sea  otters  [Enhydra  lutris) 
in  Alaska  and  California. 

Notice  is  hereby  given  that  on  August 
6, 1979.  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  Fish  and 
Wildlife  Service  issued  a  permit  PRT  2- 
4114.  to  capture  20  sea  otters  in 
California  and  300  in  Alaska,  attach 
telemetry  devices  and/or  tags  to  the 
animals,  collect  blood  samples  and 
conduct  other  experiments  as  described 
in  the  application,  subject  to  certain 
conditions  set  forth  in  the  permit. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  office 
in  Room  601, 1000  N.  Glebe  Road, 
Arlington,  Virginia. 

Dated:  August  14, 1979. 
Dooald  G.  Donahoo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office. 

IFR  Doc.  79-26256  Fili-d  8-23-79.  8:45  .imj 
BILLING  CODE  4310-S5-M 

Threatened  Species  Permit;  Receipt  of 
Permit  Renewal  Request 

Applicant:  George  H.  Wilson,  3404 
Old  River  Rd.,  Fallon,  Nevada  89406. 

The  permittee  wishes  to  renew  his 
Captive  Self-Sustaining  Population 
permit  authorizing  the  purchase  and  sale 
in  interstate  commerce,  for  the  purpose 
of  propagation,  all  species  of  pheasants 
listed  in  50  CFR  17.11  as  T(C/P). 
Humane  shipment  and  care  in  transit  is 
assured. 

Documents  and  other  information 
submitted  with  the  permit  file  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  permit  file  has  been  assigned  file 
number  PRT  2-1219.  Interested  persons 
may  comment  on<his  file  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address  on  or 


before  September  24, 1979.  Pleas  J  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  August  16. 1979. 

Fred  L.  Bolwahnn, 

Acting  Chief  Permit  Branch.  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  79-26255  Filed  8-23-79:  8:45  am) 
BILLING  CODE  4310-55-M 


National  Park  Service 

Publication  of  a  Boundary  Map 
Charlestown  Navy  Yard,  Bostoi 
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There  is  hereby  published  a  boundary 
map  which  details  the  land  associated 
with  the  Charlestown  Navy  Yara  in  the 
Boston  National  Historical  Park  In 
Boston,  Massachusetts,  pursuant  to  Pub. 
L.  95-625,  Section  310.  Comment)  i  on  the 
Map  should  be  addressed  to  Plai  ming 
and  Design  Section,  North  Allan  tic 
Region,  National  Park  Service,  1  i  State 
Street,  Boston.  Massachusetts  0|109. 

Dated:  August  16. 1979. 
L  [.  Hovig, 

Acting  Regional  Director.  North  Atl^ptic 
Region. 

BILUNG  CODE  MIO-TO-M 


49798 


Federal  Register  /  Vol.  44.  No.  166  /  Friday.  August  24, 1979  /  Notices 


c^i— J [IIJ 


|FR  Doc  7»-a«n  Filed  8-23-78;  8:45  am; 
MUMQ  COOE  «310.7»« 


Federal  Register  /  Vol.  44.  No.  166  /  Friday.  August  24.  1979  /  Notices 


49799 


Publication  of  a  Boundary  Map  Salem 
Maritime  NHS,  Salejn,  Mass. 

There  is  hereby  published  a  boundary 
map  which  details  the  land  which  is 
being  added  to  the  Salem  Maritime 
NHS.  pursuant  to  Pub.  L.  95-625.  Section 
301.  Comments  on  the  map  should  be 
addressed  to  Planning  and  Design 
Section.  North  Atlantic  Region,  National 
Park  Service,  15  State  Street,  Boston. 
Massachusetts  02109. 

Dated:  August  16,  1979. 
L.  J.  Hovig, 

Acting  Regional  Director.  North  Atlantic 
Region. 

BILLING  CODE  4310-70-M  "i 
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DEPARTMENT  OF  JUSTICE 

Consent  Judgment  In  Clean  Air  Act 
Enforcement  Action 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  PR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  of  America  v. 
The  Connecticut  Charcoal  Company  has 
been  lodged  with  the  United  States 
District  Court  for  the  District  of 
Connecticut.  The  decree  requires  that 
Connecticut  Charcoal  design  and  place 
into  operation  pollution  abatement 
facilities  to  bring  it  beehive  reduction 
kilns  into  compliance  with  the 
Connecticut  air  pollution  regulations  for 
particular  matter  and  fugitive  dust.  The 
company  has  also  agreed  to  pay  to  the 
United  States  a  twelve  thousand  dollar 
civil  penalty. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice  written  comments 
relating  to  the  proposed  consent 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  D.C.  20530.  and  should 
refer  to  United  States  v.  Connecticut 
Charcoal  Company,  D.J.  Ref.  90-5-2-1- 
169. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  722  U.S.P.O.  and 
Courthouse.  5th  &  Walnut  Streets. 
Cincinnati,  Ohio  45202.  at  the  Region  V 
office  of  the  Environmental  Protection 
Agency.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  and  at  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Department 
of  Justice  (Room  2625),  Ninth  Street  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice. 

James  W.  Moorman, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  79-26386  FUed  B-23-7a  8:45  am] 
BILLINC  CODE  4410-01-M 


DEPARTI\«ENT  OF  LABOR 
■Mine  Safety  and  Health  Administration 
[Docket  No.  M-79-18-MJ 
Cotter  Corp.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 
Cotter  Corporation,  9305  West 


Alameda  Parkway,  Suite  201,  Lakewood, 
Colorado  80226  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.11- 
55  (emergency  hoisting  facilities)  to  its 
SM  18,  CJP  21,  CFR  7  and  CJD  9  Mines 
located  in  Nucla.  Colorado.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  Pub.  L.  95-164. 
The  substance  of  the  petition  follows: 

1.  As  an  alternative  to  locating  an 
emergency  hoisting  facility  at  each  of 
the  above  mines,  the  petitioner  proposes 
t(r  maintain  a  portable,  truck-mounted 
emergency  hoisting  unit. 

2.  The  truck-mounted  unit  will  include 
a  hoist,  headfrarae  and  capsule. 

3.  Each  of  the  affected  mines  is  within 
a  25  mile  radius  of  Nucla,  Colorado 
where  the  emergency  hoisting  unit  will 
be  located.  Travel  time  to  any  mine 
within  the  radius  woidd  be  about  one 
hour. 

4.  The  petitioner  also  proposes  to 
install  refuge  stations  adjacent  to  the 
bottom  of  tJ^e  mines'  ventilation  raises 
which  are  designated  as  escapeways  to 
be  served  by  the  portable  hoisting  unit. 
These  refuge  stations  will  provide  a  safe 
place  for  personnel  to  assemble. 

5.  The  petitioner  believes  that  its 
alternative  will  achieve  no  less 
protection  for  its  personnel  than  that 
provided  by  the  standard  as  well  as 
providing  the  following  advantages: 

(a)  The  portable  hoisting  unit  will  be 
of  superior  quality  to  fixed  hoists  as  it 
will  not  be  subjected  to  weather  and 
other  natural  hazards  which  affect 
readiness. 

(b)  The  central  location  of  the 
portable  hoisting  unit  allows  for  its 
maintenance  and  operation  to  be 
handled  by  personnel  well  familiar  with 
them. 

(c)  The  portable  hoisting  unit  is 
adaptable  to  use  in  ventilation  raises 
not  normally  designated,  but  capable  of 
being  used,  as  escapeways. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  24, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  15, 1979. 
Robert  B.  Lagatber, 

Assistant  Secretary  for  Mine  Safety  and 
Healtii. 

[FR  Doc.  79-26406  Filed  a-2»-79;  8:45  am] 
BILUNO  CODE  451»-43-y 


[Docket  No.  M-79-106-C] 


ition 


Harlan-Cumberland  Coal  Co.;  Pc 
for  Modification  of  Application 
Mandatory  Safety  Standard 

Harlan-Cumberland  Coal  Company, 
Grays  Knob.  Kentucky  40829  has  jfiled  a 
petition  to  modify  the  application  of  30 
CFR  75.1910  (canopies)  to  its  No.  I  Mine 
located  in  Harlan  County.  Kentuocy. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  H  ealth 
Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  f(  illows: 

1.  The  petitioti  concerns  the 
installation  of  cabs  or  canopies  a  ti  two 
shuttle  cars  in  the  petitioner's  mi  le. 

2.  The  petitioner  believes  that  i  ;ab8  or 
canopies  on  its  shuttle  cars  woul  i  result 
in  a  diminution  of  safety  for  the 
following  reasons: 

(a)  Cabs  or  canopies  would  rei  trict 
the  operator's  field  of  vision,  pos  sibly 
resulting  in  injuries  to  persons  w  arking 
in  the  face  area. 

(b)  Cabs  or  canopies  could  cat  ch  and 
tear  loose  roof  bolts,  damaging  ti  le  roof 
support. 

3.  For  these  reasons,  the  petitii  >ner 
requests  relief  from  the  applicati  on  of 
the  standard  to  its  shuttle  cars. 

Request  for  Comments 

Persons  interested  in  this  petil  ion  may 
furnish  written  comments  on  or  before 
September  24. 1979.  Comments  must  be 
filed  with  the  Office  of  Standard  s. 
Regulations  and  Variances,  Min !  Safety 
and  Health  Administration,  401! 
Boulevard,  Arlington.  Virginia  2  1203. 
Copies  of  the  petition  are  availa  )le  for 
inspection  at  that  address. 

Dated:  August  17. 1979. 
Robert  B.  L,agather, 

Assistant  Secretary  for  Mine  Safety}pnd 

Heaitf}. 

(KR  Doc  79-26404  Filed  8-23-79.  8:45  am] 
BILLING  CODE  4510-43-H 


[Do6ket  No.  iyi-7»-23-M] 

Hecia  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Hecla  Mining  Company,  Post 
Box  320,  Wallace,  Idaho  83837  " 
a  petition  to  modify  the  applica^on 
CFR  57.19-71  (hoisting  procedu 
Lucky  Friday  Mine  and  Star 
located  in  Shoshone  County, 
petition  is  filed  under  section 
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the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 
The  substance  of  the  petition  follbws: 

1.  The  standard  prohibits  miners  from 
riding  in  skips  or  buckets  with  materials, 
supplies  or  tools. 

2.  During  shaft  sinking  at  the  « 
petitioner's  mines,  blasting  at  the  bottom 
of  the  shafts  could  destroy  timbers 
installed  at  the  bottom  of  the  shaft. 

3.  Accordingly,  shaft  guides  are  not 
generally  installed  all  the  way  to  the 
bottom  of  the  shaft  during  construction, 
making  it  necessary  for  workers  to  guide 
the  hoisting  bucket  onto  chairs  and  thus 
onto  the  shaft  guides. 

4.  If  this  procedure  were  not  followed, 
the  bucket  could  swing  into  loose  rock 
and  turn  over,  spilling  loose  supplies 
onto  workers  at  the  bottom  of  the  shaft. 

5.  The  petitioner  requests  permission 
for  its  workers  to  ride  in  skips  or 
buckets  with  supplies,  materials  or  tools 
during  shaft  sinking  and  shaft  repair 
operations  to  prevent  unattended 
materials  from  falling  down  the  shaft  on 
top  of  workers  below. 

6.  As  part  of  its  alternative  method, 
the  petitioner  proposes  the  following:  (a) 
Supplies,  materials  and  tools  will  be 
securely  fastened  during  transit. 

(b)  Two  miners  will  ride  in  the  skip  or 
bucket  at  all  times  when  such  items  are 
hoisted. 

(c)  A  special  signal  will  be  given  to 
alert  the  hoistman  that  such  items  are 
being  so  hoisted. 

7.  The  petition  further  details  hoisting 
procedures  for  specific  items  of  material, 
supplies  and  tools. 

8.  The  petitioner  believes  that  its 
alternative  method  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  24, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  4015  Wijson 
Boulevard,  Arlington.  Virginia.22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  14, 1979. 
Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc  79-28407  Filed  8-23-79;  8:45  am| 
BILUNG  CODE  4Sia-43-« 


[Docket  No.  M-79-99-C] 

Rushton  Mining  Co.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Rushton  Mining  Company,  Post  Office 
Drawer  589,  Philipsburg,  Pennsylvania 
16866  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405  (automatic 
couplers)  to  its  Rufihton  Mine  located  in 
Centre  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  In  September  1976,  the  petitioner 
received  a  favorable  decision  on  its 
proposal  (Docket  No.  M-74-106)  to 
couple  and  uncouple  its  off-track 
haulage  equipment  with  a  levered-pin 
system.  This  system  eliminates  the 
necessity  of  miners  passing  between 
cars  or  manually  directing  the  coupling 
of  a  link  and  pin  coupling  assembly. 

2.  With  its  present  petition,  the 
petitioner  requests  modification  of 
stipulations  in  the  1976  decision  and 
order.  The  petitioner  requests 
permission  to  use  a  second  hole  in  its 
supply  car  bumper  for  off-track  coupling. 
This  second  hole  provides  for  greater 
maneuverability  in  hauling. 

3.  In  addition,  by  pinning  the  second 
hole  during  off-track  coupling,  the 
operator  does  not  have  to  go  between 
equipment  nor  leave  his  position  to  set 
the  levered-pin  normally  used  for  on- 
track  coupling. 

4.  The  use  of  the  second  hole  for  on- 
track  haulage  will  be  prohibited. 

5.  The  petitioner  believes  that  its 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  24, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson    ■ 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  15, 1979. 

Robert  B.  Lagather. 

Assistant  Secretary  far  Mine  Safety  and 
Health. 

(FR  Doc.  79-26409  Filed  8-23-r9;  8:45  am] 
BILUNG  CODE  4510-43-M 


[Docket  No.  M-79-12I-C] 

Spring  Branch  Coal  Co.;  Petition  for. 
Modification  of  Api^lication  of 
Mandatory  Safety  Standard 

Spring  Branch  Copl  Company, 
Baisden,  Wyoming  County,  West 
Virginia  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710-1 
(canopies)  to  its  Milam  Fork  No.  1  Mine 
located  in  Wyoming  County.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  cottcems  the  use  of 
cabs  or  canopies  on  electric  face 
equipment  in  the  petitioner's  mine. 

2.  The  coal  seam  the  petitioner  is 
mining  varies  from  40  to  48  inches  in 
height. 

3.  The  petitioner  believes  that  the 
application  of  the  standard  to  its  mine 
will  result  in  a  diminution  of  safety.  Due 
to  numerous  undulations  in  the  coal 
seam,  cabs  or  canopies  would  catch  on 
the  roof  of  the  mine. 

4.  For  this  reason,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  to  its  niine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  24, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Arlingtoa  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  17, 197B. 

Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  79-26406  Filed  8-23-7S   8:45  am] 
BILLING  CODE  4S10-43-M 
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[Docket  No.  IM-79-125 

Westmoreland  Coal  Co.;  Petition  for 
Modification  of  AppRcation  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Company.  Big 
Stone  Gap,  Virginia  2H219  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  eKaminations)  to  its 
Prescott  No.  2  Mine  located  in  Wise 
County.  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
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Safety  and  Health  Act  of  1977.  Pub.  L 
95-164. 
The  substance  of  the  petition  follows: 

1.  Due  to  adverse  roof  conditions,  the 
petitioner  is  unable  to  travel  a  specified 
return  airway  at  its  mine. 

2.  The  return  air  from  the  airway  is 
coursed  directly  to  the  outside  of  the 
mine  and  is  not  used  for  any  additional 
ventilation  requirements. 

3.  As  an  alternative  to  making  weekly 
examinations  for  hazardous  conditions 
in  the  return  airway,  the  petitioner 
proposes  to  establish  two  checkpoints  to 
determine  the  quantity  and  quality  of 
the  return  air. 

4.  The  petitioner  believes  that  its 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  24, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  August  17. 1979. 
Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc.  79-26405  Filed  8-23-79;  8:45  am] 
BILLING  CODE  4S10-43-M 


Office  of  the  Secretary 
[TA-W-5590-5592] 

Avondale  Mills;  Notice  of  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
June  18,  1979  in  response  to  worker 
petitions  received  on  June  12. 1979 
which  were  filed  on  behalf  of  workers 
and  former  workers  producing  cotton 
yam  at  the  Eufaula,  Alabama  and 
Ozark.  Alabama  plants  and  dyed  cotton 
and  acrylic  yarn  at  the  Tifton,  Georgia 
plant  of  Avondale  Mills.  In  the  following 
determination,  without  regard  to 


whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  sur\ey 
of  customers  purchasing  yam  from  the 
Eufaula.  Alabama,  Ozark,  Alabama  and 
Tifton,  Georgia  plants  of  Avondale 
Mills.  The  survey  revealed  that  none  of 
the  responding  customers  with 
decreased  purchases  of  yarn  from  the 
plants  had  increased  their  purchases  of 
imported  yam. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Eufaula,  Alabama, 
Ozark,  Alabama  and  Tifton.  Georgia 
plants  of  Avondale  Mills  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  16th  day  of 
August  1979. 
C.  Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  79-26415  Filed  8-23-79;  8.45  -mj 
BILLING  CODE  4510-28-M 


[TA-W-5551,  5552] 

Bata  Shoe  Co.,  Inc.;  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  t>e  met. 

The  investigation  was  initiated  on 
June  12. 1979  in  response  to  a  worker 
petition  received  on  June  7, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  rubber 
canvas  and  vinyl  footwear  for  men, 
women,  and  children  at  the  Belcamp, 
Maryland  and  Elkins,  West  Virginia 
facilities  of  Bata  Shoe  Company, 
Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has^ 
been  met: 


That  increases  of  imports  of  article!  like  or 
directly  competitive  with  articles  proi  uced 
by  the  firm  or  appropriate  subdivisioi  have 
contributed  importantly  to  the  separa  ions,  or 
threat  thereof,  and  to  the  absolute  dei  line  in 
sales  or  production. 

Average  employment  of  hourly 
workers  at  the  Belcamp  facility  a  Bata 
Shoe  Company  increased  in  1977  and  in 

1978  compared  to  the  preceding  jear 
and  remained  stable  in  the  January-May 

1979  period  compared  to  the  samp 
period  of  1978.  Average  employn^ent  of 
hourly  workers  at  the  Elkins  plai  t 
increased  in  1978  compared  to  19  77  and 
in  the  January-May  1979  period 
compared  to  the  same  period  of  1  978. 
Workers  who  were  on  lay-off  sta  tus  in 
June  1979  at  the  Elkins  plant  are  >eing 
recalled  in  August,  1979. 

The  Belcamp  and  Elkins  planti  of 
Bata  Shoe  Company  form  an  int<  grated 
production  imit.  Production  of  fii  ished 
pairs  of  rubber  canvas  and  vinyl 
footwear  at  the  Belcamp  and  the  Elkins 
plants  increased  in  1978  compan  (d  to 
1977  and  increased  in  the  first  fii  'e 
months  of  1979  compared  to  the 
corresponding  period  of  1978. 

Conclusion 

After  careful  rview.  I  determii  e  that 
all  workers  of  the  Belcamp.  Mar  rland 
and  Elkins.  West  Virginia  facilit  es  of 
the  Bata  Shoe  Company.  Incorp(irated 
are  denied  eligibility  to  apply  fa 
adjustment  assistance  under  Tit  e  II, 
Chapter  2  of  the  Trade  Act  of  19  '4. 

Signed  at  Washington.  D.C.  this  II  th  day  of 
August  1979.  I 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-26616  Filed  e-ZS-7ft  a:4S  un) 
BILLING  CODE  4S10-2*-M  1 
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Bernardi  Fashions,  Inc.;  Notic«  < 
Negative  Determination  Regan  ting 
Eligibility  To  Apply  for  Worker 
Adjustn>ent  Assistance 

In  accordance  with  section  22  3  of  the 
Trade  Act  of  1974  (19  USC  22731  the 
Department  of  Labor  herein  preients  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  app  y  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmatii  e 
determination  and  issue  a  certi   cation 
of  eligibility  to  apply  for  adjust]  lent 
assistance,  each  of  the  group  el  gibility 
requirements  of  section  222  of  t  le  Act 
must  be  met. 

The  investigation  was  initiate  d  on 
June  15, 1979  in  response  to  a  wiorker 
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petition  received  on  June  12, 1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Bemardi  Fashions, 
Jersey  City.  New  Jersey.  The 
investigation  revealed  that  the  correct 
corporate  title  is  Bernardi  Fashions, 
Incorporated.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Bemardi  began  producing  ladies' 
winter  coats  in  July  1977.  Employment  at 
Bernardi  increased  in  July-December 

1978  compared  to  July-December  1977. 
Production  increased  from  quarter  to 
quarter  throughout  1978  and  1979,  with 
the  exception  of  a  seasonal  decline  in 
the  first  quarter  of  each  year. 

Coat  manufacturers  for  whom 
Bernardi  performed  contract  work  were 
surveyed.  Manufacturers  who  reduced 
orders  with  Bernardi  in  January-June 

1979  compared  to  January-June  1978  did 
not  purchase  imported  ladies'  coats  nor 
did  they  utilize  foreign  contractors. 
These  manufacturers  did  not  experience 
declining  sales  during  the  comparable 
time  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Bernardi  Fashions, 
Incorporated.  Jersey  City,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th  day  of 
August  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-26417  Filed  &-23-79;  8:45  am| 
BIUING  CODE  4510-2S-M 


[TA-W-5561] 

Comfort  Products  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worlter  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 


requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  14, 1979,  in  response  to  a  worker 
petition  received  on  June  1. 1979,  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  men's, 
women's  and  children's  house  slippers 
at  Comfort  Products  Company, 
Worcester,  Massachusetts.  The 
investigation  revealed  that  the  plant 
produces  primarily  men's,  women's  and 
children's  house  slippers.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  vjnyl  slide  casual 
shoes  which  are  included  the  house 
slippers  category  have  increased 
absolutely  in  1978  «nd  continued  to  rise 
in  1979.  I 

A  Departmental  survey  of  the 
customers  of  Comfort  Products 
Company  revealed  that  customers 
accounting  for  a  significant  proportion 
of  the  subject  firms  sales  decreased 
their  purchases  of  men's  and  women's 
slippers  and  increased  their  purchases 
of  casual  shoes  "Browsabouts"  type 
which  are  directly  competitive  with 
domestically  produced  slippers.  This  is 
consistent  with  the  Trade  and  Industry 
analysis  which  reported  increases  of  the 
competitive  vinyl  slide  casual  shoe  in 
1978  and  which  haa  continued  to  rise  in 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's, 
men's  and  children's  house  slippers 
produced  at  Comfort  Products  Company. 
Worcester,  Massachusetts  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  tfce  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Comfort  Products  Company. 
Worcester,  Massachusetts  who  became 
totally  or  partially  separated  from 
employment  on  or  after  October  14,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  13th  day  of 
August  1979.  I 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  79-26418  Filed  8-23-»9:  845  am] 
BILLING  COOE  4S10-2$HM 
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I 


Ttie  Finney  Co.;  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Woricer  Adjustment 
Assistance 


i 


In  accordance  witt  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labop  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group 'eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  Was  initiated  on  July 
JO,  1979  in  response  to  a  worker  petition 
received  on  July  12, 1979  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  outdoor  television 
(TV)  antennas  at  the  Clinton,  Kentucky 
plant  of  The  Finney  Company  D.B.A. 
Finney  Manufacturing  Company.  In  the 
following  determination,  without  regard 
to  whether  any  of  thg  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropri^e  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


I 


Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
Clinton,  Kentucky  plant  of  The  Finney 
Company  produces  only  outdoor  TV 
antennas.  U.S.  imports  of  outdoor  TV 
antennas  are  negligible. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  Cliaton,  Kentucky 
plant  of  The  Finney  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974, 

Signed  at  Washington^  D.C.  this  20th  day  of 

August  1979. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and Planping 

|FR  Doc  79-26419  Filed  8-2J-79;  8:45  ami 
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[TA-W-  5650,  5650-A  and  5650-Bl 

Gant,  Inc.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  26, 1979  in  response  to  a  worker 
petition  received  on  June  18, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  shirts  and  women's  blouses  and 
sportswear  at  the  New  Haven, 
Connecticut  plant  of  Gant  Incorporated. 
The  investigation  was  expanded  to 
include  workers  and  former  workers 
producing  men's  shirts  and  women's 
blouses  at  the  San  Antonio,  Texas  (TA- 
W-5650-A)  and  Salisbury,  Maryland 
(TA-W-5650-B)  plants  of  Gant. 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  dress  and  sport  shirts  increased 
from  1977  to  1978  and  rose  in  the  first 
quarter  of  1979  compared  to  the  first 
quarter  of  1978.  U.S.  imports  of  Jnen's 
and  boys'  knit  dress  and  sportjnirts, 
excluding  T-shirts,  increased  Worn  1977 
to  1978.  U.S.  imports  of  women's,  misses* 
and  children's  blouses  and  shirts 
increased  from  1977  to  1978. 

Company  imports  by  Gant,  Inc.  of 
men's  and  boys'  shirts  and  apparel 
increased  from  1977  to  1978.  A 
Department  survey  revealed  that 
surveyed  customers  reduced  purchases 
from  Gant,  Inc.  and  increased  purchases 
imports  in  the  first  half  of  1979 
compared  to  the  first  half  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  shirts 
and  women's  blouses  produced  at  Gant, 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Gant,  Incorporated.  New 


Haven,  Connecticut  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  26, 1978;  all  workers  of  Gant, 
Incorporated,  San  Antonio,  Texas  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  7, 1978; 
and  all  workers  of  Gant,  Incorporated. 
Salisbury.  Maryland  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  14, 1978  and  on  or  before  June  30. 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  2nih  day  of 
August  1979. 
James  F.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.  79-28420  Filed  8-23-79;  8:45  am) 
BILLING  CODE  4S1&-2S-M 


[TA-W-5582] 

Genoa  Fashions,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  lor 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  15, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  costs  at  Genoa,  Hoboken,  New 
Jersey.  The  investigation  revealed  that 
the  company's  full  name  is  Genoa 
Fashions.  Incorporated.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  with  1976 
and  in  1978  compared  with  1977. 

Genoa  Fashions  began  producing 
ladies'  coats  in  March,  1978.  A 
Department  survey  revealed  that  a  coat 
manufacturer  providing  Genoa  Fashions 
with  most  of  its  contract  work 
decreased  orders  with  Genoa  in  the 
second  quarter  of  1979  compared  with  • 
the  like  period  in  the  previous  year.  This 
manufacturer  reported  decreasing 
orders  with  other  domestic  contractors 
in  1978  compared  with  1977  and  in  the 
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first  six  months  of  1979  compared  jwith 
the  first  six  months  of  1978.  The 
manufacturer  further  indicated 
increased  orders  with  foreign 
contractors  and  increased  purchai  es  of 
imports  in  1978  compared  with  191 7  and 
during  January-June  1979  compared  with 
January-June  1978.  In  the  future,  the  coat 
manufacturer  expects  to  increase  pts 
purchases  of  imported  coats. 

Conclusion 

After  careful  review  of  the  fact 
obtained  in  the  investigation,  I  co  iclude 
that  increases  of  imports  of  articl  !8  like 
or  directly  competitive  with  ladie  i'  coats 
produced  at  Genoa  Fashions, 
Incorporated,  Hoboken.  New  JerqJBy 
contributed  importantly  to  the  da  :Une  in 
sales  or  production  and  to  the  tot  il  or 
partial  separation  of  workers  of  t  lat 
firm.  In  accordance  with  the  proxjisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Genoa  Fashions. 
Incorporated,  Hoboken,  New  Jersey 
became  totally  or  partially  separated 
smployment  on  or  after  October  1,  IS 
eligible  to  apply  for  adjustment  assia 
under  Title  II.  Chapter  2  of  th«  Trade 
1974. 

Signed  at  Washington,  D.C,  this  l^th  day 
of  August  1979. 
C  MiclMel  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

Wn  Doc  79-26421  Piled  8-23-79:  8:45  am) 
BILUNG  CODE  45ie-2S-M 


lTA-W-5707] 

Georgia  Pacific  Corp.;  Notice  o^ 
Negative  Determination  Regarmng 
Eligibility  To  Apply  for  Worker  1 
Adjustment  Assistance  L 

In  accordance  with  Section  23  of  the 
Trade  Act  of  1974  (19  USC  2273)]the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regaraing 
certification  of  eligibility  to  appfc'  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustiaent 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  tie  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
5, 1979  in  response  to  a  worker  petition 
received  on  July  2, 1979  which  a  i  filed 
by  the  International  Woodwork  jrs 
Union  on  behalf  of  workers  and  former 
workers  producing  sanded  Doualas  fir 
plywood  at  Georgia  Pacific  Cor  loration. 
Coos  Bay  Division.  Coos  Bay.  C  regon. 
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The  investigation  revealed  that  the 
complete  name  of  the  plant  referred  to 
in  the  petition  is  the  Georgia  Pacific 
Corporation,  Coos  Bay  Division,  Douglas 
fir  plywood  plant.  In  the  following 
determination,  without  regard  to 
whether  any  of  the-  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importa^^tiy  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  indicated  that 
imports  of  softwood  plywood,  compared 
to  domestic  production,  are  negligible. 
The  ratio  of  imports  to  domestic 
production  was  less  than  0.2  percent 
from  1975  through  1978.  U.S.  imports  of 
softwood  plywood  decreased  absolutely 
and  relative  to  domestic  production  in 
the  first  three  months  of  1979  compared 
to  the  same  period  in  1978. 

The  petition  alleges  that  increasing 
exports  of  logs  from  the  U.S.  have  led  to 
a  shortage  of  raw  logs  available  to  the 
mill  for  processing  into  finished 
plywood.  However,  the  export  of  logs 
cannot  be  considered  to  have  adversely 
affected  the  domestic  production  of 
plywood  within  the  meaning  of  Section 
222(3)  of  the  Trade  Act  of  1974. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Georgia  Pacific 
Corporation,  Coos  Bay  Division,  Douglas 
fir  plywood  plant,  Coos  Bay,  Oregon  are 
denied  eligibility  to  apply  for  adjustment 
assistant  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Sijjiied  at  Washington,  D.C.  this  15th  day  of 
August  1979. 

lames  F.  Taylor, 

Director.  Office  of  Management. 
A  dm  in  is  t  rat  ion,  and  Planning. 

\m  Our.  79-20422  Filed  S-23-79;  8:45  am) 
BILLING  CODE  4S10-2*-M 


ITA-W-5408] 

Gold  Seal  Garter  Corp.;  Notice  of 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  July  10, 1079.  an  official  of  the 
Undergarment  and  Negligee  Workers 
Union  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
Gold  Seal  Garter  Corporation,  New 
York  City.  New  York.  This 


determination  wai  published  in  the 
Federal  Register  on  June  29. 1979,  (44  PR 
38014). 

In  issuing  the  negative  determination, 
the  Department  cited  increasing  sales  in 
1978  relative  to  1977  as  supporting  the 
conclusion  that  increased  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  workers'  firm 
had  not  contributed  importantly  to  the 
separation  of  workers  at  the  firm.  The 
petitioning  union  attributes  the  increase 
in  1978  firm  sales  to  the  addition  of  an 
article  to  the  firm's  product  line  whose 
manufacture  was  contracted  out  to 
another  domestic  firm.  Further,  the 
petitioner  stales  that,  in  1978  at  least 
one  major  customer  substituted 
imported  articles  for  those  formerly 
purchased  from  the  workers'  firm  thus 
necessitating  a  reduction  in  the  firm's 
work  force. 

Conclusion  | 

After  review  of  the  application.  I 
conclude  that  this  claim  of  the  petitioner 
is  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  apolication 
Is,  therefore,  granted.  Signed  aT 
Washington,  D.C,  this  20th  dajLbf 
August  1979.  , 

fames  F.  Taylor,        1 
Director,  Office  ofMCnagenwnt. 
Administration  and  Planning. 

|FR  Doc.  79-26423  Filed  8-23-79;  8:45  ttmj 
BILLING  CODE  4510-2»-M 


ITA-W-5630,  5642,  5643  and  5643A] 

Harwood  Cos.  Inc.;  Notice  of 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
.  Assistance 

In  accordance  with  Section  223  of  the 
•»-ade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  22, 1979,  in  response  to  worker 
petitions  received  on  June  18. 1979, 
which  were  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  underwear  and  shorts 
at  Adele  Manufacturing  Corporation. 
Phillip  Manufacturing  Company  and  Rio 
Grande  Manufacturing  Corporation.  Rio 
Gcgnde.  Puerto  Rica.  The  investigation 
reveaJed  that  Adele  Manufacturing 


Corporation  and  Philip  Manufacturing 
Company  produce  nien's  and  boys' 
undershorts  and  thai  Rio  Grande 
Manufacturing  Corppration  produces 
men's  and  boys'  undershorts  and 
athletic  shorts.  The  Investigation  also 
revealed  that  all  of  ^e  subject  firms  are 
subsidiaries  of  Harwood  Companies, 
Incorporated. 

The  investigation  was  expanded  to 
include  workers  producing  undershorts 
at  the  Abingdon,  Vijginia  plant  of  the 
Marion-Harwood  Manufacturing 
Company,  which  is  tlso  a  subsidiary  of 
the  Harwood  Companies.  Incorporated. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  undershorts  at  Rio  Grande 
Manufacturing  Corporation,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriete  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  tie  absolute  decline  in 
sales  or  production. 

The  decline  in  production  of  athletic 
shorts  at  Rio  Grandg  Manufacturing 
Corporation  was  du«  to  the  seasonal 
pattern  of  sales  and  production  for  this 
product.  Retail  sales  peak  in  the  spring. 
Production  correspondingly  peaks  in 
late  fall  and  early  winter.  The  Harwood 
Manufacturing  Company  Division  of  the 
Harwood  Companies,  Incorporated 
reduced  production  of  athletic  shorts  at 
its  Rio  Grande  Manufacturing 
Corporation  and  other  Division 
locations  in  spring  1^79  in  response  to 
this  seasonal  patterri 

The  Division  began  producing  athleUc 
shorts  in  November  1977.  Division  sales 
of  the  product  increased  in  the  first  half 
of  1979  compared  with  the  first  half  of 
1978.  The  Division  does  not  import 
athletic  shorts. 

For  all  workers  of  Adele 
Manufacturing  Corporation  and  Phillip 
Manufacturing  Company,  and  for 
workers  producing  men's  and  boys" 
undershorts  at  Rio  Grande 
Manufacturing  Corporation  and  the 
Abingdon,  Virginia  plant  of  Marion- 
Harwood  Manufacturing  Company,  all 
of  the  criteria  have  been  met. 

U.S.  imports  of  men's  and  boys' 
underwear  increased  in  1978  compared 
with  1977. 

The  Harwood  Manufacturing 
Company  Division  began  importing 
men's  and  boys'  undershorts  in 
December  1978.  These  imports 
constituted  a  significant  proportion  of 
the  Division's  sales  of  undershorts  in  the 
first  five  months  of  19^9. 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  men's 
and  boys'  undershorts  produced  at 
Adele  Manufacturing  Corporation. 
Phillip  Manufacturing  Company  and  Rio 
Grande  Manufacturing  Corporation.  Rio 
Grande.  Puerto  Rico  and  at  the 
Abingdon.  Virginia  plant  of  Marion- 
Harwood  Manufacturing  Company 
contributed  importantly  to  the  decline  in 


sales  of  production  and  to  the  total  or 
partial  separation  of  workers  of  those 
firms.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

The  specified  groups  of  workers  at  the 
following  plants  of  the  companies  in  the 
Harwood  Manufacturing  Company  Division 
of  the  Harwood  Companies,  Incorporated 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  18. 
1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 


49807 


Company 


Plant  location 


Workers  certified 


Adele  Manufacturing  Corporation Rio  Grande,  Puerto  Rico All  worker*. 

Phillip  Manufacturing  Company Rio  Grande.  Puerto  Rico All  workers. 

Rio  Grande  Manufacturing  Corporation Rio  Grande,  Puerto  Rico Workers  producing  undershorts. 

Marion-HamwxKl  Manufacturing  Corporation Abingdon,  Virginia Workers  producing  understxxls. 


showing 


ir, 

{stance. 
: later 


Signed  at  Washington,  D.C.  this  20th  day  of  August  1979. 
James  F.  Taylor, 
Director,  Office  of  Management.  Administration  and  Planning. 


|FR  Doc.  7ft-26424  Filed  8-23-79:  8:45  am) 
BILLING  CODE  4S10-28-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  worker's 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 


Appendix 


accordance  with  the  provisions  i  if 
Subpart  B  of  29  CFR  Part  90.  Thfl 
investigations  will  further  relate,  as 
appropriate,  to  the  determinatioi  i  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened!  to 
begin  and  the  subdivision  of  the  jfirm 
involved.  j 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  mayj  request 
a  public  hearing,  provided  such  tequest 
is  filed  in  writing  with  the  Direcf 
Office  of  Trade  Adjustment  Ass 
at  the  address  shown  below,  noi 
than  September  4, 1979.  I 

Interested  persons  are  invitedjto 
submit  written  comments  regarqing  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Ad  ustmen! 
Assistance,  at  the  address  show  n  below, 
not  later  than  September  4, 1979 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Qtffice  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intematia  nal 
Labor  Affairs,  U.S.  Department  ^f  Labor. 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC  this  17  h  day  of 
August  1979. 
Harold  A.  Bratt. 

Acting  Director.  Office  ofTrade  Ad  \ialmenl 
Assistance. 


Petitioner  union/workers  or  former  workers 
ol- 


Locatnn 


Date 
received 


Oaleol 
petition 


Petition 
No. 


Artides  produ«  M 


Cranston  Print  Works  Co..  Fletcher  Oiv.  (MP.  Fletcher.  N.C 

A  E.A.). 

E  4  W  of  Paragould,  Inc.  (workers) Paragoutd.  Ark 

Herman  Funke  &  Sons,  Inc.  (United  Textile  Ashley.  Pa 

Workers  of  America). 
George    HalkJen    Sons    Trucking   Company  Yoongstown,  Ohio.. 

(workers). 

Manes  Organization,  Inc  (wori«ers) New  York,  N.Y 

Precept,  Inc.  (ILGWU) Fort  Wort^  Tex 

Trace  Fork  Coal  Company  (woriters) Premier,  W  Va 


8/10/79 

8/10/79 
8/13/79 

8/15/79 

8/16/79 
8/10/79 
8/10/79 


8/6/79  TA-W-S,666  Printing  of  textile  ctoth. 

8/6/79  TA-W-6,867  Men's  and  Ixxy's  shirt* 

8/3/79  TA-W-S,e68  Schiffli  enOroideries. 

8/6/78  TA-W-e,869  Truck  transporting  of  Sifeel  products 

8/6/79  TA-W-5,870  Converters  of  textiles     , 

8/6/79  TA-W-5.871  OisposaUe  hospital  ganfiems 

8/4/79  TA-W-5,e72  Offioe  workers. 


|FR  Doc.  79-26402  Filed  8-23-79:  8:45  dm| 
BILUNG  CODE  4510-2S-M 


investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a] 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuanfto 
Section  221(a]  of  the  Act  and  29  CFR 
90.12. 


The  purpose  of  each  of  the 
investigations  is  to  determine  vvliether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  compttitive 
with  articles  produced  by  the  w  srkers' 
firm  or  an  appropriate  subdivisi  an 
thereof  have  contributed  import  antly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  fim  or 


»^-  J 1 
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subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certiHed  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 


PeMoner  (union/«»ork«r«  or  former  worker« 


BeHaveo  Manutaduring  (ILGWU) Belhaven.  N.C.._ 

Jay  Appwel  Compmiy  (ILGWU) New  Bern.  N.C._ 

Keorw  Wood  Heel  Conipeny,  Inc.  (company)..  Keene,  N.H 


Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  Investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  September  4, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  4, 1979. 


Appendix 


The  petitions  fileid  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  bf  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW. 
Washington,  DC  20ilO. 

Signed  at  Washington.  DC  thlg  20tli  day  of 
August  1979. 

Marvin  M.  Fooks, 

Director,  Office 
Assistance. 


'  Tnule  Adjustment 


Location 


Date  received 


Dateol 
petition 


Petition  Na 


Artictet  produced 


Terry  Jane  Coal  Company.  Inc.  (urarkers) Mingo  County.  W.  Va 


8/13/79 
8/13/79 
8/16/79 

8/10/79 


8/2/79 
8/2/79 
8/9/79 


TA-W-5,  873 
TA-W-5,  874 
TA-W-5.  875 


8/6/79  TA-W-5.  876 


Contractor  of  ladies'  apparel 

Contr«ctor  of  todir 

Woodtn    heels    and 

sho«s. 
Contract  mining  of  coal. 


If'K  Uoc  79-26403  Filed  8-23-79:  B:4S  am] 
BIUJNQ  CODE  4610-2A-M 


fTA-W-5603] 

J  &  M  Fashions,  Inc.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18. 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  by  the  Intemationah  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladie^'  coats  at  J  and  M,  Union  City, 
New  Jersey.  The  investigation  revealed 
that  the  correct  name  of  the  company  is 
I  &  M  Fashions,  Incorporated,  hi  the 
following  determination,  without  regard 
to  whether  any  of  the  criteria  have  been 
met.  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  compeUtive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 


threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  value  of  ]  &  M  Fashion's  sales 
increased  in  1978  compared  to  1977.  A 
survey  of  the  manufacturers  for  whom  J 
&  M  performed  contracts  in  1977. 1978 
and  the  first  half  of  1979  was  conducted. 
None  of  the  manufacturers  reduced 
orders  with  J  &  M  from  1977  to  1978. 
Manufacturers  that  decreased  purchases 
from  J  &  M  did  not  increase  purchases  of 
imported  ladies'  coats  or  experience 
decreasing  sales  in  the  first  half  of  1979 
compared  to  the  same  period  in  1978. 

Conclusion  | 

After  careful  review,  I  determine  that 

all  workers  of  J  &  M  Fashions, 

Incorporated,  Union  City,  New  Jersey 

are  denied  eligibility  to  apply  for 

adjustment  assistance  under  Title  II, 

Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  15th  day  of 
August  1979.  ' 

James  F.  Taylor.  I 

Director,  Office  of  Management, 
Administration  and  Plcnning. 

IFR  Doc.  79-26425  Filed  &-23-79;  8:45  am| 
MLUNG  CODE  4510-2MI 


[TA-W-5665] 

J.  Z.  Coat  Co.;  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  iisue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  27, 1979  in  response  to  a  worker 
petition  received  on  June  21, 1979  which 
was  filed  June  5, 197B  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  J.  Z.  Coat  Company, 
Jersey  City.  New  Jersey.  The 
investigation  reveaUd  that  the  plant 
primarily  produces  ladies'  coats,  jackets 
and  suit  jackets.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  t|e  absolute  dechne  in 
sales  or  production. 

Evidence  developed  in  the 
Department's  investigation  revealed  that 
the  decline  in  production  and 
employment  at  J.  Z.  Coat  Company  in 
December  1978  and  In  the  first  four 
months  of  1979  can  be  attributed  to  the 
seasonal  patterns  characteristic  to  the 
women's  coat  industry. 

Production  at  J.  Z.  Coat  Company 
increased  in  1978  coiipared  to  1977  and 
during  the  first  six  months  of  1979 
compared  to  the  same  period  in  1978. 
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Employment  of  workers  at  J.  Z.  Coat 
Company  increased  substantly  during 
the  first  six  months  of  1979  compared  to 
the  same  period  in  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  J.  Z.  Coat  Company, 
Jersey  City,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th  day 
of  August  1979. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-26426  Filed  8-23-79;  8:45  am) 
BILUNG  CODE  4510-28-M 


ITA-W-5697] 

Lancer  of  California;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
5, 1979  in  response  to  a  worker  petition 
received  on  June  29, 1979  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men's  jeans,  jackets, 
pants  and  shirts  at  the  Los  Angeles, 
California  facility  of  Lancer  of 
California.  The  investigation  revealed 
that  the  plant  primarily  produces  men's 
knit  and  woven  shirts.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

Imports  of  men's  and  boys'  woven  and 
knit  sport,  dress,  business  and  uniform 
shirts  increased  absolutely  in  1978 
compared  to  1977.  Imports  of  men's  and 
boys'  woven  dress,  business,  sport  and 
uniform  shirts  continued  to  increase 
absolutely  in  the  first  quarter  of  1979 
compared  to  the  like  1978  period. 

The  percentage  of  total  company  sales 
of  shirts  accounted  for  by  company 
imports  increased  in  the  first  half  of  1979 
compared  to  the  like  1978  period.  The 
company  terminated  all  domestic 
production  of  men's  shirts  in  April  1979. 
Several  former  customers  of  men's  shirts 
domestically  produced  by  Lancer 
reported  in  a  survey  conducted  by  the 
Department  that  they  had  increased 
purchases  of  imported  shirts  in  1978 


compared  to  1977  and/or  in  the  first  half 
of  1979  compared  to  the  like  1978  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  men's 
shirts  produced  at  Lancer  of  California 
in  Los  Angeles,  California  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Lancer  of  California  in  Los 
Angeles,  California  engaged  in  employment 
related  to  the  production  of  men's  shirts  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  20th  day  of 
August  1979. 
James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

IKR  DciC.  79-26427  Filed  6-23-79  8:45  am] 
BILLING  CODE  4S10-28-M 

lTA-W-55621 

L.  B.  Evans'  Son  Co.,  Wakefield,  Mass.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance. 

In  accordance  with  Section  223  of  the 
Trade  Act.of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
detRrmination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  14, 1979,  in  response  to  a  worker 
petition  received  on  June  11, 1979,  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  slippers  and 
shoes  at  L.  B.  Evans'  Son  Company. 
Wakefield,  Massachusetts.  The 
investigation  revealed  that  the  plant 


U.S.  imports  of  house  slippers 
decreased  absolutely  and  relative  o 
domestic  production  in  1978  compi  red 
to  1977  and  in  the  January  through 
March  period  of  1979  compared  to  jlhe 
same  period  of  1978.  U.S.  imports  Sf 
men's  dress  and  casual  footwear,  except 
athletic,  decreased  absolutely  in  1^78 
compared  to  1977  and  decreased   j 
absolutely  and  relative  to  domestic 
production  in  the  January  through  ^arch 
period  of  1979  compared  to  the  satie 
period  of  1978.  | 

In  a  Department  survey,  custom  srs  of 
L.  B.  Evans'  Son  Company  who 
decreased  purchases  from  the  sub  ect 
firm  and  increased  imports  of  mei  's 
slippers  and  shoes  represented  an 
insignificant  proportion  of  the  fine's 
decline  in  sales. 

Conclusion 

After  careful  review,  I  determit^e  that 
all  workers  of  L.  B.  Evans'  Son 
Company,  Wakefield,  Massachuattts 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Titl<  U, 
Chapter  2  of  the  Trade  Act  of  197(  1. 

Signed  at  Washingtoa  D.C.  this  131^  day  of 
August  1979. 
James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Due  79-28428  Filed  8-23-79:  8  45  am| 
BILLING  CODE  4S10-2S-M 


[TA-W-5586) 

M.C.M.  Coat  Co.,  Inc.,  Hoboken J4J.; 
Negative  Determination  Regardng 
Eligibility  To  Apply  for  Worker  j 
Adjustment  Assistance  I 

In  accordance  with  Section  221^of  the 
Trade  Act  of  1974  (19  USC  2273)  Ihe 
Department  of  Labor  herein  pres(  ints  the 
results  of  an  investigation  regard  ng 
certification  of  eUgibility  to  applj  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmativi 
determination  and  issue  a  certifii  :ation 
of  eligibility  to  apply  for  adjustm  ;nt 
assistance,  each  of  the  group  eliflbiUty 
requirements  of  Section  222  of  the  Act 
must  be  met.  J 

The  investigation  was  initiated  on 
June  15. 1979  in  response  to  a  wo  "ker 
produji  primarily  men's  slippers  ahd  petition  received  on  June  12. 1971  which 

shoes,  m  the  following  determination>--TWas  filed  by  the  International  Lahes' 
without  regard  to  whether  any  of  the  "Tiarment  Workers'  Union  on  beh  ilf  of 

workers  and  former  workers  proi  lucing 
ladies'  coats  at  M.C.M.,  Hobokei ,  New 
Jersey.  The  investigation  reveale  1  that 
the  correct  corporate  title  is  M.C  M. 
Coat  Company,  Incorporated.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  had  not  been  met:  i 


other  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

I'hat  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  fi^m  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  ptoductioo. 
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That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Manufacturers  for  whom  M.C.M.  Coat 
Company  did  contract  work  reported 
that,  during  the  period  under 
investigation  they  either  increased 
contract  work  with  M.C.M.  or  decreased 
their  reliance  upon  foreign  sources  for 
ladies'  coats  while  decreasing  purchases 
of  ladies'  coats  from  M.C.M. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  M.C.M.,  Coat  Company, 
Incorporated,  Hoboken,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th  day  of 
August  1979. 

[ames  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-26429  Filed  8-23-79;  &45  am) 
MLUNO  CODE  4510-2a-M 


[TA-W-548t] 

Metaltex,  Inc.,  Bayonne,  N.J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  29, 1979  in  response  to  a  worker 
petition  received  on  May  22, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  make-up 
mirrors  and  bathroom  accessories  at 
Metaltex  Inc..  Bayonne,  New  Jersey.  The 
investigation  revealed  that  Metaltex 
also  produced  dresser  sets  (sets  of 
brushes,  combs  and  mirrors).  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat^thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


Average  annual  employment  by 
Metaltex  Inc.  remained  the  same  in  1978 
from  1977.  Total  tales  of  domestically 
manufactured  products  by  Metaltex 
increased  in  1978  from  1977.  Sales  by 
Metaltex  jj>  the  first  five  months  of  1979 
consisted  primarily  of  bathroom 
accessories.  Sales  of  bathroom 
accessories  by  Metaltex  increased 
during  January-May  1979  compared  to 
January-May  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Metaltex  Inc.,  Bayonne, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  20th  day  of 
August  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-28430  Kilcd  a-i23-r9;  B.45  am) 
BILUNG  CODE  4510-28-iM 


[TA-W-5608]  I 

Modern  Coat  Co.,  Union  City,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  inveitigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18, 1979  in  response  to  a  worker 
petition  received  on  June  12,  1979  which  . 
was  filed  by  the  lofernational  Ladies' 
Garment  Workers*  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Modern,  Union  City, 
New  Jersey.  The  investigation  revealed 
that  the  company's  name  is  the  Modern 
Coat  Company.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  survey  of  the 
manufacturer  for  whom  the  Modern 


Coat  Company  performs  contract  work 
revealed  that  mant^facturer's  business 
with  Modem  remained  constant  from 
1977  to  1978  and  decreased 
insignificantly  in  the  first  six  months  of 
1979  compared  to  the  first  six  months  of 
1978.  While  the  manufacturer's  business 
with  foreign  suppliers  showed  no 
change  in  the  first  $ix  months  of  1979 
compared  to  the  fiijst  six  months  of  1978, 
its  business  with  o  her  domestic 
suppliers  increaset|  substantially  during 
that  period. 

Conclusion 

After  careful  rev  ew,  I  determine  that 
all  workers  of  the  Modem  Coat 
Company,  Union  Cfty,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  16th  day  of 
August  1979. 

C.  Michael  Aho, 

Director.  Office  ofFo^ign  Economic 
Research. 

[FR  Doc  79-26431  Filed  8-23*-79:  8:45  am] 
BILUNG  CODE  45ia-28-M 


[TA-W-5624] 

National  Mines  Corp.,  Pocahontas 
Division,  Wyoming  County,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Wortter 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  en  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Seotion  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  19, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  the 
Pocahontas  Division,  Wyoming  County, 
West  Virginia  of  thg  National  Mines 
Corporation.  Withopt  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  sales  or  produdtion,  or  both,  of  the 
firm  or  subdivision  haye  decreased 
absolutely. 

The  Pocahontas  Division  of  the 
National  Mines  Corporafion  did  not 
produce  or  sell  any  coal  in  the  first 
quarter  of  1978  because  of  the  strike  by 
the  United  Mine  Workers  of  America. 


Sales "bf  coal  by  the  Pocahontas  Division 
increased  in  the  second,  third,  and 
fourth  quarters  of  1978  compared  to  the 
same  quarters  in  1977  and  increased 
during  April  through  July  1979  compared 
to  April  through  July  1978. 

The  Pocahontas  Division  sells  all  of 
its  coal  to  a  single  domestic  steel 
producer.  This  steel  producer 
significantly  increased  purchases  of 
domestic  coke  in  1978  compared  to  1977 
and  in  the  first  half  of  1979  compared  to 
the  first  half  of  1978. 

Conclusion 

After  careful  r6view.  I  determine  that 
all  workers  of  the  National  Mines 
Corporation.  Pocahontas  Division. 
Wyoming  County,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  15lh  day  ol 
August  1979. 
James  F.  Taylor, 
Director.  Office  of  Management, 
.Administration  and  Planning. 

|FR  DiH-  79^-26432  Filed  8-23-79.  B;45  am| 
BILUNG  CODE  45tl>-2»-M 
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(TA-W-56101 

Nickoletta,  Jersey  City,  N.J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
18, 1979  in  response  to  a  worker  petition 
received  on  July  12, 1979  which  was 
filed  hi  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies  coats  at  Nickoletta,  Jersey  City, 
New  Jersey.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  oi 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


Evidence  developed  during  the  course 
of  the  investigation  indicated  that 
declines  in  business  and  employment 
levels  at  Nickoletta  in  late  1978  and  1979 
were  the  result  of  seasonal  fluctuations. 

Nickoletta  began  to  perform  contract 
work  for  manufacturers  in  April  1978, 
the  start  of  the  production  season  for  the 
1978  fall  sales  season.  Quarterly 
declines  in  business  and  employment 
levels  in  late  1978  and  eariy  1979  are 
attributable  to  seasonal  fluctuations  in 
the  industry.  Business  and  employment 
levels  in  the  second  quarter  of  1978 
represent  the  start  of  the  production 
season  for  the  1979  fall  sales  season.  A 
partial  quarter  comparison  of  production 
in  May-June  1978  and  May-June  1979 
shows  an  increase  in  the  quantity  and 
the"  value  of  coats  produced  at 
Nickoletta  in  the  1979  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Nickoletta,  Jersey  City. 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistant  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  16th  day  of 
August  1979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Rai^earch. 

|KR  Doc.  79-26433  Filed  8-2J-7»  B:45  am| 
BILUNG  COOE  4510-2*-ll 


1TA-W-5611J 

Park  Fashions,  Inc.,  Hoboken,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
v^utker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  18, 1979  in  response  to  a  worker 
petition  received  on  June  12, 1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies"  coats  at  Park  Fashions,  Hoboken. 
New  Jersey.  The  investigation  revealed 
that  the  correct  name  of  the  company  is 
Park  Fashions,  Incorporated.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 


been  met.  the  following  criterion  h^s  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  |iave 
contributed  importantly  to  the  separat' 
threat  thereof,  and  to  the  absolute  dec 
sales  or  production. 

A  survey  of  the  only  manufacti; 
whom  Park  Fashions  worked  in  IS 
and  1979  was  conducted.  This 
manufacturer  increased  the  value  pf  its 
total  domestic  contracts  for  ladieaf  coats 
and  sales  in  1979  compared  to  197^ 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Park  Fashions, 
Incorporated.  Hoboken,  New  Jersey  are 
denied  eligibility  to  apply  for  adju  stment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  20t|  day  of 
August  1979. 
James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Do(.  79-26434  Filed  8-23-79;  &45  ami 
BILLING  COOE  4510-2t-M 


[TA-W-5525] 

Pfielps  Dodge  Puerto  Rico  Cor|4, 
Carolina,  P.R.;  Negative  Determi  nation 
Regarding  Eligibility  To  Apply  f«r 
Worker  Adjustment  Assistance] 

In  accordance  with  Se/btion  Z23l  of  the 
Trade  Act  of  1974  (19  USC  2273)  tie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  al^irmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  thi  t  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  7, 1979  in  response  to  a  worker 
petition  received  on  June  1, 1979  ivhich 
was  filed  by  the  Teamsters  on  bmalf  of 
workers  and  former  workers  proaucing 
telephone  and  high  voltage  cabl^at  the 
Carolina,  Puerto  Rico  plant  of  ths  Phelps 
Dodge  Corporation.  The  investigation 
revealed  that  the  plant  primarily! 
produces  building  wire  and  that  I 
correct  name  of  the  petitioner's  4rm  is 
the  Phelps  Dodge  Puerto  Rico 
Corporation.  In  the  following 
determination,  without  regard  tol 
whether  any  of  the  other  criteria  liave 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  article  s  like  or 
directly  competitive  with  articles  pro  Juced 


49812 


Federal  Register  /  Vol.  44.  No.  166  /  Friday,  August  24,  1979  /  Noticea 


by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
customers  which  decreased  purchases 
from  the  Phelps  Dodge  Puerto  Rico 
Corporation  and  increased  purchases  of 
imported  wire  and  cable  represented  an 
insignificant  proportion  of  the  firm's 
total  sales. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  some 
of  the  customers  of  cable  and  wire  of  the 
Phelps  Dodge  Puerto  Rico  Corporation. 
Only  one  of  the  customers  reported 
purchases  of  imported  cable  and  wire  in 
1977  or  1978  and  that  customer 
accounted  for  an  insignificant 
percentage  of  the  firm's  total  1978  sales. 
None  of  the  respondents  stated  that  the 
availability  of  imported  wire  and  cable 
had  affected  their  purchases  from 
domestic  sources. 

Production  and  sales  of  the  Phelps 
Dodge  Puerto  Rico  Corporation 
increased  from  1977  to  1978.  Evidence 
indicates  that  the  plant  was  closed  in 
December  1978  because  of  a  low 
projected  demand  for  the  products  as  a 
result  of  the  declining  level  of  capital 
construction  in  Puerto  Rico.  The  demand 
for  high  voltage  cable,  communications 
cable  and  building  wire  is  dependent 
upon  the  level  of  capital  construction  in 
the  producer's  market  area.  Because  of 
transportation  costs,  it  was  not  feasible 
to  produce  in  Puerto  Rico  for  markets  on 
the  U.S.  mainland. 

The  ratio  of  imports  of  power  wire 
and  cable  to  domestic  production  in 
terms  of  value  was  6.8  percent  in  1978. 
Imports  of  power  wire  and  cable  into 
Puerto  Rico  declined  marginally  from 
1977  to  1978.  The  ratio  of  imports  of 
communication  wire  and  cable,  building 
wire,  appliance  wire  and  cordage  to 
total  domestic  production  was  2.5 
percent  in  1978.  Additionally,  the  U.S. 
has  a  positive  balance  of  trade  in  both 
of  the  above  categories. 

Conclusion 

Ai'ter  careful  review.  I  determine  that 
all  workers  of  the  Phelps  Dodge  Puerto 
Rico  Corporation  in  Carolina,  Puerto 
Rico  are  denied  eligibility  to  apply  for 
atflustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  20th  day  of 
August  1979. 

James  F.  Taylor, 

Director,  Office  ofMaimgunwnt. 
Administration  and Pkinnin-;. 

|FR  Doc.  79-28435  Filpd  »-23-:-M  H:4.i  .m!| 
BILUNO  CODE  4S10-2I-M 


[TA-W-56251 

Poughkeepsle  Rnishing  Corp., 
Paterson,  N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Depart.ment  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  19, 1979  in  response  to  a  worker 
petition  received  on  May  2B.  1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  dyeing 
fabric  at  the  Paterson.  New  Jersey  plant 
of  Poughkeepsie  Finishing  Corporation. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  ot  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  apporprinte  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absdiiite  decline  in 
sales  or  production. 

A  Departmental  survey  was 
conducted  with  the  converters  for  whon/ 
the  Paterson,  New  Jersey  plant  of 
Poughkeepsie  Finishing  Corporation 
dyed  fabric.  The  survey  revpaled  that 
converters,  accounting  for  a  significant 
portion  of  the  Paterson  plant  s  total 
sales,  did  not  purchase  imported  dyed 
fabric  or  employ  foreign  dyers  during 
the  1976-June  1979  period. 

Conclusion 


After  careful  review.  I  determine  that 
all  workers  of  the  Paterson,  .New  Jersey 
plant  of  Poughkeepsie  Finishing 
Corporation  are  denied  eligibility  to 


apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  pf  the  Trade  Act  of 
1974. 

Signed  at  Washinflton,  D.C.  this  18th  day  of 
August  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  {Planning. 

ire  Doc  79-26436  Filed  »-2|-79:  8;4S  am) 
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[TA-W-5571] 

Roanoke  Fashion*  Co.,  Chilhowie,  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  v\^th  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigtion  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative       % 
determination  and  issue  a  certification 
of  eligibility  to  applly  for  adjustment 
assj^ance  each  of  the  group  eligibility 
r^uirements  of  Section  222  of  the  Act 
nust  be  met. 

The  investigation  was  initiated  on 
June  14,  1979  in  response  to  a  worker 
petition  received  on  June  11, 1979  which 
was  filed  on  behall  of  workers  and 
former  workers  producing  beach  jackela 
jogger  shorts.  "T"  shirts,  sweat  shirts 
and  girls'  rompers  iit  the  Chilhowie. 
Virginia  plant  of  Rpanoke  Fashions 
Company,  Roanoke,  Virginia.  Roanoke 
Fashions  Company  is  a  subsidiary  of 
Tultex  Corporatioa  The  investigation 
revealed  that  the  plant  produces  men's 
and  ladies"  fleece-l<nit  jackets,  sport 
shirts,  tops,  turtlentcks,  sweatshirt-look 
coverups.  shorts,  warm-up  suits  and 
ladies'  rompers.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Chilhowie  plfint  of  Roanoke 
Fashions  Company -produced  fleece-knit 
jackets  on  a  contractual  basis  from  May. 
1977  through  December,  1978.  The  plant 
produced  the  Roanoke  Fashions  product 
line  of  tops  and  shorts  from  June,  1978 
through  the  present. 

The  Chilhowie  plant  of  Roanoke 
Fashions  Company  produced  fleece-knit 


jackets  on  a  contractual  basis  for  one 
manufacturef.  A  Departmental  survey 
revealed  that  this  manufacturer  did  not 
employ  any  foreign  contractors  nor 
purchase  imported  fleece-knit  jackets  in 
1977, 1978  or  1979.  The  Department  of 
Labor  then  conducted  a  survey  of  the 
major  retail  customers  purchasing 
fleece-knit  jackets  from  the 
manufacturer.  This  survey  revealed  that 
the  majority  of  customers  did  not  import 
fleece-knit  jackets.  Those  surveyed 
customers  who  purchased  imported 
fleece-knit  jackets  increased  their 
purchases  from  the  manufacturer  in  the 
January  through  June  period  of  1979 
compared  to  the  same  period  in  1978. 

With  respect  to  the  production  of  the 
Roanoke  Fashions  product  line  of  tops 
and  shorts  at  the  Chilhowie  plant, 
evidence  revealed  that  the  Chilhowie 
plant  was  producing  this  product  line  for 
less  than  one  year  at  the  time  of  the 
investigation.  The  Chilhowie  plant 
began  production  of  the  Roanoke 
Fashions  line  of  tops  and  shorts  in  July 

1978.  Production  increased  in  both 
quantity  and  value  in  the  fourth  quarter 

^       of  1978  and  in  the  first  quarter  of  1979 

compared  to  the  preceding  quarter.  « 

Production  declined  in  quantity,  but 
increased  in  value  in  the  second  quarter 
of  1979  compared  to  the  first  quarter  of 

1979.  Due  to  the  short  length  of  time  that 
the  new  product  line  was  in  operation  at 
Chilhowie,  it  is  not  possible  to 
statistically  measure  the  impact  cf 
imports  or  the  effects  oj  seasonality  on 
this  product  line. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Chilhowie,  Virginia 
plant  of  Roanoke  Fashions  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  13th  day 
of  .August  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-26437  Filed  8-2J-79:  8:45  ami 
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[TA-W-  4921,  4921A,  and  4921B] 

J.  Schoeneman  Co.,  Winchester,  Va., 
Wilmington,  Del.,  and  Chambersburg, 
Pa.;  Revised  Certification  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  apply  for 
Worker  Adjustment  Assistance  on  May 
11. 1979.  applicable  to  all  workers  of  the 


Winchester.  Virginia;  Wilmington. 
Delaware  and  Chambersburg, 
Pennsylvania  plants  of  J.  Schoeneman, 
Incorporated.  The  Notice  of  Certification 
was  published  in  the  Federal  Register  on 
May  25, 1979,  (44  FR  30490). 
On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
review  of  the  case  revealed  that,  in 
addition  to  the  three  previously  certified 
plants,  J.  Schoeneman's  warehouse  and 
administrative  facility  in  Owings  Mills, 
Maryland  is  an  integral  part  of  the 
company's  production  process  for  the 
manufacture  of  men's  suits  and 
sportcoats. 

The  intent  of  the  certification  is  to 
cover  all  workers  who  were  affected  by 
the  decline  in  production  and  sales  of 
men's  suits  and  sportcoats  at  J. 
Schoeneman,  Incorporated,  related  to 
import  competition.  The  certification, 
therefore,  is  revised  to  included  all 
workers  of  the  company's  warehouse 
and  administrative  facility  at  Owings 
Mills,  Maryland. 

The  revised  cerfification  appHcable  to 
TA-W^921.  4921A  and  4921B  is  hereby 
issued  as  follows: 

All  workers  of  the  Winchester,  Virginia; 
Wilmington,  Delaware  and  Chambersburg. 
Pennsylvania  plants  of  J.  Schoeneman, 
Incorporated,  and  the  company's  warehouse 
and  administrative  facility  in  Owings  Mills. 
Maryland,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  1.  1978  are  eligible  to  apply  for 
adjustment  assistance  under  "Title  IL  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  20th  day  of 
August  1979. 
James  F.  Taylor, 
Director  Office  of  .Management. 
Administration  and  Planning. 

jFR  Dor  -i»-26438  Filed  8-23-79:  8:45  amj 
BILLING  CODE  4510-2S-M 


[TA-W-5730] 

Singer  Co.,  Elizabeth,  N.J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 


10, 1979  in  response  to  a  worker  pel 
received  on  July  5, 1979  which  was  [ 
by  the  International  Union  of  Elect 
Radio  and  Machine  Workers  on  be 
of  workers  and  former  workers 
producing  domestic  and  industrial 
sewing  machines  at  the  Elizabeth,  llew 
Jersey  plant  of  the  Singer  Companji  The 
investigation  revealed  that  domestic  and 
industrial  sewing  machine  parts  ar0  also 
produced  at  the  Elizabeth  plant.  In  the 
following  determination,  without  n  igard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  hi  is  not 
been  met: 


That  a  significant  number  or  proporti  on  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  Vecome 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partial  y 
separated. 

Average  employment  of  production 
workers  at  the  Elizabeth  plant  incieased 
from  1976  to  1977,  frofh  1977  to  197B.  and 
during  the  first  five  months  of  1979 
compared  to  the  first  five  months  i  if 
1978.  Average  weekly  hours  work(fd  per 
employee  increased  from  1976  to  1  977, 
decreased  slightly  from  1977  to  191  '8.  and 
increased  during  the  first  five  mon  ths  of 
1979  compared  to  the  first  five  mo  iths  of 
1978.  There  is  no  immediate  threa  of 
separation  of  workers  at  this  plan :. 

Conclusion 


ns 


that 
[ersey 
(  enied 


After  careful  review,  I  determi 
all  workers  of  the  Elizabeth,  New 
plant  of  the  Singer  Company  are 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapterjz  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  15ti  i  day  of 
.'\ugust  1979. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  79-26439  Filed  8-23-79;  8:45  am) 
BILLING  CODE  4S10-2S-M 


[TA-W-5626] 

Tucker  Knits,  Inc.,  Secaucus,  N.J.; 
Negative  Determination  Regardbig 
Eligibility  To  Apply  for  Worker  J 
Adjustment  Assistance  | 

In  accordance  with  Section  2231  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273J  the 
Department  of  Labor  herein  presi  nts  the 
results  of  an  investigation  regard  ng 
certification  of  eligibility  to  applj  for 
worker  adjustment  assistance. 

In  order  to  make  an  afFirmativ< 
determination  and  issue  a  certific  ation 
of  eligibility  to  apply  for  adjustm  mt 
assistance  each  of  the  group  eligi  }ility 
requirements  of  Section  222  of  thi !  Act 
must  be  met. 
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The  investigation  was  initiated  on 
June  19. 1979  in  response  to  a  worker 
ptetition  received  on  June  12. 1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  knitted  garments  at  Tucker  Knits, 
Secaucus,  New  Jersey.  The  investigation 
revealed  that  the  company  name  is 
Tucker  Knits,  Incorporated.  Tucker 
Knits,  Incorporated  produces  ladies' 
pantsuits.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
*  contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Tucker  Knits.  Incorporated  produces 
ladies'  pantsuits.  The  Office  of  Trade 
Adjustment  Assistance  updated  a 
siu-vey  with  Tucker's  major  customers 
and  with  thof  <?  who  had  reduced 
purchases  from  Tucker.  The  updated 
survey  revealed  that  imported  pantsuits 
were  a  significant  proportion  of  only  one 
respondent's  total  purchases.  However, 
this  customer  represented  an 
insignificant  influence  on  Tucker's  total 
sales  for  197a  Most  of  the  customers 
who  decreased  business  with  Tucker 
also  decreased  their  purchases  of 
pantsuits  from  other  domestic  sources 
and  from  foreign  sources  in  1978  versus 
1977  or  in  the  first  quarter  of  1979 
compared  to  the  same  period  of  1978. 

Tucker  Knits  is  the  parent  company  of 
M.  Jensen.  Incorporated  and  Raoul. 
Incorporated  and  manages  Just  Mort. 
Incorporated.  M.  Jensen.  Incorporated 
(TA-W-5711).  Just  Mort  Incorporated 
and  Raoul,  Incorporated  (TA-W-5741) 
are  currently  the  subjects  of  ongoing 
investigations.  Determinations  on  these 
cases  will  be  forthcoming. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Tucker  Knits, 
Incorporated.  Secaucus,  New  Jersey, 
engaged  in  employment  related  to  the 
production  of  ladies'  pantsuits  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th  day  of 
August  1979. 

)ames  F.  Taylor. 

Director.  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc.  79-26M0  Filed  8-ZJ-79:  8:45  am) 
■ILLINQ  CODE  4510-2S-M 


[TA-W-5628] 

Wall  Tube  &  Metal  Products  Co., 
Newport,  Tenn.;  Certification 
Regarding  Efiglbilrty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibihty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  19, 1979  in  Response  to  a  worker 
petition  received  on  June  15, 1979  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  steel 
products,  including  bumpers  and  parts 
for  pickups  and  utility  trucks  at  Wall 
Tube  and  Metal  Products  Company, 
Newport,  Tennessee.  The  investigation 
revealed  that  the  petition  was  filed 
specifically  on  behalf  of  workers 
producing  step  bumpers.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

Imports  of  step  bumpers  increased  in 

1979  from  1978. 

Wall  Tube  and  Metal  Products 
Company  lost  a  contract  with  a  truck 
manufacturer  for  step  bumpers  for  the 

1980  model  year.  That  contract 
represented  the  major  portion  of  their 
step  bumper  production  for  the  1979 
model  year.  "The  investigation  revealed 
that  the  truck  manufacturer  has 
contracted  with  a  foreign  firm  for  step 
bumpers  for  the  1980  model  year. 
Following  the  lo3S  of  this  contract  and 
the  resulting  decline  in  production,  a 
large  number  of  workers  in  the 
Automotive  Division  were  separated  in 
July  1979.  i 

Conclusion  | 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  step 
bumpers  produced  at  Wall  Tube  and 
Metal  Products  Company,  Newport, 
Tennessee  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Wall  Tube  and  Metal 
Products  Company,  Newport,  Tennessee, 
who  are  engaged  in  employment  related  to 


the  production  of  step  bumpers  who  became 
totally  or  partially  separated  £rom 
employment  on  or  aiter  July  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Wa8iiin|ton,  D.C.  this  20ih  day  of 
August  1979.  . 

James  F.  Taylor,       | 

Director,  Office  ofAtanagement, 
Administration  and  Planning. 

|FR  Doc  79-2ft441  FUed  &-23-79:  8:45  am] 
BILLING  CODE  4510-2ft-M 

[TA-W-5649I  I 

Winer  Manufacturing  Co^  Hamnfiond, 
Ind^  Certification  Regarding  EligibUity 
To  Apply  ifor  Worker  Adjustment 
Assistance 

In  accordance  Vf  ith  Section  223  of  the 
Trade  Act  of  1974^9  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibihty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  22, 1979  in  response  to  a  worker 
petition  received  on  June  18. 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  grain  leather 
coats,  sheep  skin  coats,  spht  cow  coats, 
and  wool  coats  at  the  Winer 
Manufacturing  Company,  Hammond, 
Indiana.  It  is  conceded  that  all  of  the 
requirements  have  been  met. 

U.S.  improrts  of  leather  coats  and 
jackets  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977  and  increased 
absolutely  in  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 
U.S.  imports  of  men's  and  boys' 
outercoats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  during  1976  and  1977  before 
declining  slightly  in  1978. 

Winer  began  im^rting  leather 
outercoats  in  1979  While  reducing  its 
production  of  leather  outercoats.  A 
Department  survey  revealed  that 
surveyed  customers  increased 
purchases  of  imported  cloth  outercoats 
in  the  first  half  of  1S79  compared  to  the 
first  half  of  1978  wiile  decreasing 
purchases  from  Winer  Manufacturing. 

Conclusion  | 

After  careful  review  of  the  facts 
obtained  in  the  invtstigation.  I  conclude 


^ 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
leather  and  cloth  outercoats  produced  at 
the  Winer  Manufacturing  Company. 
Hammond.  Indiana  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Winer  Manufacturing 
Company,  Hammond,  Indiana  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  20, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  15th  day  of 
August  1979. 

James  F.  Taylor.  ; 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  79-26442  Filed  8-2^-79;  8:45  am) 
BILLING  CODE  4S10-28-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  (79-72)] 

NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Agriculture.  Land 
Cover  and  Hydrology  of  the  NAC- 
STAAC  has  changed  its  meeting  dates 
from  August  28  and  29. 1979  to 
September  11  and  12. 1979.  All  other 
items  regarding  this  meeting  are  the 
same  as  announced  in  the  Federal 
Register.  August  9, 1979  (44  FR  p.  46959). 

For  further  information  regarding  the 
meeting  please  contact  Louis  B.  C.  Fong, 
Executive  Secretary  of  the 
Subcommittee.  Washington,  D.C.  at 
(202)  755-7450. 
Russell  Ritchie. 

Depu  ty  A  ssociate  A  dministrator  for  Ex  temal 
Relations. 
August  20. 1979. 

|FR  Doc  79-26343  Filed  8-23-79:  8:4S  am) 
BILUNG  CODE  7510-01-H 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council,  Meeting,  Task 
Group  #7 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Group  No.  7  of  the  NSF  Advisory 

Council. 
Place:  Room  523,  National  Science 

Foundation,  1800  G  Street.  NW. 

Washington,  D.C.  20550. 


Date:  Tuesday,  September  11, 1979. 
Time:  9:00  a.m.  until  5:00  p.m. 
Type  of  Meeting:  Open. 
Contact  Person:  Mr.  Bruce  B.  Darling.  NSF 
Liaison,  Task  Group  #7  of  the  NSF 
Advisory  Council.  National  Science 
Foundation,  Room  518. 1800  G.  Street.  NW, 
Washington  D.C.  20550.  Telephone  (202) 
632-4384. 
Purpose  of  task  group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 
Summary  minutes:  May  be  obtained  from  the 

contact  person  at  above  stated  address. 
AGENDA:  The  Task  Group  is  asked  to  study 
the  effects  on  basic  research  of  existing 
mechanisms  for  assuring  technical, 
-.     financial,  and  social  accountability,  and  to 
recommend  ways  in  which  the  balance 
between  accountability,  and  to  recommend 
ways  in  which  the  balance  between 
accountability  and  effectiveness  in 
research  can  be  optimized. 
Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator 
Dated:  August  21. 1979. 

[FR  Doc.  7ft-26377  Filed  8-23-7».  8:45  am] 
BILLING  CODE  75SS-01-M 


Advisory  Council,  Steering  Committee, 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Steering  Committee  of  the  NSF 
Advisory  Council 

Place:  Room  523,  National  Science 
Fouhdation,  1800  G  Street,  NW. 
Washington,  D.C.  20550 

Date  and  Time:  September  12, 1979—9:00  a.m. 
to  5:00  p.m. 

Type  of  meeting:  Open 

Contact  person:  Mr.  Bruce  Darling.  Executive 
Secretary.  NSF  Advisory  Council,  National 
Science  Foundation,  Room  518, 1800  G 
Street.  NW.  Washington,  D.C.  20550. 
Telephone:  (202)  632-4384. 

Purpose  of  steering  committee:  The  purpose 
of  the  Steering  Committee,  composed  of 
members  of  the  NSF  Advisory  Council,  is 
to  assist  the  Chairperson  and  Foundation 
staff  in  planning  Council  activity  and 
related  matters  not  requiring  the  formation 
of  a  separate  task  group. 

Summary  minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda:  To  review  with  cognizant  NSF  staff 
the  issues  being  studied  by  the  four  tas)c 
groups  and  other  issues  of  general  concern. 
Dated:  August  21, 1979. 

Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 

[FR  Doc  7B-2637S  Filed  8-23-79:  B:4S  am) 
BiLLINO  CODE  75S»-«1-4I 


Advisory  Committee  for  Ocean 
Sciences,  Sut}Commlttee  for  Ocea^ 
Sciences  Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  ament  ed. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  foUowin  ; 
meeting: 

Name:  Subcommittee  for  Ocean  Scienci  s 
Research  of  the  Advisory  Committee  For 
Ocean  Sciences. 

Date  and  Time:  September  10-14, 1979.  ):00 
a.m.  to  5:00  p.m.  each  day. 

Place:  U.S.  Naval  Academy.  Michelson  Hall. 
Rm.  330,  Annapolis.  MD  21402. 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  M.  Grant  Gross. 

International  Decade  of  Ocean  Expl(  ration 
secUon,  Room  606.  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  632-7356.  1 

Purpose  of  Subcommittee:  To  provide  I  le 
IDOE  with  additional  expertise  in  th  J 
review  and  evaluation  of  large  and 
intermediate-sized  oceanographic  ra  search 
efforts  related  to  Pacific  Equatorial  ( )cean 
Dynamics  (PEQUOD),  Seasonal  Equ  itorial 
Atlantic  Experiment  (SEQUAL),  and 
Biology  and  Eastern  Equatorial  Dynamics 
(BEED)  Projects.  J 

Agenda:  September  10-11:  Pacific  Equatorial 
Ocean  Dynamics  (PEQUOD)  Septeni|ber  12: 
Seasonal  Equatorial  Atlantic  Experilnent 
(SEQUAL)  September  13-14:  Biolog^and 
Eastern  Equatorial  Dynamics  (BEQl. 
Reason  for  closing:  The  proposals  beii  g 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  fini  ncial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  Theas 
matters  are  within  exemptions  (4)  a  >d  (6) 
of  5  U.S.C.  552S(c).  Government  in  nie 
Simshine  Act. 
Authority  to  close -meeting:  This 
determination  was  made  by  the  Col  imittee 
Management  Officer  pursuant  to  pn  ivisions 
of  Section  10(d)  of  Pub.  L.  92-463.  Tie 
Committee  Management  Officer  w^ 
delegated  the  authority  to  make  sue 
determinations  by  the  Director,  NSIf.  on 
July  6. 1979. 

|oyce  F.  I^aplaote. 

Acting  Committee  Management  Coordinator. 
August  21. 1979. 

[FR  Doc  79-28374  Filed  8-23-7B;  8:45  am| 
BILUNG  CODE  7S5S-01-II 


Advisory  Committee  for  Ocean 
Sciences,  Sul>commlttee  for  Oc^an 
Sciences  Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amei  ded. 
Pub.  L.  92-463,  the  National  Scien  ze 
Foundation  announces  the  follow  ng 
meeting: 

Name:  Subcommitte  for  Ocean  Sciendes 
Research  of  the  Advisory  Committi  e  for 
Ocean  Sciences. 
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Date  and  time:  September  11-12, 1979,  ftOO 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  642,  National  Science 
Foundation,  1800  G  St.,  N.W..  Washington 
D.C.  20550. 

Tj-pe  of  meeting:  Closed. 

Contact  person:  Dr.  M.  Grant  Gross, 
International  Decade  of  Ocean  Exploration 
Section,  Room  606,  National  Science 
Foundation,  Washington  D.C.  20550. 
telephone  (202)  632-7356. 

Purpose  of  subcommittee:  To  provide  the 
IDOE  with  additional  expertise  in  the 
review  and  evaluation  of  oceanographic 
research  proposals  related  to  the  Low 
Energy  Benthic  Boundary  Layer  Experiment 
(LEBBLE)  Project. 

Agenda:  September  11-12:  Low  Energy 
Benthic  Boundary  Layer  Experiment    , 
[LEBBLE]. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6. 1979. 
|oyce  F.  Laplante, 
Acting  Committee  Management  Coordinator. 

|FR  Doc.  7»-a372  FUed  »-23-79-.  8:45  amj 
BH.UNG  COOC  7SS6-«1-M 


Advisory  Cofrantttee  Ocean  Sciences, 
Subcommittee  for  Oversight  and 
Evaluation;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting:. 

Name:  Subcommittee  for  Oversight  and 
Evaluation  of  the  Advisory  Committee  for 
Ocean  Sciences. 

Date  and  Time:  September  10-14, 1979,  9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Rooms  628  and  338,  National  Science 
Foundation,  1800  G  St.,  N.W.,  Washiington. 
DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  Dirk  Frankenberg. 
Director.  Division  of  Ocean  Sciences,  Rm. 
609.  .National  Science  Foundation, 
Washington.  D.C.  20550.  telephone  (202) 
632-5913. 

Purpose  of  subcommittee:  To  provide  expert 
assistance  in  carrying  out  external 
oversight  which  is  concerned  with  the 
examination  of  decisions  made,  procedures 
and  polictM  in  effect  and  focuses  on 
operations  and  activities,  priorities, 
program  balance,  and  selection  of  awards. 


Agenda:  September  10-12:  Submarine 
Geology  and  Geophysics  Review — Room 
628;  September  12-14:  Physical 
Oceanography  Review — Room  338. 

Reason  for  Qosing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  informetion  contained  in 
declined  proposals.  This  meeting  will  also 
include  a  review  of  peer  review 
documentation  pertaining  to  applicants. 
Any  non-exempt  material  that  may  be 
discussed  at  this  meeting  (proposals  that 
have  been  awarcied)  will  be  inextricably 
intertwined  with  the  discussion  of  exempt 
materials  and  no  further  separation  is 
practical.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b  (c), 
the  Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-^63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  July  6, 
1979. 

Joyce  F.  Laplante, 

Acting  Commiltee  Munugement  Coordinator. 
August  21, 1979. 

[FR  Doc  7»-28373  Filed  8-C3-7a  8:45  ami 
BILLING  CODE  7555-01-M 


POSTAL  SERVICE 

Westport  Station,  Kansas  City,  Mo.; 
Intent  To  Prepare  Environmental 
Impact  Statement 

agency:  U.S.  Postal  Service,  Field  Real 
Estate  and  Buildings  Office,  Central 
Region. 

ACTION:  Notice  of  Intent  To  Prepare 
Draft  Environmental  Impact  Statement 
(DEIS). 


summary:  Public  notice  is  hereby  given 
of  the  intention  of  the  Postal  Service  to 
prepare  a  DEIS  for  a.proposed        . 
expansion  of  the  existing  Westpork 
Postal  Station  located  at  200  Westoort 
Road,  Kansas  City,  Missouri.  The 
purpose  of  the  proposed  expansion  it  to 
provide  surfaced  parking  area  for 
additional  operational,  employee,  and 
customer  vehicles. 

date:  Information  submitted  by 
interested  parties  concerning  this 
proposal  must  be  received  on  or  before 
September  27. 1970. 

ADDRESS:  Information  should  be 
submitted  to  Mr.  Gilbert  B.  Mullen,  Field 
Manager,  Field  Real  Estate  and 
Buildings  Office,  5700  Broadmoor,  Room 
920.  Mission,  Kansas  66202. 


FOR  FURTHER  mFORMATION  COWTACT: 

Robert  H.  Coven.  [202)  245-4304. 
W.  Allen  Sanders. 

Acting  Deputy  Genercl  Counsel. 

|FR  Doc.  79-28347  Filed  8-23-79:  8:45  am] 
BILLING  CODE  7710-12-11 


SMALL  BUSINESS  ADMINISTRATION 
[Proposed  License  No.  01/01-0297J 

Hampshire  Capital  Corp.;  Application 
for  a  License  To  Operate  as  a  SmaO 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
Application  has  bepn  filed  with  the 
Small  Business  Adininistration,  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (isre)).  ander  the  name 
of  Hampshire  Capital  Corporation 
(Applicant)  for  a  License  to  operate  as  a 
Small  Business  Investment  Company 
under  the  provisions  of  the  Small 
Business  InvestmeOt  Act  of  1958.  as 
amended  (Act).  an4  the  Rules  and 
Regulations  fM-omulgated  thereunder. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  New  Hampshire 
and  it  will  commenice  operations  with  a 
capitalization  of  at  least  $500UX)0,  which 
amount  will  be  raised  from  the  private 
sale  of  shares  of  Common  Stock.  $1.00 
Par  Value,  of  the  Apphcant  to  a  limited 
number  of  investor! . 

The  Applicant  will  have  its  principal 
place  of  business  at  48  Congress  Street, 
Portsmouth.  New  Hampshire  03801  and 
it  intends  to  conduct  its  operations 
primarily  in  the  State  of  New 
Hampshire. 

The  Officers,  Directors  and  present 
and  prospective  owners  of  ten  or  more 
percent  of  the  Applicants'  Common 
Stocks  are: 

Name.  Address  and  Title  or  Relationship  to 

Applicant 

Philip  G.  Baker,  Wild  Rose  Lane,  New  Castle. 

New  Hampshire,  President  and  Director 

and  10%  Stockholder. 
William  A.  Darling,  Birch  Knolls,  Cape 

Elizabeth,  Maine,  Titeasurer,  and  Chairman 
Charles  L.  Hildreth,  Jr.,  10  Falls  Road, 

Falmouth,  Maine,  1(F6  Stockholder. 
The  Emery- Waferhouae  Company,  Rand 

Road,  P.O.  Box  659,  Portland,  Maine,  30% 

Stockholder. 

In  the  event  the  p^vate  sale  of  the 
Applicants'  Common  Stock  results  in 
additional  investors  owning  ten  or  more 
percent  of  such  stock,  their  identity  will 
be  published  in  the  federal  Register, 
and  the  newspaper  mentioned  below. 

The  Business  Investment  Adviaory 
Corporation  (Businees),  a  newly  formed 
corporation  with  its  principal  place  of 
business  located  at  48  Congress  StreeL 
Portsmouth,  New  Hampshire,  will  be 
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employed  as  the  Applicants'  Investment 
Adviser/Manager.  Philip  G.  Baker,  listed 
above,  is  President,  a  Director  and  the 
owner  of  82  percent  of  the  voting 
securities  of  Business.  The  other 
Officers.  Directors  and  owners  of  the 
balance  of  the  voting  securities  of 
Business  are: 

Name.  Address  and  Relationship 

Harry  F.  Calamin.  320  Leslie  Drive. 

Portsmouth,  New  Hampshire,  Treasurer 

and  Director. 
Thomas  E.  Flynn,  2575  Ocean  Blvd.,  Rye 

Beach,  New  Hampshire,  Clerk  and 

Director. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any  person 
may  within.  15  days  after  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  Applicant  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration.  1441  "L"  Street.  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Portsmouth.  New  Hampshire. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  So.  59.011  Small  Business 
Investment  Companies) 

Dated:  August  17, 1979. 
Peter  F.  McNeish, 

Acting  .■\sspciate  Administrator  for  Finance 
and  Investment. 

(I  R  I),h:.  '9-26371  Filed  8-23-79;  8:45  am] 
BILLING  CODE  802&-O1-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

(Notice  No.  79-5] 

Advisory  Committee  on  Explosives 
Tagging;  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1  section  10(a)(2)).  notice  is 
hereby  given  that  a  closed  meeting  of 
the  Advisory  Committee  on  Explosives 
Tagging  will  be  held  on  September  20. 
1979.  at  the  Federal  Building,  1200 
Pennsylvania  Avenue.  NW,  Washington. 
DC,  room  5041.  beginning  at  9:30  a.m.# 
(EDT). 


The  Advisory  Committee  will  discuss 
detailed  proprietary,  scientific,  and 
technical  data  concerning  various 
candidate  explosive  tagging  systems 
that  can  be  used  in  the  detection  and 
identification  of  explosives.  The 
information  which  will  be  presented  and 
discussed  during  the  meeting  will 
constitute  trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential 
within  the  ambit  of  5  U.S.C.  section 
552b(c)(4).  Accordingly,  the  meeting  of 
the  Advisory  Committee  will,  imder 
authority  of  section  10(d)  of  the  Federal 
Advisory  Conunittee  Act  (5  U.S.C.  App. 
I  section  10(d)).  not  be  open  to  the 
public. 

All  communications  regarding  this 
meeting  of  the  Advisory  Committee 
should  be  addressed  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
Washington.  DC  20226.  Attention:  Mr. 
James  K.  Syverson.  Committee  Manager, 
room  5205. 

Signed  August  7, 1979. 
G.  R.  Dickerson. 
Dirrctor 

(KR  Due  7H-2M64  Filed  8-23-79:  8:45  am) 
BILLING  CODE  4«10-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

IMC  99532  (Sub-4)] 

Amies  Motor  Freight,  Inc. (Altoona, 
lA);  Decision 

Decided:  August  13. 1979. 

Applicant  seeks  a  Certificate  of 
Registration  as  evidence  of  the  right  to 
conduct  operations  in  interstate  and 
foreign  commerce  which  do  not  exceed 
the  scope  of  its  intrastate  authority. 
Applicant  holds  a  State  motor  common 
carrier  certificate  issued  by  the  Iowa 
Department  of  Transportation  in  No.  C- 
130  dated  May  29.  1979.  which 
authorizes  the  operations  in  intrastate 
commerce  reflected  in  the  appendix  to 
this  decision.  This  certificate  supersedes 
and  revokes  the  prior  State  certificates 
on  which  applicant's  Certificate  of 
Registration  in  No.  MC-99532  (Sub-Nos. 
1.  2.  and  3)  issued  February  1. 1971, 
November  22.  1972,  and  November  6, 
1973,  respectively,  are  based. 

The  authority  granted,  to  a  certain 
extent,  exceeds  the  scope  of  the 
authority  as  published  in  the  Federal 
Register.  Because  it  is  possible  persons 
who  have  relied  upon  the  notice  of  the 
application  as  published  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  appendix  to  this 
decision,  a  notice  of  the  authority 


actually  granted  will  be  published  1 1  the 
Federal  Register.  Issuance  of  a 
Certificate  of  Registration  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  that 
publicaton.  During  that  period  any 
proper  party  in  interest  may  file  a 
petition  for  leave  to  intervene  in  this 
proceeding,  setting  forth  in  detail  tl  e 
precise  manner  in  which  it  has  beei  i 
prejudiced. 

While  the  application  was  opposed  at 
the  State  level,  no  party  in  interest  pias 
filed  a  petition  for  reconsideration  With 
this  Commission. 

We  find:  That  provisions  of  49  U  JC 
10931  have  been  satisfied.  This  dec  ision 
does  not  significantly  affect  the  hui  nan 
environment. 

It  is  ordered:  Notice  of  the  authority 
granted  in  this  decision  will  be 
published  in  the  Federal  Register.  I  n  the 
event  a  petition  for  leave  to  intervi  ne  is 
filed,  this  decision  shall  be  void. 
Otherwise,  this  decision  shall  bec<  me 
final  on  September  24. 1979. 

The  application  is  granted  to  the 
extent  set  forth  in  the  appendix. 

Operations  may  begin  only  folio  wing 
the  service  of  a  certificate  of 
registration  which  will  be  issued  i 
applicant  complies  with  the  foUovwng 
requirements  set  forth  in  the  Code  of 
Federal  Regulations:  insurance  (49  CFR 
1043).  designation  of  process  agen  (49 
CFR  1044).  and  tariffs  (49  CFR  1311 1). 
Applicant  must  comply  with  the  se 
requirements  within  90  days  after  he 
date  this  decision  becomes  final,  ar  the 
grant  of  authority  will  be  void.  Th( 
Certificate  of  Registration  in  No.  N  !C- 
99532  (Sub-Nos.  1,  2.  and  3)  will  b< 
revoked  concurrently  with  the  issii  ance 
of  the  new  one. 

Note — This  decision  does  not  constii  ute 
authority  to  operate. 

By  the  Commission,  Review  Board  ^  umber 
4.  Members  FitzPatrick,  Fisher,  and  Re  ;d. 
Agatha  L.  Mergenoxicli. 
Secretary. 

Appendix— No.  MC  99532  (Sub-4). 

Arnie  's  Motor  Freight.  Inc..  Altoona,  L  . 

Description  of  the  transportation  sei  ^ice 
authorized  to  be  conducted  solely  witt  in  the 
State  of  Iowa,  in  Intrastate  commerce,  ae  a 
common  carrier  by  motor  vehicle,  purfl  uant  to 
Certificate  of  Public  Convenience  and 
Necessity  No.  C-130,  dated  May  29, 19  '9,  by 
the  Iowa  Department  of  iransportatioi  i: 
General  commodities  (except  liquid  pj  Mlucts, 
in  bulk,  in  tank  vehicles),  between  All(  men, 
Altoona.  Baxter,  Bondurant,  Cambridg ;. 
demons,  Colfax,  Colo.,  Collins,  Des  M  sines. 
Elkhart,  Femald,  Haverhill,  Ira,  Kelly. 
Maxwell,  Melbourne,  Mingo,  Mitchellv  ille. 
McCallsburg,  Nevada,  Rhodes,  Runnel  s,  St. 
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Anthony.  Sheldahl,  Shipley.  Slater.  State 
Center,  and  Zearing.  lA. 

IFR  Doc.  79-26365  Filed  8-23-79;  8:45  am] 
BILLING  CODE  7035-01-M 


(Notice  No.  123] 
Assignment  of  Hearings 

August  20, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC 119767  (Sub-350F).  Beaver  Transport  Co.. 
now  assigned  for  Prehearing  Conference  on 
September  10. 1979  at  Chicago,  IL,  and  will 
be  held  in  Room  No.  280.  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street. 
MC  720  (Sub-58F).  Bird  Trucking  Company, 
Inc..  MC  139577  (Sub-27F).  Adams  Transit. 
Inc..  MC  114457  (Sub-466F),  Dart  Transit 
Company,  now  assigned  for  hearing  on 
September  11, 1979  at  Madison.  WI.  and 
will  be  held  at  the  Rear  Lecture  Room. 
Madison  Public  Library.  201  West  Mifflin 
Street. 
MC-FC-77634.  A  M  &  M  Incorporated. 
Transferee  and  Record  Truck  Line.  Inc. 
Transfereror.  MC  133220  (Sub-12F).  A  M  & 
M  Incorporated  (Reentitled).  MC  133220 
(Sub-13F).  A  M  &  M  Incorporated 
(Reentitled).  now  assigned  for  hearing  on 
September  11. 1979  at  Washington.  DC,  is 
postponed  to  September  24, 1979  (5  days), 
at  Atlanta,  GA.  in  a  hearing  room  to  be 
later  designated. 
MC  107445  (Sub-20F).  Underwood  Machinery 
Transport.  Inc..  now  assigned  for  hearing 
on  October  15. 1979  at  Chicago.  IL.  is 
canceled  and  reassigned  to  October  15. 
1979  (1  week)  at  Indianapolis.  ID,  in  a 
hearing  room  to  be  later  designated. 
MC  125156  (Sub-2F),  Dawson's  Charier 
Service,  Inc..  now  assigned  for  hearing  on 
September  5. 1979  at  Washington,  DC,  is 
postponed  to  October  10. 1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 
MC  112963  (Sub-82F),  Roy  Bros.,  Inc.,  now 
assigned  for  hearing  on  September  12, 1979 
(3  days),  at  Boston.  MA.  is  postponed  to 
October  29. 1979  (l  week)  at  Boston,  MA,  in 
a  hearing  room  to  be  later  designated. 
MC  121658  (Sub-14F).  Steve  D  Thompson 
Trucking.  Inc.,  now  assigned  for  hearing  on 
September  11, 1979  (2  days),  at  the  Holiday 
Inn,  6th  and  Broadway,  Little  Rock,  AR, 
and  continued  to  September  13, 1979  (2 


days),  at  the  Ramada  Inn,  1311  U.S. 
Highway,  165  By  Pass,  Monroe,  LA. 
I&S  No.  9217,  Increased  Rates  On  Coal.  Arco, 
TN.  now  assigned  for  hearing  on 
September  5,  1979  is  postponed  to 
September  6, 1979  (2  days)  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 
MC  F  13803  F.  Spcctor  Industries,  Inc.,  d.b.a. 
Specter  Freight  System-Control-Spector 
Freight  System  of  Canada  Limited,  now 
being  assigned  for  hearing  on  November  5, 
1979  (2  days),  al  Chicago.  IL  in  a  hearing 
room  to  be  designated  later. 
MC  146468  F,  Nankin  Auto  Paris  Transpori, 
Inc..  now  being  assigned  for  hearing  on 
November  7, 1979  (2  days),  at  Chicago.  IL  in 
a  hearing  room  to  be  designated  later. 
MC  108119  (Sub-125F),  E.  L.  Murphy  Trucking 
Company,  now  being  assigned  for  hearing 
on  November  9, 1979  (1  day),  at  Chicago,  IL 
in  a  hearing  room  to  be  designated  later. 
MC  135812  (Sub-IF).  Professional  Driver 
Services,  Inc.,  and  MC  140245  F, 
Professional  Driver  Services,  Inc.,  Contract 
Carrier  Application,  now  being  assigned 
for  Prehearing  Conference  on  September 
21. 1979  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington,  DC. 
MC  115093  (Sub-17F),  Mercury  Motor  Xpress, 
Inc.,  now  being  assigned  for  Prehearing 
Conference  on  October  2, 1979  al  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 
MC  107012  (Siib-33BFi.  North  American  Van 
Lines.  Ini ..  now  Ixing  .issi^necl  for  iiearing 
on  November  5,  lt)79  (3  days),  at  Boston, 
MA  in  a  hearing  room  to  be  desi«nated 
later. 
MC  30844  (Sub-B,32F).  Kroblin  Refrigerated 

Express,  Inc.,  Application  dismissed. 
MC  107107  {Sub-4r3F),  Alterman  Transport 
Lines,  Inc..  tran»ferred  to  Modified 
Procedure. 
MC  108119  (Sub-124F),  E.  L  Murphy  Trucking 
Company,  now  assigned  for  hearing  on 
October  30, 1979  (l  day),  at  Chicago,  IL. 
location  of  hearing  room  will  be  designated 
later. 
MC-F-13826,  H  &  W  Motor  Express 
Company,  now  assigned  for  hearing  on 
October  31. 1979  (3  days),  at  Chicago.  IL, 
location  of  hearing  room  will  be  designated 
later. 
MC  112893  (Sub-55F),  Bulk  Transport 
Company,  now  assigned  for  hearing  on 
November  5, 1979  (1  day),  at  Chicago,  IL, 
location  of  hearing  room  will  be  designated 
later. 
MC  119741  (Sub-143).  Green  Field  Transport 
Company,  Inc.,  now  assigned  for  hearing 
on  November  6, 1979  (2  days),  at  Chicago, 
IL,  location  of  hearing  room  will  be 
designated  later. 
MC  146n0F.  Small  Shipment  Express  of 


Illinois.  Inc..  now  assigned  for  hearing  on 
November  8, 1979  (2  days),  at  Chicago.  IL. 
location  of  hearing  room  will  be  designated 
later. 

Agatha  L.  Mergenotich, 

Secretary.  \ 

(FR  Doc.  79-26361  Filed  8^23-79: 8:45  am) 
BHJJNG  COOE  703S-01-MH 


[Notice  No.  124] 

Assignment  of  Fearing— Correction 

August  17, 1979. 

MC  138635  (Sub-67F).  Carolina 
Western  Express;  Inc..  appearing  page 
46607,  August  8. 1979  is  corrected  as 
follows:  MC  138685  {Sub-67F),  Carolina 
Western  Express,  Inc..  now  being 
assigned  for  hearing  on  September  12, 
1979  (3  days),  at  Los  Angeles.  CA  will  be 
held  in  Room  No.  203.  U.S.  County  Court 
House,  111  North  Hill  Street  (instead  of 
September  11. 1979). 
Agatha  L.  Mergenovich, 
Secretary.  ' 

IFR  Doc.  79-26362  Filed  8-23-79;  8.45  amj 
BILLING  COD€  7035-01-iM 


[Finance  Doclcet  No.  29021F] 

Consolidated  Rail  Corporation 
(ConRail)— Discontinuance  of 
Passenger  Trains  Nos.  453-456 
Between  Valparaiso,  Ind.  and  Chicago, 
III. 

agency:  Interstate  Commerce 
Commission.  Office  of  Policy  and 
Analysis.  Energy  and  Environment 
Branch. 

action:  Notice  of  availability  of  final 
environmental  impact  statement 
prepared  in  above-entitled  proceeding. 


summary:  On  or  about  August  28. 1979 
the  Energy  and  Environment  Branch  will 
serve  on  the  public  and  the 
Environmental  Protection  Agency  (EPA), 
a  copy  of  the  final  environmental  impact 
statement  prepared  in  the  above-entitled 
proceeding.  This  notice  is  intended  as  a 
supplement  to  that  which  will  be 
published  by  EPA  (approximately  one 
week  later),  if  upoh  review  it  finds  the 
subject  document  to  be  acceptable  for 
filing.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Botts,  Energy  and  Environment 
Branch,  Interstate  Pommerce 
Commission.  12th  &  Constitution 


Avenue,  Washington,  DC  20423,  Tel. 
(202)  275-7917. 
Agatha  L.  Mergenovich, 

Secretary. 

\V»  Dot    '9-?6363  Filed  8-23-79;  B;4S  am] 
BILLING  CODE  703S-01-M 
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(No.  MC  111231  (Sut>-No.  236)  F] 

Jones  Truck  Unes,  Inc.,  Extension— St. 
Louis  Steel;  Springdale,  AR 

Decided:  July  26, 1979. 

Applicant  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  operations  substantially  as 
described  in  the  appendix.  The  evidence 
has  been  considered  under  the  modified 
procedure.  The  application  is  opposed 
by  Steel  Haulers.  Inc.,  a  motor  common 
carrier.  Applicant  filed  a  rebuttal 
statement. 

Pertinent  Facts 

Hyman-Michaels  Company  and  Sauk 
Steel  Co.,  Inc.,  both  maintain  facilities  in 
the  Chicago.  IL,  commercial  zone. 
llynian-Michaels  ships  scrap  iron  while 
Sauk  distributes  steel  bars.  Each  month 
they  consign  respectively  five  and  five 
to  six  shipments  to  Oklahoma 
destinaions  and  will  tender  to  applicant 
two  and  two  to  three  such  monthly 
loads.  Each  firm  gives  representative 
Oklahoma  destinations. 

American  Sheet  and  Strip  Steel 
Corporation.  Manufacturers  Steel 
Supply  Co..  Inc.,  and  Southwest  Steel 
Supply  Co..  Inc..  all  conduct  operations 
in  the  St.  Louis.  MO-East  St.  Louis.  IL. 
commercial  zone.  Each  markets  various 
typos  of  steel  articles  in  Oklahoma 
points.  American  presentiy  shij_'S  only 
about  1  such  load  a  month  but  is  hiring  a 
salesman  to  cover  that  territory  and 
expects  to  increase  pertinent  monthly 
volumes  to  three  or  four  movements. 
Shipper  plans  to  tender  half  of  this 
traffic  to  applicant. 

Manufacturers  presentiy  has  "limited' 
shipments  into  Oklahoma  due  to 
a\  ailability  of  similar  products  from 
Oklahoma  based  producers  at  a  lower 
price  but  speculates  that  traffic  to  that 
State  may  increase  due  to  market 
conditions.  If  the  application  is  granted, 
JonciS  will  receive  a  proportionate  share 
of  such  freight.  All  of  manufacturers' 
Oklahoma  shipments  will  be  destined  to 
points  near  Norman. 

Southwest  ships  about  200  tons  a 
month  into  the  area  to  be  served  here 
and  gives  representative  destinations  for 
this  traffic.  It  plans  to  tender  three  or 
four  loads  a  month  to  applicant. 

Each  shipper  requires  truckload 
service  and  all  except  Hyman-Michaels 
need  occasional  multiple  deliveries.  All 


have  used  the  services  of  Steel  Haulers, 
and  will  continue  to  use  this  protestant 
if  the  authority  sought  is  granted.  The 
Chicago-based  shippers  and  Southwest 
as  well,  find  that  Steel  Haulers  is 
sometimes  unable  to  supply  equipment. 
Sauk  has  been  forced  to  transport 
shipments  to  Oklahoma  in  private 
carriage  due  to  protestant's  inability  to 
furnish  vehicles. 

Applicant  not  only  requests  authority 
from  St.  Louis  to  points  in  Oklahoma, 
but  also  seeks  to  tack  the  sought  rights 
with  certain  authority  (identified  in  the 
Federal  Register  publication  as 
Certificate  Sub-No.  41)  to  transport 
"steel  and  steel  products  between  St. 
Louis  and  its  commercial  zone  on  the 
one  hand.  and.  on  the  other,  Chicago." 

Applicant  operates  terminals  at  St. 
Louis.  Chicago,  and  points  throughout 
Oklahoma.  It  offers  all  services  for 
which  shippers  express  a  need.  Jones 
presently  handles  this  traffic  to  portions 
of  Oklahoma  assertedly  by  tacking 
certain  of  its  authorities  which  are  not 
identified  by  Sub-Nos.  During  October 
and  November  1978,  it  handled  seven 
shipments  from  St.  Louis  and  76 
shipments  from  Chicago  to  the  sought 
destinations.  Movements  which  it  could 
not  transport  directly  were  interlined 
with  a  non-party  carrier,  but  this 
arrangement  has  deteriorated  and  Jones 
seeks  direct  authority  to  replace  the 
interline  operation.  Of  the  October  and 
November  1978,  shipments,  applicant 
interlined  eleven.  All  moved  from 
Chicago.  During  the  same  period  in  1977, 
it  interlined  four  shipments  from  each 
origin. 

Steel  Haulers  has  authority  to  handle 
ircfn  and  steel  articles  from  Chicago  and 
St.  Louis  to  points  in  Oklahoma.  It 
maintains  terminals  at  those  points  and 
one  near  Tulsa,  OK.  Protestant  operates 
a  substantial  fleet  of  equipment  and 
offers  all  services  which  shippers  desire. 
It  has  not  transported  any  traffic  for 
Manufacturers  during  1978,  and  has 
handled  minimal  amounts  of  traffic  for 
the  other  supporting  shippers  here. 
During  the  last  quarter  of  1978,  it 
^transported  129  shipments  from  St.  Louis 
to  Oklahoma,  and  derived  over  $70,000 
from  this  transportation.  Steel  Haulers 
averages  89  movements  a  month  from 
Chicago  to  Oklahoma.  Its  earnings  from 
such  traffic  in  the  last  three  months  of 
1978  exceeded  $17,000.  Steel  Haulers 
points  out  that  a  grant  of  this  application 
would  enable  Jones  to  gain  authority  to 
serve  Ivvo  major  seel  producing  areas  on 
the  basis  of  a  need  shown  by  a  few 
small  firms.  Protestant  fears  diversion  of 
traffic  which  it  handles  for  large 
shippers  of  steel  at  the  involved  origins. 
Protestant  would  not  object  to  a  grant  of 


idic 


authority  if  it  were  limited  to  the 
facilities  of  the  supporting  shippers. 

Discussion  and  Conclusions 

Although  the  evidence  of 
Manufacturers  is  too  indefinite  and 
speculative  to  show  even  a  future  ni  sed 
for  applicant's  operation,  the  remaining 
shipper's  testimony  is  sufficient  to 
establish  a  requirement  for  additional 
service  to  Oklahoma  from  both  origns. 
Significant  quantities  of  traffic  are 
involved,  and  shippers  require  peri 
split  deliveries.  Applicant  has 
demonstrated  the  ability  to  serve  t 
supporting  firms.  Protestant  has  haSdled 
some  freight  for  the  interested  shipsers 
but  this  has  not  been  substantial  ai  d  its 
statement  that  it  would  not  object  \ )  a 
grant  limited  to  the  pertinent  facilit  es 
indicates  little  interest  in  the  involied 
traffic.  Protestant's  real  concern  satms 
to  be  in  protecting  the  revenues  it  <  njoys 
from  large  shippers  at  St.  Louis  am     -TT 
Chicago.  However,  we  note  that  ■'^ 

applicant  can  presently  transport  tiiuch 
of  this  traffic  direcUy  by  tacking  of 
various  authorities,'  and  has  interlsied 
some  to  Oklahoma  points  it  does  not 
cover  directly.  Steel  Haulers,  therefore, 
is  presently  a  competitor  for  the 
involved  freight.  For  this  reason,  ai  id 
because  the  opposing  carriers  hav<  not 
shown  the  significance  of  the  invol  I'ed 
traffic  in  relation  to  their  overall    | 
revenues,  we  see  httle  probability  that  a 
grant  to  serve  additional  Oklahoma 
points  directly  without  a  plantsite 
restriction  will  materially  harm 
protestants  to  an  extent  contrary  ti  i  the 
public  interest.  We  will  grant  the 
authority  as  sought  from  St.  Louis  |o 
Oklahoma  without  further  discussion. 

In  the  application  as  filed  and 
published.  Jones  generally  asks  \h{  right 
to  tack  the  authority  sought  here  wi  ith  its 
Sub-No.  41  authority.  That  certifici  ,te 
does  enable  the  carriage  of  general 
commodities  (with  exceptions)  between 
Chicago  and  St.  Louis.  The  same 
franchise  also  contains  irregular-r<|ute 
authority  to  transport  steel  and  stflel 
products  from  Chicago,  and  various 
other  points  in  St.  Louis.  It  would  \ 
inappropriate  to  allow  tacking  wit 
pertinent  irregular-route  rights  sin^e  this 
would  allow  service  not  only  from 
Chicago,  but  also  at  numerous  oth^r 
origins  where  applicant  has  made 
showing  of  need.  Also  one  Chicagi 
shipper  distributes  only  iron  articl  ts 
which  could  not  move  under  "stee 
products"  authority.  In  order  to  m^t  the 


e      , 
the 


10 


'  We  admonish  applicant  for  not  identifying  the 
francliises  which  allow  this  service,  but  a  rariew  of 
the  extensive  list  of  authorities  attached  to 
statement  reveals  it  has  regular-route  genei 
commodity  rights  which  would  permit  muchjof  the 
sought  service. 


49820 


Federal  Register  /  Vol.  44.  No.  166  /  Friday.  August  24.  1979  /  Noticeii 


needs  shown  on  this  record  and  to  avoid 
granting  authority  from  many  points  at 
which  Jones  service  is  not  required,  we 
will  deny  applicant's  tacking  request 
and  instead  grant  specific  authority  to 
serve  Chicago  as  an  origin.  Since 
applicant  has  demonstrated  only  one 
way  movements  of  traffic,  the  grant  will 
be  limited  accordingly. 

The  Federal  Register  publication  did 
not  make  it  clear  that  tacking  was 
sought  to  serve  Chicago  so  issuance  of 
the  authority  here  will  be  withheld  until 
publication  in  the  Federal  Register  of  a 
notice  of  the  authority  actually  granted 
and  the  disposition  of  any  timely  filed 
petitions  to  intervene  by  parties 
prejudiced  by  the  inclusion  of  this 
additional  origin. 

We  find:  The  present  and  future 
public  convenience  and  necessity 
require  operation  by  apphcant, 
performing  the  service  described  in  the 
appendix.  Applicant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  An  appropriate  certificate 
should  be  granted.  This  decision  does 
not  significantly  affect  the  quality  of  the 
human  environment. 

It  is  ordered:  The  application  is 
granted  to  the  extent  set  forth  in  the 
appendix. 

Operations  may  begin  only  following 
the  service  of  a  certificate  which  will  be 
issued  after  satisfaction  of  the 
republication  condition  in  the  appendix 
if  applicant  complies  with  the  following 
requirements  set  forth  in  the  Code  of 
Federal  Regulations:  insurance  (49  CFR 
1043),  designation  of  process  agent  (49 
CFR  1044),  and  tariffs  (49  CFR  1310).  , 

Applicant  must  comply  within  90  ^ays 
after  the  date  of  service  of  this  decision, 
or  the  grant  of  authority  shall  be  void. 

By  the  Commission.  Review  Board  Number 
2.  Members  Boyle,  Eaton,  and  Liberman. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

Authority  to  conduct  the  following 
operations  will  be  issued  in  an  appropriate 
document.  This  decision  does  not  constitute 
authority  to  operate. 

To  operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  transporting  iron  and 
steel  articles,  from  St.  Louis.  MO,  and 
Chicago.  IL,  to  points  in  Oklahoma. 

CONDITION:  Issuance  of  the  certificate 
authorized  here  will  be  withheld  until 
publication  in  the  Federal  Register  of  a  notice 
of  the  grant  of  authority  set  forth  above  and 


the  disposition  of  any  petitions  to  intervene 
filed  within  30  days  of  such  publication. 

(FR  Doc.  79-26366  Filed  B-23-79:  8:45  am| 
BILLINO  CODE  7035-O1-M 


[MC  143983]         1 

Mel-Kris  Trucking  Corp.  Contract 
Carrier  Application;  Paterson,  N.J. 

Decided:  July  5. 1979. 

Applicant  seeks  a  permit  to  operate  as 
a  contract  carrier  by  motor  vehicle, 
authorizing  the  operations  described  in 
the  appendix.  The  evidence  has  been 
considered  under  the  modified 
procedure.  *  The  application  is  opposed 
by  Interstate  Dress  Carriers,  Inc.  (IDC), 
a  motor  common  carrier.  Applicant  filed 
a  reply  argument. 

Pertinent  Facts 

Applicant  hert  sa<;ks  its  initial 
permanent  operattBg  rights  from  the 
Commission.  It  maintains  a  terminal  at 
Paterson,  NJ,  and  will  begin  operations 
by  leasihg  two  tractors,  five  trailers,  and 
one  straight  truck.  It  has  been  serving 
shipper  for  many  years  within  the  New 
York,  NY.  commercial  or  "exempt"  zone. 
If  the  instant  application  is  approved, 
applicant  will  provide  shipper  with 
expedited  and  timed  pickups  and 
deliveries  (including  inside  pickups  and 
deliveries  if  necessary),  reconsign  and 
divert  shipments,  perform  loading, 
unloading,  and  warehousing  services  at 
its  Paterson  terminal,  and  effect  a  local 
pickup  and  delivery  service  in  the  New 
York,  NY,  commercial  zone  in 
conjunction  with  a  line-haul 
transportation  service  between  Paterson 
and  Glens  Falls,  NY. 

Supporting  shipper,  Native  Textiles,  A 
Division  of  Carisbrook  Industries.  Inc., 
manufactures  textiles  and  textile 
products  at  pertinent  plants  situated  at 
Dallas,  PA,  and  Glens  Falls,  NY.  At 
present,  shipper  uses  its  own  equipment 
to  transport  its  finished  products  and 
related  materials,  equipment,  and 
supplies  from  the  Dallas  facility  to 
applicant's  facilities  in  New  York  City, 
where  the  shipments  are  distributed  by 
apphcant  locally  or  for  export.  Native 
also  transports  these  same  commodities, 
as  well  as  freight  originating  in  the  New 

'This  Is  the  second  decision  by  thi.s  Board. 
Because  the  original  statements  failed  by  applicant 
and  its  supporting  shipper  were  significantly 
deficient  in  certain  respects,  and  because  applicant 
filed  to  demonstrate  the  operational  feasibility  ofits 
service  proposal  or  to  provide  any  financial  data,  by 
decision  served  Januaa  31.  1979.  this  proceeding 
was  reassigned  for  further  processing  under  the 
modified  procedure.  Apphcant  and  shipper  were 
afforded  a  period  of  time  in  which  to  submit 
evidence  conforming  to  Rule  247(f)(3)  of  the 
Commission's  General  Rules  of  Practice.  Protestant 
was  afforded  additional  time  to  respond. 


York  City  area,  fi-<)m  New  York  City  to 
its  Glens  Falls  Plant.  The  traffic  then 
moves  back  by  shipper  to  New  York 
City  and  subsequently  to  Dallas  in  a 
continuous  round-^obin  operation. 
Native  requires  the  services  of  a 
carrier  which  will  not  only  effect  a  local 
pickup  and  delivefy  service  in  the  New 
York  City  commetcial  zone,  but  will  also 
perform  a  linehaul  transportation 
service  between  the  New  York  area  and 
its  Glens  Falls  facility  (the  latter  service 
replacing  its  own  private  operations).  As 
proposed  herein,  traffic  originating  at 
Native's  Dallas.  PA,  plant  destined  to 
the  New  York  commercial  zone  (and 
ultimately  to  Glens  Falls),  will  continue 
to  be  transported  In  shipper's  own 
vehicles  to  apphcant's  Paterson 
terminal.  Applicant  will  then  make  local 
pickups  and  deliveries  in  the  New  York 
commercial  zone  »nd  also  provide 
power  equipment  to  pull  shipper's 
trailers  from  the  New  York  area  to 
Glens  Falls.  The  parties  envision  tjiat,  at 
some  point,  applioant  will  supply^ 
portion  of  the  trailer  equipment  ks  well. 
At  Glens  Falls  this  pattern  will  b^ 
reversed.  If  this  appUcation  is  granted. 
Native  will  tender  to  applicant  all  of  the 
subject  traffic.  Native  asserts  existing 
carriers  cannot  provide  the  dedicated 
service  applicant  proposes.  However,  it 
goes  on  to  say  that  any  carriers 
currently  being  used  at  its  plants  will 
continue  to  be  used  in  accordance  with 
customer  routings-i 

IDC  asserts  it  holds  pertinent 
authority  to  transport  materials  and 
supplies  ued  In  the  manufacture  of 
wearing  apparel  between  New  York 
City  and  Glens  Falls,  NY.  It  also  alleges 
it  can  provide  direct  service  between 
Dallas,  PA.  and  Glens  Falls,  NY,  with  no 
need  for  an  intermediate  stop  at 
Paterson,  NJ,  as  required  in  applicant's 
proposal.  We  note,  however,  that 
protestant  merely  provides  an  appendix 
containing  all  of  itj  operating  authorities 
and  fails  to  indicate  specifically  its 
-pertinent  operating  rights  in  conflict 
with  the  authorityviought  here.  IDC 
directs  its  evidence  to  a  great  extent  at 
shipper's  traffic  moving  to  and  from 
Dallas,  PA,  but  this  service  is  not  sought 
in  the  application. 

IDC  contends  that  applicant's 
proposed  service  is  for  common  rather 
than  contract  carriage.  It  argues  it  is  in  a 
position  to  satisfy  shipper's 
transportation  requirements.  IDC 
submits  it  is  currently  handling 
substantial  traffic  from  Native's  Glens 
Falls  facility  to  customers  situated 
throughout  the  New  York  commercial 
zone  and  fears  unwarranted  diversion 
by  applicant  of  this  traffic  and  the 
resulting  revenues  should  the  sought 


authority  be  approved.  No  traffic 
studies,  however,  are  presented. 

Discussion  and  Conclusions 

Applicant's  proposal  constitutes 
contract  carriage  under  49  U.S.C. 
10102(12).  inasmuch  as  apphcant  has  no 
other  interstate  authority  and  since  the 
character  of  the  evidence  submitted 
indicates  that  it  will  assign  equipment  to 
the  exclusive  use  of  the  supporting 
shipper,  the  only  person  it  will  be 
serving  as  a  contract  carrier.  See,  for 
example.  Royal  Transports,  Inc.,  Contr. 
Car.  Applic.  120  M.C.C.  783.  789  (1974). 

Applicant  will  provide  service  to  but 
one  shipper,  the  strongest  showing 
possible  under  the  first  criterion  of  49 
U.S.C.  10923(b)(2).  It  will  perform  a 
personaHzed.  "house  carrier"  service  for 
shipper  including  effecting  prompt, 
scheduled,  and  inside  pickups  and 
deliveries,  reconsigning  and 
warehousing  shipments,  and 
coordinating  a  local  pickup  and  delivery 
service  in  the  New  York  area  with  a 
line-haul  service  between  Glens  Falls. 
NY.  and  applicant's  terminal  at 
Paterson.  NJ.  The  sole  protestant,  IDC. 
simply  has  not  shown  it  is  in  a  position 
to  match  the  type  of  dedicated,  tailored 
transportation  service  applicant 
proposes  here. 

IDC  avers  it  is  presently  transporting 
traffic  from  Native's  Glens  Falls  plant  to 
New  York  area  destinations.  However, 
we  note  that  protestant  fails  to 
specifically  document  such  service 
making  it  impossible  for  us  to  accurately 
assess  any  harm  it  may  suffer  as  a  result 
of  a  grant  of  authority  in  this  proceeding. 
In  any  event,  we  conclude  that  the 
advantages  to  Native  of  having 
applicant's  proposed  superior  operation 
outweigh  any  potentially  detrimental 
effects  which  may  befall  IDC. 

A  denial  of  the  appHcation  would 
adversely  affect  applicant  to  the  extent 
it  would  be  prevented  from  joining  the 
ranks  of  regulated  carriers.  Such  a 
decision  also  would  deprive  Native  of 
the  services  of  a  carrier  willing  to 
devote  its  operations  to  shipper's 
expressed  for-hire  transportation  needs. 
The  changing  character  of  Native's 
transportation  needs  does  not  appear  to 
be  a  significant  factor  here. 

Weighing  in  balance  the  evidence  in 
light  of  the  criteria  of  49  U.S.C. 
10923(b)(2),  we  conclude  that  the 
application  should  be  granted  to  the 
extent  set  forth  in  the  appendix. 

Certain  additional  matters  concerning 
the  scope  of  authority  sought  and 
granted  must  be  considered.  In  its  initial 
verified  statement  on  further  modified 
procedure,  applicant  requests  that  the 
authority  sought  be  amended  to  include 
materials.. equipment,  and  suppUes  used 
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in  the  manufacture  and  sale  of  textiles 
and  textile  products  (except  in  bulk). 
The  supporting  shipper  has.  in  fact, 
clearly  demonstrated  a  need  for  the 
movement  of  such  commodities  and  the 
grant  will  include  appropriate  authority. 
Additionally,  applicant  requests  that  the 
base  point  originally  sought.  Paterson. 
NJ.  be  changed  to  New  York,  NY,  in 
order  to  allow  it  to  provide  the  service 
shown  to  be  required  by  shipper.  We 
agree  that  this  change  is  necessary  and 
to  deny  the  request  would  be  to  deprive 
shipper  of  a  substantial  portion  of  the 
service  it  needs.  Peterson's  commercial 
zone  does  not  include  New  York  City 
and  thus  a  grant  to  serve  Paterson 
would  not  allow  applicant  to  perform 
the  pickups  and  deliveries  within  the 
geographical  area  known  as  the  New 
York,  NY,  commercial  zone  shown  to  be 
needed  by  shipper.  A  grant  to  serve 
New  York,  NY,  would,  however,  include 
all  points  in  the  New  York  City 
commercial  zone,  including  Paterson, 
and  would  allow  applicant  not  only  to 
operate  to  its  Paterson  |acilities  but  also 
to  make  pickups  and  dfeliveries  within 
the  New  York  commercial  zone  with 
regard  to  traffic  moving,  respectively,  to 
or  from  Glens  Falls.  See  49  CFR  1041.20 
and  1048.101. 

However,  in/naking  these  changes  in 
the  applicatioa,  we  rather  substantially 
have  broadenal  the  scope  of  the 
authority  as  originally  sought  and 
published.  Accordingly,  a  notice  of  the 
authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  permit  will  be  withheld  for 
a  period  of  30  days  from  the  date  of 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to 
intervene  in  this  proceeding,  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced. 

We  find:  Operation  by  applicant,  as  a 
contract  carrier  by  motor  vehicle, 
performing  the  service  described  in  the 
appendix,  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Applicant  is 
fit,  willing,  and  able  properly  to  perform 
the  granted  service  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  An  appropriate  permit 
should  be  granted.  This  decision  does 
not  significantly  affect  the  quality  of  the 
human  environment. 

It  is  ordered:  The  appUcation  is 
granted  to  the  extent  set  forth  in  the 
appendix. 

Operations  may  begin  only  following 
the  service  of  a  Permit  which  will  be 
issued  after  republication  and  if 
applicant  complies  with  the  following 
requirements  set  forth  in  the  Code  of 


Federal  Regulations:  insurance  (49  < 
1043),  designation  of  process  agent  (49 
CFR  1044),  contracts  (4d  CFR  1053),  (  nd 
freight  rate  schedules  (49  CFR  1307). 

Compliance  with  these  requiremei  its 
must  be  made  within  90  days  after  t|e 
date  of  service  of  this  decision  or  the 
grant  of  authority  in  this  decision  shall 
be  void. 

By  the  Commission.  Review  Board  Number 
2.  Members  Boyle,  Eaton,  and  Liberman  | 
(Board  Member  Eaton  not  participating).! 
Agatha  L.  Mergenovich. 

Secretary. 

Appendix 

AUTHORITY  SOUGHT:  To  U-ansport 
textiles  and  textile  products,  between 
Paterson.  N),  on  the  one  hand.  and.  on  tl  e 
other,  Glens  Falls,  NY,  under  continuing 
contract(s)  with  Native  Textiles.  Inc. 

SERVICE  AUTHORIZED:  Authority  t( 
conduct  the  following  operations  will  be 
issued  in  an  appropriate  document.  This 
decision  does  not  constitute  authority  ta 
operate. 

To  operate  as  a  contract  carrier,  by  rabtor 
vehicle,  in  interstate  of  foreign  commera  e, 
over  irregular  routes,  transporting  (1)  tei  tiles 
and  textile  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the  commoditi^k  in 
(1)  above  (except  commodities  in  bulk), 
between  New  York,  NY,  on  the  one  han( .. 
and,  on  the  other.  Glens  Falls.  NY,  unda 
continuing  contract(s)  with  Native  Text|es. 
Division  of  Carisbrook  Industries.  Inc..  i 
New  York,  NY. 

CO.N'DITION:  Issuance  of  the  permit 
authorized  here  will  be  withheld  for  a  pi  »riod 
of  30  days  from  the  date  of  publication  i  i  the 
Federal  Register  of  a  notice  of  the  autha  rity 
granted  by  this  decision. 

[VH  DoL  79-26364  Filed  8-23-78:  6:45  ad) 
BILUNG  CODE  7035-01-M 


[Ex  Parte  No.  368] 


Increased  Freight  Rates  and  Charges, 
Nationwide— 1979;  Decision 

Decided:  August  16. 1979. 

By  petition  and  verified  stateme 
filed  July  26, 1979,  United  States 
Railroads  sought  authority  to  increase 
freight  rates  and  charges  generally  by  9 
percent  within  Eastern  Territory.  7.| 
percent  within  Western  Territory  a^dK 
between  the  West  and  East,  and  6.4     ^^ 
percent  within  Southern  Territory  and 
between  Southern  Territory  and  th«  East 
or  West.  The  railroads  sought  to  mi  ke 
the  proposed  increase  effective  Oct  iber 

1.  1979.  1 

In  a  decision  served  August  9, 19J'9, 
the  Commission  ordered  that  any  pi  irson 
opposing  or  wishing  to  comment  on  the 
proposed  increase  should  file  and  s  ;rve 
verified  statements  on  or  before 
September  6, 1979.  (44  FR  47854,  Aq^st 
15. 1979)  The  Commission  further 


r 
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ordered  that  respondents  should  file  and 
serve  their  replies  to  protests  as  other 
pleadings  and  rebuttal  evidence  on  or 
before  Septe(mber  12. 1979.  The 
Commission  added  that  in  the  event  the 
railroads  did  not  file  their  tariff  prior  to 
August  13, 1979,  the  due  dates  specified 
for  the  filing  of  protests  and  for  the  filing 

of  replies  would  be  extended. 

The  railroads  did  not  file  their  tariff 
on  August  13, 1979.  They  anticipate 
filing  the  tariff  on  August  20, 1979. 
Therefore,  we  extend  the  due  date  for 
the  filing  of  protests  from  September  6, 
1979  to  September  11, 1979,  and  we 
extend  the  due  date  for  the  filing  of 
replies  from  September  12, 1979  to 
September  17, 1979.  These  extended 
deadlines  will  provide  sufficient  time  for 
all  parties  to  file  their  pleadings  without 
unnecessary  delay.  However,  these 
extended  procedural  dates  subtract  fi-om 
the  period  the  Commission  has  for 
rendering  a  decision.  The  railroads  are 
placed  on  notice  that  the  Commission 
may,  if  the  circumstances  warrant, 
require  that  the  October  1, 1979 
proposed  effective  date  be  postponed 
for  a  period  of  time  equal:  to  the  delay  in 
filing  the  tariff. 

It  is  ordered:  The  due  date  for  the 
filing  of  protests  is  extended  to 
September  11, 1979.  The  due  date  for  the 
filing  of  replies  is  extended  to 
September  17, 1979. 

By  the  Commission,  Chairman  O'Neal. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  79-28368  Filed  8-23-79:  ft45  am] 
BILUNG  CODE  703S41-M 
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under   the   "Government   in   the   Sunshine 
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552b{e)(3). 


CONTENTS 

Items 

Civil  Aeronautics  Board 1 

Equal  Employment  Opportunity  Com- 
mission    2 

Federal   Deposit  Insurance  Corpora- 
tion   3 

Federal    Energy   Regulatory   Commis- 
sion    4 

Federal  Maritime  Commission 5,  6 

Federal  Reserve  System 7 

National  Mediation  Board 8 

National  Railroad  Passenger  Corpora- 
tion   9 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9  a.m.,  August  23, 1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  N.W.,  Washington,  D.C.  20428. 

subject:  18a.  Dockets  35893,  36005, 
36020.  36024.  36031,  36033,  36035,  36036, 
36049.  36052,  36054,  and  36057;  Boston/ 
Philadelphia/ Washington-Orlando 
Show-Cause  Proceeding  (Memo  No. 
8927-A.  BDA,  BIA.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 

Immediate  action  is  required  in  this 
matter  because  the  Philadelphia- 
Orlando  awards  have  a  direct  bearing 
on  a  pending  court  proceeding,  and  the 
General  Counsel  has  been  requested  to 
produce  evidence  of  the  Board's  action 
as  soon  as  possible.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  addition  of 
Item  18a  to  the  August  23, 1979  agenda 
and  that  no  earlier  announcement  of  this 
addition  was  possible: 

Chairman  Marvin  S.  Cohen 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

(S-1672-79  Filed  8-22-79;  3:28  pm| 
BILUNG  CODE  6320-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time). 

Tuesday.  August  28, 1979. 


PLACE:  Commission  conference  room. 
No.  5240,  on  the  fifth  floor  of  the 

Columbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington,  D.C.  20506. 
MATTERS  TO  BE  CONSIDERED: 

Open  to  the  Public 

1.  Modification  of  various  state  and  local 
agency  fiscal  year  1979  charge  resolution 
contracts. 

2.  Revised  draft  annual  report  required  by 
Executive  Order  12067. 

3.  Affirmative  Action  instructions  for 
Federal  Agencies  for  fiscal  year  1980. 

4.  Two  sole  source  contracts  to  obtain 
information  pursuant  to  a  court  order. 

5.  Report  on  Commission  operations  by  the 
Executive  Director. 

Closed  to  the  Public 

1.  Litigation  authorization;  General  Counsel 
recommendations. 

2.  Decision  on  request  to  appeal  01790595. 

3.  Decision  on  request  to  appeal  05790024. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202]  634-6748. 

This  notice  issued  August  21, 1979. 

(5-1671-79  Filed  8-22-79;  2:47  pm) 
B4LLINQ  CODE  657(>-06-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  cf 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  4;30  p.m. 
on  Tuesday,  August  21, 1979,  the  Board 
of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session,  by  telephone  conference  call,  to 
(1)  consider  a  Legal  Division 
memorandum  dated  August  14, 1979,  in 
connection  with  an  appeal  from  an 
initial  partial  denial  under  the  Freedom 
of  Information  Act;  and  (2)  reconsider  a 
decision  of  the  Board  in  a  section  8(b) 
proceeding  under  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(b])  against 
an  insured  State  nonmember  bank  for 
alleged  violation  of  12  CFR  329.8(f). 

In  calling  the  meeting,  the  Board 
determined,  on  mofion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  and  concurred  in  by  Director 


W^illiam  M.  Isaac  (Appointive),  that 
Corporation  business  required  its 

consideration  of  these  matters  on  lea  t 
than  seven  days'  notice  to  the  publiq 
that  no  earlier  notice  of  the  meeting  uas 
practicable;  that  the  public  interest  d  d 
not  require  consideration  of  these 
matters  in  a  meeting  open  to  public 
observation;  and  that  these  matters 
were  eligible  for  consideration  in  a 
closed  meeting  pursuant  to  subsections 
(c)(6).  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B),  anfl 
(c)(10]  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  ((^)(8), 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)). 

Dated:  August  22, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-1670-79  Filed  8-22-79:  11:54  am] 
BILUNG  CODE  6714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Publishe( 
August  20, 1979;  44  FR  48842.      . 

PREVIOUSLY  ANNOUNCED  TIME  AND  OiftTE 

OF  MEETING:  10  a.m.,  August  20, 1979 

CHANGE  IN  MEETING:  Addition  to  the 
agenda  meeting  of  August  20, 1979. 

Item  Number,  Docket  Number,  and  Comi  latiy 

CP-3— CP79-295,  Black  Warrior  PipelineJ  Inc. 

and  Rayar  Pipeline,  Inc. 
Kenneth  F.  Plumb, 

Secretary. 

[S-1669-79  Filed  8-22-79;  11:54  amj 
BILUNG  CODE  6450-01-M 


T 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  2  p.m.,  August  20, 19^9. 

place:  Room  12126, 1100  L  Street  N) 
Washington,  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Korean 
xargo  preference  laws. 

CONTACT  PERSONS  FOR  MORE 

INFORMATION:  Francis  C.  Humey  (20^) 
523-5725. 

(S-1667-79  Filed  8-21-79:  4:36  pmj 
BILUNG  CODE  6730-01-M 
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FEDERAL  MARITIME  COMMISSION. 
TIME  AND  date:  10  a.m.,  August  29, 1979. 
place:  Room  12126, 1100  L  Street.  NW., 
Washington,  D.C.  20573. 

status:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

1.  Monthly  report  of  actions  taken  pursuant 
to  authority  delegated  to  the  Managing 
Director. 

2.  Report  on  United  States  Lines,  Inc., 
proposed  2.9  percent  rate  increase  in  Pacific 
Coast/Hawaii  trade. 

3.  Appeal  of  Pacific  Coast  European 
Conference  of  staff  action  rejecting  the  filing 
of  tariff  matter. 

4.  Rules  published  by  the  ]apan/Korea- 
Atlantic  and  Gulf  Freight  Conference 
pertaining  to  chassis  availability  and 
demurrage  charges  that  result  when  chassis 
are  not  made  available. 

5.  Acceptability  of  the  city  of  New  York  as 
a  self-insurer  for  purposes  of  General  Order 
40. 

6.  Possible  rulemaking  with  respect  to 
issues  raised  in  Docket  No.  77-11:  Petition  for 
Declaratory  Order  of  Pacific  Cruise 
Conference. 

7.  Universal  Transcontinental  Corporation 
and  J.  S.  Stass  Co.  Division  of  Universal 
Transcontinental  Corporation — Possible 
shipper  connection. 

Portions  Closed  to  the  Public 

1.  Show  cause  proceedings  regarding 
failure  to  self  police  under  General  Order  7 — 
Consideration  of  records. 

2.  Docket  No.  7&-46:  Expedited  surcharges 
for  recovery  of  carriers  increased  fuel  costs 
in  the  foreign  commerce  of  the  United 
States — Consideration  of  record. 

3.  Agreement  No.  10286— WINAC  Pool: 
Status  report  on  Commission's  directives  in 
Docket  No.  77-43. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-1675-79  Filed  8-22-79;  3:50  pm| 
BILLING  CODE  673(M>1-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

August  29.  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 


1.  Proposed  authorization  for  another  3 
years  of  the  Statement  of  Purpose  of  a  Stock- 
Secured  Extension  of  Credit  (FR  U-1). 

Discussion  Agenda 

1.  Proposed  requirement  of  the  New  York 
Clearing  House  Association  that  all 
participants  in  Clearing  House  Interbank 
Payments  System  transactions  with  capital  of 
less  than  $250  miDion  obtain  a  letter  of 
support  from  their  parents. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  Hstening  in  the 
Board's  Fr^edom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated;  August  21, 1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-1668-79  Filed  8-21-79.  4:44  pm] 
BILLING  CODE  6210-01-M 

8 

NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
September  5, 1979. 

place:  Board  hearing  room,  eighth  floor, 
1425  K  Street  NW.,  Washington,  D.C. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  August, 
1979. 

(2)  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  Office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kfr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary,  telephone:  (202) 
523-5920. 

Date  of  Notice:  August  21, 1979. 

[S-1673-79  Filed  8-22-79J  3:28  pmj 
BILLING  CODE  7550-01-M 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

Board  of  Directors  Meeting. 

AddUtioiial  Agenda  Item  for  Meeting. 

In  accordance  with  rule  4d.  of 
Appendix  A  of  the  Bylaws  of  the 


National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
following  item  wQl  be  added  to  the 
agenda  for  the  Board  of  Directors 
meting  of  August  29, 1979: 

4.  Commitment  Approval  Requests — 79-114 
Establish  New  Service — Chicago  to 
Indianapolis. 

Board  memberj  Edwards,  Boyd,  Head, 
Kling,  Langdon,  Quiim  and  Nathan 
determined  by  recorded  vote  that  the 
business  of  the  Corporation  requires  the 
change  in  subject  matter  by  addition  of 
the  agenda  item,  and  affirmed  that  no 
earlier  announcement  of  the  change  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time.  Board  members  Dunlop,  Lamphier, 
Luna,  Mills,  Neel  and  Goldschmidt  were 
not  reached  for  the  vote. 

The  revised  agenda  to  be  discussed  at 
the  meeting  follows: 

Agenda — National  Kailroad  Passeoger 
Corporation — Meetfag  of  the  Board  of 
Directors — August  39, 1979 

(9  a.m.)  Closed  Session 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

(10  a.m.)  Open  Session 

3.  Approval  of  minutes  of  regular  meeting 
of  July  25, 1979. 

4.  Commitment  approval  requests: 
79-106  PCB  handling/storage  facilities — 

Wilmington,  Del. 
79-112  Construct  new  station — Borie,  Wyo. 
79-113  Modify  station  trackage— Temple, 

Tex. 
79-114  Establish  new  service — Chicago  to 

Indianapolis. 

5.  Superliner  inaugural /board  trip. 

6.  Board  committge  reports: 
Audit. 

Finance. 

Northeast  corridor  improvement  project 

Organization  and  compensation. 

Legal  affairs. 

Ad  hoc  bylaws  revision. 

7.  Approval  of  preparation  for  October  1 
route  system. 

8.  President's  report. 

9.  New  business. 

10.  Adjournment. 

Inquiries  regarding  the  agenda  for  the 
August  29,  1979  Board  meeting  should  be 
directed  to  the  Corporate  Secretary  at 
(202)  383-3973.       i 
Elyse  G.  Wander, 
Corporate  Secretary. 
August  22,  1979. 

(8-1674-79  Filed  8-22-79:  3:«5  pmJ 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on' 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138]  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not  • 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  Law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modiflcations  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  224-70)  containing  provisions 
for  the  payment  oi^  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labotunder  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  i  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benrfits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  la^borers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Medifications  and  Supersedeas 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
m  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 


Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Construction  Wage  Determinations. 
Washington.  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions  I 

Illinois.— IL79-206b1 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Mississippi 

MS79-i077 

Ohio: 

OH79-2043 

OH79-2047 


Apf  27,  1979 

May  4.  1979 
May  11.  1979 

Supersedeas  Decisions  to  General  Wage 
Determination  Deci$ion9 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded.    I 

Illinois: 

IL78-2094(IL79-2052) I Oct  20  IQTB 

IL78-21 1 7(1179-2053) I i^  T^'  IgZ 

IL78-2,26(.L79-2067) | :Z  "^  27.'  1978 

Cancellation  of  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  30  days  from  the  date  of  this 
notice  the  following  General  Wage 
Determination  applicable  to  Residential 
Construction  consisting  of  single  family 
homes  and  apartments  up  to  and 
including  four  (4)  stories:  NJ75-3096— 
Burlington  County,  New  Jersey,  dated 
September  19,  1975.  in  40  FR  43413. 

„--/•  D.C.  this  17th  day 
of  August  1979, 

Richard  Malloy, 

Acting  Assistant  Admin  'strator.  Wage  and 
Hour  Division. 

BILLING  CODE  4510-27-M 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  880] 
[Docket  No.  78N-1267] 

Classification  of  General  Hospital  and 
Personal  Use  Devices;  Development  of 
General  Provisions 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  agency  is  proposing 
general  rules  applicable  to  the 
classification  of  all  general  hospital  and 
personal  use  devices.  The  Medical 
Device  Amendments  of  1976  require  the 
Food  and  Drug  Administration  (FDA)  to 
classify  all  medical  devices  intended  for 
human  use  into  three  categories:  class  I, 
general  controls;  class  II,  performance 
standards;  and  class  III,  premarket 
approval.  In  the  preamble  to  this 
proposal,  FDA  describes  the 
development  of  the  proposed  regulations 
classifying  individual  general  hospital 
and  personal  use  devices,  which  are 
being  published  elsewhere  in  this  issue 
of  the  Federal  Register.  The  preamble 
also  describes  the  activities  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee  that  makes 
recommendations  to  FDA  concerning 
the  classification  of  general  hospital  and 
personal  use  devices. 
DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin.  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 
Device  Classification  System 

The  Medical  Device  Amendments  of 
1976  (Pub.  L  94-295).  hereinafter  called 
the  amendments,  establish  a 
comprehensive  system  for  the  regulation 
of  medical  devices  intended  for  human 
use.  Section  513  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360c).  establishes  three  categories 
(classes)  of  devices,  depending  on  die 


regulatory  controls  needed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness.  The  three  categories  are 
as  follows:  Class  L  general  controls; 
class  II,  performance  standards;  class 
III,  premarket  approval. 

Most  devices  are  not  classified  under 
section  513  of  the  act  until  after  FDA  has 
(1)  received  a  recommendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  published  the 
Panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
These  steps  must  precede  the 
classification  of  any  device  that  was  in 
commercial  distribution  before  may  28, 
1976  (the  date  of  enactment  of  the 
amendments)  and  that  was  not 
previously  regarded  by  FDA  as  a  new 
drug  under  section  505  of  the  act  (21 
U.S.C.  355).  A  device  that  is  first  offered 
for  commercial  distribution  after  May 
28. 1976.  and  that  is  substantially 
equivalent  to  a  device  classified  under 
this  scheme,  is  classified  in  the  same 
class  as  the  device  to  which  it  is 
substantially  equivalent. 

A  device  that  FDA  previously 
regarded  as  a  new  drug,  or  a  newly 
offered  device  that  is  not  substantially 
equivalent  to  a  device  that  was  in 
commercial  distribution  before  the 
amendments,  is  classified  by  stature 
into  class  III.  These  two  types  of  devices 
are  classified  into  class  III  without  any 
FDA  rulemaking  proceedings.  The 
agency  determines  whether  new  devices 
are  substantially  equivalent  to 
previously  offered  devices  by  means  of 
the  premarket  notification  procedure  in 
section  510(k)  of  the  act  (21  U.S.C. 
360(k))  and  Part  807  of  the  regulations 
(21  CFR  Pari  807). 

Related  Regulations 

In  the  Federal  Register  of  July  28, 1978 
(43  FR  32988),  FDA  issued  final 
regulations  describing  the  procedures 
for  classifying  devices  intended  for 
human  use.  These  regulations,  which 
were  proposed  in  the  Federal  Register  of 
September  13, 1977  (42  FR  46028), 
supplement  the  agency's  regulations  in 
Part  14  [21  CFR  Part  14)  governing  die 
use  of  advisory  committees.  The  agency 
also  issued  interim  device  classification 
procedures  in  a  notice  published  in  the 
Federal  Register  of  May  19, 1975  (40  FR 
21848). 

Activities  of  Panel 

Anticipating  enactment  of  the 
amendments,  FDA  established  several 
advisory  committees  to  make 
preliminary  recommendations  on  device 
classification.  The  General  Hospital  and 
Personal  Use  Deviqe  Classification 


Panel  (the  Panel)  was  originally 
chartered  on  October  15, 1974,  as  the 
Panel  on  Review  of  General  Hospital 
and  Personal  Use  Devices.  On  January 
26, 1976.  FDA  placed  a  report  of  the 
Panel's  tentative  classification 
recommendations  o»i  file  with  the  office 
of  the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  and 
announced  the  availability  of  the  report 
to  the  public  by  notice  published  in  the 
Federal  Register  of  June  25, 1976  (41  FR 
26245). 

On  August  9, 19761  the  Panel  and  other 
preamendments  device  classification 
panels  were  rechartered  to  reflect  their 
new  responsibilities  under  the 
amendments.  The  agency  directed  each 
panel  to  reconsider  Its  preamendments 
classification  recommendations  in  light 
of  the  new  requirements.  In  1976  and 
1977,  the  Panel  reviewed  all  devices  that 
FDA  had  referred  to  it  to  make  certain 
that  its  recommendations  were  in 
accord  with  the  amandments. 

Throughout  the  Panel's  deliberations, 
interested  persons  were  given  an 
opportunity  to  present  their  views,  data, 
and  other  information  concerning  the 
classification  of  general  hospital  and 
personal  use  devices.  The  Panel  also 
invited  experts  to  testify  and  sought 
information  on  many  devices  from  the 
published  literature. 

In  October  1977,  the  Panel  submitted 
to  FDA  a  preliminary  report  of  its 
recommendations,  me  report  included  a 
roster  of  current  and  former  Panel 
members  and  consultants  and  listed  all 
meeting  dates.  The  Agency  placed  a 
copy  of  the  report  in  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  and  announced  its 
availability  to  the  public  by  notice 
published  in  the  Fedieral  Register  of 
November  29. 1977  (42  FR  60792).  At 
meetings  held  on  March  2-3. 1978.  May 
22-25. 1978.  November  6. 1978.  and 
January  15, 1979,  the  Panel  changed  its 
previous  recommendations  concerning 
the  classification  of  several  devices  and 
made  classification  irecommendations 
for  several  devices  not  previously 
considered  by  the  Panel.  An  addendum 
to  the  Panel  report  skewing  these 
changes  has  been  placed  in  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Also  available  in 
the  office  of  the  Healing  Clerk  are 
summary  minutes  frdm  all  Panel 
meetings,  verbatim  tjanscripts  of 
meetings  held  after  May  28. 1976  (the 
date  of  enactment  of  the  amendments), 
and  all  references  cited  in  individual 
general  hospital  and  personal  use  device 
proposed  classification  regulations. 
Interested  persons  may  review  these 
documents  in  the  office  of  the  Hearing 
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Cleric  (HFA-a05),  Food  and  Drug 
Adniinisti-ation.  Rm.  4-65.  5600  Fishers 
Lane.  Rodkrille,  MD  20857.  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

List  of  General  Hospital  and  Personal 
Use  Devices 

In  1972  FDA  surveyed  device 
manufacturers  to  identify  the  devices  for 
which  classification  regulations  would 
be  needed.  Following  diis  survey.  FDA 
developed  a  list  of  general  and 
miscellaneous  devices.  The  Panel 
supplemented  the  list  using  its  members' 
knowledge  of  general  and  miscellaneous 
devices  in  use.  Devices  that  were  solely 
for  experimental  or  investigational  use 
or  that  were  not  generally  available 
were  not  included. 

The  agency  is  proposing  to  establish  a 
new  part  880  in  Tide  21  of  the  Code  of 
Federal  Regulations.  Part  880  will 
consist  of  sections  identifying  each 
general  hospital  and  personal  use  device 
with  a  brief  narrative  description  and 
stating  the  classification  of  that  device. 
A  list  of  the  general  hospital  and 
personal  use  devices  appears  elsewhere 
in  this  preamble. 

Individual  General  Hospital  and 
Personal  Use  Device  Classification 
Regulations 

Elsewhere  in  this  issue  of  die  Federal 
Register,  FDA  is  issuing  99  individual 
proposed  regulations  to  classify  each 
general  hospital  and  personal  use 
device.  The  agency  is  proposing  to 
classify  54  general  hospital  and  personal 
use  devices  into  class  I  (general 
controls),  42  general  hospital  and 
personal  use  devices  into  class  II 
(performance  standards),  2  general 
hospital  and  personal  use  devices  into 
class  III  (premarket  approval),  and  one 
general  hospital  use  device  into  class  I 
when  mechanically  operated  and  into 
class  II  when  AC-powered.  The  agency 
also  is  publishing  the  recommendations 
of  the  Panel  regarding  these  devices,  as 
required  by  section  513(c)(2)  and  (d)(1) 
of  the  act  (21  U.S.C.  360c(c)(2)  and 
(d)(1)) 
Published  Panel  Recommendations 

Each  published  Panel 
recommendation  concerning  a  general 
hospital  and  personal  use  device 
includes  the  information  described 
below. 

1.  Identification.  Both  the  Panel 
recommendation  and  the  proposed  FDA 
classification  regulation  include  a  brief 
narrative  identification  of  the  generic 
type  of  device.  The  identification 
statement  is  necessarily  broad  because 
it  applies  to  a  category  or  type  of  device 
rather  than  to  a  specific  device.  As 
explained  in  proposed  S  880.1.  any 


manufacturer  of  a  newly  offered  device 
who  files  a  premarket  notification 
submission  under  section  510(k)  of  the 
act  and  Part  807  of  the  regulations 
cannot  show  merely  that  the  device  is 
accurately  described  by  the  section  title 
and  identification  provisions  of  a 
classification  regulation.  Although  a 
new  device  may  be  described  accurately 
by  the  tide  and  identification  in  a 
classification  regulation,  it  is 
nevertheless  in  class  III  under  section 
513(f)  of  the  act  if  it  is  not  substantially 
equivalent  to  a  preamendments  device 
(or  to  a  postamendments  device  that  has 
already  been  reclassified  from  class  III 
into  class  I  or  class  II).  It  is  not  practical 
for  FDA  to  publish  an  identification  of 
each  type  of  device  that  is  so  detailed  as 
to  anticipate  every  product  feature  that 
may  be  relevant  in  determining  whether 
a  new  device  is  substantially  equivalent 
to  previous  devices  classified  by  the 
regulation.  The  agency  beUeves  that  this 
problem  was  recognized  in,  and 
addressed  by,  the  premarket  notification 
procedures  in  section  510(k)  of  the  act. 
Accordingly,  any  manufacturer  who 
submits  a  premarket  notification 
submission  should  state  why  the 
manufacturer  believes  the  device  is 
substantially  equivalent  to  other  devices 
in  commercial  distribution,  as  required 
by  §  807.87  (21  CFR  807.87),  and  whether 
the  device  is  described  in  a 
classification  regulation. 

2.  Recommended  classification.  Each 
Panel's  recommendation  describes 
whether  the  device  is  recommended  for 
classification  into  class  I  (general 
controls),  class  II  (performance 
standards),  or  class  III  (premarket 
approval). 

For  each  device  recommended  for 
classification  into  class  1,  the  Panel 
considered  whether  the  device  should 
be  exempt  from  any  requirements  under 
certain  sections  of  the  act:  section  510 
(21  U.S.C.  360,  registration),  section  519 
(21  U.S.C.  360i,  records  and  reports),  and 
section  520(f)  (21  U.S.C.  360j(f).  good 
manufacturing  practice  requirements). 
Although  the  Panel  did  not  recommend 
that  any  device  be  granted  total  general 
exemptions  at  this  time  from  section  510 
or  section  519  of  the  act,  the  Panel  did 
recommend  that  the  manufacturers  of 
several  class  I  devices  be  exempted 
from  premarket  notification  procedures 
under  section  510(k)  of  the  act  and  part 
807  of  the  regulations  (21  CFR  Part  807). 
The  Panel  also  recommended  that 
manufacturers  of  several  class  I  devices 
be  exempted  from  the  good 
manufacturing  practice  regulation  in 
Part  820  (21  CFR  Part  820)  and  thus  from 
the  records  and  reports  requirements  in 
that  regulation.  The  agency's  policy 


concerning  these  exemption 
recommendations  is  discussed  bel  ow  ^l 
the  section  of  this  proposal  conoe]  ning 
"Exemptions  for  Class  I  Devices." 
A  Panel  recommendation  that  s^ 
device  be  classified  into  class  II 
includes  the  Panel's  recommended 
priority  ("high,"  "medium,"  or  "loi  v")  for 
establishing  a  performance  standi  ird  for 
the  device.  Similarly,  each  Panel 
recommendation  that  a  device  be 
classified  into  class  III  includes  tl  e 
Panel's  recommended  priority  ("h  gh." 
"medium,"  or  "low")  for  applicati  m  of 
premarket  approval  requirements  to  that 
device.  As  explained  below  in  th(  i 
section  of  this  notice  concerning 
"Priorities  for  Class  II  and  III  De\  ices." 
FDA  is  not,  however,  proposing  t  le 
establishment  of  agency  prioritie  i  at  this 
time. 

3.  Summary  of  reasons  for 
recommendation.  The  summary  <  f 
reasons  for  the  Panel's  recommei  idation 
explains  why  the  Panel  believes  hat  a 
particular  device  meets  the  statu  ory 
criteria  for  classification  into  cla  is  I,  II, 
or  III. 

Except  in  those  instances  in  wmich 
FDA's  classification  proposal  differs 
from  the  Panel's  recommendatioi  i,  the 
agency  is  adopting  the  Panel's  si  mmary 
of  reasons  as  the  agency's  statet  »ent  of 
the  reasons  for  issuing  the  reguli  tions. 
as  required  by  section  517(f)  of  tl  »e  act 
(21  U.S.C.  360g(f)). 

The  summary  of  reasons  for  a 
recommendation  identifies  any  <  evice 
that  is  an  implant  or  a  life  suppa  rting  or 
life  sustaining  device.  The  sumn  ary  of 
reasons  for  any  implant  or  life 
supporting  or  life  sustaining  device  that 
is  not  recommended  for  classifimtion 
into  class  III  also  explains  why  i  he 
Panel  determined  that  classifica  ion  of 
the  device  into  class  III  is  not  necessary 
to  provide  reasonable  assuranci  of  its 
safety  and  effectiveness.  The  ag  Bncy 
provides  a  similar  explanation  i  i  the 
"Proposed  Classification"  section^ of  the 
preamble  to  any  proposal  to  cla  isify  an 
implant  or  a  life  supporting  or  li  e 
sustaining  device  into  a  class  ot  ler  than 
class  III. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  In  nn  iny 
cases,  the  Panel  based  its 
recommendations  on  the  Panel 
members'  personal  knowledge  qf,  and 
clinical  experience  with,  the  devices 
under  review.  The  Panel  particularly 
relied  upon  clinical  experience  i  ind 
judgment  when  considering  a  si  nple 
device  that  had  been  used  extei  sively 
and  was  acccepted  widely  befa  «  the 
amendments  were  enacted.  The 
legislative  history  of  the  amendinents 
makes  clar  that  the  term  "data"  has 
special  meaning  in  section  513(<  )(2)(A) 
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of  the  act,  which  requires  that  a  Panel 
recommendation  summarize  the  data 
upon  which  a  recommendation  is  based. 
As  used  in  that  section,  "data"  refers 
not  only  to  the  results  of  scientific 
experiments,  but  also  to  less  formal 
evidence,  other  scientific  information,  or 
judgments  of  experts  (House  Committee 
on  Interstate  and  Foreign  Commerc, 
Medical  Device  Amendments  of  1976, 
H.R.  Rept.  No.  94-853,  94th  Congress,  2d 
Session  40  (1976)).  The  agency  has 
determined  that  clinical  experience  and 
judgment  is  valid  scientific  evidence  for 
classifying  certain  devices. 

In  several  cases,  FDA  sought  more 
data  and  information  concerning  the 
classification  of  a  device  than  were 
cited  by  the  Panel.  References  to  these 
data  and  information  are  found  in  the 
"Proposed  Classification"  section  of  the 
preambles  to  individual  general  hospital 
and  personal  use  device  regulations. 
FDA  is  adopting  as  the  agency's 
statement  of  the  basis  for  issuing  the 
regulation  under  section  517(f)  of  the  act 
the  Panel's  summary  of  the  data  on 
which  a  recommendation  to  classify  a 
device  is  based,  together  with  any 
additional  data  and  information  cited  in 
the  preamble  to  the  proposed 
classification  regulation. 

5.  Risks  to  health.  In  identifying  the 
risks  to  health  presented  by  general 
hospital  and  personal  use  devices,  the 
Panel  recognized  that  few  devices  are 
completely  free  of  risk.  The  Panel  listed 
the  risks  it  considered  most  significant, 
especially  those  that  are  unique  to  the 
individual  device.  In  some  cases,  FDA 
has  identified  additional  risks  to  health 
.presented  by  a  device.  These  additional 
risks  are  set  out  in  the  section  of  the 
preamble  concerning  the  "Proposed 
Classification"  of  a  particular  device. 

The  Panel's  classification 
recommendation  for  a  number  of 
devices  that  are  recommended  for 
classification  into  class  I  identify  one  or 
more  risks  to  health  that  are  presented 
by  these  devices.  In  these  cases,  the 
Panel  believed  that  these  risks  to  health 
could  be  addressed  adequately  by 
labeling,  other  general  controls,  or  both. 
In  most  of  these  cases  FDA  agrees  with 
the  Panels  belief  that  general  controls 
are  adequate  to  control  these  risks  to 
health. 

Because  the  classification 
recommendations  and  FDA  regulations 
do  not  identify  all  risks  to  health 
presented  by  general  hospital  and 
personal  use  devices,  future  regulations 
establishing  performance  standards 
under  section  514  of  the  act  (21  U.S.C. 
360d)  or  requiring  premarket  approval 
under  section  515(b)  of  the  act  (21  U.S.C. 
3eOe{b))  may  identi^  additional  risks  to 


health  to  be  addressed  by  FDA 
requirements.       i 

Proposed  Classificatioa 

Each  proposed  regulation  to  classify  a 
general  hospital  and  personal  use  device 
states  whether  FDA  agrees  with  the 
Panel's  recommendation,  describes  the 
agency's  proposed  classification  of  the 
device,  and  proposes  a  new  section  in 
part  880  in  which  the  device 
classification  will  be  codified. 

The  agency  cautions  that  the  final 
classification  of  a  device  may  differ 
from  the  proposal.  Factors  that  may 
cause  such  a  change  include  comments, 
the  agency's  reconsideration  of  existing 
data  and  information,  and  the  agency's 
consideration  of  new  data  and 
information. 

Priorities  for  Class  II  and  Class  III 
Devices 

For  a  device  that  the  Panel 
recommends  be  classified  into  class  11  or 
class  III,  section  513(c)(2)(A)  of  the  act 
requires  that  the  Panel  recommendation 
include,  to  the  extent  practicable,  a 
recommendation  for  the  assignment  of  a 
priority  for  application  to  the  device  of  a 
performance  standard  or  premarket 
approval  requirements.  In  developing  its 
advice  concerning  priorities  ("high." 
"medium,"  or  "low")  of  devices 
recommended  for  classification  into 
class  II  or  class  III,  the  Panel  compared 
the  device  with  other  general  hospital 
and  personal  use  devices,  based  on 
information  available  to  the  Panel 
members  concerning  the  relative 
importance  of  use  of  the  device  and  the 
relative  risks  presented  by  the  device. 
The  Panel  recommended  assignment  of 
a  "high  priority"  only  to  those  class  II  or 
class  III  devices  that  the  Panel  believed 
should  receive  the  agency's  immediate 
attention. 

The  agency  is  no«  proposing  at  this 
time  to  establish  priorities  for 
development  of  performance  standards 
for  class  II  devices  or  application  of 
premarket  approval  requirements  to 
class  III  devices.  Section  513(d)(3)  of  the 
act  authorizes,  but  does  not  require, 
establishment  of  these  priorities.  At  a 
later  date,  however,  the  agency  will 
establish  priorities  for  the  development 
of  standards  for  class  II  devices  and  the 
application  of  premarket  approval 
requirements  to  class  III  devices.  These 
priorities  will  be  based  on  the 
classification  panels'  recommendations, 
available  resources,  and  other  relevant 
factors.  The  agency's  priorities  will  be 
reflected  in  the  agency's  annual  budget 
request  and  other  publicly  available 
documents  and  may  be  published  in  the 
Federal  Register. 


The  agency  inten48  to  proceed  as 
quickly  as  the  statute  and  classification 
panel  resources  pemit  to  require 
premarket  approval  of  devices  classified 
into  class  III.  There  are  two  factors 
affecting  the  length  of  time  necessary 
before  FDA  requires  submission  of 
premarket  approval  applications  for  any 
particular  device  that  is  classified  by  an 
FDA  regulation  into  class  III:  the  number 
of  devices  reviewed  by  a  panel  and  the 
priority  of  a  particular  device  in  relation 
to  other  class  III  devices  considered  by 
classification  panel.  For  example,  where 
FDA  classifies  into  Class  III  only  a  few 
devices  within  a  Paael's  specialty  area, 
FDA  may  at  the  same  time  also  publish 
regulations  under  saction,515(b)  of  the 
act  requiring  premarket  approval  for 
amny  of  the  class  IH  devices  considered 
by  the  Panel,  regardless  of  whether  of  a 
high,  medium,  or  low  priority.  Where 
practical,  FDA  vtill  publish  these  section 
515(b)  regulations  during  the  grace 
period  (at  least  30  months)  following 
classification  during  which  a  device 
classified  into  class  HI  by  FDA 
regulation  may  lawfully  remain  on  the 
market  without  a  premarket  approval 
application.  The  grace  period  is 
provided  for  in  section  501(f)  of  the  act 
(21  U.S.C.  351(f)). 

Exemptions  for  Class  I  Devices 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360c) 
provides  that  FDA  njay  exempt  a  device 
recommended  for  classification  into 
class  I  from  a  requirement  under  the 
following  sections  of  the  act:  section  510 
(21  U.S.C.  360),  registration;  section  519 
(21  U.S.C.  360i),  records  and  reports:  and 
section  520(f)  (21  U.S.C.  360j(f)),  good 
manufacturing  practices. 

Under  section  510  of  the  act,  a  person 
"engaged  in  the  mantifacture, 
preparation,  propagation,  compounding 
or  processing  of  *  *  *  a  device  or 
devices"  must  register  with  FDA 
(section  510  (b)  through  (i)),  file  a  list  of 
devices  (section  510(j)).  and  notify  FDA 
at  least  90  days  before  beginning 
commercial  distribution  of  a  device 
(section  510(k)).  (See  Part  807  (21  CFR 
Part  807).)  Section  510(g)(4)  authorizes 
the  agency  to  exempt  a  device  from 
section  510  if  it  finds  that  compliance 
with  that  section  is  not  necessary  for  the 
protection  of  the  public  health.  In 
§  807.65  (21  CFR  807.65).  FDA  has 
exempted  certain  classes  of  persons 
from  section  510  of  the  act.  Several 
device  classification  panels  have 
recommended  that  manufacturers  of 
certain  class  I  devices  also  be  exempted 
from  all  or  some  of  the  requirements  of 
section  510.  The  agency  has  determined 
that  protection  of  the  public  health 
requires  that  manufacturers  of  medical 
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devices,  other  than  those  already 
exempt  under  §  807.65,  register  and  list 
their  products  with  FDA  to  ensure  that 
the  agency  can  identify  these 
manufacturers  and  their  products  and 
conduct  necessary  inspections. 

The  agency  has  determined,  however, 
for  certain  devices,  that  it  is  not 
necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions. 
Thus,  the  agency  has  proposed  to 
exempt  certain  devices  from  Subpart  E 
of  Part  807  of  the  regulations,  which 
implements  section  510(k)  of  the  act.  The 
agency  does  not,  at  this  time,  anticipate 
that  premarket  approval  will  be  required 
for  these  devices.  The  agency  believes 
that  the  semiannual  updating  of  device 
listing  under  section  510{j)(2)  will 
provide  FDA  with  adequate  notice  of 
new  products  within  this  generic  type  of 
device. 

Section  519  of  the  act  authorizes  FDA 
to  issue  regulations  requiring  device 
manufacturers,  importers,  and 
distributors  to  establish  and  maintain 
such  records,  make  such  reports,  and 
provide  such  information  as  the  agency 
may  reasonably  require  to  assure  that 
devices  are  not  adulterated  or 
misbranded  and  to  otherwise  assure 
their  safety  and  effectiveness.  The 
records  and  reports  requirements  in 
several  of  FDA's  present  device 
regulations  are  authorized,  wholly  or  in 
part,  by  section  519.  The  most  extensive 
of  these  requirements  are  foimd  in  the 
device  good  manufacturing  practice 
(CMP)  regulation  under  Part  820  (21  CFR 
Part  820),  published  in  the  Federal 
Register  of  )uly  21, 1978  (43  FR  31508).  In 
the  future,  FDA  will  publish  other 
regulations  in  accordance  with  section 
519  of  the  act,  including  regulations 
requiring  reports  to  FDA  of  experience 
with  medical  devices.  Until  these 
regulations  are  issued,  FDA  believes 
that  it  cannot  properly  issue  exemptions 
from  them.  In  the  future,  whenever  the 
agency  proposes  device  regulations  that 
include  records  and  reports 
requirements,  interested  persons  may 
submit  comments  requesting  that  certain 
classes  of  manufacturers  or  other 
persons  be  exempted  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate. 

The  only  type  of  exemption  from 
records  and  reports  requirements  that 
FDA  is  proposing  now.  in  device 
classification  regulations,  is  an 
exemption  of  certain  manufacturers 
from  most  requirements  of  the  device 


GMP  regulation.  As  explained  below, 
the  exemption  will  not  extend  to  two 
device  GMP  records  requirements. 
The  device  GMP  regulation  was 
published  in  final  form  in  the  Federal 
Register  of  July  21. 1978.  At  the  time  of 
the  Panel's  recommendations,  the  GMP 
regulation  had  not  yet  been 
promulgated,  and  the  agency  had  not  yet 
developed  criteria  for  exempting  a  class 
I  device  from  GMP  requirements.  The 
agency  has  now  decided  that,  if  any  one 
of  the  following  criteria  is  met,  FDA  will 
consider  exempting  from  the  GMP 
regulation  a  class  I  device  that  is  not 
labeled  or  otherwise  represented  as 
sterile.  The  agency  will  not,  however, 
exempt  a  device  from  §  820,180  (21  CFR 
820,180),  with  respect  to  general 
requirements  concerning  records,  or 
§  820.198  (21  CFR  820.198),  with  respect 
to  complaint  files.  The  criteria  are: 

1,  FDA  has  determined,  based  on 
adequate  information  about  current 
practices  in  the  manufacture  of  the 
device  and  about  user  experience  with 
the  device,  that  application  of  the  GMP 
regulation  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device, 

2,  FDA  has  determined  that  all 
possible  defects  relating  to  the  sa.fety 
and  effectiveness  of  the  device  are 
readily  detectable  before  use.  either 
through  visual  examination  by  the  user 
or  routine  testing  before  use.  e.g..  testing 
a  clinical  laboratory  reagent  with 
positive  and  negative  controls. 

3,  FDA  has  determined  that  any  defect 
in  the  device  that  is  not  readily 
detectable  will  not  result  in  a  device 
failure  that  could  have  an  adverse  effect 
on  the  patient  or  other  user. 

FDA  has  determined  that  no  device 
that  is  labeled  or  otherwise  represented 
as  sterile  will  be  exempted  from  the 
device  GMP  regulation.  Such  a  device 
must  be  subject  to  the  entire  GMP 
regulation  to  ensure  that  manufacturers 
adequately  reduce  the  bioburden 
(number  of  microorganisms)  on  the 
device  and  its  components  during  the 
manufacturing  process.  This  reduction  is 
accomplished  through  adherence  to  a 
comprehensive  quality  assurance 
program  as  is  required  by  the  GMP 
regulation,  with  adequate  environmental 
controls,  trained  personnel,  appropriate 
maintenance  and  calibration  of 
sterilization  equipment,  recordkeeping 
concerning  lot  sterility,  strict  packaging 
and  labeling  controls,  and  other  quality 
assurance  measures. 

The  agency  also  has  determined  that 
no  exemption  from  the  device  GMP 
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regulation  will  extend  to  §  820.1^ 
respect  to  general  requirements 
concerning  records,  or  §  820,198, 
respect  to  complaint  files.  The  aiency 
believes  that  granting  exemptioi  s  from 
these  sections  would  not  b^  in  tl  e  public 
interest,  and  that  compliance  wi  h  these 
sections  is  not  unduly  burdensome  for 
device  manufacturers.  To  ensur«  that 
device  manufacturers  have  adeqjuate 
systems  for  complaint  investigaqon  and 
followup,  all  such  manufacturer^ 
required  to  comply  with  the  cor 
file  requirements  of  §  820.198. 
manufacturers  also  are  required 
comply  with  the  general  requirements 
concerning  records  in  §  820,180  jo 
ensure  that  FDA  has  access  to    I 
complaint  files,  can  investigate  yevice- 
related  injury  reports  and  compi  ainls 
about  product  defects,  may  determine 
whether  the  manufacturer's  coriective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  reguljition  is 
still  appropriate. 

In  general,  FDA  has  not  initia  ed 
proposals  to  exempt  manufactui  ers  of 
class  I  devices  from  requirements  under 
sections  510.  519.  or  520(f)  but  his  acted 
on  the  basis  of  exemption 
recommendations  of  the  device 
classification  panels.  Manufacturers  and 
other  interested  persons  may  s«bmit 
comments  on  the  appropriatene  bs  of 
exemptions  of  manufacturers  ol  class  I 
devices  that  are  not  the  subjectjof  panel 
exemption  recommendations.  n)A  will 
consider  granting  exemptions  fiom  the 
requirement  of  premarket  notification 
and  from  the  GMP  regulation  (flther  than 
§§  820,180  and  820,198)  accord^ig  to  the 
policies  and  criteria  discussed  i 
Comments  requesting  addition!  1 
exemptions  should  be  supported  by 
information  showing  that  the  eremption 
of  manufacturers  of  a  device  fn  >m  the 
premarket  notification  requirenient  or 
the  GMP  regulation  (other  than 
§  §  820,180  and  820,198),  or  botl ,  is 
consistent  with  the  policies  an<  criteria 
discussed  above. 

List  of  General  Hospital  and  P^^«onal 
Use  Devices 

The  following  is  a  list  of  the  eneral 
hospital  and  personal  use  devi  es  that 
FDA  is  proposing  to  classify,  the  section 
in  the  Code  of  Federal  Regulatijns 
under  which  the  regulation  clai  sifying 
the  device  will  be  codified,  the  docket 
number  of  the  proposed  classification 
regulation,  and  the  proposed 
classification  of  each  device. 


ibove. 
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Q6clion 


Oevica 


Docket  No. 


S««p*nT  C— General  Hospttal  and  Personai.  Use  MoNiToniNC  Devices 

8802200 _ „ Liquid  crystal  forehead  temperature  strip „ 78N-1268 

860.2400 _ „,  Bod-patient  monitor 78N-12e8 

eeo.2420 Electronic  monilor  tor  gravity  flow  infusion  system 1 78N-1270 

880.2440 _ Neonatal  ventilatory  effort  monitor  (apnea  detector) ^ 78N-1271 

880.2460 AC-powered  spinal  fluid  presure  monitor ^ 78N-1272 

880.2500 _ „  Spinai  fluid  pressure  manometer ^         7BN-1273 

880.2700 _ Standon  patient  scale ^ 78N-1274 

^"^  - I'^TL'^'^ :::;::::::::  7ll!:,27s 

88"2740 „ Surgreal  sponge  scale ^  78N-I27e 

880.2800 _.  Storilaation  indicator „ _ 78N-t277 

880.2900 _ Oinical  color  cliange  thermometer..- _ !.T. !.  78N-1279 

880.2910 _ amical  electronic  ttiermomeler _ ™".."!..."L..7  78N-1280 

860.2920 — __ _ Clinical  mercury  IhorTTKHnetBr !."Z!!!]ll!l..  78r^l281 

SOBPART  F-G€NERAt  HOSPITAL  AND  PERSONAL  USE  THERAPEUTIC  DEVICES 

880  5025 _...„ l.v  container 

880.5045 _ Recirculating  air  cleaner _ 

880.5065. — _ Unne  collection  bag  for  infants 

880.5075 _ Elastic  bandage 

860.8090 _„ Liquid  bandage 

880.5100 _., AC-powered  adfustable  hospital  bed 

880.51 10 Hydraulic  ad)ustable  hospital  bed 

880.5120 Manual  adjustable  hospital  bed 

880.5130 „ _ _ Infant  radiant  warmer 

880.5140 „ Pediatric  hospital  bed 

880  5150 _ _ Nonpowered  flotation  therapy  mattress 

880.5160 Therapeutic  medfcal  binder „....'. ._ 

880.5180 „. Bum  shMt.. 


880  5200 Intravascular  catheter _ 

880.5210 Intravenous  catheter  securement  device.. 

880  5240 _.  Adhesive  tape  and  bandage 

880.5270 Neonatal  eye  pad _....      "■ 

880.5300 „ Medical  abosorbeni  fiber 

aeo.5375 — Infant  oxygen  hood 

880.5400 Neonatal  incubator .1.!!" 

880.5410 „ Neonatal  transport  incubator 1. 

^■5*20 Pressure  infusor  tor  I.V.  bag .Z"Z 

2?9  5*^ NonelecincaHy  powered  fluid  inteclor  ....„.! 

8805440 Infravascular  administration  set 

S??*~ Patient  care  reverse  isolation  chamber....!, 

880.5475 Jet  lavage _ 

ffSH** AC-powered  patient  lilt ^ZIZ'ZZ 

??!9 - - Nonelectrical  patient  lift 


Alternating  presaure  air  flotation  mattress .. 

Healed  water  mattress 

Hypodermic  single  lumen  needle 

Nipple  shield 

Lamb  feeding  nipple „ 

Infant  position  holder 


680.5560 
880.5560 
880  5570 
880.5630 
880.5640. 
880.5680. 

?f??^°? Neonatal  phototherapy  unit 

880.5725 Infusion  pump 

^5740 Suction  snakebite  kit .""." 

n?f3f2 Chemical  cold  pack  snakebite  kit 

n9n°° IV.  set  stopcock 

880.5820 Scrotal  support 

"^5860 Pision^liT^ ;:....:::::: 

Nasogastric  lube 


880  5900 

880.5910 Flwd'  delw^  tubing". 

**'  5950 Umbilical  occkision  divice . 


.   78N-12B4 
.    78N-12B5 
78N-1286 
78N-1287 
.    78N-1288 
.    78N-I289 
78N-.1290 
78N-1291 
,   7BN-1292 
78N-1293 
78N-1294 
78N-1295 
78f*-1297 
78N-129e 
78N-t299 
7eN-130l 
78N-1302 
78N-1303 
78N-1305 
78N-1306 
78N-1307 
781^1380 
78N-130e 
78N-1309 
78N-1310 
78fi-1311 
78N-1312 
78N-1313 
78N-1314 
78N-1315 
78N-1316 
78N-1317 
78N-1318 
78N-I319 
78N-1320 
78N-1321 
78N-1381 
78N-1382 
78N-1322 
78N-1323 
78N-1324 
7BN-1325 
78N-1327 
78N-1328 
78N-1329 


Subpart  Q— General  Hospttal  ano  Personal  Use  Mi9cellaneou$  Devices 

!!?5??! Abwfbent  tipped  applicator 

BDu.eoao _ Ice  (j^g 

??$8080 Disposable  bodding....l!.ZI"!."!;iZ" 

8M.8070 Bed  board " 

?S  !^ Cardiopulmon»y  resusotatiwi  bomit '....I'ZZ. 

""O  °08S Hol/coW  water  bottle  .  .. 

?^8100 Aerator  cabinet 

??°  °]*° Medical  chair  and  table 

r!r  °  ~ Ultrasonic  cleaner  lor  medical  mstnjmente 

***"' '5 ..._  Specimen  conl«ner 


8808185 Cast  cover 

880.8190 Mattress  cover 

880.6200 f^ng  (gutter . 

^^ 1°^  ^P'o'sor 

880  8Z50 Patient  exammatton  glove 


78N-1330 
78N-1332 
78N-1333 
78N-1334 
78N-1335 
78N-1336 
78N-1338 
78N-1340 
78N-1341 
78N-1342 
78N-1343 
78N-1344 
78N-1345 
78N-1346 
7BN-1347 
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SecAoR 


Devio* 


Claaa 


SuaPMiT  Q— Oeneral  HOSPTTAL  AND  PERSONAL  USE  MisctiiAWEOos  !^\tKCB— Continued 

e80.«285 _ Eraminaten  gown _ ^"1^ 

680.6280 Medcal  •wote - ™"  oT 

AC-powered  examination  light 7BN-1384 

„ _.  78N-1350 


880.6320 

880.6350 Battery-powered  examination  light 

880.8375 *- Patient  lubricant 

880  6430  „    - LxjuxJ  medicatKKi  dispenser 

880.6450 Skin  pressure  protector - - -ll^TT'^. 

880.6500 mtravioiet  air  punSer 

880.6710 Ultraviolet  water  punfier 


7BN-1351 
78N-1388 


680.6730 - -•.    Body  waste  receptable 

880.6740 _ Vacuum-powered  body  lluxl  auction  apparatus . 

880.6760 Protective  restraint - — -.- 


78N-13S4 
78N-1355 

78N-1356 
78N-1357 
7BN-I358 
78N-1359 


880.6775- AC-powered  patient  transfer  device 

880.67BS - Manual  patient  transfer  device ^'*^'^?^ 

880.6800 - _ ~ Washer  tor  body  waste  receptaclea 

880.6820- _ - Disposabia  sassor 

880.6850 _ - -..    Sterilization  wrap  - 

880.6860 Etnylerte  oxide  gas  sienfeer - 

8808870 Dry  heat  slenteer  _ — 

880.6880 Steam  stenlizer - - 

880  6900 - Hand-carried  stretctier — — 


880.6810.. 
680  6920. 
880  6960 
880  6970. 
880  6860- 


Wheeled  stretcher 

Synnge  needle  introducer 

liTigating  synnge  

Lxvd  crystal  vein  kxator - 78N-1371 

Vexi  statxkzar - - —   78N-1372 


78N-1361 
78N-1362 
78N-1363 
78N-1364 
78N-1365 
78N-t366 
78N-1367 
78N-1366 
7814-1368 
78N-1388 


Devices  Considered  by  Other  Panels 

The  FDA  has  determined  that  three 
devices  that  were  reviewed  by 
classification  Panels  other  than  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  are  more 
appropriately  published  in  the  part  of 
the  Code  of  Federal  Regulations  for 
General  Hospital  and  Personal  Use 
Devices.  Therefore,  in  proposals 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  publishing  the 
recommendations  of  the  Anesthesiology 
Device  Classification  Panel  for  AC- 
powered  spinal  fluid  pressure  monitors, 
of  the  Obstetrical  and  Gynecological 
Device  Classification  Panel  for  nipple 
shields,  and  of  the  Physical  Medicine 
Device  Classification  Panel  for  cast 
covers. 

Devices  Considered  by  Two  or  More 
Panels 

Many  devices  were  reviewed  by  two 
or  more  device  classification  panels.  For 
these  devices.  FDA  will  publish  each 
panel's  recommendations  and  a  single 
proposed  classification  regulation.  The 
following  devices  were  considered  by 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  by  other 
panels: 

1.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
temperature  monitors  (self-contained) 
be  classified  into  class  II.  The  General 


Hospital  and  Personal  Use  Device 
Classification  Panel  reconunends  that 
liquid  crystal  forehead  fever  indicators 
be  classified  into  class  II.  The  agency 
has  determined  that  these  devices  are 
the  same.  Therefore,  the  agency  is 
proposing  a  single  regulation  classifying 
liquid  crystal  forehead  temperature 
strips  into  class  II  and  is  pubhshing  both 
Panel  recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

2.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
infusion  rate  monitors  be  classified  into 
class  II.  The  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  recommends  that  electronic 
gravity  flow  infusion  line  monitors  be 
classified  into  class  II.  The  agency  has  . 
determined  that  these  devices  are  the 
same.  Therefore,  the  agency  is  proposing 
a  single  regulation  classifying  electronic 
monitors  for  gravity  flow  infusion 
systems  into  class  II  and  is  publishing 
both  Panel  recommendations  in  a 
proposal  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

3.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
spinal  fluid  pressure  monitors  be 
classified  into  class  II.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that 
spinal  pressure  manometers  be 
classified  into  class  II.  The  agency  has 


determined  that  these  devices  are  tie 
same.  Therefore,  the  agency  is  pro]  losing 
a  single  regulation  classifying  spin  il 
fluid  pressure  manometers  into  clg  is  II 
and  is  publishing  both  Panel 
recommendations  in  a  proposal  ^ 

appearing  elsewhere  in  this  issue  i  f  the 
Federal  Register. 

4.  The  General  Hospital  and  Per  lonal 
Use  Device  Classification  Panel 
recommends  that  biological  sterilil  :ation 
indicators  and  physical/chemical 
sterilization  indicators  be  classifie  d  into 
class  n.  The  agency  has  determint  d  that 
these  devices  are  the  same.  There  ore, 
the  agency  is  proposing  a  single 
regulation  classifying  sterilization 
indicators  into  class  II  and  is  publ  shing 
the  Panel  recommendations  in  a 
proposal  appearing  elsewhere  in 
issue  of  the  Federal  Register. 

5.  The  General  and  Plastic  Surj 
Device  Classification  Panel  recor 
that  liquid  crystal  thermometers 
classified  into  class  I.  The  Genera 
Hospital  and  Personal  Use  Devici 
Classification  Panel  recommends  that 
clinical  color  change  thermometej  s  be 
classified  into  class  II.  The  agency  has 
determined  that  these  devices  ar«  the 
same.  Therefore,  the  agency  is  pniposing 
a  single  regulation  classifying  clij  ical 
color  change  thermometers  into  aass  II 
and  is  publishing  both  Panel 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  i 
Federal  Register. 

6.  The  Anesthesiology  Device 
Classification  Panel  recommenda  1 
temperature  monitors  (with  prolM  )  be 
classified  into  class  II.  The  Geneial  and 
Plastic  Surgery  Device  Classification 
Panel  recommends  that  temperat 
monitors  be  classified  into  class 
General  Hospital  and  Personal 
Device  Classification  Panel  recoi 
that  clinical  electronic  thermome 
classified  into  class  II.  The  agenc 
determined  that  these  devices  ar 
same.  Therefore,  the  agency  is  pij 
a  single  regulation  classifying  clii 
electronic  thermometers  into  clai 
is  publishing  the  three  Panel 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

7.  The  General  and  Plastic  Sur  lery 
Device  Classification  Panel  recoi  imends 
that  fluid  column  thermometers  te 


of  the 
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classified  into  class  I.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that 
clinical  mercury  thermometers  be 
classified  into  class  II.  The  agency  has 
determined  that  these  devices  are  the 
same.  Therefore,  the  agency  is  proposing 
a  single  regulation  classifying  clinical 
mercury  thermometers  into  class  II  and 
is  publishing  both  Panel 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

8.  The  Physical  Medicine  Device 
Classification  Panel  recommends  that 
manual  flotation  therapy  beds  be 
classified  into  class  I.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that 
silicone  mattresses  be  classifed  into 
class  I.  The  agency  has  determined  that 
these  devices  are  the  same.  Therefore, 
the  agency  is  proposing  a  single 
regulation  classifying  nonpowered 
flotation  therapy  beds  into  class  I  and  is 
publishing  both  Panel  recommendations 
in  a  proposal  appearing  elsewhere  in 
this  issue  of  the  Federal  Register. 

9.  The  Obstetric  and  Gynecological 
Device  Classification  Panel  recommends 
that  breast  binders  and  OB/GYN 
abdominal  binders  be  classified  into 
class  I.  The  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  recommends  that  abdaminal 
binders  and  perineal  binders  be 
classified  into  class  I.  The  agency  has 
determined  that  these  devices  are  the 
same.  Therefore,  the  agency  is  proposing 
a  single  regulation  classifying 
therapeutic  medical  binders  into  class  I 
and  is  publishing  both  Panel 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

10.  The  Cardiovascular  Device 
Classification  Panel  recommends  that 
long-term  vascular  catheters  be 
classified  into  class  II.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that 
intravascular  catheters  and  umbilical 
artery  catheters  be  classified  into  class 
II.  The  agency  has  determined  that  these 
devices  are  the  same.  Therefore,  the 
agency  is  proposing  a  single  regulation 
classifying  intravascular  catheters  into 
class  II  and  is  publishing  both  Panel 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

11.  The  General  and  Plastic  Surgery 
Device  Classification  Panel  recommends 
that  adhesive  tapes  and  bandages  be 
classified  into  class  I.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that 
adhesive  strip  skin  closures  be  classified 
into  class  I.  The  agency  has  determined 


that  these  devices  are  the  same. 
Therefore,  the  agency  is  proposing  a 
single  regulation  classifying  adhesive 
tapes  and  bandages  into  class  I  and  is 
publishing  both  Ptnel  recommendations 
in  a  proposal  appearing  elsewhere  in 
this  issue  of  the  Federal  Register. 

12.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
manual  infusion  apparatus  be  classified 
into  class  II.  The  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  recommends  that  I.V.  bag  pressure 
infusion  devices  be  classified  info  class 
11.  The  agency  hag  determined  that  these 
devices  are  the  same.  Therefore,  the 
agency  is  proposing  a  single  regulation 
classifying  pressure  infusor  for  I.V.  bags 
into  class  II  and  is  publishing  both  Panel 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

13.  The  Anesthesiology  Device 
Classificition  Panel  recommends  that 
transfusion  sets  be  classified  into  class 
II.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommends  that  intravascular 
administration  sets  be  classified  into 
class  II.  The  agency  has  determined  that 
these  devices  are  the  same.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that 
infusion  line  filters  be  classified  into 
class  I.  The  agency  has  determined  that 
this  device  is  a  component  of  the 
intravascular  administration  set. 
Therefore,  the  agency  is  proposing  a 
single  regulation  classifying 
intravascular  administration  sets  into 
class  II  and  is  publishing  both  Panel 
recommendations  In  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

14.  The  Physical  Medicine  Device 
Classification  Panel  recommends  that 
alternating  pressure  mattresses  be 
classified  into  class  II.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that 
alternating  pressure  air  flotation 
mattresses  be  classified  into  class  I.  The 
agency  has  determined  that  these 
devices  are  the  same.  Therefore,  the 
agency  is  proposing  a  single  regulation 
classifying  alternating  pressure  air 
flotation  mattresses  into  class  II  and  is 
publishing  both  Panel  recommendations 
in  a  proposal  appearing  elsewhere  in 
this  issue  of  the  Federal  Register. 

15.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
powered  infusion  apparatus  except 
radiographic  dye  injection  be  classified 
into  class  II.  The  Cardiovascular  Device 
Classification  Panel  recommends  that 
cardiovascular  infusion  pumps  be 
classified  into  class  II.  The  General 
Hospital  and  Persona]  Use  Device 


Classification  Pane]  recommends  that 
perfusion  units  and  infusion  pumps  be 
classified  into  class  II.  The  agency  has 
determined  that  these  devices  are  the 
same.  Therefere,  the  agency  is  proposing 
a  single  regulation  classifying  infusion 
pumps  into  class  II  and  is  publishing  the 
three  Panel  recommendations  in  a 
proposal  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

16.  The  Cardiovascular  Device 
Classification  Panel  recommends  that 
medical  support  stockings  be  classified 
into  class  II.  The  General  Hospital  and 
Personal  Use  Device  Classification ' 
Panel  recommends  that  elastic  stockings 
be  classified  into  cUss  I.  The  agency  has 
determined  that  these  devices  are  the 
same.  Therefore,  the  agency  is  proposing 
a  single  regulation  alassifying  medical 
support  stockings  into  class  I  and  is 
publishing  both  Panel  recommendations 
in  a  proposal  appearing  elsewhere  in 
this  issue  of  the  Federal  Register. 

17.  The  Gastroenterological  and 
Urological  Device  Cjassification  Panel 
recommends  that  scrotal  supports  be 
classified  into  class  II.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that 
scrotal  supports  be  classified  into  class 

I.  The  agency  has  determined  that  these 
devices  are  the  same.  Therefore,  the 
agency  is  proposing  a  single  regulation 
classifying  scrotal  supports  into  class  1 
and  is  publishing  borth  Panel 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

18.  The  Dental  Device  Classification 
Panel  recommends  that  luer-lock  drug 
syringes  be  classified  into  class  I.  The 
Ophthalmic  Device  Classification  Panel 
recommends  that  ophthalmic  syringes 
be  classified  into  class  I.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that 
piston  syringes  be  classified  into  class 

II.  The  agency  has  determined  that  these 
devices  are  the  same.  Therefore,  the 
agency  is  proposing  b  single  regulation 
classifying  piston  syringes  into  class  II 
and  is  publishing  the  three  Panel 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

19.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
nasogastric  tubes  be  classified  into  class 
I.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommends  that  feeding  tubes  and 
Levine  tubes  be  classified  into  class  I. 
The  agency  has  determined  that  these 
devices  are  the  same;  Therefore,  the 
agency  is  proposing  $  single  regulation 
classifying  nasogastric  tubes  into  class  I 
and  is  publishing  both  Panel 
recommendations  in  a  proposal 
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appearing  elsewhere  in  this  issue  of  the 
Federal  Ref^ster. 

20.  The  Dental  Device  Classification 
Panel  recommends  diat  cotton 
applicators  be  classified  into  class  L  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that 
cotton/dye  applicators  be  classified  into 
class  I.  The  Gastroenterology  and 
Urology  Device  Classification  Panel 
recommends  that  gastro/urology 
applicators  be  classified  into  class  I.  The 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  recommends 
that  absorbent-tipped  applicators  t>e 
classified  into  class  I.  The  agency  has 
determined  that  these  devices  are  the 
same.  Therefore,  the  agency  is  proposing 
a  single  regulation  classifying 
absorbent-tipped  applicators  into  class  I 
and  is  publishing  the  four  Panel 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

21.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommends  that  manual  nonwheeled 
chairs,  blood  donor  chairs,  examination 
and  treatment  chairs,  and  geriatric 
chairs  be  classified  into  class  I.  The 
agency  has  determined  that  these 
devices  are  the  same.  Therefore,  the 
agency  is  proposing  a  single  regulation 
classifying  nonelectric  nonwheeled 
chairs  and  tables  into  class  I  and  is 
publishing  the  Panel  recommendations 
in  a  proposal  appearing  elsewhere  in 
this  issue  of  the  Federal  Register. 

22.  The  Dental  Device  Classification 
Panel  recommends  that  tongue 
depressors  be  classified  into  class  I.  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that 
tongue  blades  be  classified  into  class  I. 
The  Ear,  Nose,  and  Throat  Device 
Classification  Panel  recommends  that 
wooden  tongue  depressors  be  classified 
into  class  I.  The  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  recommends  that  tongue 
depressors  be  classified  into  class  I.  The 
agency  has  determined  that  these 
devices  are  the  same.  Therefore,  the 
agency  is  proposing  a  single  regulation 
classifying  tongue  depressors  into  class 
I  and  is  publishing  the  four  Panel 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

23.  The  Physical  Medicine  Device 
Classification  Panel  recommends  that 
heel  protectors  be  classified  into  class  I. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  recommends 
that  skin  pressure  protectors  be 
classified  into  class  I.  The  agency  has 
determined  that  these  devices  are  the 
same.  iTierefore.  the  agency  is  proposing 
a  single  regulation  classifying  skin 


pressure  protectors  into  class  I  and  is 
publishing  both  Panel  recommendations 
in  a  proposal  appearing  elsewhere  in 
this  issue  of  the  Federal  Register. 

24.  The  Anesthesiology  Device 
Classification  Panel  recommends  that 
the  connecting  flexible  aspirating  tubes, 
rigid  suction  tips,  and  sterile  specimen 
traps  be  classified  into  class  I.  The 
Anesthesiology  Device  Classification 
Panel  recommends  that  suction 
regulators  (with  gauge),  be  classified 
into  class  II.  The  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  recommends  that  suction 
catheters  and  tips,  vacuum  collection 
bottles,  and  vacuum  regulators,  be 
classified  into  class  I.  The  General  and 
Plastic  Surgery  Device  Classification 
Panel  recommends  that  noninvasive 
tubing  be  classified  into  class  I.  The 
agency  has  determined  that  these 
devices  are  components  of  the  wall 
vacuum  powered  operating  room  suction 
apparatus,  a  device  that  the  General  and 
Pla'stic  Surgery  Device  Classification 
Panel  recommended  be  classified  into 
class  II.  Therefore,  the  agency  is 
proposing  a  single  regulation  classifying 
vacuum  powered  body  fluid  suction 
apparatus  into  class  II  and  is  publishing 
the  three  Panel  recommendations  in  a 
proposal  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

25.  The  General  and  Plastic  Surgery 
Device  Classification  Panel  recommends 
that  packs,  sterilization  wrappers,  bags 
and  accessories  be  classified  into  class 
II.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommends  that  sterilization  wraps  be 
classified  into  class'II.  The  agency  has 
determined  that  these  devices  are  the 
same.  Therefore,  the  agency  is  proposing 
a  single  regulation  classifying 
sterilization  wraps  into  class  II  and  is 
publishing  both  Panel  recommendations 
in  a  proposal  appearing  elsewhere  in 
this  issue  of  the  Federal  Register. 

26.  The  Dental  Device  Classification 
Panel  recommends  that  ethylene  oxide 
gas  sterihzers  be  classified  into  class  II.* 
The  General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that 
ethylene  oxide  sterilizers  be  classified 
into  class  II.  The  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  recommends  that  gas  sterilizers  be 
classified  into  class  II.  The  agency  has 
determined  that  these  devices  are  the 
same.  Therefore,  the  agency  is  proposing 
a  single  regulation  classifying  ethylene 
oxide  gas  sterilizers  into  class  II  and  is 
publishing  the  three  Panel 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

27.  The  Dental  Device  Classification 
Panel  recommends  that  autoclaves  be 


classified  into  class  II.  The  General  and 
Plastic  Surgery  Device  Classificatia  1 
Panel  recommends  that  autoclave 
sterilizers  be  classified  into  class  U  The 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  recomn  ends 
that  steam  sterilizers  be  classifiedl  l»to 
class  n.  The  agency  has  determine<  that 
these  devices  are  the  same.  Therefi  re. 
the  agency  is  proposing  a  single 
regulation  classifying  steam  sterilii  era 
into  class  11  and  is  publishing  the  tl  ree 
Panel  recommendations  in  a  propoi  al 
appearing  elsewhere  in  this  issue  a  the 
Federal  Register. 

28.  The  General  and  Plastic  Surg  jry 
Device  Classification  Panel  recomi  lends 
that  stretchers  be  classified  into  cl  iss  I. 
The  General  Hospital  and  Persona  Use 
Device  Classification  Panel  recomi  nends 
that  hand-carried  stretchers  be 
classified  into  class  I.  The  agency  I  las 
determined  that  these  devices  are  he 
same.  Therefore,  the  agency  is  pro  K>sing 
a  single  regulation  classifying  ham  - 
carried  stretchers  into  class  I  and  b 
publishing  both  Panel  recommend!  itions 
in  a  proposal  appearing  elsewhere  in 
this  issue  of  the  Federal  Register. 

29.  The  Physical  Medicine  Devid  e 
Classification  Panel  recommends  iiat 
mechanical  wheeled  stretchers  be 
classified  into  class  I.  The 
Anesthesiology  Device  Classificalion 
Panel  recommends  that  patient  carts  be 
classified  into  class  II.  The  General 
Hospital  and  Personal  Use  Devicd 
Classification  Panel  recommends  jhat 
wheeled  stretchers  be  classified  ii|to 
class  II.  The  agency  has  determined  that 
these  devices  are  the  same.  Therefore, 
the  agency  is  proposing  a  single 
regulation  classifying  wheeled      I 
stretchers  into  class  II  and  is  publishing 
the  three  Panel  recommendations  In  a 
proposal  appearing  elsewhere  in  Ipis 
issue  of  the  Federal  Register. 

30.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel  a|id 
other  Panels  listed  below  made 
classification  recommendations 
concerning  the  following  devices: 


OeMoe 


Otarfiinal 


Nasal  cannula 

Neonatal  ventilatof  respirator 

Manual  pulmonary  resuacUlor 

Neonatal  vwasive  oxygen  analyzer  ~ 

Oxygen  mask _ 

Verti»i  oxygen  mask 

Mectiarbcal  oxygen  legulalar.- 

Peckatnc  aerosol  tent 

Inflation  cutt 

An6ro<d  blood  pressure  manometer 
Mercury  blood  pressure  manometer 

Manual  cut!  nftatng  air  pump 

DC-oowarad  atetheaoopa ~ 

Mechanical  ■Mhoaeopa 

tnvaaive  neonatal  btood  pressure 

monitor. 
Uttrasorac/dopptar  neonaW  Hood 

praasura  morilor. 
Neonatad  tiaart  rata  monitor 


Artesl^eslolof  y. 
Anestheeiolo^  y. 
Anesttwaiotof  y. 
Anesthatuto)  y. 
Anesthesioiol  y. 


Anealheeioioi  y. 
Anesthasntoi  y. 
CardnvaacuN  r. 
Cwdovasculi  r, 
Cardioiraacull  r 
Cardiovascul* 
Cardk>vaacuD  r 


CardiovaacuH  r. 
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Dmtoa 


0«Mr  panel 


CinlovMaular. 
comprenor. 
Poivered  extwnel  ov4m  OtrdkMBSoular. 

oompraMor. 
Blood  lancet General  and  PIMIc 

Swflefy. 
Laminar  airflow  uniL Qeneral  and  Plastic 

Surgery. 
AC-powared  aperaUng  room  labia....  General  and  Plastic 

Surgery. 
Surgical  iaolalion  unN General  and  Plastic 

Surgery. 
Operating  room  lamp . General  and  Plastic 

Surgery. 
Manual  operating  room  table „.  General  and  Plastic 

Surgery. 
SurgKal  glove General  and  Plastic 

Surgery. 
Dressing „ General  and  Plastic 

Surgery. 
Operating  room  gown „  General  and  Plastic 

Surgery. 
KeNy  pad General  and  Plastic 

Surgery. 
Ostomy  drainage  bag.  with  Gastroenterology  and 

adhesive.  Urology. 

Prophylactic  (condom) Obstetrical  and 

Gynecology. 

Wheeled  genafnc  chair Physical  Medicine. 

Silicone  chair  cushion „ „  Physical  Medicine. 

Chenwcal  coW  pack Physical  Medicine. 

Chemical  hoi  pack Physical  Medkane. 

Electhc  heating  pad Physical  Medicine. 

Heal  lamp Physical  Medicine. 

AC-powered  flotation  bed Physical  Medicine. 

At  this  time,  FDA  is  not  publishing  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel's 
recommendations  to  classify  the  devices 
listed  above.  Those  devices  reviewed  by 
the  Cardiovascular  Device 
ClassiHcation  Panel  were  proposed  for 
classification  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  With 
respect  to  the  prophylactic  (condom), 
FDA  pubhshed  the  recommendations  of 
this  Panel  and  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  in  the  Federal  Register  of  April  3. 
1979  (44  FR  19894). 

The  Physical  Medicine  Device 
Classification  Panel  recommended  that 
electric  heating  pads  be  classified  as 
powered  heating  pads  and  proposed 
that  the  device  be  classified  into  class  II. 
The  Physical  Medicine  Device 
Classification  Panel  recommendation 
and  a  proposed  classification  regulation 
for  powered  heating  pads  will  publish  in 
the  Federal  Register  in  the  near  future. 
The  agency  will  publish  the  other 
recommendations  listed  above  and 
proposed  classification  regulations 
when  it  publishes  the  recommendations 
of  the  Anesthesiology  Device 
Classification  Panel,  General  and  Plastic 
Surgery  Device  Classification  Panel,  and 
Gastroenterology  and  Urology  Device 
Classification  Panel. 

Electrical  Safety 

For  many  of  the  devices  that  the  Panel 
recommends  be  classified  into  class  II 
(performance  standards),  the  only 
aspect  of  the  devices  that  needs  to  be 
addressed  by  a  performance  standard  is 


electrical  safety,  tbe  Panel  referred  to 
two  voluntary  electrical  ssJety 
standards  that  address  safety  problsms 
presented  by  thest  devices  (Refs.  1  and 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(HFA-305)  (address  above)  and  may  be 
seen  by  interested  persons,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

1.  Association  for  the  Advancement  of 
Medical  Instrumentation,  "American 
National  Standard:  Safe  Current  Limits  for 
Electromedical  Apparatus,"  ANSI/AAMI  SCL 
12/78,  Association  for  the  Advancement  of 
Medical  Instrumentation,  Arlington,  VA, 
1978. 

2.  Underwriters  Laboratory,  "UL  544; 
Standard  for  Medical  and  Dental  Equipment," 
Underwriters  Laboratory,  Northbrook,  IL 
1972. 

Environmental  Impact 

The  FDA  has  carefully  considered  the 
environmental  effects  of  proposed 
§  880.1  and  of  the  proposed  general 
hospital  and  personal  use  device 
classification  regulations,  and,  because 
the  proposed  actions  will  not 
significantly  affect  the  quality  of  the 
human  environment,  FDA  has  concluded 
that  an  environmental  impact  statement 
is  not  required.  A  copy  of  the 
environmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  administration  (address 
above). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513  and 
701(a),  52  Stat.  1056,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)},  and  under  authority 
delegated.to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  new  Part  880, 
consisting  of  Subpart  A,  to  read  as 
follows;  I 

PART  880— GENERAL  HOSPITAL  AND 
PERSONAL  USE  DEVICES 

Subpart  A— General  Provisions 

Sec. 

880.1     Scope. 

Authority:  Sees.  513  and  701(a).  52  Stat. 
1055.  90  Stat.  540-546,(21  U.S.C.  360c  and 
701(a)).  j 

Subpart  A — General  Provisions 

§  880.1    Scope. 

(a)  This  part  sets  forth  the 
classification  of  general  hospital  and 
personal  use  devices  intended  for 
human  use. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  everv  device  that  is.  or 


will  be.  subject  to  the  regulation.  A 
manufacturer  who  submits  ■  preibarket 
notification  submission  for  a  device 
under  Part  807  of  thifs  chapter  cannot 
show  merely  that  the  device  is 
accurately  described  by  the  sectioA  title 
and  identification  pfovision  of  a 
regulation  in  this  part,  but  shall  state 
why  the  device  is  substantially 
equivalent  to  other  devices,  as  required 
by  §  807.87  of  this  ckapter. 

(c)  To  avoid  duplicative  listings,  a 
general  hospital  and  personal  use  device 
that  has  two  or  more  types  of  uses  (e.g., 
used  both  as  a  diagnostic  device  and  as 
a  therapeutic  deArice)  is  Usted  in  the 
subpart  representing  one  use  of  the 
device,  rather  than  in  two  or  more 
subparts. 

Interested  person!  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  vmtten 
comments  regarding  this  proposal.  Four 
copies  of  all  commefits  shall  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  deteirmination  is  on  file 
with  the  Hearing  Clark,  Food  and  Drug 
Administration. 

Dated:  August  10. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Due.  79-28034  Filed  8-23- 7t;  8:45  am] 
BILLING  CODE  4110-03-M 


[21  CFR  Part  680] 
[Docket  No.  78N-1268 


Medical  Devices;  Classification  of 
Liquid  Crystal  Forehead  Temperature 
Strips 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDAJ  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  liquid  crystal  forehead 
temperature  strips  injo  class  II 
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(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  October  23, 1979. 
It  is  propose^]  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7555. 
SUPPLEMENTAL  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
Anesthesiology  Device  Classification 
Panel.  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of  liquid 
crystal  forehead  temperature  strips: 

1.  IdentiPication:  A  liquid  crystal  forehead 
temperature  strip  is  a  device  applied  to  the 
forehead  that  is  used  to  indicate  the  presence 
or  absence  of  fever,  or  to  monitor  body 
temperature  changes.  The  device  displays  the 
color  changes  of  heat  sensitive  liquid  crystals 
corresponding  to  the  variation  in  the  surface 
temperature  of  the  skin.  The  liquid  crystals, 
which  are  cholesteric  esters,  are  sealed  in 
plastic.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel  identified 
this  generic  type  of  device  as  the  "forehead 
liquid  crystal  fever  indicator."  The 
Anesthesiology  Device  Classification  Panel 
identified  this  generic  type  of  device  as  the 
"self-contained  temperature  monitor." 

2.'Recommended  classification:  Class  11 
(performance  standards). 

The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  high  priority,  TTie  Anesthesiology 
Device  Classiflcation  Panel  recommends  that 


establishing  a  performance  standard  for  this 
device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  liquid  crystal  forehead 
temperature  strips  be  classified  info  class  II 
because  the  Panel  believes  that  performance 
standards  are  needed  to  assure  that  this 
device  accurately  shows  the  presence  or 
absence  of  fever.  The  Panel  believes  that  the 
accuracy  of  and  any  limitations  of  the  device 
should  be  stated  in  the  labeling. 

The  Panel  recommends  that  the  device 
labeling  warn  users  to  confirm  body 
temperature  by  using  alternative  devices  if 
there  is  any  reason  to  suspect  the  accuracy  of 
the  device's  temperature  data.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Anesthesiology  Device 
Classification  Panel  recommends  that  the 
device  be  classified  into  class  II  because  the 
Panel  believes  that  performance  standards 
are  needed  to  assure  the  accuracy  of  the 
forehead  temperature  data  generated  by  the 
device,  especially  when  the  device  is  used  for 
the  detection  of  malignant  hyperpyrexia 
(rapid  rise  in  body  temperature  that  occurs  in 
some  patients  undergoing  general 
anesthesia). 

The  Panel  also  believes  that  matrials  used 
in  the  device  should  meet  a  biocompatibility 
standard.  The  Panel  recommends  that  the 
labeling  of  the  device  state  whether  the 
device  is  to  be  used  for  quantitative  or 
qualitative  measurement.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  these  characteristics. 
Both  Panels  believe  that  a  performance 
standard  would  provide  reasonable 
assu;-ance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendaton  is  based:  The 
Anesthesiology  Device  Classification  Panel 
based  its  recommendation  on  presentations 
at  the  January  24. 1978  Panel  meeting  (Ref.  1). 

The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  had 
recommended  that  the  device  be  classified 
into  class  III  (premarket  approval]  at  the  May 
22-23. 1978  Panel  meeting  because  the  Panel 
was  unaware  of  any  data  correlating  the 
forehead  temperature  with  the  body  core 
temperature.  The  Panel  reconsidered  its 
recommendation  at  the  November  6. 1978 
Panel  meeting  and  recommended  that  the 
device  be  classified  into  class  II  (performance 
standards).  The  Panel  based  its 
recommendation  on  presentations  by  guest 
speakers  and  several  manufacturers  of  the 
device  concerning  the  use  of  liquid  crystal 
technology  for  forehead  temperature 
monitoring,  /^t  the  Panel  meeting,  the  Panel 
also  reviewed  several  articles  in  the 
literature.  The  information  in  the  articles 
indicates  that  forehead  temperature  changes 
correspond  to  body  core  temperature  changes 
(Refs.  2  through  4). 

5.  Risks  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  If  the  device  is 
inaccurate,  misdiagnosis  of  fever  or  lack  of 
fever,  or  misdiagnosis  of  malignant 


hyperpyrexia,  may  occur  and  subsequ<  at 
inappropriate  therapy  may  result,  (b)  9  tin  or 
eye  irritation:  The  chemicals  in  the  del  ice 
may  cause  skin  or  eye  irritation  in  the 
patient. 

Proposed  Classification  I 

The  agency  agrees  with  the        ] 
recommendation  of  both  Panels  aj  d  is 
proposing  that  liquid  crystal  forehead 
temperatiu-e  strips  be  classified  in  o 
class  II  (performance  standards). 
However.  FDA  is  concerned  that  the 
room  environment  and  the  physici  il 
condition  of  the  patient  can  affect  the 
patient's  forehead  temperature  an  i  thus 
the  effectiveness  of  the  device.  Th  e 
clinical  trials  for  one  of  these  dev^es 
shows  that  the  forehead  tempera t^ire  is 
significantly  lower  than  the  body  tore 
temperature  (Ref.  3).  These  trials 
show  that  the  temperature  differ 
varies  from  patient  to  patient  an 
average  temperature  difference  i 
3°  to  8'  F.  Because  the  normal  forehead 
temperature  varies  from  patient  t* 
patient  and  because  the  forehead] 
temperature  can  be  affected  by  external 
factors,  FDA  is  concerned  about 
possible  false  negative  data  (whare  the 
patient  has  a  fever  but  the  device 
indicates  that  the  patient's  tempef-ature 
is  normal)  generated  by  the  devicfe.  FDA 
is  also  concerned  about  whether  I 
adequate  labeling  can  be  writtenjfor  use 
of  the  device  by  the  lay  public.  Tie 
agency  is  not  at  this  time  requiring  any 
mandatory  labeling  for  the  devic^  it  will 
consider  the  appropriateness  of  alich 
labeling  when  additional  informanion  is 
obtained.  The  agency  believes  th  it  the 
concerns  expressed  above  can 
adequately  be  controlled  through  a 
performance  standard  and  appropriate 
labeling.  The  agency  believes  tha  t  a 
performance  standard  is  necessa  "y  for 
this  device  because  general  contt  Is 
alone  are  insufficient  to  control  tbe  risks 
to  health  presented  by  the  devico.  A 
performance  standard  would  prcvide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  dgency 
also  believes  that  there  is  sufficii  nt 
information  to  establish  a  perfon  lance 
standard  for  this  device. 
FDA  has  reviewed  the 
recommendation  of  the  General  Jlospital 
and  Personal  Use  Device  Classif  cation 
Panel  for  "forehead  hquid  crysta  fever 
indicators"  and  the  recommendf^ion  of 
the  Anesthesiology  Device 
Classification  Panel  for  "self-coi^ained 
temperature  monitors."  and  has 
concluded  that  this  generic  devicje 
should  be  named  "liquid  crystal 
forehead  temperature  strip"  and  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  general  l^spital 
and  personal  use  devices. 
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References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by    - 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  "Minutes  of  the  Anesthesiology  Device 
Classification  Panel  Meeting."  Washington. 
DC.  January  24, 1978. 

2.  "Minutes  of  the  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
Meeting,"  Washington,  DC,  November  6, 
1978. 

3.  Solis,  A.  M.,  "Summary:  Clinical  Trial 
Results,"  Temperature  Monitoring  Devices. 
Research  and  Development  Department.  Jelco 
Laboratories.  January  1977. 

4.  Lees.  D.  E.,  "Evaluation  of  Liquid  Crystal 
Thermometry  as  a  Screening  Device  for 
Elevations  of  Core  Body  Temperature," 
International  Research  Society  Meeting.  San 
Francisco.  March  1978. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  by  adding 
new  Subpart  C  and  §  880.2200,  to  read 
as  follows: 

Subpart  C— General  Hospital  and 
Personal  Use  Monitoring  Devices 

§  880.2200    Liquid  crystal  forehead 
temperature  strip. 

(a)  Identification.  A  liquid  crystal 
forehead  temperature  strip  is  a  device 
applied  to  the  forehead  that  is  used  to 
mdicate  the  presence  or  absence  of 
fever,  or  to  monitor  body  temperature 
chan}^es.  The  device  displays  the  color 
changes  of  heat  sensitive  liquid  crystals 
corresponding  to  the  variation  in  the 
surface  temperature  of  the  skin.  The 

^  liquid  crystals,  which  are  cholesteric 
esters,  are  sealed  in  plastic. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
October  23.  19"9.  submit  to  the  Hearing 
Clerk  (HFA-30.51,  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fshers 
Lane.  Rockville.  MD  20857,  vvnlten 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  trxcept  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  com.mcnts 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday, 


Dated:  August  9. 1979. 
William  F.  Randolph. 

Acting  Associate  Compiissioner  for 
Regulatory  Affairs. 

jFR  Doc  79-26035  Filed  8-23-79  845  dm| 
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121  CFR  Part  880] 
(Docket  No.  78N- 1268 J 

Medical  Devices;  Olassification  of  Bed- 
Patient  Monitors 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  bed-patient  monitors  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  wiU  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  23,  1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Meiiiral  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare  875"  Georgia 
Ave..  Silver  Spring,  MD  20910.  J01--427- 
7555 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsf^where  in  this  issue  of 
the  Federal  Register  pro\  ides 
background  information  con;  erning  the 
development  of  the  proposed  rrgiiiation. 
The  General  Hospital  and  Personal  Use 
Device  Classificatior  Panel,  an  FD.A 
cdvisory  committee,  made  th.^'  following 
recommendation  regarding  the 
classification  of  bed-patienf  monitors: 

1  Identification:  .*.  btd  p.itient  .Tionitor  is  a 
i-aMery-povvered  device  pla':ed  under  a 
mattress  and  used  to  indii,a!e  by  an  alarm  or 
other  signal  when  a  pai'ent  altempls  to  leave 
the  bed. 


2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Pfinel  recommends  that 
bed-patient  monitors  be  classified  into  class  I 
because  the  Panel  belieVes  that  general 
controls  are  sufficient  t<>  provide  reasonable 
assurance  of  the  safety  pnd  effectiveness  of 
the  device.  The  Panel  believes  that  the 
requirements  of  the  goo^i  manufacturing 
practice  regulation  undOr  section  520(f)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360j(f})  and  the  iqisbranding  provisions 
under  section  502  of  theiact  (21  U.S.C.  352) 
are  sufficient  to  assure  fce  reliability  of  the 
alarm  and  thus  reduce  t|ie  risk  of  patient 
injury. 

4.  Summary  of  data  oA  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  upon  the  Panel  members' 
personal  knowledge  of,  end  clinical 
experience  with,  the  device.  The  Panel  had 
recommended  at  the  March  2-3, 1978  Panel 
meeting  that  the  device  be  classified  into 
class  II  (performance  sttndards)  because  the 
Panel  believed  that  perfbrmance  standards 
are  needed  to  assure  the  reliability  of  the 
alarm.  The  Panel  changed  its 
recommendation  at  the  November  6, 1978 
Panel  meeting  and  recommended  that  the 
device  be  classiPied  into  class  I  (general 
conU-ols)  with  no  exemptions  because  the 
agency  informed  the  Pa<el  that  general  ^ 
controls,  specifically  thfl  good  manufacturing 
practice  (CMP)  regulation  under  section 

520(f)  of  the  ect  (21  U.S.C  360j(f))  and 
misbranding  provisions  under  section  502  of 
the  act  (21  U.S.C.  352),  wfere  sufficient  to 
assure  the  reliability  of  fhe  alarm. 

5.  Risks  to  health:  Patient  inju.-y:  Failure  of 
the  alarm  system  to  alerf  attendant  personnel 
that  the  patient  is  attempting  to  leave  the  bed 
could  allow  the  patient  to  be  in  a  hazardous 
situation  and  suffer  an  injury. 

Proposed  CIassiricati«>n 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
bed-patient  monitors  be  classified  into 
class  I  (general  controls)  with  no 
exemptions  The  agency  believes  that 
general  controls  are  slifficient  to  control 
the  risks  to  healt.h.  The  agency  believes 
that  the  requirements  «f  the  good 
manufacturing  practiae  regulation  under 
section  520(f)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Art  (21  U.S.C  360j(f))  and 
the  misbranding  provifiions  under 
section  502  of  the  5cl  (21  U.S.C.  352)  are 
sufficient  to  assuie  the  reliability  of  the 
alarm.  The  good  manufacturing 
provision  regulation  was  published  in 
the  Federal  Register  of  July  21, 1978  (43 
FR  31508).  The  agency  believes  that 
general  controls  are  safficient  lo  provide 
reasonable  assurance  |of  the  safety  and 
effectiveness  of  the  delvice. 

Therefore,  under  thg  Federal  Food, 
Drug,  and  Cosmetic  Afrt  (sees.  513, 
701(a),  52  Stat.  1055,  90  StaL  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CfR  5.1),  the 
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Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  C 
by  adding  new  §  880.2400,  to  read  as 
follows: 

§  880.2400    Bed-patient  monitor. 

(a)  Identification.  A  bed-patient 
monitor  is  a  battery-powered  device 
placed  under  a  mattress  and  used  to 
indicate  by  an  alarm  or  other  signal 
when  a  patient  attempts  to  leave  the 
bed. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  23, 1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk 
document  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  August  9, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Uoc.  79-26036  Filed  8-23-79;  8.4S  am) 
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[21  CFR  Part  880] 

[Docket  No.  78N-1270] 

Medical  Devices;  Classification  of 
Electronic  Monitors  for  Gravity  Flow 
Infusion  Systems 

agency:  Food  and  Drug  Administration. 

ACTION:  F*roposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  electronic  monitors  for 
gravity  flow  infusion  systems  into  class 
II  (performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  this 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 


DATES:  Comments  by  October  23. 1979. 

It  is  proposed  that  the  final  regulation 

based  on  this  proposal  become  effective 

30  days  after  the  date  of  its  publication 

in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305), 

Food  and  Drug  Administration.  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910.  301^27- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendatioii 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
Anesthesiology  Device  Classification 
Panel.  FDA  advisory  conmiittees,  made 
the  following  recommendation  regarding 
the  classification  of  electronic  monitors 
for  gravity  flow  infusion  systems: 

1.  Identification:  An  electronic  monitor  for 
gravity  flow  infusion  systems  is  a  device  used 
to  monitor  the  amount  of  fluid  being  infused 
into  a  patient.  The  device  consists  of  an 
electronic  transducer  and  equipment  for 
signal  amplification,  conditioning,  and 
display.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel  identified 
this  generic  type  of  device  under  the  name 
"electronic  gravity  flow  infusion  line 
monitor."  The  Anesthesiology  Device 
Classification  Panel  considered  this  generic 
type  of  device  under  the  name  "infusion  rate 
monitor." 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  medium  priority.  The 
Anesthesiology  Device  Classification  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  electronic  monitors  for 
gravity  flow  infusion  systems  be  classified 
into  class  II  because  the  Panel  believes  that 
the  electrical  properties  of  the  device  must  be 
controlled  through  an  electrical  safety 
standard.  The  Panel  also  believes  that 
performance  standards  are  needed  for  this 
device  to  assure  the  accurate  monitoring  of 
parenterally  administered  fluids.  The  Panel 
believes  that  general  controls  would  not 
provide  sufHcient  control  over  these 
characteristics.  The  Anesthesiology  Device 
Classification  Panel  recommends  that  this 
device  be  classified  into  class  II  because  the 
Panel  believes  that  the  device  must  be 


accurate  and  must  not  generate  incorrett 
data  that  may  lead  to  inappropriate  therapy. 
Performance  characteristics  including  t  le 
accuracy  and  euiy  limitations  of  the  dev  ice'i 
function  should  be  maintained  at  a  gen  rally 
accepted  satisfactory  level  and  should  >e  , 
made  known  to  the  user  through  labelii  j. 
Materials  used  in  the  fluid  pathway  of  I  le 
device  should  meet  a  generally  accepts  1 
satisfactory  level  of  tissue  and/or  bloot 
compatibility  and  be  of  such  a  nature  tlat 
toxic  substances  will  not  be  leached  oia  in 
the  infused  fluids.  The  Panel  believes  tlat 
general  controls  would  not  provide  suflcient 
control  over  these  characteristics.  Both! 
Panels  believe  that  a  performance  standard 
would  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  i  nd 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Genera 
Hospital  and  Personal  Use  Device 
Classification  Panel  and  the  Anesthesi  ilogy 
Device  Classification  Panel  based  theii 
recommendations  upon  the  Panel  mem  lers' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Inappropriate 
therapy:  Inaccuracy  of  tfie  device  may  result 
in  the  generation  of  inaccurate  data  thi  it  may 
lead  to  inappropriate  therapy.  Inaccun  te 
administration  data  may  allow  unsafe  levels 
of  drugs  to  be  administered,  (b)  Electri  :al 
shock:  Improper  device  design  and 
construction  or  device  malfunction  co«  Id 
result  in  an  electrical  shock,  (c)  Toxic 
reaction:  If  any  material  in  the  device  eaches 
into  the  intravenous  fluid,  a  toxic  reac  ion 
may  occur. 

Proposed  Classification 

FDA  agrees  with  the  Panels* 
recommendations  and  is  proposii) ;  that 
electronic  monitors  for  gravity  floi  v 
infusion  systems  be  classified  inta  class 
II  (performance  standards).  The  a|  ency 
has  reviewed  the  recommendatioi  of  the 
General  Hospital  and  Personal  Ua  e 
Device  Classification  Panel  for 
"electronic  gravity  flow  infusion  1]  ne 
monitors"  and  the  recommendatig  n  of 
the  Anesthesiology  Device 
Classification  Panel  for  "infusion  i  ate 
monitors"  and  has.concluded  that  it  is 
more  appropriate  for  the  device  ta  be 
named  "electronic  monitor  for  gra  idty 
flow  infusion  systems"  and  to  be 
published  in  the  part  of  the  Code  ( if 
Federal  Regulations  for  general  h(  spital 
and  personal  use  devices.  The  age  ncy 
believes  that  a  performance  stand  Eird  is 
necessary  for  this  device  because] 
general  controls  alone  are  insuffio  ent  to 
control  the  risks  to  health  present  id  by 
this  device.  A  performance  standi  rd 
would  provide  reasonable  assurai  ice  of 
the  safety  and  effectiveness  of  tht 
device,  llie  agency  also  beUeves  mat 
there  is  sufficient  information  to 
establish  a  standard  for  this  devio  e. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1],  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  C 
by  adding  new  §  880.2420.  to  read  as 
follows: 

§  880.2420    Electronic  monitor  for  gravity 
flow  infusion  •ystems. 

(a)  Identification.  An  electronic 
monitor  for  gravity  flow  infusion 
systems  is  a  device  used  to  monitor  the 
amount  of  fluid  being  infused  into  a 
patient.  The  device  consists  of  an 
electronic  transducer  and  equipment  for 
signal  amplification,  conditioning,  and 
display. 

(b)  Classification.  Class  U 
(performance  standards). 

Interested  persons  may.  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  propo.sai.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk 
document  number  found  in  brackets  ;n 
the  heading  of  this  document.  Receiveii 
comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  August  9. 1979. 

William  F.  Randolph, 

Acting  Associate  CommissioniT  fnr 
Regulatory  Affairs. 

m 
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Medical  Devices;  Classification  of 
Neonatal  Ventilatory  Effort  Monitors 
(Apnea  Detectors) 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  neonatal  ventilatory  effort 
monitors  (apnea  detectors)  into  class  II 
{performance  standards).  FDA  is  al.so 
f  ublishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  das.'?  II.  The 
effect  of  classifying  a  device  mto  class  11 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 


the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Coniment$  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Wr'Men  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  l4ine.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK^70),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  thi.s  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of 'he  proposed  ^-egulation. 
The  Ger.era!  Hospital  and  Pt'rsonal  Use 
Device  Cbissiflcifion  Paf.el.  ar;  FDA 
advisory  con'.mittfe  made  the  following 
recommendatior.  re<^.irding  the 
classification  of  n»?(jna;;)!  ventilatory 
effort  monitors  {a|)nea  detectors): 

1.  Identific  iitior;:  A  neonatdl  XRnlil.ilory 
effort  monitor  (apiitSi  d(  lector)  is  ■•  device 
thai  m.."nitors  the  vertilatnry  r-ff  irts  (body 
movement.s  n.-cessaty  to  move  t  attempt  to 
move  air  in  and  out  of  the  lungsj  ijt  an  intant 
by  means  of  a  motujn  si'nsitive  transducer,  .i 
change  of  thoracic  ifripedance.  or  oiher 
suitable  means  An  fibnormal  pause  in 
breai<in>;  efforts  (interpreted  as  apnea)  or  a 
departure  from  a  set  rate  of  bn-athiing  efforts 
may  be  detected  by  *he  device,  which  then 
activates  an  alarm.  The  device  may  include 
movement  transducers,  thoracic  impedance 
electrodes,  and  elpct.'-onic  signal 
amplification,  conditioning,  and  display 
equipment.  The  Panel  identified  this  generic 
type  of  device  under  the  name  "nursery 
apnea /respiration  rnonitor " 

2.  Recommended  classification:  Class  II 
(performance  standards)  The  Panei 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recoIr..^le^ds  that 
neonatal  ventilatory  effort  monitors  (apnea 
detectors)  be  classified  into  class  !l  Ijeca-jse 
the  Panel  believes  a  performance  standard  is 
necessary  for  this  d<»>  ice  to  control  the 
electrical  energy  output  properties  of  the 
impedance  type  of  monitor,  to  assure  the 
accurate  dete.-minaticn  of  the  respiration 
rate,  and  to  assure  that  an  abnormal  change 
m  the  breathing  effort  rate  is  deieLted  and 
not  masked  by  other  physiologii,.;!  signs,  sjch 
as  those  from  cardiac  activity.  The  Panel 
believes  that  general  controls  would  not 


provide  sufficient  control  over  these 
characteristics.  Althoiigh  the  device  ia 
potentially  hazardous  to  health  if  it  fails,  the 
Panel  believes  that  a  |>erfonnance  standard 
would  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard  tp  provide  such 
assurance.  The  Panel  Recommends  that  the 
device  have  an  indicator  or  an  alarm  that  will 
notify  the  user  if  the  sensor  becomes 
dislodged.  The  Panel  also  recommends  that 
the  number  of  false  alerms  associated  with 
the  use  of  this  device  be  minimized  by  a 
suitable  design.  The  l%tnel  recommends  that 
the  labeling  contain  specific  information  for 
the  use  of  this  device  iwith  infants  and  a 
warning  of  the  limitations  of  this  device.  The 
Panel  recommends  that  other  monitors,  such 
as  cardiac  monitors,  be  used  in  conjunction 
with  this  advice. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  ba.sed 
its  recommendation  on  the  Panel  members' 
personal  knowledge  qf.  and  clinical 
experience  with,  the  device.  The  Panel  also 
reviewed  the  final  report  of  the  Emergency 
Care  Research  Institute  concerning  the 
hazards  associated  w|th  this  device  (Rtf  1). 

5.  Risks  to  health;  (3)  Infant  death:  Pcor 
device  design,  constrijction,  or  device 
malfunction  may  lead  to  the  failure  of  the 
device  to  detect  an  abnormal  pause  in 
ventilatory  efforts  (.ui*ieal.  which  could  result 
in  infant  death,  (b)  Eiectncal  s.Sock:  Improper 
device  design  and  construction  or  device 
malfunction  could  resiiit  in  an  tJectriCij) 
shock,  (c)  Inappropnajie  therapy: 
Inappropriate  Iherapyjmay  result  if  the 
device  is  not  accurate!  in  determining  the 
breathing  rate. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
neonatal  ventilatory  effort  monitors 
(apnea  detectors)  be  classdied  into  class 
II  (performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alor.e  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  perfoitmance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device.  i 

References  I 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  "An  Investigation  to  Determine  the  Risks 
and  Hazards  Associated  With  Apnea 
Monitors,"  Final  Report  of  the  Emergency 
Care  Research  Institute,  ECRI  410-276, 
Emergency  Care  Research  Institute,  Plymouth 
Meeting,  PA.  July  1978i 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  C 
by  adding  new  §  880.2440,  to  read  as 
follows: 

§  880.2440    Neonatal  ventilatory  effort 
monitor  (apnea  detector). 

(a)  Identification.  A  neonatal 
ventilatory  effort  monitor  (apnea 
detector)  is  a  device  that  monitors  the 
ventilatory  efforts  (body  movements 
necessary  to  move  or  attempt  to  move 
air  in  and  out  of  the  limgs)  of  an  infant 
by  means  of  a  motion  sensitive 
transducer,  a  change  of  thoracic 
impedance,  or  other  suitable  means.  An 
abnormal  pause  in  breathing  efforts 
(interpreted  as  apnea)  or  a  departure 
from  a  set  rate  of  breathing  efforts  may 
be  detected  by  the  device,  which  then 
activates  an  alarm.  The  device  may 
include  movement  transducers,  thoracic 
impedance  electrodes,  and  electronic 
signal  amplification,  conditioning,  and 
display  equipment. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  lo  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  15. 1979. 

William  F.  Randolph 

Acting  Assoc/ite  Commissioner  for 
Regulatory  Affairs. 

\rv.  Doc.  79-26038  Filed  8-23-79;  8:45  »m| 
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121  CFR  Part  880] 
[Doctcet  No.  78N-1272] 

Medical  Devices;  Classification  of  AC- 
Powered  Spinal  Fluid  Pressure 
Monitors 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  AC-powered  spinal  fluid 


pressure  monitors  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301^27- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Anesthesiology  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  AC-powered  spinal 
fluid  pressure  monitors: 

1.  Identification:  An  AC-powered  spinal 
fluid  pressure  monitor  is  an  electrically 
powered  device  used  to  measure  the  spinal 
fluid  pressure  by  use  of  a  transducer,  which 
converts  the  spinal  fluid  pressure  into  an 
electrical  signal.  The  device  includes  signal 
amplification,  conditioning  and  display 
equipment. 

2.  Recommended  classification:  Class  II 
(performance  standards].  The  Pemel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
AC-powered  spinal  fluid  pressure  monitors 
be  classified  into  class  II  because  the  Panel 
believes  that  the  electrical  properties  of  the 
device  must  be  controlled  through  an 
electrical  safety  standard.  The  Panel  believes 
that  a  performance  standard  is  needed  to 
ensure  that  the  materials  used  in  the 
transducer  are  biocompatible.  The  Panel 
believes  that  the  transducer  must  be 
sterilizable  to  reduce  the  risk  of  infection. 
The  Panel  also  believes  that  a  performance 


standard  must  ensure  that  the  device  it 
accurate  to  prevent  generation  of  erroii  eous 
data  which  might  lead  to  inappropriati 
therapy.  The  Panel  beUeves  that  genetl  il 
controls  would  not  provide  sufficient  a  mtrol 
over  these  characteristics.  The  Panel  bilieves 
that  a  performance  standard  would  pn  vide 
reasonable  assurance  of  the  safety  am 
effectiveness  of  the  device  and  that  thi  re  is 
sufficient  information  to  establish  a  8t4  indard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  I  ased 
its  recommendation  on  the  Panel  mem  >er8' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  sho(  c 
Improper  device  design  and  constructj  in  or 
device  malfunction  could  result  in  an 
electrical  shock,  (b)  Infection:  If  the  di  vice  is 
unable  to  be  sterilized  because  of  poa  design 
or  inappropriate  materials,  it  may  intn  tduce 
microorganisms  that  could  cause  infe(  tion  in 
the  patient,  (c)  Inappropriate  therapy: 
Inaccuracy  of  the  device  may  result  in  the 
generation  of  incorrect  data  that  may  ead  to 
inappropriate  therapy,  (d)  Adverse  tia  lue 
reaction:  Certain  materials  in  the  devi:e  may 
not  be  compatible  with  living  tissue  oi  body 
fluids  and  could  cause  an  adverse  tisi  \ie 
reaction. 

Proposed  Classification 

FDA  agrees  with  the  recommen  dation 
of  the  Anesthesiology  Device 
Classification  Panel  and  is  propoi  ing^ 
that  AC-powered  spinal  fluid  prei  sure 
monitors  be  classified  into  class  I 
(performance  standards).  The  age  ncy 
has  concluded  that  this  device  shi  )uld  be 
published  in  the  part  of  the  Code  Of 
Federal  Regulations  for  general  htispital 
and  personal  use  devices.  The  agtncy 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presentted  by 
this  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  hat 
there  is  sufficient  information  to 
establish  a  standard  for  this  devi|;e. 

Therefore,  under  the  Federal  Fc  od, 
Drug,  and  Cosmetic  Act  (sees.  511 
701(a),  52  Stat.  1055,  90  Stat,  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  au  :hority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  C 
by  adding  new  §  880.2460,  to  react  as 
follows: 

§  880.2460    AC-powered  spinal  fluid 
pressure  monitor. 

(a)  Identification.  An  AC-powe 
spinal  fluid'pressure  monitor  is  ai| 
electrically  powered  device  used  I 
measure  the  spinal  fluid  pressiu-e  | 
use  of  a  transducer,  which  conve* 
spinal  fluid  pressure  into  an  elect 
signal.  The  device  includes  signall 
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amplification,  conditioning,  and  display 
equipment. 

fb)  Classification.  Class  II 
(performance  standards). 

interested  persons  may,  on  or  before 
October  23. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  se^n  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
■   Friday. 

I      Dated:  August  9, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

ire  Doc.  7»-26039  Filed  8-23-79.  8.45  dm) 
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[21  CFR  Part  880] 

I  Docket  No.  78N-1273] 

Medical  Devices;  Classification  of 
Spinal  Ruid  Pressure  Manometers 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  spinal  iluid  pressure 
manometers  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  and  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  U  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Office  of  the  Hearing  Clerk  {HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  BureBu  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7555. 

SUPPLEMENTAL  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
Anesthesiology  De\ice  Clas':ificafion 
Panel,  FDA  advisory  commit'ccs,  made 
the  following  recommendations 
regarding  the  classification  of  spinal 
fluid  pressure  manometers: 

1.  Identification:  A  spina)  fluiti  manometer 
is  a  device  used  to  measu.'-e  the  spind  fluid 
pressure.  The  device  uses  a  hollow  r.eedle, 
which  is  inserted  into  the  spinal  cohimn  fluid 
space,  to  connect  the  spinal  fluid  to  a 
graduated  colu.Tin  so  that  the  pressure  can  be 
measured  by  reading  the  height  of  the  fluid. 
The  Genera!  Hospital  and  Personai  Use 
Device  Classification  Panel  identified  this 
generic  type  of  device  as  "spinal  pressure 
manometer."  The  Anesthesiology  Device 
Classification  Panel  kientified  this  gt.-neric 
type  of  device  as  "spinal  fluid  pressure 
nx)nitor." 

2.  Recommended  classification:  Class  il 
(performance  standards).  The  G«nfr;il 
tiospital  and  Personal  Use  Device 
Qassification  Panel  and  the  Aieslhesiology 
Device  Classification  Panel  recommend  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority. 

'  3.  Summary  of  reasons  for 
recommendation:  Tha  General  Hospital  and 
Personal  Use  Device  Classification  Panel  and 
the  Anesthesiology  Etevice  Classification 
Panel  recommend  that  spinal  fluid  pressure 
manometers  be  classified  into  class  II 
because  the  Panels  believe  that  the  accuracy 
of  the  device  must  be  controlled  to  assure 
that  the  device  correctly  displays  the 
patient's  spinal  fluid  pressure.  The  Panels 
also  believe  tha!  a  biocompatibilily  standard 
IS  needed  for  materials  used  in  the  device  to 
avoid  an  adverse  tissue  reaction.  The  Panels 
believe  that  the  device  must  be  slenlizable  to 
reduce  the  risk  of  infection.  The  Panels 
believe  that  general  centrals  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panels  behcvt  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  thai  there  is 
sufficient  information  to  establish  a  standard 
to  picvide  such  assurance. 

4.  Summary  of  data  on  which  thf 
recommendation  is  based:  Both  Panels  based 
their  recommendationE  un  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device.  The  General 
Hospital  and  Personal  Use  Device 
ClassificaUon  Panel  had  recommended  at  the 
February  7-%,  1977  Panel  meeting  that  the 


device  be  classified  into  class  I  (general 
controls).  The  Panel  reconsidered  its 
recommendation  at  the  November  B,  1978 
Panel  meeting  and,  upon  review  of  the 
Anesthesiology  Device  Classification  Panel 
recommendation,  recommended  that  the 
device  be  classified  into  class  II  (performance 
standards)  because  the  Panel  believes  that  a 
standard  is  needed  to  assure  the  accuracy 
and  biocompatibility  of  the  device. 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  is  unable  to  be  Sterilized  because  of 
poor  design  or  inappropriate  materials,  it  may 
introduce  microorganisins  that  could  cause 
infection  in  the  patient,  (b)  Inappropriate 
therapy:  Generation  of  inaccurate  spinal  fluid 
pressure  data  may  lead  to  inappropriate 
therapy,  (c)  Adverse  tissue  reaction:  Certain 
materials  in  the  device  may  not  be 
compatible  with  living  tissue  or  body  fluids 
and  could  cause  an  adverse  tissue  reaction. 

Proposed  Classification 

FDA  agrees  with  the  recommendation 
of  the  General  Hospital  and  Personal 
Use  Device  Classification  Panel  and  the 
recommendation  of  lihe  Anesthesiology 
Device  Classification  Panel  and  is 
proposing  that  spinal  fluid  pi^ssure 
manometers  be  classified  into  class  II 
(performance  standafrds).  The  agency 
has  reviewed  the  recommendations  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Pa»el  kx  spinal 
pressure  manometer^  and  tbe 
AnestJiesiology  Deviice  Classificetian 
Panel  for  spinal  fluid  presmire  monitors, 
and  has  concluded  that  it  wowld  be  more 
appropriate  for  the  generic  device  to  be 
named  "spinal  fluid  pressure 
manometer"  and  published  in  the  pari  of 
the  Code  of  Federal  Regulations  for 
general  hospital  and  personal  use 
devices.  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  The 
agency  believes  that  the  accuracy  and 
reproductibility  of  the  spinal  fluid 
pressure  data  generated  by  the  device 
must  be  controlled  through  a 
performance  standard  to  avoid  possible 
inappropriate  therapv.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  TTie  agency 
also  believes  that  there  is  sufficient 
information  to  establjsh  a  standard  for 
this  device.  '• 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  *)  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  apd  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  C 
by  adding  new  §  88O.|5O0.  to  read  as 
follows: 
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§  880.2500    Spinal  fluid  pressure 
manometer. 

(a)  Identification.  A  spinal  fluid 
pressure  manometer  is  a  device  used  to 
measure  spinal  fluid  pressure.  The 
device  uses  a  hollow  needle,  which  is 
inserted  into  the  spinal  colunm  fluid 
space,  to  connect  the  spinal  fluid  to  a 
graduated  column  so  that  the  pressure 
can  be  measured  by  reading  the  height 
of  the  fluid. 

(b)  Classification.  Class  I 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk 
document  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
comments  may  be  seen  in  the  above 
Office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  9, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-26040  Filed  8-23-70;  8:4S  am] 
BILLING  CODE  4110-03-«a 


[21  CFR  Part  880] 

[Docket  No.  78N-1274] 

Medical  Devices;  Classification  of 
Stand-On  Patient  Scales 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  stand-on  pafient  scales  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulaUon  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 


ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305), 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane.  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 

(HFK-470).  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  stand-on  patient  scales: 

1.  Identification:  A  stand-on  patient  scale  is 
a  device  used  to  weigh  a  patient  who  is  able 
to  stand  on  the  scale  platform.  The  Panel 
identified  this  generic  type  of  device  under 
the  name  "body  weight  scale". 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  premarket 
notification  regulations  under  section  510(k) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360(k))  and  from  the  good 
manufacturing  practice  (CMP)  regulation 
under  section  520(f)  of  the  act  (21  U.S.C. 
360i(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
stand-on  patient  scales  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
premarket  notification  regulations  under 
section  510(k)  of  the  act  because  the  Panel 
believes  that  FDA  does  not  need  to  receive 
premarket  notification  of  a  manufacturer's 
intent  to  market  this  simple  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  CMP  regulation  under  section  520(f)  of 
the  act  because  the  Panel  believes  that  the 
quality  of  the  device  is  easily  discernible  and 
that  defects  are  readily  apparent  to  the  user. 
In  addition,  the  Panel  recommends  that  the 
labeling  state  the  accuracy  of  the  device  and 
how  frequently  the  device  should  be 
recalibrated. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  stand-on  patient  scale  be  classified 
into  class  I  (general  controls).  The 


agency  believes  that  general  conti  ols 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 
In  response  to  the  Panel's 
recommendafion  that  manufacturers  of  a 
stand-on  patient  scale  be  exempt  Irom 
section  510  of  the  act.  FDA  is  proposing 
that  these  manufacturers  be  subjact  to 
registration  and  device  listing  under 
section  510  (a)  through  (j)  of  the  att,  but 
exempt  from  premarket  notification 
under  section  510(k)  of  the  act  anfl 
Subpart  E  of  Part  807  of  the  regulations. 
Under  section  510(g)(4]  of  the  atU  the 
agency  may  exempt  a  manufacturer 
from  section  510  only  if  it  finds  th  at 
compliance  with  this  section  is  n(  it 
necessary  for  the  protection  of  th ; 
public  health.  In  the  case  of  regis:  ration 
and  listing  by  manufacturers  of  a  stand- 
on  patient  scale,  the  agency  cann  at 
make  the  required  finding.  To  pro  tect 
the  public  health,  the  agency  nee(  Is  to  be 
able  to  identify  the  firms  manufai  ;turing 
this  device  and  to  conduct  necesi  ary 
inspections.  The  agency  has  dete  mined, 
however,  that  it  is  not  necessary  or  the 
protection  of  the  public  health  thi  it  FDA 
receive  premarket  notification 
submissions  concerning  a  stand-l  in 
patient  scale.  The  agency  does  ni  it,  at 
this  time,  anticipate  that  premarli  et 
approval  will  be  required  for  this  device. 
The  agency  believes  that  the  sen  iaimual 
updating  of  device  listing  under  lection 
510(j)(2)  will  provide  FDA  with  a  lequate 
notice  concerning  new  products  \  vithin 
this  generic  type  of  device. 
In  response  to  the  Panel's 
recommendation  that  manufactui  ers  of  a 
stand-on  patient  scale  be  exempi  from 
the  device  good  manufacturing  pi  actice 
(GMP)  regulation  under  section  S  20(f)  of 
the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  el  empt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regu  lation 
except  §  820.180  (21  CFR  820.180| 
respect  to  general  requirements 
concerning  records,  and  §  820.1£ 
CFR  820.198),  with  respect  to  cor 
files.  Based  on  available  informa 
about  current  practices  used  in  til 
manufacture  of  the  device  and  u| 
experience  with  the  device,  the 
has  determined  that  application  i 
GMP  regulation,  other  than  §§  8319.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  d(  vice. 
The  agency  believes,  however,  tli  at 
manufacturers  of  a  stand-on  pati  mt 
scale  must  still  be  required  to  coi  aply 
with  the  complaint  file  requirem<  nts  of 
§  820.198  to  ensure  that  these 
manufacturers  have  adequate  syi  items 
for  complaint  investigation  and 
foUowup.  The  agency  also  believ  »  that 
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manufacturers  of  a  stand-on  patient 
scale  must  still  be  required  to  comply 
with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  Hies,  can  investigate  device- 
related  injury  reports  and  compliants 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
-determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  C 
by  adding  new  S  880.2700,  to  read  as 
follows: 

§8«0^700   Stand«n  patient  scale. 

(a)  Identification.  A  stand-on  patient 
scale  is  a  device  used  to  weigh  a  patient 
who  is  able  to  stand  on  the  scale 
platform. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notincation  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  {  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  S  820.198.  with  respect  to 
complain  files. 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  ^e  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  9, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-M041  Filed  8-23-79:  8:45  ami 
BIUJNG  COOE  4110-03-M 


ACTION:  Proposed  rule. 


[21  CFR  Part  880] 
[Docket  No.  78N-1275] 

Medical  Devices;  Classification  of 
Patient  Scales 

AGENCY:  Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  mechanical  patient  scales 
into  class  I  (general  controls)  and  AC- 
powered  patient  scales  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recoommendation  of  the 
General  Hospital  aid  Personal  Use 
Device  Classification  Panel  that  these 
devices  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  devices.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Lilian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  aod  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  patient  scales: 

1.  Identification:  A  patient  scale  is  a  device 
used  to  measure  the  weight  of  a  patient  who 
cannot  stand  on  a  scale,  this  generic  device 
includes  devices  placed  under  a  bed  or  chair 
to  weigh  both  the  support  and  the  patient, 
devices  where  the  paSeni  is  lifted  by  a  sling 
from  a  bed  to  be  weighed,  and  devices  where 
the  patient  is  placed  on  the  scale  platform  to 
be  weighed.  The  device  may  operate 
mechanically  or  it  may  be  AC-powered  and 
may  include  transducers,  electronic  signal 
amplification,  conditioning  and  display 
equipment. 


2.  Recommended  clalsification;  Class  1 
(general  controls).  The  panel  recommends 
that  there  be  no  exemptions  for  these 
devices. 

3.  Summary  of  reasoas  for 
recommendation:  The  Panel  recommends  that 
patient  scales  be  classiTied  into  class  I 
because  the  Panel  beliOves  that  general 
controls  are  sufficient  tb  provide  reasonable 
assurance  of  the  safety  and  e^ectiveness  of 
the  devices.  The  Panel  also  recommends  that 
the  labeling  of  the  devices  state  the  accuracy 
of  the  devices,  and  how  frequently  the 
devices  should  be  reca^brated. 

4.  Summary  of  data  on  which  the 
recommendation  is  baaed:  The  Panel  based 
its  recommendation  upon  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  devices. 

5.  Risks  to  health:  (a)  Patient  injury:  If  the 
sling  or  lifting  mechanism  is  defecitve,  the 
patient  could  be  dropped  and  Injured,  (b) 
Inappropriate  therapy:  If  the  device  is 
inaccurate,  inappropriate  therapy  could  be 
administered  to  the  parent,  (c)  Electrical 
shock:  If  the  AC-powemd  patient  scales  is 
not  designed  or  constructed  properly  or  if  it 
malfunctions,  users  caq  receive  an  electrical 
shock. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
reconunendation  as  it  applies  to 
mechanical  patient  scales  and  is 
proposing  that  mechtinical  patient  sdaes 
be  classified  into  class  I  (general 
controls)  with  no  exemptions.  FDA 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  mechanical  patient 
scales.  However,  thei  agency  believes 
that  a  performance  s^nda^d  is 
necessary  for  AC-powered  patient 
scales  because  the  electrical  properties 
of  the  device  must  be  controlled  through 
an  electrical  safety  standard.  Therefore, 
the  agency  is  proposbg  thatAC- 
powered  patient  scales  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  [general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  AC-powered 
device.  A  performance  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  AC- 
powered  device.  The  agency  also 
believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  the  AC-powered  patient 
scale. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  C 
by  adding  new  §  880.^720,  to  read  as 
follows: 
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§880^720    Patient  acale. 

(a)  Identification.  A  patient  scale  is  a 
device  used  to  measure  the  weight  of  a 
patient  who  cannot  stand  on  a  scale. 
This  generic  device  includes  devices 
placed  under  a  bed  or  chair  to  weigh 
both  the  support  and  the  patient, 
devices  where  the  patient  is  lifted  by  a 
sling  from  a  bed  to  be  weighed,  and 
devices  where  the  patient  is  placed  on 
the  scale  platform  to  be  weighed.  The 
device  may  operate  mechanically  or  it 
may  be  AC-powered  and  may  include 
transducers,  electronic  signal 
amplification,  conditioning  and  display 
equipment. 

(b)  Classification.  (1)  Class  I  (general 
controls)  for  a  mechanical  patient  scale. 

(2)  Class  II  (performance  standards) 
for  an  AC-powered  patient  scale. 

Interested  persons  may,  on  or  before 
October  23, 1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday, 

Dated:  August  9, 1979. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  7V-2804Z  Filed  B-23-7n:  ft4S  am| 
BKUNQ  CODE  4110-0S-« 


[21  CFR  Part  880] 
[Docket  No.  78H-1276i 

Medical  Devices;  Classification  of 
Surgicql  Sponge  Scales 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  surgical  sponge  scales  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
e^ect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 


actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  conmients  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

LiUian  L.  Yin,  Bureau  of  Medical  Devices^ 

(HFK-470),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconuneadatioa 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
reconunendation  with  respect  to  the 
classification  of  surgical  sponge  scales: 

1.  Identification:  A  surgical  sponge  scale  is 
a  nonelectrically  powered  device  used  to 
weigh  surgical  spKinges  that  have  been  used 
to  absorb  blood  during  surgery  so  that,  by 
comparison  with  the  known  dry  weight  of  the 
sponges,  an  estimate  may  be  oxade  of  the 
blood  lost  by  a  patient  during  surgery.  The 
Panel  identified  this  generic  type  of  device 
under  the  name  "sponge  scale." 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  premarket 
notification  regulations  under  section  510(k) 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 

*■  (21  U.S.C.  360(k))  and  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j[f)). 

3.  Summary  of  reasons  for 
reconunendation:  The  Panel  recommends  that 
surgical  sponge  scales  be  classified  into  class 
I  because  the  Panel  believes  tiiat  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  reconunends  that  this 
device  be  exempt  from  premarket  notification 
under  section  510(k)  of  the  act  because  the 
Panel  believes  the  FDA  does  not  need  to 
receive  premarket  notification  of  a 
manufacturer's  intent  to  market  this  simple 
device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  that  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  information  regarding  the  accuracy  of 
the  device  be  included  in  the  labeling. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The  Panel  based 
its  recommendation  upon  the  Panel  members' 


personal  knowledge  of.  and  clinical 
experience  with,  the  device. 
5.  Risks  to  health:  None  identified. 

Propoeed  Classificatioa 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  tkat 
surgical  sponge  scales  be  classifiednnto 
class  I  (general  controls).  The  agent  y 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacture!  s  of  a 
surgical  sponge  scale  be  exempt  bmx 
section  510  of  the  act,  FDA  is  propaBing 
that  these  manufacturers  be  subjea  to 
registration  and  device  listing  unda^ 
section  510  (a)  through  (j)  of  the  acl^  but 
exempt  from  premarket  notificatiol 
under  section  510(k)  of  the  act  and  { 
Subpart  E  of  Part  807  of  the  regulat 
Under  section  510(g)(4)  of  the  act, 
agency  may  exempt  a  manufacture 
from  section  510  only  if  it  finds  tha 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registn  >tion 
and  listing  by  manufacturers  of  a 
surgical  sponge  scale,  the  agency  c  annot 
make  the  required  finding.  To  protrct 
the  public  health,  the  agency  needi  to  be 
able  to  identify  the  firms  manufact  iring 
this  device  and  to  conduct  necessary 
inspections.  The  agency  has  deteniiined, 
however,  that  it  is  not  necessary  f(|r  the 
protection  of  the  pubUc  health  tfiavFDA 
receive  premaricet  notification 
submissions  concerning  a  surgical 
sponge  scale.  The  agency  does  not  at 
this  time  anticipate  that  premarkev 
approval  will  be  required  for  this  C  evice. 
The  agency  believes  that  the  semit  nnual 
updating  of  device  Usting  under  sei  ;tion 
510(j)(2)  will  provide  FDA  with  ad  quate 
notice  concerning  new  products  w  thin 
this  generic  type  of  device. 

In  response  to  the  Panel's 
reconunendation  that  manufacture  rs  of  a 
surgical  sponge  scale  be  exempt  fr  )m 
the  device  good  manufacturing  pre  ctice 
(GMP)  regulation  under  section  521  (f)  of 
the  act  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exe  inpL 
in  the  manufacture  of  the  device,  fi  om 
all  requirements  in  the  GMP  reguU  tion 
except  §  820.180  (21  CFR  82ai80).  <  vith 
respect  to  general  requirements 
concerning  records,  and  S  820.198 1  21 
CFR  820.198),  with  respect  to  comn  laint 
files.  Based  on  available  informatii  m 
about  current  practices  used  in  th« 
manufacture  of  the  device  and  use ' 
experience  with  the  device,  the  agi  incy 
has  determined  that  appUcation  of  the 
CMP  regulation,  other  than  §S  820 180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  dev  ice. 
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The  agency  believes,  however,  that 
manufacturers  of  a  surgical  sponge  scale 
must  still  be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  followup.  The  agency 
also  believes  that  manufacturers  of  a 
surgical  sponge  scale  must  still  be 
required  to  comply  with  the  general 
requirements  concerning  records  in 
§  820.180  to  ensure  that  FDA  has  access 
to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulations  is  still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  subpart  C 
by  adding  new  §  880.2740,  to  read  as 
follows: 

§  880.2740    Surgieai  sponge  scale.       f 

(a)  Identification.  A  surgical  sponge 
scale  is  a  nonelectrically  powered 
device  used  to  weigh  surgical  sponges 
that  have  been  used  to  absorb  blood 
during  surgery  so  that,  by  comparison 
with  the  known  dry  weight  of  the 
sponges,  an  estimate  may  be  made  of 
the  blood  lost  by  a  patient  during 
surgery. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated:  August  9, 1979. 

Williain  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  7ft-26043  Filed  9-23-79:  845  am| 
BILUNG  CODE  411(>-0)-M 


[21  CFR  Part  880] 
(Docket  No.  78N-1277] 

Medical  Devices;  Classification  of 
Sterilization  Indicators 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  sterilization  indicators  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  U 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommeadation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  sn  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  sterilization  indicators: 

1.  Identification:  A  sterilization  indicator  is 
a  device  used  to  show  by  visible  or 
measurable  evidence  that  a  treated  medical 
product  was  sufficiently  exposed  to  a 


sterilization  agent  to  allow  the  user  to 
assume  that  the  product  is  sterile.  The  Panel 
identified  this  generic  type  of  device  under 
the  names  "biological  sterilization  indicator" 
and  "physical/chemical  sterilization 
indicator". 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  estabUshing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
sterilization  indicators  be  classified  into  class 
II  because  the  Panel  believes  that  the 
accuracy  and  effectiveness  of  the  device 
must  be  controlled  through  a  standard.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standand  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance.  The  Panel  also 
recommends  that  tha  labeling  of  the  device 
include  explicit  instructions  for  use  and 
include  a  description  of  any  performance 
limitations. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  upon  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Infection:  If  the 
sterilization  indicator  shows  that  sterility 
was  achieved  before  the  product  has  been 
exposed  sufficiently  to  the  sterilization  agent 
to  ensure  sterility,  a  nonsterile  product  may 
be  used  in  treating  a  patient,  causing  an 
infection,  (b)  Adverse  effect  to  patient  from  a 
deteriorated  product!  If  the  sterilization 
indicator  does  not  show  sterility  until  the 
treated  products  have  received  excessive 
exposure  to  a  sterilization  agent,  the  treated 
products  may  deteriorate  and  the  resulting 
physical  or  chemical  changes  in  the  product 
may  adversely  affect  the  patient. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
sterilization  indicators  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  this  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  th0  device.  The  agency 
also  believes  that  (here  is  safficient 
information  to  establish  a  standard  for 
this  device. 

Therefore,  under?  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  105$,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)J)  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  C 
by  adding  new  §  8^.2800,  to  read  as 
follows: 
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{880.2600    Sterilntion  Indleator. 

(a)  Identification.  A  sterilization 
indicator  is  a  device  used  to  show  by 
visible  or  measurable  evidence  that  a 
treated  medical  product  was  sufficiently 
exposed  to  a  sterilization  agent  to  allow 
the  user  to  assume  that  the  product  is 
sterile. 

(b)  Classification.  Class  II 
(performance  standards).  • 

Interested  persons  may,  on  or  before 
October  23. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  15, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-26044  Filed  ft-ZS-Tg-.  8:4S  <un| 
BILLUIC  CODE  411».«»4I 


[21  CFR  Part  880] 
[Docket  No.  78N-1279] 

Medical  Devices;  Classification  of 
Clinical  Color  Cliange  Thermometers 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  clinical  color  change 
thermometers  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  this  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
FDA  is  also  publishing  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 


under  the  Medical  Device  Amendments 
of  1976. 

dates:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  beCome  effective 
'  30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  IFORMATtON  CONTACT: 
Lillian  L.  Yin.  Bureau  of  Medical 
Devices  (HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
General  and  Plastic  Surgery  Device 
Classificaiton  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  clinical  color  change 
thermometers: 

1.  Identification:  A  clinical  color  change 
thermometer  is  a  device  used  to  measure  oral 
or  rectal  body  temperature  by  displaying  the 
color  changes  of  heat  sensitive  liquid 
crystals.  It  is  a  disposable  device  with  the 
liquid  crystals  (cholesteric  esters)  sealed  in 
plastic  at  the  end  of  a  plastic  strip.  The 
General  Hospital  and  Personal  Use  Device 
Classification  Panel  identified  this  generic 
type  of  device  under  the  name  of  "clinical 
color  change  thermometer."  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
identified  this  generic  type  of  device  as  the 
"liquid  crystal  thermometer." 

2.  Recommended  classification:  The 
General  Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that  this 
device  be  clasified  into  class  II  (performance 
standards]  and  that  establishing  a 
performance  standard  for  this  device  be  a 
medium  priority.  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommends  that  this  device  be  classified 
into  class  I  (general  controls)  and  that  this 
device  be  exempt  from  records  and  reports 
requirements  under  section  519  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360i}. 

3.  Summary  of  reasons  for 
recommendation:  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  clinical  color  change 
thermometers  be  classified  into  class  II 
because  the  Panel  believes  that  the  acciuacy 
of  the  device  must  be  controlled  through  a 
standard.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  this  characteristic.  The  Panel  t>elieve8 


that  a  perfonnanra  standard  would  prol  Ide 
reasonal>le  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  theo !  is 
sufficient  information  to  establish  a  stai]  dard 
'  to  provide  such  assurance.  The  Panel 
recommends  that  the  labeling  state  the 
accuracy  of  the  device.  The  accuracy  of  the 
device  may  be  affected  by  high  humidit] . 
heat,  or'prolonged  storage.  Therefore,  ths 
Panel  also  recommends  that  the  labelinj 
state  how  the  device  should  be  stored  u  itil 
use.  The  General  and  Plastic  Surgery  Dl  vice 
Classification  Panel  recommends  that  tj  is 
device  l>e  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurag  ce  of 
the  safety  and  effectiveness  of  the  devi(  e. 
This  Panel  also  recommends  that  the  da  krice 
be  exempt  from  records  and  reports 
requirements  under  section  519  of  the  ai  1 
because  the  Panel  t>elieves  that  FDA  da  ss  not 
need  to  receive  records  and  reports  for  <  his 
device. 

4.  Sununary  of  data  on  which  the 
recommendation  is  based:  Both  Panels  I  lased 
their  recommendations  upon  the  Panel 
members'  personal  knowledge  of.  and  c  incial 
experience  with,  the  device. 

5.  Risks  to  health:  The  General  Hospi  al 
and  Personal  Use  Device  Classification  Panel 
identified  the  following  risk  to  health:  (( ) 
Misdiagnosis  and  inappropriate  therapf:  If 
the  device  is  inaccurate,  a  potential  exists  for 
misdiagnosis  and  subsequent  inappropi  late 
therapy.  The  General  and  Plastic  Surge)  y 
Device  Classification  Panel  identified  n  > 
risks  to  health.  i 

Proposed  Classification  ' 

FDA  agrees  with  the  recommend  Jtion 
of  the  General  Hospital  and  Person  al 
Use  Device  Classification  Panel  and  is 
proposing  that  the  clinical  color  change, 
thermometer  be  classified  into  clas^  II 
(performance  standards).  The  agen  :y 
has  reviewed  the  recommendationi  of 
the  General  Hospital  and  Personal  Jse 
Device  Classification  Panel  for  clin  cal 
color  change  thermometers  and  tha 
recommendations  of  the  General  a)  id 
Plastic  Siu-gery  Device  Classificati<  n 
Panel  for  liquid  crystal  thermometers, 
and  has  concluded  that  it  is  more 
appropriate  for  the  device  to  be  nai  ned 
the  "clinical  color  change  thermoni  jter" 
and  to  be  published  in  the  Part  of  tie 
Code  of  Federal  Regudations  for  ge^ 
hospital  and  personal  use  devices, 
agency  believes  that  a  performance 
standard  is  necessary  for  this  devi< 
because  general  controls  alone  are| 
insufficient  to  control  the  risk  to  be 
presented  by  the  device.  A  perfor 
standard  would  provide  reasonably 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  ag^ 
also  believes  that  there  is  sufficieni 
information  to  estabhsh  a  standard  to 
provide  this  assurance.  . 

The  agency  disagrees  with  the  I 
recommendation  of  the  General  ant 
Plastic  Surgery  Device  Classiiicatic  n 
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Panel  that  clinical  color  change 
thermometers  be  classified  into  class  I 
because  performance  standards  are 
necessary  to  assure  the  accuracy  of  the 
device  in  its  measurement  of  body 
temperature.  Because  the  agency  has 
decided  that  the  clinical  color  change 
thermometer  should  be  classified  in 
class  II  rather  than  class  I,  the  agency  is 
not  required  to  publish  a  regulation 
adopting  or  rejecting  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  that  this  device  be  exempt  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 
Even  if  the  device  were  classified  into 
class  I,  the  agency  could  not  exempt 
manufacturers  of  the  device  from 
records  and  reports  requirements  under 
section  519  of  the  act  because  FDA 
believes  that  the  agency  carmot  properly 
issue  exemptions  from  regulations  that 
have  not  yet  been  promulgated.  When 
the  agency  proposes  device  regulations 
that  include  records  and  reports 
requirements,  interested  persons  can 
submit  comments  requesting  that  certain 
classes  of  manufacturers  be  exempted 
from  those  requirements,  and  FDA  will 
issue  any  exemptions  that  are 
appropriate.  At  this  time,  FDA  is  only 
proposing  exemptions  from  records  and 
reports  requirements  in  the  device  good 
manufacturing  practice  (GMP) 
regulation,  published  in  the  Federal 
Register  of  July  21. 1978  (43  FR  31508). 
The  agency  is  not  proposing  to  exempt 
manufacturers  of  the  clinical  color 
change  thermometer  from  the  records 
and  reports  requirements  in  the  GMP 
regulation,  because  compliance  with 
these  requirements  is  necessary  to 
assure  the  quality  of  this  device  and 
thus  its  safety,  effectiveness,  and 
compliance  with  the  adulteration  and 
misbrandng  provisions  of  the  act. 
Compliance  with  the  GMP  regulation, 
including  the  records  and  reports 
provisions,  will  help  prevent  production 
of  clinical  color  change  thermometers 
having  defects  that  could  harm  users. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  C 
by  adding  new  §  880.2900,  to  rea'd  as 
follows: 

§  880.2900    Clinical  color  change 
thermometer. 

(a)  Idenlificatjon.  A  clinical  color 
change  thermometer  is  a  device  used  to 
measure  oral  or  rectal  body  temperature 
by  displaying  the  color  changes  of  heat 
sensitive  liquid  crystals.  It  is  a 


disposable  device  with  the  liquid 
crystals  (cholesteric  esters)  sealed  in 
plastic  at  the  end  of  a  plastic  strip. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  li  1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-26045  Filed  8>23-79:  8:45  am) 
BILUNG  CODE  4110-0»-M 


[21  CFR  Part  880] 

(Docket  No.  78N-1280] 

Medical  Devices;  Classification  of 
Clinical  Electronic  Thermometers 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  clinical  electronic 
thermometers  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation'of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel,  the  Anesthesiology  Device 
Classification  Panel,  and  the  General 
and  Plastic  Surgery  Device 
Classification  Panel  that  the  device  be 
classified  into  class  11.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the<levice.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23,  1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 


65,  5600  Fishers  Lane,  Rockville,  MD    . 

20857. 

FOR  FURTHER  INFOMMATION  CONTACT: 

Lillian  L  Yin,  Bureau  of  Medical  Devices 

(HFK-470).  Food  and  Drug 

Administration,  Dopartment  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave..  Silver  Spring*  MD  20910.  301-427- 

7555. 

SUPPLEMENTARY  ir^ORMATION: 

Panel  Recommendbtion 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  the 
Anesthesiology  Device  Classification 
Panel,  and  the  General  and  Plastic 
Surgery  Device  Classification  Panel, 
FDA  advisory  committee,  made  the 
following  recommendations  with  respect 
to  the  classification  of  clinical  electronic 
thermometers: 

1.  Identification:  Ajclinical  electronic 
thermometer  is  a  device  used  to  measure  the 
body  temperature  of  e  patient  by  means  of  a 
transducer  coupled  with  an  electronic  signal 
amplification,  conditioning,  and  display  unit. 
The  transducer  may  \e  in  a  detachable  probe 
with  or  without  a  disposable  cover.  The 
General  Hospital  and  Personal  Use  Device 
Classification  Panel  identified  this  generic 
type  of  device  under  the  name  "clinical 
electronic  thermometer."  The  Anesthesiology 
Device  Classification  Panel  and  the  General 
and  Plastic  Surgery  Device  Classification 
Panel  identified  this  generic  type  of  device 
under  the  name  "temperature  monitor." 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  General 
Hospital  and  Person4l  Use  Device 
Classification  Panel  itecommends  that 
establishing  a  performance  standard  for  this 
device  be  a  medium  i>riority.  The 
Anesthesiology  Device  Classification  Panel 
and  the  General  and  plastic  Surgery  Device 
Classification  Panel  necommend  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  Th8  General  Hospital  and 
Personal  Use  Device  Classification  Panel  and 
the  General  and  Plastc  Surgery  Device 
Classification  Panel  rBcommend  that  clinical 
electronic  thermometers  be  classified  into 
class  II  because  the  Pbnels  believe  that  the 
accuracy  of  the  device  must  be  controlled 
through  a  standard.  Hie  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
believes  that  a  stand4rd  is  also  needed  to 
control  the  materials  Used  in  the  probe  to 
reduce  the  risk  of  puricturing  the  colon  and 
the  Panel  also  recommends  that  the  labeling 
state  the  accuracy  of  the  device  and  include 
instructions  for  propef  cleaning.  The 
Anesthesiology  Device  Classification  Panel 
recommends  that  this  device  be  classified 
into  class  U  because  the  Panel  believes  that 
the  electrical  properties  of  the  device  must  be 
controlled  through  an  electrical  safety 
standard  to  assure  that  the  patient  is  not 
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shocked  or  burned  by  excessive  leakage 
current  through  the  probe.  This  Panel 
believes  that  a  standard  is  needed  to  control 
the  design  and  materials  of  the  probe  to 
prevent  tissue  damage  due  to  improper  size 
or  shape.  The  Panel  also  recommends  that 
the  use  of  the  device  be  restricted  to  trained 
personnel  under  the  direction  of  a  physician. 
All  three  Panels  believe  that  general  controls 
would  not  provide  sufficient  control  over 
these  characteristics.  The  Panels  believe  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
-recommendation  is  based:  The  Panels  based 

their  recommendations  upon  the  Panel 
members'  personal  Imowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
and  the  General  and  Plastic  Surgery  Device 
Classification  Panel  identified  the  following 
risk  to  health:  (a)  Misdiagnosis  and 
inappropriate  therapy:  If  the  device  is 
inaccurate,  erroneous  readings  could  result 
that  may  lead  to  misdiagnosis  and 
inappropriate  therapy.  TTie  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
identified  the  following  additional  risks  to 
health:  (b)  Infection:  If  the  disposable  covers 
for  the  probe  are  not  impervious  to 
microorganisms  and/ or  are  not  easy  to  attach 
and  remove,  there  is  a  possibility  of  infection 
in  the  patient,  (c)  Punctiu'e  of  colon:  If  the 
rectal  probe  and  cover  are  not  made  of  a  soft 
material,  puncture  of  the  colon  may  result. 
The  Anesthesiology  Device  Classification 
Panel  identified  the  following  risks  to  health: 
(d)  Electrical  shock:  Improper  device  design 
and  construction  or  device  malfunction  could 
result  in  an  electrical  shock,  (e)  Tissue 
damage:  Improper  size  or  shape  of  the  probe 
may  result  in  tissue  damage. 

Proposed  Classification 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
clinical  electronic  thermometers  be 
classified  into  class  II  (performance 
standards).  The  agency  has  reviewed 
the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  and  the  recommendation  of  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  for  temperature 
monitors,  and  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  for  clinical 
electronic  thermometers,  and  has 
concluded  that  it  is  more  appropriate  for 
the  device  to  be  named  the  "clinical 
electronic  thermometer"  and  to  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  general  hospital 
and  personal  use  devices.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 


would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  believes  that  there  is 
sufficient  information  to  establish  a 
standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  C 
by  adding  new  §  880.2910,  to  read  as 
follows: 

§  880.29 1 0    Clinical  electronic 
ttiermometer. 

(a)  Identification.  A  clinical  electronic 
thermometer  is  a  device  used  to 
measure  the  body  temperature  of  a 
patient  by  means  of  a  transducer 
coupled  with  an  electronic  signal 
amplification,  conditioning,  and  display 
unit.  The  tranducer  may  be  in  a 
detachable  probe  with  or  without  a 
disposable  cover. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  9. 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Ooc.  79-260«a  Filed  8-Z3-7S:  8:45  am] 
BILUNa  CODE  411(>-0»-« 


[21  CFR  Part  880] 
[Docket  No.  78N-1281] 

Medical  Devices;  Classification  of 
Clinical  Mercury  Thermometers 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  clinical  mercury 
thermometers  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  the  device  be  classified  into 


class  IL  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  ^e 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  devic  t 
FDA  is  also  publishing  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  that  the  device  be  classified  in  to 
class  I.  The  effect  of  classifying  a  de  dee 
into  class  I  is  to  require  that  the  devi  ce 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  t  nil 
issue  a  final  regulation  classifying  tqe 
device.  These  actions  are  being  take^ 
under  the  Medical  Device  Amendments 
of  1976.  1 

DATES:  Conunents  by  October  23, 19p9.     ^ 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publicat  on 
in  the  Federal  Register. 

ADDRESS:  Written  conunents  to  the 

office  of  the  Hearing  Clerk  (HFAlr-sa  5), 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MI 

20857. 

FOR  FURTHER  INFORMATION  CONTAC  r: 

Ljllian  L.  Yin.  Bureau  of  Medical  De  nces 

{HFK-470).  Food  and  Drug 

Administration.  Department  of  Hea  th. 

Education,  and  Welfare,  8757  Georj  a 

Ave.,  Silver  Spring.  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issi 
the  Federal  Register  provides 
background  information  concemind  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  PersonaljUse 
Device  Classification  Panel  and  the 
General  and  Plastic  Surgery  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendation  with  respect  to  thi 
classification  of  clinical  mercury 
thermometers: 

1.  Identification:  A  clinical  mercury 
thermometer  is  a  device  used  to  measui ; 
oral,  rectal,  or  axillary  body  temperatui^ ! 
using  the  thermal  expansion  of  mercury,  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  identified  this  gene  ic 
type  of  device  tmder  the  name  "fluid  column 
thermometer."  The  General  Hospital  and 
Personal  Use  Device  Classification  Panfl 
identified  this  generic  type  of  device  un^er 
the  name  "clinical  mercury  thennometet." 

2.  Recommended  classification:  The  | 
General  Hospital  and  Personal  Use  Dev|ce 
Classification  Panel  recommends  that  t^is 
device  be  classified  into  class  II  (performance 
standards]  and  that  establishing  a  j 
performance  standard  for  this  device  be  a 
medium  priority.  The  General  and  Plaalf: 
Surgery  Device  Classification  Panel 
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recommends  that  this  device  be  classified 
into  class  I  (general  controls)  and  that  this 
device  be  exempt  from  records  and  reports 
regulations  under  section  519  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360i). 

3.  Summary  of  reasons  for 
recommendation:  The  General  Hospital  and 
Personal  Use  Device  Qassification  Panel 
recommends  that  the  device  be  classified  into 
class  II  because  the  Panel  believes  that  the 
accuracy  of  the  device  must  be  controlled 
through  a  standard  to  assure  the  correct 
measurement  of  the  patient's  body 
temperature.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  this  characteristic. 

The  Panel  believes  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance.  The  Panel 
recommends  that  the  labeling  include  a 
warning  agdinst  ingestion  of  mercury  if  the 
thermometer  breaks.  The  Panel  also 
recommends  that  the  labeling  state  the 
accuracy  of  the  device. 

The  General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that  the 
device  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  this  device  be 
exempt  from  records  and  reports  regulations 
under  section  519  of  the  act  because  the 
Panel  believes  that  FDA  does  not  need  to 
receive  records  and  reports  for  this  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  Both  Panels  based 
their  recommendations  upon  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
identified  the  following  risks  to  health:  (a) 
Misdiagnosis  and  inappropirate  therapy;  if 
the  device  is  inaccurate,  a  potential  exists  for 
misdiagnosis  and  subsequent  inappropriate 
ireiitment.  (b)  Mercury  poisoning:  If  the 
thermometer  breaks  and  mercury  is  ingested, 
mprcury  poisoning  could  result.  The  General 
and  Plastic  Surgery  Device  Classification 
Panel  identified  no  risks  to  health. 

Proposed  Classincation 

FDA  agrees  with  the  recommendation 
of  the  General  Hospital  and  Personal 
Use  Device  Classification  Panel  and  is 
proposing  that  clinical  mercury 
thermometers  be  classified  into  class  II 
(performance  standards).  The  agency 
has  reviewed  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  for  clinical 
mercury  thermometers  and  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  for  fluid  column  thermometers, 
and  has  concluded  that  it  is  more 
appropriate  for  the  device  to  be  ngmed 
the  "clinical  mercury  thermometer"  and 
to  be  published  in  the  part  of  the  Code 


of  Federal  Regulations  for  general 
hospital  and  personal  use  devices.  The 
agency  believes  that  a  performance 
standard  is  necesBary  for  this  device 
because  general  controls  alone  are 
insufTicient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  lafety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

The  agency  disagrees  with  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  that  clinical  mercury 
thermometers  be  classified  into  class  1 
because  FDA  believes  that  performance 
standards  are  necessary  to  assure  the 
accuracy  of  the  device  in  its 
measurement  of  body  temperature. 

Because  the  agency  has  decided  that 
clinical  merciuy  thermometers  should  be 
classified  into  class  II  rather  than  class 
I,  the  agency  is  not  required  to  publish  a 
regulation  adopting  or  rejecting  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  that  this  device  be  exempt  from 
records  and  repoits  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 
Even  if  the  device  were  classified  into 
class  I,  the  agency  coud  not  exempt 
manufacturers  of  the  device  from 
records  and  reports  requirements  under 
section  519  of  the  act  because  FDA 
believes  that  the  agency  cannot  properly 
issue  exemptions  from  regulations  that 
have  not  yet  been  promulgated.  Vt/hen 
the  agency  proposes  device  regulations 
that  include  records  and  reports 
requirements,  interested  persons  can 
submit  comments  requesting  that  certain 
classes  of  manufacturers  be  exempted 
from  those  requirements,  and  FDA  will 
issue  any  exemptions  that  are 
appropriate.  At  this  time,  FDA  is  only 
proposing  exemptions  from  records  and 
reports  requirements  in  the  device  good 
manufacturing  practice  (GMP) 
regulation,  published  in  the  Federal 
Register  of  July  21,  1978  (43  FR  31508). 
The  agency  is  not  proposing  to  exempt 
manufacturers  of  the  clinical  mercury 
thermometer  from  the  records  and 
reports  requirements  in  the  GMP 
regulation,  because  compliance  with 
these  requirements  is  necessary  to 
assure  the  quality  of  this  device  and 
thus  its  safety,  effectiveness,  and 
compliance  with  the  adulteration  and 
misbranding  provisions  of  the  act. 
Compliance  with  the  GMP  regulation, 
including  the  records  and  reports 
provision,  will  help  prevent  production 
of  clinical  mercury  thermometers  having 
defects  that  could  harm  users. 


Therefore,  imder  the  Federal  Food,  ■ 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  C 
by  adding  new  S  6ao.2920,  to  read  as 
follows:  I 

§  880.2920    Clinical  Kiercury  tttermometer. 

(a)  Identification.  A  clinical  mercury 
thermometer  is  a  device  used  to 
measure  oral,  rectal,  or  axillary  body 
temperature  using  fte  thermal 
expansion  of  merciiry. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Fbod  and  Drug 
Administration,  Rnj.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comntents  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  bitackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  In  the  above  office  between 
9  a.m.  and  4  p-m..  Monday  through 
Friday. 

Dated:  August  15, 1979. 

William  F.  Randolph, 

Acting  Associate  ConUnissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-28047  Filed  8-23-79: 8.-45  am| 
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[21  CFR  Part  880] 

(Docket  No.  78N-12a4] 

Medical  Devices;  Classification  of  LV. 
Containers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rple. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  I.V.  containers  into  class  II 
(performance  standlards).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  affld  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  wrill  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 


DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin.  Bureau  of  Medical  Devices 

(HFK-470).  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare.  8757  Georgia 

Ave..  Silver  Spring.  MD  20910.  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  I.V.  containers. 

1.  Identification:  An  I.V.  container  is  a 
sterile  container  for  a  fluid  mixture  to  be 
administered  to  a  patient.  The  Panel 
identified  this  generic  type  of  device  under 
the  name  "empty  admixture  container." 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
I.V.  containers  be  classified  into  class  II 
because  the  Panel  believes  that  standards  are 
needed  to  assure  that  the  material  used  in  the 
device  does  not  leach  toxic  substance  into 
the  liquid  mixtures.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  this  characteristic.  The  Panel 
also  recommends  that  the  device  be  used 
only  by,  or  on  the  order  of,  a  physician.  The 
Panel  believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based;  The  Panel  based 
its  recommendation  upon  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Adverse  tissue 
reactions:  If  the  plastic  material  of  the 
container  leaches  toxic  substances  into  the 
hquid,  an  adverse  tissue  reaction  could  occur 
when  the  liquid  enters  the  patient,  (b) 
Infection:  If  the  device  is  not  sterile, 
pathogenic  organisms  could  cause  an 
infection  in  the  patient,  (c)  Inappropriate 
therapy:  If  a  part  of  the  liquid  mixture 
adheres  to  the  walls  of  the  container,  the 
patient  could  receive  inappropriate  therapy. 


Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
I.V.  containers  be  classified  into  class  D 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  this 
assurance. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  by  adding 
Subpart  F  and  new  §  880.5025,  to  read  as 
follows: 

Subpart  F— General  Hospital  and 
Personal  Use  Therapeutic  Devices 

§  880.5025    I.V.  container. 

(a)  Identification.  An  I.V.  container  is 
a  container  for  a  fluid  mixture  to  be 
administered  to  a  patient. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
^  document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  9. 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79.^28048  Filed  8-23-79;  8:45  amj 
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[21  CFR  Part  880] 
[Docket  No.  78N-1285] 

Medical  Devices;  Classification  of 
Recirculating  Air  Cleaners 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 


public  comments  a  proposed  regulatio^i 
classifying  recirculating  air  cleaners  iato 
class  II  (performance  standards).  FDAis 
also  publishing  the  recommendation  q  I 
the  General  Hospital  and  Personal  Ut  8 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  clarifying  a  device  into  clas  i  II 
is  to  ptovidelbR^e  futiu-e  developma  it 
of  one  or  more  performance  standard]  i 
to  assure  the  safeW  and  effectivenesfljof 
the  device.  After  cohsidering  public 
comments,  FDA  will  iasue  a  final 
regulation  classifying  tnte  device.  The^e 
actions  are  being  taken  under  the 
Medical  Device  Amendmei««^f  1976, 
DATES:  Comments  by  October  ZS»497'p. 
It  is  proposed  that  the  final  regulati 
based  on  this  proposal  become  effect 
30  days  after  the  date  of  its  publicati(  n 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-30^. 
Food  and  Drug  Administration.  Rm. 
65,  5600  Fishers  lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgi  i 
Ave..  Silver  Spring,  MD  20910.  301-^7- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  fie 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  recirculating  air 
cleaners: 

1.  Identification:  A  recirculating  air  cle(  ner 
is  a  device  used  to  remove  particles  from  the 
air  by  electrostatic  precipitation  or  filtrat  on. 
The  Panel  identified  this  generic  type  of 
device  under  the  name  "recirculating  rooi  n 
air  cleaner". 

2.  Recommended  classification:  Class  I 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performa  nee 
standard  for  this  device  be  a  high  priority , 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
recirculating  air  cleaners  be  classified  in() 
class  II  because  the  Panel  believes  that  t)  e 
electrical  properties  of  the  device  must  b( 
controlled  through  an  electrical  safety 
standard  to  prevent  electrical  shock  and 
unnecessary  electrical  arcing,  which 
produces  ozone.  The  Panel  also  believes  1 1 
standard  is  needed  to  assure  that  the  device 
dissipates  heat  adequately  so  that  bums  fre 
avoided.  The  Panel  believes  that  general 
conaols  would  not  provide  sufficient  conirol 
over  these  characteristics.  The  Panel  t>eliBves 
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that  a  standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  cb'nical 
experience  with,  the  device.  Also,  the  Panel 
considered  an  article  evaluating  high 
efRciency  particulate  air  filters,  which  was 
prepared  by  the  Wiimot  Castle  Co.  under  a 
contract  with  the  Jet  Propulsion  laboratory 
{Ref.  1).  The  Article  concludes  that:  (a)  Areas 
of  particulate  penetration  may  be  related  to 
increased  velocity  of  particles  through  holes 
in  the  filter  media  or  frames:  (b)  the  efficiency 
level  of  a  filter  should  be  tested  before  each 
use;  and  [c]  high-efficiency  particulate  air 
filters  having  an  efficiency  rating  exceeding 
99.99  percent  can  remove  from  a  gas  stream 
all  particles  of  a  size  greater  than  0  5 
micrometers. 

5.  Risks  to  health:  (a)  Inappropriate 
therapy:  Inappropriate  therapy  may  result  if 
the  device  is  used  for  therapeutic  purposes 
and  does  not  remove  enough  particles  from 
the  air.  Ineffective  particle  removal  may 
result  from  an  insufficient  electrical  charge, 
in  the  case  of  the  electrostatic  type  of 
cleaner,  or  from  a  dirt>'  filter,  in  the  case  of 
the  filler  t\pe  of  air  cleaner,  (b)  Burns:  If  the 
device  does  not  dissipate  heat  adeqiititely.  it 
n)dy  cause  skin  burns  upon  contact,  (r.) 
Ozone  toxicity:  If  there  is  electrical  arcing  in 
the  electrostatic  air  cleaner,  the  device  will 
produce  ozone  and  thus  may  cause  ozone 
toxicity,  (d)  Electrical  shock:  Improper  device 
design  and  construction  or  device 
malfunction  can  result  in  elfctrical  shock. 

Proposed  Classirication 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  recirculating  air  cleaner  be  classified 
into  class  II  (performance  standards). 
FDA  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  FDA  is 
concerned  about  the  effectiveness  of  the 
device  in  removing  particles  from  the 
air.  The  literature  reports  that  the 
devices  can  be  very  effective  in 
removing  particles  from  the  air  (Ref.  i). 
Therefore.  FDA  believes  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  Irons,  A.  S-,  "Microbiological  Evaluation 
of  High  Efficiency  Particulate  Air  (HEPA) 


Filters,"  Jet  Propulsion  Laboratories,  Space 
Programs  Summary  No  37-43,  IV:  53-58, 
February  28. 1967. 

Therefore,  under  the  Federal  P'ood, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  %  880.5045,  to  read  as 
follows: 

§  880.5045    Recirculating  air  cleaner. 

(a)  Identification.  A  recirculating  air 
cleaner  is  a  device  used  to  remove 
particles  from  the  air  in  a  room  by 
electrostatic  precipitation  or  filtration. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
October  23, 1979.  submit  to  the  Hearing 
Clerk  (HFA-305)  Food  and  Drug 
Administration.  Km.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  conjmfnts  shall  be 
submitted,  excppt  that  individi.'a)!>  may 
submit  single  cop'es  of  comnir;nfs..  The 
ccmmi:nts  are  ta  be  identified  with  the  . 
Hearing  Cle^k  dtcktf  number  found  in 
brackets  in  the  heiuJing  of  this 
document.  Received  csiniments  may  be 
seen  in  the  abo\>?  office  between  9  a.m. 
ar.d  4  p.m..  Monflay  through  Friday. 

Dated:  Augu.st  9, 1979. 

William  F.  Randolph, 

Acting  Associate  (^unmiissioner  for 
Rpga'atory  Affa:r$. 

|FR  Doc.  79-26049  Fil.'.J  $-23^ 79:  8  45  «m) 
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(21  CFR  Part  830) 

IDocketNo.  78N--t286I 

Medical  Devices;  Classification  of 
Urine  Collection  Bags  for  Infants 

agency:  Food  ard  Drug  Administration. 
ACTION:  F*roposed  rule. 

summary:  The  Pood  and  Ding 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  urine  collection  bags  for 
infants  into  class  I  (general  controls). 
FDA  is  also  publishing  the 
recommendation  of  the  Geneial  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  the  device  by  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  pubbc  comments.  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  aotions  are  being  taken 


under  the  MedicalDevice  Amendments 
of  1976. 

DATES:  Commentslby  October  23. 1979. 

It  is  proposed  that!  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Ac^ministration,  Rm.  4- 
65,  5600  Fishers  Une.  Rockville,  MD 
20857. 

FOR  FURTHER  INFOflMATION  CONTACT: 

Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301^27- 
7555. 

SUPPLEMENTARY  IMFORMATION: 

Panel  Recommendation 

A  proposal  elsetvhere  in  this  issue  of 
the  Federal  Registier  provides 
background  information  concerning  the 
development  of  thp  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  itegarding  the 
classification  of  uiine  collection  bags  for 
infdnfs: 

1.  Identification:  A  urine  collection  bag  lor 
ail  infant  is  a  disposable  device  attached  to 
the  infant  by  an  adhesive  material  and  used 
to  collect  the  infant's  urine.  The  Panel 
identified  this  generic  type  of  device  under 
the  name  "newborn  urine  collection  bag." 

2.  Recommended  tlassification:  Class  I 
(general  controls).  The  Panel  recommends 
thai  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  Tlje  Panel  recommends  that 
uring  collection  bagS  for  infants  be  classified 
int(3  class  1  because  |he  Panel  beheves  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  ^evice. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  ^pon  the  Panel  members' 
personal  knowledge  [of,  and  clinical 
experience  with,  the;  device. 

5.  Risks  to  health;  Bkin  irritation:  The 
adhesive  material  used  to  attach  the  bag  may 
irritate  the  skin. 

Proposed  Classific!ation 

FDA  agrees  witk  the  Panel 
recommendation  and  is  proposing  thai 
urine  collection  bags  for  infants  be 
classified  into  clags  I  (general  controls) 
with  no  exemptions.  The  FDA  is 
concerned  that  the  adhesive  material 
used  in  the  bag  mqy  irritate  the  skin. 
However,  the  FDA  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 


Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5065,  to  read  as 
follows: 

§  880.5065    Urine  collection  bag  for  an 
infant. 

(a)  Identification.  A  urine  collection 
bag  for  an  infant  is  a  disposable  device 
attached  to  the  infant  by  an  adhesive 
material  and  used  to  collect  the  infant's 
urine. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  9, 1979. 

William  F.  Randolph. 

Acfing  Associate  Commissioner  for 
Regulatory  Affairs. 

jFR  [>rjc  79-26050  Filed  8-23-79:  8:45  am) 
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[21  CFR  Part  880] 

[Docket  No.  78N-12871 

Medical  Devices;  Classification  of 
Elastic  Bandages 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  elastic  bandages  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  1 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
i  Hgjlation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 


DATES:  Comments  by  October  23, 1979. 

It  is  proposed  that  the  final  regulation 

based  on  this  proposal  become' effective 

30  days  after  the  date  of  its  publication 

in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane.  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK^70),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910.  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  elastic  bandages: 

1.  Identification:  An  elastic  bandage  is  a 
device  consisting  of  either  a  long  flat  strip  or 
a  tube  of  elasticized  material  that  is  used  to 
support  and  compress  a  part  of  a  patient's 
body. 

2.  Recommended  classification:  Class  I 
(general  controls):  The  Panel  recommends 
that  this  device  be  exempt  from  premarket 
notification  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k)),  and  from  the  good 
manufacturing  practice  regulation  under 
section  520(fl  of  the  act  (21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
elastic  bandages  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  premarket  notification 
under  section  510(k)  of  the  act  because  the 
Panel  believes  that  FDA  does  not  need  to 
receive  premarket  notification  of  a 
manufacturer's  intent  to  market  this  simple 
device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  that  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  the  device  be  nonirritating  and  porous 
and  that  it  provide  proper  support  by  exerting 
uniform  pressure.  The  Panel  recommends  that 
the  labeling  describe  the  proper  usage  of  the 
device  and  state  whether  it  is  sterilizable. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendations  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 


to  be 


Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  th  at 
elastic  bandages  be  classified  into  d  ass 
I  (general  controls).  The  agency  bett)  ives 
that  general  controls  are  sufficient  t< 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  devie  B. 

In  response  to  the  Panel's 
recommendation  that  manufacturerj  of 
an  elastic  bandage  be  exempt  from 
section  510(k)  of  the  act.  FDA  is 
proposing  that  these  manufacturers  be 
subject  to  registration  and  device  lit  ting 
imder  section  510(a]  through  (j)  of  the 
act.  but  exempt  from  premarket 
notification  under  section  SlO(k)  of  me 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Undel 
section  510(g)(4)  of  the  act,  the  agen  :y 
may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registra  Jon 
and  listing  by  manufacturers  of  an 
elastic  bandage,  the  agency  carmot 
make  the  required  finding.  To  protei  :t 
the  public  health,  the  agency  needs 
able  to  identify  the  firms  manufactij  ring 
this  device  and  to  conduct  necessai  ^ 
inspections.  The  agency  has  deterra  ned. 
however,  that  it  is  not  necessary  foi  the 
protection  of  the  public  health  that  1  TDA 
receive  premarket  notification 
submissions  concerning  an  elastic 
bandage.  The  agency  does  not  at  th  s 
time  anticipate  that  premarket  appr  jval 
will  be  required  for  this  device.  Thai 
agency  believes  that  the  semiannual 
updating  of  device  listing  imder  section 
510(j)(2)  will  provide  FDA  with  adeiuate 
notice  concerning  new  products  wimin 
this  generic  type  of  device. 
In  response  to  the  Panel's 
recommendation  that  manufacturer  >  of 
an  elastic  bandage  be  exempt  fi-om  the 
device  good  manufacturing  practice 
(GMP)  regulation  under  section  520lf)  of 
the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  who  do  >8 
not  label  or  otherwise  represent  it  a  s 
sterile  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  iiJthe 
GMP  regulation  except  §  820.180  (21 
CFR  820.180).  with  respect  to  generil 
requirements  concerning  records,  aid 
§  820.198  (21  CFR  820.198).  with  resiect 
to  complaint  files.  Based  on  availafa  ie 
information  about  current  practices ' 
in  the  manufacture  of  the  device  ani  i 
user  experience  with  the  device,  th< 
agency  has  determined  that  applica  ion 
of  the  GMP  regulation,  other  than 
§  §  820.180  and  820.198,  is  unlUcely  tt  > 
improve  the  safety  and  effectivenea »  of 
the  device.  The  agency  believes, 
however,  that  manufacturers  of  an 
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elastic  bandage,  even  when  it  is  not 
labeled  or  otherwise  represented  as 
sterile,  must  still  be  required  to  comply 
with  the  complaint  file  requirements  of 
§  820.198  to  ensure  that  these 
manufacturers  have  adequate  systems 
for  complaint  investigation  and 
foUowup.  TTie  agency  also  believes  that 
manufacturers  of  an  elastic  bandage 
must  still  be  required  to  comply  with  Ihe 
general  requirements  concerning  records 
in  §  820.180  to  ensure  that  FDA  has 
access  to  complaint  fdes.  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
fiom  other  sections  of  the  GMP 
regulation  is  still  appropriate.  A 
manufacturer  of  an  elastic  bandage  that 
is  labeled  or  otherwise  represented  as , 
sterile  is.  in  the  manufacture  of  this 
device,  subject  to  the  GMP  regulation  in 
its  entirety. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5075,  to  read  as 
follows: 

§880.5075    Etastic  bandage. 

(a)  Identtfioation.  An  elastic  bandage 
is  a  devioe  ocMisisting  of  either  a  long 
Rat  strip  or  a  tube  of  elasticized  material 
that  is  used  to  support  and  compress  a 
part  of  a  patient's  body. 

(b)  ClassrficoUon.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  also  is  exempt 
from  the  good  manufacturing  practice 
regulation  in  Part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  August  9, 1979. 
Wiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs., 

(FR  Doc  79-26051  Filed  W-23-79:  a-IS  iu»| 
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(21  CFR  Part  880] 
(Docket  No.  TBN- 1288 1 

Medical  Devices;  Classiftcation  of 
Liquid  Bandages 

agency:  Food  and  Drug  Aduiinislralioo. 
action:  Proposed  Rule. 

summary:  The  Food  and  Dr,:r,' 
Administration  (FDA)  is  issamg  for 
public  comment  a  proposed  regulation 
classifying  liquid  bandages  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  1.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20856. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Persona!  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendatio.T  regarding  the 
classification  of  liquid  bandages: 

1.  Identification:  A  liquid  bandagi-  is  a 
stenle  liquid  or  serailiquid  used  to  cover  .in 
opening  in  the  skin  or  iis  a  dressing  foi  burn.s. 
The  device  is  also  Used  as  a  topical  skin 
protectant. 


2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
liquid  bandages  be  classified  into  class  1 
because  the  Panel  believes  that  general 
controls  are  sufTicient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  also  recommends  that 
the  device  be  hypoal^ergenic  to  reduce  the 
risk  of  skin  irritationj  and  that  It  be  porous  tu 
allow  the  passage  of  vapor. 

4.  Summai-y  of  data  on  which  the 
recommendation  is  t)^sed:  The  Panel  based 
its  recommendation  «)n  the  Panel  members' 
personal  knowledge  pf,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (ja)  Skin  irritation:  The 
device  may  irritate  tlje  skin,  (b)  Infection:  If 
the  device  is  not  sterile,  an  infectioD  could 
occur. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  liquid  bandage  be  classified  into 
class  I  (general  coatrols)  with  no 
exemptions.  The  agency  believes 
general  controls  ane  sufficient  to  provide 
reasonable  assuraftce  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  tbe  Federal  Food, 
Drug,  and  Cosmetic  Act  (seos.  513, 
701(a),  52  Stat.  1056,  90  Siat.  540-646  (21 
U.S.C.  3G0c.  371(a)))  and  onder  aothorfty 
delegated  to  him  (21  CFR  6.1),  tke 
Commissioner  of  Pood  and  Drugs 
proposes  to  amend  Part  880  in  Snbpart  F 
by  adding  new  §  800.5090,  to  read  as 
follows: 

§880.5090    Uquid  bandage. 

(a)  Identification.  A  liquid  bandage  is 
a  sterile  liquid  or  semiliquid  used  to 
cover  an  opening  in  the  skin  or  as  a 
dressing  for  bums.  The  device  is  also 
used  as  a  topical  skin  protectant. 

(b)  Classification.  Class  I  (general 

controls). 

Interested  persons  may,  on  or  before 
(October  23, 1979,  lubmit  to  the  Hearing 
Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Riti.  4-65,  5600  Fishers 
Lane,  Rockville,  Ml)  20856,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  foujid  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  thorugh  Friday. 
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Dated:  August  9, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-28052  Filed  B-23-79:  8:45  am] 
BILUNO  CODE  4110-03-M 


[21  CFR  Part  880] 
[Docket  No.  78N-1289] 

Medical  Devices;  Classification  of  AC- 
Powered  Adjustable  Hospital  Beds 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  AC-powered  adjustable 
hospital  beds  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  commentp  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Springs.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  informatiuon  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  AC-powered  adjustable 
hospital  beds: 

1.  Identification:  An  AC-powered 
adjustable  hospital  bed  is  a  device  consisting 


of  a  bed  with  a  built-in  electric  motor  and 
remote  controls  that  can  be  operated  by  the 
patient  to  adjust  the  height  and  surface 
contour  of  the  bed.  The  device  includes 
moveable  and  latchable  side  rails. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  AC-powered  adjustable  hospital  bed  be 
classified  into  class  II  because  the  Panel 
believes  that  the  electrical  properties  of  the 
device  must  be  controlled  through  an 
electrical  safety  standards.  The  Panel  also 
beheves  that  standards  are  needed  to  assure 
that  the  device's  controls  are  readily 
accessible  to  the  patient  and  do  not  require 
the  patient  to  lean  over  the  bed's  side  to 
manipulate  them;  that  operation  of  the 
device's  controls  require  minimal  physical 
effort,  even  by  geriatric  and  arthritic  patients; 
that  the  device  has  a  manual  override  in  the 
event  of  a  power  failure:  and  that  the  side 
rails  have  a  safety  lock.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  believes  that  a  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  upon  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  design  and  construction  or  device 
malfunction  can  result  in  electrical  shock,  (b) 
Patient  falls  and  injuries:  If  the  side  rail  latch 
fails  or  if  the  patient  must  lean  over  the  bed's 
side  to  operate  the  device's  controls,  the 
patient  could  fall  from  the  bed  and  be 
injured. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  AC-powered  adjustable  hospital 
beds  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  this 
assurance. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5100,  to  read  as 
follows: 


§  880.5100    AC-powered  adjustable 
hospital  bed. 

(a)  Identification.  An  AC-powerajd 
adjustable  hospital  bed  is  a  device 
consisting  of  a  bed  with  a  built-in 
electric  motor  and  remote  controls  hat 
can  be  operated  by  the  patient  to  a  Ijust 
the  height  and  surface  contour  of  t)  e 
bed.  The  device  includes  moveablel  and 
latchable  side  rails. 

(b)  Classification.  Class  11 
(performance  standards. 

Interested  persons  may,  on  or  be  ore 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug   J 
Administration,  Rm.  4-65,  5600  Fisiers 
Lane,  Rockville,  MD  20857,  written! 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  nay 
submit  single  copies  of  comments,  rhe 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  foun  i  in 
brackets  in  the  heading  of  this 
document.  Received  comments  ma  t  be 
seen  in  the  above  office  between  Bja.m. 
and  4  p.m.,  Monday  through  Frida;  . 

Dated:  August  15. 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26053  Filed  8-23-79;  8:45  am] 
BILLING  CODE  4110-03-M 


[21  CFR  Part  880] 
[Docket  No.  78N-1290] 


Medical  Devices;  Classification  ol 
Hydraulic  Adjustable  Hospital  Be  is 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  fcH 
public  comment  a  proposed  regula  ion 
classifying  hydraulic  adjustable  hospital 
beds  into  class  I  (general  controls),  FDA 
is  also  publishing  the  recommenda  ion 
of  the  General  Hospital  and  Persol  a! 
Use  Device  Classification  Panel  thj  it  the 
device  be  classified  into  class  L  Tli  b 
effect  of  classifying  a  device  into  c  ass  I 
is  to  require  that  the  device  meet  a  ily 
the  general  controls  applicable  to 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device. ' 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1£ 
DATES:  Comments  by  October  23, 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effi  ctive 
30  days  after  Uie  date  of  its  publics  lion 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  tha 
office  of  the  Hearing  Clerk  (HFA-3 15), 


ese 
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Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin.  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  aad  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  hydraulic  adjustable 
hospital  beds: 

1.  Identification:  A  hydraulic  adjustable 
hospital  bed  is  a  device  consisting  of  a  bed 
with  a  hydraulic  medianism  operated  by  an 
attendant  to  adjust  the  height  and  surface 
contour  of  the  bed.  The  device  includes 
moveable  and  latchable  side  rails. 

2.  Recommendation  clasification:  Class  I 
(general  controls].  The  Pane!  recommends  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  hydraulic  adjustable  hospital  bed  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panel 
also  recommends  that  the  aide  rails  have  a 
safety  lock. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  upon  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  Patient  falls  and  injuries: 
If  the  side  rail  latch  fails,  the  patient  could 
fall  from  ihe  bed  and  be  injured. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  hydraulic  adjustable  hospital  bed  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5110,  to  read  as 
follows: 


§  880.5 110    Hydraulic  adjustable  hospital 
bed. 

(a)  Identification.  A  hydraulic 
adjustable  hospital  bed  is  a  device 
consisting  of  a  bed  with  a  hydraulic 
mechanism  operated  by  an  attendant  to 
adjust  the  height  and  surface  contour  of 
the  bed.  The  device  includes  moveable 
and  latchable  side  rails. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  pertons  may.  on  or  before 
October  23. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305i  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  9, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

|FR  Doc.  79-28064  FiM  t-ZS-Tft  8:45  amj 
BHXING  COOE  4t1(MI»-M 


[21  CFR  Part  880] 
[Docket  No.  78N-1291] 

Medical  Devices;  Ciasstficatton  of 
Manual  Adjustable  Hospital  Beds 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  manual  adjustable  hospital 
beds  into  class  I  (general  controls).  FDA 
is  also  publishing  the  recommendation 
of  the  General  Hospital  and  Personal 
Use  Device  Claseification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  w^ll  issue  a  final 
regulation  classi^ing  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Cleik  {HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 


65,  5600  Fishers  Lane.  Rockville,  MD 

20857. 

FOR  FURTHER  INFOIIMATKMI  CONTACT 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  infomtation  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  manual  adjustable 
hospital  beds: 

1.  Identification:  A  manual  adjustable 
hospital  bed  is  a  device  consisting  of  a  bed 
with  a  manual  mechanism  op>erated  by  an 
attendant  to  adjust  the  height  and  surface 
contour  of  the  l>ed.  The  device  includes 
moveable  and  latchable  side  rails. 

2.  Recommended  (jlassification:  Class  I 
(general  controls).  The  Panel  recommends 
that  the  device  be  exempt  fix»m  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  Federal  Food,  IMig,  and 
Cosmetic  Act  (21  U.$.a  3eOj(f)). 

3.  Summary  of  reaBons  for 
recommendation:  The  Panel  recoounends  tiiat 
manual  adjustable  hpspital  beds  be  classified 
into  class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assuranoe  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  t>e  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 
is  easily  discernible  and  that  defects  are 
readily  apparent  to  fce  user. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  this  device. 

5.  Risks  to  health:  Patient  falls  and  injuries: 
If  the  side  rail  latch  fails,  the  patient  could 
fall  from  the  bed  and  be  injured. 

Proposed  Classification 

FDA  agrees  with 'the  Panel 
recommendation  and  is  proposing  that 
manual  adjustable  hospital  beds  be 
classified  into  class  I  (general  controls). 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
manual  adjustable  hospital  bed  be 
exempt  from  the  device  good 
manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act. 


FDA  is  proposing  that  a  manufacturer  of 
this  device  be  exempt,  in  the 
manufacture  of  the  device,  from  all 
requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manaufacturers  of  a  manual  adjustable 
hospital  bed  must  still  be  required  to 
comply  with  the  complaint  file 
requirement  of  §  820.198  to  ensure  that 
these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  agency  also  believes  that 
manufacturers  of  a  manual  adjustable 
hospital  bed  must  still  be  required  to 
comply  with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposed  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  820.5120.  to  read  as 
follows: 

§  820.5 1 20    Manual  adjustable  tiospital 
bed. 

(a)  Identification.  A  manual 
adjustable  hospital  bed  is  a  device 
consisting  of  a  bed  with  a  manual 
mechanism  operated  by  an  attendant  to 
adjust  the  height  and  surface  contour  of 
the  bed.  The  device  includes  moveable 
and  latchable  side  rails. 

(b)  Classification.  Class  I  (general 
controls).  The  d^\ice  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820  of  this  chapter,  with  the 
exception  of  §  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 


comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be'identified  with  the 
fiearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  9, 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  7»-2e055  FUed  6-23-79;  8;45  am] 
BILLING  CODE  4110-03-11 


[21  CFR  Part  880] 
[Docket  No.  78N-1292] 

Medical  Devices;  Classification  of 
Infant  Radiant  Warmers 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  infant  radiant  warmers  into 
class  III  (premarket  approval).  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  III.  The 
effect  of  classifying  a  device  into  class 
III  is  to  provide  for  each  manufacturer  of 
the  device  to  submit  to  FDA  a  premarket 
approval  application  at  a  date  to  be  set 
in  a  future  regulation.  Each  application 
includes  information  concerning  safety 
and  effectiveness  tests  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  October  23.  1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 


Panel  Recommendation 

A  proposal  elsewhere  in  this  is(  lue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regiilation. 
The  General  Hospital  and  Person  al  Use 
Device  Classification  Panel,  an  F  )A 
advisory  committee,  made  the  fol  [lowing 
recommendation  with  respect  to  he 
classification  of  infant  radiant  wi  irmers: 

1.  Identification;  An  infant  radiant  <varmer 
is  a  device  consisting  of  an  infrared  1  eating 
element  placed  over  an  infant  to  mail  itain  the 
infant's  body  temperature  by  means  i  >f 
radiant  heat.  The  device  may  contaii  a 
temperature  monitoring  sensor,  a  he(  t  output 
control  mechanism  to  regulate  the  in  ant's 
body  temperature,  and  an  alarm  to  a  ert 
operators  of  the  device's  failure.  Tha  device 
may  be  placed  over  a  pediatric  hosp  tal  bed 
or  it  may  be  built  into  the  bed  as  a  a  implete 
unit.  The  Panel  considered  this  gene^c  type 
of  device  under  the  name  "neonatal  ppen  bed 
with  radiant  heat."  J 

2.  Recommended  classification:  C|  ass  III 
(premarket  approval).  The  Panel  rea  >mmend8 
that  premarket  approval  of  this  devi  :e  t)e  a 
high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recomn  ends  that 
infant  radiant  warmers  be  classified  into 
class  111  because  the  Panel  believes  Ihat  the 
device  is  life  sustaining  and  Ufe  sup  >orting 
and  because  sufficient  scientific  am  medical 
data  do  not  exist  from  which  adequiite 
performance  standards  governing  tl  e 
device's  safety  and  effectiveness  ca  i  be 
established.  Sufficient  information  (  oes  not 
exist  on  the  relationship  between  1«  vels  of 
infrared  radiation  and  maintenance  of  a 
proper  infant  body  temperature.  Th !  Panel 
believes  that  there  is  a  lack  of  infor  nation  to 
determine  a  safe  maximum  energy  ( lutput 
from  the  infrared  radiation  to  keep  he  infant 
warm  and  at  the  same  time  not  to  a  »use 
insensible  water  loss  in  the  infant. '  'he  Panel 
believes  that  long-term  studies  on  t  le  effects 
of  infrared  radiation  are  needed  to  issess  the 
possibility  that  the  device  causes  ii  fant  eye 
damage.  Therefore,  the  Panel  recon  mends 
that  the  device  be  subject  to  prema  ket 
approval  to  ensure  that  manufactuitrs 
demonstrate  satisfactory  permform^nce  and 
that  the  device  is  safe  and  effective.  In 
addition,  the  Panel  recommends  that  the 
device  be  used  only  on  the  order  oi  a 
physician. 

4.  Summary  of  data  on  which  tha 
recommendation  is  based:  The  Pan;l  based 
its  recommendation  on  the  Panel  ra  embers' 
personal  knowledge  of,  and  clinica 
experience  with,  this  device.  Undei  contract 
with  FDA.  the  Emergency  Care  Ret  earch 
Institute  has  developed  a  proposed  standard 
for  infant  radiant  warmers  (Ref.  8).  However. 
this  standard  does  not  address  the  concerns 
indentified  by  the  Panel  for  classiff ing  the 
product  in  class  LU.  The  proposed  i  tandard 
states  that  the  maximum  energy  ou  Ipul  of  the 
device  should  be  stated  in  the  labe  ing  of  the 
device.  However,  the  proposed  sta  idard  does 
not  recommend  an  upper  hmit  on  t  le  enrgy 
output  of  the  device,  an  omission  ¥  hich  the 
Panel  regards  as  a  serious  deficien  ::y.  The 
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Panel  has  discussed  this  device  at  several 
Panel  meetings  (August  23. 1976,  October  3, 
1977.  and  May  22-23. 1978)  and  has 
consistently  concluded  that  there  is 
insufficient  information  to  establish 
performance  standards  for  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  design  and  construction  or  device 
malfunction  can  result  in  electrical  shock,  (b) 
Possible  eye  damage:  The  long-term  effects  of 
infrared  radiation  on  the  infant  eye  are 
unknown,  (c)  Patient  injury:  If  the  device  is 
not  designed  for  stability,  it  may  fall  and 
injure  the  infant.  If  the  energy  output  of  the 
device  is  too  high,  it  could  bum  the  infant,  (d) 
Hospital  staff  bums:  If  the  device  is 
constructed  of  material  that  absorbs  radiant 
heat,  it  could  bum  hospital  staff,  (e) 
Insensible  (not  easily  perceived)  water  loss: 
Radiant  heat  causes  vessel  dilation,  which  in 
turn  may  produce  insensible  water  loss  in  an 
infant,  (f)  Hyperthermia  or  hypothermia:  If 
the  termperature  sensor  or  probe  becomes 
dislodged  or  is  improperly  placed, 
hyperthermia  or  hypothermia  in  the  infant 
cuuld  result. 

Proposed  Classiflcation 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
infant  radiant  warmers  be  classified  into 
class  III  (premarket  approval].  The 
agency  has  reviewed  the  Panel 
recommendation  and  has  obtained 
additional  data  and  information 
describing  the  application  of  radiant 
heat  to  minimize  heat  loss  in  infants.  A 
lack  of  information  in  the  literature 
substantiates  the  Panel's  behef  that 
there  is  insufficient  information  to 
determine  the  relationship  between  the 
level  of  infrared  radiation  and 
maintenance  of  a  proper  body 
temperature  in  the  infant.  The  literature 
confirms  the  Panel's  concern  that 
radiant  heat  may  cause  insensible  water 
loss  in  infants.  Williams  and  Oh  show 
that  insensible  water  loss  in  newborn 
infants  placed  under  a  radiant  warmer 
is  significantly  greater  than  the 
insensible  water  loss  of  infants  placed 
in  a  standard  incubator  (Ref.  1).  Similar 
results  were  found  by  Wu  and  Hodgman 
in  their  studies  comparing  insensible 
water  loss  in  infants  of  different 
birthweights.  Their  studies  show  that 
insensible  water  loss  increases  when 
the  infants  are  exposed  to  radiant  heat. 
Also,  insensible  water  loss  is  greater  in 
infants  with  birthweights  lower  than 
1500  grams  (g)  than  it  is  in  infants  with 
birthweights  of  1500  g  or  more  (Ref.  2). 
The  Panel  has  also  expressed  concern 
about  possible  damage  due  to  radiant 
heat.  There  is  disagreement  in  the 
literature  about  whether  there  is  enough 
data  to  determine  the  risk  of  retinal 
injury  from  infrared  radiation.  One 
article  that  evaluates  radiant  warmers 
concludes  that  although  the  infrared 
radiation  emitted  by  Uie  warmers  is 


entirely  absorbed  by  the  cornea  of  the 
eye.  radiation  exposure  of  up  to  0.3 
watts  per  square  centimeter  (W/cm^ 
appears  to  be  a  safe  limit  for  an  infant 
under  a  radiant  warmer,  because  the 
infant's  blinking  prevents  the  corneal  * 
epithelium  from  drying  out.  These 
studies  also  show  that  0.04  W/cm*of 
near  infrared  radiation  (wavelengths 
from  0.7  to  3.0  micrometers)  for  12 
minutes  is  a  safe  limit  for  an  infant 
under  a  radiant  warmer.  These  studies 
show,  however,  that  high  intensity  near 
infrared  radiation  that  is  focused  on  the 
retina  for  a  sufficient  length  of  time  can 
cause  retinal  damage  (Ref.  3).  Another 
article  that  evaluates  radiant  warmers 
warns  that  until  liiore  is  known  about 
the  biological  effects  of  infrared 
radiation  on  infants,  these  devices 
should  be  used  with  caution  and  with 
consideration  of  whether  the  benefits 
outweigh  the  ciskB.  The  article  mentions 
such  effects  as  hyperthermia,  insensible 
water  loss,  burns,  and  potential  eye 
damage.  The  article  states  that 
measurements  of  near  infrared 
emissions  still  need  to  be  done  for  most 
radiant  warmers;  that  these 
measurements  are  needed  to  evaluate 
the  risk  of  retinal  damage;  and  that 
further  research  is  needed  to  determine 
the  levels  of  infrared  radiation  that 
could  cause  retinal  injury  (Ref.  4).  The 
literature  also  describes  frequent 
mechanical  failures,  such  as  alarm 
failure  or  detachment  of  parts,  with 
these  devices  (Refs.  3,  5.  6.  and  7). 

Therefore,  the  agency  has  concluded 
that  the  infant  radiant  warmer  presents 
a  potential  unreasonable  risk  of  illness 
or  injury  to  the  patient.  In  addition,  the 
device  is  purported  or  represented  to  be 
for  a  use  in  supporting  or  sustaining 
human  life.  Insufficient  information 
exists  to  determine  that  general  controls 
alone  can  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device,  and  insufficient  information 
exists  to  establish  a  performance 
standard  that  would  provide  such 
assurance. 
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The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055^  90  Stat.  540-548  (21 
U.S.C.  360c.  371  (a)))  and  under  authority 
delegated  to  him  [2\  CFR  5.1),  the 
Commissioner  of  Fdod  and  Drugs 
proposed  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  88D.5130.  to  read  as 
follows:  I 

§  880.5 1 30    Infant  raUiant  warmers. 

(a)  Identification,  An  infant  radiant 
warmer  is  a  device  ponsisting  of  an 
infrared  heating  element  placed  over  an 
infant  to  maintain  the  infant's  body 
temperature  by  means  of  radiant  heat. 
The  device  may  also  contain  a 
temperature  monitoring  sensor,  a  heat 
output  control  inechanism  to  regulate 
the  infant's  body  temperature  and  an 
alarm  to  alert  operators  of  the  device's 
failure.  The  device  may  be  placed  over  a 
pediatric  hospital  bed  or  it  may  be  built 
into  the  bed  as  a  copiplete  unit. 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may.  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305],  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  ^o've  office  between 
9  a.m.  and  4  p.m.,  M()nday  through 
Friday.  1 

Dated:  August  15, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-28056  Filed  8-23-7|:  8:45  am] 
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[21  CFR  Part  880] 
[Docket  No.  78N-1293] 

Medical  Devices;  Classification  of 
Pediatric  Hospital  Beds 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  pediatric  hospital  beds  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  23,  1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  {HFA-305], 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20856. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301^127- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  pediatric  hospital  beds: 

1.  Identification:  A  pediatric  (open)  hospital 
bed  is  a  device  consisting  of  a  bed  or  crib 
designed  for  the  use  of  a  pediatric  patient, 
with  fixed  end  rails  and  movable  and 
latchable  side  rails.  The  contour  or  the  bed 
surface  may  be  adjustable. 

2.  Recommended  classification:  Class  FI 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Sunmiary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  pediatric  hospital  bed  be  classified  into 


class  II  because  the  Panel  believes  that  a 
performance  standard  is  necessary  for  this 
device  to  assure  that  the  side  rail  does  not 
drop  suddenly  and  injure  the  infant.  The 
Panel  suggests  that  a  safety  device  be 
installed  to  prevent  the  infant  from  lowering 
the  side  rail.  In  addition,  the  Panel 
recommends  that  certain  characteristics  of 
the  bed,  such  as  distance  between  the 
vertical  slats  of  the  safety  rail  and  the 
distance  between  the  mattress  and  bed 
frame,  be  standardized.  Also,  a  standard 
should  prohibit  the  use  of  lead  paint  on  this 
device.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recom.mendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  this  device.  They  also 
considered  the  results  of  a  survey  by  the 
Consumer  Product  Safety  Commission  of 
crib-related  injuries  (Ref.  1)  This  survey 
showed  the  need  for  a  standard  governing 
certain  characteristics  of  pediatric  hospital 
beds.  The  Commission  has  published  safety 
regulations  for  full-size  cribs  intended  for  use 
in  the  home  (16  CFR  Part  l.we)  and  for  non- 
full-size  cribs  intended  for  use  in  and  around 
the  home  and  for  travel  and  other  purposes 
(16  CFR  Part  1509).  Although  these 
regulations  do  not  apply  to  cribs  intended  for 
use  in  general  pediatric  care,  many 
provisions  of  the  regulations  may  be  suitable 
for  application  to  such  cribs. 

5.  Risks  to  health:  (a)  Injurj'  to  infiint:  If  the 
side  rail  drops  suddenly,  the  infant  could  be 
injured.  The  infant  could  also  be  injured  from 
falling  out  of  the  crib,  (b)  Suffocation;  If  there 
is  too  much  space  between  the  mattress  and 
the  bed  frame,  the  infant's  head  may  become 
lodged  between  the  two  and  the  infant  may 
suffocate,  (c)  Head  injuries:  If  the  vertical 
slats  of  the  rails  are  too  far  apart,  the  infant's 
head  could  become  lodged  between  the  slats 
and  be  injured,  (d)  Lead  poisoning:  If  lead 
paint  is  used  on  the  bed  and  the  infant  eats 
the  paint,  the  infant  may  suffer  lead 
poisoning. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  pediatric  hospital  bed  be  classified 
into  class  II  (performance  standards). 
The  agency  has  reviewed  the  Panel 
recommendation  and  has  obtained 
additional  data  and  information 
regarding  pediatric  hospital  beds.  A 
review  of  the  medical  literature 
substantiates  the  need  for  developing  a 
standard  to  assure  the  safety  and 
effectiveness  of  pediatric  hospital  beds. 
A  study  of  infant  deaths  in  Wayne 
Coimty.  Michigan  showed  that  during  a 
30-month  period,  15  infants  died  of 
accidental  asphyxia  when  their  heads  or 
necks  got  trapped  between  the  vertical 
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crib  slats  or  between  the  crib  ra|l  and 
mattress  (Ref.  2). 

The  agency  believes  that  a 
performance  standard  is  necesa  iry  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  devic  e.  A 
performance  standard  would  privide 
reasonable  assurance  of  the  sal  ;ty  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  suffident 
information  to  establish  a  stanc  ard  to 
provide  this  assurance. 

References 

The  following  information  haf  been 
placed  in  the  office  of  the  Hearfag  Clerk 
(address  above),  and  may  be  64  en  by 
interested  persons,  from  9  a.m.  o  4  p.m., 
Monday  through  Friday. 
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'I'herefore..imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  |13, 
701(a].  52  Stat.  1055,  90  Stat.  (21  U.S.C, 
360c.  371(a)))  and  under  authonty 
delegated  to  him  (21  CFR  5.1),  { le 
Commissioner  of  Food  and  Dnj  gs 
proposes  to  amend  Part  880  in  lubpart  F 
by  adding  new  §  880.5140.  to  n  ad  as 
follows: 

§•80.5140    Pediatric  hospital tML 

(a)  Identification.  A  pediatrii ;  hospital 
bed  is  a  device  consisting  of  a  >ed  or 
crib  designed  for  the  use  of  a  p  Nliatric 
patient,  with  fixed  end  rails  an  i 
movable  and  latchable  side  ra|s.  The 
contour  of  the  bed  surface  majj  be 
adjustable. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  jpersons  may,  on  c  r  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  ^nd  Dn  ig 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  wri  ten 
comments  regarding  this  propq  sal.  Four 
copies  of  all  comments  shall  \n 
submitted,  except  that  individn  als  may 
submit  single  copies  of  comma  its.  The 
comments  are  to  be  identified  <  vith  the 
Hearing  Clerk  docket  number  i  Qund  in 
brackets  in  the  heading  of  this 
document.  Received  commenta  may  be 
seen  in  the  above  office  betwe  ;n  9  a.m 
and  4  p.m.,  Monday  through  Fi  day. 
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Dated:  August  15, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[W.  Doc.  79-26057  Filed  b-TA-TV.  S:48  am] 
BILLING  CODE  4110-0»-M 


[21  CFR  Part  880] 
[Docket  No.  78N-1294] 

Medical  Devices;  Classification  of 
Nonpowered  Flotation  Therapy 
Mattresses 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nonpowered  flotation 
therapy  mattresses  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  and  the  recommendation  of  the 
Physical  Medicine  Device  Classification 
Panel  that  this  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reommendatioa 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classificadon  Panel  and  the 
Physical  Medicine  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations  with 
respect  to  the  classification  of 


nonpowered  flotation  therapy 
mattresses: 

1.  Identification:  A  nonpower  flotation 
therapy  mattress  is  •  mattress  containing  air 
or  fluid  designed  to  support  a  patient  and 
avoid  excess  pressure  on  local  body  areas. 
The  device  is  used  to  treat  and  prevent 
decubitus  ulcers  (bed  sores).  The  Physical 
Medicine  Device  Classification  Panel 
considered  this  generic  type  of  device  under 
the  name  "manual  flotation  therapy  bed". 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  considered  this 
generic  type  of  device  under  the  name 
"silicone  mattress." 

2.  Recommended  classification:  Class  I 
(general  controls).  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  silicone  mattresses  be 
exempt  from  premarket  notification  under 
section  510(k)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360(k))  and  from  the 
good  manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360(f)).  The 
Physical  Medicine  Device  Classification 
Panel  recommends  tfcat  there  be  no 
exemptions. 

3.  Summary  of  rea»ons  for 
recommendation:  Both  Panels  recommend 
that  nonpowered  flotation  therapy  mattresses 
be  classified  into  class  I  (general  controls) 
because  the  Panels  tielieve  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Genaral  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  silicone  mattresses  be 
exempt  from  premarket  notification  under 
section  510(k)  of  the  act  because  the  Panel 
believes  that  FDA  does  not  need  to  receive 
premarket  notification  of  a  manufacturer's 
intent  to  market  this  simple  device.  The 
General  Hospital  and  Personal  Use  Device 
Classification  Panel  also  recommends  that 
this  device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  that  defects  are  readily 
apparent  to  the  user. 

4.  Summary  of  data  on  which  the 
recommendation  are  based:  The  Physical 
Medicine  Device  Classification  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device  and  on  a  review 
of  the  literature.  Lilla.  Friedrichs,  and  Vistnes 
describe  the  pressure-distribution 
characteristics  of  water  beds  and  their 
advantages  over  conventional  hospital 
innerspring  mattresses  in  the  prevention  of 
decubitus  ulcers  (Ref.  1].  Dewis.  Caplan.  and 
Pache  describe  the  beneficial  effects  of  a 
water  mattress  on  large  chronic  decubitus 
ulcers  in  a  group  of  severely  debilitated, 
bedridden  patients  (Ref.  2).  The  authors 
conclude  that  the  obvious  improvement 
outweighs  the  minor  inconvenience  involved 
in  the  use  of  water  mattresses  for  these 
debilitated  patients.  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
members  based  their  recommendation  on 
their  personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 


identified  the  following  risk  to  health: 
Infection:  If  the  mattress  is  difficult  to  clean, 
a  risk  of  infection  exisits.  The  Physical 
Medicine  Device  Clas$ification  Panel 
identified  no  risks  to  health. 

Proposed  Classification 

FDA  agrees  with  both  Panels' 
recommendations  ajid  is  proposing  that 
nonpowered  flotation  therapy 
mattresses  be  classified  into  class  I 
(general  controls). 

The  agency  disagrees  with  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  there  be  no  exemptions  for  this 
device.  In  response  to  the  General 
Hospital  and  Persoi^al  Use  Device 
Classificiation  Panel's  recommendation 
that  manufacturers  of  a  nonpowered 
flotation  therapy  mattress  be  exempt 
from  section  510(k)  Of  the  act,  FDA  is 
proposing  that  these  manufacturers  be 
subject  to  registration  and  device  listing 
under  section  510(a)  through  (j)  of  the 
act,  but  exempt  froia  premarket 
notification  under  section  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Under 
section  510(g)(4)  of  the  act.  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  with  thi$  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a 
nonpowered  flotation  therapy  mattress, 
the  agency  cannot  make  the  required 
finding.  To  protect  the  public  health,  the 
agency  needs  to  be  able  to  identify  the 
firms  manufacturing  this  device  and  to 
conduct  necessary  inspections.  The 
agency  has  determined,  however,  that  it 
is  not  necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  a  nonpowered  flotation 
therapy  mattress.  Thie  agency  does  not 
at  this  time  anticipate  that  premarket 
approval  will  be  required  for  this  device. 
The  agency  believes  that^he  semiannual 
updating  of  device  lilting  under  section 
510(j)(2)  will  provide  FDA  with  adequate 
notice  concerning  new  products  within 
this  generic  type  of  device. 

In  response  to  the  General  Hospital 
and  Personal  Use  Dei/^ice  Classification 
Panel's  recommendation  that 
manufacturers  of  a  nonpowered 
flotation  therapy  mattress  be  exempt 
from  the  device  good  manufacturing 
practice  (GMP)  regulation  under  section 
520(f)  of  the  act.  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  ol  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  5  820.180  (21  CFR  820.180).  with 
respect  to  general  requirements 
concerning  records,  apd  §  820.198  (21 
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CFR  820.198).  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198.  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  nonpowered 
flotation  therapy  mattress  must  still  be 
required  to  comply  with  the  complaint 
file  requirements  of  §  820.198  to  ensure 
that  these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  agency  also  believes  that 
manufacturers  of  a  nonpowered 
flotation  therapy  mattress  must  still  be 
required  to  comply  with  the  general 
requirements  concerning  records  in 
§  820.180  to  ensure  that  FDA  has  access 
to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  Lilla,  J.,  R.  Friedrichs,  and  L.  Vistnes. 
"Flotation  Mattress  for  Preventing  and 
Treating  Tissue  Breakdown,"  Geriatrics, 
30(9):71-75,  1975. 

2.  Dewis,  L.,  H.  Caplan,  and  H.  Pache, 
"Treatment  of  Decubitus  Ulcers  by  Use  of  a 
Water  Mattress,"  Archives  of  Physical 
Medicine  and  Rehabilitation.  49:290-293. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5150,  to  read  as 
follows: 

§  880.5150    Nonpowered  flotation  therapy 
mattress. 

(a)  Identification.  A  nonpowered 
flotation  therapy  mattress  is  a  mattress 
containing  air  or  fluid  designed  to 
support  a  patient  and  avoid  excess 
pressure  on  local  body  areas.  The 
device  is  used  to  treat  and  prevent 
decubitus  ulcers  (bed  sores). 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 


The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  23. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  9, 1979. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-26058  Filed  »-2«-79:  8;48  an) 
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[21  CFR  Part  880] 
IDocfcet  No.  78N-129S] 

Medical  Devices;  Classification  of 
Therapeutic  Medical  BitKJers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  therapeutic  medical  binders 
into  class  I  (general  controls).  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  fo 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  piublic 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 


FOR  FURTHER  INFORMATION  i 

Lillian  L  Yin,  Bureau  of  Medical  devices 

(HFK-470).  Food  and  Drug 

Administration.  Department  of  F  ealth. 

Education,  and  Welfare.  8757  Ga  srgia 

Ave.,  Silver  Spring.  MD  20910.  3(^1-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  i  isue  of 
the  Federal  Register  provides 
background  information  concen^ng  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Persotial  Use 
Device  Classfication  Panel  andjhe 
Obstetrical  and  Gynecological  Device 
Classification  Panel,  FDA  advisi  )ry 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  therapeutic  mef  ical 
binders:  | 

1.  Identification:  A  therapeutic  m(  dical 
binder  is  a  device,  usually  made  of  ( iloth.  thai 
can  be  secured  by  ties  so  that  it  sup  sort  the 
underlying  part  of  the  body  and/or  lolds  a 
dressing  in  place.  The  General  Hosj  ital  and 
Personal  Use  Device  ClassiHcation  'anel 
identified  this  generic  type  of  devia  i  under 
the  names  "perineal  binder"  and  "a  3dominal 
binder."  The  Obstetrical  and  Cyne(  ologicaj 
Device  Classification  Panel  identifu  id  this 
generic  type  of  device  under  the  nai  nes 
"breast  binder"  and  "al>dominal  bii  ider." 

2.  Recommended  classification;  C  lass  I 
(general  controls).  The  General  Hoi  pital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  the  device  \x  exa  npt  from 
premarket  notification  under  sectio  ^  510(k)  of 
the  Federal  Food,  Drug,  and  Cosme  ic  Act  (21 
U.S.C.  360(k))  and  from  the  good 
manufacturing  practice  regulation  i  nder 
section  520(f)  of  the  act  (21  U.S.C.  3  50j(f)) 
The  Obstetrical  and  Gynecological  Device 
Classification  Panel  recommends  ti  at  there 
be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  Both  Panels  recoi  imend 
that  therapeutic  medical  binders  b(  classified 
into  class  I  because  the  Panels  belt  !ve  thai 
general  controls  are  sufficient  to  pr  nide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Ga  leral 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  t|  lat  this 
device  be  exempt  from  premarket  i  otification 
under  section  510(k)  of  the  act  becj  use  the 
Panel  believes  that  FDA  does  not  n  Bed  to 
receive  premarket  notification  of  a 
manufacturer's  intent  to  market  thi  i  simple 
device.  The  Panel  recommends  tha  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  i  nder 
section  520(f)  of  the  act  because  thi  \  Panel 
believes  that  the  quaUty  of  the  dev  ce  is 
easily  discernible  and  ^at  defects  jre  readily 
apparent  to  the  user. 

4.  Summary  of  data  on  which  tha 
recommendation  are  based:  Both  Phnel  based 
their  recommendations  on  their  Paiel 
members'  personal  knowledge  of,  4nd  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identifie 
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Proposed  Classification 

FDA  agrees  with  the  Panels' 
recommendationa  and  is  proposing  that 
therapeutic  medical  binders  be 
classified  into  class  I  (general  controls). 
The  agency  has  reviewed  the 
recomniendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  for  the  abdominal  binder  and  the 
perineal  binder  and  the  recommendation 
uf  the  Obstetrical  and  Gynecological 
Device  Classification  Panel  for  the 
breast  binder  and  the  Ob-Gyn 
abdominal  binder,  and  has  concluded 
that  the  device  should  be  named 
"therapeutic  medical  binder"  and  its 
classification  be  pubUshed  in  the  part  of 
the  Code  of  Federal  Regulations  for 
General  Hospital  and  Personal  Use 
Devices.  The  agency  beUeves  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

The  agency  disagrees  with  the 
recommendation  of  Obstetrical  and 
Gynecological  Device  Classification 
Panel  that  there  be  no  exemptions  for 
his  device. 

In  response  to  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel's  recommendation  that 
manufacturers  of  a  therapeutic  medical 
binder  be  exempt  from  section  510(k)  of 
the  act  (21  U.S.C.  360{k)).  FDA  is 
proposing  that  these  manufacturers  be 
subject  to  registration  and  device  listing 
under  section  510  (a}  through  (j)  of  the 
act.  but  exempt  from  premarket 
notification  under  section  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Under 
section  510(g)(4)  of  the  act.  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  witii  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a 
therapeutic  medical  binder,  the  agency 
cannot  make  the  required  finding.  To 
protect  the  public  health,  the  agency 
needs  to  be  able  to  identify  the  firms 
manufacturing  this  device  and  to 
conduct  necessary  inspections.  The 
agency  has  determined,  however,  that  il 
is  not  necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  a  therapeutic  medical  binder 
The  agency  does  not  at  this  time 
anticipate  that  premarket  approval  will 
be  required  for  this  device.  TTie  agency 
believe*  that  the  semiannual  updating  of 
device  listing  under  section  510(j)(2)  will 
provide  FDA  with  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 


In  response  to  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel's  recommendation  that 
manufacturers  of  a  therapeutic  medical 
binder  be  exempt  from  the  device  good 
manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act 
(21  U.S.C.  360j(f)).  FDA  is  proposing  that 
a  manufacturer  of  this  device  who  does 
not  label  or  otherwise  represent  it  as 
sterile  be  exempt,  m  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  §  820.180  (21 
CFR  820.180).  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198  (21  CFR  820.198),  with  respect 
to  complaint  files.  Based  on  available 
information  about  current  practices  used 
in  the  manufacture  of  the  device  and 
user  experience  with  the  device,  the 
agency  has  determined  that  application 
of  the  GMP  regulation,  other  than 
§§  820.180  and  820.198,  is  unlikely  to 
improve  the  safety  and  effectiveness  of 
the  device.  The  agency  believes, 
however,  that  manufacturers  of  a 
therapeutic  medical  binder,  even  when 
it  is  not  labeled  or  otherwise 
represented  as  sterile,  must  still  be 
required  to  comply  with  the  complaint 
file  requirements  of  §  820.198  to  ensure 
that  these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
foUowup.  The  agency  also  believes  that 
manufacturers  of  a  therapeutic  medical 
binder  must  still  be  required  to  comply 
with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate.  A  manufacturer  of  a, 
therapeutic  medical  binder  that  is 
labeled  or  otherwise  represented  as 
sterile  is.  in  the  manufacture  of  this 
device,  subject  to  the  GMP  regulation  in 
its  entirely. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))^nd  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5160.  to  read  as 
follows: 


§  880.5160    TherapeUHc  medical  binder. 

(a)  Identification.  A  therapeutic 
medical  binder  is  a  device,  usually  made 
of  doth,  that  can  be  secured  by  ties  so 
that  it  supports  the  underlying  part  of 
the  body  and/or  holds  a  dressing  in 
place.  This  generic  type  of  device 


includes  the  abdominal  binder,  breast 
binder,  and  perineal  binder. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter,  if 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  also  is  exempt 
from  the  good  manu&cturing  practice 
regulation  in  Part  820  of  this  chapter, 
with  the  exception  of  §  820.180.  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

Interested  persons  may.  on  or  before 
Ocfober  23. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copieS'Of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  pf  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  9, 1979 
William  F.  Randolph. 
Acting  Associate  Comntissioner,  for 
Regulatory  Affairs.        j 

ira  Doc  79-26059  Filed  B-23-7a  ft^S  am) 
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(21  CFR  Part  680] 
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Medical  Devices;  Classification  of  Burn 
Sheets 


agency:  Food  and  Drtig  Administration. 
ACTION:  Proposed  Rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  burn  sheets  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  (Jevice  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  i$sue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
-Medical  Device  Amendments  of  197R 
DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  efFective 
30  days  after  the  date  of  its  puWication 
in  the  Federal  Register 
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ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305), 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane.  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

{HFK-^70),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classfication  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendations  regarding  the 
classification  of  bum  sheets: 

1.  Identification:  A  burn  sheet  is  a  device 
made  of  a  porous  material  that  is  wrapped 
around  a  burn  victim  to  provide  warmth  or  a 
barrier  against  contaminants. 

2.  Recommended  classification:  Class  1 
(genera!  controls).  The  Pane!  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
burn  sheets  be  classified  into  class  1  because 
the  Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Panel  also  recommends  thai  the  label 
slate  whether  the  device  is  nonflammable, 
does  not  shed,  is  sufficiently  porous  to  allow 
passage  of  air  and  moisture  but  impermeable 
to  fluids,  does  not  tear,  and  is  sterilizable. 
The  Pane!  also  recommends  that  the  label 
tidvp  instructions  for  sterilizing  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Pane!  members' 
persona!  knowledge  of,  and  clinical 
experience  with,  the  device. 

,=).  Risks  to  health — Infection:  If  the  device 
IS  labeled  as  sterile  and  it  is  not  sterile, 
p.ithogenic  organisms  may  cause  an  infection 
in  the  patient. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  bum  sheet  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
FDA  agrees  with  the  Panel's  labeling 
recommendations.  However.  FDA  is 
deferring  a  decision  on  whether  the 
labeling  should  be  voluntary  or 
mandatory  until  additional  information 
is  obtained.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 


U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5180,  to  read  as 
follows: 

§  880.5180    Bum  st>eet. 

(a)  Identification.  A  burn  sheet  is  a 
device  made  of  a  porous  material  that  is 
wrapped  around  a  burn  victim  to 
provide  warmth  or  a  barrier  against 
contaminants. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  23,  1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  9. 1979. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  D<)c.  79-26060  Fijpd  S-23-79;  8;«  »m] 
BILLING  CODE  411&-03-M 


based  on  this  proposal  become  Elective 
30  days  after  the  date  of  its  publ^ation 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  tie 

office  of  the  Hearing  Clerk  (HF/y-305). 

Food  and  Drug  Administration,  ILm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20856. 

FOR  FURTHER  INFORMATION  COH\  ACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Dmg         J 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Q  sorgia 

Ave..  Silver  Spring,  MD  20910,  3pi-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 


121  CFR  Part  880] 
(Docket  No.  78N-1298] 

Medical  Devices;  Classification  of 
Intravascular  Catheters 
agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  intravascular  catheters  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendations  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
Cardiovascular  Device  Classification 
Panel  that  intravascular  catheters  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 


ssue  of 


the 
ulation. 
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A  proposal  elsewhere  in  this 
the  Federal  Register  provides 
background  information  conceiving 
development  of  the  proposed 
The  General  Hospital  and  Personal 
Device  Classification  Panel  an 
Cardiovascular  Device  Classifii : 
Panel.  FDA  advisory  committei  s 
the  following  recommendationi 
regarding  the  classification  of 
intravascular  catheters: 

1.  Identification:  An  intravasculii  ■  catheter 
is  a  device  consisting  of  a  slender  iibe 
constructed  of  metal,  rubber,  or  plastic,  thai 
is  inserted  into  the  patient's  vascuj  fir  system 
for  short-term  use  (less  than  30  daj  s)  to 
sample  blood,  monitor  blood  press  ire.  or 
administer  fluids  intravenously.  Til  e  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  identified  this  generic 
type  of  device  under  the  names 
"intravascular  catheter"  and  "umbilical 
artery  chatheter."  The  Cardiovasci  ilar  Devn.f 
Classification  Panel  identified  this  generic 
type  itf  device  under  the  name  "loi  g-term 
vascular  catheter." 

2.  Recommended  classification: '  Ilass  II 
(performance  standards).  The  Genera! 
Hospital  and  Personal  Use  Device 
Classification  Panel  Recommends  Ihai 
establishing  a  performance  standa  rd  for  this- 
device  be  a  low  priority.  The  Card  o\  ascular 
Device  Classification  Panel  recom  nends  that 
establishing  a  performance  standa  rd  for  lis 
device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  General  Ha  ipita!  and 
Personal  Use  Device  Classificatioi  i  Pane) 
recommends  that  the  intravascula  catheter 
be  classified  into  class  II  tjecause   he  device 
contacts  the  patient's  vascular  syjiem.  and 
standards  are  necessary  to  assure  that  the 
material  used  in  the  device  is  com  satible 
with  body  tissues  and  blood.  The  >anel  also 
recommends  that  the  device  be  fl«  xible. 
sterile,  and  radiopaque,  and  that  i  have 
standard  diameters.  The  Panel  beieves  that 
general  controls  would  not  provid  '■  sufficient 
control  over  these  characteristics.  In 
addition,  the  labeling  should  state  whether    . 
the  device  is  sterilizable  or  sterileldisposable. 
and  state  the  internal  and  external  diameters 
of  the  catheter.  The  Panel  recomn  ends  that 
the  device  be  used  only  by,  or  on  I  he  order  of. 


49880 


Federal  Register  /  Vol.  44.  No.  166  /  Friday.  August  24.  1979  /  Proposed  Rulfes 


a  physician.  The  Cardiovascular  Device 
Classification  Panel  recommends  that  the 
long-term  vascular  catheter  be  classified  into 
class  II  because  the  materials  used  in  this 
life-supporting  device  should  meet  a 
generally  accepted,  satisfactory  level  of 
tissue  and  blood  compatibility,  surface  finish, 
cleanliness,  and  mechanical  performance. 
The  long-term  vascular  catheter  is  in  direct 
contact  with  the  bloodstream  for  extended 
periods  of  time  (but  less  than  30  days].  In 
addition,  the  Panel  believes  that  the  catheter 
tip  should  be  designed  to  minimize  the  risk  of 
vessel  perforation  or  rupture.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that, 
although  the  device  is  life  supporting, 
sufficient  scientific  and  medical  data  exist  on 
the  basis  of  which  adequate  standards  can  be 
established  to  assure  the  device's  safety  and 
effectiveness.  Both  panels  believe  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  estabhsh  a  standard 
(o  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendations  are  based:  Both  Panels 
based  their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Blood  vessel 
occlusion:  Breakage  of  the  catheter  due  to 
poor  mechanical  properties  of  the  device 
materials  could  cause  blood  vessel  occlusion 
(b]  Adverse  tissue  reaction:  If  the  material 
used  in  the  device  is  not  compatible  with 
body  tissue,  an  adverse  tissue  reaction  could 
occur,  (c)  Thromboembolic  complications:  If 
the  material  used  in  the  device  is  not 
compatible  with  blood,  there  could  be 
thromboembolic  complications,  (d)  Blood 
vessel  rupture:  If  the  catheter  size  is  not 
indicated  correctly,  a  catheter  may  be  used 
that  is  too  large  for  the  blood  vessel  and 
rupture  the  vessel.  Also,  if  the  catheter  is  too 
stiff,  it  may  rupture  the  vessel,  (e)  Infection: 
The  introduction  of  pathogenic  organisms 
associated  with  a  nonsterile  device  may 
cause  an  infection  in  the  patient. 

Proposed  Classification 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
intravascular  catheters  be  classified  into 
class  II  (performance  standards).  The 
agency  has  reviewed  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  for  the  intravascular  catheter  and 
the  umbilical  artery  catheter,  and  the 
recommendation  of  the  Cardiovascular 
Panel  for  the  long-term  vascular  catheter 
and  has  concluded  that  the  device 
should  be  named  "intravascular 
catheter"  and  its  classification  be 
published  in  the  part  of  the  Code  of 
Federal  Regidations  for  General 
Hospital  and  Personal  Use  Devices.  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 


presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  Although 
this  device  is  life  supporting,  the  agency 
believes  that  premarket  approval  is 
unnecessary  for  this  device  because 
there  is  sufficient  information  to 
establish  a  standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5200.  to  read  as 
follows: 


§  880.5200    Intravascular  catheter. 

(a)  Identification.  An  intravascular 
catheter  is  a  device  consisting  of  a 
slender  tube  constructed  of  metal, 
rubber,  or  plastic,  that  is  inserted  into 
the  patient's  vascular  system  for  short- 
term  use  (less  that  30  days)  to  sample 
blood,  monitor  blood  pressure,  or 
administer  fluids  intravenously. 

(b)  Classificaticn.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rnx  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  9. 1979. 

William  F.  Randolph. 

Acting  Associate  Comtnfssioner  for 
Regulatory  Affairs. 

\VV.  Doc.  79-28061  Filed  8-23-ra  8:45  am| 
BILLING  CODE  411(H)3-M 


[21  CFR  Part  B80] 

[Docket  No.  78N- 1299] 

Medical  Devices;  Classification  of 
intravenous  Catheter  Securement 
Devices 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  Role. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  intravenous  catheter 
securement  devices  into  class  I  (general 
controls).  FDA  is  also  publishing  the 


recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifjdng  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  October  23. 1979. 

It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACr. 

Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Springs.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  intravenous  catheter 
securement  devices: 

1.  Identification:  An  intravenous  catheter 
securement  device  is  a  device  with  an 
adhesive  backing  that  is  placed  over  a  needle 
or  catheter  and  is  used  to  keep  the  hub  of  the 
needle  or  the  catheter  flit  and  securely 
anchored  to  the  skin.      I 

2.  Recommended  clasiification:  Class  I 
(general  controls].  The  Ffenel  recommends 
that  there  be  no  exemptitons. 

3.  Summary  of  reason^  for 
recommendation:  The  Panel  recommends  that 
the  intravenous  catheter  securement  devices 
be  classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  oq  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  tie  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Inappropriate 
therapy:  If  the  device  is  not  securely  attached 
to  the  skin,  the  needle  or  catheter  could  sUp 
out  of  the  blood  vessel,  resulting  in  loss  of 
therapy  that  may  be  critical  to  the  patient,  (b) 
Skin  irritation:  The  adhesive  backing  on  the 
device  may  irritate  the  skin. 
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Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendtion  and  is  proposing  that 
intravenous  catheter  securement 
devices  be  classified  into  class  I 
(general  controls)  with  no  exemptions. 
The  agency  is  concerned  about  possible 
vessel  trauma  if  the  intravenous 
catheter  securement  device  fails  to 
anchor  the  needle  or  the  catheter  to  the 
skin  and  the  needle  on  the  catheter 
moves  after  insertion.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5210,  to  read  as 
follows: 

§  880.52 1 0    intravenous  catfieter 
securement  device. 

(a)  Identification.  An  intravenous 
catheter  securement  device  is  a  device 
with  an  adhesive  backing  that  is  placed 
over  a  needle  or  catheter  and  is  used  to 
keep  the  hub  of  the  needle  or  the 
catheter  flat  and  securely  anchored  to 
the  skin. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  9, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-28062  Filed  8-23-79;  8:45  am| 
BILLING  CODE  4110-03-M 


[21  CFR  Part  880] 
[Docket  No.  78N-1301] 

IMedicai  Devices;  Claaeification  of 
Adhesive  Tapes  and  Bandages 

agency:  Food  and  Drug  Administration. 


ACTION:  Proposed  Rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  adhesive  tapes  and  bandages 
into  class  I  (general  controls).  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adirdnistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7555. 
SUPPlfMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
General  and  Plastic  Surgery  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  with  respect  to  the 
classification  of  adhesive  tapes  and 
bandages: 

1.  Identification:  An  adhesive  tape  and 
bandage  is  a  device  which  consists  of  a  strip 
of  material  or  plastic,  coated  on  one  side  with 
an  adhesive,  and  may  include  a  pad  of 
surgical  dressing  without  a  disinfectant.  The 
device  is  used  to  cover  and  protect  wounds, 
to  hold  together  the  skin  edges  of  a  wound,  to 
support  an  injured  part  of  the  body,  and  to 
secure  objects  to  the  skin.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  identified  this  generic 
type  of  device  under  the  name  "adhesive 
strip  skin  closure."  The  General  and  Plastic 
Surgery  Device  Classification  Panel  identified 
this  generic  type  of  device  under  the  name 
"adhesive  tape  and  bandage." 


esive 


2.  Recommended  classification:  Claa 
(general  controls).  Both  Panels  recomiiend 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendations:  Both  Panels  recomi  lend 
that  the  device  be  classified  into  class | 
because  the  Panels  believe  that  gener^ 
controls  are  sufficient  to  provide  reasckiable 
assurance  of  the  safety  and  effectiven  \ss  of 
the  device.  Also,  the  General  Hospital  and 
Personal  Use  Device  Classification  Pa  lel 
recommends  that  the  adhesive  materii  1  used 
in  the  device  be  hypoallergic.  to  reduas  skin 
irritations,  and  that,  the  device  be  pon  »U8.  to 
allow  the  passage  of  air  and  moisture, 

4.  Summary  of  data  on  which  the 
recommendations  are  based:  Both  Pai  els 
based  their  recommendations  on  the  1  anel 
members'  personal  knowledge  of,  anq  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  Both  Panels  idenified 
the  following  risk  to  health:  Skin  irritation: 
The  adhesive  material  used  on  the  stipp  may 
irritiate  the  skin. 

Proposed  Classification 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposii  ig  that 
adhesive  tapes  and  bandages  be 
classified  into  class  I  (general  coi  itrols) 
with  no  exemptions.  The  agency  pas 
reviewed  the  recommendations  i 
General  Hospital  and  Personal 
Device  Classification  Panel  for  a^ 
strip  skin  closures  and  the 
recommendation  of  the  General  i  nd 
Plastic  Surgery  Device  Classifica  ion 
Panel  for  adhesive  tapes  and  ban  dages 
and  has  concluded  that  the  devic  b 
should  be  named  "adhesive  tape  i  and 
bandages"  and  its  classification  >e 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  General 
Hospital  and  Personal  Use  Devices.  The 
agency  is  concerned  that  if  the  di  ivice  is 
labeled  as  sterile  and  it  is  not  stu  rile, 
then  there  is  a  possibility  of  an  ilifection 
in  the  patient.  However,  the  agei  cy 
believes  that  general  controls  ar( 
-  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  F  jod. 
Drug,  and  Cosmetic  Act  (sees.  51 3, 
701(a).  52  Stat.  1055,  90  Stat.  540-  546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  thi  i 
Commissioner  of  Food  and  Drug  i 
proposes  to  amend  Part  880  in  St  bparl  F 
by  adding  new  §  880.5240,  to  reai  i  as 
follows: 

§  880.5240    Adhesive  tape  and  ban  dage. 
(a)  Identification.  An  adhesive  tape 
and  bandage  is  a  device  which  a  snsists 
of  a  strip  of  material  or  plastic,  aoated 
on  one  side  with  an  adhesive,  an  d  may 
include  a  pad  of  surgical  dressinc 
without  a  disinfectant.  The  devise  is 
used  to  cover  and  protect  wounn.  to 
hold  together  the  skin  edges  of  alwound. 
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to  support  an  injured  part  of  the  body, 
and  to  secure  objects  to  the  skin. 

(b)  Classification.  Class  I  [general 
controls). 

Interested  persons  may.  on  or  before 
October  23. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  9, 1979. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulator}-  Affairs. 

(FR  Doc.  79-26063  Filed  8-23-79:  8:45  am) 
BILUNC  CODE  4110-03-M 


[21  CFR  Part  880] 
[Docket  No.  78N-1302] 

Medical  Devices;  Classification  of 
Neonatal  Eye  Pads 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  neonatal  eye  pads  into  class 
I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  The  written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical 
Devices.  (HFK-470).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 


Ave..  Silver  Spring,  MD  20910,  301-127- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  neonatal  eye  pads: 

1.  Identification:  A  neonatal  eye  pad  is  an 
opaque  device  used  to  cover  and  protect  the 
eye  of  an  infant  during  therapeutic 
procedures,  such  as  phototherapy. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device,  if  it  is  not  labeled  as  sterile, 
be  exempt  from  the  good  manufacturing 
practice  regulation  under  section  520(f)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
neonatal  eye  pads  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practce  regulation  under 
section  520(f)  of  the  act,  if  the  device  is  not 
labeled  as  sterile,  because  the  Panel  believes 
that  the  quality  of  the  device  is  easily 
discernible  and  that  defects  are  readily 
apparent  to  the  user.  The  Panel  also 
recommends  that  manufacturers  voluntarily 
assure  that  the  device  is  nonirritating  and 
impenetrable  to  light  rays.  Furthermore,  the 
Panel  believes  that  proper  cleaning 
instructions  should  be  provided  in  the 
labeling. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  Infection:  If  the  device  is 
labeled  as  sterile  and  it  is  not  sterile, 
pathogenic  organisms  could  cause  an 
infection  in  the  patient. 

Proposed  Classiflcation 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
neonatal  eye  pads  be  classified  into 
class  I  (general  controls)  because  the 
agency  beheves  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
neonatal  eye  pad  be  exempt  from  the 
device  good  manufacturing  practice 
(GMP)  regulation  under  section  520(f)  of 
the  act,  FDA  is  prc^osing  that  a 
manufacturer  of  this  device  who  does 
not  label  or  otherwise  represent  it  as 


sterile  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements,  in  the 
GMP  regulation  except  §  820.180  (21 
CFR  §  820.180).  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198  (21  CFR  8Z0.198).  with  respect 
to  complaint  files.  Based  on  available 
information  about  current  practices  used 
in  the  manufacture  of  the  device  and 
user  experience  with  the  device,  the 
agency  has  determined  that  application 
of  the  GMP  regulation,  other  than 
§  §  820.180  and  820.198.  is  unlikely  to 
improve  the  safety  and  effectiveness  of 
the  device.  The  agency  believes, 
however,  that  mamjifacturers  of  a 
neonatal  eye  pad,  even  when  it  is  not 
labeled  or  otherwise  represented  as 
sterile,  must  still  be  required  to  comply 
with  the  complaint  file  requirements  of 
§  820.198  to  ensure  that  these 
manufacturers  have  adequate  systems 
for  complaint  investigation  and 
followup.  The  agenpy  also  believes  that 
manufacturers  of  a  neonatal  eye  pad 
must  still  be  required  to  comply  with  the 
general  requirements  concerning  records 
in  §  820.180  to  ensure  that  FDA  has  a 
access  to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate.  A 
manufacturer  of  a  neonatal  eye  pad  that 
is  labeled  or  otherwise  represented  as 
sterile  is,  in  the  manufacture  of  this 
device,  subject  to  the  GMP  regulation  in 
its  entirety. 

Therefore,  under  [he  Federal  Food. 
Drug,  and  Cosmetic  Act.  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5270.  to  read  as 
follows: 

§  880.5270    Neonatal  eye  pad. 

(a)  Identification.  A  neonatal  eye  pad 
is  an  opaque  device  used  to  cover  and 
protect  the  eye  of  art  infant  during 
therapeutic  procedures,  such  as 
phototherapy. 

(b)  Classification.  Class  I  (general 
controls).  If  the  devipe  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820  of  this 
chapter,  with  the  exception  of  §  820.180. 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaintj  files. 

Interested  person^  may,  on  or  before 
October  23. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 


Administration,  Rm.  4-65,  5600  Fishers  ' 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  9. 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

FR  Doc.  79-28064  Filed  8-23-79:  8:45  «m| 
BILLING  CODE  4110-03-M 


[21  CFR  Part  880] 
[Docket  No.  78N-1303] 

Medical  Devices;  Classification  of 
Medical  Absorbent  Fibers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule.  


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  medical  absorbent  fibers  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK^/O),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 


background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  medical  absorbent 
fibers: 

1.  Identification:  A  medical  absorbent  fiber 
is  a  device  made  from  cotton  or  synthetic 
fiber  in  the  shape  of  a  ball  or  pad  used  for 
applying  medication  to.  or  absorbing  small 
amounts  of  body  fluids  from,  the  pat  enfs 
body  surface. 

2.  P.ecommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
medical  absorbent  fibers  be  classified  info 
class  I  because  the  Panel  believes  that  the 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  upon  the  Panel  mem!>ors 
personal  knowledge  of  and  clinical 
experience  with,  the  device.  The  Panel 
members  believe  that  the  device  should  meet 
United  States  Pharmacopeia  requirements  for 
the  absorbency  and  purity  of  absorbent 
cotton. 

5.  Risks  to  health:  (a)  Tissue  irritation: 
Tissue  irritation  could  occur  if  the  material  is 
impure  or  sheds,  (b)  Infection:  If  the  device  is 
labeled  as  sterile  and  it  is  not  sterile, 
pathogenic  organisms  could  cause  infection 
in  the  patient. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
medical  absorbent  fibers  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

THerefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5300.  to  read  as 
follows: 

§  880.5300    Medical  absorbent  fiber. 

(a)  Identification.  A  medical 
absorbent  fiber  is  a  device  made  from 
cotton  or  synthetic  fiber  in  the  shape  of 
a  ball  or  a  pad  used  for  applying 
medication  to,  or  absorbing  small 
amounts  of  body  fluids  from,  the 
patient's  body  surface. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
October  23, 1979,  submit  to  the  Hearing 


Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fibers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal!  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individual*  may 
submit  single  copies  of  comments  The 
comments  are  to  be  identified  wit  i  the 
Hearing  Clerk  docket  number  foufid  in 
brackets  in  the  heading  of  this 
document.  Received  comments 
seen  in  the  above  office  between 
and  4  p.m..  Monday  through  Frid 


Dated:  August  15. 1979. 

WiUiam  F.  Randolph, 

.Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 

jFR  Doc.  -9-26065  Filed  S- 23-79:  8-45  am) 
BILLING  CODE  4110-03-H 
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(21  CFR  Part  880] 
(Docket  No.  78N- 13051 


Medical  Devices;  Classification 
Infant  Oxygen  Hoods 

agency:  Food  and  Drug  Admini 
ACTION:  Proposed  Rule. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing 
public  comment  a  proposed  regu 
classifying  infant  oxygen  hoods 
class  I  (general  controls).  FDA  is 
publishing  the  recommendation 
General  Hospital  and  Personal  L 
Device  Classification  Panel  that 
device  be  classified  into  class  I. 
effect  of  classifying  a  device  int< 
is  to  require  that  the  device  mee\ 
the  general  controls  applicable 
devices,  after  considering  publio 
comments.  FDA  will  issue  a  fina 
regulation  classifying  the  device 
actions  are  being  taken  under  th; 
Medical  Device  Amendments  of  1976, 

dates:  Comments  by  October  2! ,  1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  iffective 
30  days  after  the  date  of  its  pubUcation 
in  the  Federal  Register.  I 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (Hf4-305). 
Food  and  Drug  Administration.  |lm.  4- 


These 


65,  5600  Fishers  Lane, 
20857. 


Rockville.  MD 


FOR  FURTHER  INFORMATION  CONfACr. 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug  1 

Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Gtorgia 
Ave..  Silver  Spring,  MD  20910.  3f  1-427- 
7555. 
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SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  reggarding  the 
classification  of  infant  oxygen  hoods: 

1.  Identification:  An  infant  oxygen  hood  is 
a  device  consisting  of  a  rigid  transparent 
enclosure  with  an  open  bottom  placed  over 
an  infant's  head.  The  device  is  connected  to 
an  external  source  of  oxygen  to  maintain  an 
oxygen-rich  atmosphere  for  the  infant. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  premarkel 
notification  under  section  510{k)  of  the 
Federal  Food.  Drug,  and  Cosmetic  act  (21 
use.  360(k)).  and  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
infant  oxygen  hoods  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  dev  ice.  The  Panel  recommends  that  this 
device  be  exempt  from  premarket  notification 
under  section  510{k)  of  the  act  because  the 
Panel  believes  that  FDA  does  not  need  to 
receive  premarket  notification  of  a 
manufacturer's  intent  to  market  this  simple 
device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good     • 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  that  defects  are  readily 
apparent  to  the  user. 

4  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
ex|)erience  with,  the  device. 

5.  Risks  to  health:  None  identified. 
Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
infant  oxygen  hoods  be  classified  into 
class  I  (general  controls)  because  the 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  extenral 
oxygen  source  to  which  infant  oxygen 
hoods  are  connected  is  subject  to 
regulations  applicable  to  inhaled  gases. 

The  agency  disagrees  with  the  Panel 
recommendation  that  manufacturers  of 
infant  oxygen  hoods  be  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act.  Under  section  10(g)(4) 
of  the  act.  the  agency  may  exempt  a 
manufacturer  from  complaince  with 
section  510  of  the  act  only  upon  a 
finding  that  compliance  is  not  necessary 
for  the  protection  of  the  public  health.  In 


the  case  of  infant  oxygen  hoods,  the 
agency  cannot  make  the  required 
finding.  To  protect  the  public  health,  the 
agency  needs  to  require  manufacturers 
of  this  device  to  register  and  to  list  their 
products  with  FDA,  so  that  the  agency 
can  identify  the  firms  and  products  that 
it  regulates  and  can  conduct  necessary 
inspections  and  investigations 
concerning  safety,  effectiveness, 
adulteration,  or  misbranding.  Premarket 
notification  by  these  manufacturers 
assures  that  FDA  learns  of  new 
products,  and  of  significant 
modifications  of  existing  products,  for 
which  premarket  approval  is  required. 

In  response  to  the  Panel's 
recommendation  tliat  manufacturers  of 
an  infant  oxygen  hood  be  exempt  from 
the  device  good  manufacturing  practice 
(CMP)  regulation  under  section  520(f)  of 
the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  CMP  regulation 
except  §  820.180  (21  CFR  820.180).  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacturer  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
CMP  regulation,  other  than  §§  820.180 
and  820.198.  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  an  infant  oxygen  hood 
must  still  be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  followup.  The  agency 
also  believes  that  manufacturers  of  an 
infant  oygen  hood  must  still  be  required 
to  comply  with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufactuer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1054  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a))J  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5375.  to  read  as 
follows: 


§  880.5375    Infant  oxygen  hood. 

(a)  Identification.  An  infant  oxygen 
hood  is  a  device  consisting  of  a  rigid 
transparent  enclosure  with  an  open 
bottom  placed  over  an  infant's  head. 
The  device  is  connected  to  an  external 
source  of  oxygen  to  maintain  an  oxygen- 
rich  atmosphere  for  the  infant. 

(b)  Classification.  Class  I  (general 
controls).  The  devicf  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820  of  this  chapter,  with  the 
exception  of  §  820.1$0,  with  respect  to 
records,  and  §  820.198.  with  respect  to 
complaint  files. 

Interested  persona  may.  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  thiat  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  Identified  with  the 
Hearing  Clerk  dockdt  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  9, 197j. 
Wiiliam  F.  Randolph, 
Acting  Associate  Comibissionerfor 
Regulatory  Affairs. 

(FR  Doc.  7»-28066  Filed  8-23-7B:  8:45  am) 
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[Docket  No.  78N-1306iI 

Medical  Devices;  Clussification  of 
Neonatal  Incubators 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  neonatal  Incubators  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  ijito  class  II.  The 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
of  one  or  more  perfortnance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  Issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  It  is  proposed  that  the  final 
regulation  based  on  this  proposal 


become  effective  30  days  after  the  date 
of  its  publication  in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857.   . 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  neonatal  incubators: 

1.  Identification:  A  neonatal  incubator  is  a 
device  consisting  of  a  rigid  boxlike  enclosure 
in  which  an  infant  may  be  kept  in  a 
controlled  environment  for  medical  care.  The 
device  may  include  an  AC-powered  heater,  a 
fan  to  circulate  the  warmed  air,  a  container 
for  water  to  add  humidity,  a  control  valve 
through  which  oxygen  may  be  addinl.  and 
access  ports  for  nursing. 

2.  Recommended  classification:  Class  11 
(perfomiance  standards).  The  Panel 
recommends  that  establishing  a  performance 
sluniiurd  for  this  device  be  a  hijjh  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  reconmicnds  that 
neonatal  incubalor.s  be  classified  inio  c:l.jss  11 
because  the  Panel  believes  thai  allliouj^h  the 
d<?vif:e  is  life  sustaining  and  life  supporting, 
sufficient  scientific  and  medical  d.ii.j  exisi  lo 
establish  an  adequate  performance  standard 
governing  the  safely  iind  effectiveness  oi  the 
device.  'I'he  Panel  recommends  Ihul  the 
standard  address  noise  levels,  electrical 
safety,  accuracy  and  reliability  ol 
temperature  control,  and  accuracy  of  oxygen 
delivery.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characterislics.  The  P.jnel  also 
recommends  thai  the  labeling  provide 
instru(  linns  for  cleaning  and  sterilizing  the 
device.  In  addition,  the  Panel  recommends 
that  the  device  be  used  only  by  or  on  the 
order  of  a  physician.  The  Panel  believes  th.it 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  information  to  establish  a  standard 
lo  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
persona!  knowledge  of,  and  clinical 
experience  with,  the  device.  The  Panel  also 
based  its  recommendation  on  the  infant 
warmer  and  incubator  standard  developed  by 
the  Emergency  Care  Research  Institute  under 
contract  with  FDA  (Ref.  7). 


5.  Risks  to  health:  (a)  Hearing  loss:  If  noise 
levels  of  the  air  fan  are  not  controlled,  the 
infant  may  suffer  hearing  loss,  (b)  Electrical 
shock:  Improper  design  and  construction  or 
device  malfunction  can  result  in  electrical 
shock,  (c)  Hypothermia  or  hyperthermia:  If 
the  temperature  level  in  the  device  is  not 
adequately  controlled.  Hypothermia 
(lowering  of  body  temperature  below  98.6  F) 
or  hyperthermia  (elevation  of  body 
temperature  above  98.6'  F]  in  the  infant  could 
result,  (d)  Hyperoxia  or  hypoxia:  If  the  flow 
meters  in  the  device  do  not  accurately  control 
the  amount  of  oxygen  delivered,  the  infant 
may  suffer  hyperoxia  (excessive  oxygen  in 
body  tissues)  or  hypoxia  (inadequate  oxygen 
in  body  tissues),  which  could  lead  to 
retrolental  fibroplasia  (blindness  and  other 
eye  damage)  and  possible  brain  damage,  (e) 
Infection:  If  the  device  is  not  able  to  be 
cleaned  and  sterilized  properiy.  there  is  a  risk 
to  the  infant  of  infection. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
neonatal  incubators  be  classified  into 
class  II  (performance  standards).  The 
Agency  recognizes  that  neonatal 
incubators  have  been  successfully  used 
in  neonatal  care  for  many  years.  In 
appropriate  applications,  the  benefits  of 
the  use  of  this  device  far  outweigh  the 
risks.  The  agency  agrees  with  the 
Panels  belief  that,  although  the  device 
is  life  sustaining  and  life  supporting, 
sufficient  scientific  and  medical  data 
exist  to  establish  a  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA 
believes  that  a  performance  standard  is 
necessary  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device. 

References 

The  followmg  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  ho  seen  by 
interested  persons,  from  9  am  to  4  p.m.. 
Monday  through  Friday. 

1.  "The  Development  of  a  St.uidard  (or 
Infant  Warmers  and  Incubiilors."'  Final 
Report,  Emergency  Care  Research  liisiiiiile. 
Plymouth  Meeting.  PA.  Seplembt<r  IMTfi. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5400.  lo  read  as 
follows: 

§  880.5400    Neonatal  incubator. 

(a)  Identification.  A  neonatal 
incubator  is  a  device  consisting  of  a 
rigid  boxlike  enclosure  in  which  an 
infant  may  be  kept  in  a  controlled 
environment  for  medical  care.  The 


device  may  include  an  AC-powen  id 
heater,  a  fan  to  circulate  the  warn  led  air. 
a  container  for  water  to  add  humidity,  a 
control  valve  through  which  oxygjn  may 
be  added,  and  access  ports  for  nu  rsing. 

(b)  Classification.  Class  U 
(performance  standards). 

Interested  persons  may.  on  or  t  eiore 
October  23. 1979.  submit  to  the  H  ;aring 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  writtii 
comments  regarding  this  proposal.  Four 
copies- of  all  comments  shall  be  J 
submitted,  except  that  individual  may 
submit  single  copies  of  comment)  i.  The 
comments  are  to  be  identified  wi  [h  the 
Hearing  Clerk  docket  number  fot  nd  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Frid  sy- 

Dated:  August  9, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dot  79-26067  Filed  8-a3-7».  tk45  am| 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuin 
public  comment  a  proposed  regi 
classifying  neonatal  transport 
incubators  into  class  II  (perforn*i 
standards).  FDA  is  also  publis 
recommendation  of  the  General 
and  Personal  Use  Device  Cla 
Panel  that  the  device  be  classi 
class  II.  The  effect  of  classifyin; 
device  into  class  II  is  to  provide 
future  development  of  one  or 
performance  standards  to  assu 
safety  and  effectiveness  of  the 
After  considering  public  comm 
will  issue  a  final  regulation  cla 
the  device.  These  actions  are  b< 
taken  under  the  Medical  Device 
Amendments  of  1976. 
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dates:  Comments  by  October  2B.  1979. 
It  is  proposed  that  the  final  regi  lation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  pub  icalion 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFiL-305). 
Food  and  Drug  Administration.Bm. 
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65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK^70).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  neonatal  transport 
incubators: 

Identification:  A  neonatal  transport 
incubator  is  a  device  consisting  of  a  portable 
rijiid  boxlike  enclosure  with  insulated  walls 
in  which  an  infant  may  be  kept  in  a 
conlrollf^d  environmental  while  being 
transported  for  medical  care.  The  device  may 
include  straps  to  secure  the  infant,  a  battery- 
operated  heater,  an  AC-powered  battery 
charger,  a  fan  to  circulate  the  warmed  air.  a 
container  for  water  to  add  humidity,  and 
provision  for  a  portable  oxygen  bottle. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
neonatal  transport  incubators  be  classified 
into  class  II  because  the  Panel  believes  that, 
although  the  device  is  life  sustaining  and  life 
supporting,  sufficient  scientific  and  medical 
data  exist  to  establish  an  adequate 
performance  standard  to  assure  the  safety 
and  effectiveness  of  the  device.  The  Panel 
recommends  that  the  standard  address  noise 
levels,  electrical  safety,  accuracy  and 
reliability  of  temperature  control,  and 
accuracy  of  oxygen  delivery.  The  Panel  also 
recommends  that  the  duration  of  the  device's 
portable  power  supply  last  at  least  1  hour, 
that  the  device  be  designed  to  minimize 
radiant  heat  loss,  and  that  the  device  include 
restraining  belts  for  the  infant.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficent  control  over  the  device 
characteristics.  The  Panel  also  recommends 
that  the  labeling  provide  instructions  for 
cleaning  and  sterlilizing  the  device.  In 
addition,  the  Panel  recommends  that  the 
device  be  used  only  by  or  on  the  order  of  a 
physician. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device.  The  Panel  also 
based  its  recommendation  on  the  infant 
warmer  and  incubator  standard  developed  by 
the  Emergency  Care  Research  Institute  under 
contract  with  FDA  (Ref.  1], 


5.  Risks  to  health;  (a)  Infant  fatality: 
Because  the  device  provides  total  support  to 
the  infant,  a  failure  of  its  power  source  could 
result  in  death,  (b)  Radiant  heat  loss:  If  the 
device  is  not  designed  to  minimize  radiant 
heat  loss,  the  patient  could  become 
hypothermic,  (c)  Injury  during  transportation: 
If  re.sfraining  t>elts  are  not  included  with  the 
device  to  secure  the  Infant,  there  is  ^ 
possibility  of  injury  during  transportation,  (d) 
Hearing  loss:  If  noise  levels  of  the  air  fan  are 
not  controlled,  the  infant  may  suffer  hearing 
loss. 

(e)  Electrical  shock:  Improper  device  design 
and  construction  or  device  malfunction  can 
result  in  electrical  shock,  (f)  Hypothermia  or 
hyperthermia:  If  the  temperature  level  in  the 
device  is  not  adequately  controlled, 
hypothermia  or  hyperthermia  in  the  infant 
could  result,  (g)  Hyperoxia  or  hypoxia:  If  the 
flow  meters  in  the  device  do  not  accurately 
control  the  amount  of  oxygen  delivered,  the 
infant  may  suffer  hyperoxia  (excessive 
oxygen  in  body  tissues)  or  hypoxia 
(inadequate  oxygen  in  body  tissues),  which 
could  lead  to  retrolenta!  fibroplasia 
(blindness  and  other  eye  damage)  and 
possible  brain  damage,  (h)  Infection;  If  the 
device  is  not  able  to  be  cleaned  and  sterilized 
properly,  there  is  a  rifik  to  the  infant  of 
infection.  | 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  its  proposing  that 
neonatal  transport  incubators  be 
classified  into  class  II  (performance 
standards).  The  agency  recognizes  that 
neonatal  transport  incubators  have  been 
successfully  used  ij)  neonatal  care  for 
many  years.  In  appropriate  applications, 
the  benefits  of  using  this  device  far 
outweigh  the  risks.  The  agency  agrees 
with  the  Panel's  belief  that,  although  the 
device  is  life  sustaining  and  life 
supporting,  sufficient  scientific  and 
medical  data  exist  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  sarfety  and 
effectiveness  of  the  device.  FDA 
believes  that  a  performance  standard  is 
necessary  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device. 

References  I 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  "The  Developmeot  of  a  Standard  for 
Infant  Warmers  and  iBcubators,"  Final 
Report.  Emergency  Care  Research  Institute. 
Plymouth  Meeting,  PA,  September  1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  part  880  in  Subpart  F 


by  adding  new  §  880.5410.  to  read  as 
follows: 

§  880.54 1 0    Neonatal  transport  Incubator. 

(a)  Identification.  A  neonatal 
transport  incubator  is  a  device 
consisting  of  a  port^le  rigid  boxlike 
enclosure  with  insulated  walls  in  which 
an  infant  may  be  kept  in  a  controlled 
environment  while  being  transported  for 
medical  care.  The  device  may  include 
straps  to  secure  the  Infant,  a  battery- 
operated  heater,  an  AC-powered  battery 
charger,  a  fan  to  ciraulate  the  warmed 
air.  a  container  for  water  to  add 
humidity,  and  provision  for  a  portable 
oxygen  bottle. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persona  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  {HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20657,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  commeats  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  Identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  August  9, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for^ 
Regulatory  Affairs. 

\VV.  Doc.  79-2(j06a  Filed  &-23-7^  8^S  am) 
BtLUNG  CODE  4110-03-M 


[21  CFR  Part  880] 
[Docket  No.  78N-138ol 


Medical  Devices;  Classification  of 
Pressure  Infusors  for  I.V.  Bags 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  end  Drug 
Administration  (FDAJ  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  pressure  infusors  for  I.V. 
bags  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  and  the  Anesthesiology  Device 
Classification  Panel  that  the  device  l)e 
classified  into  class  II.  The  effect  of 
classifying  a  device  iato  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 


Federal  Register  /  Vol.  44.  No.  166  /  Friday.  August  24.  1979  /  Proposed  Rules 


49887 


actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  The  written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical 

Devices.  (HFK-470),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301^27- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  and  the 
Anesthesiology  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendation  regarding 
the  classification  of  pressure  infusors  for 
bags: 

1.  Identification;  A  pressure  infusor  for  an 
I.V.  bag  is  a  device  consisting  of  an  inflatable 
cuff  which  is  placed  around  an  I.V.  bag. 
When  the  device  is  inflated,  it  increases  the 
pressure  on  the  I.V.  bag  to  assist  the  infusion 
of  the  fluid.  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
identified  this  generic  type  of  device  under 
the  name  "intravenous  (I.V.)  bag  pressure 
infusion  device."  The  Anesthesiology  Device 
Classification  Panel  identified  this  generic 
type  of  device  under  the  name  "manual 
infusion  apparatus." 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  General 
Hospitnl  Hnd  Personal  Use  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  medium  priority.  The 
Anesthesiology  Device  Classification  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation;  Both  Panels  recommend 
that  pressure  infusors  for  I.V.  bags  be 
classified  into  class  II  because  the  Panels 
believe  that  a  performance  standard  is 
needed  for  this  device  to  assure  accuracy  in 
the  amount  of  pressure  exerted  by  the  device 
on  the  bag.  The  Panels  believe  that  general 
controls  would  not  provide  sufficient  control 
over  this  characteristic.  The  Panels  believe 
that  a  performance  standard  would  provide 
reasonable  assurancie  of  the  safety  and 

,  effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
performance  standard  to  provide  such 
assurance. 


4.  Summary  of  data  on  which  the 
recommendations  are  based:  The  Panels 
based  their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  also  based  its 
recommendation  on  an  article  in  the 
literature  that  describes  a  device  for 
maintaining  constant  pressure  in  a  pressure 
infusor  (Ref.  1). 

5.  Risks  to  health:  (a)  Inappropriate 
therapy:  If  the  cuff  is  not  large  enough  to 
exert  even  pressure  on  the  I.V.  bag,  or  if  the 
valve  or  connectors  in  the  cuff  fail,  the  flow 
rate  may  decrease  causing  inappropriate 
therapy.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel  identified  the 
following  additional  risk  to  health:  (b)  Air 
emboUsm:  Overinflation  of  the  device  may 
cause  the  plastic  LV.  bag  to  rupture  and 
allow  air  to  be  infused,  resulting  in  air 
embolism. 

Proposed  Classification 

FDA  agrees  with  the  Panel's 
recommendations  and  is  proposing  that 
the  pressure  infusor  for  I.V.  bags  be 
classified  into  class  II  (performance 
standards).  The  agency  has  reviewed 
the  recommendation  of  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  for  the  intravenous 
(I.V.)  bag  pressure  infusion  device  and 
the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  for  the  manual  infusion  apparatus 
and  has  concluded  that  the  device 
should  be  named  "pressure  infusor  for 
I.V.  bags"  and  its  classification  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  General 
Hospital  and  Personal  Use  Devices.  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  The  agency 
also  beheves  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  Houghton.  L  T.,  "A  Constant  Pressure 
Infusor,"  y4/Joesr/iesio,  31:73-75, 1976. 

Therefore,  under  the  Federal  Food- 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 


by  adding  new  §  880.5420,  to  reac  as 
follows: 

§  880.5420    Pressure  Insusor  for  an  I.V. 
bag. 

(a)  Identification.  A  pressure  il  iusor 
for  an  I.V.  bag  is  a  device  consisi  ing  of 
an  inflatable  cuff  which  is  placec 
around  an  I.V.  bag.  When  the  de  ice  is 
inflated,  it  increases  the  pressura  on  the 
I.V.  bag  to  assist  the  infusion  of  lie 
fluid. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  jefore 
October  23. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20657,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be  I 
submitted,  except  that  individuals  may 
submit  single  copies  of  commenn.  The 
comments  are  to  be  identified  w  th  the 
Hearing  Clerk  docket  number  fa  md  in 
brackets  in  the  heading  of  this 
document.  Received  comments  I  (lay  be 
seen  in  the  above  office  betweei  1 9  a.m. 
and  4  p.m..  Monday  through  Frii  ay. 

Dated:  August  10, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  7»-2floe9  Filed  8-23-79: 8:45  ami 
BiUJftG  COOE  411(M»3-M 


[21  CFR  Part  880] 
(Docket  No.  78N-1308] 


Medical  Devices;  Classlflcatlof 
Nonelectrically  Powered  Ruid 
injectors 

agency:  Food  and  Drug  Admin^tration. 
ACTION:  Proposed  Rule. 


of 


for 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuind  \ 
public  comment  a  proposed  reg  ilation 
classifying  nonelectrically  pow(  (red  fluid 
injectors  into  class  II  (performs  ice 
standards).  FDA  is  also  publish  ng  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifyinj ;  a 
device  into  class  II  is  to  providi  for  the 
future  development  of  one  or  m  )re 
performance  standards  to  assui  e  the 
safety  and  effectiveness  of  the  i  levice. 
After  considering  public  conuni  nts,  FDA 
will  issue  a  final  regulation  clai  sifying 
the  device.  These  actions  are  bi  sing 
taken  under  the  Medical  Devici 
Amendments  of  1976. 
DATES:  Comments  by  October  1 3, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  jeffective 
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30  days  after  the  date  of  its  publication 

in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  {HFA-305). 

Food  and  Dnjig  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  RockviUe,  MD 

20857. 

FOA  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin,  Bureau  of  Medical  Devices 

(HFK-470).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910,  301-427- 

7556. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  nonelectrically  powered 
fluid  injectors: . 

1.  Identification:  A  nonelectrically  powered 
fluid  injector  is  a  nonelectrically  powered 
device  used  to  give  a  hypodermic  injection  by 
means  of  a  narrow,  high  velocity  jet  of  fluid 
which  can  penetrate  the  surface  qf  the  skin 
and  deliver  the  fluid  to  the  body.  It  may  be 
used  for  mass  inoculations. 

2.  Recommended  classification:  Class  U 
Iperformance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
nonelectrically  powered  fluid  injectors  be 
classified  into  class  II  because  the  Panel 
believes  that  a  performance  standard  is 
needed  for  this  device  to  assure  the  accuracy 
of  the  amount  of  fluid  administered  to  the 
patient  and  the  accuracy  of  the  pressure  of 
the  injection.  The  Panel  believes  that  genera] 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance.  The  Panel 
recommends  that  FDA  determine  which 
drugs  can  be  administered  with  this  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device,  manufacturers' 
presentations  and  data  presented  at  the 
November  6, 1978  Panel  meeting  (Ref.  7).  and 
articles  in  the  literature  which  evaluate  the 
use  of  jet  injectors  for  mass  immunizations 
(Refs.  2  through  5). 

5.  Risks  to  health:  (a)  Inappropriate 
therapy:  If  the  amount  of  fluij  administered 
to  the  patient  is  inaccurate,  the  patient  will 
receive  inappropriate  therapy.  Also,  if  the 
pressure  of  the  injection  is  inaccurate,  fluid 
may  be  injected  at  a  different  level  below  the 


surface  of  the  skin  from  that  intended.  This 
could  alter  the  absorption  of  the  fluid,  which 
could  lead  to  inappropriate  therapy. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nonelectrically  powered  fluid  injectors 
be  classified  into  class  II  (performance 
standards).  The  agency  has  reviewed 
the  Panel  recommendation  that  FDA 
determine  which  drugs  can  be 
administered  with  this  device  and  has 
determined  that  each  drug  must  be 
considered  individually  for 
administration  with  nonelectrically 
powered  fluid  injectors.  The  agency  will 
consider  at  a  later  date  which  drugs  can 
be  administered  with  the  device.  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  this  assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m  to  4  p.m., 
Monday  through  Friday. 

1.  Minutes  of  the  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
Meeting,  Washington,  DD,  Nov.  6. 1978. 

2.  Cohn.  M.  L,  R.  A.  Chez,  et  al.,  "Use  of  Jet 
Insulin  Injection  in  Diabetes  Mellitus 
Therapy,"  Diabetes.  21(l);39-44,  January  1972. 

3.  Cohn.  M.  L.,  R.  A.  Hingson,  et  al., 
"Clinical  Experience  with  Jet  Insulin  Injection 
in  Diabetes  Mellitus  Therapy:  A  Clue  to  the 
Pathogenesis  of  Lipodystrophy,"  Alabama 
Journal  of  Medical  Sciences,  11(3):265 — 72, 
1974, 

4.  Millar,  J.  D.,  L  Maris,  et  al.,  "The 
Introduction  of  Jet  Injection  Mass 
Vaccination  into  the  Mational  Smallpox 
Eradication  Program  of  Brazil,"  Tropical  and 
Geographical  Medicine,  23:89-101,  1971. 

5.  Neufeld.  P.  D.,  and  L.  Katz,  "Comparative 
Evaluation  of  Three  Jet  Injectors  for  Mass 
Immunization."  Canadian  Journal  of  Public 
Health.  68:513-516.  November/December 
1977. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  88a5430.  to  read  as 
follows: 


§  880.5430    Nonelectrically  powered  fluid 
injector. 

(a)  Identification.  A  nonelectrically 
powered  fluid  injector  Is  a 
nonelectrically  powered  device  used  to 
give  a  hypodermic  ii^ection  by  means  of 
a  narrow,  high  veloc(ty  jet  of  fluid  which 
can  penetrate  the  surface  of  the  skin  and 
deliver  the  fluid  to  the  body.  It  may  be 
used  for  mass  inoculations. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  15, 197B. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-28070  Filed  8-23-7^  8:45  am| 
BILUNQ  COOe  4110-03-M 


[21  CFR  Part  880] 
[Docket  No.  78N-1309i 


Medical  Devices;  Classification  of 
Intravascular  Administration  Sets 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  intravascular  administration 
sets  into  class  II  (performance 
standards).  FDA  is  al»o  publishing  the 
recommendations  of  ftie  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  and  the 
Anesthesiology  Devioe  Classifiation 
Panel  that  this  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
FDA  is  also  publishinj  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  infustion  liae  filters,  a 
component  of  intravascular 
administration  sets,  be  classified  into 
class  I  (general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
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require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave..  Silver  Spring.  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

-  Panel  Recommendation 

A  proposal  elsewhere  is  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
Anesthesiology  Device  Classification 
Panel.  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of 
intravascular  administration  sets: 

1.  Identification:  An  intravascular 
administration  set  is  a  device  used  to 
administer  fluids  from  a  container  to  a 
patient's  vascular  system  through  a  needle  or 
catheter  inserted  into  a  vein.  The  device  may 
include  the  needle  or  catheter,  tubing,  a  flow 
regulator,  a  drip  chamber,  an  infusion  Une 
filter,  connectors  between  parts  of  the  set  a 
side  tube  with  a  cap  to  serve  as  an  injection 
site,  and  a  hollow  spike  to  penetrate  and 
connect  the  tubing  to  an  I.V.  bag  or  other 
infusion  fluid  container.  The  General 
i^lospital  and  Personal  Use  Device 
Classification  Panel  identified  this  device  as 
the  "intravascular  adminstration  set."  The 
Anesthesiology  Device  Classification  Panel 
identified  this  device  as  the  "transfusion  set" 
and  described  it  as  a  device,  sometimes  in  kit 
form,  used  to  deliver  blood  to  a  patient.  The 
General  Hospital  and  Personal  Use  Device 
Classification  Panel  identified  as  infusion 
line  filter,  a  component  of  an  intravascular 
administration  set.  as  a  device  connected  to 
the  infusion  line  tubing  to  prevent  bacteria 
and  particulates  from  entering  the  patient's 
vascular  system. 

2.  Recommended  classification:  Class  11 
(performance  standards.)  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  medium  priority.  The 
Anesthesiology  Device  Classification  Panel 


recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  recommends  that 
the  infusion  Une  filter  be  classified  into  claas 
I  (general  controls).  The  Panel  also 
recommends  that  there  be  no  exemptions  for 
the  infusion  line  filter. 

3.  Summary  of  reasons  for 
recommendation:  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  the  device  be  classified  into 
class  II  because  the  Panel  believes  that  a 
performance  standard  is  needed  to  assure  the 
compatibility  of  the  connectors  (components 
of  the  device  that  connect  with  other 
intravenous  devices).  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  this  characteristic.  The  Panel 
also  recommends  that  there  be  some 
mechanism  for  controlling  the  flow  rate  (the 
rate  at  which  the  device  permits  fluids  to 
flow  into  the  vascular  system).  The  Panel 
also  recommends  that  the  labeling  state  the 
length  of  time  that  the  infusion  line  filter  is 
effective  and  describe  the  proper  use  of  the 
filter. 

The  Anesthesiology  Device  Classification 
Panel  recommends  that  the  device  be 
classified  into  class  II  because  the  device 
must  operate  effectively  in  life- threatening 
situations.  The  Panel  notes  that  use  of 
materials  in  the  device  that  are  not 
biocompatible  may  cause  toxic,  pyrogenic,  or 
allergic  reactions,  and  recommends  a 
biocompatibility  standard  to  control  these 
hazards.  The  Panel  also  recommends  that  the 
standard  assure  the  effectiveness  of  the  filter, 
to  minimize  pulmonary  thromboembolism, 
and  that  the  device  be  designed  so  that  air 
can  be  completely  flushed  from  the  system  to 
prevent  air  emboli.  Materials  and 
connections  must  be  leakproof  to  prevent 
inlroduction  of  air.  Like  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel,  the  Anesthesiology  Device 
Classification  Panel  believes  that 
standardization  of  connectors  also  is  needed. 
The  Panel  also  notes  that  a  nonsterile  device 
may  introduce  organisms  and  cause  infection; 
however,  use  of  a  standard  sterilization 
procedure  can  adequately  control  this 
hazard.  The  infusion  rate  should  be 
adequately  contrdllable  to  prevent  over  or 
under  infusion.  Both  Panels  believe  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that  the 
infustion  line  filter  be  classified  into  class  1 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device. 

4.  Summary  of  data  on  which  the 
recommendations  are  based:  The  Panels 
based  their  recommendations  on  the  Panel 
members'  personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  Both  Panels  identified 
the  following  risks  to  health:  (a)  Infection: 
The  spike  can  become  contaminated  and 
cause  infection  when  connecting  the  device 


to  an  infusion  fluid  container.  Contamii  lation 
and  infection  can  occur  when  the  outsi  le 
shield  or  cap  is  removed  to  add  medic4  tion. 
Also,  if  the  infusion  line  filter  is  ineffef  dve  in 
removing  pathogenic  organisms,  an  inftction 
could  occur,  (b)  Inappropriate  therapy:  If 
.  there  is  an  inadvertent  change  in  the  fl  >w 
rate  because  of  a  faulty  flow-rate  cont]  oiler 
or  because  the  set  has  become  disconn  ected, 
with  resulting  loss  of  medication, 
inappropriate  therapy  could  re«ult.  (c) 
Adverse  tissue  reaction:  The  use  of  ml  terials 
in  the  device  that  have  not  demonstraled 
sufficient  tissue  compatibility  may  cau  se  an 
adverse  tissue  raction.  (d)  Air  embolia  n:  If 
air  cannot  be  flushed  from  the  system  jr  if  a 
leak  occurs  in  the  tubing  or  at  the  con]  lectors, 
an  air  embolism  could  result.  The 
Anesthesiology  Device  Classification  Panel 
also  identified  the  following  additional  risk  to 
health:  (e)  Pulmonary  thromboembolli  m:  If 
filtration  of  the  intravascular  fluid  by '  he 
device  is  inadequate,  harmful  particle  i  could 
enter  the  tiody.  causing  pulmonary 
thromboembolism. 

Proposed  Classificatioo 

FDA  agrees  with  the 
recommendations  of  the  General 
Hospital  and  Personal  Use  Devic^ 
Classification  Panel  and  the 
Anesthesiology  Device  Classifica^ 
Panel  and  is  proposing  that 
intravascular  administration  sets| 
classified  into  class  II  (performar 
standards).  The  agency  disagrees!" 
the  recommendation  of  the  General 
Hospital  and  Personal  Use  Devici 
Classification  Panel  that  infusionline 
filters  be  classified  into  class  I  (g(  neral 
controls)  because  the  agency  has 
concluded  that  this  device  is  a 
component  of  intravascular 
administration  sets  and,  therefore . 
should  be  classified  in  the  same  i 
the  device  of  which  it  is  a  part  Tl| 
agency  has  reviewed  the 
recommendation  of  the  General '. 
and  Personal  Use  Device  Classific 
Panel  for  intravascular  administr 
sets  and  the  recommendation  of  I 
Anesthesiology  Device  Classified^ 
Panel  for  transfusion  sets  and  hai 
concluded  that  the  device  should  be 
named  "intravascular  administranon 
set"  and  its  classification  be  published 
in  the  part  of  the  Code  of  Federal 
Regulations  for  General  Hospital  and 
Personal  Use  Devices.  The  agencf 
believes  that  a  performance  standard  is 
necessary  for  this  device  becausa 
general  controls  alone  are  insuffitient  to 
control  the  risks  to  health  presen  ed  by 
this  device.  A  performance  stand  ird 
would  provide  reasonable  assura  ice  of 
the  safety  and  effectiveness  of  thi  i 
device.  The  agency  also  believes 
there  is  sufficient  information  to 
establish  a  standard  to  provide  sf  ch 
assurance. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5440.  to  read  as 
follows: 

§  880.5440    Intravascular  administration 
set 

(a)  Identification.  An  intravascular 
administration  set  is  a  device  used  to 
administer  fluids  from  a  container  to  a 
patient's  vascular  system  through  a 
needle  or  catheter  inserted  into  a  vein. 
The  device  may  include  the  needle  or 
catheter,  tubing,  a  flow  regulator,  a  drip 
chamber,  an  infusion  line  filter, 
connectors  between  parts  of  the  set,  a 
side  tube  with  a  cap  to  serve  as  an 
injection  site,  and  a  hollow  spike  to 
penetrate  and  connect  the  tubing  to  an 
I.V.  bag  or  other  infusion  fluid  container. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  9, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  .Affairs. 

|FR  Hoc.  7<V-  30071  Filed  8-23-79:  8:45  am| 
BIUJNG  CODE  4110-03-«l 


[21  CFR  Part  880] 
(Docket  No.  78N-1310] 

Medical  Devices;  Classification  of 
Patient  Care  Reverse  Isolation 
Chambers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  patient  care  reverse  isolation 
chambers  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  the  device  be  classified  into 


class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Riegister  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  patient  care  reverse 
isolation  chambers: 

1.  Identification:  A  patient  care  reverse 
isolation  chamber  is  a  device  consisting  of  a 
roomlike  enclosure  designed  to  prevent  the 
entry  of  harmful  airborne  material.  Tiiis 
device  protects  a  patient  who  is  undergoing 
treatment  for  burns  or  is  lacking  a  normal 
immunosuppressive  defense  di:e  to  therapy 
or  congenital  abnormality.  The  tevice 
includes  fans  and  air  filters  whu.h  maintain 
an  atmosphere  of  clean  air  at  a  pressure 
greater  than  the  air  pressure  outside  the 
enclosure. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
patient  care  reverse  isolation  chambers  be 
classified  into  class  II  because  the  Panel 
believes  that  a  performance  standard  is 
necessary  to  assure  that  the  filters  in  the 
device  are  effective  in  preventing  the  passage 
of  microorganisms.  Performance 
characteristics,  including  the  accuracy  and 
reliability  of,  and  any  limitations  on,  the 
device's  functions,  dhould  be  described  in  the 
labehng.  Hospital  personnel  should  take 
precautions  to  ensure  that  dust  and  other 
particulates  do  not  plug  the  device's  filters 
and  thus  reduce  air  flow  or  change  the  air 


flow  pattern.  The  Panel  believes  that  general 
controls  would  not  provide  sufflcient  control 
over  these  characteristics.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendations  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members" 
personal  knowledge  of,  and  clinical 
experience  with,  the  device.  The  Panel  also 
considered  an  article  evaluating  particulate 
air  filters  prepared  by  the  Wilmot  Castle  Co 
under  a  contract  witlj  the  Jet  Propulsion 
Laboratory  (Ref.  1).  The  article  concludes 
that:  (a)  Areas  of  particulate  penetration  may 
be  related  to  increased  velocity  of  particles 
through  holes  in  the  filter  media  or  frames; 
(b)  the  efficiency  level  of  a  filter  should  be 
tested  before  each  use:  and  (c)  high  efficiency 
particulate  air  filters  having  an  efficiency 
exceeding  99.99  percent  can  remove  from  a 
gas  stream  all  particles  of  a  size  greater  than 
0.5  micrometer. 

Risks  to  health:  (a)  Infection:  If  the  devices 
filter  is  not  effective  in  preventing  the 
passage  of  microorganisms,  microorganisms 
may  come  into  contact  with  the  patient  and 
cause  infection.  Also,  if  the  air  flow  pattern  is 
interrupted  by  dust  or  other  particulates 
plugging  the  filters  or  by  a  power  failure, 
organisms  transmitted  from  the  hospital  staff 
could  cause  infection  in  the  patient. 

Proposed  Classific«tioD 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  thdt 
patient  care  reverse  isolation  chambers 
be  classified  into  class  II  (performance 
standards).  The  agency  beHeves  thai  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assuratice. 

References  | 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above),  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Irons,  A.  S.,  "Microbiological  Evaluation 
of  High  Efficiency  Particulate  Air  (HEPA) 
Filters,"  Jet  Propulsios  Laboratories,  Space 
Programs  Summary  Np.  37-43,  IV:53-58. 
February  28, 1967. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055^  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a))]  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
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by  adding  new  §  880.5450,  to  read  as 
follows: 

§  880.5450    Patient  care  reverse  Isolation 
chamber. 

(a)  Identification.  A  patient  care 
reverse  isolation  chamber  is  a  device 
consisting  of  a  roomlike  enclosure 
designed  to  prevent  the  entry  of  harmful 
airborne  material.  This  device  protects  a 
patient  who  is  undergoing  treatment  for 
burns  or  is  lacking  a  normal 
immunosuppressive  defense  due  to 
therapy  or  congenital  abnormality.  The 
device  includes  fans  and  air  filters 
which  maintain  an  atmosphere  of  clean 
air  at  a  pressure  greater  than  the  air 
pressure  outside  the  enclosure. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  15, 1979. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulator^'  Affairs. 
|l  R  [)(i(   T9-Mri  Filed  8-23-79: 8:45  am| 
BILLING  CODE  411CM»-M 


1 21  CFR  Part  880] 
{Docket  No.  78N- 131 II 

Medical  Devices;  Classification  of  Jet 

Lavages 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  jet  lavages  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 


After  considering  public  comments,  FDA 

will  issue  a  final  regulation  classifying 

the  device.  These  actions  are  being 

taken  under  thei  Medical  Device 

Amendments  of  1976. 

DATES:  Comments  by  October  23, 1979. 

It  is  proposed  that  the  final  regulation 

based  on  this  proposal  become  effective 

30  days  after  the  date  of  its  publication 

in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305), 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane.  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 

(HFK-470).  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910,  301^27- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  jet  lavages: 

I.  Identification:  A  jet  lavage  is  a  device 
used  ti)  clean  a  wound  by  a  pulsatile  jet  of 
'sterile  fluid.  The  device  consists  of  the 
pulsing  head,  tubing  to  connect  to  a  container 
of  sterile  fluid,  and  a  means  of  propelling  the 
fluid  through  the  tubing,  such  as  an  electric 
roller  pump. 

2  Recommended  classification:  Class  1 
(jji-nerai  controls).  The  Panel  recommends 
th.it  this  device  be  exempt  from  premarket 
notification  under  section  510{k)  of  the 
Ft  deral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  3(jO(k)J  and  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f))- 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  jet  lavage  be  classified  into  class  I 
l>ecause  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  premarket  notification 
under  section  510(k)  of  the  act  because  the 
Panel  believes  that  FDA  does  not  need  to 
receive  premarket  notification  of  a 
manufacturer's  intent  to  market  this  simple 
device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  that  defects  are  readily 
apparent  to  the  user. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
Its  recommendation  on  the  Panel  members' 
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personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Bacteremia  (the 
presence  of  bacteria  in  the  biood):  If  thi 
sterile  fiuid  pressure  is  too  high,  the  fiu  1 
impact  could  force  bacteria  into  an  ope  i 
blood  vessel  and  bacteremia  could  resvit.  (b) 
Soft  tissue  trauma:  If  the  fiuid  pressure  is  too 
high,  soft  tissue  trauma  may  result.        ! 

Proposed  Classificatioa  ** 

FDA  disagrees  with  the  Panel 
recommendation  and  is  proposing 
jet  lavages  be  classified  into  class  II 
(performance  standards).  The  ageii  cy 
believes  that  a  performance  stand)  rd  is 
needed  for  this  device  because  get  eral 
controls  alone  are  insufficient  to  a  introl 
the  risks  to  health  presented  by  thi! 
device.  The  agency  believes  that  a 
performance  standard  is  needed  t< 
control  the  fluid  pressure  generated  by 
the  device  to  reduce  the  risk  of 
bacteremia  and  soft  tissue  trauma 
Because  most  of  the  devices  are  a,  c. 
electrically  powered,  the  agency  also 
believes  that  the  electrical  properl 
the  device  must  be  controlled  thro 
electrical  safety  standard.  A 
performance  standard  would  pro\ 
reasonable  assurance  of  the  safet 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficielt 
information  to  establish  a  standaijd  to 
provide  such  assurance.  I 

Because  the  agency  has  decide^  that 
jet  lavages  should  be  classified  into 
class  II  rather  than  class  I,  the  agency  is 
not  required  to  publish  a  regiUaticp 
adopting  or  rejecting  the  Panel     J 
recommendation  that  this  device  be 
exempt  from  premarket  notificatii  m 
under  section  510(k)  of  the  act  or  rem 
the  good  manufacturing  practice 
regulation  under  section  520(f)  of  ihe  act. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufactui;  >rs  of 
jet  lavages  be  exempt  from  all 
requirements  under  section  510  ol  the 
act.  Under  section  510(g)(4),  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  upon  a  finding  th  at 
compliance  with  this  section  is  n(t 
necessary  for  the  protection  of  thi  \ 
public  health.  In  the  case  of  jet  la  .ages, 
the  agency  cannot  make  the  requred 
finding.  To  protect  the  public  hedth,  the 
agency  needs  to  require  manufacturers 
of  this  device  to  register  and  to  lilt  their 
products  with  FDA,  so  that  the  agency  is 
able  to  identify  the  firms  manufacturing 
this  device  and  to  conduct  necessary 
inspections.  Premarket  notificati4 
these  manufacturers  assures  thatj] 
learns  of  new  products,  and  of 
significant  modifications  of  exist^ 
products,  for  which  premarket  a; 
is  required. 
Because  the  agency  is  propositi 


roval 


that 


jet  lavages  be  classified  into  claa  i  II, 
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FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
jet  lavages  be  exempt  from  the  good 
manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act. 
The  agency  believes  that  compliance 
<vith  this  regulation  is  necessary  to 
assure  the  quality  of  this  device  and 
thus  its  safety,  effectiveness,  and 
compliance  with  the  adulteration  and 
misbranding  provisions  of  the  act. 
Compliance  with  the  GMP  regulation 
will  help  prevent  production  of  jet 
lavages  having  defects  that  could  harm 
users. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drug 
proposes  to  amend  Part  880  in  Subpart  F 
i)y  adding  new  §  880.5475,  to  read  as 
follows: 

§880.5475    Jet  lavage. 

(a)  Identification.  A  jet  lavage  is  a 
device  used  to  clean  a  wound  by  a 
pulsatile  jet  of  sterile  fluid.  The  device 
consists  of  the  pulsing  head,  tubing  to 
connect  to  a  container  of  sterile  fluid, 
and  a  means  of  propelling  the  fluid 
through  the  tubing,  such  as  an  electric 
roller  pump. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  9, 1979. 
William  F.  Randolph. 

.Aclina  .■\ssociate  Commissioner  for 
Rfgulotory  Affairs. 

|FR  Doc.  79-2B0?3  Filed  8-23-r>);  M.45  .irii| 
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121  CFR  Part  880] 
[Docket  No.  78N-1312J 

Medical  Devices;  Classification  of  AC- 
Powered  Patient  Lifts 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  AC-powered  patient  lifts  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  Device 
Classification  Pbnel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23.  1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (IfFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARV  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Reguster  provides 
background  information  concerning  the 
development  of  the  propo.sed  regulation. 
The  General  Hospital  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  AC-powpred  patient 
lifts: 

1.  Identification:  y\n  AC-povv(;rt;d  putieni 
lift  is  an  electricuHy  powered  device,  either 
fixed  or  mobile,  used  to  lift  ;ind  Irun.spoil  a 
patient  in  the  horizontal  or  othor  required 
position  from  one  place  to  another.  ,is  from  a 
bed  to  a  bath.  The  device  inclu.ies  straps  and 
shngs  to  support  the  patient. 

2.  Recommended  classificatioii:  Class  II 
(performance  stanijards).  The  Pa  no! 
recommends  that  estubHshing  a  performance 
standard  for  this  device  he  a  lr)w  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  th.il 
AC-powered  patiept  lifts  be  classified  into 
class  II  because  the  Panel  believes  that  the 
electrical  properties  of  the  device  must  be 
controlled  through  en  electrical  safety 
standard.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  this  characteristic.  The  Panel  also 
recommends  that  the  labeling  provide 
instructions  for  the  use  of  the  device  m  the 


presence  of  water  or  other  liquids,  and  state 
the  weight  capacity  of  the  device.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device,  and  that 
there  is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendatiori  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with.  th«  device. 

5.  Risks  to  health:  (a)  Infection:  The  straps 
or  slings  should  be  disposable  or  cleanable  to 
prevent  the  spread  of  infection. 

(b)  Electrical  shock:  Improper  design  and 
construction  or  device  malfunction  can  result 
in  electrical  shock,  (c)  Patient  injury:  If  the 
device  carries  a  load  that  exceeds  its  weight 
capacity,  it  may  break  and  injure  the  patient. 

Proposed  Classification 

FDA  agrees  wit|h  the  Panel 
recommendation  and  is  proposing  that 
the  AC-powered  patient  hft  be  classified 
into  class  II  (performance  standards). 
The  agency  beUeves  that  a  performance 
standard  is  necesfeary  for  this  device 
because  general  oontrols  alone  are 
insufficent  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  ^.5500,  to  read  as 
follows: 


§  880.5500    AC-powered  patient  lift. 

(a)  Identification.  An  AC-powered 
patient  lift  is  an  electrically  powered 
device  either  fixed  or  mobile,  used  to  lift 
and  transport  patipnts  in  the  horizontal 
or  other  required  position  from  one 
place  to  another,  as  from  a  bed  to  a 
bath.  The  device  includes  straps  and 
slings  to  support  \%e  patient. 

(b)  Classification.  Class  II 
(performance  sjandards). 

Interested  persons  may,  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  commients  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
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document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated;  August  15, 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-26074  Filed  8-23-79:  8:4S  amj 
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[21  CFR  Part  880) 
(Docket  No.  78N-13131 

Medical  Devices;  Classification  of 
Nonelectrical  Patient  Lifts 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nonelectrical  patient  lifts  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  ¥D/\  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  October  23, 1979. 

It  is  proposed  that  the  final  regulation 

based  on  this  proposal  become  effective 

30  days  after  the  date  of  its  publication 

in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration.  Rm.  4- 

65.  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 

(flFK-470).  Food  and  Drug 

Administration.  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301-^27- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  nonelectrical  patient 
lifts: 


1.  Identification:  A  nonelectrical  patient  lift 
is  a  hydraulic  or  mechanically  powered 
device,  either  fixed  or  mobile,  used  to  lift  and 
transport  a  patient  in  the  horizontal  or  other 
required  position  from  one  place  to  another, 
as  from  a  bed  to  a  bath.  The  device  includes 
straps  and  slings  to  support  the  patient. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  nonelectrial  patient  lift  be  classified  into 
class  1  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  the  labeling  state  the 
weight  capacity  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  Patient  injury:  If  the 
device  carries  a  load  that  exceeds  its  weight 
capacity,  it  may  break  and  may  injure  the 
patient. 

Proposed  Classification 

FD.^  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
nonelectrical  patient  lifts  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
b\  adding  new  §  880.5510.  to  read  as 
follows: 

§  880.5510    Nonelectrical  patient  lift. 

(a)  Identification.  A  nonelectrical 
patient  lift  is  a  hydralic  or  mechanically 
powered  device,  either  fixed  or  mobile, 
used  to  lift  and  transport  a  patient  in  the 
horizontal  or  other  required  position 
from  one  place  to  another,  as  from  a  bed 
to  a  bath.  The  device  includes  straps 
and  slings  to  support  the  patient. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
October  23.  1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 


seen  in  the  above  office  between  9 
and  4  p.m.,  Monday  through  Frida 

Dated:  August  9.  1979. 
William  F  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-26075  Filed  8-23-79:  8:45  am) 
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[21  CFR  Part  8801 

[Docket  No.  78N-1314] 

Medical  Devices;  Classification  (  f 
Alternating  Pressure  Air  Fiotati<fi 
Mattresses 


sra 


agency:  Food  and  brug  Adminisration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  {)r 
public  comment  a  proposed  regul  ition 
classifying  alternating  pressure  a  r 
flotation  mattresses  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  af  the 
Physical  Medicine  Device  Classi^cation 
Panel  that  the  alternating  pressure 
mattress  be  classified  into  class  fl.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  deveU  pment 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  FDA  is  also  publishin  ?  the 
recommendation  of  the  General  llospital 
and  Personal  Use  Device  Classif  cation 
Panel  that  alternating  pressure  a  r 
flotation  mattresses  be  classifiec  into 
class  I.  The  effect  of  classifying  i  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FI  A  will 
issue  a  final  regulation  classifyii  g  the 
device.  These  actions  are  being  i  aken 
under  the  Medical  Device  Amen  Iments 
of  1976. 

dates:  Comments  by  October  2; ,  1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  affective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Writt^'n  comments  to  Ihe 
Office  of  the  Hearing  Clerk  (HFi4-305), 
Food  and  Drug  Administration,  Am.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONl  ACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  3(1-427- 
7555. 
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SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed Tegulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
Physical  Medicine  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations  with 
respect  to  the  classification  of 
alternating  pressure  air  flotation 
mattresses: 

1.  Identification:  An  alternating  pressure 
air  flotation  mattress  is  a  mntlress  with 
multiple  air  cells  that  can  be  filled  and 
emptied  in  an  alteinating  pnttern  by  an 
associated  contiol  unit,  to  provide  regular, 
frequent,  and  automatic  changes  in  the 
distribution  of  body  pressure.  The  device  is 
used  to  prevent  and  treat  decubitus  ulcers 
(bed  sores).  The  Physical  Medicine  Device 
Classification  Panel  identified  this  generic 
type  of  device  under  the  name  "alternating 
pressure  mattress."  The  General  Hospital  and 
Personal  Use  Device  Classsification  Panel 
identified  this  generic  type  of  device  under 
the  name  "alternating  pressure  air  flotation 
mattress." 

2.  Recommended  classification:  The 
Physical  Medicine  Device  Classification 
Panel  recommends  that  the  alternating 
pressure  mattress  be  classified  into  class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  recommends  that 
the  device  be  classified  into  class  1  (general 
controls).  The  Panel  recommends  that  the 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  II.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Physical  Medicine 
Device  Classification  Panel  recommends  that 
the  alternating  pressure  mattress  be 
classified  into  class  II  (perfoimance 
standards)  because  the  Panel  believes  that 
there  is  a  potential  hazard  of  electjical  shock 
in  any  AC-povvered  device.  Therefore,  an 
electrical  safety  standard  is  needed  to  control 
the  electrical  properties  of  the  device.  The 
Panel  also  expresses  concern  that  an  air  leak 
may  cause  the  device  to  fail.  This  hazard 
would  not  be  recognized  teadily  by  a  patient 
who  has  a  sensation  loss.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  also  recommends  that  the  labeling 
warn  users  to  check  the  mattress  regularly  for 
loss  of  air  pressure.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device,  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance.  The  CJeneral 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  thai  the 
device  be  classified  into  class  I  (general 
controls)  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
rp.isonabic  assurance  of  the  safety  and 


effectiveness  of  the  device.  The  Panel 
recommends  that  the  labeling  state  the 
maximum  weight  caapacily  of  tiie  device  and 
warn  users  to  check  the  mattress  regularly  to 
make  sure  it  is  functioning  properly.  The 
Panel  recommends  that  the  device  be  exempt 
from  good  manufacturing  practices  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  that  defects  are  readily 
apparent  to  the  user. 

4.  Summary  of  d«ta  on  which  the 
recommendations  «re  based:  Both  Panels 
based  their  recommendations  on  the  Panel 
members'  personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  The  Physical  .Medicine 
Device  Classification  Panel  identified  this 
risk  to  health:  (a)  Electrical  shock:  Improper 
design  and  construction  or  device 
malfunction  can  result  in  electrical  shock. 
The  General  Hospital  and  Personal  I'se 
Device  Classification  Panel  identified  this 
risk  to  health:  (b)  Infection:  If  the  mattress  is 
difficult  to  clean,  a  risk  of  infection  exists. 
Proposed  Classification 

FUA  agrees  with  the  Physical 
.Medicine  Device  Classification  Panel 
recommendation  and  is  proposing  that 
the  aifcrnating  pressure  air  flotation 
mattress  be  classified  into  class  II 
(performance  standards).  The  asency 
has  reviewed  (he  recommendations  of 
the  Physical  Medicine  Device 
Classification  Panel  for  the  alternating 
pressure  mattress  and  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  for  the  alternating  pressure  air 
flotation  mattress,  and  has  concluded 
that  the  device  sfcould  be  named 
"alternating  pressure  air  flotation 
mattress"  and  its  classificalion  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  General 
Hospital  and  Personal  Use  Devices. 

FDA  disagrees  with  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  this  device  by  classified  into 
class  I  (general  controls]  because  the 
agency  believes  that  a  standard  is 
needed  to  control  the  electrical 
properties  of  the  device.  Because  the 
agency  has  determined  that  altornating 
pressure  air  flotation  mattresses  should 
be  classified  into  class  II  rather  than 
class  I,  the  agency  is  not  required  to 
publish  a  regulation  adopting  or 
rejecting  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 


would  provide  re^onable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  Information  to 
establish  a  standard  to  provide  this 
assurance.  I 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1035,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  8(80.5550,  to  read  as 
follows: 

§  880.5550    Alternating  pressure  air 
flotation  mattress. 

(a)  Identificatiofi.  An  alternating 
pressure  air  flotation  mattress  is  a 
mattress  with  multiple  air  cells  that  can 
be  filled  and  emptied  in  an  alternating 
pattern  by  an  assciciated  control  unit,  to 
provide  regular,  frequent,  and  automatic 
changes  in  the  distribution  of  body 
pressure.  The  device  is  used  to  prevent 
and  treat  decubitus  ulcers  (bed  sores). 

(b)  Classificatiov-  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MID  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  9. 1379. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulator}-  Affairs. 

(FR  Doc.  79-26076  Filed  8-23-79;  8:«  am| 
BILLMG  cope  4110-03-M 

[21  CFR  Part  880] 
[Docket  No.  78N-13151 

Medical  Devices;  Classification  of 
Heated  Water  Mattresses 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  |Jroposed  regulation 
classifying  heated  water  mattresses  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
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effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979.   - 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7555. 
SUPPLEMENTARY  INFORMATION: 


Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  heated  water 
mattresses: 

1.  Identification:  A  heated  water  mattress 
is  a  device  consisting  of  a  mattress  of 
suitable  size,  filled  with  water  which  can  be 
heated  or  in  some  cases  cooled,  and  used  for 
therapy.  The  device  includes  electrical 
heating  and  water  circulating  components, 
and  an  optional '  moling  component.  The 
temperature  control  may  be  manual  or 
automatic. 

2.  Recommended  classification:  Glass  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
the  heated  water  mattress  be  classified  into 
class  II  because  the  Panel  believes  that  a 
performance  standard  is  needed  for  this 
device  to  assure  proper  temperature  control. 
The  Panel  also  believes  that  the  electrical 
properties  of  this  device  must  be  controlled 
through  an  electrical  safety  standard.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  these 
characteristics.  In  addition,  the  Panel 
recommends  that  the  device  be  cleanable. 
The  Panel  believes  that  a  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device,  and  that 
there  is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Patient  bums:  If  the 
temperature  control  mechanism  fails,  the 
device  may  become  overheated  and  bum  the 
patient.  Hot  water  leaking  from,  the  mattress 
also  could  bum  the  patient,  (b)  Infection:  If  a 
mattress  is  difficult  to  clean,  there  is  a  risk  of 
infection,  (c)  Electrical  shock:  Improper 
design  and  construction  or  device 
malfunction  could  result  in  electrical  shock. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  heated  water  matress  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5560,  to  read  as 
follows: 

§  880.5560    Heated  water  mattress. 

(a)  Identification.  A  heated  water 
mattress  is  a  device  consisting  of  a 
mattress  of  suitable  size,  filled  with 
water  which  can  be  heated  or  in  some 
cases  cooled,  and  used  for  therapy.  The 
device  includes  electrical  heating  and 
water  circulating  components,  and  an 
optional  cooling  component.  The 
temperature  control  may  be  manual  or 
automatic. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  August  9, 1979;-, 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-26077  Filed  8-23-79.  8:45  am] 
BILUNG  CODE  4110-03-H 


[21  CFR  Part  880] 
[Docket  No.  78N-1316] 

Medical  Devices;  Classification  <  f 
Hypodermic  Single  Lumen  Needles 

AGENCY:  Food  and  Drug  Adminislpation. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  i  )r 
public  comment  a  proposed  regulation 
classifying  hypodermic  single  lun  len 
needles  into  class  II  (performanci ! 
standards).  FDA  is  also  publishin  g  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classifi  cation 
Panel  that  the  device  be  classifieil  into 
class  II.  The  effect  of  classifying  i 
device  into  class  II  is  to  provide  :  or  the 
future  development  of  one  or  ma  e 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  di  ivice. 
After  considering  public  commei  ts.  FDA 
will  issue  a  final  regulation  class  fying 
the  device.  These  actions  are  bei  ag 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October  21 1979. 
It  is  proposed  that  the  final  regul  ation 
based  on  this  proposal  become  (  ffective 
30  days  after  the  date  of  its  publ  cation 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  he 
office  of  the  Hearing  Clerk  (HFi^  -305), 
Food  and  Drug  Administration.  1  'vin.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug  1 

Administration.  Department  of  i  ealth. 
Education,  and  Welfare,  8757  Gi  orgia 
Ave..  Silver  Spring.  MD  20910.  3f  1-427- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  ksue  of 
the  Federal  Register  provides 
background  information  conceriiing  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel. 


an 


T3A 


advisory  committee,  made  the  f(  lUowing 
recommendation  with  respect  t<  the 
classification  of  hypodermic  single 
lumen  needles: 

1.  Identification:  A  hypodermic  sii  igle 
lumen  needle  is  a  device  consisting  jf  a  tube 


that  is  sharpened  at  one  end  and  shaped  at 
the  other  end  with  a  female  connector  (hub) 
to  mate  with  the  male  connector  (nozzle)  of  a 
piston  syringe  or  an  intravascular 
administration  set.  It  is  used  to  inject  fluids 
into,  or  withdraw  fluids  from,  parts  of  the 
body  below  the  surface  of  the  skin. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
hypodermic  single  lumen  needles  be 
classified  into  class  II  because  the  Panel 
believes  that  a  performance  standard  is 
needed  for  this  device  to  assure  proper 
connection  between  the  "female"  connector 
(hub)  of  the  needle  and  the  "male"  connector 
(nozzle)  of  the  syringe.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  this  characteristic.  The 
Panel  believes  that  a  performance  standard 
would  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based;  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Leakage  of 
medication:  Improper  connection  could  cause 
leakage  of  medication  at  the  connecting  site 
and  failure  of  therapy.  Also,  leakage  of 
medication  could  cause  drug  hypersensitivity 
in  the  administering  health  care  personnel 
exposed  to  the  medication,  (b)  Infections: 
Improper  sterilization  of  the  device  may 
result  in  infection  in  the  patient,  (c)  Tissue 
trauma:  If  the  needle  point  is  not  properly 
finished  and  sharp,  there  is  a  possibility  of 
tissue  trauma. 

Proposed  Classificatioii 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
the  hypodermic  single  lumen  needle  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

Therefore,  under  the  federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  S  880.5570,  to  read  as 
follows: 


§  880.5570    Hypo<leftnic  single  lumen 
needle. 

(a)  Identification.  A  hypodermic 
single  lumen  needle  is  a  device 
consisting  of  a  tube  that  is  sharpened  at 
one  end  and  shajjed  at  the  other  end 
with  a  female  connector  (hub)  to  mate 
with  the  male  connector  (nozzle)  of  a 
piston  syringe  or  an  intravascular 
administration  set.  It  is  used  to  inject 
fluids  into,  or  withdraw  fluids  from, 
parts  of  the  body  below  the  surface  of 
the  skin. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23. 1979.  Bubmit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  15, 1979. 
William  F.  Randolph. 
Acting  Associate  Commissioner  fur 
Regulatory  Affairs. 

|FR  Doc.  7»-26078  Filed  8-43-79:  8:45  am) 
BILUNG  CODE  4110-03-« 


[21  CFR  Part  880] 
[Docket  No.  78N-1317] 

Medical  Devices;  Classification  of 
Nipple  Shields 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nipple  shields  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  that  nipple  shields 
be  classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  con»idering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  dtte  of  its  publication 
in  the  Federal  Register. 


address:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305), 

Food  and  Drug  Administration.  Rm.  4- 

65.  5600  Fishers  Laije.  Rockville,  MD 

20857. 

FOR  FURTHER  INFOIMATION  CONTACT: 

Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Obstetrical  and  Gynecological 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  nipple  shields: 

1.  Identification:  A  ftipple  shield  is  a  device 
consisting  of  a  cover  used  to  protect  the 
nipple  of  a  nursing  woman. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
nipple  shields  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  ;to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  or,  and  clinical 
experience  with,  the  device.  These  simple 
devices  have  been  widely  used  for  many 
years.  T 

5.  Risks  to  health:  (a{|  Skin  irritation:  The 
material  used  in  this  device  may  irritate  the 
skin.  I 

Proposed  Classification 

FDA  agrees  with  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  recommendation  and  is  proposing 
that  the  nipple  shield  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  aggncy  has  concluded 
that  because  this  device  has  many 
general  uses,  its  clagsification  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  General 
Hospital  and  Personal  Use  Devices.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  BO  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Hart  880  in  Subpart  F 


by  adding  new  §  880.5630,  to  read  as 
follows; 

§  880.5630    Nipple  shield. 

(a)  Identification.  A  nipple  shield  is  a 
device  consisting  of  a  cover  used  to  _ 
protect  the  nipple  of  a  nursing  woman. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  23, 1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
I  tearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  .August  15, 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dm .  79-26079  Filed  8-23-79;  8:45  am| 
BILLING  CODE  411(M>3-M 


(21  CFR  Part  880] 
(Docket  No.  78N-13181 

Medical  Devices;  Classification  of 
Lamb  Feeding  Nipples 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  lamb  feeding  nipples  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  1 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305J. 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  lane.  Rockville.  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 

(HFK-470).  Food  and  Drug 

Administration.  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  Proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  lamb  feeding  nipples: 

1.  Identification:  A  lamb  feeding  nipple  is  a 
device  intended  to  be  used  as  a  feeding 
nipple  for  infants  with  oral  or  facial 
abnornidlities. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  premarket 
notification  under  section  510(k)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  [21 
U.S.C.  360(k))  and  exempt  from  the  good 
manufarturing  paractice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  3601(0) 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
himb  feeding  nipples  be  classified  into  class  1 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  premarket  notification 
under  section  510(k)  of  the  act  because  the 
Panpi  believes  that  FDA  does  not  need  to 
receive  premarket  notification  of  a 
manufacturer's  intent  to  market  this  simple 
device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manuf.icturing  practice  regulation  under 
section  520(f)  of  the  act  becaiise  the  panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  that  defects  are  readily 
apparent  to  the  user. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
lamb  feeding  nipples  be  classified  into 
class  I  (general  controls).  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
lamb  feeding  nipple  be  exempt  from 
section  510(k)  of  the  act,  FDA  is 
proposing  that  these  manufacturers  be 
subject  to  registration  and  device  listing 


under  section  510(a)  through  (j)  of  tl  e 
act.  but  exempt  from  premailcet 
notification  under  section  510(k)  of  I  he 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Undei' 
section  510(g)(4)  of  the  act.  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registra  tion 
and  listing  by  manufacturers  of  a  lamb 
feeding  nipple,  the  agency  cannot  n  ake 
the  required  finding.  To  protect  the 
public  health,  the  agency  needs  to  \e 
able  to  identify  the  firms  manufacti  ring 
this  device  and  to  conduct  necessaiy 
inspections.  The  agency  has  deternined. 
however,  that  it  is  not  necessary  fa  r  the 
protection  of  the  public  health  that  FDA 
receive  premarket  notification        | 
submissions  concerning  a  lamb  feeding 
nipple.  The  agency  does  not  at  thiatime 
anticipate  that  premarket  approvaUwill 
be  required  for  this  device.  The  agency 
believes  that  the  semiannual  updafing  of 
device  listing  under  section  510(j){i)  will 
provide  ITDA  with  adequate  notice 
concerning  new  products  within  th  s 
generic  type  of  device. 

In  response  to  the  Panels 
recommendation  that  manufacture  s  of  a 
lamb  feeding  nipple  be  exempt  from  the 
device  good  manufacturing  practio  j 
(GMP)  regulation  under  section  52(  (f)  of 
the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  who  d(  »es 
not  label  or  otherwise  represent  it  is 
sterile  be  exempt,  in  the  manufacti  ire  of 
the  device,  from  all  requirements  ii  i  the 
GMP  regulation  except  §  820.180  (3 1 
CFR  820.180),  with  respect  to  genei  al 
requirements  concerning  records,  ind 
§  820.198  (21  CFR  820.198).  with  rel  pect 
to  complaint  files.  Based  on  availa  )le 
information  about  current  practice  s  used 
in  the  manufacture  of  the  device  ai  id 
user  experience  with  the  device,  tli  e 
agency  has  deterniined  that  applic  ition 
of  the  GMP  regulation,  other  than 
§  §  820.180  and  820.198.  is  unlikely  o 
improve  the  safety  and  effectivena  ss  of 
the  device.  The  agency  believes, 
however.that  manufacturers  of  a  limb 
feeding  nipple,  even  when  it  is  not 
labeled  or  otherwise  represented  as 
sterile,  must  still  be  required  to  comply 
with  the  complaint  file  requiremen  is  of 
§  820.198  to  ensure  that  these 
manufacturers  have  adequate  syst  sms 
for  complaint  investigation  and 
followup.  The  agency  also  believei  that 
manufacturers  of  a  lamb  feeding  n  pple 
must  still  be  required  to  comply  with  the 
general  requirements  concerning  n  icords 
in  §  820.180  to  ensure  that  FDA  hai  i 
access  to  complaint  files,  can  invei  itigate 
device-related  injury  reports  and 
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complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate.  A 
manufacturer  of  a  lamb  feeding  nipple 
that  is  labeled  or  otherwise  represented 
as  sterile  is,  in  the  manufacture  of  this 
device,  subject  to  the  GMP  regulation  in 
its  entirety. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5640,  to  read  as 
foliows: 

§  880.5640    Lamb  feeding  nipple. 

(a)  Identification.  A  lamb  feeding 
nipple  is  a  device  intended  to  be  used  as 
a  feeding  nipple  for  infants  with  oral  or 
facial  abnormalities. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  also  is  exempt 
from  the  good  manufacturing  practice 
regulation  in  Part  820  of  this  c.haptpr, 
with  the  exception  of  §  820.180.  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198.  with 
respect  to  compliant  files. 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated;  August  9, 1979. 

William  F.  Randolph. 

.Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-28080  Filed  8-23-79;  8.45  ani| 
BILLING  CODE  4110-03-M 


ACTION:  Proposed  rule. 


[21  CFR  Part  880] 
(Docket  No.  78N-1319] 

Medical  Devices;  Classification  of 
Infant  Position  Holders 

AOCNCY:  Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  infant  position  holders  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  tbat  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medicn!  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health. 
EducHtion.  and  Welfare,  87.i7  Georgia 
Ave..  Silver  Spring.  .MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  HoBpital  and  Personal  Use 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  infant  position  holders: 

1.  Identification:  An  intani  posilion  holder 
is  a  device  used  to  hold  an  infant  in  a  desired 
position  for  therapeutic  and  diagnostic 
purposes,  e.g.,  in  a  crib  under  a  radiant 
warmer.  The  Panel  considered  this  generic 
type  of  device  under  the  name  "tillable  cradle 
bed." 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  the  device  be  exempt  from  the  jjood 
manufacturing  practicti  regulation  under 
section  520(f)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
infant  position  holders  be  classified  into  class 
I  because  the  Panei  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 


section  520(f)  of  tha  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  defects  are  readily 
apparent  to  the  user. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
members  based  their  recommendation  on 
their  personal  kno\fledge  of,  and  clinical 
experience  with,  this  device. 

5.  Risks  to  health:  Patient  injury:  If  the 
device  is  not  stable  or  if  the  straps  holding 
the  infant  cannot  be  made  secure,  the  infant 
may  fall  and  be  injured. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
infant  position  holders  be  classified  into 
class  I  (general  controls).  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  $afety  and 
effectiveness  of  the  device. 
In  response  to  <he  Panel's 
recommendation  that  manufacturers  of 
an  infant  position  holder  be  exempt 
from  the  device  gpod  manufacturing 
practice  (GMP)  regulation  under  section 
520(f)  of  the  act.  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt. 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §  §  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  an  infant  position 
holder  must  still  be  required  to  comply 
with  the  complaint  file  requirements  of 
§  820.198  to  ensure  that  these 
manufacturers  have  adequate  systems 
for  complaint  investigation  and 
followup.  The  agency  also  believes  thai 
manufacturers  of  an  infant  position 
holder  must  still  be  required  to  comply 
with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  105B,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (2l  CFR  5.1).  the 
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Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5680,  to  read  as 
follows; 

§  880.5680    Infant  position  holder. 

(a)  Identification.  An  infant  position 
holder  is  a  device  used  to  hold  an  infant 
in  a  desired  position  for  therapeutic  and 
diagnostic  purposes,  e.g.,  in  a  crib  under 
a  radiant  warmer. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  23, 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m 
to  4  p.m.,  Monday  through  Friday 

Dated:  August  9. 1979. 
William  F.  Randolph, 

Acting  .Associate  Commissioner  for 
Regulator}'  Affairs. 

iKK  [)(ic  79-26081  Filed  8-23-79;  ll;4S  am] 
BIUING  COOE  411»-03-M 


1 21  CFR  Part  880] 

I  Docket  No.  78N- 1320] 

Medical  Devices;  Classification  of 
Neonatal  Ptiotottierapy  Units 

agency:  Food  and  Drug  Administration 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  neonatal  phototherapy  units 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  ensure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 


taken  under  the  Medical  Device 

Amendments  of  1976. 

dates:  Comments  by  October  23, 1979. 

It  is  proposed  that  the  final  regulation 

based  on  this  proposal  become  effective 

30  days  after  the  date  of  its  publication 

in  the  Federal  Register. 

address:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration.  RM.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK^70),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910,  301^27- 

7555. 

SUPPLEMENTARY  INFORMATION! 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  and  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  neonatal  phototherapy 
units: 

1.  identification:  A  neonatal  phototherapy 
unit  is  a  device  used  to  treat  or  prevent 
hyperbilirubinemia  (elevated  serum  bilirubin 
level).  The  device  consists  of  one  or  more 
lamps  that  emit  a  specific  spectra!  band  of 
light,  under  which  an  infant  is  placed  for 
therapy.  This  generic  type  of  device  may 
include  supports  for  the  patient  and 
equipment  and  component  parts. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
neonatal  phototherapy  units  be  classified  into 
class  11  because  the  Panel  believes  that  a 
performance  standard  is  needed  to  ensure 
that  the  lamp  in  the  device  emits  the  most 
nffective  spectral  band  of  light  and  does  not 
emit  ultraviolet  light,  which  could  increase 
the  risk  of  skin  cancer.  The  Panel  believes 
that  a  porformance  standard  is  needed  to 
regulate  the  amount  and  intensity  of  light 
administered  to  the  patient  and  to  ensure  thai 
the  lamp  is  a  proper  distance  from  the 
patient.  Also,  if  the  neonatal  phototherapy 
unit  includes  a  dosimeter  (a  device  that 
measures  the  dosage  of  light  administered  to 
the  patient),  the  dosimeter  should  be 
accurate.  Furthermore,  the  Panel  beheves 
that  the  electrical  properties  of  the  device 
must  be  controlled  through  an  electrical 
safety  standard.  The  Panel  recommends  that 
the  labeling  state  the  spectral  band  of  the 
lamp,  describe  the  recommended 
maintenance  schedule  for  the  device,  and 
include  a  chart  describing  recommended 
doses  for  therapy.  The  Panel  also 


recommends  that  the  labeling  include 
warnings  that  insensible  (imperceptible| 
water  loss  in  the  patient  increases  durin 
therapy,  that  the  patient  may  develop 
hyperthermia  (body  temperature  atwve  ^.8* 
F)  during  therapy,  and  that  the  patient's  eyes 
should  be  protected  during  therapy.  Th« 
Panel  also  recommends  that  the  lamp  b(  '■ 
shielded  to  prevent  injury  to  the  patient  from 
falling  glass  if  the  lamp  breaks.  The  Paa  el 
recommends  that  this  device  be  used  oi  ly  by. 
or  under  the  direction  of,  a  physician.  T  le 
Panel  believes  that  general  controls  wa  ild 
not  provide  sufficient  control  over  thest 
characteristics.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  tha  'e  is 
sufficient  information  to  establish  a 
pprformance  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  b  ised 
its  recommendation  on  the  Panel  memi  era' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device,  on  presentations 
m^de  at  the  January  15. 1979,  Panel  Masting 
(Ruf,  7).  and  on  several  articles  in  the 
literature  (Refs.  2  and  3).  Sisson  et  al. 
conducted  a  controlled  study  to  evaluq  :e  the 
effect  of  three  types  of  fluorescent  lam]  (s  on 
serum  bilirubin  concentrations  in  thre« 
groups  of  newborn  infants  with  physio  ogic 
jaundice  (Rcf.  2).  Each  group  consisted  of  24 
infants.  The  study  found  that  the  lamp  that 
most  effectively  reduced  serum  bilirub  n 
concentrations  was  a  special  blue  lam|  i  with 
narrow  spectral  emissions  of  420  to  471 
nanometers.  The  energy  output  of  this  amp 
was  2.90  microwatts  per  square  centim  Bter.  In 
1972  the  National  Research  Council  of  :he 
National  Academy  of  Sciences  establii  hed  a 
committee  on  phototherapy  of  the  new  )om 
infant.  A  preliminary  report  of  the  conjinittee 
was  published  in  1974  (Ref  3].  The  rep  )rt 
stated  that  there  are  adequate  data  toiihow 
that  the  serum  bilirubin  concentration  n  a 
premature  infant  can  be  prevented  froi  (i 
rising  if  phototherapy  is  used  for  as  loi  g  as  72 
hours,  starting  on  the  first  day  of  life.  1  he 
report  stated  that  the  use  of  light  meteis  to 
measure  exposures  during  phototheraf  y  is 
inappropriate  because  these  meters  an 
designed  to  measure  illuminance,  whi(  i  does 
not  show  the  amount  of  electromagnet  c 
radiation  absorbed  by  the  infant  The  |  eport 
recommends  that  spectral  irradiance,  ( pectral 
transmittance.  and  spectral  absorptani  e  be 
used  to  determine  the  amount  of 
electromagnetic  radiation  absorbed  by  the 
infant.  Spectral  irradiance  is  the  radial  ive 
power  density  of  the  incident  light  exp  -essed 
in  watts  per  square  centimeter  per  unii 
wavelength  over  the  entire  spectral  rai  ige  to 
which  the  patient  is  exposed.  Spectral 
transmittance  is  the  amount  of  inciden :  light 
transmitted  through  the  epidermis  and  other 
tissues  to  the  sites  of  photochemical 
reactions.  Spectral  absorptance  is  the  i  tmount 
of  transmitted  light  absorbed  by  mole(  ules 
that  initiate  photochemical  reactions. '  "he 
committee  recommends  that  for  the  pn  isent. 
phoiotherapeutic  dosage  be  defmed  ai  the 
product  of  spectral  irradiance  and  tiim  {Ret. 
3). 

5.  Risks  to  health:  (a)  Bums:  If  the  pi  tient 
touches  the  lamp  or  if  the  lamp  emits 
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radiation  in  the  infrared  or  ultraviolet 
spectrum,  bums  could  result,  (b)  Eye  injury:  If 
the  patient's  eyes  are  not  shielded,  eye  injury 
could  result  from  radiation  exposure,  (c) 
Hyperthermia  (body  temperature  above  98.6° 
F):  If  the  patient  is  constantly  exposed  to  the 
radiation,  hyperthermia  could  result,  (d) 
Toxicity  reaction:  The  radiation  emitted  by 
the  lamp  may  cause  toxic  substances  to  be 
formed  in  and  leached  from  plastic 
intravenous  (I.V.)  tubing.  These  substances 
could  be  carried  by  the  I.V.  fluid  into  the 
patient's  blood  system,  resulting  in  a  toxicity 
reaction,  (e)  Skin  cancer:  If  the  device  emits 
radiation  in  certain  regions  of  the  ultraviolet 
spectrum,  there  could  be  a  risk  of  skin  cancer, 
(f)  Insensible  (not  easily  perceived]  water 
loss:  The  heat  from  the  radiation  of  this 
device  may  cause  insensible  water  loss  in  the 
patient,  (g)  Electrical  shock:  Improper  device 
design  and  construction  or  device 
malfunction  could  result  in  an  electrical 
shock,  (h)  Inability  to  absorb  lactose, 
resulting  in  diarrhea:  Phototherapy  treatment 
may  inhibit  the  patent's  intestinal  lactase, 
preventing  absorption  of  lactose  and  resulting 
in  diarrhea,  (i)  Thrombocytopenia  (subnormal 
number  of  platelets  in  the  blood]: 
Phototherapy  may  cause  thrombocytopenia, 
(j]  Inappropriate  therapy:  The  level  of  serum 
bilirubin  does  not  decrease  in  some  infants 
who  are  treated  with  phototherapy,  resulting 
in  jaundice.  Without  appropriate  patient 
monitoring,  a  delay  of  a  necessary  exchange 
blood  transfusion  could  result,  (kj  Bronze 
baby  syndrome:  Infants  imdergoing 
phototherapy  can  develop  bronze  baby 
syndrome  (a  brown-black  discoloration  of  the 
skin,  serum,  and  urine].  (1]  Patient  injury:  If 
the  lamp  breaks,  the  patient  could  be  injured 
by  glass. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
neonatal  phototherapy  units  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  this  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

References 

The  following  information  has  been  placed 
in  the  office  of  the  Hearing  Clerk  (address 
above)  and  may  be  seen  by  interested 
persons,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

1.  Minutes  of  the  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
Meeting,  Washington.  DC.  January  15. 1979. 

2.  Sisson,  T.  R.,  N.  Kendall,  E.  Shaw,  and  L. 
Kechavarz-Oliai,  "Phototherapy  of  Jaundice 
in  the  Newborn  Infant.  If.  Effect  of  Various 
Light  Intensities,  "  Journal  of  Pediatrics, 
81(1):  35-38,  July  1972. 

3.  Behrman.  R.  E.,  A.  K.  Brown,  et  al., 
(National  Academy  of  Sciences  Committee), 


"Preliminary  Report  of  the  Committee  on 
Phototherapy  in  the  Newborn  Infant,"  Journal 
of  Pediatrics.  84(1):  135-147,  January  1974. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)])  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5700,  to  read  as 
follows: 

§  880.5700    Neofiatal  photottierapy  unit 

(a)  Identification.  A  neonatal 
phototherapy  unit  is  a  device  used  to 
treat  or  prevent  hyperbilirubinemia 
(elevated  serum  bilirubin  level).  The 
device  consists  of  one  or  more  lamps 
that  emit  a  specific  spectral  band  of 
light,  under  which  an  infant  is  placed  for 
therapy.  This  generic  type  of  device  may 
include  supports  for  the  patient  and 
equipment  and  component  parts. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  petsons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305],  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  beading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  a  1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatoiy  Affairs. 

(FR  Doc.  79-28082  Filed  6-23-79;  Hi45  am| 
BUXING  CODE  411(HB-M 


[21  CFR  Part  880] 
[Docket  No.  78N-1321) 


Medical  Device$;  Classification  of 
Infusion  Pumps 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  CFDA)  is  issuing  for 
pubhc  comment  a  proposed  regulation 
classifying  infusion  pumps  into  class  II 
(performance  standards).  FDA  is  also 
pubhshing  the  recommendations  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel,  the 
Cardiovascular  Device  Classification 
Panel,  and  the  Anesthesiology  Device 
Classification  Panel  that  infusion  pumps 


be  classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comment»  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-i70),  Food  end  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  MFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  the 
Cardiovascular  Device  Classification 
Panel,  and  the  Anesthesiology  Device 
Classsification  Panel.  FDA  advisory 
committees,  made  the  following 
recommendationsi  regarding  the 
classification  of  infusion  pumps: 

1.  Identification:  An  infusion  pump  is  a 
device  used  to  pump  fluids  into  a  patient  in  a 
controlled  manner.  "The  device  may  use  a 
piston  pump,  a  roller  pump,  or  a  peristaltic 
pump  and  may  be  powered  electrically  or 
mechanically.  The  device  may  include  means 
to  detect  a  fault  condition,  such  as  air  in  or 
blockage  of  the  infuiion  line,  and  to  activate 
an  alarm.  The  Genefal  Hospital  and  Personal 
Use  Device  Classifimtion  Panel  identified 
this  generic  type  of  device  under  the  names 
"infusion  pump"  an4  "perfusion  unit."  The 
Cardiovascular  Devjce  Classification  Panel 
identified  this  generic  type  of  device  under 
the  name  "cardiovascular  infusion  pump." 
The  Anesthesiology  Device  Classification 
Panel  identified  this  generic  type  of  device 
under  the  name  "powered  infusion  apparatus 
(except  radiographic  dye  injection)." 

2.  Recommended  diassification:  Class  U 
(performance  standards).  The  Cardiovascular 
Device  Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  high  priority.  The  General 
Hospital  and  Persontl  Use  Device 
Classification  Panel  «nd  the  Anesthesiology 
Device  Classification  Panel  reconunend  that 
establishing  a  performance  standard  for  this 
device  be  a  medium  priority. 
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3.  Summary  of  reasons  for 
recommendation:  All  three  Panels 
recommend  that  infusion  pumps  be  classified 
into  class  II  because  the  electrical  properties 
of  this  device  must  be  controlled  through  an 
electrical  safety  standard.  In  addition,  the 
Cardiovascular  Device  Classification  Panel 
believes  that  a  performance  standard  in 
necessary  to  assure  accurate,  controlled 
delivery  of  fluids  to  the  patient  without 
inadvertent  administration  of  other 
substances  (e.g.,  air).  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
recommends  that  a  performance  standard 
assure  accuracy  of  the  rate  of  flow  of  fluids, 
according  to  a  standard  test  method  which 
would  be  established  by  the  performance 
standard.  The  Panel  also  believes  that  the 
labeling  should  describe  the  accuracy  of  the 
flow  rate,  according  to  such  a  method.  In 
addition,  the  Panel  recommends  that  the 
labeling  for  the  perfusion  unit  state  the  size  of 
catheter,  needle,  and  filter  that  should  be 
used  with  the  device  and  describe  the  degree 
of  accuracy  of  drug  delivery  that  can  be 
expected.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel  also 
expresses  concern  that  the  hypersensitivity 
of  some  pump  alarms  causes  them  to  be 
activated  by  slight  vibrations,  resulting  in  a 
high  rate  of  false  positive  alarms.  The  Panel 
also  recommends  that  users  check  any 
emergency  battery  supply  for  the  device  at 
regular  and  frequent  intervals  to  avoid  the 
risk  of  a  power  failure.  The  Anesthesiology 
Device  Classification  Panel  recommends  that 
a  performance  standard  control  the  device's 
design  and  the  materials  used  in  the  device, 
to  assure  that  all  connections  and 
components  are  leak-free,  to  prevent  air 
emboli  from  entering  the  patient,  to  assure 
proper  infusion  pressure  without 
extravasation  (overflow  of  fluid  into  the 
surrounding  tissues],  and  to  control  the 
infusion  rate  to  prevent  administration  of  an 
inappropriate  dosage.  All  three  Panels 
believe  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  All  three  Panels  believe  that 
general  controls  would  not  provide  sufficent 
control  over  these  characteristics.  All  three 
Panels  believe  that  a  performance  standard 
would  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendations  are  based: 

All  three  Panels  based  their 
recommendations  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device.  The 
Cardiovascular  Device  Classification  Panel 
also  based  its  recommendation  on  the 
summary  of  a  report  prepared  by  the  Utah 
Biomedical  Test  Laboratory  under  contract 
with  FDA  (Ref.  7).  This  report  describes  the 
results  of  a  study  conducted  by  the 
Laboratorj'  on  the  technical  charateristics  of 
angiographic  injectors  and  infustion  and 
withdrawal  pumps.  The  report  recommends 
that  a  standard  for  infusion  pumps  address 
accuracy  of  fluid  delivery,  range  of  infusion 
parameters,  warmup  time,  battery  operation, 
and  safety  features. 


5.  Risks  to  health:  AH  three  Panels 
identified  the  following  risks  to  health:  (a) 
Electrical  microshock.  macroshock,  or 
arrhythmias:  Because  the  device  is  frequently 
used  in  close  proximity  to  conductive  beds 
and  catheters  to  the  heart,  electrical  leakage 
current  could  cause  electrical  microshock. 
macroshock,  or  arrhythmia,  (b]  Inaccurate 
drug  administration:  If  the  device  fails  to 
deliver  a  drug  at  the  prescribed  flow  rate, 
overdosage  or  underdosage  will  result,  (c)  Air 
embolism:  If  the  pump  is  unable  to  detect 
when  the  reservoir  is  empty  or  when  there  is 
leakage  from  a  connection  or  component,  air 
may  be  infused  into  the  patient.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  identified  the  following 
additional  risk  to  health:  (d)  Alarm  failure:  If 
the  alarm  is  overly  sensitive  to  the 
environment,  it  may  be  activated  for  a  reason 
other  than  the  reason  for  which  it  was 
designed,  resulting  in  a  high  rate  of  false 
positive  alarms.  As  a  result,  some  personnel 
may  disregard  the  alarm  as  a  signal  of  patient 
distress.  The  Anesthesiology  Device 
Classification  Panel  identified  the  following 
additional  risk  to  health:  (e]  Extravasation: 
Overpressurization  by  the  device  may  cause 
extravasation  (overflow  of  fluid  into 
surrounding  tissues]  in  the  patient 

Proposed  Classification 

FDA  agrees  with  the  three  Panels  and 
is  proposing  that  infusion  pumps  be 
classified  into  class  II  (performance 
standards).  The  agency  has  reviewed 
the  recommendation  of  the 
Cardiovascular  Device  Classification 
Panel  for  cardiovascular  infusion 
pumps,  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  for  infusion 
pumps  and  perfusion  units,  and  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  for  powered 
infusion  apparatus,  and  has  concluded 
that  the  device  should  be  named 
"infusion  pump"  and  its  classification  be 
published  in  the  part  of  the  Code  of 
Federal  Regulation  for  General  Hospital 
and  Personal  Use  Devices. 

The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

Reference 

The  following  information  has  been  placed 
in  the  office  of  the  Hearing  Clerk  (address 
above]  and  may  be  seen  by  interested 
persons,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

1.  "Safety  and  Performance  of 
Angiographic  Injectors  and  Infusion  and 
Withdrawal  Pumps,"  Final  Report  of  the  Utah 
Biomedical  Test  Laboratory  (TR  170-005], 


University  of  Utah  Research  Institute,  S(  lit 
Lake  City,  Utah,  June  30, 1977. 

Therefore,  under  the  Federal  FooA. 
Drug,  and  Cosmetic  Act  (sees.  513,  I 
701(a).  52  Stat.  1055.  90  Stat.  540-54^  (21 
U.S.C.  360c.  371(a)))  and  under  auth  ority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Sub[  art  F 
by  adding  new  §  880.5725,  to  read  ^ 
follows: 

§  880.5725    Infusion  pump. 

(a)  Identification.  An  infusion  pi^p  is 
a  device  used  to  pump  fluids  into  a 
patient  in  a  controlled  maimer.  Th« 
device  may  use  a  piston  pump,  a  r(  Her 
pump,  or  a  peristaltic  pump  and  mi  y  be 
powered  electrically  or  mechanica  ly. 
The  device  may  include  means  to  (  etect 
a  fault  condition,  such  as  air  in  or 
blockage  of  the  infusion  line,  and  t  > 
activate  an  alarm. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  bj  fore 
October  23, 1979,  submit  to  the  Hei  iring 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fia  lers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  ta  be 
identified  witli  the  Hearing  Clerk  <  ocket 
number  found  in  brackets  in  the  h(  lading 
of  this  document.  Received  commi  nts 
may  be  seen  in  the  above  office  b|  tween 
9  a.m.  and  4  p.m.,  Monday  throughj 
Friday. 

Dated:  August  9, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulator}'  Affairs. 

(FR  Doc  79-26083  Filed  S-2J-79:  B.45  am) 
BILUNG  CODE  4110-03-M 


[21  CFR  Part  880] 
[Docket  No.  78N-1381] 

Medical  Devices;  Classification  c 
Suction  Snakebite  Kits 

AGENCY:  Food  and  Drug  Administiation. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  fc  r 
public  comment  a  proposed  reguU  tion 
classifying  suction  snakebit  kits  ii  to 
class  I  (general  controls).  FDA  is  i  Iso 
publishing  the  recommendation  ol  the 
General  Hospital  and  Personal  Ugp 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  Ine 
effect  of  classifying  a  device  into  f  lass  I 
is  to  require  that  the  device  meet  inly 
the  general  controls  applicable  to  ell 
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devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Avenue,  Silver  Spring,  MD  20910.  301- 
427-7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
-recommendation  regarding  the 
classification  of  suction  snakebite  kits: 

1.  Identification:  A  suction  snakebite  kit  is 
_a  device  consisting  of  a  knife,  suction  device, 

and  tourniquet  used  for  Hrst-aid  treatment  of 
snakebites  by  removing  venom  from  the 
wound. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
suction  snakebite  kits  be  classified  into  class 
I  because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  also  recommends  that 
the  labeling  state  that  the  device  should  be 
used  within  5  minutes  after  a  bite  has  been 
inflicted,  and  that  the  tourniquet  should  not 
be  applied  too  tiglitly  or  for  a  prolonged 
period  of  time. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device,  and  on  several 
articles  in  the  hterature  that  evaluate  the 
different  types  of  treatment  of  snakebites 
(Refs.  1  through  6). 

5.  Risks  to  health:  (a)  Infection:  If  the  knife 
is  not  sterile,  the  wound  may  become 
infected,  (b)  Inadequate  removal  of  venom:  If 
the  vacuum  pressure  of  the  suction  device  is 
inadequate,  the  venom  may  not  be  removed, 
(c)  Local  tissue  necrosis:  If  the  tourniquet  is 
applied  too  tightly  or  for  a  prolonged  period, 
necrosis  of  local  tissue  may  occur. 


Proposed  ClastiRcation 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
suction  snakebite  kits  be  classified  into 
class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficent  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References         I 

The  following  information  has  been  placed 
in  the  office  of  the  Hearing  Clerk  (address 
above)  and  may  be  seen  by  interested 
persons,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5740.  to  read  as 
follows:  I 

§  880.5740    Suction  snakebite  kit. 

(a)  Identification.  A  suction  snakebite 
kit  is  a  device  consisting  of  a  knife, 
suction  device,  and  tourniquet  used  for 
first-aid  treatment  of  snakebites  by 
removing  venom  from  the  wound. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
(October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-303),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  August  10, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 
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Medical  Devices;  Classification  of 
Chemical  Cold  Pacic  Snalcel>ite  Kits 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Fpod  and  Drug 
Administration  (fDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  chemical  cold  pack  snakebite 
kits  into  class  III  (premarket  approval). 
FDA  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Ust  Device  Classification 
Panel  that  the  dervice  be  classified  into 
class  III.  The  effect  of  classifying  a 
device  into  class  III  is  to  provide  for 
each  manufacturer  of  the  device  to 
submit  to  FDA  a  premarket  approval 
application  at  a  date  to  be  set  in  a  future 
regulation.  Each  application  includes 
information  conoeming  safety  and 
effectiveness  tests  of  the  device.  After 
considering  publjc  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  I^ne.  Rockville.  MD 
20857. 

TOR  FURTHER  INFORMATION  CONTACT. 

Lillian  L.  Yin,  BuPeau  of  Medical  Devices 
(HFK-470),  Food  end  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Avenue,  Silver  Spring,  MD  20910,  301- 
427-7555. 

SUPPLEMENTARY  MFORMATION: 

Panel  Recommendation 

A  Proposal  elsawhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 


classification  of  chemical  cold  pack 
snakebite  kits: 

1.  Identification:  A  chemical  cold  pack 
snakebite  it  is  a  device  consisting  of  a 
chemical  cold  pack  and  tourniquet  used  for 
first-aid  treatment  of  snakebites. 

2.  Recommended  classification;  Class  III 
(Premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
chemical  cold  pack  snakebite  kits  be 
classified  into  class  III  because  the  use  of 
cold  therapy  for  the  first-aid  treatment  of 
snakebites  has  not  been  proven  to  be  safe 
and  effective.  The  Panel  believes  that  a 
performance  standard  would  not  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
insufficient  information  to  establish  a 
standard  to  provide  such  assurance.  The 
device,  therefore,  should  be  subject  to 
premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
pc.-formance  of  the  device  and  thus  assure  its 
sdfet>'  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
pprsonal  knowledge  of,  and  clinical 
e.\perii;nce  with,  the  device  and  on  several 
articles  in  the  literature  that  evaluate 
different  types  of  treatment  for  snakebites 
(Rcfs.  ;.  2.  and  3].  Most  of  the  literature 
shows  that  cryotherapy  (the  use  of  cold 
therapy  for  the  treatment  of  snakebites)  is 
inappropriate.  Clement  and  Pietrucko  found 
hijjh  rates  of  amputation,  local  tissue 
destruction,  and  prolonged  disability  in 
patients  treated  by  this  method  (Ref.  7).  A 
National  Academy  of  Sciences  report  stated 
that  doubts  about  the  safety  and 
effectiveness  of  short-term  cold  therapy  for 
treatment  of  snakebites  have  not  been 
resolved  (Ref.  2).  The  report  also  stated  that 
the  use  of  cold  therapy  for  a  long  period  of 
time  apears  to  be  dangerous.  Watt  reported 
that,  among  children  who  had  to  have 
amputalions  because  of  snakebites.  75 
ptTcent  had  received  cryotherapy  for  the 
sn.ikfbites  (Ref.  J). 

5  Risks  to  health:  Local  tissue  damage: 
Exposure  of  tissue  to  cold  temperatures  for 
long  periods  of  time  can  freeze  the  tissue  and 
cause  local  tissue  damage,  sometimes 
necessitating  limb  amputations. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
chemical  cold  pack  snakebite  kits  be 
classified  into  class  III  (premarket 
approval).  The  agency  believes  that  the 
device  presents  a  potential 
unreasonable  risk  of  illness  or  injury 
because  the  device  has  not  been  proven 
to  be  a  safe  and  effective  method  of  first 
aid  treatment  of  snakebites,  and  its  use 
has  been  associated  with  an  unduly  high 
rate  of  amputation,  local  tissue 
destruction,  and  other  disabilities  in 
snakebite  victims.  The  agency  believes 
that  insufficient  information  exists  to 


determine  that  general  controls  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device 
and  that  insufficient  information  exists 
to  establish  a  performance  standard  to 
provide  this  assurance. 

References 

The  following  information  has  been  placed 
in  the  office  of  the  Hearing  Clerk  (address 
above)  and  may  be  seen  by  interested 
persons,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 
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Committee  on  Emergency  Medical  Services. 
Assembly  of  Life  Sciences.  National  Research 
Council.  National  Academy  of  Sciences. 
Washington.  DC,  1977. 

3.  Watt.  C.  H.,  Jr.,  "Poisonous  Snakebite 
Treatment  in  the  United  States."  Journal  of 
the  American  Medical  Association,  240(7): 
654-656,  August  1978. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5760,  to  read  as 
follows: 

§  880.5760    Chemical  cold  pack  snakebite 
kit. 

(a)  Identification.  A  chemical  cold 
pack  snakebite  kit  is  a  device  consisting 
of  a  chemical  cold  pack  and  tourniquet 
used  for  first-aid  treatment  of 
snakebites. 

(b)  Classification.  Class  III  (premarket 
approval). 

Intereested  persons  may,  on  or  before 
October  23.  1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  10, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Medical  Devices;  Classification  of 
Medical  Support  Stockings 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  foi 
public  comment  a  proposed  regulal  on 
classifying  medical  support  stockir  ;s 
into  class  I  (general  controls).  FDA  is 
also  publishing  the  recommendatio  i  of 
the  General  Hospital  and  Personal  Jse 
Device  Classification  Panel  that  th  s 
device  be  classified  into  class  I  (geieral 
controls).  The  effect  of  classifying  u 
device  into  class  I  is  to  require  tha  the 
device  meet  only  the  general  contnils 
applicable  to  all  devices.  FDA  is  also 
publishing  the  recommendation  of  he 
Cardiovascular  Device  Classification 
Panel  that  this  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  fo(  the 
future  development  of  one  or  more 
performance  standards  to  assure  ti  le 
safety  and  effectiveness  of  the  dev  ce. 
After  considering  public  comment! ,  FDA 
will  issue  a  final  regulation  classif  ^ing 
the  device.  These  actions  are  bein; 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October 
23, 1979.  It  is  proposed  that  the 
final  regulation  based  on  this  prop  }sal 
become  effective  30  days  after  the  date 
of  its  publication  in  the  Federal  Re  ;ister. 
ADDRESS:  Written  comments  to  tht 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  NID 
20857. 

FOR  FURTHER  INFORMATION  CONTA  ;t: 
Lillian  L.  Yin.  Bureau  of  Medical  D  evices 
(HFK^70).  Food  and  Drug 
Administration,  Department  of  Hedth, 
Education,  and  Welfare,  8757  Geoigia 
Avenue,  Silver  Spring,  MD  20910, 
427-7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  is^e  of 
the  Federal  Register  provides 
background  information  concemir 
development  of  the  proposed  regi 
The  General  Hospital  and  Persona 
Device  Classification  Panel  and  tt 
Cardiovascular  Device  Classificat 
Panel,  FDA  advisory  committees,  iiade 
the  following  recommendations 
reading  the  classification  of  mescal 
^^^/«tjpport  stockings: 

1.  IdentiBcation:  A  medical  support 
stocking  is  a  device  used  to  help  prevent 
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pooling  of  blood  in  the  leg.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  identified  this  generic 
type  of  device  under  the  neime  "elastic 
stocking."  The  Cardiovascular  Device 
Classification  Panel  identified  this  generic 
type  of  device  under  the  name  "medical 
support  stocking." 

2.  Recommended  and  classification:  The 
General  Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that  this 
device  be  classified  into  class  I  (general 
controls).  The  Panel  recommends  that  there 
be  no  exemptions.  The  Cardiovascular 
Device  Classification  Panel  recommends  that 
this  device  be  classified  into  class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  the  device  be  classified  info 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel  also 
recommends  that  manufacturers  voluntarily 
assure  that  the  device  is  made  of  a  porous 
material  to  permit  the  passage  of  moisture 
and  air.  The  Pane!  also  recommends  that  the 
label  state  the  size  of  stocking  required  for 
various  leg  sizes  and  describe  the  different 
uses  of  the  device.  The  Cardiovascular 
Device  Classification  Panel  recommends  that 
this  device  be  classified  into  class  II  because 
the  Panel  believes  that  the  elastic  material 
used  in  the  device,  which  comes  in  direct 
contact  with  the  patient's  skin,  should  meet  a 
generally  accepted,  satisfactory  level  of 
tissue  compatibility,  and  should  be  subject  to 
controls  on  surface  finish  and  cleanliness, 
which  may  affect  tissue  compatibility.  This 
Panel  also  believes  that  a  standard  should 
assure  that  the  device  provides  enough 
pressure  on  the  leg  to  help  prevent  blood 
pooling,  and  that  the  pressure  should  be 
greatest  on  the  distal  portions  of  the  leg.  In 
addition,  a  standard  should  prohibit  the  use 
of  a  restrictive  band  at  the  top  of  the  stocking 
which  would  tend  to  increase,  rather  than 
decrease,  blood  pooling.  The  Cardiovascular 
Device  Classification  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendations  are  based:  Both  Panels 
based  their  recommendations  on  the  Pane! 
members'  personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  The  Cardiovascular 
Device  Classification  Panel  identified  the 
following  risk  to  health:  Occlusion  of  a  blood 
vessel:  An  ineffectivt  design  of  the  device 
can  allow,  rather  than  prevent,  pooling  of 
blood  and  thus  increase  the  danger  of 
thrombus  formation  and  embolization.  The 
General  Hospital  and  Personal  Use  De\'ice 
Classification  Panel  identified  no  risks  to 
health. 


Proposed  Classification 

FDA  agrees  with  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  recommendation  and  is  proposing 
that  medical  support  stockings  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency  has 
reviewed  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classifioation  Panel  for  the 
elastic  stocking  and  the 
recommendation  of  the  Cardiovascular 
Device  Classification  Panel  for  the 
medical  support  stocking  and  has 
concluded  that  the  device  should  be 
named  "medical  support  stocking"  and 
its  classfication  be  published  in  the  part 
of  the  Code  of  Federal  Regulations  for 
General  Hosital  and  Personal  Use 
Devices.  The  agency  disagrees  with  the 
recommendation  of  the  Cardiovascular 
Device  Classificetion  Panel  that  medical 
support  stockings  be  classified  into  class 
II.  FDA  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA 
believes  that  adequate  labeling, 
including  the  size  of  the  device  and  a 
description  of  the  different  uses  of  the 
device,  and  compliance  by 
manufacturers  with  the  good 
manufacturing  practice  regulation  will 
assure  the  quality  of  the  device  and 
assure  that  the  device  does  not  increase 
the  risk  of  embolic  complications. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees,  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §880.5780,  to  read  as 
follows: 


liJal 


§  880.5780    Medidal  support  stocking. 

(a)  Identification.  A  medical  support 
stocking  is  a  device  used  to  help  prevent 
pooling  of  blood  in  the  leg. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5G00  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


Dated:  August  10, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-26086  Filed  B-<3-79:  8:46  ami 
BILLING  CODE  4110-03-|i 


[21  CFR  Part  8801 
[Docket  No.  78N-1323] 

Medical  Devices;  Classification  of  I.V. 
Set  Stopcocks 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  I.V.  se\  Stopcocks  into  class 
II  (performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifyir^g  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  aonsidering  pubUc 
comments,  FDA  wiill  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  ^ken  under  the 
Medical  Device  Apiendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  pubHcation 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lape,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  afid  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Avenue,  Silver  Spiing.  MD  20910,  301- 
427-7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committed,  made  the  following 
recommendation  v\rtth  respect  to  the 
classification  of  I.V.  set  stopcocks: 

1.  Identification:  An  I.V.  set  stopcock  is  a 
device  consisting  of  an  outer  valve  shell  to 
which  two  or  more  tubes  can  be  connected 
and  an  inner  movable  valve  which,  when 
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turned  to  different  positions,  interconnects 
the  several  fluid  paths  from  the  tul>e8  to 
permit  or  prevent  the  flow  of  fluid  between 
tubes. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
I.V.  set  stopscocks  be  ciassifed  into  class  II 
because  the  Panel  believes  that  a  standard  is 
needed  to  assure  proper  connection  between 
the  "female"  and  "male"  connectors  of  the 
stopcock,  and  the  corresponding  "male"  and 
"female"  connectors  of  the  tubing.  The  Panel 
also  believes  the  label  of  the  device  should 
indicate  the  pathways  for  the  flow  of  fluids. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance, 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  Inappropriate  therapy: 
Fluid  leakage  at  the  connection  site  or 
erroneous  indication  of  fluid  path  through  the 
stopcock  could  cause  a  failure  to  deliver  the 
appropriate  amount  of  fluid  to  the  patient, 
resulting  in  inappropriate  therapy. 

Proposed  ClassiRcation 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
I.V.  set  stopcocks  be  classified  into  class 
II  (performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risk  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  this 
assurance. 

Therefore,  utider  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat,  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5800,  to  read  as 
follows: 

§880.5800    I.  V.  set  stopcock. 

(a)  Identification.  An  I.V.  set  stopcock 
is  a  device  consisting  of  an  outer  valve 
shell  to  which  two  or  more  tubes  can  be 
connected  and  an  inner  movable  valve 
which,  when  turned  to  different 
positions,  interconnects  the  several  fluid 
paths  from  the  tubes  to  permit  or 
prevent  the  flow  of  fluid  between  tubes. 


(b)  Classification.  Class  II 
[performance  standards). 

Interested  persons  may.  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Foiu- 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  la  1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-28087  Filed  S-Z3-79:  8:45  woj 
BILUNG  CODE  411IM>3-M 


[21  CFR  Part  880] 
[Docket  No.  78l«-13241 

Medical  Device^  Classification  of 
Scrotal  Supports 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
pubhc  comment  a  proposed  regulation 
classifying  scrotal  supports  into  class  I 
(general  controls).  FDA  it  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  FDA  is  also  publishing  the 
recommendation  of  the 
Gastroenterological-Urological  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 


65,  5600  Fishers  Lane.  Rockville,  KrfD 

20857. 

FOR  FURTHER  INFORMATION  CONTAJCT: 

Lillian  L.  Yin,  Bureau  of  Medical  Clevices 

{HFK-470).  Food  and  Drug 

Administration.  Department  of  Hq  alth. 

Education,  and  Welfare,  8757  Geo  -gia 

Avenue.  Silver  Spring.  MD  20910.  $01-     - 

427-7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  RecommeiKiation 

A  proposal  elsewhere  in  this  isfue  of 
the  Federal  Register  provides 
background  information  concemii  kg  the 
development  of  the  proposed  regv  lation, 
The  General  Hospital  and  Person  il  Use 
Device  Classification  Panel  and  i  le 
Gastroenterological-Urological  Di  tvice 
Classification  Panel.  FDA  advisofy 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  scrotal  supports: 

1.  Identification:  A  scrotal  support  te  a 
device  consisting  of  a  pouch  attacheq  to  an 
elastic  waistband  used  to  support  th 
scrotum  (the  sac  that  contains  the  tes^cles) 
for  therapeutic  purposes. 

2.  Recommended  classification:  Tfa 
General  Hospital  and  Personal  Use  E  evice 
Classification  Panel  recommends  tha  this 
device  be  classified  into  class  I  (gene  'al 
controls).  The  Panel  recommends  tha :  this 
device  be  exempt  from  premarket  nol  ification 
under  section  510(k)  of  the  Federal  F«  od. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  3a  Hk]]  and 
the  good  manufacturing  practice  regv  ation 
under  section  520(f)  of  the  act  (21  U.£  C. 
360j(f]).  The  Castroenterological-Uro  ogical 
Device  Classification  Panel  recomiM  ads  that 
this  device  be  classified  into  class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  perfi  rmance 
standard  for  this  device  be  a  low  prii  rity. 

3.  Summary  of  reasons  for 
recommendation:  The  General  Hospial  and 
Personal  Use  Device  Classification  F  mel 
recommends  that  scrotal  supports  be 
classified  into  class  I  because  the  Pa  tel 
believes  that  general  controls  are  sul  icient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  *anel 
recommends  that  the  device  be  exen  pt  from 
premarket  notification  under  section  510(k)  of 
the  act  because  the  Panel  believes  th  at  FDA 
does  not  need  to  receive  premarket 
notification  of  a  manufacturer's  intei  t  to 
market  this  simple  device.  The  Panel 
recommends  that  this  device  be  exen  ipt  fitim 
the  good  manufacturing  practice  regu  lation 
under  section  520(f)  of  the  act  becaui  e  the 
Panel  believes  that  the  quality  of  the  device 
is  easily  discernible  and  that  defects  are 
readily  apparent  to  the  user.  The 
Gastroenterological-Urological  Devi<  e 
Classification  Panel  recommends  that  tliis 
device  be  classified  into  class  II  beciuse  the 
Panel  believes  that  materials  used  in  the 
device  should  be  compatible  with  thi  skin. 
The  Panel  beUeves  that  general  conQ  ols 
would  not  provide  su^cient  control  i  iver  this 
characteristic.  The  Panel  believes  thi  t  a 
standard  would  provide  reasonable 
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assurance  of  the  safety  and  eKectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  estabhsh  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendations  are  based:  The  Panels 
based  their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
identified  no  risks  to  health.  The 
Castroenterological-Urological  Device 
Classification  Panel  identified  the  following 
risk  to  health:  Skin  irritation:  Materials  used 
in  the  construction  of  the  device  may  irritate 
the  skin.  ^ 

Proposed  Classification 

FDA  agrees  with  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  recommendation  that  scrotal 
supports  be  classified  into  class  I 
(general  controls).  FDA  has  review  the 
recommendations  of  the  General 
tlospital  and  Personal  Use  Device 
Classification  Panel  and  the 
Gastroenterological-Urological  Device 
Classification  Panel  for  scrotal  supports. 
The  agency  has  concluded  that  the 
classification  of  scrotal  supports  should 
be  published  in  the  part  of  the  Code  of 
Federal  Regulations  for  General 
Hospital  and  Personal  Use  Devices.  The 
agency  disagrees  with  the 
recommendation  of  the 
Castroenterological-Urological  Device 
Classification  Panel  that  scrotal 
supports  be  classified  into  class  II 
(performance  standards)  because  the 
history  of  use  of  this  device  shows  that 
the  risk  of  skin  irritation  by  materials 
used  in  the  device  is  minimal.  FDA 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel's  recommendation  that 
manufacturers  of  a  scrotal  support  be 
exempt  from  section  510{k)  of  the  act, 
FDA  is'proposing  that  these 
manufacturers  be  subject  to  registration 
and  device  listing  under  section  510(a) 
through  (j)  of  the  act.  but  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations  (21  CFR  part  807). 
Under  section  510(g)f4)  of  the  act.  the 
agency  may  exempt  a  manufacturer 
from  section  510  only  if  it  finds  that 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a  scrotal 
support,  the  agency  cannot  make  the 
required  finding.  To  protect  the  public 
health,  the  agency  needs  to  be  able  to 
identify  the  firms  manufacturing  this 


device  and  to  conduct  necessary 
inspections.  The  agency  has  determined, 
however,  that  it  is  not  necessary  for  the 
protection  of  the  public  health  that  FDA 
receive  premarket  notification 
submissions  concerning  a  scrotal 
support.  The  agency  does  not  at  this 
time  anticipate  that  premarket  approval 
will  be  required  for  this  device.  The 
agency  believes  that  the  semiannual 
updating  of  device  listing  under  section 
510(j)(2)  will  provide  FDA  with  adequate 
notice  concerning  new  products  within 
this  generic  type  of  device. 

In  response  to  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel's  recommendation  that 
manufacturers  of  ^  scrotal  support  be 
exempt  from  the  device  good 
manufacturing  practice  (GMP) 
regulation  under  section  520(.fl  of  the  act, 
FDA  is  proposing  that  a  manufacturer  of 
this  device  be  exempt,  in  the 
manufacture  of  the  device,  from  all 
requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180).  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  scrotal  support  must 
still  be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  aud  followup.  The  agency 
also  believes  that  manufacturers  of  a 
scrotal  support  must  still  be  required  to 
comply  with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  repoils  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5820.  to  read  as 
follows: 


§  880.5820    Scrotal  support 

(a)  Identification.  A  scrotal  support  is 
a  device  consisting  0f  a  pouch  attached 
to  an  elastic  waistband  used  to  support 
the  scrotum  (the  sao  that  contains  the 
testicles)  for  therapeutic  pufposes. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  80?  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  23. 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  commeots  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  Identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received,comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  10, 1979. 
William  F.  Randolph, 
Acting  .Associate  Comr^issioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26088  Filed  6-Z3-7f:  8:45  am] 
BILLING  CODE  411O-03.H 
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[21  CFR  Part  880] 
[Docket  No.  78N-1325I 

Medical  Devices;  Classification  of 
Piston  Syringes 

AGENCY:  Food  and  Drug  Administration. 
ACTtON:  Proposed  rule. 


summary:  The  Food  end  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  piston  syringes  into  class  II 
(performance  standafds).  FDA  is  also 
publishing  the  recomjnendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  this 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  FDA  is  also  publishing  the 
recommendations  of  the  Dental  Device 
Classification  Panel  and  the  Ophthalmic 
Device  Classification  Panel  that  this 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
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the  general  controls  applicable  to  all 
devices.  After  considering  pubhc 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  the  Dental 
Device  Classification  Panel,  and  the 
Ophthalmic  Device  Classification  Panel, 
FDA  advisory  committees,  made  the 
following  recommendations  regarding 
the  classification  of  piston  syringes: 

1.  Identification:  A  piston  syrinj;e  is  a 
device  consisting  of  a  calibrated  hollow 
barrel  and  a  movable  plunger.  At  one  end  of 
the  barrel  there  is  a  male  connector  for  fitting 
the  female  connector  (hub)  of  a  hypcduiTnic 
single  lumen  needle.  The  device  is  used  to 
inject  fluids  into  or  withdraw  fluids  from  Ihe 
body.  The  General  Hospital  nml  Personal  L'bi; 
Device  Classification  Panel  idt'ntified  this 
generic  type  of  device  under  the  name 
"piston  syringe."  The  Dental  Device 
Classification  Panel  identified  this  generic 
type  of  device  under  the  name  "luer-lotk  drug 
syringe."  The  Ophthalmic  Device 
Classification  Panel  identified  this  generic 
type  of  device  under  the  name  "ophthalmic 
syringe." 

2.  Recommended  classification;  The 
General  Hospital  and  Personal  Use  De\ice 
Classification  Panel  recommends  that  the 
device  be  classified  into  class  II  (performance 
standards)  and  that  establishing  a 
performance  standard  for  the  device  be  a 
medium  priority.  The  Dental  Device 
Classification  Panel  recommends  that  the 
device  be  classified  into  class  I  (general 
controls)  and  that  the  device  be  exempt  from 
registration,  device  listing,  and  premarket 
notification  under  section  510  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  360), 
records  and  reports  under  section  519  of  the 
act  (21  U.S.C.  360i),  and  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f)). 


The  Ophthalmic  Device  Qassification  Panel 
recommends  that  the  device  be  classified  into 
class  I  (general  controls)  and  that  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  General  Hospital  and 
Personal  Use  Device  Clessification  Panal 
recommends  that  the  device  be  classified  into 
class  U  because  the  Panel  believes  that  a 
standard  is  needed  to  assure  a  proper 
connection  between  the  male  connector 
(nozzle)  of  the  syringe  and  the  female 
connector  (hub)  of  needle.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  this  characteristic.  The 
Panel  beheves  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance.  The  Dental  Device 
Classification  Panel  recommends  that  the 
device  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
This  device  has  been  used  in  dentistry  for 
many  years,  uses  materials  in  contact  with 
the  body  that  are  generally  acceptable  or  that 
have  known  and  acceptable  properties,  and 
is  safe  and  effective  without  additional 
control  requirements  imposed  under  a 
performance  standard.  The  Panel 
recommends  that  the  device  be  exempt  from 
registration,  device  listing,  and  premarket 
notification  under  section  510  of  the  act 
because  the  Panel  believes  that  FDA  does  not 
need  to  know  who  manufactures  this  simple 
device.  The  Dental  Device  Classificafion 
Panel  also  recommends  that  the  device  be 
exempt  from  records  and  reports 
requirements  under  section  519  of  the  act 
because  the  Panel  believes  that  requiring  this 
information  will  not  sers'e  a  useful  purpose. 
The  Panel  also  recommends  that  the  device 
bf  exempt  from  the  good  manufacturing 
practice  regulation  under  section  52n(n  of  the 
act  because  the  Panel  believes  that  the 
quality  of  the  device  is  easily  discernible  and 
that  defects  are  readily  apparent  to  the  user, 
rhfc  Ophthalmic  Device  Classification  Panel 
ipcommends  that  the  device  be  classified  into 
class  I  because  the  Pane!  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel  also 
believes  that  the  composition  of  materials 
used  in  the  device  should  be  specified  in  the 
labeling  and  that  manufacturers  should 
voluntarily  assure  that  the  device  is 
sterilizable. 

4.  Summary  of  data  on  which  the 
recommendations  are  based:  All  three  Panels 
based  their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
identified  the  following  risks  to  health;  (a) 
Infection:  Inadequate  sterilization  of  the 
device  may  cause  infection  in  the  patient,  (b) 
Inappropriate  therapy:  If  the  measurement 
markings  on  the  barrel  of  the  syringe  are  not 
accurate,  administration  of  an  incorrect  drug 
dosage  could  cause  inappropriate  therapy,  (c) 
Toxic  reactions:  If  the  material  used  in  the 
construction  of  the  syringe  is  not  compatible 


with  the  body  or  interacts  with  fluids  i  ised  in 
the  device,  a  toxic  reaction  could  occK  r.  (d) 
Leakage  of  fluid:  If  the  connection  tjet  veen 
the  needle  and  the  syringe  is  not  tight, 
leakage  of  fluids  could  occur.  The  Dea  tal 
Device  Classification  Panel  and  th« 
Ophthalmic  Device  Qassification  Pan  si 
identified  no  risks  to  health. 

Proposed  Classification 

FDA  agrees  with  the  recommendation 
of  the  General  Hospital  and  Pers<  nal 
Use  Device  Classification  Panel  and  is 
proposing  that  piston  syringes  be 
classified  into  class  II  (performance 
standards).  The  agency  has  revieved 
the  recommendation  of  the  Genet  al 
Hospital  and  Personal  Use  Devia; 
Classification  Panel  for  piston  syi  inges, 
the  recommendation  of  the  Denta  i 
Device  Classification  Panel  for  lu  er-lock 
•drug  syringes,  and  the  recommen  lation 
of  the  Ophthalmic  Device  Classii  cation 
Panel  for  ophthalmic  syringes,  aqd  has 
concluded  that  the  device  should  be 
named  "piston  syringe"  and  its 
classification  be  published  in  the  part  of 
the  Code  of  Federal  Regulations  for 
General  Hospital  and  Personal  L  >e 
Devices.  The  agency  disagrees  with  the 
recommendation  of  the  Dental  D  ivice 
Classification  Panel  and  the  Ophthalmic 
Device  Classification  Panel  that  he 
device  be  classified  into  class  I. '  "he 
agency  believes  that  a  performai  ce 
standard  is  needed  to  assure  accarate 
measurement  marking  on  the  syt  nnge 
barrel,  use  of  biocompatible  mat  trials  in 
the  device,  and  incorporation  of  i 
standard  type  of  connector.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  becausi! 
general  controls  alone  are  insuffi  cient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurince  of 
the  safety  and  effectiveness  of  tt  e 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  t  lis 
assurance.  Because  the  agency  has 
decided  that  piston  syringes  should  be 
classified  into  class  II  rather  thai  i  class 
I,  the  agency  is  not  required  to  pi  blish  a 
regulation  adopting  or  rejecting  { le 
recomm.endation  of  the  Dental  D;vice 
Classification  Panel  that  this  device  be 
exempt  from  registration,  device  listing, 
and  premarket  notification  undei 
section  510  of  the  act  records  an  d 
reports  requirements  under  secti  m  519 
of  the  act.  and  good  manufacturing 
practice  regulation  under  secdon  520(f) 
of  the  act. 

Therefore,  under  the  Federal  P  aod. 
Drug,  and  Cosmetic  Act  (Sees.  51  3, 
701(a).  52  Stat  1055.  90  Stat.  540-  546  (21 
U.S.C.  360c.  371(a))}  and  under  ai  ithority 
delegated  to  him  (21  CFR  5.1).  thi  ( 
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Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  {  880.5860,  to  read  as 

follows: 

§  880.5860    Piston  syringe. 

(a)  Identification.  A  piston  syringe  is  a 
device  consisting  of  a  cedibrated  hollow 
barrel  and  a  movable  plimger.  At  one 
end  of  the  barrel  there  is  a  male 
connector  for  fitting  the  femal  connector 
(hub)  of  a  hypodermic  single  lumen 
needle.  The  device  is  used  to  inject 
fluids  into  or  withdraw  fluids  from  the 
body. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23, 1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers    • 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  15. 1979, 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-28089  Filed  8-21-79;  8:45  am) 
BILLING  CODE  4110-0»-M 


[21  CFR  Part  880] 

(Docket  No.  78N-1327] 

Medical  Devices;  Classification  of 
Nasogastric  Tubes 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nasogastric  tubes  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendations  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
Anesthesiology  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments.  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 


DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Re^ster. 
ADDRESS:  Written  comments  to  the " 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
Anesthesiology  Device  Classification 
Panel.  FDA  advisory  committees,  made 
the  following  recommendations  with 
respect  to  the  classification  of 
nasogastric  tubes: 

1.  Identification:  A  nasogastric  tube  is  a 
device  inserted  throi^h  the  patient's  nose 
into  the  upper  gastrointestinal  tract  to 
provide  liquid  nourishment  to  the  patient,  or 
to  remove  air  or  liquid.  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
identified  this  generic  tyf»e  of  device  under 
the  names  "feeding  tube"  and  "Levine  tube." 
The  Anesthesiology  Device  Classification 
Panel  identified  this  generic  type  of  device 
under  the  name  "nasogastric  tube." 

2.  Recommended  classification:  Class  I 
(general  controls).  Both  Panels  recommend 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Anesthesiology  Device 
Classification  Panel  recommends  that  the 
device  be  classified  info  class  I  (general 
controls)  because  the  Panel  believes  that  if 
the  use  of  this  device  is  restricted  to  trained 
personnel,  general  controls  are  sufficient  to 
provide  reasonable  ajsurance  of  the  safety 
and  effectiveness  of  the  device.  Similarly,  the 
General  Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that  this 
device  be  classified  into  class  I  (general 
controls)  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel  also 
recommends  that  the  labeling  of  the  device 
state  the  tube  size,  whether  the  device  is 
sterilizable  or  sterile  disposable,  and  whether 
the  material  used  is  nontoxic. 

.    4.  Summary  of  data  on  which  the 
recommendations  are  based:  Both  Panels 
based  their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  Both  Panels  identified 
the  following  risks  to  kealth:  (a)  Injury  to 


gastrointestinal  tract  and  nasal  mucosa:  If  the 
device  is  not  of  proper  size,  shape,  and 
flexibility,  injury  to  intjemal  mucosa  could 
result.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel  identified 
these  additional  risks  to  health:  (b)  Infection: 
If  the  device  is  not  sterilized  properly, 
infection  could  result,  (c)  Tissue  irritation:  If 
the  material  used  in  the  device  is  not 
biocompatible,  tissue  irritation  may  occur. 

Proposed  Classification 

FDA  agrees  with  both  Panels' 
recommendations  aod  is  proposing  that 
nasogastric  tubes  be  classified  into  class 
I  (general  controls)  with  not  exemptions. 
The  agency  has  reviewed  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  for  feeding  tubes  and  Levine  tubes 
and  the  recommendation  of  the 
Anesthesiology  Device  Classification 
Panel  for  nasogastric  tubes  and  has 
concluded  that  the  device  should  be 
named  "nasogastric  tube"  and  its 
clasification  should  be  published  in  the 
part  of  the  Code  of  Federal  Regulations 
for  General  Hospital  and  Personal  Use 
Devices,  the  Agency  beUeves  that 
general  controls  are  sufficient  to  provide 
reasonable  assuranoe  of  the  safety  and 
effectiveness  of  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055. 90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commsssioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  §  880.5900^  to  read  as  follows: 

§  880.5900    Nasogastric  tut>e. 

(a)  Identification.  «  nasogastric  tube  is 
a  device  inserted  through  the  patient's 
nose  into  the  upper  gastrointestinal  tract 
to  provide  hquid  nourishment  to  the 
patient,  or  to  remove  air  or  liquid. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
October  23. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 
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Dated:  August  10. 1979. 
WWaM  F.  Randolph, 

Aeting  Associate  Commissioner  for 
Regulatory  Affairs. 

pnn  Dae  7«-a809e  nwi  8-28-791  8t46  am) 
BILLNW  CODE  411S-M-M 


[21  CFR  Part  880] 
[Docket  No.  78N-1328] 

Medical  Devices;  Classification  of  Fluid 
Delivery  Tubing 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  fluid  delivery  tubing  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  efffective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Avenue,  Silver  Spring.  MD  20910.  301- 
427-7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  fluid  delivery  tubing: 

1.  Identification:  Fluid  delivery  tubing  is  a 
device  consisting  of  a  flexible  tube  used  in 
conjunction  with  other  devices  to  deliver 
fluids  to  a  patient's  vascular  system. 


2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
leeoBHiende  that  establishing  a  performance 
standard  for  this  dsvice  be  a  medium  priority. 

3.  Sunanary  of  reasons  for 
feeotnmendation:  The  Panel  rscommends  that 
fluid  delivery  tubing  be  classified  into  class  n 
because  tbe  Panel  believes  that  a 
performance  standard  is  needed  to  assure 
Ikat  Ae  Material  used  in  the  device  does  not 
leaoh  toxic  substances  into  the  Quid  and  that 
the  tubing  is  sterilizable,  kink  resistant,  and 
flexible.  The  Panel  recommends  that  the 
labeling  give  instructions  for  sterilization 
The  Panel  beUeves  that  general  controls 
would  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  believes  that 
a  standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based;  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  kriowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  Toxic  reacUon:  If  the. 
device  leaches  toxic  substances  into  the  fluid, 
a  toxic  reaction  might  occur  in  the  patient. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
fluid  delivery  tubing  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  standards  to 
provide  this  assurance. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5910.  to  read  as 
follows: 

§880.5910    Ruid  delivery  tubing. 

(a)  Identification.  Fluid  delivery 
tubing  is  a  device  consisting  of  a  flexible 
tube  used  in  conjunction  with  other 
devices  to  deliver  fluids  to  a  patient's 
vascular  system. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 


submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
ooBunents  are  to  be  identified  witl  the 
Hearing  Clerk  docket  number  fou]  id  in 
brackets  in  the  heading  of  this 
document.  Received  comments  mi  ly  be 
seen  in  the  above  office  between  t  a.m. 
and  4  p.m..  Monday  through  Fridair. 

Dated:  August  10, 1079. 
WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-28091  Filed  8-23-79:  fttS  am) 
BHJJNG  COOE  4110-0»-«l 


[21  CFR  Part  880] 
(Docket  No.  78N-1329] 

Medical  Devices;  Classification  ^f 
Umbilical  Occlusion  Devices 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing 
public  comment  a  proposed  regu 
classifying  umbilical  occlusion 
into  class  I  (general  controls).  Fl 
also  publishing  the  recommenda 
the  General  Hospital  and  Perso 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  inta  class  I 
is  to  require  that  the  device  meel  only 
the  general  controls  apphcable  ti  i  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  fina 
regulation  classifying  the  device,  These 
actions  are  being  taken  under  thi ! 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23 ,  1979 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become 
30  days  after  the  date  of  its  pub 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to 
office  of  the  Hearing  Clerk  (HF 
Food  and  Drug  Administration. 
65,  5600  Fishers  Lane,  Rockville. 
20857. 
FOR  FURTHER  INFORMA'HON  CON'tACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470).  Food  and  Drug 

Administration,  Department  of  i  ealth, 

Education,  and  Welfare.  8757  Georgia 

Avenue,  Silver  Spring,  MD  2091(J,  301- 

427-7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  i^sue  of 
the  Federal  Register  provides 
background  information  concenling  the 
development  of  the  proposed  re]  ulation. 
The  General  Hospital  and  Perse  lal  Use 
Device  Classification  Panel,  an  I  DA 


fective 
ation 
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advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  umbilical  occlusion 
devices: 

1.  Identification:  An  umbilical  occlusion 
device  is  a  clip,  tie,  tape,  or  other  article  used 
to  close  the  blood  vessels  in  the  umbilical 
cord  of  a  newtioni  infant. 

2.  Recommended  classification:  Class  1 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions  for  this  device. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  reconunends  thai 
umbilical  occlusion  devices  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel  also 
recommends  that  the  labeling  state  whether 
the  device  is  sterile  or  sterilizable. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Bleeding:  Failure  of 
the  device  to  occlude  the  blood  vessels  in  th(> 
umbilical  cord  properly  may  result  in 
bleeding. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
umbilical  occlusion  devices  be  classified 
into  class  I  (general  controls]  with  no 
exemptions.  FDA  is  aware  that  there  is 
a  possibility  of  infection  if  the  device  is 
not  sterile.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055. 90  Stat.  540-546  (21 
use.  360c.  371(a))  and  under  authoritv 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  F 
by  adding  new  §  880.5950.  to  read  as 
follows: 

S  880.5950    Umbilical  occlusion  device. 

(a)  Identification.  An  umbilical 
occlusion  device  is  a  clip.  tie.  tape,  or 
other  article  used  to  close  the  blood 
vessels  in  the  umbilical  cord  of  a 
newborn  infant, 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  23. 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 


document  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Mond^  through  Friday. 

Dated:  August  10, 1979. 

William  F.  Randoipl^ 

Acting  Associate  Cogimissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26092  Filed  8-2S-?9:  8:45  amj 
BHJ.ING  CODE  4110-03-11 


(21  CFR  Part  880] 
(Docket  No.  78N-1390] 

Medical  Devices;  Classification  of 
Absorbent  Tipped  Applicators 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  absorbent  tipped  applicators 
into  class  I  (general  controls).  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classificatfon  Panel,  the 
Gastroenterology  and  Urology  Device 
Classification  Panel,  the  Dental  Device 
Classification  Panel,  and  the  General 
and  Plastic  Surgery  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Late,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Avenue.  Silver  Spring.  MD  20910,  301- 
427-7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  the 


Gastroenterology  and  Urology  Device 
Classification  Panel,  the  Dental  Device  . 
Classification  Panel,  and  the  General 
and  Plastic  Surgery  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  reigarding  the 
classification  of  absprbent  tipped 
applicators: 

1.  Identification:  An  absorbent  tipped 
applicator  is  a  device  that  consists  of  an 
absorbent  swab  on  a  v^ooden.  paper,  or 
plastic  stick.  The  devide  is  used  to  apply 
medication  or  to  take  specimens  from  a 
patient.  The  Gastroenterology  and  Urology 
Device  Classification  Panel  identified  this 
generic  type  of  device  under  the  name 
"gastro/urology  applicStors."  The  Dental 
Device  Classification  I<anel  identified  this 
generic  type  of  device  under  the  name 
"cotton  applicators."  The  General  and  Plastic 
Surgery  Device  Classification  Panel  identified 
this  generic  type  of  device  under  the  name 
"cotton/dye  applicatons." 

2.  Recommended  classification:  Class  I 
(general  controls).  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  this  device  be  exempt  from 
premarket  notification  under  section  510(k)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k))  and.  if  the  device  is  not  labeled 
as  sterile,  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  acl  (21  U.S.C.  3601(0). 
The  Gastroenterology  and  Urology  Device 
Classification  Panel  recommends  that  this 
device  be  exempt  from  registration,  device 
listing,  and  premarket  aotification  under 
section  510  of  the  act  and  exempt  from  good 
manufacturing  practice  regulations  under 
section  520(f)  of  the  acl  The  Dental  Device 
Classification  Panel  recommends  that  this 
device  be  exempt  from  premarket  notification 
regulations  under  section  510(k)  of  the  act. 
records  and  reports  regulations  under  section 
519  of  the  act  (21  U.S.C.  360i)  and  good 
manufacturing  practice  regulations  under 
section  520(f)  of  the  act  The  General  and       * 
Plastic  Surgery  Device  Classification  Panel 
recommends  that  there  be  no  exemptions  for 
this  device. 

3.  Summary  of  reasons  for    > 
recommendation:  The  Panels  recommend  diat 
absorbent  tipped  applicators  be  classified 
into  class  I  because  the  Panels  believe  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  "ITie 
Gastroenterology  and  Urology  Device 
Classification  Panel  recommends  that  this 
device  be  exempt  from  tegisU-ation,  device 
listing,  and  premarket  notification  regulations 
under  section  510  of  the  act  because  the 
Panel  believes  that  FDA  does  not  need  to 
know  who  is  manufacturing  this  simple 
device.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel  and  the 
Dental  Device  ClassificStion  Panel 
recommend  that  this  deirice  be  exempt  from 
premarket  notification  under  section  S10(k)  of 
the  act  because  the  Panels  believe  that  FDA 
does  not  need  to  receive  premarket 
notification  of  a  manufacturer's  intent  fo 
market  this  simple  device.  The  Panels 
recommend  that  this  device  be  exempt  from 
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the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panels  believe  that  the  quality  of  the  device 
is  easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
recommends  that  the  device  labeling  warn 
users  that  improper  use  may  cause  puncture 
wounds.  The  Gastroenterology  and  Urology 
Device  Classification  Panel  recommends  that 
this  device  be  used  by  or  under  the  direction 
of  a  physician  when  used  for 
gastroenterology  or  urology  purposes. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members"  personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Infection:  If  the 
device  is  labeled  as  sterile  and  is  not  sterile, 
pathogenic  organisms  could  cause  infection 
in  the  patient. 

Proposed  Classification 

FDA  agrees  with  the  Panels' 
recommendati.ons  and  is  proposing  that 
absorbent  tipped  applicators  be 
classified  into  class  I  (general  controls). 
The  agency  has  reviewed  the 
recommendations  of  the  Genera! 
Hospital  and  Personal  Use  Device 
Classification  Panel  for  absorbent 
tipped  appHcators,  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  for  cotton  dye  applicators,  the 
Dental  Device  Classification  Panel  for 
cotton  applicators,  and  the 
Giistroenterology  and  Urology  Device 
Classification  Panel  for  gastro/urology 
applicators,  and  has  concluded  that  the 
device  should  be  named  "absorbent 
tipped  applicator"  and  its  classification 
be  published  in  the  part  of  the  Code  of 
Federal  Regulations  for  General 
Hospital  and  Personal  Use  Devices.  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Gastroenterology 
and  Urology  Device  Classification  Pane) 
recommendaion  that  manuiactuiers  of 
absorbent  tipped  applicators  be  exempt 
from  section  510  of  the  act,  and  in 
response  to  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  and  the  Dental  Device 
Classification  Panel  that  absorbent 
tipped  applicators  be  exempt  from 
section  510{k)  of  the  act,  FDA  is 
proposing  that  these  manufacturers  be 
subject  to  registration  and  device  listing 
under  section  510(a)  through  (j)  of  the 
act,  but  exempt  from  premarket 
notification  under  section  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Under 
section  510(g)(4)  of  the  act,  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  with  this  section  is  not 


necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  an 
absorbent  tipped  applicator,  the  agency 
cannot  make  the  required  finding.  To 
protect  the  pubhc  health,  the  agency 
needs  to  be  able  to  identify  the  firms 
manufacturing  this  device  and  to 
conduct  necessary  inspections.  The 
agency  has  determined,  however,  that  it 
is  not  necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  an  absorbent  tipped 
applicator.  The  agency  does  not  at  this 
time  anticipate  that  premarket  approval 
will  be  required  for  this  device.  The 
agency  believes  that  the  semiannual 
updating  of  device  listing  under  section 
510(j)(2)  will  provide  FDA  with  adequate 
notice  concerning  new  products  within 
this  generic  type  of  device. 

FDA  disagrees  with  the  Dental  Device 
Classification  Panel's  recommendation 
that  manufacturers  of  an  absorbent 
tipped  applicator  be  exempt  from 
records  and  reports  regulations  under 
section  519  of  the  act.  The  records  and 
reports  requirements  in  several  of  FTDA's 
present  device  regulations  are 
authorized,  wholly  or  in  part,  by  section 
519.  The  most  extensive  of  these 
requirements  are  found  in  the  device 
good  manufacturing  practice  (GMP) 
regulation,  published  in  the  Federal 
Register  of  July  21, 1978  (43  FR  31508).  In 
the  future,  FDA  will  publish  other 
regulatiorw  under  section  519.  including 
regulations  requiring  reports  to  FDA  of 
experience  with  medical  devices.  Until 
these  regulations  are  issued.  FDA 
believes  that  it  cannot  properly  issue 
exemptions  from  them.  In  the  future, 
whenever  the  agency  proposes  device 
regulations  that  include  records  and 
reports  requirements,  interested  persons 
may  submit  comments  requesting  that 
certain  classes  of  manufacturers  or 
other  persons  be  exempt  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate.  The 
only  type  of  exemption  from  records  and 
reports  requirements  that  FDA  is 
proposing  now,  in  device  classification 
regulations,  is  an  exemption  of  certain 
manufacturers  from  requirements  of  the 
device  GMP  regulation.  The  exemption 
will  not  extend  to  two  device  GMP 
requirements.  §  820.180  (21  CFR  820.180), 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
an  absorbent  tipped  applicator  be 
exempt  from  the  device  good 
manufacturing  practice  (GMP) 


regulation  under  section  520(f)  of  ihe  act. 
FDA  is  proposing  that  a  manufacliurer  of 
this  device  who  does  not  label  or 
otherwise  represent  it  as  sterile  h  s 
exempt,  in  the  manufact\u%  of  th< 
device,  from  all  requirements  in  l^e 
GMP  regulation  except  §  820.180  with 
respect  to  general  requirements  J 
concerning  records,  and  §  820.198  with 
respect  to  complaint  files.  Based  en 
available  information  about  currant 
practices  used  in  the  manufactun  i  of  the 
device  and  user  experience  with  the 
device,  the  agency  has  determine  d  that 
application  of  the  GMP  regulatiai,  other 
than  §§  820.180  and  820.198,  is  unlikely 
to  improve  the  safety  and  effecti'  reness 
of  the  device.  The  agency  believi  is. 
however,  that  manufacturers  of  (  n 
absorbent  tipped  applicator,  eve  i  when 
it  is  not  labeled  or  otherwise 
represented  as  sterile,  must  still  )e 
required  to  comply  with  the  com  )laint 
file  requirements  of  §  820.198  to  msure 
that  these  manufacturers  have  a  iequate 
systems  for  complaint  investigat  on  and 
followup.  The  agency  also  beliei  es  that 
manufacturers  of  an  absorbent  t  pped 
applicator  must  still  be  required  to 
comply  with  the  general  requirei  nents 
concerning  records  in  §  820.180  o 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  (  evice- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  conjective 
actions  are  adequate,  and  may  I 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate.  A  manufactm-ar  of  an 
absorbent  tipped  applicator  thaj  is 
labeled  or  otherwise  represente  i  as 
sterile  is.  in  the  manufacture  of  his 
device,  subject  to  the  GMP  regu  ation  in 
its  entirety. 

Therefore,  under  the  Federal  I 
Drug,  and  Cosmetic  Act  (sees. 
701(a),  52  Stat.  1055,  90  Stat.  540 
U.S.C.  360c,  371(a)))  and  under  i 
delegated  to  him  (21  CFR  5.1),  tl 
Commissioner  of  Food  and  Dru| 
proposes  to  amend  Part  880  by 
new  Subpart  G  and  §  880.6025, 
as  follows: 

Subpart  G — General  Hospital  ^d 
Personal  Use  Miscellaneous  D  tvlces 

§  880.6025    Absort>ent  tipped  apf  licator. 

(a)  Identification.  An  absorbi  nt 
tipped  applicator  is  a  device  thi  t 
consists  of  an  absorbent  swab  ( in  a 
wooden,  paper,  or  plastic  stick.  The 
device  is  used  to  apply  medical  ons  or 
to  take  specimens  from  a  patiei  t 

(b)  Classification.  Class  I  (ge(  leral 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedu]  es  in 
Subpart  E  of  Part  807  of  this  chl  pter.  If 
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the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  also  is  exempt 
from  the  good  manufacturing  practice 
regulation  in  Part  820  of  this  chapter. 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  and  §  820.196,  with 
respect  to  complaint  files. 

interested  persons  may,  on  or  before 
October  23. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
f  fearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  August  10, 1979. 

William  F.  Randolph. 

Acting  .Lvsac/ote  Commissioner  for 
Regulatory  Affairs. 

IfB  Doc  .•9-JU)S'i  Filed  ft-23-79:  8:45  am] 
BILLING  CODE  4110-03-tl 


[21  CFR  Part  880] 
{Docket  No.  78N-13321 

Medical  Devices;  Classification  of  Ice 
Bags 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
cl.issifying  ice  bags  into  class  I  (general 
controls).  FDA  is  also  publishing  the   ■ 
recommendation  of  the  General  Hospital 
cind  Personal  Use  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
mto  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
fipplicabie  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Commits  by  October  23,  1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 

(HFK^70).  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare.  8757  Gecu-gia 

Avenue,  Silv^  Spring.  MD  20910,  301- 

427-7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  ice  bags: 

\.  Identification:  An  ice  bag  is  a  device  iii 
the  form  of  a  container  intended  to  be  filled 
with  ice  used  to  appiy  dr>'  cold  to  an  area  of 
the  body  for  therapeutic  purposes.  The  device 
may  include  a  holder  that  keeps  the  bag  in 
place  against  an  external  area  of  a  patient. 

2.  Recommended  classification:  Class  I 
(general  controls).  Tke  Panel  recommends 
that  this  device  be  exempt  from  premarket 
notification  under  section  510(k)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k])  and  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ice  bags  be  classified  into  class  I  because  the 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  this  device  be 
exempt  from  premarket  notification  under 
section  510(k)  of  the  tct  because  the  Panel 
believes  that  FDA  does  not  need  to  receive 
premarket  notification  of  a  manufacturer's 
intent  to  market  this  Simple  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 

is  easily  discernible  and  that  defects  are 
readily  apparent  to  the  user.  The  Panel  also 
recommends  that  the  device  be  sterilizable  if 
reuse  is  possible. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  Gross-infection:  If  the 
device  is  not  capable  of  being  sterilized  for 
reuse,  cross-infection  could  occur  between 
patients.  1 

Proposed  Classincalion 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ice  bags  be  classified  into  class  I 
(general  controls).  The  history  of  use  of 
the  device  has  shovrn  that  there  is* 
minimal  risk  of  crossinfection  caused  by 
the  device.  Therefore,  the  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 


assurance  of  the  safety  and 
effectiveness  of  the  device. 
In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
an  ice  bag  be  exempt  from  section  510(k) 
of  the  act.  FDA  is  proposing  that  these 
manufacturers  be  subject  to  registration 
and  device  listing  under  section  510(a) 
through  (j)  of  the  acj.  but  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations  (21  CFR  Part  807). 
Under  section  510(g)(4)  of  the  act.  the 
agency  may  exempt  a  manufacturer 
from  section  510  onl^  if  it  finds  that 
compliance  with  thi»  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  an  ice 
bag,  the  agency  cannot  make  the 
required  finding.  To  protect  the  public 
health,  the  agency  needs  to  be  able  to 
identify  the  firms  manufacturing  this 
device  and  to  conduct  necessary 
inspections.  The  agency  has  determined, 
however,  that  it  is  not  necessary  for  the 
protection  of  the  public  health  that  FDA 
receive  premarket  notification 
submissions  concerning  an  ice  bag.  The 
agency  does  not  at  this  time  anticipate 
that  premarket  approval  will  be  required 
for  this  device.  The  agency  believes  that 
the  semiannual  updating  of  device 
listing  under  section  510(j)(2)  will 
provide  FDA  with  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
an  ice  bag  be  exempt  from  the  device 
good  manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act, 
FDA  is  proposing  that  a  manufacturer  of 
this  device  who  does  not  label  or 
otherwise  represent  It  as  sterile  be 
exempt,  in  the  manufacture  of  the 
device,  from  all  requirements  in  the 
GMP  regulation  except  §  820.180  (21 
CFR  820.180).  with  respect  to  general     - 
requirements  concerning  records,  and 
§  820.198  (21  CFR  820.198).  with  respect 
to  complaint  files.  Baised  on  available 
information  about  current  practices  used 
in  the  manufacture  of  the  device  and 
user  experience  with  the  device,  the 
agency  has  determined  that  application 
of  the  GMP  regulation,  other  than 
§§  820.180  and  820.19B,  is  unlikely  to 
improve  the  safety  and  effectiveness  of 
the  device.  The  agencjy  believes, 
however,  that  manufacturers  of  an  ice 
bag,  even  when  it  is  not  labeled  or 
otherwise  represented  as  sterile,  must 
still  be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  followup.  The  agency 
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also  believes  that  manufacturers  of  an 
ice  bag  must  still  be  required  to  comply 
with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  firom 
other  sections  of  the  GMP  regulation  is 
still  appropriate.  A  manufacturer  of  an 
ice  bag  that  is  labeled  or  otherwise 
represented  as  sterile  is,  in  the 
manufacture  of  this  device,  subject  to 
the  GMP  regulation  in  its  entirety. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6050,  to  read  as 
follows: 

§•80.6050    IcelMS. 

(a)  Identification.  An  ice  bag  is  a 
device  in  the  form  of  a  container 
intended  to  be  filled  with  ice  that  is  used 
to  apply  dry  cold  therapy  to  an  area  of 
the  body  for  therapeutic  purposes.  The 
device  may  include  a  bolder  that  keeps 
the  bag  in  place  against  an  axtamal  area 
of  the  patient 

(b)  CloBsifioation.  Class  I  (general 
controls).  The  device  it  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  also  is  exempt 
from  the  good  manufacturing  practice 
regulation  in  Part  820  of  this  chapter, 
with  the  exception  of  S  820.180.  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

Interested  persons  may,  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
sulimitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Dated:  August  10, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  7»-28(n4  POed  *-23-19.  6:45  un) 
BILUNQ  CODE  4110-03-H 


[21  CFR  Part  880] 
[Docket  No.  78N-13331 

Medical  Devicet;  Classification  of 
Disposable  Bedding 
agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  disposable  bedding  into  class 
I  (general  controls).  FDA  is  also 
pubhshing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Psmel  that  the 
device  be  dassified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  appUcable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  publication  in 
the  Federal  Registw. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Avenue,  Silver  Spring,  MD  20910,  301- 
427-7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  RecommendatioD 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  disposable  bedding: 

1.  Identification:  Disposable  bedding  is  a 
device  intended  to  be  used  by  one  patient  for 
a  period  of  time  and  then  discarded.  This 
generic  type  of  device  includes  disposable 
bedsheets,  bedpads,  pillows  and  pillowcases, 
blankets,  and  emergency  rescue  blankets. 


2.  Recommended  classification:  Qaa  1 1 
(general  controls).  The  Panel  recommei  ids 
that  the  device  be  exempt  from  the  goa  i 
manufacturing  practice  regiilation  undf  r 
section  520(f)  of  the  Federal  Food,  DruC.  and 
Cosmetic  Act  (21  U.S.C.  380j(f)).  | 

3.  Summaiy  of  reasons  for  I 
recommendation:  The  Panel  recommeifls  that 
disposal  bedding  be  classified  into  cla^s  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reaB(Biable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  tha^  this 
device  be  exempt  from  the  good  i 
manufacturing  practice  regulation  imd^r 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quaUty  of  the  device  I « 
easily  discernible  and  that  defects  are  readily 
apparent  to  the  user.  The  Panel  also 
recommends  that  the  material  used  in  the 
bedding  t>e  non-irritating  to  the  skin. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  eased 
its  recommendation  on  the  Panel  menfber's 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  Skin  irritation:  Tfle 
device  could  cause  skin  irritation  to  t]|e 
patient. 

Prt^liosed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposini  that 
disposable  bedding  be  classified  Into 
class  I  (general  controls).  The  history  of 
use  of  the  device  has  shown  that  here  is 
minimal  risk  of  slun  irritation  cau  tad  by 
the  device.  Therefore,  the  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufectoi  ws  of 
disposable  bedding  be  exempt  fn  im  ^ 
device  good  manufacturing  pract  ce 
(GMP)  regulation  imder  section  I 
the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  who  ( 
not  label  or  otherwise  represent : 
sterile  be  exempt,  in  the  manufacsure  of 
the  device,  from  all  requirementsjin  the 
GMP  regulation  except  §  820.180 121 
CFR  820.180),  with  respect  to  general 
requirements  concerning  records^  and 
§  820.198  (21  CFR  820.198),  with  Aspect 
to  complaint  files.  Based  on  available 
information  about  current  practic  es  used 
in  the  manufacture  of  the  device  i  md 
user  experience  with  the  device,  he 
agency  has  determined  that  application 
of  the  GMP  regulation,  other  thai^ 
§  §  820.180  and  820.198,  is  unlikelt  to 
improve  the  safety  and  effectiveness  of 
the  device.  The  agency  beheves, 
however,  that  manufacturers  of 
disposable  bedding,  even  when  il  is  not 
labeled  or  otherwise  represented  as 
sterile,  must  still  be  required  to  o  >mply 
with  the  complaint  file  requireme  tits  of 
§  820,198  to  ensure  that  these 
manufacturers  have  adequate  syi  tema 
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for  complaint  investigation  and 
foUowup.  The  agency  also  believes  that 
manufacturers  of  disposable  bedding 
must  still  be  required  to  comply  with  the 
general  requirements  concerning  records 
in  §  820.180  to  ensure  that  FDA  has 
access  to  complaint  Hies,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate.  A 
manufacturer  of  disposable  bedding  that 
is  labeled  or  otherwise  represented  as 
sterile  is,  in  the  manufacture  of  this 
device,  subject  to  the  GMP  regulation  in 
its  entirety. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  3e0c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  tiie 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  J  880.6060,  to  read  as 
follows: 

§880.6060    Disposable  bedding. 

(a)  Identification.  Disposable  bedding 
is  a  device  intended  to  be  used  by  one 
patient  for  a  period  of  time  and  then 
discarded.  This  generic  type  of  device 
includes  disposable  bedsheets,  bedpads, 
pillows  and  pillowcases,  blankets,  and 
emergency  rescue  blankets. 

(b)  Classification.  Class  I  (general 
controls).  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820  of  this 
chapter,  witii  the  exception  of  §  820.180. 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198.  with 
respect  to  complaint  files. 

Interested  persons  may.  on  or  before 
(October  23. 1979)  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Dated:  August  10. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-28095  Filed  »-»-79:  8:45  am) 
BILUNO  CODE  4110-03-M 

[21  CFR  Part  8801 
[Docket  No.  78N-1334] 


Medical  Devices;  Classification  of  Bed 
Boards  | 

agency:  Food  ana  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  bed  boards  into  class  I 
(general  conti-ols).  FDA  is  also 
publishing  the  recommendations  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23.1L979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  bed  boards: 

1.  Identification:  A  bed  board  is  a  device 
consisting  of  a  stiff  board  used  to  increase 
the  firmness  of  a  bed  for  therapeutic 
purposes. 

2.  Recommended  clessification:  Class  1 
(general  controls).  The  Panel  recommends 


that  this  device  be  exonpt  from  premaricet 
notirication  under  seclgon  510(k]  of  the 
Federal  Food.  Drug,  arid  Cosmetic  Act  (21 
U.S.C.  3eo(k))  and  h-oi*  the  good 
manufacturing  practice  regulation  under 
section  520(f}  of  the  adt  (21  U.S.C.  36Oj{0). 

3.  Summary  of  reasons  for 
recommendation:  The  panel  recommends  that 
bed  boards  be  classiHed  into  class  I  because 
the  Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Panel  recommend^  that  this  device  be 
exempt  from  premark^t  notification  under 
section  510(k]  of  the  ait  because  the  Panel 
believes  that  FDA  doek  not  need  to  receive 
premarket  notification  of  a  manufacturer's 
intent  to  market  this  simple  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
^the  good  manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act 
because  the  Panel  believes  that  the  quality  of 
the  device  is  easily  discernible  and  that 
defects  are  readily  apj^arent  to  the  user. 

4.  Summary  of  data  On  which  the 
recommendation  is  bated:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  ol  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agress  with  flie  Panel 
recommendation  and  is  proposing  that 
bed  boards  be  classified  into  class  I 
(general  controls).  Ttie  agency  believes 
that  general  control*  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
bed  board  be  exempt  from  section  510(k) 
of  the  act  (21  U.S.C.  360(k)),  FDA  is 
proposing  that  these  manufacturers  be 
subject  to  registration  and  device  listing 
under  section  510  (a)  through  (j)  of  the 
act,  but  exempt  from  premarket 
notification  under  section  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Under 
section  510(g)(4)  of  the  act.  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the        , 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a  bed 
board,  the  agency  cannot  make  the 
required  finding.  To  protect  the  public 
health,  the  agency  ngeds  to  be  able  to 
identify  the  firms  manufacturing  this 
device  and  to  conduct  necessary 
inspections.  The  ageacy  has  determined, 
however,  that  it  is  not  necessary  for  the 
protection  of  the  public  health  that  FDA 
receive  premarket  notification 
submissions  concerning  a  bed  board. 
The  agency  does  not  lat  this  time 
anticipate  that  premarket  approval  will 
be  required  for  this  device.  The  agency 
believes  that  the  semiannual  updating  of 
device  listing  under  section  510(j)(2)  will 
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provide  FDA  with  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
bed  board  be  exempt  from  the  device 
good  manufactiu-ing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act 
(21  U.S.C.  360j(f)).  FDA  is  proposing  that 
a  manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  i  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198).  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  appUcation  of  the 
GMP  regulation,  other  Uian  §§  820.180 
and  820,198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  bed  board  must  still 
be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  followup.  The  agency 
also  believes  that  manufacturers  of  a 
bed  board  must  still  be  required  to 
comply  with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defect,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6070,  to  read  as 
follows: 

§  880.6070    Bed  board. 

(a)  Identification.  A  bed  board  is  a 
device  consisting  of  a  stiff  board  used  to 
increase  the  firmness  of  a  bed  for 
therapeutic  purposes. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
Ttie  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180.  with  respect  to 
general  requirements  concerning 


records,  and  S  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  August  10, 1979. 
William  R.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26096  Filed  8-23-79;  8;45  am] 
BILUNG  CODE  4110-03-M 


[21  CFR  Part  880] 
[Docket  No.  78N-1335] 

Medical  Devices;  Classification  of 

Cardiopulmonary  Resuscitation 

Boards 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cardiopulmonary 
resuscitation  boards  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classi-Hcation 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  pubUc  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 


Education,  and  Welfare,  8757  Geoi 

Avenue,  Silver  Spring.  MD  20910, 

427-7555. 

SUPPLBMNENTARY  INTOflMATiON: 

Panel  RecommeiidatiiHi 

A  proposal  elsewhere  in  this  issi  le  of 
the  Federal  Register  provides 
background  information  concemlr  { the 
development  of  the  proposed  regu  ation. 
The  General  Hospital  and  Personj 
Device  Classification  Panel,  and 
advisory  committee,  made  the  foil 
recommendation  with  respect  to 
classification  of  cardiopulmonary  j 
resuscitation  boards: 

1.  Identification:  A  cardiopulmonarjj 
resuscitation  t}oard  is  a  device  consisting  of  a 
rigid  board  which  is  placed  under  a  paUent  to 
act  as  a  support  during  cardiopulmoni  ry 
resuscitation. 

2.  Recommended  classification:  Clai  s  I 
(general  controls).  The  Panel  recommt  nds 
that  this  device  be  exempt  from  premt  rket 
notification  under  section  510(k)  of  th(i 
Federal  Food,  Drug,  and  Cosmetic  Ad  [21 
U.S.C.  360(k))  and  from  the  good 
manufacturing  practice  regulation  unc  er 
section  520(f)  of  the  act  (21  U.S.C.  36q  [f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recomme  ids  that 
cardiopulmonary  resuscitation  board]  be 
classified  into  class  1  because  the  Pan  el 
believes  that  general  controls  are  sufi  dent  to 
provide  reasonable  assurance  of  the  i  afety 
and  effectiveness  of  the  device.  The  P  anel 
recommends  that  this  device  be  exeni  ?t  from 
premarket  notification  under  section  1 10(k)  of 
the  act  because  the  Panel  believes  Ihi  t  FDA 
does  not  need  to  receive  premarket 
notification  of  a  manufacturer's  inteni  to 
market  this  simple  device.  The  Panel 
recommends  that  this  device  be  exeir  pt  from 
the  gou    manufacturing  practice  regu  ation 
under  section  520(f)  of  the  act  becaus  !  the 
Panel  believes  that  the  quahty  of  the  i  levice 
is  easily  discernible  and  that  defects  ire 
readily  apparent  to  the  user.  The  Pan  il 
recommends  that  the  device  be  unbra  akable, 
splinter-free,  and  of  the  proper  length 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  TTie  Panel  lased 
its  recommendation  on  the  Panel  met  ibers' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 


Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposini  i  that 
cardiopulmonary  resuscitation  b<  ards 
be  classified  into  class  I  (general! 
controls)  because  the  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufactui  era  of  a 
cardiopulmonary  resuscitation  bi  lard  be 
exempt  from  section  510  of  the  a(  t  FDA 
is  proposing  that  these  manufacti  irers  be 
subject  to  registration  and  devic4  listing 
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under  section  510(a)  through  (j)  of  the 
act.  but  exempt  from  premarket 
notification  under  section  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulation  (21  CFR  Part  807).  Under 
section  510(g)(4)  of  the  act.  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a 
cardiopulmonary  resuscitation  board, 
the  agency  cannot  make  the  required 
finding.  To  protect  the  public  health,  the 
agency  needs  to  be  able  to  identify  the 
firms  manufacturing  this  device  and  to 
conduct  necessary  inspections.  The 
agency  has  determined,  however,  that  it 
is  not  necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  a  cardiopulmonary 
resuscitation  board.  The  agency  does 
not  at  this  time  anticipate  that 
premarket  approval  will  be  required  for 
this  device.  The  agency  believes  that  the 
semiannual  updating  of  device  listing 
under  section  510(j){2)  will  provide  FDA 
with  adequate  notice  concerning  new 
products  within  this  generic  type  of 
device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
cardiopulmonary  resuscitation  board  be 
exempt  from  the  device  good 
manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act, 
FDA  is  proposing  that  a  manufacturer  of 
this  device  be  exempt,  in  the 
manufacture  of  the  device,  from  all 
requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
G.MP  regulation,  other  than  §§  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  cardiopulmonary 
resuscitation  board  must  still  be 
required  to  comply  with  the  complaint 
file  requirements  of  §  820.198  to  ensure 
that  these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  agency  also  believes  that 
manufacturers  of  a  cardiopulmonary 
resuscitation  board  must  still  be 
required  to  comply  with  the  general 
requirements  concerning  records  in 
S  820.180  to  ensure  that  FDA  has  access 
to  complaint  files,  can  investigate 


device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)B  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6080,  to  read  as 
follows: 

§  880.6080    Cardiopulmonary  resuscitation 
board. 

(a)  Identification  A  cardiopulmonary 
resuscitation  board  is  a  device 
consisting  of  a  rigid  board  which  is 
placed  under  a  patient  to  act  as  a 
support  during  cardiopulmonary 
resuscitation. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  23.  1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  10. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26097  Filed  8-23-79;  8:45  am] 
BILLING  CODE  4110-03-41 


[21  CFR  Part  880] 

[Docket  No.  78N-1336] 

Medical  Devices;  Classification  of  Hot/ 
Cold  Water  Bottles 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


SUIMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  hot/cold  Water  bottles  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  anj  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  bito  class  I.  The 
effect  of  classifying  9  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taten  under  the 
Medical  Device  Admendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-350). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lanei  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  ReconunendatiDn 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  hot/cold  water  bottles: 

1.  Identification;  A  ho(/cold  water  bottle  is 
a  device  in  the  form  of  a  container  intended 
to  be  filled  with  hot  or  cold  water  used  to 
apply  heat  or  cold  to  an  area  of  the  body  for 
therapeutic  purposes. 

2.  Recommended  clas»ification:  Class  I 
(general  controls).  The  Banel  recommends 
that  this  device  be  exempt  from  premarket 
notification  under  section  510(k)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k))  and  from  tfie  good 
manufacturing  practice  Degulation  under 
section  520(f)  of  the  act  f^l  U.S.C.  360j(f)). 

3.  Summary  of  reason*  for 
recommendation:  The  Panel  recommends  that 
hot/cold  water  bottles  be  classified  into  class 
I  because  the  Panel  beliaves  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  ^d  effecUveness  of 
the  device.  The  Panel  reciommends  that  this 
device  be  exempt  from  premarket  notification 
under  section  510(k)  of  the  act  because  the 
Panel  believes  that  FDA  ^oes  not  need  to 
receive  premarket  notifiaation  of  a 
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manufacturer's  intent  to  market  this  simple 
device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  that  defects  are  readily 
apparent  to  the  user.  The  Panel  recommends 
that  the  material  used  in  this  device  be 
leakproof.  In  addition,  the  Panel  recommends 
that  there  be  labeling  as  to  correct  usage,  e.g., 
a  warning  that  boiling  water  should  not  be 
used. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members" 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
hot/cold  water  bottles  be  classified  into 
class  I  (general  controls.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
hot/cold  water  bottle  be  exempt  from 
section  510(k)  of  the  act,  FDA  is 
proposing  that  these  manufacturers  be 
subject  to  registration  and  device  listing 
under  section  510(a)  through  (j)  of  the 
act,  but  exempt  from  premarket 
notification  under  section  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Under 
section  510(g)(4)  of  the  act,  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a  hot/ 
cold  water  bottle,  the  agency  cannot 
make  the  required  finding.  To  protect 
the  public  health,  the  agency  needs  to  be 
able  to  identify  the  firms  manufacturing 
this  device  and  to  conduct  necessary 
inspections.  The  agency  has  determined, 
however,  that  it  is  not  necessary  for  the 
protection  of  the  public  health  that  FDA 
receive  premarket  notification 
submissions  concerning  a  hot/cold 
water  bottle.  The  agency  does  not  at  this 
time  anticipate  that  premarket  approval 
will  be  required  for  this  device.  The 
agency  believes  that  the  semiarihual 
updating  of.device  listing  under  section 
510(j)(2)  will  provide  FDA  with  adequate 
notice  concerning  new  products  within 
this  generic  type  of  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
hot/cold  water  bottle  be  exempt  from 
the  device  good  manufacturing  practice 
(GMP)  regulation  under  section  520(f)  of 
the  act,  FDA  is  proposing  that  a 


manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180).  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198).  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198.  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  hot/cold  water  bottle 
must  still  be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  followup.  The  agency 
also  believes  that  manufacturers  of  a 
hot/cold  water  bottle  must  still  be 
required  to  comply  with  the  genera! 
requirements  concerning  records  in 
§  820.180  to  ensure  that  FDA  has  access 
to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  sfill  appropriate. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6085,  to  read  as 
follows: 

$  880.6085    Hot/cold  water  bottle. 

(a)  Identification.  A  hot/cold  water 
bottle  is  a  device  in  the  form  of  a 
container  intended  to  be  filled  with  hot 
or  cold  water  used  to  apply  heat  or  cold 
to  an  area  of  the  body  for  therapeutic 
purposes. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  23. 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 


copies  of  all  comments  shall  be 
submitted,  except  that  individuals  1  nay 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  withlthe 
Hearing  Clerk  docket  number  foun|l  in 
bpackets  in  heading  of  this  documa^it. 
Received  comments  may  be  seen  is  the 
above  office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Date:  August  10, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs 

|FR  DOL.  79-26098  Piled  8-23-7».  8:45  am) 
BILLING  CODE  4110-03-M 


[21  CFR  Part  880] 
(Docket  No.  78M-1338] 

Medical  Devices;  Classification  < 
Aerator  Cabinets 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  fc 
public  comment  a  proposed  reguU  tion 
classifying  aerator  cabinets  into  c  ass  11 
(performance  standards).  FDA  is 
publishing  the  recommendation  o 
General  Hospital  and  Personal  Ui 
Device  Classification  Panel  that  t( 
device  be  classified  into  class  II. 
effect  of  classifying  a  device  into  i 
is  to  provide  for  the  future  develo  )menl 
of  one  or  more  performance  stanc  ards 
to  assure  the  safety  and  elective!  less  of 
the  device.  After  considering  publ  ic 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device. '  "hese 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1 976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  reguU  tion 
based  on  this  proposal  become  el  ective 
30  days  after  the  date  of  its  publii  ation 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  t|  e 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rn.  4- 
65,  5600  Fishers  Lane.  Rockville,  1  ID 
20857. 

FOR  FURTHER  INFORMATION  CONTJ  lCT: 
Lillian  L.  Yin,  Bureau  of  Medical  1  )evices 
{HFK-470),  Food  and  Drug 
Administration.  Department  of  Hi  lalth. 
Education,  and  Welfare,  8757  Ge<  rgia 
Ave..  Silver  Spring.  MD  20910.  3oi-427- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  is^ue  of 
the  Federal  Register  provides 
background  information  concemlhg  the 
development  of  the  proposed  regi  ilation. 
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The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
reconunendation  with  respect  to  the 
classification  of  aerator  cabinets: 

1.  Identification:  An  aerator  cabinet  is  a 
device  consisting  of  a  cabinet  with  a 
ventilation  system  designed  to  circulate  and 
exchange  the  air  in  the  cabinet  to  assist 
residual  ethylene  oxide  (ETO)  to  escape  from 
wrupped  medical  devices  that  have 
undergone  ETO  sterilization. 

2.  Recommended  dassiHcation:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
aerator  cabinets  be  classiTied  into  class  II 
because  the  Panel  believes  that  the  electrical 
properties  of  the  aerator  cabinet  must  be 
cunlrolled  through  an  electrical  safety 
sicindard.  The  Panel  also  believes  that 
performance  standards  are  needed  to  assure 
adequate  air  movement  within  the  aerator 
cabinet  and  to  assure  proper  venting  of  the 
aerator  cabinet.  The  Panel  believes  that 
gener.il  controls  would  not  provide  sufficient 
contrni  over  these  characteristics.  The  Panel 
believes  that  a  standard  would  provide 
f'jasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
In  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
ricommendation  is  based:  The  Panel  based 
Its  recommendation  on  the  Panel  members' 
perKonal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Bums:  Medical 
devices  that  contain  residual  ETO  may  cause 
burns  where  they  contact  the  skin  or  body, 
(b)  Hemolysis  (destruction  of  red  blood  cells) 
and  tissue  damage:  Implantable  devices  that 
contain  residual  ETO  may  cause  hemolysis 
and  localized  tissue  damage,  (c)  Electric 
shock:  Improper  device  design  and 
construction  or  device  malfunction  can  result 
in  clpcfrical  shock. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
aerator  cabinets  be  classified  into  class 
11  (performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  this 
assurance. 

In  the  Federal  Register  of  June  23. 1978 
(43  FR  27474).  FDA  proposed  to  amend 
Par-ts  211  and  821  (21  CFR  Parts  211  and 
821]  to  establish  maximum  residue  limits 
and  maximum  levels  of  exposure  of 
ethylene  oxide  and  its  two  major 
reaction  products,  ethylene  chlorohydrin 


and  ethylene  glycol.  This  proposal 
would  impose  restrictions  on  the 
continued  use  of  eythlene  oxide  as  a 
sterilant  for  certain  drug  products  and 
medical  devices  f©r  human  use  by:  (1) 
Establishing  maximum  residue  limits  for 
ethylene  oxide  and  its  two  major 
reaction  products,  ethylene  chlorohydrin 
{2-chloroethanol)  and  ethylene  glycol,  in 
drug  products  for  human  and  veterinary 
use.  including  biological  products  for 
human  use,  and  in  medical  devices  for 
human  use;  and  (2)  establishing 
maximum  daily  levels  of  exposure  for 
drug  products  for  ethylene  oxide  and  its 
two  major  reaction  products.  FDA 
proposed  this  action  beca'use  residues  of 
ethylene  oxide  and  its  two  major 
reaction  products  in  drug  products  and 
devices  for  which  ethylene  oxide  is  used 
as  a  sterilant  may  produce  toxic 
reactions  in  patiettts,  and  because  of  the 
potential  risk  of  mutagenicity  from 
exposure  to  these  residues.  The 
restrictions  imposed  by  this  proposed 
rule  concern  aerator  cabinets  because 
this  device  is  used  to  assist  residual 
ethylene  oxide. and  its  reaction  products 
to  escape  from  treated  products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)})  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6100  as'follows: 

§880.6100    Aerator  cabinet. 

(a)  IdentificatioD.  An  aerator  cabinet 
is  a  device  consisting  of  a  cabinet  with  a 
ventilation  system  designed  to  circulate 
and  exchange  the  air  in  the  cabinet  to 
assist  residual  ethylene  oxide  (ETO)  to 
escape  from  wrapped  medical  devices 
that  have  undergone  ETO  sterilization. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


Dated:  August  15. 1379. 

William  F.  Randolph,  ; 

Acting  Associate  Comtiissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-26089  Piled  8-Z3-79-A4S  am) 
BILLING  COOE  4110-08-M 


[21  CFR  Part  880] 
[Docket  No.  78N-134$| 

Medical  Devices;  Classification  of 
Medical  Ctiairs  and  Tal>les 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  medical  chairs  and  tables 
into  class  I  (general  controls).  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classificalicm  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  th^  device  meet  only  • 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  b(y  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm,  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

Anotice  elsewhere  in  this  issue  of  the 
Federal  Register  provides  background 
information  concerning  the  development 
of  the  proposed  regulation.  The  General 
Hospital  and  Personpl  Use  Device 
Classification  Panel.,  an  FDA  advisory 
committee,  made  tha  following 
recommendation  with  respect  to  the 
classification  of  mec^cal  diairs  and 
tables:  i 

1.  Identification:  A  miedical  chair  or  table  is 
a  device  consisting  of  a  chair  or  table  without 
wheels  and  not  electrically  powered  which, 
by  reason  of  special  sh«pe  or  attachments. 
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such  as  food  trays  or  headrests,  or  special 
features,  such  as  a  built-in  raising  and 
lowering  mechanism  or  removable  arms,  is 
designed  for  the  use  of  blood  donors,  geriatric 
patients,  or  patients  undergoing  treatment  or 
examination.  The  Panel  identified  this 
generic  type  of  device  under  the  names 
"blood  donor  chair."  "examination  and 
treatment  chair,"  and  "geriatric  chair." 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  premarket 
notification  under  section  510(k)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k))  and  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
medical  chairs  and  tables  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
premarket  notification  under  section  510(k)  of 
the  act  because  the  Panel  believes  that  FDA 
does  not  need  to  receive  prernarket 
notification  of  a  manufacturer's  intent  to 
market  this  simple  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 
is  easily  discernible  and  that  defects  are 
readily  apparent  to  the  user.  The  Panel  also 
recommends  that  the  device  be  sufficiently 
stable  that  it  does  not  tip  over  and 
<>«fficiently  durable  that  it  does  not  collapse. 

4.  Summary  of  data  on  which  the 
recommendation  Is  based:  The  Panel  based 
Its  reocm*iendation  on  the  Panel  members" 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
rt»commendation  and  is  proposing  that 
medical  chairs  and  tables  be  classified 
into  class  I  (general  controls).  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
medical  chair  or  table  be  exempt  from 
section  510(k)  of  the  act.  FDA  is 
proposing  that  these  manufacturers  be 
subject  to  registration  and  device  listing 
under  section  510  (a)  through  (j)  of  the 
act.  but  exempt  from  premarket 
notification  under  section  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Under 
section  510(g)(4)  of  the  act.  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a 


medical  chair  or  table,  the  agency 
cannot  make  the  required  finding.  To 
protect  the  public  health,  the  agency 
needs  to  be  able  to  identify  the  firms 
manufacturing  tliis  device  and  to 
conduct  necessary  inspections.  The 
agency  has  determined,  however,  that  it 
is  not  necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  a  medical  chair  or  table.  The 
agency  does  not  at  this  time  anticipate 
that  premarket  approval  will  be  required 
for  this  device.  The  agency  believes  that 
the  semiaimual  updating  of  device 
listing  under  section  510(j)(2)  will 
provide  FDA  with  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
medical  chair  or  table  be  exempt  from 
the  device  good  manufacturing  practice 
(GMP)  regulation  tinder  section  520(f)  of 
the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180).  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198).  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agwicy 
has  determined  that  application  of  the 
GMP  regulaticm.  other  than  §§  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  medical  chair  or 
table  must  still  be  required  to  comply 
with  the  complaint  file  requirements  of 
§  820.198  to  ensure  that  these 
manufacturers  have  adequate  sysfpms 
for  complaint  investigation  and 
followup.  The  agency  also  believes  that 
manufacturers  of  a  medical  chair  or 
table  must  still  be  required  to  comply 
with  the  general  requirements, 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
.  complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacttu'er's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 


by  adding  new  {  880.6140,  to  read  as 
follows: 

{••0.6140    Medical  Chair  and  table. 

(a)  Identification.  A  medical  ch  iir  or 
table  is  a  device  consisting  of  a  clair  or 
table  without  wheels  and  not 
electrically  powered  which,  by  raison  of 
special  shape  or  attachments,  suqh  as 
food  trays  or  headrests,  or  specia 
features  such  as  a  built-in  raising 
lowering  mechanism  or  removab| 
is  designed  for  the  use  of  blood  < 
geriatric  patients,  or  patients  unci 
treatment  or  examination. 

(b)  Classification.  Class  I  (gen4  ral 
controls).  The  device  is  exempt  fi  om  the 
premarket  notification  procedurap  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulatia  i  in 
Part  820  of  this  chapter,  with  the 
exception  of  {  820.180.  with  respi  >ct  to 
general  requirements  concerning 
records,  and  S  620.198,  with  resp  ;ct  to 
complaint  files. 

Interested  persons  may,  on  orj 
October  23, 1979,  submit  to  the  : 
Clerk  (HFA-305),  Food  and  Drug 
Administi-ation.  Rm.  4-65,  5600 1 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be  j 
submitted,  except  that  individu^s  may 
submit  single  copies  of  comment.  TTie 
comments  are  to  be  identified  with  tht 
Hearing  Clerk  dodcet  number  found  in 
brackets  in  the  heading  of  this    | 
document.  Received  comments  i(iay  be 
seen  in  the  above  office  betweefl  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  10. 197a 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc.  79-28100  Filed  6-23-79:  8:45  «4 
BILUNG  CODE  4110-0»-M 


[21  CFR  Part  880] 
[Docket  No.  78ti|-1341] 

Medical  Devices;  Classification|of 
Ultrasonic  Cleaners  for  Medics 
instruments 

AQENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  or 
public  comment  a  proposed  regilation 
classifying  ultrasonic  cleaners  f<|r 
medical  instruments  into  class  I  [general 
controls).  FDA  is  also  publishlnl  the 
recommendation  of  the  Gf  neramospital 
and  Personal  Use  Device  Classiication 
Panel  that  the  device  be  classififd  into 
class  I.  The  effect  of  classifying  k  device 
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into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Qerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTNER  HIRNIMATION  CONTACr. 

Lillian  L  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  ultrasonic  cleaners  for 
medical  instruments: 

1.  Identification:  An  ultrasonic  cleaner  for 
medical  instrumenti  is  a  device  used  to  clean 
medical  instnunents  by  the  emission  of  high 
frequency  soundwaves. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ultrasonic  cleaners  for  medical  instruments 
be  classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  efltectiveness  of  the  device.  The  Panel 
also  recommends  that  the  device  labeling 
advise  users  to  check  periodically  the  level  of 
energy  emitted  by  the  device. 

4.  Sumunatj  of  data  on  which  the 
recommeodation  it  based:  The  Panel  based 
its  recoBBiendation  on  the  Panel  members' 
personal  kaowledge  of.  and  clinical 
experieace  vrith.  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  ClaaeificatioQ 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ultraeoaic  cleaners  for  medical 
instruments  be  classified  into  class  I 
[general  controls)  with  no  exemptions. 
The  agency  beheves  that  general 
controls  are  sitfficient  to  provide 


reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  addition  to  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295). 
FDA  has  authority  under  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (Pub.  L.  90-602)  to  establish  and 
implement  an  electronic  product 
radiation  control  program  that  includes 
performance  standards  for  electronic 
products  and  their  related  accessories. 
Within  this  program,  radiation  emission 
performance  standards  have  been,  and 
will  continue  to  ba.  set  and  enforced  for 
certain  medical  devices  that  emit 
electronic  product  radiation.  At  this 
time,  performance  standards  have  been 
promulgated  for  diagnostic  x-ray 
systems  and  their  major  components 
(§  1020.30(21  CFR  1020.30)).  radiographic 
equipment  (§  1020.32  (21  CFR  1020.32)). 
laser  products,  whether  used  medically 
or  not  (§§  1040.10  «nd  1040.11  (21  CFR 
1040.10  and  1040.11)).  and  ultrasonic 
therapy  products  (§  1050.10  (21  CFR 
1050.10)).  The  agency  will  use  its 
authority  over  radiation-emitting 
electronic  medical  products  under  the 
Medical  Device  Amendments  of  1976 
and/or  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968,  as  appropriate. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-548  (21 
U.S.C  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  8ij0.6150.  to  read  as 
follows:  I 

§  880.6 15«    Uttrasoitic  deaner  for  medicat 
instruments. 

(a)  Identification.  An  ultrasonic 
cleaner  for  medical  instruments  is  a 
device  used  to  clean  medical 
instruments  by  the  emission  of  high 
frequency  soundwaves. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
October  23, 1979,  sibmit  to  the  Hearing 
Clerk  (HFA-306),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20657,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


Dated:  August  la  19fg. 

WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doa  79-26101  Filed  ft-23-)ft  BAS  am] 
BILLING  COOE  411(M»-«I 


[21  CFR  Part  880] 

(Dockst  No.  78N-134ai 

Medtoal  Devices;  Cbssification  of 
Specimen  Containers 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  specimen  containers  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  reconUnendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  1 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-306). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lana.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTJMm 

Lillian  L  Yin.  Biu-eau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welf&re.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  MFORMATION: 

Panel  RecommeodatloB 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classificatioa  Panel  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  specimen  containers: 

1.  Identification:  A  specimen  container  is  a 
device,  usually  sterile,  i^ed  for  the  collectkxi 
and  transport  of  body  wtaste,  body  exudate, 
or  tissue  samples. 
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2.  Recommended  classification:  Class  1 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
specimen  containers  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  the 
device  be  made  of  an  inert  material  to 
prevent  chemical  reactions  with  the 
specimen,  be  unbreakable  and  sterilizable. 
and  be  designed  with  a  secure  closure  to 
maintaii  the  integrity  of  the  contents. 

4.  Summary  of  data  on  which  the 
recommendation  Is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Inappropriate 
therapy:  Lack  of  sterility  or  leakage  of  the 
container  may  result  in  contamination  or 
deterioratioa  of  the  sample  and  lead  to 
erroneous  lest  results  which  could  result  in 
inappropriate  therapy. 

(Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
specimen  containers  be  classified  into 
class  I  (general  cpntrols)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  asssurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adAig  new  §  860.6175,  to  read  as 
follows: 

§  680.6 1 75    Specimen  container. 

(a)  Identification.  A  specimen 
container  is  a  device,  usually  sterile, 
used  for  the  collection  and  transport  of 
body  waste,  body  exudate,  or  tissue 
samples. 

(b)  Claesification.  Class  1  (general 
controls). 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
suboattted.  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Heating  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
doflunent.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
aad  4  p.m.,  Monday  through  Friday. 


Dated:  August  la  1979. 
William -F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dot.  T9-36102  FHed  »-23-7»  8:46  am] 
BtLUNG  COOE  4110-03-H 


[21  CFR  Part  880] 
(Docket  No.  78N-1343] 

Medical  Devices;  Classification  of  Cast 

Covers 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  cast  covers  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
Physical  Medicine  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Conunents  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
.Ave..  Silver  Spring.  MD  20910,  301-427- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  cast  covers: 

1.  Identification:  A  cast  cover  is  a  device 
made  of  waterproof  material  that  is  placed 
over  a  cast  to  protect  it  from  getting  wet 
during  a  shower  or  a  bath. 

2.  ReconiBieDded  classification:  Class  I 
(general  coRtrols).  The  Panel  recommends 


that  this  device  be  exempt  from  premadcet 
notification  under  section  510{k)  of  the  I 
Federal  Food,  Drug,  and  Cosmetic  Act  |21 
U.S.C.  360(k)),  from  records  and  repor 
regulations  under  section  519  of  the  ac^  (21 
U.S.C.  360i).  and  from  the  good  manufajcturing 
practice  regulation  under  section  520(fl  of  tlie 
act  (21  U.S.C  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommei  ds  that 
cast  covers  be  classified  into  class  I  b<  cause 
the  Panel  believes  that  general  controli  i  are 
sufficient  to  provide  reasonable  assun  nee  of 
the  safety  and  effectiveness  of  the  dev  ce. 
Because  this  is  a  simple  device  with  lu  i 
known  potential  risks  to  health,  the  Panel 
believes  that  it  should  be  exempt  from 
sections  510(k].  519.  and  520[f]  of  the  ^t 

4.  Summary  of  data  on  M'hich  the 
recommendation  is  based:  The  Panel  I  ased 
its  recommendation  on  the  Panel  mempers' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  Ifbalth:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Physical 
Medicine  Device  Classification  Pi  nel 
recommendation  and  is  iHt)posin|  that 
cast  covers  be  classified  into  claa^  I 
(general  controls).  The  agency  hat 
concluded  that  cast  covers  should  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations  for  General 
Hospital  and  Personal  Use  Devices.  The 
agency  beheves  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  I 

effectiveness  of  the  device.  I 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
cast  cover  be  exempt  from  sectio^  510(k) 
of  the  act,  FDA  is  proposing  that  ^ese 
manufacturers  be  subject  to  regiabation 
and  device  listing  under  section  n0(a) 
through  (j)  of  the  act,  but  exempt  from 
premarket  notification  under  secion 
510(k)  of  the  act  and  Subpart  E  olPart 
807  of  the  regulations  (21  CFR  Paft  807). 
Under  section  510(g)(4)  of  the  acti  the 
agency  may  exempt  a  manufact 
from  section  510  only  if  it  finds 
compliance  with  this  section  is  i 
necessary  for  the  protection  of  1 
public  health.  In  the  case  of  regis 
and  listing  by  manu^cturers  of  alcast 
cover,  the  agency  cannot  make  tt  e 
required  finding.  To  protect  the  p  iblic 
health,  the  agency  needs  to  be  aUe  to 
identify  the  firms  manufacturing  his 
device  and  to  conduct  necessary 
inspections.  The  agency  has  dete  mined, 
however,  that  it  is  not  necessary  pr  the 
protection  of  the  public  health 
receive  premarket  notification 
submissions  concerning  a  cast  i 
The  agency  does  not  at  this  time 
anticipate  that  premariwt  approv 
be  required  for  this  device,  llie  < 
believes  that  the  semiannual  up 
device  listing  under  section  510(jl 
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provide  FDA  with  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of  a 
cast  cover  be  exempt  from  records  and 
reports  regulations  under  section  519  of 
the  act.  The  records  and  reports 
requirements  in  several  of  FDA's 
present  device  regulations  are 
authorized,  wholly  or  in  part,  by  section 
519.  The  most  extensive  of  these 
requirements  are  found  in  the  device 
good  manufactiuing  practice  (GMP) 
regulation,  published  in  the  Federal 
Register  of  July  21, 1978  {43  FR  31508).  In 
the  future.  FDA  will  publish  other 
regulations  under  section  519.  including 
regulations  requiring  reports  to  FDA  of 
experience  wi^i  medical  devices.  Unitl 
these  regulations  are  issued,  FDA 
believes  that  it  cannot  properly  issue 
exemptions  from  them.  In  the  future, 
whenever  the  agency  proposes  device 
regulations  that  include  records  and 
reports  requirements,  interested  persons 
may  submit  comments  requesting  that 
certain  classes  of  manufacturers  or 
other  persons  be  exempt  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate.  The 
only  type  of  exemption  from  records  and 
reports  requirements  that  FDA  is 
proposing  now.  in  device  classification 
regulations,  is  an  exemption  of  certain 
manufacturers  from  requirements  of  the 
device  GMP  regulation.  The  exemption 
will  not  extend  to  two  device  GMP 
requirements,  §  820.180  (21  CFR  820.180). 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
nies. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
cast  cover  be  exempt  from  the  device 
good  manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act, 
FDA  is  proposing  that  a  manufacturer  of 
this  device  be  exempt,  in  the 
manufacture  of  the  device,  from  all 
requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180).  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198).  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  cast  cover  must  still 
be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.198 


to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  followup.  The  agency 
also  believes  that  manufacturers  of  a 
cast  cover  must  still  be  required  to 
comply  with  the  general  requirements 
concerning  records  in  820.180  to  ensure 
that  FDA  has  access  to  complaint  files, 
can  investigate  den^ice-related  injury 
reports  and  complaints  about  product 
defects,  may  determine  whether  the 
manufacturer's  corrective  actions  are 
adequate,  and  may  determine  whether 
the  exemption  from  other  sections  of  the 
GMP  regulation  is  still  appropriate. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1035.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(aJ))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6185.  to  read  as 
follows: 

§  880.6185    Cast  cover. 

(a)  Identificatioti.  A  cast  cover  is  a 
device  made  of  waterproof  material  thai 
is  placed  over  a  cast  to  protect  it  from 
getting  wet  during  a  shower  or  a  bath. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  Hies. 

Interested  persons  may,  on  or  before 
October  23. 1979  submit  to  the  Hearing 
Clerk  (HFA-395),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  10, 1679. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

JFR  Doc.  7»-26103  Filed  8-23-79:  8 :4S  am| 
BNXING  CODE  4110-03-M 


[21  CFR  Part  880] 
(Docket  No.  78N-13441 

Medical  Devices;  Classification  of 
Mattress  Covers 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  mattress  covers  into  class  I 
(general  controls),  PpA  is  also 
publishing  the  reconimendation  of  the 
General"  Hospital  add  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  thfl  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23,  1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Qerk  (HFA-305) 
Food  and  Drug  Adninistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20867. 

FOR  FURTHER  INFORSIATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Dejiartment  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20010,  301-^27- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  RecommendaCon 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classificatioo  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  mattress  covers: 

1.  Identification:  A  mattress  cover  is  a 
device  usually  made  of  plastic  used  to  protect 
a  mattress.  The  device  may  contain  a 
germicide  and  may  be  electrically  conductive. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  premarket 
notiHcation  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Ck)8metic  Aci  (21 
U.S.C.  360(k))  and  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f)j. 

3.  Summary  of  reasons  for 
recommendation:  The  Ptanel  recommends  that 
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mattress  Covers  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  lufncient  to  provide  reasonable 
asflurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  premarket  notification 
under  section  5100c)  of  the  act  because  the 
panel  believes  that  FDA  does  not  need  to 
receive  a  premarket  notification  of  a 
manufacturer's  intent  to  market  this  simple 
device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  that  defects  are  readily 
apparent  to  the  user.  The  Panel  also    • 
recommends  that  the  device  be  impermeable 
to  fluids. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risk  to  health:  Crossinfection:  If  the 
device  is  not  capable  of  being  cleaned  or 
sterilized  for  reuse,  crossinfection  could 
occur  between  patients. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
mattress  covers  be  classified  into  class  I 
(general  controls).  The  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  agency  disagrees  with  the  Panel 
recommendation  that  manufacturers  of  a 
mattress  cover  be  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act.  Under  section  510(g)(4) 
of  the  act,  the  agency  may  exempt  a 
manufacturer  from  compliance  with 
section  510(k)  of  the  act  only  upon  a 
finding  that  compliance  is  not  necessary 
for  the  protection  of  the  public  health.  In 
the  case  of  mattress  covers,  the  agency 
cannot  make  the  required  finding.  To 
protect  the  public  health.  FDA  needs  to 
require  premarket  notification  by  these 
manufacturers  to  assure  that  the  agency 
learns  of  new  products,  and  significant 
modifications  of  existing  products,  for 
which  premarket  approval  is  required. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
mattress  cover  be  exempt  from  the 
device  good  manufacturing  practice 
(GMP)  regulation  under  section  520(f)  of 
the  act  (21  U.S.C.  360j(f)).  FDA  is 
proposing  that  a  manufacturer  of  this 
device  who  does  not  label  or  otherwise 
^      represent  it  as  sterile  be  exempt,  in  the 
manufacturer  of  the  device,  from  all 
requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180).  with 
respect  to  general  requirements 
concerning  records,  and  §  820.189  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 


manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198.  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  mattress  cover,  even 
when  it  is  not  labeled  or  otherwise 
represented  as  sterile,  must  still  be 
required  to  comply  with  the  complaint 
file  requirements  of  §  820.198  to  ensure 
that  these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  agency  also  believes  that 
manufacturers  of  a  mattress  cover  must 
still  be  required  to  comply  with  the 
general  requirements  concerning  records 
in  §  820.180  to  ensure  that  FDA  has 
access  to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate.  A 
manufacturer  of  a  mattress  cover  that  is 
labeled  or  otherwise  represented  as 
sterile  is,  in  the  manufacture  of  this 
device,  subject  to  the  GMP  regulation  in 
its  entirety. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6190.  to  read  as 
follows: 

§  880.6 1 90    Mattress  cover. 

(a)  Identification.  A  mattress  cover  is 
a  device  usually  made  of  plastic  used  to 
protect  a  mattress.  The  device  may 
contain  a  germicide  and  may  be 
electrically  conductive. 

(b)  Classification.  Class  I  (general 
controls).  If  the  device  is  not  labeled  or 
otherwise  represented  as  sterile,  it  is 
exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820  of  this 
chapter,  with  the  exception  of  §  820.180. 
with  respect  to  general  requirements 
concerning  records,  and  §  820.189,  with 
respect  to  complaint  files. 

Interested  persons  may.  on  or  before 
October  23. 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 


document.  Received  comments  mi  y  be 
seen  in  the  above  office  between  I  he 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  August  10. 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-26104  Filed  8-23-T9:  8:45  am| 
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[21  CFR  Part  880] 


[Docket  No.  78N-1345) 


Medical  Devices;  Classification  if  Ring 
Cutters  I 

AGENCY:  Food  and  Drug  Adminis^afion. 
ACTION:  Proposed  rule. 


tion 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  ( jr 
public  comment  a  proposed  regulation 
classifying  ring  cutters  into  class! 
(general  controls).  FDA  is  also 
publishing  the  recommendation  c  f  the 
General  Hospital  and  Personal  U  ie 
Device  Classification  Panel  that  me 
device  be  classified  into  class  L  'The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  tiS  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  imder  thi 
Medical  Device  Amendments  of'  976. 
DATES:  Comments  by  October  23  197a 
It  is  proposed  that  the  final  reguli  ition 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publ 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to 
office  of  the  Hearing  Clerk  (HF 
Food  and  Drug  Administration, 
65,  5600  Fishers  Lane.  Rockville 
20657. 

FOR  FURTHER  INFORMA-PON  CONTlhCTt 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug  J 

Administration,  Department  of  h  ealth. 
Education,  and  Welfare,  8757  Ge  >rgia 
Ave.,  Silver  Spring,  MD  20910.  3C|-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  ReconunendatioD 

A  Proposal  elsewhere  in  this  iflpue  of 
the  Federal  Register  provides 
background  information  concern  ng  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Per80i|al  Use 
Device  Classification  Panel,  an  1 
advisory  committee,  made  the  follovnng 
recommendation  regarding  the 
classification  of  ring  cutters: 
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1.  Identification:  A  ring  cutter  is  a  device 
used  to  cut  a  ring  on  a  patient's  finger  so  that 
the  ring  can  b«  removed.  The  device 
■ncorporates  a  guard  to  prevent  injury  to  the 
patient's  finger. 

2.  Reconunended  classification:  Class  1 
tgejteral  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  premarket 
Botificafion  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
use.  360(k))  and  from  the  good 
manufacturing  practice  regulation  under 
s.;cition  520(f)  of  the  act  (21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommend.s  that 
rins  cutlers  be  classified  into  class  1  (g(;ncral 
controls)  because  the  Panel  believes  that 
Boneral  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
premarket  notification  under  section  510(k)  of 
the  act  because  the  Panel  believes  that  FDA 
does  not  need  to  receive  premarket 
notification  of  a  manufactun!r's  intent  to 
markt^l  this  simple  device.  The  Panel 
recommi'nds  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
panel  believes  that  the  quality  of  the  device 

is  easily  discernible  and  that  defects  are 
readily  apparent  to  the  user. 

4.  Summary  of  data  on  which  the 
recommendation  is  liased:  The  Panel  based 
its  recommijndation  on  the  Panel  mi^mbers' 
personal  knowledge  of.  and  clinical 
e\perience  with,  the  device. 

.1.  Risks  to  health:  None  identifieil. 

Proposed  Classirication 

KDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
rir>»  (Utters  be  classified  into  class  I 
(general  controls).  The  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
ring  cutter  be  e,vempt  from  section 
510(k)  of  the  act.  FUA  is  proposing  thai 
these  manufacturers  be  subject  to 
registration  and  device  listing  under 
section  510  (a)  through  (j)  of  the  act,  but 
exempt  from  premarket  notification 
under  section  510(k)  of  the  act  and 
Subpart  E  of  Part  8U7  of  the  regulations 
(21  CFR  Part  807).  Under  section 
.'ilO(g)(4)  of  the  act.  the  agency  may 
exempt  a  manufacturer  from  section  510 
only  if  it  finds  that  compliance  with  this 
section  is  not  necessary  for  the 
protection  of  the  public  health.  In  the 
case  of  registration  and  listing  by        ~ 
manufacturers  of  a  ring  cutter,  the 
agency  cannot  make  the  required 
finding.  To  protect  the  public  health,  the 
agency  needs  to  be  able  to  identify  the 
firms  manufacturing  this  device  and  to 
conduct  necessary  inspections.  The 
agency  has  determined,  however,  that  is 
is  not  necessary  for  the  protection  of  the 
public  health  that  FDA  receive 


premarket  notification  submissions 
concerning  a  ring  cutter.  The  agency 
does  not  at  this  time  anticipate  that 
premarket  approval  will  be  required  for 
this  device.  The  agency  believes  that  the 
semiannual  updating  of  device  listing 
under  section  510(j)(2)  will  provide  FDA 
with  adequate  notice  concerning  new 
products  within  this  generic  type  of 
device. 

In  response  to  the  Panel  s 
recommendation  that  manufacturers  of  a 
ring  cutter  be  exempt  from  the  device 
good  manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act, 
FDA  is  proposing  that  a  manufacturer  of 
this  device  be  exempt,  in  the 
manufacture  of  the  device,  from  ail 
requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  020.180).  with 
respect  to  general  requirements 
concerning  records,  and  §  R2n.l9K  (21 
CFR  820.198),  with  respect  to  complainl 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  thiit  application  of  the 
GMP  regulation,  other  than  SS  820.1  HO 
and  820.198.  is  unlikc^ly  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  ring  cutter  must  still 
be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.19H 
to  ensure  that  these  requirements  of 
§  820.198  to  ensure  that  these 
manufacturers  have  adequate  sy.stems 
for  complaint  inveptigalion  and 
followup.  The  agency  also  believes  that 
manufacturers  of  a  ring  cutter  must  still 
be  required  to  comply  with  the  general 
requirements  conr.i;rning  records  in 
§  820.180  to  ensure  that  FDA  has  access 
to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  nianufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  G.MP 
regulation  is  still  appropriate. 

Therefore,  under  I  he  Fedtiral  Pood. 
Drug,  and  Cosmetic:  .Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Slat.  .54()-.54(i  (21 
U.S.C.  3lJ0c.  371(a)))  and  umler  authority 
delegated  to  him  (21  CFR  5.1 ).  th.- 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  (; 
by  adding  new  §  88n.(i2U0.  lo  read  as 
follows:  I 

§  880.6200    Ring  cutter. 

(a)  Idontificatiuih  A  ring  (.u,!t;r  is  a 
device  used  to  cut  a  ring  on  a  patient's 
finger  so  that  the  ring  can  be  removed. 
The  device  incorporates  a  guard  to 
prevent  injury  to  thjt!  patient's  finger. 


(b)  Classification,  Class  I  (general 
controls).  The  devic^  U  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  8(F  of  this  chapttr. 
The  device  also  is  exesapt  from  the  good 
mamifacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  §  820.1pa  with  respect  to 
complaint  files. 

Interested  person^  may.  on  or  before 
October  23. 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copieq  of  comments.  The 
comments  are  to  beiidentified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  f  p.m.,  Monday 
through  Friday. 

Dated:  August  10.  19pg. 

William  F.  Randolph. 

Acting  Associate  Comipissioner  for 
Regulatory  Affairs. 

[FR  Uoc.  79-2tiia^  FUod  8-23-r9;  8;4S  .Jm| 
BILLING  CODE  411(M>3-M 


121  CFR  Part  8801 


(Docket  No.  78N-1340I 

Medical  Devices;  Classification  of 
Tongue  Depressor$ 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  lor 
public  comment  a  piioposed  regulation 
classifying  tongue  depressors  into  class 
I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classificatiofi  Panel,  the  General 
and  Plastic  Surgery  Device 
Classification  Panel,  the  Dental  Device 
Classification  Panel,  and  the  Ear.  Nose, 
and  Throat  Device  COassification  Pan«;I 
that  the  device  be  cl«ssificd  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  coiisidenng  public 
comments.  FDA  willjissue  a  final 
regulation  classifyinl  the  device.  These 
actions  are  being  tal^n  under  the 
Medical  Device  Amendments  of  1976. 
DATES;  Comments  by  October  23,  1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  eff«!ctive 
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30  days  after  the  date  of  its  publication 

in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration.  Rm.  4- 

65.  5600  Fishers  Lane.  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration.  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Avenue.  Silver  Spring,  MD  20910,  301- 

427-7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  the  General 
and  Plastic  Surgery  Device 
Classification  Panel,  the  Dental  Device 
Classification  Panel,  and  the  Ear,  Nose, 
and  Throat  Device  Classification  Panel, 
FDA  advisory  committees,  made  the 
following  recommendation  regarding  the 
classification  of  tongue  depressors: 

1.  Identification:  A  tongue  depressor  is  a 
device  used  to  displace  the  tongue  to 
facilitate  examination  of  the  surrounding 
organs  and  tissues.  The  General  and  Plastic 
Surgery  Device  Classification  panel  identified 
this  generic  type  of  device  under  the  name 
"tongue  blades."  The  Dental  Device 
Classification  Panel  identified  this  generic 
type  of  device  under  the  name  "tongue 
depressors."  The  Ear,  Nose,  and  Throat 
Device  Classification  Panel  identified  this 
generic  type  of  device  under  the  name 
"wooden  tongue  depressors." 

2.  Recommended  classification:  Class  i 
(general  controls).  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  this  device  be  exempt  from 
premarket  notification  under  section  510(k)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k))  and.  if  the  device  is  not  labeled 
as  sterile,  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f)). 
The  General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that  there 
be  no  exemptions  for  this  device.  The  Dental 
Device  Classification  Panel  recommends  that 
this  device  be  exempt  from  premarket 
notification  under  section  510(k)  of  the  act, 
records  and  reports  regulations  under  section 
519  of  the  act  (21  U.S.C.  360i).  and  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act.  The  Ear,  Nose,  and 
Throat  Device  Classification  panel 
recommends  that  this  device  be  exempt  from 
premarket  notification  under  section  510(k)  of 
the  act. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
tongue  depressors  be  classified  into  class  I 
because  the  Panels  believe  that  general 
controls  are  sufficient  to  provide  reasonable 


assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panels  recommend  that  this 
device  be  exempt  from  premarket  notification 
under  section  510(k)  of  the  act  because  the 
Panels  believe  that  FDA  does  not  need  to 
receive  premarket  notification  of  a 
manufacturer's  intent  to  market  this  simple 
device.  The  Panels  recommend  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panels 
believe  that  the  quahty  of  the  device  is  easily 
discernible  and  that  defects  are  readily 
apparent  to  the  user.  The  Dental  Device 
Classification  panel  recommends  that  this 
device  be  exempt  from  records  and  reports 
regulations  under  section  519  of  the  act 
because  the  Panel  believes  that  FDA  does  not 
need  to  receive  records  and  reports  for  this 
simple  device.  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  the  device  should  be 
sanitized,  although  not  necessarily  sterilized. 
The  Panel  also  recommends  that  the  device 
be  smooth  and  durable. 

4  Summary  of  data  on  which  the 
recommendations  are  based:  The  panels 
based  their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risk  to  health:  Infection:  If  the  device  is 
labeled  as  steril  and  it  is  not  sterile, 
pathogenic  organisms  could  cause  an 
infection  in  the  patient. 

Proposed  Classification 

FDA  agrees  with  the  Panel's 
recommendations  and  is  proposing  that 
tongue  depressors  be  classified  into 
class  I  (general  controls). 

The  agency  has  reviewed  the 
recommendations  of  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  for  tongue 
depressors,  the  General  and  Plastic 
Surgery  Device  Classification  Panel  for 
tongue  blades,  the  Dental  Device 
Classification  Panel  for  tongue 
depressors,  and  the  Ear,  Nose,  and 
Throat  Device  Classification  Panel  for 
wooden  tongue  depressors,  and  has 
concluded  that  the  device  should  be 
named  "tongue  depressor"  and  its 
classification  be  published  in  the  part  of 
the  Code  of  Federal  Regulations  for 
General  Hospital  and  Personal  Use 
Devices.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
tongue  depressor  be  exempt  from 
section  510{k)  of  the  act.  FDA  is 
proposing  that  these  manufacturers  be 
subject  to  registration  and  device  listing 
under  section  510(a]  through  (j)  of  the 
act.  but  exempt  from  premarket 
notification  under  section  510(k]  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Under 
section  510(g)(4)  of  the  act,  the  agency 


may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  with  this  section  is  nol 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registi  ation 
and  listing  by  manufacturers  of  a  t  sngue 
depressor,  the  agency  cannot  mafc  \  the 
required  finding.  To  protect  the  pu  )lic 
health,  the  agency  needs  to  be  abli ;  to 
identify  the  firms  manufacturing  tl  is 
device  and  to  conduct  necessary 
inspections.  The  agency  has  deten  nined. 
however,  that  it  is  not  necessary  fi  ir  the 
protection  of  the  public  health  tha  FDA 
receive  premarket  notification 
submissions  concerning  a  tongue 
depressor.  The  agency  does  not  al  this 
time  anticipate  that  premarket  approval 
will  be  required  for  this  device.  Tie 
agency  believes  that  the  semiannial 
updating  of  device  listing  under  section 
510(j)(2)  will  provide  FDA  with  adequate 
notice  concerning  new  products  m  ithin 
this  generic  type  of  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufactun  !rs  of  a 
tongue  depressor  be  exempt  from 
records  and  reports  regulations  ui  ider 
section  519  of  the  act.  The  recordi  and 
reports  requirements  in  several  ol  FDA's 
present  device  regulations  are 
authorized,  wholly  or  in  part,  by  i  ection 
519.  The  most  extensive  of  these 
requirements  are  found  in  the  del  ice 
good  manufacturing  practice  [Gl 
regulation,  published  in  the  Fedeij 
Register  of  July  21, 1978  (43  FR  31 
the  future,  FDA  will  publish  othe^ 
regulations  under  section  519,  inc 
regulations  requiring  reports  to  '. 
experience  with  medical  devices.  Until 
these  regulations  are  issued,  FDA 
believes  that  it  caimot  properly  iisue 
exemptions  from  them.  In  the  futi  re. 
whenever  the  agency  proposes  d(  vice 
regulations  that  include  records  and 
reports  requirements,  interested  |  ersons 
may  submit  comments  requesting  that 
certain  classes  of  manufacturers  )r 
other  persons  be  exempt  from  th< 
requirements,  and  FDA  will  issua 
exemptions  that  are  appropriate.  The 
only  type  of  exemption  fi-om  reca  :ds  and 
reports  requirements  that  FDA  is 
proposing  now.  in  device  classifii  ation 
regulations,  is  an  exemption  of  c<  rtain 
manufacturers  from  requirement!  of  the 
device  GMP  regulation.  The  exen  ption 
will  not  extend  to  two  device  GU  P 
requirements,  §  820.180  (21  CFR  i  20.180). 
with  respect  to  general  requiremi  nts 
concerning  records,  and  S  820.19(  (21 
CFR  820.198),  with  respect  to  cor^laint 
files. 

In  response  to  the  Panel's 
recommendation  that  manufactui  ers  of  a 
tongue  depressor  be  exempt  fron]  I 
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(GMP]  regulation  under  section  520(f}  of 
the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  who  does 
not  label  or  otherwise  represent  it  as 
sterile  be  exempt  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  i  820.180  (21 
CFR  820.180),  with  respect  to  general 
requirements  concerning  records,  and 
S  820.198  (21  CFR  820.198),  with  respect 
to  complaint  files.  Based  on  available 
information  about  current  practices  used 
in  the  manufacture  of  the  device  and 
user  experience  with  the  device,  the 
agency  has  determined  that  application 
of  the  GMP  regulation,  other  than 
§§  820.180  and  820.198,  is  unlikely  to 
improve  the  safety  and  effectiveness  of 
the  device.  The  agency  believes, 
however,  that  manufacturers  of  a  tongue 
depressor,  even  when  it  is  not  labeled  or 
otherwise  represented  as  sterile,  must 
still  be  required  to  comply  with  the 
complaint  file  requirements  of  §  620.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  followup.  The  agency 
also  believes  that  manufacturers  of  a 
tongue  depressor  must  still  be  required 
to  comply  with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate.  A  manufacturer  of  a 
tongue  depressor  that  is  labeled  or 
otherwise  represented  as  sterile  is,  in 
the  manufacture  of  this  device,  subject 
to  the  GMP  regulation  in  its  entirety. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6230,  to  read  as 
follows: 

§880.6230    Tongue  depressor. 

(a)  Identification.  A  tongue  depressor 
is  a  device  used  to  displace  the  tongue 
to  facilitate  examination  of  the 
surrounding  organs  and  tissues. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notiHcation  procedures  in 
Subpart  E  of  Part  807  of  this  chapter.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  also  is  exempt 
from  the  good  manufacturing  practice 
regulation  in  Part  820  of  this  chapter, 
with  the  exception  of  §  820.180,  with 
respect  to  general  requirements 


concerning  records,  and  §  820.198,  with 
respect  to  complaint  files. 

Interested  persons  may,  on  or  before 
October  23',  1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  August  10, 1979. 

William  F.  Randolpk, 

Acting  Associate  Commissioner  for 
Regulator}'  Affairs. 

[FR  Doc.  79-28106  Filed  8-J3-79:  8:45  am) 
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[21  CFR  Part  880] 
[Docket  No.  78N-13471 

Medical  Devices;  Classification  of 
Patient  Examination  Gloves 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  patient  examination  gloves 
into  class  I  (general  controls).  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  vkill  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23,  1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  dete  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  ■C- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFOIIMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 


Ave.,  Silver  Spring,  MD  209ia  901-427- 

7555. 

8UPPI.EMENTARY  INffORMATtON: 

Panel  Recommendation 

A  proposal  elsewliere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendations  regarding  the 
classification  of  patient  examination 
gloves: 

1.  Identification:  A  ttatient  examination 
glove  is  a  disposable  device  worn  on  the 
examiner's  hand  or  fiitger  to  prevent 
contamination  betwean  patient  and 
examiner. 

2.  Recommended  classincation:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  l>e  exampt  from  premarket 
notification  under  section  510(k)  of  the 
Federal  Food,  Drug,  aad  Cosmetic  Act  (21 
U.S.C.  360(k))  and,  if  the  device  is  not  labeled 
as  sterile,  exempt  fronj  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  aot  [21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  IPanel  recommends  that 
patient  examination  gloves  be  classified  into 
class  I  because  the  Papel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  bf  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
premarket  notification  under  section  510(k)  of 
the  act  because  the  Panel  believes  that  FDA 
does  not  need  to  receive  premarket 
notification  of  a  manufacturer's  intent  to 
market  this  simple  devdce.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f}  of  the  act  because  the 
Pane!  believes  that  the  quality  of  the  device 

is  easily  discernible  and  that  defects  are 
readily  apparent  to  the  user.  The  Panel  also 
recommends  that  the  device  be  clean, 
although  not  necessarily  sterile,  and  that 
glove  size  be  stated  on  the  label  to  assure 
proper  fit. 

4.  Summary  of  data  on  which  the 
recommendations  are  based:  The  Panel  based 
its  recommendations  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  ddvice. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
patient  examination  gloves  be  classified 
into  class  I  (general  controls).  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  panel's 
recommendation  that  manufacturers  of  a 
patient  examination  glove  be  exempt 
from  section  510(k)  of  the  act.  FDA  is 
proposing  that  these  manufacturers  be 
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subject  to  registration  and  device  listing 
under  section  510(a)  through  (j)  of  the 
act.  but  exempt  from  premarket 
notification  under  section  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Under 
section  510(g)(4)  of  the  act.  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  widi  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a  patient 
examination  glove,  the  agency  cannot 
make  the  required  finding.  To  protect 
the  public  health,  the  agency  needs  to  be 
able  to  identify  the  firms  manufacturing 
this  device  and  to  conduct  necessary 
inspections.  The  agency  has  determined, 
however,  that  it  is  not  necessary  for  the 
protection  of  the  public  health  that  FDA 
receive  premarket  notification 
submissions  concerning  a  patient 
examination  glove.  The  agency  does  not 
at  this  time  anticipate  that  premarket 
approval  will  be  required  for  this  device. 
The  agency  believes  that  the  semiannual 
updating  of  device  listing  under  section 
510(j)(2)  will  provide  FDA  with  adequate 
notice  concerning  new  products  within 
this  generic  type  of  device. 
In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
patient  examination  glove  be  exempt 
from  the  device  good  manufacturing 
practice  (GMP)  regulation  under  section 
520(f)  of  the  act.  FDA  is  proposing  that  a 
manufacturer  of  this  device  who  does 
not  label  or  otherwise  represent  it  as 
sterile  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  §  820.180  (21 
CFR  820.180).  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198  (21  CFR  820.198),  with  respect 
to  complaint  files.  Based  on  available 
information  about  current  practices  used 
in  the  manufacture  of  the  device  and 
user  experience  with  the  device,  the 
agency  has  determined  that  application 
of  the  GMP  regulation,  other  than 
§§  820.180  and  820.198.  is  unlikely  to 
improve  the  safety  and  effectiveness  of 
the  device.  The  agency  believes, 
however,  that  manufacturers  of  a  patient 
examination  glove  even  when  it  is  not 
labeled  or  otherwise  represented  as 
sterile,  must  still  be  required  to  comply 
with  the  complaint  file  requirements  of 
§  820.198  to  ensure  that  these 
manufacturers  have  adequate  systems 
for  complaint  investigation  and 
followup.  The  agency  also  believes  that 
manufacturers  of  a  patient  examination 
glove  must  still  be  required  to  comply 
with  the  general  requirements 
concerning  records  in  9  820.180  to 
ensure  that  FDA  has  access  to 


complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate.  A  manufactiurer  of  a 
patient  examination  glove  that  is 
labeled  or  otherwise  represented  as 
sterile  is,  in  the  manufacture  of  this 
device,  subject  to  the  GMP  regulation  in 
its  entirety. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a}))  and  under  authority 
delegated  to  him  (21  CFRJ5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6250.  to  read  as 
follows: 

§  880.6250    Patient  examination  glove. 

(a)  Identification.  A  patient 
examination  glove  is  a  disposable 
device  worn  on  the  examiner's  hand  or 
finger  to  prevent  contamination  between 
patient  and  examiner. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  is  also  exempt 
from  the  good  manufacturing  practice 
regulation  in  Part  820  of  this  chapter, 
with  the  exception  of  §  820.180.  with 
respect  to  general  requirements 
concerning  records,  and  §  820 198.  with 
respect  to  complaint  files. 

Interested  persons  may.  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  15. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-28107  Filed  S-23-?l>;8;4S  am) 
BILUNG  COOe  4110-03-« 
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[21  CFR  Part  880] 
[Docket  No.  78N-1348] 

Medical  Devices;  Classification  a 
Examination  Gowns 

AGENCY:  Food  and  Drug  Administ^tion. 
ACTION:  Proposed  rule.       « 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  fqb 
public  comment  a  proposed  regull  tion 
classifying  examination  gowns  inl  o 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  t!  ,e 
device  be  classified  into  class  I.  T  le 
effect  of  classifying  a  device  into  i  :lass  I 
is  to  require  that  the  device  meet  i  )nly 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  Hiese 
actions  are  being  taken  under  the 
Medical  Device  Amendemnts  of  1  976. 
dates:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  reguli  tion 
based  on  this  proposal  become  e  fective 
30  days  after  the  date  of  its  publi  lation 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  tl  le 
office  of  the  Hearing  Clerk  (HFA4-305). 
Food  and  Drug  Administration,  Ion.  4k 
65.  5600  Fishers  Lane,  Rockville,  i<D 
20857. 

FOR  FURTHER  INFORMA'PON  CONT  ^CT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Ifcalth. 
Education,  and  Welfare,  8757  Ge  >rgia 
Ave..  Silver  Spring,  MD  20910.  3C  1^127- 
7555. 
SUPPLEMENTARY  INFORMATIOM: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  '\i  sue  of 
the  Federal  Register  provides 
background  information  concern  ng  the 
development  of  the  proposed  reg  ilation. 
The  General  Hospital  and  Persoi  al  Use 
Device  Classification  Panel,  an  F  3A 
advisory  committee,  made  the  fo  lowing- 
recommendation  with  respect  to  the 
classification  of  examination  got  ms: 

1.  Identification:  An  examination  mtvm  is  a 
device  made  of  cloth,  paper,  or  othenmaterial 
that  is  draped  over  or  worn  by  a  patient  as  a 
body  covering  during  a  medical  examination. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommenda 
that  this  device  be  exempt  from  premarket 
notification  under  section  510(k)  of  tie 
Federal  Food,  Dnig,  and  Cosmetic  A  t  (21 
U.S.C.  360(k))  and  the  good  manufac  uring 
practice  regulation  under  section  520  f)  of  the 
act  (21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
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examination  gowns  be  classified  into  class  I 
(general  controls)  because  the  Panel  believes 
that  general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
premarket  notification  under  section  510(k)  of 
the  act  because  the  Panel  believes  that  FDA 
does  not  need  to  receive  premarket 
notification  of  a  manufacturer's  intent  to 
market  this  simple  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  bebeves  that  the  quality  of  the  device 
is  easily  discernible  and  that  defects  are 
readily  apparent  to  the  user.  The  Panel  also 
recommends  that  the  material  used  in  the 
device  be  Qame  retardant. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
examination  growns  be  classified  into 
class  I  (general  controls].  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panels's 
recommendation  that  manufacturers  of 
an  examination  go%vn  be  exempt  from 
section  510(k)  of  the  act.  FDA  is 
proposing  that  these  nuinufacturers  be 
subject  to  registration  and  device  listing 
under  section  510  (a)  through  (j)  of  the 
act,  but  exempt  from  premarket 
notification  under  section  510(k]  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Under 
section  510(g)(4)  of  the  act.  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  hsting  by  manufacturers  of  an 
examination  gown,  the  agency  cannot 
make  the  required  finding.  To  protect 
the  public  health,  the  agency  needs  to  be 
able  to  identify  the  Firms  manufacturing 
this  device  and  to  conduct  necessary 
inspections.  The  agency  has  determined, 
however,  that  it  is  not  necessary  for  the 
protection  of  the  public  health  that  FDA 
receive  premarket  notification 
submissions  concerning  an  examination 
gown.  The  agency  does  not  at  this  time 
anticipate  that  premarket  approval  will 
be  required  for  this  device.  The  agency 
believes  that  the  semiannual  updating  of 
device  Hsting  under  section  510(j)(2)  will 
provide  FDA  with  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 


In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
an  examination  gown  be  exempt  from 
the  device  good  nanufacturing  practice 
(GMP)  regulation  under  section  520(f)  of 
the  act,  FDA  is  proposing  that  a 
manufactiirer  of  this  device  who  does 
not  label  or  otherwise  represent  it  as 
sterile  be  exempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  S  820.180  (21 
CFR  820.180)  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198  (21  CFR  820.198).  with  respect 
to  complaint  files.  Based  on  available 
information  about  current  practices  used 
in  the  manufacture  of  the  device  and 
user  experience  with  the  device,  the 
agency  has  determined  that  application 
of  the  GMP  regulation,  other  than 
§§  820.180  and  820.198,  is  unlikely  to 
improve  the  safety  and  effectiveness  of 
the  device.  The  agency  believes, 
however,  that  manufacturers  of  an 
examination  gown,  even  when  it  is  not 
labeled  or  otherwise  represented  as 
sterile,  must  still  be  required  to  comply 
with  the  complaint  file  requirements  of 
S  820.198  to  ensure  that  these 
manufacturers  have  adequate  systems 
for  complaint  investigation  and 
foUowup.  The  agency  also  believes  that 
manufactiu-ers  of  tn  examination  gown 
must  still  be  required  to  comply  with  the 
general  requirements  concerning  records 
in  5  820.180  to  ensure  that  FDA  has 
access  to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate.  A 
manufacturer  of  ao  examination  gown 
that  is  labeled  or  otherwise  represented 
as  sterile  is,  in  the  manufacture  of  this 
device,  subject  to  the  GMP  regulation  in 
its  entirety. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  105S,  90  Slat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6265,  to  read  as 
follows:  I 

§  880.6265    Examinition  gown. 

(a)  Identification.  An  examination 
gown  is  a  device  made  of  cloth,  paper, 
or  other  material  that  is  draped  over  or 
worn  by  a  patient  as  a  body  covering 
during  a  medical  examination. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter.  If 


the  device  is  not  ladled  or  otherwise 
represented  as  sterile,  it  also  is  exempt 
from  the  good  manufacturing  practice 
regiilation  in  Part  820  of  this  chapter. 
with  the  exception  of  §  82ai80.  with 
respect  to  general  requirements 
concerning  records,  and  %  820.198.  with 
respect  to  complaint  files. 

Interested  persons  may,  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Dtug 
Administration.  Rm.  4-65.  5000  Fishers 
Lane,  Rockville.  MD  20657,  written 
comments  regardinf  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  tkat  individuals  may 
submit  single  copiel  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  pjn.,  Monday 
through  Friday.        I 

Dated:  August  10, 1979. 

William  F.  Randolph, 

Acting  Associate  Combu'ssioner  for 
Regulatory  Affairs. 

[FR  Doc  79-28108  Filed  fr-23-W;  8:4S  am] 
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[21  CFR  Part  880] 
[Docket  No.  78N-13841 

Medical  Devices;  ClassMcation  of 
Medical  Insoles 

aqcncy:  Food  and  Drug  Adnini&tration. 
action:  Proposed  riile. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  medical  insoles  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  Into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  coinments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 

20857, 
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FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare.  8757  Georgia 

Ave..  Silver  Spring.  MD  20910.  301-427- 

7555. 

SUPPLEMENTARY  INFORMA'PON: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  medical  insoles: 

1.  Identification:  A  medical  insole  is  a 
device  placed  inside  a  shoe  to  relieve  the 
symptoms  of  athlete's  foot  infection  by 
absorbing  moisture. 

2.  Recommended  classification:  Class  1 
(general  controls).  The  Panel  recommends 
that  there  be  on  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
medical  insoles  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device. 

4.  Summary  of  data  on  which  the 
reconunendaUon  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  an  article 
describing  the  use  of  insoles  containing 
activated  charcoal  to  reduce  excessive 
perspiration  of  the  foot  (Ref.  1).  The  article 
states  that  in  patients  who  had  worn  the 
insoles  for  over  4  weeks,  there  was  a 
decrease  in  perspiration  of  the  foot. 

."i.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
medical  insoles  be  classified  into  class  1 
(general  controls)  with  no  exemptions. 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Regan.  A.,  "The  Treatment  of 
Bromhidrosis  and  Hyperhidrosis  with 
Cushioned  Insoles  Containing  Activated 
Charcoal,"  Current  Podiatry,  pp.  15-20. 
November  1975. 

Therefore,  under  the  Federal  Food, 
Dra^  and  Cosmetic  Act  (sees.  513. 
7(n(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 


delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6280.  to  read  as 
follows: 

§  880.6280    Medical  Insole. 

(a)  Identification.  A  medical  insole  is 
a  device  placed  inside  a  shoe  to  relieve 
the  symptoms  of  athlete's  foot  infection 
by  absorbing  moisture. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  23. 1979,  submit  to  the  Hearing 
Clerk  (HFA-3Q5),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  niunber  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p  jil,  Monday 
through  Friday. 

Dated:  August  10. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Om.  7!*-28109  Filed  S-23-7»  8:45  am] 
BILLING  COOe  411(MI3-M 


121  CFR  Part  880] 
(Docket  No.  7BN-1384] 

Medical  Devices;  Classification  of  AC- 
Powered  Examination  Lights 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  AC-powered  examination 
lights  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
futiu-e  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  hy  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 


30  days  after  the  date  of  its  publicapon 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  thel 
office  of  the  Hearing  Clerk  (HFA-3d5). 
Food  and  Drug  Administration.  RmJ  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857.  I 

FOR  FURTHER  INFORMATION  CONTAQT: 
Lillian  L  Yin.  Bureau  of  Medical  D(  vices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Geor  [ia 
Ave..  Silver  Spring.  MD  20910.  301-^27- 
7555. 
SUPPLEMENTARY  INFORMATION: 
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A  proposal  elsewhere  in  this  issi 
the  Federal  Rej^ster  provides  | 

background  information  conceminc  the 
development  of  the  proposed  regumtion. 
The  General  Hospital  and  Personsj  Use 
Device  Classification  Panel,  an  FDK 
advisory  committee,  made  the  foUi^wing 
recommendation  regarding  the 
classification  of  AC-powered 
examination  lights: 

1.  Identification:  An  AC-powered 
examination  light  is  an  electrically  po«  'ered 
device  that  illuminates  body  surfaces  i  nd 
cavities  during  a  medical  examinatioa. 

Z.  Recommended  classification:  Claa  i 
(performance  standards).  The  Paael 
recommends  that  establishing  a  perfoifiance 
standard  for  this  device  be  a  low 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommeoMs 
AC-puwered  examination  lights  be 
into  class  11  because  the  Panel  l>elievei 
the  electrical  properties  of  the  device 
controlled  through  an  electrical  safety 
standard.  The  Panel  believes  that  geni 
control^  would  not  provide  sufficient  obntrol 
over  this  characteristic.  The  Panel  belif  ves 
that  a  standard  would  provide  reason; 
assurance  of  the  safety  and  effectiveness 
the  device  and  that  there  is  sufficent 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
reconunendation  is  based:  The  Panel 
its  recoinmendation  on  the  Panel 
personal  knowledge  of,  and  cliniqal 
experience  with,  the  device. 

5.  Risks  to  health:  (a]  Bums:  If  the  dflkrice 
overheats  and  touches  the  patient,  it  m  ay 
cause  a  burn,  (b)  Electrical  shock:  Impi  oper 
device  design  and  construction  or  devi  x 
malfunction  can  result  in  electrical  shopk' 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing Ihat 
AC-powered  examination  lights  bi 
classified  into  class  II  (performanae 
standards).  The  agency  believes  tl  at  a 
performance  standard  is  necessar]  for 
this  device  because  general  contros 
alone  are  insufficient  to  control  thtrisks 
to  health  presented  by  the  device.  A 
performance  standard  woidd  prov  de 
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this  assurance.  The  agency  also  believes 
that  there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6320,  to  read  as 
follows: 

§  880.6320    AC-power«d  examination  light. 

(a)  Identification.  An  AC-powered 
examination  light  is  an  electrically 
powered  device  that  illuminates  body 
surfaces  and  cavities  during  a  medical 
examination. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  or  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
dtrough  Friday. 

Dated  August  10. 1979. 

WflKan  F.  Raadolph. 

Acting  Asaociate  Commiasioner  for 
Regulatory  Affairs. 

ITR  Bm  7»-J6110  Piled  ft-23-7ft  8;4S  am| 
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(21  CFR  Part  880] 
[Docicet  No.  78N-13S0] 

Medical  Devices;  Classification  of 
Battery-powered  Examination  Lights 

agency:  Food  and  Drug  Administration 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  battery-powered 
examination  lights  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendations  of  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 


comments,  FDA  v^ll  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lilhan  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconuneodation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Persona!  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendations  with  respect  to  the 
classification  of  battery-powered 
examination  lights: 

1.  Identification:  A  battery-powered 
examination  tight  ie  a  battery-powered 
device  that  illuninates  body  surfaces  and 
oa-vities  during  a  ojedical  examination. 

2.  RecQOHBended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  tliis  device  be  exempt  from  premarket 
notification  tinder  lection  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  3eO(k))  ajid  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360|(f)) 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
battery-powered  examination  lights  be 
classified  into  clas<  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panel 
recommends  that  tliis  device  be  exempt  from 
premarket  notification  under  section  510[k)  of 
the  act  because  the  Panel  believes  that  FDA 
does  not  need  to  receive  premarket 
notification  of  a  manufacturer's  intent  to 
market  this  simple  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 

is  easily  discernible  and  that  defects  are 
readily  apparent  to  the  user. 

4.  Summary  of  data  on  which  the 
recommendation  is  based;  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 


Proposed  Classifiqation 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
battery-powered  epcamination  lights  be 
classified  into  class  I  (general  controls). 
The  agency  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assuratice  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
battery-powered  etxamination  light  be 
exempt  from  section  510(k)  of  the  act. 
FDA  is  proposing  that  these 
manufacturers  be  Subject  to  registration 
and  device  listing  Under  section  510(a) 
through  (j)  of  the  act,  but  exempt  from 
premarket  notificaition  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations  (21  CFR  Part  807). 
Under  section  510^)(4)  of  the  act,  the 
agency  may  exempt  a  manufacturer 
from  section  510  only  if  it  finds  that 
compliance  with  tfcis  section  is  not 
necessary  for  the  ^rotection>on  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a 
battery-powered  e^amination  light,  the 
agency  cannot  make  the  required 
finding.  To  protect  the  public  health,  the 
agency  needs  to  be  able  to  identify  the 
firms  manufacturing  this  device  and  to 
conduct  necessary  inspections.  The 
agency  has  determined,  however,  that  il 
is  not  necessary  far  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notiflcation  submissions 
oonoerning  a  battery-powered 
examination  light.  The  agency  does  not 
at  this  time  anticipate  that  premarket 
approval  will  be  required  for  this  device. 
The  agency  beUeves  that  the  semiannual 
updating  of  device! listing  under  section 
510(j)(2)  will  provide  FDA  with  adequate 
notice  concerning  new  products  within 
this  generic  type  of  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
battery-powered  examination  light  be 
exempt  from  the  device  good 
manufacturing  practice  (GMP) 
regulation  under  section  S20(f)  of  the  act. 
FDA  is  proposing  that  a  manufacturer  of 
this  device  be  exempt,  in  the 
manufacture  of  the  device,  from  all 
requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180),  with 
respect  to  general  itequirements 
concerning  records^  and  §  820.198  (21 
CFR  820.198).  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  thait  application  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
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The  agency  believes,  however,  that 
manufacturers  of  a  battery-powered 
examination  light  must  still  be  required 
to  comply  with  the  complaint  file 
requirements  of  §  820.198  to  ensure  that 
these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  agency  also  believes  that 
manufacturers  of  a  battery-powered 
examination  light  must  still  be  required 
to  comply  with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  300c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6350,  to  read  as 
follows; 

§  880.6350    Battery-powered  examination 
light. 

(a)  Identification.  A  battery-powered 
examination  light  is  a  battery-powered 
device  that  illuminates  body  surfaces 
and  cavities  during  a  medical 
examination. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
gpneral  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  23. 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted.'except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Dated:  August  10, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  .Affairs. 

|FR  Doc.  79-26111  Filed  »-2»-T»  IMS  am]  . 
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[21  CFR  Part  880] 
(Docket  No.  78N-1351) 

Medical  Devices;  Classification  of 
Patient  Lubricants 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  patient  lubricants  into  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7555. 
SUPPMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  patient  lubricants: 

1.  Identification:  A  patient  lubricant  is  a 
device  used  to  lubricate  a  body  orifice  to 
facilitate  entry  of  a  diagnostic  or  therapeutic 
device.  The  Panel  identified  this  generic  type 
of  device  under  the  name  "lubricants." 


2.  Recommended  classification;  Classp 
(general  controls).  The  Panel  recommer 
that  the  device  be  exempt  from  the  go 
manufacturing  practice  (GMP)  regulaticii 
under  section  520(f)  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (21  U.S.C.  3eOj(f)). 

3.  Summary  of  reasons  for  i 
recommendation:  The  Panel  recommeni  8  thai 
patient  lubricants  be  classified  into  clai  b  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasoi  able 
assurance  of  the  safety  and  effectivenei  s  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  GMP  regulal  ion 
under  section  520(f)  of  the  act  because  I  he 
Panel  believes  that  the  quality  of  the  di  vice 
is  easily  discernible  and  that  defects  a^ 
readily  apparent  to  the  user. 

4.  Summary  of  data  on  which  the 
recommendation  is  based;  The  Panel  bi  ised 
its  recommendation  on  the  Panel  memljers' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health;  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
patient  lubricants  be  classified  into 
class  I  (general  controls).  The  agei  cy 
believes  that  there  is  a  risk  of  skiij 
irritation  or  a  toxicity  reaction 
associated  with  this  device  if 
inappropriate  chemicals  are  used  n  the 
manufacture  of  this  device.  Therel  ore, 
the  agency  disagrees  with  the  Panel 
recommendation  that  manufacturers  of 
patient  lubricants  be  exempt  hxiouthe 
GMP  regulation  under  section  520lf)  of 
the  act.  The  agency  believes  that 
compliance  with  this  regulation  is 
necessary  to  assure  the  quahty  of  this 
device  and  thus  its  safety,  effectiveness, 
and  compliance  with  adulteration  and 
misbranding  provisions  of  the  act 
Compliance  with  the  GMP  regulation 
will  help  prevent  production  of  pa  iient 
lubricants  having  defects  that  cou  d 
cause  harm  to  users. 

Therefore,  under  the  Federal  Fa  ad, 
Drug,  and  Cosmetic  Act  (sees.  513 
701(a),  52  Stat.  1055,  90  Stat.  540-M6  (21 
U.S.C.  360c,  371(a)))  and  under  auihority 
delegated  to  him  (21  CFR  5.1).  thei 
Commissioner  of  Food  and  Drugs  \ 
proposes  to  amend  Part  860  in  Sulipart  G 
by  adding  new  §  880.6375,  to  read  as 
follows: 

880.6375    Patient  lubricant 

(a)  Identification.  A  patient  lub  icant 
is  a  device  used  to  lubricate  a  bo<  y 
orifice  to  facilitate  entry  of  a  diag  lostic 
or  therapeutic  device. 

(b)  Classification.  Class  I  (genei  al 
controls). 

Interested  persons  may,  on  or  b  sfore 
October  23, 1979  submit  to  the  He  iring 
Clerk  (HFA-305).  Food  and  Drug 
Administratioa  Rm.  4-65,  5600  Fii  hers 
Lane,  Rockville,  MD  20857,  writte  t 
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comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
subnit  single  copies  of  comments.  The 
oomnents  are  to  be  identiHed  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  August  10. 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dm..  79-26112  Filed  ft-2»-7a  8:4.S  Mtnl 
BILLING  CODE  411(M»-M 


121  CFR  Part  880] 
lDocketNo.78N-1386] 

Medical  Devices;  Classification  of 
Liquid  Medication  Dispensers 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
.Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
t  iassifying  liquid  medication  dispensers 
ifo  class  I  (general  controls).  FDA  is 
■:lso  publishing  the  recommendation  of 
ihe  General  Hospital  and  Personal  Use 
I  )evice  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
<'ffect  of  classifying  a  device  into  class  1 
IS  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
Lomments,  FDA  will  issue  a  final 
r.!gulation  classifying  the  device.  These 
.  <;tions  are  being  taken  under  the 
.Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
!•  is  proposed  that  the  final  regulation 
'Msed  on  this  proposal  become  effective 
■•I)  days  after  the  date  of  its  publication 
.n  the  Federal  Register. 
A3DRESS:  Written  comments  to  the 
iffice  of  the  Hearing  Clerk  (HFA-305), 
:  ood  and  Drug  Administration,  Rm.  4- 
(i5,  56CX)  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 


development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Qassification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  liquid  medication 
dispensers: 

1.  Identtfication:  A  liquid  medication 
dispenser  is  a  disposable  device  used  to  issue 
a  measured  amount  of  liquid  medication.  The 
Panel  made  a  recommendation  regarding  the 
classirication  of  "liquid  medication 
dispensers"  and  regarding;  "graduated  liquid 
medication  containers." 

The  Panel  identified  a  liquid  medication 
dispenser  as  a  disposable  graduated  syringe. 
with  a  tip  that  will  not  accept  a  standard 
syringe  needle,  intended  to  dispense  liquid 
medication  into  the  mouth  of  a  patient.  The 
Panel  identified  a  graduated  liquid 
medication  container  as  a  disposable  device 
consisting  of  a  beaker  or  an  open-end  vessel 
with  graduation  marks  used  to  me.isure  and 
dispense  liquid  medication. 

2.  Recommended  classification;  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions  for  liquid 
medication  dispensers.  The  Panel 
recommends  that  graduated  liquid 
medication  containers  be  exempt  from 
premarket  notification  under  section  510(k)  of 
the  Federal  Food,  Drug,  and  Co.smetic  Act  (21 
U.S.C.  360(k))  and  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S  C  GBOjff)) 

3.  Summary  of  reasons  for 
recommendation:  Tbe  Panel  recommends  that 
liquid  medication  dlspen.'sers  and  graduated 
liquid  medication  containers  be  classified 
into  class  I  because  the  Panel  believes  that 

,   general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safely  and 
effectiveness  of  the  devices.  The  Panel  also 
recommends  that  these  devices  be  made  of 
an  inert  material.  The  Panel  recommends  that 
graduated  liquid  medication  containers  be 
exempt  from  premarket  notification  under 
section  510(k)  of  the  act  becau.se  tho  Panel 
believes  that  FDA  does  not  need  Id  receive 
premarket  notification  of  a  manufacturer's 
intent  to  market  this  simple  device  The  Panel 
recommends  that  the  graduated  liquid 
medication  container  be  exempt  from  the 
good  manufacturing  practice  rpnulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  fhat  defects  are  readily 
apparent  to  the  user. 

4.  Summary  of  data  on  which  Ihe 
rerommendation  is  based;  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  cimical 
experience  with,  hquid  medication  dispensers 
and  graduated  liquid  medication  coniainers. 

5.  Risks  to  health:  (a)  Incorrect  dosage: 
Inaccuracy  in  the  calibration  of  the  dispenser 
or  the  container  will  cause  an  incorrect 
dosage  of  medication  to  be  dispensed  to  the 
patient,  (b)  Adverse  reaction;  If  the 
medication  leaches  toxic  substances  from  the 
dispenser  or  the  container,  the  patient  may 
suffer  an  adverse  reaction. 


Proposed  Classification 

FDA  agrees  with  the  Panel 
reoommendations  ind  is  proposing  that 
the  generic  type  device,  liquid 
medication  dispenger,  be  classified  info 
ciass  I  (general  corttrols).  FDA  has 
reviewed  the  recommendation  of  the 
Panel  for  the  "liquid  medication 
dispenser"  and  the  "gradueted  liquid 
medication  container"  and  has 
concluded  that  the$e  devices  are 
essentially  the  same  and  that  it  is  more 
appropriate  for  the  agency  to  publish 
one  classification  regulation  for  the 
generic  type  of  device  and  that  the 
generic  type  device  should  be  named  the 
"liquid  medication  dispenser."  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  generic  type  of  the 
device.  The  agency  believes  that  the 
history  of  use  of  the  generic  type  of 
device  has  shown  tfiat  there  is  minimal 
risk  of  adverse  reaction  due  to  leaching 
of  toxic  substances^  The  agency  also 
believes  that  the  misbranding  provisions 
under  section  502  of  the  act  (21  U.S.C. 
352)  are  sufficient  to  assure  the  accuracy 
of  the  calibration  of  the  device. 

The  agency  disagrees  with  the  Panel 
recommendation  that  there  be  no 
exemption  for  the  device  they  identified 
as  "liquid  medication  dispensers"; 
however,  FDA  agreies  in  part  with  the 
Panel  recommendation  that  the  device 
they  identified  as  "graduated  liquid 
medication  containers"  be  exempt  from 
sections  510(k)  and  520(f)  of  the  act. 

Therefore,  FDA  i$  proposing  that  the 
manufacturers  of  the  generic  type  device 
FDA  has  named  "liquid  medication 
dispenser"  be  subject  to  registration  and 
device  listing  under  section  510  (a) 
through  (j)  of  the  act,  but  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations  (21  CFR  Part  807). 
Under  section  510(^(4)  of  the  act,  the 
agency  may  exempt  a  manufacturer 
from  section  510  only  if  it  finds  that 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a  liquid 
medication  dispenser,  the  agency  cannot 
make  the  required  finding.  To  protect 
the  public  health,  the  agency  needs  to  be 
able  to  identify  the  firms  manufacturing 
this  device  and  to  conduct  necessary 
inspections.  The  agency  has  determined, 
however,  that  it  is  not  necessary  for  the 
protection  of  the  public  health  that  FDA 
receive  premarket  notification 
submissions  concerning  a  liquid 
medication  dispenser.  The  agency  does 
not  at  this  time  anticipate  that 
premarket  approval  will  be  required  for 
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this  device.  The  agency  believes  that  the 
semiannual  updating  of  device  Usting 
under  section  510(j)(2)  will  provide  FDA 
with  adequate  notice  concerning  new 
products  within  this  generic  type  of 
device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
liquid  medication  dispenser  be  exempt 
from  the  device  good  manufacturing 
practice  (GMP)  regulation  under  section 
520(f)  of  the  act.  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180).  with 
respect  to  general  requirements 
concerning  records,  and  §  820,198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  appUcation  of  the 
GMP  regulation,  other  than  §  §  820.180 
and  820.198,  is  imlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  liquid  medication 
dispenser  must  still  be  required  to 
comply  with  the  complaint  file 
requirements  of  §  820.198  to  ensure  that 
these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  agency  also  believes  that 
manufacturers  of  a  liquid  medication 
dispenser  must  still  be  required  to 
comply  with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6430.  to  read  as 
follows: 

§  880.6430    Liquid  medication  dispenser. 

(a)  Identification.  A  liquid  medication 
dispenser  is  a  device  used  to  issue  a 
measured  amount  of  liquid  medication. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 


exception  of  §  820.180.  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  vmtten 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  August  10, 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26113  Filed  8-23-79:  8:45  Bm] 
BILLING  CODE  411(MI3-M 


[21  CFR  Part  880] 
[Docket  No.  7BN-1353] 

Medical  Devices;  Classification  of  Skin 
Pressure  Protectors 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  skin  pressure  protectors  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendations  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
Physical  Medicine  Device  Classification 
Panel  that  this  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments.  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  tbe  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMA'HON  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 


(HFK^70),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Geor«a 

Ave..  Silver  Spring.  MD  20910.  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issu  !  of 
the  Federal  Register  provides 
background  information  conceminj  the 
development  of  the  proposed  reguli  tion. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
Physical  Medicine  Device  Classifioation 
Panel,  FDA  advisory  committees,  n  ade 
the  following  recommendations 
regarding  the  classification  of  skin 
pressure  protectors: 

1.  Identification:  A  skin  pressure  pro  ;ctor 
is  a  device  used  to  reduce  pressure  on  Ine 
skin  over  a  bony  prominence  to  reduce  the 
likelihood  of  the  patient's  developing 
decubitus  ulcers  (bedsores).  This  gener  c  type 
of  device  includes  a  device  that  the  Phi sical 
Medicine  Device  Classification  Panel  1 
identified  as  the  "heel  protector,"  a  device 
worn  on  the  heels  or  elbows  of  immoble 
patients  to  lessen  the  likelihood  of  dep  ibitus 
ulcers  (bedsores). 

■  2.  Recommended  classification:  Claa  1 1 
(general  controls).  The  General  Hospital  and 
Personal  Use  Device  Classification  Pai^el  and 
the  Physical  Medicine  Device  ClassificjBtion 
Panel  recommend  that  this  device  be  e  cempt 
from  premarket  notification  under  sect  on 
510(k)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360(k)),  and  fn  im  the 
good  manufacturing  practice  regulatioi  under 
section  520(f}  of  the  act  (21  U.S.C.  eojtfj).  The 
Physical  Medicine  Device  Classificatia  n 
Panel  recommends  that  this  device  be  i  sxempt 
from  records  and  reports  regulations  u  tder 
section  519  of  the  act  (21  U.S.C.  360i). 

3.  Summary  of  reasons  for 
recommendation:  The  General  Hospita ;  and 
Personal  Use  Device  Classification  Pal  lel  and 
the  Physical  Medicine  Device  Classifie  ation 
Panel  recommend  that  this  device  l>e 
classified  into  class  I  because  the  Pani  Is 
believe  that  general  controls  are  suffia  ent  to 
provide  reasonable  assurance  of  the  si  fety 
and  effectiveness  of  the  device.  The  G  tneral 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that  his 
device  be  exempt  from  premarket  noti  ication 
under  section  510(k)  of  the  act  l>ecau8i  the 
Panel  believes  that  FDA  does  not  nee<  to 
receive  premarket  notification  of  a 
manufacturer's  intent  to  market  this  si  nple 
device.  The  Panel  also  recommends  th  it  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  unci  ir 
section  520(f)  of  the  act  because  the  Pi  nel 
believes  that  the  quality  of  the  device  |b 
easily  discernible  and  diat  defects  areireadily 
apparent  to  the  user.  The  Physical  Medicine 
Device  Classification  Panel  believes  tlat  this 
is  a  simple  device  with  no  known  potfl  ntial 
risks  to  health  and.  therefore,  should  t  e 
exempt  from  sections  510(k),  519,  and  i20(f) 
of  the  act.  The  Physical  Medicine  Dev  ce 
Classification  Panel  beUeves  that  the  i  afety 
and  effectiveness  of  the  device  can  be 
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adequately  controlled  without  premarket 
notification,  the  regulation  of  manufacturing 
methods,  uid  documentation. 

4.  Summary  of  data  on  which  the 
recomraendationa  are  based:  The  Panels 
based  their  recommendations  on  the  Pan«l 
members'  personal  knowledge  ot  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
identified  the  following  risks  to  health:  (a) 
Skin  irritation:  The  material  used  in  the 
device  may  irritate  the  patient's  skin,  (b) 
Infection:  If  the  device  is  not  cleanable  or 
sterilizable.  an  infection  in  the  patient  could 
result.  The  Physical  Medicine  IJevice 
Classification  Panel  identified  no  risks  to 
health  presented  by  the  device. 

Proposed  Classification 

FDA  agrees  with  Panels' 
recommendations  and  is  proposing  that 
skin  pressure  protectors  be  classified 
into  class  I  (general  controls).  FDA  has 
reviewed  the  recommendations  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  for  skin 
pressure  protectors  and  the  Physical 
Medicine  Device  Classification  Panel  for 
heel  protectors  and  has  concluded  that 
because  there  are  many  general  uses  for 
this  type  of  device,  the  device  should  be 
described  under  of  general  identification 
for  the  "skin  pressure  protector"  and 
that  its  classification  will  be  published 
in  the  part  of  the  Code  of  Federal 
Regulations  for  General  Hospital  and 
Personal  Use  Devices.  The  history  of  use 
of  the  device  indicates  that  there  is 
minimal  risk  of  skin  irritation  or 
infection  caused  by  the  device. 
Therefore,  the  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

in  response  to  the  Panel  s 
recommendation  that  manufacturers  of  a 
skin  pressure  protector  be  exempt  from 
section  510(k)  of  the  act,  FDA  is 
proposing  that  these  manufacturers  be 
subject  to  registration  and  device  listing 
under  section  510  (a)  through  (j)  of  the 
act,  but  exempt  from  premarket 
notification  under  section  510{k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Under 
section  510(g)(4)  of  the  act,  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a  skin 
pressure  protector,  the  agency  cannot 
make  the  required  finding.  To  protect 
the  public  health,  the  agency  needs  to  be 
able  to  identify  the  firms  manufacturing 
this  device  and  to  conduct  necessary 
inspections.  The  agency  has  determined, 
however,  that  it  is  not  necessary  for  the 
protection  of  the  public  health  that  FDA 


receive  premarket  notification 
submissions  coaceming  a  skin  pressure 
protector.  The  agency  does  not  at  this 
time  anticipate  fiiat  premarket  approval 
will  be  required  for  this  device.  The 
agency  believes  that  the  semiannual 
updating  of  device  listing  under  section 
610(j)(2)  will  provide  FDA  with  adequate 
notice  concerning  new  products  within 
this  generic  type  of  device. 
FDA  disagrees  with  the 
recommendation  of  the  Physcial 
Medicine  Device  Classification  Panel 
that  manufacturers  of  skin  pressure 
protectors  be  exempt  from  records  and 
reports  regulations  under  section  519  of 
the  act.  The  records  and  reports 
requirements  in  several  of  FDA's 
present  device  regulations  are 
authorized,  wholly  or  in  part,  by  section 
519.  The  most  extensive  of  these 
requirements  are  found  in  the  device 
good  manufacturing  practice  (GMP) 
regulation,  published  in  the  Federal 
Register  of  July  21, 1978  (43  FR  31508).  In 
the  future,  FDA  will  publish  other 
regululations  under  section  519. 
including  regulations  requiring  reports  to 
FDA  of  experience  with  medical 
devices.  Until  these  regulations  are 
issued,  FDA  believes  that  it  cannot 
properly  issue  exemptions  from  them.  In 
the  future,  whenever  the  agency 
proposes  device  regulations  that  include 
records  and  reports  requirements, 
interested  persons  may  submit 
comments  requesting  that  certain 
classes  of  manufacturers  or  other 
persons  be  exempt  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate.  The 
only  type  of  exetr.    ion  from  records  and 
reports  requirements  that  FDA  is 
proposing  now,  in  device  classification 
regulations,  is  an  exemption  of  certain 
manufacturers  fnom  requirements  of  the 
device  GMP  regulation.  The  exemption 
will  not  extend  to  two  device  GMP 
requirements.  §  820.180  (21  CFR  820.180), 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
skin  pressure  protector  be  exempt  from 
the  device  good  manufacturing  practice 
(GMP)  regulation  under  section  520(f)  of 
the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198).  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 


manufacture  of  th0  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  {§  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  ^  skin  pressure 
protector  must  still  be  required  to 
comply  with  the  complaint  file 
requirements  of  S  820.198  to  ensure  that 
these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
foUowup.  The  agency  also  believes  that 
manufacturers  of  a  skin  pressure 
protector  must  still  be  required  to 
comply  with  the  general  requirements 
concerning  recordb  in  S  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1035.  90  Stat.  54(>-546  (21 
U.S.C.  360c.  371(aD)  and  under  authority 
delegated  to  him  {?!  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  S  880.6450.  to  read  as 
follows: 

§  880.6450    Skin  pressure  protector. 

(a)  Identificatiofi.  A  skin  pressure 
protector  is  a  device  used  to  reduce 
pressure  on  the  skin  over  a  bony 
prominence  to  redlice  the  likelihood  of 
the  patient's  developing  decubitus  ulcers 
(bedsores). 

(b)  Classificoticm.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notificaition  procedures  in 
Subpart  E  of  Part  ^07  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persofis  may.  on  or  before 
(October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  Mp  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  b«  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  Comments  may  be 
seen  in  the  above  office  between  the 
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hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Datf d:  August  10, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-28114  Filed  6-23-70: 8:45  ami 
B4LUN0  CODE  4110-03-M 


[21  CFR  Part  880] 
[Docket  No.  78N-1354) 

Medical  Devices;  Classification  of 
Ultraviolet  Air  Purifiers 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  ultraviolet  air  purifiers  into 
class  II  (performance  standards).  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1^76. 

DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  ultraviolet  air  purifiers: 


1.  Identification:  An  ultraviolet  air  purifier 
is  a  device  used  to  destroy  bacteria  in  the  air 
by  exposure  to  ultraviolet  radiation. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ultraviolet  air  purifiers  be  classified  into 
class  II  because  the  Panel  believes  that 
performance  standards  are  needed  to  assure 
that  the  device  reduces  the  level  of  bacteria 
in  the  air  and  to  control  the  electrical 
properties  of  the  device.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panel  recommends  that  the  labeling 
contain  a  warning  that  overexposure  to  the 
ultraviolet  radiation  emitted  by  the  device 
may  cause  injury  to  the  eye  or  skin.  The 
Panel  also  recommends  that  the  labeling 
indicate  the  degree  of  effectiveness  of  the 
device.  The  Panel  also  recommends  that 
users  have  the  ultraviolet  bulb  checked 
regularly  to  determine  its  output  of  ultraviolet 
radiation.  The  Panel  believes  that  a  standard 
would  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

Risks  to  health:  (a)  Ozone  toxicity:  The 
device  may  produce  ozone,  which  may  cause 
ozone  toxicity,  (b)  Injury  of  the  skin  or  eye: 
Overexposure  to  ultraviolet  radiation  emitted 
by  the  device  may  cause  injury  to  the  skin  or 
eye.  (c)  Infection:  Failure  of  the  device  to 
eliminate  bacterial  contamination  sufficiently 
in  air  could  result  in  patient  infection,  (d) 
Electrical  injury:  Inporper  device  design  and 
construction  or  device  malfunction  can  result 
in  electrical  injury. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ultraviolet  air  purifiers  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

In  addition  to  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295). 
FDA  has  authority  under  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (Pub.  L  90-602)  to  establish  and 
implement  an  electronic  product 
radiation  control  program  that  includes 
performance  standards  for  electronic 
products  and  their  related  accessories. 


Within  this  program,  radiation  emiafeion 
performance  standards  have  been,  and 
will  continue  to  be,  set  and  enforced  for 
certain  medical  devices  that  emit 
electronic  product  radiation.  At  thii 
time,  performance  standards  have  t  een 
promulgated  for  diagnostic  x-ray 
systems  and  their  major  componenlj 
(§  1020.30  (21  CFR  1020.30)), 
radiographic  equipment  (S  1020.32  I 
CFR  1020.32)).  laser  products,  whet 
used  medically  or  not  (S  S  1040.10 1 
1040.11  (21  CFR  1040.10  and  1040.11 
and  ultrasonic  therapy  products 
(§  1050.10  (21  CFR  1050.10)).  The  agfency 
will  use  its  authority  over  radiation 
emitting  electronic  medical  product  s 
under  the  Medical  Device  Amendni  ents 
of  1976  and/or  the  Radiation  Contn  )1  for 
Health  and  Safety  Act  of  1968.  as 
appropriate. 

Therefore,  under  the  Federal  Foa  d. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-54  B  (21 
U.S.C.  360c.  371(a)))  and  under  au4ority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6500,  to  read  i  is 
follows: 


air 


Four 

may 
The 


§880.6500    Ultraviotet  air  purifier. 

(a)  Identification.  An  ultraviolet 
purifier  is  a  device  used  to  destroy 
bacteria  in  the  air  by  exposure  to 
ultraviolet  radiation. 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  b<  fore 
October  23, 1979  submit  to  the  He^ng 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-56.  5600  Fisiiers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
submit  single  copies  of  comments 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  m^  be 
seen  in  the  above  office  between  me 
hours  of  9  a.m.  and  4  p.m..  Monda; 
through  Friday. 

Dated:  August  10. 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-26115  Filed  B-Z3-79:  8:45  am) 
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action:  Proposed  rule. 


r.  The  Food  and  Drug 
AdministratioD  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
,  classifying  ultraviolet  water  purifiers 
'  into  class  II  (performance  standards]. 
FDA  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  the  device  be  classified  into 
class  IL  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  die 
futiire  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  die  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Qerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin,  Bureau  of  Medical  Devices 

(HFK-470).  Food  and  Dtug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Sining,  MD  209ia  301-427- 

7555. 

SUWn  fMBNTARY  INFOWMATION; 

Panel  Reoommendatioo 

'A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Qassification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  ultraviolet  water 
purifiers: 

1.  Identification:  An  ultraviolet  water 
purifier  is  a  device  used  to  destroy  bacteria  in 
water  by  exposure  to  ultraviolet  radiation. 

2.  Recommended  classification:  Class  U 
(performance  standards).  The  Panel 
recommends  tiiat  establishing  a  performance 
standard  for  this  device  be  a lo<v  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ultraviolet  water  purifiers  be  classified  into 
class  n  because  the  Panel  beheves  that 
performance  standards  are  necessary  to 
assure  that  the  device  reduces  the  level  of 
bacteria  in  water  and  to  control  the  electrical 
properties  of  the  device.  The  Panel  believes 
that  general  controls  would  not  pro%ride 
sufficient  control  over  these  characteristics. 
The  Panel  recommends  that  the  labeling 
contain  a  warning  that  overexposure  to  the 


ultraviolet  radiation  emitted  by  the  device 
may  cause  injury  lo  the  eye  or  skin.  Hie 
Panel  also  recomiaends  that  the  labeling 
indicate  the  degree  of  effectiveness  of  the 
device.  In  addition,  the  Panel  recommends 
that  users  have  the  ultraviolet  bulb  checlced 
regularly  to  determine  its  output  of  ultraviolet 
radiation.  The  Panel  believes  that  a  standard 
would  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
asaurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  tie  device. 

5.  Risks  to  health:  (a)  Ozone  toxicity:  The 
device  may  produce  ozone,  which  may  cause 
ozone  toxicity,  (b)  Injury  to  the  skin  and  eye: 
Overexposure  to  litraviolet  radiation  emitted 
by  this  device  may  cause  injury  of  the  akin  or 
eye.  (c)  Infection:  Failure  of  the  device  to 
eliminate  bacterial  contamination  sufficiently 
in  water  could  result  in  patient  infection,  (d) 
Electrical  shock:  laiproper  device  design  and 
construction  or  device  malfunction  could 
result  in  electrical  shock. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
ultraviolet  water  purifiers  be  classified 
into  class  II  (performance  standards]. 
The  agency  believes  that  performance 
standards  are  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

In  addition  to  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295), 
FDA  has  authority  under  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (Pub.  L.  90-602)  to  establish  and 
implement  an  electronic  product 
radiation  control  program  that  includes 
performance  standards  for  electronic 
products  and  their  related  accessories. 
Within  this  program,  radiation 
emmission  performance  standards  have 
been,  and  will  continue  to  be.  set  and 
enforced  for  certain  medical  devices 
that  emit  electronic  product  radiation. 
At  this  time,  performance  standards 
have  been  promulgated  for  diagnostic  x- 
ray  systems  and  their  major  components 
(§  1020.30  (21  CFR  1020.30)), 
radiographic  equipment  (§  1020.32  (21 
CFR  1020.32)).  laser  products,  whether 
used  medically  or  not.  (§  §  1040.10  and 
1040.11  (21  CFR  1040.10  and  1040.11)). 
and  ultrasonic  therapy  products 
(9  1050.10  (21  CFR  1050.10)).  The  agency 
will  use  its  authority  over  radiation 
emitting  electronic  medical  products 


under  the  Medical  Device  Amendments 
of  1976  and/or  the  Radiation  Control  for 
Health  and  Safety  Act  of  1966,  as  • 
appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  105S.  90  Stat.  540-548  (21 
U.S.C.  360c,  371(aB]  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6710.  to  read  as 
follows: 

§880.6710    Ultraviolet  water  purifim'. 

(a)  IdentificatioD.  An  ultraviolet  water 
purifier  is  a  device  used  to  destroy 
bacteria  in  water  by  exposure  to 
ultraviolet  radiation. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  perscns  may,  on  or  before 
October  23. 1979  submit  to  the  Hearing 
Clerk  (HFA-305].  Food  and  Drug 
Administration,  Rm.  4-65, 5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  profKisaL  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  doci(et  number  found  in 
brackets  in  die  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  August  10, 1979. 

WilUam  F.  RandoipH 

Acting  Associate  Commiationarfar 
Regulatory  Affairs. 

[FX  Doc  7V-28116  FUed  B-2l-7»,  iM  «m) 
BILLINC  CODE  4110-03-11 


(21  CFR  Part  880] 
IDocket  No.  78N-1366] 

Medical  Devices;  Classification  of 
Body  Waste  Receptacles 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  body  waste  receptacles  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classificatipn  Panel  that  the 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  Tliese 
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actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Healt||, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  body  waste  receptacles: 

1.  Identification:  A  body  waste  receptacle 
is  a  device  not  attached  to  the  body  used  to 
collecf  the  body  wastes  of  a  bed  patient.  The 
Panel  identified  this  generic  type  of  device 
under  the  names  "eroesis  basins."  "bedpans'" 
and  "urinals." 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  premarket 
notification  under  section  510(k)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k))  and  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
body  waste  receptacles  be  classified  into 
class  I  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
premarket  notification  under  section  510(k)  of 
the  act  because  the  Panel  believes  that  FDA 
does  not  need  to  receive  premarket 
notification  of  a  manufacturer's  intent  to 
market  this  simple  device.  The  Panel  also 
recommends  that  the  device  be  exempt  from 
the  good  manufacturing  practices  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 
is  easily  discernible  and  that  defects  are 
readily  apparent  to  the  user.  The  Panel  also 
recommends  that  the  device  be  sterilizable 
and,  if  made  of  metal,  rustproof,  have  no 
rough  edges,  and  be  able  to  support  the 
patient  if  necessary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  meml>er8' 


personal  knowledge  of,  and  clinical 
experience  with,  the  device. 
5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
body  waste  receptacles  be  classified 
into  class  I  (general  controls).  The 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
body  waste  receptacle  be  exempt  from 
section  510(k)  of  the  act.  FDA  is 
proposing  that  these  manufacturers  be 
subject  to  registration  and  device  listing 
under  section  510(a)  through  (j)  of  the 
act.  but  exempt  fi-om  premarket 
notification  under  section  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Under 
section  510(g)(4)  of  the  act,  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a  body 
waste  receptacle,  the  agency  cannot 
make  the  required  finding.  To  protect 
the  public  health,  the  agency  needs  to  be 
able  to  identify  the  firms  manufacturing 
this  device  and  to  conduct  necessary 
inspections.  The  agency  has  determined, 
however,  that  it  is  not  necessary  for  the 
protection  of  the  public  health  that  FDA 
receive  premarket  notification 
submissions  concerning  a  body  waste 
receptacle.  The  agency  does  not  at  this 
time  anticipate  that  premarket  approval 
will  be  required  for  this  device.  The 
agency  believes  that  the  semiannual 
updating  of  device  listing  imder  section 
510(j)(2)  will  provide  FDA  with  adequate 
notice  concerning  new  products  within 
this  generic  type  of  device. 
In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
body  waste  receptacle  be  exempt  from 
the  device  good  manufacturing  practice 
(GMP)  regulation  under  section  520(5)  of 
the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  [21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198,  is  unlikely  to  improve  the 


safety  and  effectiveness  of  the  den  ice. 
The  agency  believes,  however,  tha  I 
manufacturers  of  a  body  waste 
receptacle  must  still  be  required  t« 
comply  with  the  complaint  file 
requirements  of  §  820.198  to  ensurf  that 
these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  agency  also  believe  5  that 
manufacturers  of  a  body  waste 
receptacle  must  still  be  required  ti  \ 
comply  with  the  general  requiremi  snts 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  dt  vice- 
related  injury  reports  and  compla  nts 
about  product  defects,  may  deten  line 
whether  the  manufacturer's  corre  itive 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulal  on  is 
still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  51 
701(a),  52  Stat.  1055,  90  Stat 
U.S.C.  360c,  371(a)))  and  under  a 
delegated  to  him  (21  CFR  5.1),  thi 
Commissioner  of  Food  and  Drug: 
proposes  to  amend  Part  882  in  Siupart  G 
by  adding  new  §  880.6730,  to  reac  as 
follows: 

§  880.6730    Body  waste  rcceptada 

(a)  Identification.  A  body  waste 
receptacle  is  a  device  not  attached  to 
the  body  used  to  collect  the  body  wastes 
of  a  bed  patient. 

(b)  Classification.  Class  I  (gen4  ral 
controls).  The  device  is  exempt  fi  om  the 
premarket  notification  procedure  j  in 
Subpart  E  of  Part  807  of  this  chap  ter. 
The  device  also  is  exempt  from  tl  le  good 
manufacturing  practice  regulatioi  i  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  resp(  ct  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respi  ict  to 
complaint  files. 

Interested  persons  may,  on  or  I  >efore 
October  23, 1979  submit  to  the  Hi  taring 
Clerk  (HFA-305),  Food  and  Drug! 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  propos^jl.  Four 
copies  of  all  comments  shall  be  J 
submitted,  except  that  individual  may 
submit  single  copies  of  comment!.  Hie 
comments  are  to  be  identified  wkfa  tlie 
Hearing  Clerk  docket  number  fband  ia 
brackets  in  the  heading  of  this     | 
document.  Received  comments  i^y  be 
seen  in  the  above  o£Bce  between  the 
hours  of  9  a.m.  and  4  pjn.,  MoDdf  y 
through  Friday. 


Dated:  August  10. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFK  Doc  79-28117  Filed  6-Z3-79:  B:4S  am) 
BIUJNG  COOE  4110-43-M 


[21  CFR  Part  880] 

[Docket  No.  78N-1357] 

Medical  Devices;  Ciassification  of 
VacuunvPowered  Body  Fiuid  Suction 
Apparatus 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  vacuum-powered  body  fluid 
suction  apparatus  into  class  II 
(performance  standards].  FDA  is  also 
publishing:  the  recommendation  of  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  that  this  device  be 
classified  into  class  II;  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  suction  catheters  and  tips, 
vacuum  collection  bottles,  and  vacuum 
regulators,  which  are  components  of  the 
device,  be  classified  into  class  I;  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that 
connecting  flexible  aspirating  fubes, 
rigid  suction  tips,  and  sterile  specimen 
traps,  which  are  components  of  the 
device  to  be  classified  into  class  I;  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Classification 
Panel  that  noninvasive  tubing,  which  is 
tubing,  a  component  of  the  device,  be 
classified  into  class  I;  and  the 
recommendation  of  the  Anesthesiology 
Device  Classification  Panel  that  the 
suction  regulator  (with  gage),  which  is  a 
component  of  the  device,  be  classified 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  and  Plastic  Surgery  Device 
Classification  Panel,  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  and  the 
Anesthesiology  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendations 
regarding  the  classification  of  the 
vacuum-powered  body  fluid  suction 
apparatus  and  its  components: 

1.  Identification:  A  vacuum-powered  body 
fluid  suction  apparatus  is  a  device  used  to 
aspirate,  remove,  or  tample  body  fluids.  The 
device  is  powered  by  an  external  source  of 
vacuum.  This  generic  type  of  device  includes 
vacuum  regulators,  vacuum  collection  bottles, 
suction  catheters  and  tips,  connecting  flexible 
aspirating  tubes,  rigid  suction  tips,  specimen 
traps,  noninvasive  tubing  and  suction 
regulators  (with  gagej.  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
and  the  Anesthesiology  Device  Classification 
Panel  considered  components  of  this  device 
as  separate  generic  types  of  devices  and 
under  separate  classification 
recommendations  for  the  vacuum  regulator, 
the  suction  regulator,  the  vacuum  collection 
bottle,  the  sterile  specimen  trap,  the  suction 
catheter  and  tip,  the  rigid  suction  tip,  and  the 
connecting  flexible  aipirating  tube.  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  considered  a  component 
of  this  device  as  a  separate  generic  type  of 
device  and  made  a  separate  classification 
recommendation  for  noninvasive  tubing. 
These  Panels  identified  the  vaccum  regulator 
and  the  suction  regulator  (with  gage)  as  a 
device  used  to  control  the  vacuum  pressure  in 
a  suction  system,  the  vacuum  collection 
bottle  and  the  sterile  specimen  trap  as  a 
device  used  for  the  collection  of  aspirated 
fluids,  the  suction  catheter  and  fip  and  rigid 
suction  tip  as  a  device  used  for  the  aspiration 
of  fluids,  and  the  connecting  flexible 
aspirating  tube  as  a  device  used  to  conduct 
fluids  from  the  suction  tip  to  the  collection 
bottle. 

2.  Recommended  classification:  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that  the 
vacuum  powered  body  fluid  suction 
apparatus  be  classified  into  class  0 
(performance  standards)  and  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The  Panel 
recommends  that  nonkivasive  tubing  be 
classified  into  class  I  {general  controls)  and 
that  the  device  be  exempt  from  records  and 
reports  regulations  under  519  of  the  act  (21 


U.S.C.  360i).  The  Cenenal  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  the  section  catheter  and  tip, 
the  vacuum  collection  bottle,  and  the  vacuum 
regulator  be  classified  Into  class  I  (general 
controls).  The  Panel  recommends  that  the 
vacuum  collection  bottle  be  exempt  from 
premarket  notification  under  section  510(k)  of 
the  Federal  Food,  Drug^  and  Cosmetic  Act  (21 
U.S.C.  360(k))  and  exempt  from  the  good 
manufacturing  practice  (GMP)  regulation 
under  section  520(f)  of  the  act  (21  U.S.C. 
360j(f)).  The  Panel  recopunends  that  there  be 
no  exemption  for  the  suction  catheter  and  tip 
or  the  vacuum  regulator.  The  Anesthesiology 
Device  Classification  Fbnel  recommends  that 
the  suction  regulator  (with  gage)  be  classified 
intq^lass  II  (performance  standards).  The 
Panel  recommends  that  establishing  a 
performance  standard  for  this  device  be  a 
medium  priority.  The  Panel  recommends  that 
the  rigid  suction  tips,  sterile  specimen  trap, 
and  connecting  flexible  aspirating  tube  be 
classified  into  class  I  (general  controls).  The 
Panel  recommends  thai  there  be  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  General  and  Plastic 
Surgery  Device  Classiffcation  Panel 
recommends  that  this  (Jevice  be  classified 
into  class  11  because  the  Panel  believes  that  a 
standard  is  needed  to  assure  that  the  vacuum 
regulator  is  accurate  and  that  the  suction 
catheter  and  tip  will  not  collapse  during  use. 
The  Anesthesiology  Device  Classification 
Panel  recommends  that  suction  regulators 
(with  gage)  be  classified  into  class  II  because 
the  Panel  believes  that  a  performance 
standard  is  needed  to  assure  that  the  device 
is  accurate.  The  two  Panels  believe  that 
general  controls  would  not  provide  sufficient 
control  over  these  characteristics.  The 
Anesthesiology  Device  Classification  Panel 
recommends  that  connecting  flexible 
aspirating  tubes,  rigid  auction  tips,  and  sterile 
specimen  traps  be  classified  into  class  I 
because  the  Panel  belielves  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  suction  catheters  and  tips, 
vacuum  collection  bottles,  and  vacuum 
regulators  be  classified  into  class  I  because 
the  Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Panel  recommends  that  vacuum 
collection  bottles  be  exempt  from  premarket 
notification  under  section  510(k)  of  the  act 
because  the  Panel  believes  that  FDA  does  not 
need  to  receive  premarket  notification  of  a 
manufacturer's  intent  to  market  this  simple 
device.  The^Panel  recommends  that  vacuum 
collection  bottles  be  exempt  from  good 
manufacturing  practice  regulations  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  defects  are  readily 
apparent  to  the  user.  The  Panel  also 
recommends  that  the  suction  catheter  and  tip 
be  supplied  sterile.  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommends  that  noninvasive  tubing  be 
classified  into  class  I  because  the  Panel 
believes  that  general  coetrols  are  sufficient  to 


provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panel 
recommends  that  the  device  be  exempt  from 
the  records  and  reports  regulations  under 
section  519  of  the  act  because  the  Panel 
believes  that  FDA  does  not  need  to  receive 
records  and  reports  for  this  simple  device. 

4.  Summary  of  data  on  which  the 
recommendations  are  based:  The  Panels 
based  their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  The  General  and  Plastic 
Surgery  Device  Classification  Panel  and  the 
Anesthesiology  Device  Qassification  Panel 
identified  the  following  risk  to  health:  (a) 
Tissue  damage:  If  the  vacuum  regulator  does 
not  regulate  the  vacuum  pressure  properly,  or 
if  the  suction  catheter  and  tip  is  not  of 
appropriate  size,  shape,  and  rigidity,  tissue 
damage  could  result.  The  Anesthesiology 
Device  Classification  Panel  identified  the 
following  additional  risks  to  health:  (b) 
Misdiagnosis  and  inappropriate  therapy: 
Contamination  of  the  sterUe  specimen  trap 
used  to  collect  specimens  for  laboratory 
analysis  may  result  in  the  generation  of 
inaccurate  diagnostic  information  and  thus  in 
inappropriate  therapy,  (c)  Infection:  A  lack  of 
sterility  of  the  rigid  suction  tip  may  cause  an 
infection  in  the  patient,  (d)  Inadequate  fluid 
removal:  Faulty  connections  or  leaks  in  the 
rigid  suction  tip  or  the  connecting  flexible 
aspirating  tube  may  result  in  inadequate  fluid 
removal 

Proposed  Classification 

FDA  agrees  with  the  recommendation 
of  the  General  and  Plastic  Surgery 
Device  Classification  Panel  and  is 
proposing  that  the  vacuum-powered 
body  fluid  suction  apparatus  be 
classified  into  class  II  (performance 
standards).  The  agency  has  also 
reviewed  the  recommendations  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel,  the 
Anesthesiology  Device  Classification 
Panel,  and  the  General  and  Plastic 
Surgery  Device  Classification  Panel  for 
vacuum  regulators,  suction  regulators 
(with  gage),  vacuum  collection  bottles, 
sterile  specimen  traps,  suction  catheters 
and  tips,  rigid  suction  tips,  connecting 
flexible  aspirating  tubes,  and 
noninvasive  tubing,  and  has  concluded 
that  because  these  devices  are 
components  of  the  generic  type  vacuum- 
powered  body  fluid  suction  apparatus, 
they  should  be  classified  in  the  same 
regulation  as  the  device  of  which  they 
are  parts.  The  agency  also  believes  it  is 
more  appropriate  for  the  classification 
of  the  vacuum-powered  body  fluid 
suction  apparatus  to  be  published  in  the 
part  of  the  Code  of  Federal  Regulations 
for  General  Hospital  and  Personal  Use 
Devices.  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 


performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  suflicient 
information  to  establish  a  standard  to 
provide  this  assurance. 

The  agency  disagrees  with  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel 
recommendation  that  suction  catheters 
and  tips,  vacuum  collection  bottles,  and 
vacuum  regulators  be  classified  into 
class  I.  The  agency  also  disagrees  with 
the  Anesthesiology  Device 
Classification  Panel  that  connecting 
flexible  aspirating  tubes,  rigid  suction 
tips,  and  sterile  specimen  traps  be 
classified  into  class  I.  The  agency  also 
disagrees  with  the  General  and  Plastic 
Surgery  Device  Classification  Panel  that 
noninvasive  tubing  be  classified  into 
class  I.  The  agency  is  proposing  that  the 
vacuum-powered  body  fluid  suction 
apparatus  be  classified  into  class  II. 
"Therefore,  the  components  of  the 
apparatus  would  also  be  classified  into 
class  II. 

Because  the  agency  has  decided  that 
the  vacuum-powered  body  fluid  suction 
apparatus  should  be  classified  into  class 
II  rather  than  class  I,  the  agency  is  not 
required  to  publish  a  regulation  adopting 
or  rejecting  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
vacuum  collection  bottle,  a  component 
of  the  device,  be  exempt  from  premarket 
notification  under  section  510(k)  of  the 
act  and  from  the  good  manufacturing 
practice  regulation  under  section  520(f) 
of  the  act  and  the  agency  is  not  required 
to  publish  a  regulation  adopting  or 
rejecting  the  recommendation  of  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  that  noninvasive 
tubing,  a  component  of  the  device,  be 
exempt  from  the  records  and  reports 
regulations  under  section  519  of  the  act. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6740.  to  read  as 
follows: 

§  880.6740    Vacuunvpowered  tiody  fluid 
suction  apparatus. 

(a)  Identification.  A  vacuum-powered 
body  fluid  suction  apparatus  is  a  device 
used  to  aspirate,  remove,  or  sample 
body  fluids.  The  device  is  powered  by 
an  external  source  of  vacuum.  This 
generic  type  of  device  includes  vacuum 
regulators,  vacuum  collection  bottles, 
suction  catheters  and  tips,  connecting 
flexible  aspirating  tubes,  rigid  suction 


tips,  specimen  traps,  noninvasive  t  ibing 
and  suction  regulators  (with  gage). 

(b)  Classification.  Class  n 
(performance  standards). 

Interested  persons  may,  on  or  belFore 
October  23, 1979,  submit  to  the  Hearing 
Clerk  [HFA-305).  Food  and  Drug   ] 
Administration.  Rm.  4-65, 5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  witl  the 
Hearing  Clerk  docket  number  fouil  d  in 
brackets  in  the  heading  of  this 
document.  Received  comments  mi  y  be 
seen  in  the  above  office  between  1  le 
hours  of  9  a.m.  and  4  p.m.,  Monda] ' 
through  Friday. 

Dated:  August  15, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  7»-2Blia  FUed  6-23-79:  ft45  ami 
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[21  CFR  Part  880] 
(Docket  No.  78N-1358] 

Medical  Devices;  Classification  ff 
Protective  Restraints 

agency:  Food  and  Drug  Adminia^tion. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  f^r 
public  comment  a  proposed  regali  ition 
classifying  protective  restraints  in  to 
class  I  (general  controls).  FDA  is  i  ilso 
publishing  the  recommendation  d  the 
General  Hospital  and  Personal  U^e 
Device  Classification  Panel  that  tbe 
device  be  classified  into  class  L  t  le 
effect  of  classifying  a  device  into  i  :laB8  I 
is  to  require  that  the  device  meet  i  mly 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device. '  fhese 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  ]  ?76. 
DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regula  tion 
based  on  this  proposal  become  ei  ective 
30  days  after  the  date  of  its  publi<  ation 
in  the  Federal  Register. 
address:  Written  comments  to  tl  e 
office  of  the  Hearing  Clerk  (HFA-  JOS), 
Food  and  Drug  Administration,  Rj  a.  4- 
65,  5600  Fishers  Lane,  Rockville, '. 
20857. 

FOR  FURTHER  INFORMATION  CONT/ 

Lillian  L  Yin,  Bureau  of  Medical  vevices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  H4aith, 
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Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910.  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  protective  restraints: 

1.  IdentiHcation:  A  protective  restraint  is  a 
device,  usually  a  wristlet,  anklet,  or  other 
type  of  strap,  that  limits  a  patient's 
movements  to  the  extent  necessary  for 
treatment  examination,  or  protection  of  the 
patient. 

2.  Recommended  classification:  Class  I 
(general  controls].  The  Panel  recommends 
that  this  device  be  exempt  from  premarket- 
notification  under  section  510(k)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k)]  and  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
protective  restraints  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  from  premarket  notification 
under  section  510(k)  of  the  act  because  the 
Panel  believes  that  FDS  does  not  need  to 
receive  premarket  notification  of  a 
manufacturer's  intent  to  market  this  simple 
device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  discernible  and  that  defects  are  readily 
apparent  to  the  user.  The  Panel  also 
recommends  that  the  device  be  flame 
retardant.  sfrong,  nonconstricting.  and 
cleanable. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  "the  device. 

5.  Risks  to  health:  Constriction  of  blood 
supply  or  restriction  of  respiration:  If  the 
device  straps  can  slip  and  tighten,  they  could 
constrict  the  blood  supply  to  an  arm  or  leg  or 
restrict  respiration. 

Proposed  ClassiBcation 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
protective  restraints  be  classified  into 
class  I  (general  controls).  The  history  of 
use  of  the  device  has  shown  that  there  is 
minimal  risk  of  constriction  of  the 
patient's  blood  supply  to  an  arm  or  leg 
or  restriction  of  the  patient's  respiration 
caused  by  the  device.  Therefore,  the 
agency  believes  that  general  controls 


are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  tliat  manufacturers  of  a 
protective  restraint  be  exempt  from 
section  510(k)  of  the  act,  FDA  is 
proposing  that  these  manufacturers  be 
subject  to  registration  and  device  listing 
under  section  510(a)  through  (j)  of  the 
act,  but  exempt  from  premarket 
notification  under  Bection  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Under 
section  510(g)(4)  of  the  act,  the  agency 
may  exempt  a  manufacturer  from  • 
section  510  only  if  it  finds  that 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a 
protective  restraint,  the  agency  cannot 
make  the  required  finding.  To  protect 
the  public  health,  the  agency  needs  to  be 
able  to  identify  the  firms  manufacturing 
this  device  and  to  conduct  necessary 
inspections.  The  agency  has  determined, 
however,  that  it  is  not  necessary  for  the 
protection  of  the  public  health  that  FDA 
receive  premarket  notification 
submissions  concerning  a  protective 
restraint.  The  agency  does  not  at  this 
time  anticipate  that  premarket  approval 
will  be  required  for  this  device.  The 
agency  believes  that  the  semiannual 
updating  of  device  listing  under  section 
510(j)(2)  will  provide  FDA  with  adequate 
notice  concerning  new  products  within 
this  generic  type  of  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
protective  restraint  be  exempt  from  the 
device  good  manufacturing  practice 
(GMP)  regulation  under  section  520(f)  of 
the  act,  FDA  is  propowng  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180).  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believeB,  however,  that 
manufacturers  of  a  protective  restraint 
must  still  be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  followup.  The  agency 
also  believes  that  manufacturers  of  a 


protective  restraint  oiust  still  be 
required  to  comply  with  the  general 
requirements  concerning  records  in 
§  820.180  to  ensure  that  FDA  has  access 
to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  ane  adequate,  and 
may  determine  whetfcer  the  exemption 
from  other  sections  Of  the  GMP 
regidation  is  still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 00  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5,1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  S  88(16760,  to  read  as 
follows:  I 

§  880.6760    Protective  restraint 

(a)  Identification.  A  Protective 
restraint  is  a  device,  usually  a  wristlet, 
anklet,  or  other  type  of  strap,  that  limits 
a  patient's  movements  to  the  extent 
necessary  for  treatmpnt,  examination,  or 
protection  of  the  patient. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practjce  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  widi  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  23, 1979  subinit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-56,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  commerits  shall  be 
submitted,  except  th«t  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  head&ig  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  10, 197B. 

William  F.  Randolph, 

A  cting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-27119  Filed  8-23-7g»  8:45  am) 
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[21  CFR  Part  880] 
[Docket  rio.  78N-13591 

Medical  Devices;  Classification  of  AC- 
Powered  Patient  Transfer  Devices 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  AC-powered  patient  transfer 
devices  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  the  device  be  classified  into 
class  11.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  comments  by  October  23, 1979.  It 
is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HF.'^-aOS), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301^27- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  AC-powered  patient 
transfer  devices: 

1.  Identification:  An  AC-powered  patient 
transfer  device  is  a  device  consisting  of  a 
wheeled  stretcher  and  an  AC-powered 
mechanism  that  has  a  broad  flexible  band 
stretched  over  long  rollers  that  can  advance 
itself  under  a  patient  and  transfer  the  patient 
with  minimal  distrubance  in  a  horizontal 
position  to  the  stretcher.  The  Pane!  identified 
this  generic  type  of  device  under  the  name 
"AC-powered  patient  roller." 


2.  Recommended  dassification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  eatablishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendaUon:  The  Panel  recommends  that 
AC-powered  patient  transfer  devices  be 
classified  into  class  II  because  the  Panel 
believes  the  electrical  properties  of  the 
device  must  be  controlled  through  an 
electrical  safety  standard.  The  Panel  believes 
that  general  controls  would  not  provide 
sufficient  control  over  this  device 
characteristic.  The  Panel  beheves  that  the 
device  labeling  should  state  the  maximum 
weight  capacity  of  the  device  and  include 
cleaning  instructions.  The  Panel  believes  that 
a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provides  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendaUon  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  device  design  and  construction  or 
device  malfunction  can  result  in  elecUicai 
shock,  (b)  Infection:  If  the  device  cannot  be 
properly  cleaned,  an  infection  to  the  patient 
could  rfisuit. 

Proftosed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
AC-powered  patient  transfer  devices  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  .A 
performance  standard  would  provide 
reasonable  assurance  of  the  safe'y  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6775,  to  read  as 
follows: 

§  880.6775    AC-powered  patient  transfer 
device. 

(a)  Identification.  An  AC-powered 
patient  transfer  device  is  a  device 
consisting  of  a  wheeled  stretcher  and  an 
AC-powered  mechanism  that  has  a 
broad  flexible  band  stretched  over  long 
rollers  that  can  advance  itself  under  a 
patient  and  tranfer  the  patient  with 
minimal  disturbance  in  a  horizontal 
position  to  the  stretcher. 


Four 


(b)  Classification.  Qass  II 
(performance  standards). 

Interested  persons  may,  on  or  I  efore 
October  23, 1979  submit  to  the  H<  aring 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857.  writt« 
comments  regarding  this  propos 
copies-  of  all  comments  shall  be 
submitted,  except  that  individuajj 
submit  single  copies  of  comment 
comments  are  to  be  identified  w| 
Hearing  Clerk  docket  number  foi  md  in 
brackets  in  the  heading  of  this 
document.  Received  comments  n  lay  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Fri(  ay. 

Dated:  August  10, 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-26120  Filed  8-23-79;  MS  am| 
BILLING  CODE  4110-03-M 


121  CFR  Part  880] 
[Docket  No.  78N-1360] 

Medical  Devices;  Classificatioij  of 
Manual  Patient  Transfer  Devices 

AGENCY:  Food  and  Drug  Admini  stration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuinj  for 
public  comment  a  proposed  reg  ilation 
classifying  manual  patient  tranifer 
devices  into  class  1  (genera!  controls). 
FD.A  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  the  device  be  classifled  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  th^  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  hDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Am^idments 
of  1976. 

DATES:  Comments  by  October  13. 1979. 
It  is  proposed  that  the  final  regplation 
based  on  this  proposal  becomd effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

address:  Written  comments  t«  the 
office  of  the  Hearing  Clerk  (HPfV-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  RockvilI#,  MD 
20857. 

FOR  further  information  COiTACT: 

Lillian  L.  Yin,  Bureau  of  Medicfl  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  C  Georgia 


Ave..  Silver  Spring.  MD  20910.  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  manual  patient  transfer 
devices: 

1.  Identification:  A  manual  patient  transfer 
device  is  a  device  consisting  of  a  wheeled 
stretcher  and  a  mechanism  on  which  a 
patient  can  be  placed  so  that  the  patient  can 
be  transferred  w^ith  minimal  disturbance  in  a 
horizontal  position  to  the  stretcher.  The  Panel 
identified  this  generic  type  of  device  under 
the  name  "manual  patient  roller." 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  the  device  be  exempt  from  premarket 
notification  under  section  510(k)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360{k))  and  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f)j. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
manual  patient  transfer  devices  be  classified 
into  class  1  because  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
premarket  notification  under  section  510(k)  of 
the  act  because  the  Panel  believes  that  FDA 
does  not  need  to  receive  premarket 
notification  of  a  manufacturer's  intent  to 
market  this  simple  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 

is  easily  discernible  and  that  defects  are 
readily  apparent  to  the  user.  The  Panel  also 
recommends  that  the  device  labeling  state  the 
maximum  weight  capacity  of  the  device  and 
include  cleaning  instructions. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  heflth:  Infection:  If  the  device 
cannot  be  properly  cleaned,  an  infection  in 
the  patient  could  result. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
manual  patient  transfer  devices  be 
classified  into  class  I  (general  controls). 
The  agency  believes  that  general    • 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 


manual  patient  transfer  device  be 
exempt  from  section  510(k)  of  the  act. 
FDA  is  proposing  that  these 
manufacturers  be  subject  to  registration 
and  device  listing  under  section  510(a) 
through  (j)  of  the  act,  but  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulaticMis  (21  CFR  Part  807). 
Under  section  510($)(4)  of  the  act,  the 
agency  may  exempt  a  manufacturer 
from  section  510  only  if  it  finds  that 
comphance  with  this  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a 
manual  patient  transfer  device,  the 
agency  cannot  make  the  required 
finding.  To  protect  the  public  health,  the 
agency  needs  to  be  able  to  identify  the 
firms  manufacturing  this  device  and  to 
conduct  necessary  inspections.  The 
agency  has  determined,  however,  that  it 
is  not  necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  a  manual  patient  transfer 
device.  The  agency  does  not  at  this  time 
anticipate  that  premarket  approval  will 
be  required  for  this  device.  The  agency 
believes  that  the  semiannual  updating  of 
device  listing  under  section  510(j)(2)  will 
provide  FDA  with  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
manual  patient  transfer  device  be 
exempt  from  the  device  good 
manufacturing  practice  (G\fPj 
regulation  under  section  520(f]  of  the  act, 
FDA  is  proposing  that  a  manufacturer  of 
this  device  be  exempt,  in  the 
manufacture  of  the  device,  from  all 
requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  §  820,198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §§  820,180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  manual  patient 
transfer  device  must  still  be  required  to 
comply  with  the  complaint  file 
requirements  of  §  820.198  to  ensure  that 
these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  agency  also  believes  that 
manufacturers  of  a  manual  patient 
transfer  device  must  still  be  required  to 
comply  with  the  general  requirements 


concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defect^,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate^  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate.        I 

Therefore,  under  tHe  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  5134, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  ^nd  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.B785  as  follows: 

§  880.6785    Manual  patient  transfer  device. 

(a)  Identification.  A  manual  patient 
transfer  device  is  a  device  consisting  of 
a  wheeled  stretcher  and  a  mechanism 
on  which  a  patient  can  be  placed  so  that 
the  patient  can  be  transferred  with 
minimal  disturbance  In  a  horizontal 
position  to  the  stretcher. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §'820.18^,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persons  inay,  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  2p857,  written 
comments  regarding  this  proposal.. Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  otf  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  10, 1979i 
William  F.  Randolph,       \ 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26121  Filed  ft-23-79;  ^45  am] 
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[21  CFR  Part  880] 
[Docket  No.  78N-1361] 

Medical  Devices;  Classification  of 
Wastiers  for  Body  Waste  Receptacles 
agency:  Food  and  Drug  Administration. 


action:  Proposed  rule.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  washers  for  body  waste 
receptacles  into  class  I  (general 
controls).  FDA  is  also  publishing  the 
recommendations  Of  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-^27- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  washers  for  body  waste 
receptacles: 

1.  Identification:  A  washer  for  body  waste 
receptacles  is  a  device  used  to  clean  and 
sanitize  a  body  waste  receptacle,  such  as  a 
bedpan.  The  device  consists  of  a  wall- 
mounted  plumbing  fixture  with  a  door 
through  which  a  body  waste  receptacle  is 
inserted.  When  the  door  is  closed  the  body 
waste  receptacle  is  cleaned  by  hot  water  or 
steam  and/or  germicide.  The  Panel  identified 
this  generic  type  of  device  under  the  name 
"mechanical  bedpan  sanitizer. " 

2,  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  premarket 
notification  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k)),  and  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f)). 


3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
washers  for  body  waste  receptacles  be 
classified  into  class  I  because  the  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
premarket  notification  under  section  510(k)  of 
the  act  because  the  Panel  believes  that  FDA 
does  not  need  to  receive  premarket 
notification  of  a  manufacturer's  intent  to 
market  this  simple  device.  The  Panel 
recommends  that  this  device  be  exempt  from 
the  good  manufacturing  practice  regulation 
under  section  520(f)  of  the  act  because  the 
Panel  believes  that  the  quality  of  the  device 
is  easily  discernible  and  that  defects  are 
readily  apparent  to  the  user.  The  Panel  also 
recommends  that  washers  for  body  waste 
receptacles  with  a  germicide  cycle  (a  cycle  in 
which  a  chemical  germicide  is  automatically 
added  to  the  wash  water)  allow  sufficient 
time  for  the  germicide  to  act  so  that  bacterial 
concentration  is  reduced.  The  Panel  also 
recommends  that  the  device  include  a  system 
for  odor  control. 

4.  Summary  of  data  on  which  the 
recommendaUon  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Contamination:  If  a 
body  waste  receptacle  is  inadequately 
cleaned  and  sanitized,  there  is  a  possibility  of 
contaminating  patients  or  attendants,  (b) 
Burns:  If  steam  can  escape  from  the  device, 
there  is  a  possibility  that  operating  personnel 
may  be  burned. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
washers  for  body  waste  receptacles  be 
classified  into  class  I  (general  controls). 
The  history  of  use  of  the  device  has 
shown  that  there  is  minimal  risk  of 
contamination  or  burns  caused  by  the 
device.  Therefore,  the  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
washer  for  body  waste  receptacles  be 
exempt  from  section  510(k)  of  the  act, 
FDA  is  proposing  that  these 
manufacturers  be  subject  to  registration 
and  device  listing  under  section  510(a) 
through  (j)  of  the  act,  but  exempt  from 
premarket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations  (21  CFR  Part  807). 
Under  section  510(g)(4)  of  the  act,  the 
agency  may  exempt  a  manufacturer 
from  section  510  only  if  it  finds  that 
compliance  with  this  section  is  not 
necessary  for  the  protection  of  the 
pubhc  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a 
washer  for  body  waste  receptacles,  the 
agency  cannot  make  the  required 
finding.  To  protect  the  public  health,  the 


agency  needs  to  be  able  to  identify  ' 
firms  manufacturing  this  device  ani  to 
conduct  necessary  inspections.  Th( 
agency  has  determined,  however,    lat  it 
is  not  necessary  for  the  protection] 
public  health  that  FDA  receive 
premarket  notification  submissior 
concerning  a  washer  for  body  was 
receptacles.  The  agency  does  not 
time  anticipate  that  premarket  apj 
will  be  required  for  this  device.  Th 
agency  believes  that  the  semianni 
updating  of  device  listing  under  se 
510(j)(2)  will  provide  FDA  with  at' 
notice  concerning  new  products 
this  generic  type  of  device. 

In  response  to  the  Panel's 
recommendation  that  manufactun  irs  of  a 
washer  for  body  waste  receptacles  be 
exempt  from  the  device  good 
manufacturing  practice  (GMP) 
regulation  under  section  520(0  of  the  act. 
FDA  is  proposing  that  a  mani^acturer  of 
this  device  be  exempt,  in  the        I 
manufacture  of  the  device,  from  a  11 
requirements  in  the  GMP  regulati  m 
except  §  820.180  (21  CFR  B20.1801J  with 
respect  to  general  requirements 
concerning  records,  and  §  820.1S 
CFR  820.198).  with  respect  to  cot 
files.  Based  on  available  informal 
about  current  practices  used  in  i 
manufacture  of  the  device  and  ua  er 
experience  with  the  device,  the  a  {ency 
has  determined  that  application  <  f  the 
GMP  regulation,  other  than  §§  8ap.l80 
and  820.198,  is  unlikely  to  improv  a  the 
safety  and  effectiveness  of  the  di  vice. 
The  agency  believes,  however,  that 
manufacturers  of  a  washer  for  bo  dy 
waste  receptacles  must  still  be  required 
to  comply  with  the  complaint  file 
requirements  of  §  820,198  to  ensure  that 
these  manufacturers  have  adequ  ite 
systems  for  complaint  investigati  on  and 
followup.  The  agency  also  believ  as  that 
manufacturers  of  a  washer  for  b(;  dy 
waste  receptacles  must  still  be  r<  quired 
to  comply  with  the  general  requiiementt 
concerning  records  in  §  820.180  t) 
ensure  that  FDA  has  access  to    J 
complaint  files,  can  investigate  d  evice- 
related  injury  reports  and  compliiints 
about  product  defects,  may  detei  mine 
whether  the  manufacturer's  com  ctive 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regula  tion  is 
still  appropriate. 

Therefore,  under  the  Federal  P  Dod, 
Drug,  and  Cosmetic  Act  (sees.  5t  3, 
701(a),  52  Stat.  1055,  90  Stat.  540-  546  (21 
U.S.C.  360c,  371(a)))  and  under  a<  ithority 
delegated  to  him  (21  CFR  5.1),  thi  • 
Commissioner  of  Food  and  Drug  i 
proposes  to  amend  Part  880  in  St  bpart  G 
by  adding  new  §  880.6800,  to  reai  1  as 
follows: 
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§880.6800    Washer  for  body  waste 
receptacles. 

(a)  Identification.  A  washer  for  body 
waste  receptacles  is  a  device  used  to 
clean  and  sanitize  a  body  waste 
receptacle,  such  as  a  bedpan.  The 
device  consists  of  a  wall-mounted 
plumbing  fixture  with  a  door  through 
which  a  body  waste  receptacle  is 
inserted.  When  the  door  is  closed  the 
body  waste  receptacle  is  cleaned  by  hot 
water  or  steam  and/or  germicide. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  S  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respect  to 
complaint  Bles. 

Interested  persons  may,  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  10, 1979. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-28122  Filed  8-2»-79;  8:45  am] 
BILLING  CODE  4110-03-4I 


[21  CFR  Part  880] 
[Docket  No.  78N-1362] 

m 

Medical  Devices;  Classification  of 
Disposable  Scissors 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  disposable  scissors  into  class 
I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  I.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 


regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lajie.  Rockville,  MD 
20857.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 


Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  informa^tion  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  disposable  scissors: 

1.  Identification:  Disposable  scissors  are  a 
disposable  general  cutting  device.  This 
generic  type  of  device  does  not  include 
surgical  scissors.  The  Panel  identified  this 
generic  type  of  device  under  the  name 
"general  hospital  scissors." 

2.  Recommended  classification:  Class  I 
[general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  premarket 
notification  under  section  510(k)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
disposable  scissors  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  this 
device  be  exempt  front  premarket  notification 
under  section  510{k)  of  the  act  because  the 
Panel  believes  that  ITIA  does  not  need  to 
receive  premarket  notification  of  a 
manufacturer's  intent  to  market  this  simple 
device. 

4.  Summary  of  data  on  which  the 
recommendation  is  baled:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  ot  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
disposable  scissors  be  classified  into 
class  I  (general  controls).  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 


assurance  of  the  safety  and 
effectiveness  of  the  device. 
In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
disposable  scissors  be  exempt  from 
section  510(k)  of  the  act,  FDA  is 
proposing  that  these  manufacturers  be 
subject  to  registraticm  and  device  hsting 
under  section  510  (aj  through  (j)  of  the 
act,  but  exempt  front  premarket 
notification  under  section  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations  (21  CFR  Part  807).  Under 
section  510(g)(4)  of  the  act,  the  agency 
may  exempt  a  manufacturer  from 
section  510  only  if  it  finds  that 
compliance  with  thig  section  is  not 
necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manu&cturers  of 
disposable  scissors,  the  agency  carmot 
make  the  required  finding.  To  protect 
the  public  health,  the  agency  needs  to  be 
able  to  identify  the  ffrms  manufacturing 
this  device  and  to  conduct  necessary 
inspections.  The  agency  has  determined, 
however,  that  it  is  nqt  necessary  for  the 
protection  of  the  public  health  that  FDA 
receive  premarket  notification 
submissions  concerning  disposable 
scissors.  The  agency  does  not  at  this 
time  anticipate  that  premarket  approval 
will  be  required  for  this  device.  The 
agency  believes  that  [the  semiannual 
updating  of  device  lifting  under  section 
510(j)(2)  will  provide  FDA  with  adequate 
notice  concerning  new  products  within 
this  generic  type  of  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  P»rt  880  in  Subpart  G 
by  adding  new  §  880.6820,  to  read  as 
follows: 

§  880.6820    Disposable  scissors. 

(a)  Identification.  Disposable  scissors 
are  a  disposable  general  cutting  device. 
This  generic  type  of  dlevice  does  not 
include  surgical  scissors. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 

Interested  persons  may.  on  or  before 
October  23. 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  tha«  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
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document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  10. 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  78-28123  Filed  »-23-7fl;  8:45  »m) 
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[21  CFR  Part  880] 
[Docket  No.  78N-1363] 

Medical  Devices;  Classification  of 
Sterilization  Wraps 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  a  regulation 
classifying  sterilization  wraps  into  class 
II  (performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
General  and  Plastic  Surgery  Device 
Classification  Panel,  FDA  advisory 


committees,  made  the  following 
recommendation  with  respect  to  the 
classification  of  sterilization  wrraps: 

1.  Identification:  A  sterilization  wrap  is  a 
bag  or  wrap  in  which  a  device  is  placed, 
sterilized,  and  kept  sterile  until  use.  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  identified  this  generic 
type  of  device  as  the  "pack,  sterilization 
wrapper,  bag,  and  accessories." 

2.  Recommended  classification:  Class  n 
(performance  standards).  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  medium  priority.  The  General 
and  Plastic  Surgery  Device  Classification 
Panel  recommends  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
the  sterilization  wrap  be  classified  into  class 
n  because  the  Panels  believe  that  the 
material  properties  of  this  device  must  be 
controlled  through  a  standard  to  assure  that 
the  device  performs  as  an  adequate 
sterilization  wrap  and  that  the  device  will 
maintain  the  sterility  of  the  enclosed  product 
until  it  is  used.  The  General  and  Plastic 
Surgery  Device  Classification  Panel 
recommends  that  the  standard  address  the 
particulate  (lint)  shedding  properties  of  the 
device.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel  recommends 
that  the  standard  address  the  permeability 
and  wetting  properties  of  the  wrap  material, 
the  device's  shelflife,  and  the  device's  sealing 
and  opening  properties.  The  Panels  believe 
that  general  controls  would  not  provide 
sufficient  control  over  these  characteristics. 
The  Panels  believe  that  a  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance.  The 
General  Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that  the 
device  labeling  state  which  sterilization 
method  (ethylene  oxide  or  steam)  is 
appropriate. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  Both  Panels  identified 
the  following  risk  to  health:  (a)  Infection:  If 
the  sterilization  wrap  fails  to  maintain  the 
sterility  of  the  enclosed  device,  a  patient 
using  the  device  may  get  an  infection.  The 
General  Hospital  and  Personal  Use  Device 
Classification  Panel  identified  the  following 
additional  risk  to  health:  (b)  Adverse  toxic 
reaction:  If  the  sterilization  wrap  does  not 
allow  escape  of  residual  ethylene  oxide  from 
an  enclosed  sterilized  device,  a  patient  on 
whom  the  device  is  used  may  experience  an 
adverse  toxic  reaction.  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
identified  the  following  additional  risk  to 
health:  (c)  Foreign  body  reaction:  Lint  shed 
from  the  device  may  be  transferred  to  the 
product  (e.g..  surgical  instruments,  etc.)  which 
is  enclosed  by  this  device  and  then  to  the 
patient,  causing  a  foreign  body  reaction. 


Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  I  lat 
sterilization  wraps  be  classified  intp 
class  II  (performance  standards).  P  3A 
has  concluded  that  it  would  be  mo|  e 
appropriate  for  this  device  to  be  na  med 
"sterilization  wrap"  and  for  its 
classification  to  be  published  in  thi  i  part 
of  the  Code  of  Federal  Regulations  for 
General  Hospital  and  Personal  Usi  i 
Devices.  The  agency  beUeves  that  a 
performance  standard  is  necessar]  for 
this  device  because  general  contra  Is 
alone  are  insufficient  to  control  thi  s  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  prowde 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standaip  to 
provide  this  assurance. 

Therefore,  under  the  Federal  Fopd. 
Drug,  and  Cosmetic  Act  (sees.  511 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  au  hority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6850.  to  rea(^  as 
follows: 


§  880.6850    Sterilization 

(a)  Identification.  A  sterilize tia  n  wrap 
(pack,  sterilization  wrapper,  bag. 
accessories)  is  a  bag  or  wrap  in  v  rhich  a 
device  is  placed,  sterilized,  and  k  ept 
sterile  until  use. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or !  lefore 
October  23. 1979  submit  to  the  Hi  laring 
Clerk  {HFA-305).  Food  and  Drug! 
Administration.  Rm.  4-65,  5600  P  shers 
Lane.  Rockville.  MD  20857.  writU  n 
comments  regarding  this  propose  1.  Four 
copies  of  all  conunents  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  commenn.  The 
comments  are  to  be  identified  w«h  the 
Hearing  Clerk  docket  number  fofnd  in 
brackets  in  the  heading  of  this 
document.  Received  comments  a  lay  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Mond  ly 
through  Friday. 

Dated:  August  10, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  7S-28124  FUed  8-23-7B;  &45  Ud| 
BILLING  COOE  4110-0>-« 
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[21  CFR  Part  880] 
[Dockot  No.  78N-1364] 

Medical  Devices;  Classification  of 
Ethylene  Oxide  Gas  Sterilizers 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  ethylene  oxide  (ETO)  gas 
sterilizers  into  class  II  (performance 
standards).  FDA  is  also  publishing  the 
recommendation  of  the  General  Hosptial 
and  Personal  Use  Device  Classification 
Panel,  the  Dental  Device  Classification 
Panel,  and  the  General  and  Plastic 
Surgery  Device  Classification  Panel  that 
this  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  The  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  October  23, 1979. 
It  is  proposeo  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFOMRATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  the  Dental 
Device  Classification  Panel,  and  the 
General  and  Plastic  Surgery  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  ethylene  oxide  gas 
sterilizers: 

1.  Identification:  An  ethylene  oxide  gas 
sterilizer  is  a  device  that  uses  ethylene  oxide 
(ETO)  to  sterilize  medical  products.  The 
General  Hospital  and  Personal  Use  Device 


Classification  Panel  identified  this  generic 
type  of  device  as  the  "gas  sterilizer."  The 
Dental  Device  Classification  Panel  identified 
this  generic  type  of  device  as  the  "ethylene- 
oxide  gas  sterilizer."  The  General  and  Plastic 
Surgery  Device  Classification  Panel  identified 
this  generic  type  of  device  as  the  "ethylene 
oxide  sterilizer." 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that 
establishing  a  performace  standard  for  this 
device  be  a  medium  priority.  The  Dental 
Device  Classification  Panel  recommends  that 
establishing  a  perfoonance  standard  for  this 
device  be  a  low  priority.  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  three  Panels 
recommend  that  the  device  be  classified  into 
class  II  because  the  Panels  believe  that  a 
performance  standard  is  necessary  to  assure 
that  this  device  sterilizes  medical  products 
properly.  The  Panels  also  recommend  that 
ethylene  oxide  sterilization  be  used  only 
when  steam  sterilization  cannot  be 
employed.  The  Panels  believe  that  qualified 
personnel  must  be  trained  in  the  use  of 
ethylene  oxide  gas  sterilizers  to  assure 
familiarity  with  certain  procedures  that  need 
to  be  carried  out  in  tfce  sterilization  process. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  recommends  that 
the  labeling  of  the  device  include  directions 
for  the  installation  of  an  ETO  exhaust  system 
and  describe  the  need  for  periodic 
performance  testing  using  a  sterilization 
indicator.  The  Genertl  and  Plastic  Surgery 
Device  Classification  Panel  believes  that 
manufacturers  need  to  agree  on  the  length  of 
time  required  to  sterilize  and  aerate  certain 
medical  products  and  that  aerators  should  be 
a  required  part  of  a  gas  sterilizer,  particulady 
when  products  made  of  rubber  or  certain 
plastics  are  to  be  sterilized.  All  three  Panels 
believe  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panels  believe  that  a 
standard  would  provide  a  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendations  are  based:  The  Panels 
based  their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and  chnical 
experience  with,  the  device,  on  their 
knowledge  of  the  literature  that  relates  to 
sterilization  and  the  use  of  ETO,  and  on  the 
Association  for  the  Advancement  of  Medical 
Instrumentation  standard  for  E-0 
sterilization  (Ref.7). 

5.  Risks  to  health:  Tfce  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
and  the  Dental  Device  Classification  Panel 
identified  the  following  risks  to  health:  (a) 
InfecUon:  If  the  device  fails  to  sterilize 
medical  products  adequately,  patients 
exposed  to  the  products  may  experience 
infection.  The  General  and  Plastic  Surgery 
Device  Classification  Panel  and  the  General 
Hospital  and  Personal  Use  Device 


Classification  Panel  identified  the  following 
risk  to  health:  (b)  Tissue  bums,  skin  and 
mucosal  membrane  ir^tation.  toxic  reactions, 
or  dermatitis:  If  the  ETO  gas  is  not  property 
removed  after  the  sterilization  procedures. 
residual  gas  may  be  a^tsorbed  by  the 
sterilized  product.  A  petient  exposed  to  this 
contaminated  product  could,  as  a  result, 
experience  tissue  buriis,  skin  and  mucosal 
membrane  irritation,  tbxic  reactions,  or 
dermatitis. 

Proposed  classificatioa  "^ 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
ethylene  oxide  gas  sterilizers  be 
classified  into  class  II  (performance 
standards).  FDA  haj  concluded  that  it 
would  be  more  appropriate  for  the 
device  to  be  called  ''ethylene  oxide  gas 
sterilizer"  and  for  itt  classification  to  be 
published  in  the  part  of  the  Code  of 
Federal  Regulations^for  General 
Hospital  and  Personal  Use  Devices.  The 
agency  believes  that  a  performance 
standard  is  necessaty  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  de?ice.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  thpre  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance.^ 

In  the  Federal  Register  of  June  23, 1978 
(43  FR  27474),  FDA  proposed  to  amend 
Parts  211  and  821  (21  CFR  Parts  211  and 
821)  to  establish  maximum  residual 
limits  and  maximum  levels  of  exposure 
of  ethylene  oxide  and  its  two  major 
reaction  products,  ethylene  chlorohydrin 
and  ethylene  glycol.  tThis  proposal 
would  impose  restridtions  on  the 
continued  use  of  ethylene  oxide  as  a 
sterilant  for  certain  drug  products  and 
medical  devices  for  human  use  by  (1) 
establishing  maximum  residue  limits  for 
ethylene  oxide  and  its  two  major 
reaction  products,  ethylene  chlorohydrin 
(2-chloroethanol}  and  ethylene  glycol,  in 
drug  products  for  human  and  veterinary 
use,  including  biological  products  for 
human  use,  and  in  medical  devices  for 
human  use.  and  (2)  establishing 
maximum  daily  leveli  of  exposure  for 
drug  products  for  ethylene  oxide  and  its 
two  major  reaction  pBoducts.  This 
amendment  was  proppsed  because 
residues  of  ethylene  dxide  and  its  two 
major  reaction  products  in  drug  products 
and  devices  for  which  ethylene  oxide  is 
used  as  a  sterilant  may  produce  toxic 
reactions  in  patients,  end  because  of  the 
potential  risk  of  muta|enicity  from 
exposure  to  these  residues.  The 
restrictions  imposed  by  this  proposed 
rule  would  apply  to  ethylene  oxide  gas 
sterdizers  because  gas  sterilizers  use 
ethylene  oxide  as  a  sterilant. 


References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1  Association  for  the  Advancemeiit  of 
Medical  Instrumentation.  "E-O  Sterilization 
Standard  (Draft)."  Association  for  the 
Advancement  of  Medical  Instrumentation. 
Arlington,  VA,  1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(al,  52  Stat.  1055,  90  Stat,  540-546  (21 
use  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6860.  to  read  as 
follows: 
§  880.6860    Ethylene  oxide  gas  sterilizer. 

(a)  Identification.  An  ethylene  oxide 
gas  sterilizer  is  a  device  that  uses 
ethylene  oxide  (ETO)  to  sterilize 
medical  products. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  belore 
October  23. 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm,  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
-     comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments^!  he 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  15, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-Z6125  Filed  &-2J-7a  6*S  am) 
BILLING  CODE  4110-03-11 


(21  CFR  Part  8801 
[Docket  No.  78N-1365] 

Medical  Devices;  Classification  of  Dry- 
Heat  Sterilizers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  dry-heat  sterilizers  into  class 
II  (performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 


device  be  classified  into  class  II.  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  197b. 
dates:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
adORESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm^4- 
65,  5600  Fishers  Lane.  Rockville.  MU 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7555. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FD.\ 
advisory  committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  dry-heat  sterilizers: 

1.  Identification:  A  dry-heat  sterilizer  is  a 
device  that  uses  dry  heal  to  sterilize  medical 

products.  ,       .       ,-1        II 

2.  Recommended  classification:  Class  U 

(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
dn'-heat  slerihzers  be  classified  into  class  11 
because  the  Panel  believes  that  performance 
standards  are  necessary  to  assure  that  the 

—      device  maintains  the  correct  temperature  for 
a  length  of  time  adequate  for  proper 
sterilization  of  medical  products.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  this 
characteristic.  The  Panel  also  recommends 
that  the  labeling  of  the  device  provide  proper 
instructions  for  its  use  and  describe  the  need 
for  periodic  performance  testing  using  a 
sterilization  indicator.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  and  that  there  is 
sufficient  infonnaUon  to  establish  a  standard 
to  provide  such  assurance. 

4  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members 
personal  knowledge  of,  and  clinical 
experience  with,  the  device  and  on  reports  ot 


studies  of  dry-heat  sterilization  that  were 
sponsored  by  the  National  Aeronautics  ai  d 
Space  AdminisU-ation  (NASA)  (Refs.  1 
through  5).  These  reports  decribe  recent 
progress  made  in  research  on  dry-heat 
sterilization  and  some  of  the  problems 
associated  with  this  sterilization  method 
5.  Risks  to  health:  Infection:  If  the  dry 
sterilizer  fails  to  maintain  the  correct 
temperature  for  a  length  of  time  adequati 
sterilize  medical  products  property,  patie* 
exposed  to  the  products  may  expenence 
infection. 
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Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing 
dry-heat  sterilizers  be  classified  inti  • 
class  II  (performance  standards).  T\  r 
agency  believes  that  a  performance 
standard  is  necessary  for  this  devic 
because  general  controls  alone  are 
insufficient  to  control  the  risk  to  health 
presented  by  the  device.  A  perfor 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agi  incy 
also  believes  that  there  is  sufficien 
information  to  establish  a  standan 
provide  this  assurance. 
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Therefore,  under  the  Federal  1  bod. 
Drug,  and  Cosmetic  Act  (sees.  5:  3, 
701(a).  52  Stat.  1055.  90  Stat  540-546  (21 
U  S.C.  360c.  371(a)))  and  under  J  uthority 
delegated  to  him  (21  CFR  5.1).  U  e 
Commissioner  of  Food  and  Dru]  s 
proposes  to  amend  Part  880  in  S  ubpart  G 
by  adding  new  §  880.6870.  to  re^d  as 
follows: 
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§880.6870    Dry-heat  steriUzer. 

(a)  Identification.  A  dry-heat  sterilizer 
is  a  device  that  uses  dry  heat  to  sterihze 
medical  products. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  [HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  cqmments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments^  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  10. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulotory  Affairs. 

|KR  Doc.  79-26128  Filed  8-23-7ft  a45  am] 
BiUING  CODE  4110-03-M 


[21  CFR  Part  880] 

(Docket  No.  78N-1366] 

Medical  Devices;  Classification  of 
Steam  Sterilizers 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  steam  sterilizers  into  class  II 
(performance  standards).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel,  the  Dental 
Device  Classification  Panel,  and  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  future  development  of  one  or 
more  performance  standards  to  assure 
the  safety  and  effectiveness  of  the 
device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

AOORESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 


65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  the  Dental 
Device  Classification  Panel,  and  the 
General  and  Plastic  Surgery  Device 
Classification  Panel.  FDA  advisory 
committees,  made  the  following 
recommendations  with  respect  to  the 
classification  of  steam  sterilizers: 

1.  Identification:  A  steam  sterilizer  is  a 
device  that  uses  presiurized  steam  to  sterilize 
medical  products.  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
identified  this  generio  type  of  device  as  the 
"steam  sterilizer."  The  Dental  Device 
Classification  Panel  identified  this  generic 
type  of  device  as  the  "autoclave."  The 
General  and  Plastic  Surgery  Device 
Classification  Panel  identified  this  generic 
type  of  device  as  the  "autoclave  sterilizer." 

2.  Recommended  clessification:  Class  II 
(performance  standards).  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  medium  priority.  The  Dental 
Device  Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priority.  The  General  and 
Plastic  Surgery  Device  Classification  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  three  Panels 
recommend  that  steam  sterilizers  be 
classified  into  class  II  because  the  Panels 
believe  that  a  performance  standard  is 
necessary  to  assure  that  the  device  properly 
Sterilizes  medical  products.  Adequate 
sterilization  depends  upon  the  parameters  of 
time,  temperature,  and  steam  saturation.  The 
Panels  believe  that  general  controls  would 
not  provide  control  over  these  characteristics. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  recommends  that 
the  device  labeling  dejcribe  the  need  for 
periodic  performance  testing  using  a 
sterilization  indicator.  The  General  and 
Plastic  Surgery  Device* Classification  Panel' 
recommends  that  the  device  be  properly 
designed  and  only  trained  personnel  operate 
the  device. 

4.  Summary  of  data  en  which  the 
recommendations  are  based:  The  Panels 
based  their  recommendations  on  the  Panel 
members'  personal  knowledge  of.  and  clinical 
experience  with,  the  device. 


5.  Risks  to  health:  The  three  Panels 
identified  the  following  risk  to  health:  (a) 
Infection:  If  the  device  fails  to  sterilize 
medical  products  adequately,  patients 
exposed  to  the  product*  may  experience 
infection.  The  General  (ind  Plastic  surgery 
Device  Classification  Pbnel  also  identified 
the  following  risk  to  health:  (b)  Steam  burns 
to  personnel:  If  the  device  is  improperly 
designed,  it  could  cause  steam  bums  to 
operating  personnel. 

Proposed  Classification 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
steam  sterilizers  be  classified  into  class 
II  (performance  standards).  FDA  has 
concluded  that  the  device  should  be 
named  the  "steam  sterilizer"  and  that  its 
classification  should  be  published  in  the 
part  of  the  Code  of  Federal  Regulations 
for  General  Hospital  and  Personal  Use 
Devices.  The  agency  believes  that  a 
performance  standaiid  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assurance. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.B880,  to  read  as 
follows:  1 

§  880.6880    Steam  sterilizer. 

(a)  Identification.  A  steam  sterilizer 
(autoclave)  is  a  device  that  uses 
pressurized  steam  to  pterilize  medical 
products. 

(b)  Classification.  Class  II 
(performance  standands). 

Interested  persons  may.  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
-and  4  p.m.,  Monday  tln-ough  Friday. 
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Dated:  August  10. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26127  Filed  8-23-79:  8:45  am] 
BILUNO  CODE  4110-09-11 


[21  CFR  Part  880] 
[Docket  No.  78N-13671 

Medical  Devices;  Classification  of 
Hand-Carried  Stretchers 

agency:  Food  and  Drug  Administration. 

action:  Proposed  nile^ 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  hand-carried  stretchers  into 
class  I  (general  controls).  FDA  is  also 
publishing  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
General  and  Plastic  Surgery  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
-require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.     4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration.  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
General  and  Plastic  Surgery  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  with  respect  to  the 
classification  of  hand-carried  stretchers: 


1.  Identification:  A  hand-carried  stretcher 
is  a  device  consisting  of  a  lightweight  frame, 
or  of  two  poles  with  a  cloth  or  metal 
platform,  on  which  a  patient  can  be  carried. 

2.  Recommended  classification:  Class  1 
(general  conU-ols).  The  Panels  recommend  no 
exemptions  for  this  device. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
hand-carried  stretchers  be  classified  into 
class  I  because  the  Panels  believe  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  recommends  that  the 
labeling  of  the  device  state  the  maximum 
weight  that  the  device  can  support.  The  Panel 
further  recommends  that  the  device  be  of  a 
suitable  size  to  fit  into  all  ambulances. 

4.  Summary  of  data  on  which  the 
recommendations  are  based:  The  Panels 
based  their  recommendations  on  the  Panel 
members'  personal  knowlege  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panels* 
recommendations  and  is  proposing  that 
hand-carried  stretchers  be  classified 
into  class  I  (general  controls).  FDA  has 
concluded  that  the  classification  of  the 
device  should  be  published  in  the  part  of 
the  Code  of  Federal  Regulations  for 
General  Hospital  and  Personal  Use 
Devices.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

FDA  disagrees  with  the  Panel 
recommendation  that  there  be  no 
exemptions  for  hand-carried  stretchers. 
The  agency  is  proposing  that 
manufacturers  of  a  hand-carried 
stretcher  be  exempt  from  the  device 
good  manufacturing  practice  (GMP) 
regulation  under  section  520(f)  of  the  act 
(21  U.S.C.  360j(f)).  FDA  is  proposing  that 
a  manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820,180  (21  CFR  820.180).  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198).  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  hand-carried 
stretcher  must  still  be  required  to 
comply  with  the  complaint  file 
requirements  of  §  820.198  to  ensure  that 
these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 


4>949 

followup.  The  agency  also  believes  Jiat 
manufacturers  of  a  hand-carried 
stretcher  must  still  be  required  to 
comply  with  the  general  requiremei  Is 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  devfce- 
related  injury  reports  and  complaiiits 
about  product  defects,  may  determine 
whether  the  manufacturer's  correcfve 
actions  are  adequate,  and  may       J 
determine  whether  the  exemption  1  rom 
other  sections  of  the  GMP  regulati<  n  is 
still  appropriate. 

Therefore,  under  the  Federal  Fo<  d. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  aut  Jority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Sub  jart  G 
by  adding  new  §  880.6900.  to  read  fis 
follows: 


§  880.6900    Hand-carried  stretcher. 

(a)  Identification.  A  hand-carri«  d 
stretcher  is  a  device  consisting  of  i 
lightweight  frame,  or  of  two  poles  with  a 
cloth  or  metal  platform,  on  which 
patient  can  be  carried. 

(b)  Classification.  Class  I  (gene  al 
controls).  The  device  is  exempt  fr  im  the 
good  manufacturing  practice  regu  ation 
in  Part  820  of  this  chapter,  with  th  s 
exception  of  §  820.180.  with  respe  :t  to 
general  requirements  concerning 
records,  and  §  820.198.  with  respa  ct  to 
complaint  files. 

Interested  persons  may,  on  or  M  efore 
October  23, 1979,  submit  to  the  H(  laring 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fiihers 
Lane,  Rockville,  MD  20857,  writta  i 
comments  regarding  this  proposa  .  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individual  i  may 
submit  single  copies  of  commenti .  The 
comments  are  to  be  identified  wi  h  the 
Hearing  Clerk  docket  number  foti  nd  in 
brackets  in  the  heading  of  this 
document.  Received  comments  n  ay  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Frid^ 

Dated:  August  10, 1979. 

WilUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26128  Filed  8-23-79;  &4&  am) 
BILUNG  CODE  4110-«3-M 


(21  CFR  Part  880] 
[Docket  No.  78N-13681 

Medical  Devices;  Classification  of 
Wheeled  Stretchers 

agency:  Food  and  Drug  Adminia  Iration. 
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action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  wheeled  stretchers  into  class 
II  (performance  standards).  FDA  is  also 
publishing  the  recommendations  of  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  and  the 
Anesthesiology  Device  Classification 
Panel  that  this  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
Additionally,  FDA  is  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  this  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  only 
meet  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
aooAess:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  the  Physical 
Medicine  Device  Classification  Panel, 
and  the  Anesthesiology  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  wheeled  stretchers: 

1.  Identification:  A  wheeled  stretcher  is  a 
dpvice  consisting  of  a  platform  mounted  on  a 
wheeled  frame  that  is  designed  to  transport 
patients  in  a  horizontal  position.  The  device 
may  have  side  rails,  supports  for  fluid 
infusion  equipment,  and  patient  securement 
straps.  The  frame  may  be  fixed  or  collapsible 
for  use  in  an  ambulance.  The  General 


Hospital  and  Personal  Use  Device 
Classification  Panel  identified  this  generic 
type  of  device  as  the  "wheeled  stretcher." 
The  Physical  Medicine  Device  Classification 
Panel  identified  this  generic  type  of  device  as 
the  "mechanical  wheeled  stretcher."  The 
Anesthesiology  Device  Classification  Panel 
identified  this  generic  type  of  device  as  the 
"patient  cart." 

2.  Recommended  classification:  The 
General  Hospital  and  Personal  Use  Device 
Classification  Panel  and  the  Anesthesiology 
Device  Classification  Panel  recommend  that 
this  device  be  classified  into  class  II 
(performance  standards)  and  that 
establishing  a  performance  standard  for  the 
device  be  a  medium  priority.  The  Physical 
Medicine  Device  Classification  Panel 
recommends  that  thij  device  be  classified 
into  class  I  (general  controls)  and  the  Panel 
recommends  that  there  be  no  exemptions  for 
the  device. 

3.  Summary  of  reasons  for 
recommendation:  The  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  thi»  device  be  classified 
into  class  II  (performance  standards)  because 
the  Panel  believes  that  a  standard  should 
control  the  bumper  height,  require  lockable 
wheels  and  self-locking  side  rails  with  safety 
latches,  and  assure  adequate  weight  capacity 
for  most  patients.  The  Panel  also 
recommends  that  the  standard  assure  that  the 
device's  center  of  gravity  be  sufficiently  low 
that  the  device  is  stable  and  dons  not  topple 
over,  and  that  the  device's  wheels  be  large 
enough  so  that  they  cannot  get  trapped  in  the 
space  between  the  floor  and  an  elevator.  The 
Anesthesiology  Device  Classification  Panel 
recommends  that  this  device  be  classified 
into  class  II  because  the  Panel  believes  that  a 
performance  standard  should  a.ssure  that  the 
device  has  no  sharp  edges  or  protrusions  that 
could  injure  the  patiert  or  personnel,  to 
require  the  device  to  have  side  rails  and 
restraint  straps  that  are  properly  placed  and 
sufficiently  strong  to  prevent  the  patient  from 
falling  from  the  cart,  and  to  require  the  device 
to  have  adequate  brakes.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  and  the  Anesthesiology 
Device  Classification  Panel  believe  that 
general  controls  would  not  provide  sufficient 
control  over  these  charactoristics  The  Panels 
also  believe  that  a  perfor.T.iince  standard 
would  provide  reasonable  assurance  of  the 
safely  and  effectivenass  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard  tc  provide  such 
assurance.  The  Physioa!  Medicine  Device 
Classification  Panel  recommends  that  this 
device  be  classified  into  class  I  (general 
controls)  because  the  Panel  believes  that  the 
device  presents  no  risks  to  health  and  that 
general  controls  are,  tkereforc.  sufficient  to 
provide  reasonable  a.seurunce  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendations  are  based:  The  three 
Panels  based  their  reccmniendatinns  on  the 
Panel  members'  personal  Lnowledge  of,  and 
clinical  experience  with,  the  device. 

5.  Risks  to  health:  The  General  Hospital 
and  Personal  Use  Device  Classification  Panel 
and  the  Anesthesiology  Device  ClassiRcaHon 
Panel  identified  the  foUowing  risks  of  injury 


to  the  patient:  The  patient  may  fall  from  the 
device  and  be  injured  if  the  side  rails  fail,  if 
the  device  is  unstable  and  topples  over,  if  the 
wheels  get  trapped  in  the  space  between  the 
floor  and  an  elevator  and  cause  the  patient  to 
be  thrown,  if  the  patieilt  tries  to  get  off  a 
device  that  lacks  lockable  wheels,  if  the 
device  collapses  under  the  patient's  weight, 
or  if  the  device's  restraint  straps  are  weak  or 
improperly  placed.  The  patient  could  also  be 
injured  if  the  device  haa  sharp  edges, 
protrusions,  or  impropar  brakes.  The  Physical 
Medicine  Device  Classification  Panel 
identified  no  risks  to  health  presented  by  the 
device. 

Proposed  Classification 

FDA  agrees  with  the 
recommendations  of  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  and  the 
Anesthesiology  Devipe  Classification 
Panel  and  is  proposing  that  wheeled 
stretchers  be  classified  into  class  II 
(performance  standards).  FDA  has 
concluded  that  the  advice  should  be 
named  the  "wheeled  stretcher"  and  that 
its  classification  should  be  published  in 
the  part  of  the  Code  of  Federal 
Regulations  for  Genaral  Hospital  and 
Personal  Use  Devices. 

FDA  disagrees  with  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  I 
(general  controls).  The  agency  believes 
that  a  standard  is  necessary  for  this 
device  because  general  controls  alone 
are  insufficient  to  control  the  risks  to   v 
health  presented  by  (he  device.  V 

especially  the  risk  of  falls  due  to 
inadequate  device  design.  A 
performance  standard  would  provide 
reasonable  assurance  of  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  thelre  is  sufficient 
information  to  establish  a  standard  to 
provide  this  assuranoe. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  ^0  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (12  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6910.  to  read  as 
follows: 

§  880.69 1 0    Wheeled  stretcher. 

(a)  Identification.  A  wheeled  stretcher 
is  a  device  consisting  of  a  platform 
mounted  on  a  wheelefl  frame  that  is 
designed  to  transport  patients  in  a 
horizontal  posidon.  The  device  may 
have  side  rails,  supports  for  fluid 
infusion  equipment,  and  patient 
securement  straps.  The  frame  may  be 
fixed  or  collapsible  for  use  in  an 
ambulance. 
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(b)  Classification.  Class  11 
[performance  standards). 

Interested  persons  may.  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  August  10. 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26129  Filed  8-23-79;  8:45  am] 
BILUNG  CODE  4110-03-M 


[21  CFR  Part  8801 
[Docket  No.  78N-1369] 

Medical  Devices;  Classification  of 
Syringe  Needle  Introducers 
agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  syringe  needle  introducers 
into  class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976, 
dates:  Comments  by  October  23, 1979, 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4-    • 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 


Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910.  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  syringe  needle 
introducers: 

1.  Identification:  A  syringe  needle 
introducer  is  a  device  that  uses  a  spring- 
loaded  mechanism  to  drive  a  hypodermic 
needle  into  a  patient  to  a  predetermined 
depth  below  the  skin  surface. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority, 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
syringe  needle  introducers  be  classified  into 
class  II  because  the  Panel  believes  that  a 
standard  is  needed  to  control  the  force  of  the 
spring  used  to  drive  the  needle  into  the  skin 
80  that  the  needle  is  driven  to  the  correct 
depth  below  the  skin  surface,  without 
unnecessary  tissue  trauma.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device «nd  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance.  The  Panel  also 
recommends  that  the  device  be  sterilizable  to 
prevent  cross-contamination. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  (a)  Cross-contamination: 
If  the  device  is  not  sterilizable.  cross- 
contamination  may  occur,  (b)  Incorrect 
dosage:  If  the  needle  penetrales  to  an 
incorrect  depth,  the  patient  may  receive  an 
incorrect  dosage  of  drug,  (c)  Tissue  trauma:  If 
the  needle  penetrates  too  deep,  tissue  trauma 
may  result. 
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information  to  establish  a  perforraa  nee 
standard  to  provide  this  assurance, 

Therefore,  under  the  Federal  Foo  i 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-54  5  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the  | 
Commissioner  of  Food  and  Drugs   | 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6920,  to  read  i  is 
follows: 

880.6920    Syringe  needle  introducer 

(a)  Identification.  A  syringe  nee^ 
introducer  is  a  device  that  uses  a 
loaded  mechanism  to  drive  a 
hypodermic  needle  into  a  patient 
predetermined  depth  below  the  si 
surface. 

(b)  Classification.  Class  II 
[performance  standards). 

Interested  persons  may,  on  or 
October  23, 1979  submit  to  the  He 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  writtc 
comments  regarding  this  proposal  Four 
copies  of  all  comments  shall  be    | 
submitted,  except  that  individuals  may 
submit  single  copies  of  commenta  The 
comments  are  to  be  identified  wil  h  the 
Hearing  Clerk  docket  number  fou  id  in 
brackets  in  the  heading  of  this 
document.  Received  comments  mpy  be 


Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
syringe  needle  introducers  be  classified 
into  class  II  (performance  standards). 
The  agency  beheves  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 


seen  in  the  above  office  between  |9  a.m. 
and  4  p.m.,  Monday  through  Fridi  y 

Dated:  August  10. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FB  Doc  79-26130  Filed  8-23-79;  8:45  am) 
BILUNG  CODE  4110-03-U 


[21  CFR  Part  880] 
(Docket  No.  78N-1388] 

Medical  Devices;  Classification 
Irrigating  Syringes 

agency:  Food  and  Drug 
ACTION:  Proposed  rule. 


Of 


Adminii  tration, 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  or 
public  comment  a  proposed  regulation 
classifying  irrigating  syringes  inta  class  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  i  if  the 
General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  llie 
device  be  classified  into  class  L  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  mee^  only 
the  general  controls  applicable  tb  all 
devices.  After  considering  pubUi 
comments,  FDA  will  issue  a  fina 
regulation  classifying  the  device  These 
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actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  23, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  aftefc  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(hmC-470),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  irrigating  syringes: 

1.  Identification:  An  irrigating  syringe  is  a 
device  consisting  of  a  bulb  or  a  piston  syringe 
with  an  integral  or  a  detachable  tube.  The 
device  is  used  fo  irrigate,  withdraw  fluid 
from,  or  instill  fluid  into  a  body  cavity  or 

v\  ound.  The  Panel  identified  this  generic  type 
of  device  under  the  name  "nonsurgical 
irrigating  syringe." 

2.  Recommended  classincation:  Class  I 
(general  controls).  The  Panel  recommends 
that  this  device  be  exempt  from  premarket 
notification  under  section  510(k)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k))  and,  if  the  device  is  not  labeled 
as  sterile,  exempt  from  the  good 
mar-uracturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  36Oj(0). 

3.  Summary  of  reasons  for 
recommendation;  The  Panel  recommends  that 
irrigatmg  syringes  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Pane!  recommends  that  this 
device  be  e.xempt  from  premarket  notification 
under  section  510(k)  of  the  act  because  the 
Panel  believes  that  FDA  does  not  need  to 
receive  premarket  notification  of  a 
manufacturer's  intent  to  market  this  simple 
device.  The  Panel  recommends  that  this 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quahty  of  the  device  is 
easily  discernible  and  that  defects  are  readily 
apparent  to  the  user, 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 


5.  Risks  to  health;  Ltifection:  If  the  device  is 
labeled  as  sterile  and  it  is  not  sterile, 
pathogenic  organisnjs  may  cause  an  infection 
in  the  patient. 

Proposed  Classifioation 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
irrigating  syringes  be  classified  into 
class  I  (general  controls).  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 
In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
an  irrigating  syringe  be  exempt  from 
section  510  of  the  act.  FDA  is  proposing 
that  these  manufacturers  be  subject  to 
registration  and  device  listing  under 
section  510(a)  through  (j)  of  the  act,  but 
exempt  from  premarket  notification 
under  section  510(k)  of  the  act  and 
Subpart  E  of  Part  807  of  the  regulations 
(21  CFR  Part  807).  Under  section 
510(g)(4)  of  the  act,  the  agency  may 
exempt  a  manufacturer  from  section  510 
only  if  it  finds  that  compliance  with  this 
section  is  not  neceesary  for  the 
protection  of  the  public  health.  In  the 
case  of  registration  and  listing  by 
manufacturers  of  £in  irrigating  syringe, 
the  agency  cannot  make  the  required 
finding.  To  protect  the  public  health,  the 
agency  needs  to  be  able  to  identify  the 
firms  manufacturing  this  device  and  to 
conduct  necessary  inspections.  The 
agency  has  determined,  however,  that  it 
is  not  necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  an  irrigating  syringe.  The 
agency  does  not  at  this  time  anticipate 
that  premarket  approval  will  be  required 
for  this  device.  The  agency  believes  that 
the  semiannual  updating  of  device 
listing  under  section  510(j](2)  will 
provide  FDA  with  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
an  irrigating  syringe  be  exempt  from  the 
device  good  manufacturing  practice 
(GMP)  regulation  under  section  520(f]  of 
the  act.  FDA  is  proposing  that  a 
manufacturer  of  this  device  who  does 
not  label  or  otherwise  represent  it  as 
sterile  be  e.xempt,  in  the  manufacture  of 
the  device,  from  all  requirements  in  the 
GMP  regulation  except  §  820.180  (21 
CFR  820.180),  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198  (21  CFR  820.198).  with  respect 
to  complaint  files.  Based  on  available 
information  about  current  practices  used 
in  the  manufacture  of  the  device  and 
user  experience  witi  the  device,  the 
agency  has  determined  that  application 


of  the  GMP  regulation,  other  than 
§§  820.180  and  820.1D8.  is  unlikely  to 
improve  the  safety  4nd  effectiveness  of 
the  device.  The  agei^cy  believes, 
however,  that  manufacturers  of  an 
irrigating  syringe.  eVen  when  it  is  not 
labeled  or  otherwise  represented  as 
sterile,  must  still  be  required  to  comply 
with  the  complaint  fjle  requirements  of 
§  820.198  to  ensure  that  these 
manufacturers  have  [adequate  systems 
for  complaint  investigation  and 
foUowup.  The  agency  also  believes  that 
manufacturers  of  an  irrigating  syringe 
must  still  be  required  to  comply  with  the 
general  requirement^  concerning  records 
in  §  820.180  to  ensure  that  FDA  has 
access  to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  aile  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate.  A 
manufacturer  of  an  irrigating  syringe 
that  is  labeled  or  otherwise  represented 
as  sterile  is,  in  the  manufacture  of  this 
device,  subject  to  the  GMP  regulation  in 
its  entirety. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  ^ct  (sees.  513. 
701(a),  52  Stat.  1055,  BO  Stat.  540-546  (21 
U,S,C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  88O4696O,  to  read  as 
follows: 

§  B80.6960    Irrigating  tyrlnge. 

(a)  Identification.  An  irrigating 
syringe  is  a  device  consisting  of  a  bulb 
or  a  piston  syringe  wjth  an  integral  or  a 
detachable  tube.  The  device  is  used  to 
irrigate,  withdraw  fli^id  from,  or  instill 
fluid  into  a  body  cavfty  or  wound. 

(b)  Classification.  Class  I  (general 
controls).  The  device'is  exempt  from  the 
premarket  notificatioti  procedures  in 
Subpart  E  of  Part  807  of  this  chapter.  If 
the  device  is  not  labeled  or  otherwise 
represented  as  sterile,  it  also  is  exempt 
from  the  good  manufacturing  practice 
regulation  in  Part  820  of  this  chapter, 
with  the  exception  of  §  820.180.  with 
respect  to  general  requirements 
concerning  records,  and  §  820.196,  with 
respect  to  complaint  files. 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  {HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  3)857.  written 
comments  regarding  tjiis  proposal.  Four 
copies  of  all  commenta  shall  be 
submitted,  except  tha|  individuals  may 
submit  single  copies  ojf  comments.  The 
comments  are  to  be  identified  with  the 
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Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  la  1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  7»-2«l»t  Filed  *-2S-T9: 8:45  •m)       "- 
BtLUNG  CODE  4110-03-M 


[21  CFR  Part  880] 

[Docket  Na78M-1371] 

Medical  Devices;  Classification  of 
Liquid  Crystal  Vein  Locators 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  liquid  crystal  vein  locators 
into  class  I  (general  controls).  FDA  is 
also  publishing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Classification  Panel  that  the 
device  be  classified  into  class  1.  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  23. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACr. 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 

(HFK-470),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910.  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel,  an  FDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 


classification  of  liquid  crystal  vein 
locators: 

1.  Identification:  A  Uquid  crystal  vein 
locator  is  a  device  used  to  indicate  the 
location  of  a  vein  by  revealing  variations  in 
the  surface  temperature  of  the  tkin  by 
displaying  the  color  changes  of  heat  sensitive 
liquid  crystals  (cholesteric  esters). 

2.  Reconunended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
liquid  crystal  vein  locators  be  classified  into 
class  I  l>ecau8e  the  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  tlie  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  tkased:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 


Dated:  August  15. 1979. 
Winiam  F.  Randolph. 
Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc  7»-2S132  PUwl  S-2»-7k  MS  am) 
BIUJN8  CODE  41W-aS-« 

[21  CFR  Part  880] 

(Docket  No.  7SN-1372] 


Proposed  Classifif^tion 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
liquid  crystal  vein  locators  be  classified 
into  class  I  (general  controls)  with  no 
exemptions.  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  880  in  Subpart  G 
by  adding  new  §  880.6970.  to  read  as 
follows: 

§  880^970    UquM  crystal  vein  locator. 

(a)  Identification.  A  liquid  crystal  vein 
locator  is  a  device  used  to  indicate  the 
location  of  a  vein  by  revealing 
variations  in  the  surface  temperature  of 
the  skin  by  displaying  the  color  changes 
of  heat  sensitive  liquid  crystals 
(cholesteric  esters). 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
October  23, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  beading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 


Vein 


Medical  Devices;  Classification  ( 
Stabilizers 

AGENCY:  Food  and  Drug  Administ^tion. 
ACTION:  Proposed  rule. 


the 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  fdr 
public  comment  a  proposed  reguU  tion 
classifying  vein  stabilizers  into  cl(  ss  I 
(general  controls).  FDA  is  also 
publishing  the  recommendation  ol 
General  Hospital  and  personal  U|e 
Device  Classification  Panel  that  tke 
devices  be  classified  into  class  I. '  The 
effect  of  classifying  a  device  into  :dass  I 
is  to  require  that  the  device  meet  inly 
the  general  controls  applicable  lo  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  Fhese 
actions  are  being  taken  under  tha 
Medical  Device  Amendments  of  1 976. 
DATES:  Comments  by  October  23J 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publi  »tion 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  tbe 
office  of  the  Hearing  Clerk  {HF/U305). 
Food  and  Drug  Administration,  Fpi.  4- 
65,  5600  Fishers  Lane,  Rockville, 
20857. 

FOR  FURTHER  INFORMATION  CONtkCT. 
Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug  j 

Administration,  Department  of  V  eaith. 
Education,  and  Welfare.  8757  Ge  irgia 
Avenue.  Silver  Spring.  MD  209iqj  310- 
427-7555. 
SUPPl£MENTARV  MFOflMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  ii  sue  of 
the  Federal  Register  provides 
background  information  concern  ng  the 
development  of  the  proposed  regulation. 
The  General  Hospital  and  Perscial  Use 
Device  Classification  Panel,  an  mDA 
advisory  committee,  made  the  following 
recommendation  regarding  the 
classification  of  vein  stabilizers: 

1.  Identifioetion:  A  vien  stabilizer 
device  consisting  of  a  Qat  piece  of 
with  two  noninvasive  prongs.  Hie 
placed  on  the  alun  so  that  the  pi 
eititer  side  of  a  vein  and  hold  it  stal 


hypodermic  needle  is  inserted  into  the  vien. 
The  Panel  identified  this  generic  type  of 
device  under  the  name  "vein  stabilization 
device." 

2.  Recommended  classification:  Class  I 
(general  controls].  The  Panel  recommends 
that  these  devices  be  exempt  from  premarket 
notification  under  section  510(k}  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k))  and  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  (21  U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
vein  stabilizers  be  classified  into  class  I 
because  the  Panel  believes  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device.  The  Panel  recommends  that  the 
device  be  exempt  from  premarket  notification 
under  section  510(k)  of  the  act  because  the 
Panel  believes  that  FDA  does  not  need  to 
receive  premarket  notification  of  a 
manufacturer's  intent  to  market  this  simple 
device.  The  Panel  also  recommends  that  the 
device  be  exempt  from  the  good 
manufacturing  practice  regulation  under 
section  520(f)  of  the  act  because  the  Panel 
believes  that  the  quality  of  the  device  is 
easily  disemible  and  that  defects  are  readily 
apparent  to  the  user. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendations  on  the  Panel  members' 
personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
vein  stabilizers  be  classified  into  class  I 
(general  controls).  The  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
vein  stabilizer  be  exempt  from  section 
510(k)  of  the  act,  FDA  is  proposing  that 
these  manufacturers  be  subject  to 
registration  and  device  listing  under 
section  510  (a)  through  (j)  of  the  act,  but 
exempt  from  premarket  notification 
under  section  510(k)  of  the  act  and 
Subpart  E  of  Part  807  of  the  regulations 
(21  CFR  Part  807).  Under  section 
510(g)(4)  of  the  act,  the  agency  may 
exempt  a  manufacturer  from  section  510 
only  if  it  finds  that  compliance  with  this 
section  is  not  necessary  for  the 
protection  of  the  public  health.  In  the 
case  of  registration  and  listing  by 
manufacturers  of  a  vein  stabilizer,  the 
agency  cannot  make  the  required 
finding.  To  protect  the, public  health,  the 
agency  needs  to  be  able  to  identify  the 
firms  manufacturing  this  device  and  to 
conduct  necessary  inspections.  The 
agency  has  determined,  however,  that  it 
is  not  necessary  for  the  protection  of  the 
public  health  that  FDA  receive 


premarket  notification  submissions 
concerning  a  vein  itabilizer.  The  agency 
does  not  at  this  time  anticipate  that 
premarket  approval  will  be  required  for 
this  device.  The  agency  believes  that  the 
semiannual  updating  of  device  listing 
under  section  510(j](2)  will  provide  FDA 
with  adequate  notice  concerning  new 
products  within  this  generic  type  of 
device. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
vein  stabilizer  be  exempt  from  the 
device  good  manufacturing  practice 
(GMP)  regulation  under  section  520(f)  of 
the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  vein  stabilizer  must 
still  be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  foUowup.  The  agency 
also  believes  that  manufacturers  of  a 
vein  stabilizer  must  still  be  required  to 
comply  with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  part  880  in  Subpart  G 
by  adding  new  §  880.6980,  to  read  as 
follows: 

§  880.6980    Vein  stabilizer. 

(a)  Identification.  A  vein  stabilizer  is 
a  device  consisting  of  a  flat  piece  of 
plastic  with  two  noninvasive  prongs. 
The  device  is  place  on  the  skin  so  that 
the  prongs  are  on  either  side  of  a  vein 
and  hold  it  stable  while  a  hypodermic 
needle  is  inserted  into  the  vein. 


(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  23, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
sumit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  10, 1979. 

WilUaih  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-28133  Filed  8-23-7?;  8:45  am) 
BILUNG  CODE  411(M)3-M 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

[5CFR  Parts  1251  Through  1269] 

Prohibited  Personnel  Practices  and 
Activities;  Procedures  for  the  Receipt 
and  Investigation  of  Allegations. 

agency:  Office  of  the  Special  Counsel. 
ACTION:  Proposed  rule. 

summary:  These  regulations  set  forth 
the  procedures  for  the  receipt  and 
investigation  by  the  Office  of  the  Special 
Counsel  of  allegations  of  prohibited 
personnel  practices  and  activities 
prohibited  by  other  civil  service  law, 
rule  or  regulation,  and  the  receipt^and 
referral  to  agencies  for  investigation  of 
or  a  report  on  whistleblower  allegations. 

DATES:  Comments  should  be  submitted 
by  October  30. 1979. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Special  Counsel.  1717  H  Street. 
NW..  Washington.  DC  20419. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shigeki  J.  Sugiyama  or  Lynn  R.  Collins, 
Office  of  the  Special  Counsel  (202-653- 
7140). 

SUPPLEMENTARY  INFORMATION:  The 

Special  Counsel  published  interim 
procedures  for  operations  in  the  Federal 
Register  on  January  30, 1979  (44  PR 
6060).  The  interim  regulations  remain  in 
effect  until  final  regulations  are 
published.  The  Special  Counsel  received 
written  comments  on  the  interim 
regulations  from  two  unions 
representing  federal  employees  and  one 
federal  agency.  In  addition,  comments 
were  received  from  the  Government 
Accountability  Project.  Those  comments 
were  considered  in  preparing  these 
proposed  regulations. 

fn  §  1253.1,  an  address  is  set  out  to 
which  complaints,  allegations,  and 
information  under  Subchapter  B  can  be 
filed.  .As  soon  as  the  field  office 
structure  is  established.  §  1253.1  will  be 
revised  to  include  a  list  of  those  offices. 

Accordingly,  it  is  proposed  to  amend  5 
CFR  Chapter  II  by  revising  Subchapter  B 
to  read  as  follows: 

Subchapter  B— Office  of  the  Special  Counsel 

PART  1250— JURISDICTION  AND 
DEFINITIONS 

Sec 

1250.1  General  authority  of  the  Special 
Counsel. 

1250.2  Scope. 

1250.3  Definitions. 

Authority.— 5  U.S.C.  1206(k);  Sec.  204(g)  of 
Reorganization  Plan  No.  2  of  1978.  unless 
otherwise  noted. 


§  1250.1     General  authority  of  the  Special 
Counsel. 

The  Special  Counsel  is  authorized  to 
carry  r   ^  the  following  general 
functions,  as  described  in  this 
subchapter: 

(a)  To  receive  and  investigate 
allegations  of  prohibited  personnel 
practices  and  certain  other  violations  of 
law,  rule  or  regulation. 

(b)  To  receive  and  refer  to  agencies 
for  investigation  or  a  report  certain 
disclosures  of  information  reasonably 
believed  by  the  discloser  to  evidence  a 
violation  of  any  law,  rule,  or  regulation, 
or  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  public 
health  or  safety. 

(c)  To  recommend,  upon 
determination  that  there  is  reasonable 
ground  to  believe  that  a  prohibited 
personnel  practice  has  occurred,  exists, 
or  is  to  be  taken,  corrective  action  to  the 
agency  involved. 

(d)  To  file  with  the  Merit  Systems 
Protection  Board  requests  to  order 
corrective  action  (if  the  agency  has  not 
taken  the  corrective  action 
recommended  after  a  reasonable 
period),  requests  for  stays  of  prohibited 
personnel  actions,  and  complaints  for 
disciplinary  action  against  federal 
employees,  and  intervene  or  otherwise 
participate  in  any  proceeding  before  the 
Board. 


§1250.2    Scope. 

(a)  The  Special  Counsel  is  required  to 
receive  and  to  investigate  allooations  of 
prohibited  personnel  practices  and 
certain  other  activities  prohibited  by 
civil  service  laiv,  rule,  or  regulation 
involving  any  Executive  agency,  the 
Administrative  Office  of  the  United 
States  Courts,  and  the  Government 
Printing  Office,  except  that  the 
prohibited  personnel  practices  set  forth 
below  do  not  apply  to: 

(1)  A  Government  corporation. 

(2)  The  Federal  Bureau  of 
Investigation,  the  Centra!  Intelligence 
Agency,  the  Defense  Intelligence 
Agency,  the  National  Security  Agency, 
and  certain  other  intelligence  agencies 
excepted  by  the  President. 

(3)  The  General  Accounting  Office. 

(4)  The  United  States  Postal  Service 
and  the  Postal  Rate. Commission. 

(b)  The  Special  Counsel  will 
investigate  allegations  of  Hatch  Act 
violations  in  any  Executive  agency,  the 
U.S.  Postal  Service,  and  Postal  Rate 
Commission  and  the  District  of 
Columbia  Government. 

(c)  The  Special  Counsel  will  receive 
and  act  on  information  which  evidences 
a  violation  of  any  law,  rule,  or 
regulation,  or  of  mismanagement,  a 


gross  waste  of  funds,  an  abuse  of 
authority,  or  a  substantial  and  speciric 
danger  to  public  health  or  safety, 
involving  any  Execujlive  agency. 

§1250.3    Definitions. 

As  used  in  this  subchapter: 

(a)  "Personnol  action"  means — 

(1)  An  appointment; 

(2)  A  promotion; 

(3)  An  adverse  action  under  chapter 
75  of  title  5.  United  States  Code  or  other 
disciplinary  or  corrective  action;  (4)  a 
detail,  transfer,  or  reassignment; 

(5)  A  reinstatement; 

(6)  A  restoration; 

(7)  A  reemploymq[flTf 

(8)  A  performance  evaluation  under 
chapter  43  of  title  5,  United  States  Code: 

(9)  A  decision  concerning  pay, 
benefits,  or  awards,  or  concerning 
education  or  training  if  the  education  or 
training  may  reasonably  be  expected  to 
lead  to  an  appointment,  promotion, 
performance  evaluation,  or  other 
personnel  action;  or 

(10)  Any  other  significant  change  in 
duties  or  responsibilities  which  is 
inconsistent  with  the  employee's  salary 
or  grade  level. 

(b)  "Prohibited  personnel  practice" 
means  action  by  an  employee  who  has 
authority  to  take,  direct  others  to  fake, 
recommend,  or  approve  any  personnel 
action, 

(1)  That  discriminates  for  or  against 
any  employee  or  applicant  for 
employment  on  the  basis  of  race,  color, 
religion,  sex,  nationaj  origin,  age, 
handicapping  condition,  marital  status 
or  political  afiliation,  as  prohibited  by 
certain  specified  laws  (see  5  U.S.C 
2302(b)(1)).  I 

(2)  To  solicit  or  consider  any 
recommendation  or  statement,  oral  or 
written,  with  respect  to  any  individual 
who  requests  or  is  under  consideration 
for  any  personnel  action  unless  the 
recommendation  or  statement  is  based 
on  the  personal  knovtfledge  or  records  of 
the  person  furnishing  it  and  consists  of 
an  evaluation  of  the  work  performance, 
ability,  aptitude,  or  general 
qualifications  of  the  individual,  or  an 
evaluation  of  the  character,  loyalty,  or 
suitability  of  such  injividual; 

(3)  To  coerce  the  political  activity  of 
any  person  (including  the  providing  of 
any  political  contribution  or  service),  or 
take  any  action  against  any  employee  or 
applicant  for  employment  as  a  reprisal 
for  the  refusal  of  any  person  to  engage 
in  such  political  activity: 

(4)  To  deceive  or  willfully  obstruct 
any  person  with  respgct  to  such  person's 
right  to  compete  for  employment; 

(5)  To  influence  any  person  to 
withdraw  from  compertition  for  any 
position  for  the  purpo»e  of  improving  or 
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injuring  the  prospects  of  any  other 
person  for  employment; 

(6)  To  grant  any  preference  or 
advantage  not  authorized  by  law,  rule  or 
regulation  to  any  employee  or  applicant 
for  employment  (including  defining  the 
scope  or  marmer  of  competition  or  the 
requirements  for  any  position)  for  the 
purpose  of  improving  or  injuring  the 
prospects  of  any  particular  person  for 
employment; 

(7)  To  appoint,  employ,  promote, 
advance,  or  advocate  for  appointment, 
employment,  promotion,  or 
advancement,  in  or  to  a  civilian  position 
any  individual  who  is  a  relative  (as 
defined  in  5  U.S.C.  3110)  of  the  employee 
if  the  position  is  in  the  agency  in  which 
the  employee  is  serving  as  a  public 
official  (as  defined  in  5  U.S.C.  3110)  or 
over  which  the  employee  exercises 
jurisdiction  or  control  as  an  official; 

(8)  To  take  or  fail  to  take  a  personnel 
action  with  respect  to  any  employee  or 
applicant  for  employment  as  a  reprisal 
for  being  a  whisleblower.  as  defined  in 
paragraph  (c)  of  this  section. 

(9j  To  take  or  fail  to  take  a  personnel 
action  against  an  employee  or  applicant 
fcjT  employment  as  a  reprisal  for  the 
exercise  of  any  appeal  right  granted  by 
Ibw.  rule  or  legulation; 

|10)  To  discriminate  for  or  against  any 
ocuployee  or  applicant  for  employment 
on  the  basis  of  conduct  which  docs  not 
adversely  affect  the  performance  of  the 
eraployee  or  applicdnt  or  the 
performance  of  others;  or 

(11)  To  take  or  fail  to  take  any  other 
personnel  action  if  the  taking  of  or 
failure  to  take  such  action  violates  any 
law.  rule,  or  regulation  implementing,  or 
directly  concerning,  the  merit  system 
p.-^inciples  contained  in  5  U.S.C.  2301. 

(c)  "Whistleblower"  means  a  present 
or  former  Federal  employee  or  applic"ant 
for  Federal  employment  who  discloses 
information  he  reasonably  believes 
evidences  a  violation  of  any  law,  rule  or 
regulation,  or  mismanagement,  a  gross 
waste  of  funds,  an  abuse  of  authority,  or 
a  substantial  or  specific  danger  to  public 
health  or  safety,  if  the  disclosure  is  not 
specifijally  required  by  Executive  order 
to  be  kept  secret  in  the  interest  of 
national  defense  or  the  conduct  of 
foreign  affairs.  Where  the  information 
disclosed  affects  only  the  personnel 
situation  of  the  complainant,  it  will 
normally  be  treated  as  an  allegation  of  a 
prohibited  personnel  practice  or 
violation  of  other  civil  service  law,  rule 
or  regulation,  and  the  complainant  will 
not  be  considered  to  be  a  whistleblower. 

(d)  "Gross  waste  of  funds"  means 
unnecessary  expenditure  of  substantial 
sums  of  money,  or  a  series  of  instances 
of  unnecessary  expenditures  of  smaller 
amounts. 


(e]  "Mismanagement"  means  wrongful 
or  arbitrary  and  capricious  actions  that 
may  have  an  adverse  effect  on  the 
efficient  accomplishment  of  the  agency 
mission. 

PART  1251— INVESTIGATIVE 
AUTHORITY  OF  THE  SPECIAL 
COUNSEL 

Sec. 

1251.1  Matters  subject  to  investigation. 

1251.2  Deferral  to  administrative  appeals 
procedures. 

1251.3  Investigation  policy  in  discrimination 
complaints. 

1251.4  Closing  cases  and  terminatmg 
investigations. 

1251.5  Actions  on  results  of  investigations. 

§  1251.1    Matters  subject  to  investigation. 

The  Special  Counsel  is  authorized— 
(a)  To  receive  and  investigate 
allegations  of  prohibited  personnel 
practices,  as  defined  in  section  12503  of 
this  subchapter,  and  to  determine 
whether  there  are  reasonable  grounds  to 
believe  that  a  prohibited  personnel 
practice  has  occurred,  exists,  or  is  to  be 
taken  (5  U.S.C.  1206(a)l. 

lb)  To  conduct  an  investigation  of  any 
ailegatiun  concerning — 

(1)  j'ulitical  activity  by  Federal 
employees  and  employees  of  the  District 
cf  Columbia  Government,  prohibited  by 
Subchapter  III  of  Chapter  73  of  title  5. 
United  States  Code  (Hatch  Act); 

(2)  Polit)i;aI  activities  by  certain  Slate 
and  loial  officers  and  employees 
prohibited  by  Chapter  15  of  title  5, 
United  States  Code  (Hatch  Act); 

(3)  Arbitrary  or  capricious 
withholding  of  information  prohibited 
under  section  552  of  title  5.  United 
States  Code  (Freedom  of  Information 
Act),  except  that  the  Special  Counsel 
shall  make  no  investigation  under  this 
subsection  of  any  withholding  of  foreign 
intelligence  or  counter-intelligence 
information  the  disclosure  of  which  is 
specifically  prohibited  by  law  or  by 
Executive  order; 

(4)  Activities  prohibited  by  any  civil 
service  law,  rule,  or  regulation  including 
partisan  political  intrusion  in  personnel 
decisionmaking,  except  when  the 
Special  Counsel  determines  that  the 
allegation  may  be  resolved  more 
appropriately  under  an  administrative 
appeals  procedure;  and 

(5)  Involvement  by  any  employee  in 
any  prohibited  discrimination  found  by 
any  court  or  appropriate  administrative 
authority  to  have  occurred  in  the  course 
of  any  personnel  action,  except  when 
the  Special  Counsel  determines  that 
such  allegation  may  be  resolved  more 
appropriately  under  an  administrative 
appeals  procedure.  (5  U.S.C.  1206(e)). 


§  1251.2    Deferral  to  administrative 
appeals  procedures. 

Section  1206(eK2)  of  title  5.  Unifed 
States  Code,  provides  that  the  Sp<  cial 
Counsel  shall  make  no  investigati  jn  of 
allegations  described  in  §  1251.2(i)(4)  or 
(5)  of  this  part,  if  he  determines  th  at  the 
matter  may  be  resolved  more 
appropriately  under  an  administn  itive 
appeals  procedure.  The  Special  Counsel 
generally  will  not  initiate  an 
investigation  in  the  following 
circumstances: 

(a)  The  employee  has  a  pendin;  [ 
appeal  on  the  same  matter  befon  the 


Merit  Systems  Protection  Board,  he 
Office  of  Personnel  Management,  the 
Equal  Employment  Opportunity 
Commission,  or  the  Federal  Laba  r 
Relations  Authority,  or  a  pendinj 
grievance  under  a  formal  agency  or 
negotiated  grievance  proceeding  unless 
there  is  sufficient  evidence  subm  tied 
with  the  complaint  to  the  Specia 
Counsel  to  indicate  the  matter  iajnot 
being  properly  processed. 

(b)  An  administrative  appeal 
proceeding  has  been  completed,  unless 
there  is  sufficient  evidence  subn  itted 
with  the  complaint  to  the  Speci 
Counsel  to  indicate  the  matter  vJas  not 
properly  processed.  J 

(c)  .-Xn  administrative  prooeecing  was 
available  to  the  complainant  bul  the 
oomplamani  did  not  file  a  timeljj  appeal 
VT  otheiwise  failed  to  pursue  lh<  matter. 

(d)  The  complainant  alleges  a 
violation  of  law,  rule,  or  regulal;  on  in 
connection  with  a  promotion  ac  ion, 
particularly  complaints  of  nons(  lection 
or  general  charges  of  "preselect  on", 
when  the  information  submittec  with 
the  complaint  to  the  Special  Counsel 
does  not  evidence  any  prohibited 
personnel  practice,  as  defined  i|  i 

§  1250.3  of  this  subchapter.  In  si  ich 
circumstances  the  complainant  should 
utilize  the  agency  or  negotiated 
grievance  procedure  if  the  mattt  (f  is 
grievable. 

§  1251.3    Investigative  policy  in 
discrimination  complaints. 

The  Special  Counsel  is  autho  ized  to 
investigate  allegations  of  discrii  nination 
prohibited  by  law,  as  defined  it 
§  1250.3(b)(1)  of  this  subchaptel .  Since 
procedures  for  investigating 
discrminatjon  complaints  have  dready 
been  established  in  the  agencie  i  and  the 
Equal  Employment  Opportunitj 
Commission,  the  Special  Counsel  will 
normally  avoid  duplicating  thot  e 
procedures  and  will  defer  to  tbt  >se 
procedures  rather  than  initialin  }  an 
independent  investigation.  Hovj  ever,  the 
Special  Counsel  will — 

(a)  Assert  independent  inves  igative 
jurisdiction  in  those  circumstai  ces 
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where  it  appears  that  the  agency  is  not 
processing  the  complaint  consistent  with 
provisions  of  applicable  statutes  and 
regulations;  and 

(b)  Monitor  agency  and  EEOC 
processing  of  discrimination  complaints, 
in  cases  where  he  determines  this  to  be 
necessary  or  appropriate. 

§1251.4    Closing  cases  and  terminating 
investigation*. 

(a)  The  Special  Counsel  will  notify  the 
complainant  of  the  closing  of  the  case 
and  the  reasons  therefore,  when  the 
matter  complained  of  is  not  within  the 
investigative  jurisdiction  of  the  Special 
Counsel. 

(b)  The  Special  Counsel  will  notify  the 
complainant  of  the  termination  of  any 
investigation  under  this  part  and  the 
reasons  Iherefore,  and  any  action  taken 
by  the  Special  Counsel  on  the  allegation. 

§  1251.5    Actions  on  results  of 
investigations. 

(a)  If  the  Special  Counsel  determines 
that  there  are  reasonable  grounds  to 
believe  that  a  prohibited  personnel 
practice,  as  defined  in  §  1250.3  of  this 
subchapter,  has  occurred,  exists,  or  is  to 
be  taken,  which  requires  corfective 
action,  he  reports  his  determinations, 
findings  and  recommendations  to  the 
agency,  the  Merit  Systems  Protection 
Board,  and  the  Office  of  Personnel 
.Management,  and  may  report  such 
finding  to  the  President  (5  U.S.C. 
1206(c)(1)).  If  the  agency  involved  fails 
to  take  the  action  recommended  within 

a  reasonable  period,  the  Special  Counsel 
may  request  the  Board  to  consider  the 
matter  pursuant  to  5  U.S.C.  1206(c)(l)(B]. 

(b)  If  the  Special  Counsel  has 
reasonable  cause  to  believe  any  other 
violation  of  any  law,  rule  or  regulation 
has  occurred  [i.e.,  violations  other  than 
or  in  addition  to  a  prohibited  personnel 
practice),  he  is  required  to  report  this  to 
the  agency  head  concerned  and  to 
require,  within  30  days,  a  certificate  by 
the  agency  head  which  states  that  (1) 
the  agency  head  has  personally 
reviewed  the  report  of  the  Special 
Counsel,  (2)  what  action  has  been,  or  is 
to  be  taken,  and  (3)  when  the  action  will 
be  completed  (5  U.S.C.  1206(c)(3)). 
Agency  head  certifications  are  included 
in  the  public  list,  provided  for  in  §  1260.1 
of  this  subchapter. 

(c)  When  the  investigation  indicates 
that  disciplinary  action  against  any 
employee  to  investigations  is  warranted, 
the  Special  Counsel  may  Tile  a 
complaint,  together  with  a  statement  of 
supporting  facts  with  the  Merit  Systems 
Protection  Board.  The  complaint  and 
statement  of  supporting  facts  shall  be 
served  on  the  employee  at  the  same  time 
it  is  filed  with  the  Board.  Additionally, 


in  the  case  of  violations  of  provisions  of 
Chapter  15  of  title  5,  United  States  Code 
(political  activity  of  certain  State  and 
local  officers  and  employees),  the 
complaint,  including  the  statement  of 
supporting  facts,  shall  be  served  on  the 
State  or  local  agency  as  well  as  the 
officer  or  employee  (5  U.S.C.  1206(g)). 

(d)  In  the  case  of  a  complaint  for 
disciphnary  action  against  an  employee 
in  a  confidential,  policy-making,  policy- 
determining,  or  policy-advocating 
position  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate  (other  than  an  individual  in  the 
Foreign  Service  of  the  United  States), 
the  Special  Counsel  shall  submit  the 
complaint  including  a  statement  of 
supporting  facts  and  the  employee's 
response  to  the  complaint  to  the 
President  for  appropriate  action  in  lieu 
of  presenting  the  complaint  before  the 
Merit  Systems  Protection  Board.  (5 
U.S.C.  1206(g)). 

(e)  When  the  Special  Counsel  believes 
that  there  is  in  an  agency  a  pattern  of 
prohibited  personnel  practices  not 
otherwise  appealable  to  the  Merit 
Systems  Protection  Board  under  any 
law,  rule  or  regulation,  the  Special 
Counsel  may  file  a  complaint  with  the 
Board  against  the  agency  involved  to 
obtain  an  order  for  appropriate 
corrective  action.  (5  U.S.C.  1206(h]). 

(f)  If,  in  connection  with  any 
investigation  under  this  part,  \he  Special 
Counsel  determines  that  there  is 
reasonable  cause  to  believe  that  a 
criminal  violation  by  an  employee  has 
occurred,  he  shall  report  the 
determination  to  the  Attorney  General 
and  to  the  head  of  the  agency  involved,' 
and  shall  submit  a  copy  of  the  report  to 
the  Director  of  the  Office  of  Personnel 
Management  and  the  Director  of  the 
Office  of  Management  and  Budget.  The 
referral  of  an  alleged  cirminal  violation 
to  the  Attorney  General  shall  not 
preclude  the  Special  Counsel  from 
conducting  any  investigation  or 
proceeding  concerning  prohibited 
personnel  practices  instituted  under  this 
part.  (5  U.S.C.  1206(c)(2)). 

PART  1252— DISCLOSURES  OF 
INFORMATION  (WHISTLEBLOWING) 

Sec.  I 

1252.1  Applicability.  ' 

1252.2  Referral  to  agency  heads  under  5 
U.S.C.  1206(b)(3);  reports  from  agency 
heads. 

1252.3  Referral  to  agency  heads  under  5 
U.S.C.  1206(b)(7). 

1252.4  Failure  of  agency  head  to  file  report. 
12.';2.5    Review  of  agency  report. 

1252.6    Foreign  intelligence  or 

counterintelligency  information. 


§1252.1    Applicability. 

This  part  applies  to  disclosures  of 
information  not  spedincally  required  by 
law  or  Executive  order  to  be  kept  secret 
in  the  interest  of  national  defense  or  the 
conduct  of  foreign  aflfairs,  which  the 
discloser  reasonably  believes  evidences 
a  violation  of  any  law.  rule  or  regulation, 
or  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  the 
public  health  or  safety. 

§  1252.2    Referral  to  agency  heads  under  5 
U.S.C.  1206(b)(3);  reports  from  agency 
heads. 

(a)  If  after  review  of  the  information 
received  under  this  part  the  Special 
Counsel  determines  that  there  is  a 
substantial  likelihood  that  the 
information  discloses  a  violation  of  any 
law,  rule  or  regulation,  or 
mismanagement,  gross  waste  of  funds, 
abuse  of  authority,  or  a  substantial  and 
specific  danger  to  the  public  health  or 
safety,  he  may,  if  the  information  was 
transmitted  to  the  him  by  an  employee 
or  former  employee  or  applicant  for 
employment  in  the  agency  which  the 
information  concerns,  or  by  an 
employee  who  obtained  the  information 
in  connection  with  thie  performance  of 
his  duties  and  responsibilities,  require 
the  head  of  the  agenqy  to  conduct  an 
investigation  of  the  information  and  any 
related  matters  and  to  submit  to  the 
Special  Counsel  a  written  report  setting 
forth  the  findings  of  the  head  of  the 
agency. 

(b)  Any  report  required  by  the  Special 
Counsel  under  this  section  shall  be 
submitted  within  sixty  (60)  calendar 
days  after  the  date  on  which  the  Special 
Counsel  transmitted  the  information  to 
the  head  of  the  agency,  or  within  any 
reasonable  longer  period  of  time  agreed 
to  in  writing  by  the  Special  Counsel  or 
designee  of  the  Special  Counsel.  In  the 
event  the  agency  findj  that  it  is  unable 
to  adequately  investigate  and  report 
within  the  time  limit  imposed  by  the 
statute,  the  agency  shall  as  soon  as 
practicable,  but  not  lees  than  15  days 
before  the  date  the  report  is  due  to  the 
Special  Counsel,  the  President,  and  the 
Congress,  submit  a  wititten  request  to 
the  Special  Counsel  specifying  the 
additional  time  required  and  the  reasons 
therefore. 

(c)  Any  report  required  under  this 
section  shall  be  reviewed  and  signed  by 
the  agency  head  and  shall  include:  (1)  A 
summary  of  the  information  with  respect 
to  which  the  investigation  was  initiated: 
(2)  a  description  of  the  conduct  of  the 
investigation;  (3)  a  summary  of  any 
evidence  obtained  frorti  the 
investigation;  (4)  a  listing  of  any 
violation  or  apparent  violation  of  any 
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law,  rule,  or  regulation;  (5)  a  description 
of  any  corrective  action  taken  or 
planned  to  be  taken  as  a  result  of  the 
investigation,  including,  but  not  limited 
to,  changes  in  agency  rules,  regulations, 
or  practices,  restoration  of  any 
aggrieved  employee,  disciplinary  action 
against  any  employee,  and  referral  to 
the  Attorney  General  of  any  evidence  of 
a  criminal  violation. 

(d)  Any  report  required  under  this 
section  shall  be  submitted,  by  the 
agency  head,  to  the  Congress  and  the 
President,  as  well  as  to  the  Special 
Counsel. 

(e)  The  Special  Counsel  will  transmit 
a  copy  of  the  agency  heads  report  to  the 
party  who  made  the  disclosure  to  the 
Special  Counsel,  except  when  the  report 
includes  evidence  of  criminal  violations 
referred  to  the  Attorney  General. 

§  1252.3    Referral  to  agency  heads  under  5 
U.S.C.  1206(b)(7). 

If  the  Special  Counsel  does  not 
require  an  investigation  by  the  head  of 
the  agency,  the  agency  head  shall, 
within  a  reasonable  time  (but  no  later 
than  60  days)  after  the  information  was 
transmitted  to  him  by  the  Special 
Counsel,  review  the  information,  make 
any  inquiry  necessary,  and  inform  the 
Special  Counsel,  in  writing,  of  what 
action  has  been  or  is  to  be  taken  and 
when  such  action  will  be  completed. 
The  Special  Counsel  will  inform  the 
complainant  of  the  report  of  the  agency 
head. 

§  1252.4    Failure  of  agency  head  to  file 
report  pursuant  to  §  1252.2. 

Whenever  the  Special  Counsel  does 
not  receive  a  required  report  from  an 
agency  head  within  the  time  specified  in 
the  letter  of  referral,  the  Special  Counsel 
may  transmit  a  copy  of  the  information 
which  he  sent  to  the  agency  head  to  the 
President  and  to  the  Congress,  together 
with  a  statement  noting  the  failure  of  the 
agency  head  to  file  the  required  repgrt. 

§  1252.5    Review  of  agency  report. 

Upon  receipt  of  any  report  of  the  head 
of  an  agency  under  §1253.2,  the  Special 
Counsel  shall  review  the  report  and 
determine  whether  the  findings  of  the 
head  of  the  agency  appear  reasonable 
and  whether  the  agency's  report 
contains  the  information  required. 

§  1252.6    Foreign  intelligence  or 
counterintelligence  information. 

Any  disclosure  under  this  part 
involving  foreign  intelligence  or 
counterintelligence  information,  the 
disclosure  of  which  is  specifically 
prohibited  by  law  or  Executive  order, 
shall  be  transmitted  by  the  Special 
Counsel  to  the  Permanent  Select 
Conunittee  on  Intelligence  of  the  House 


of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate. 

PART  1253— FILING  OF  COMPLAINTS 
AND  ALLEGATIONS 

Sec. 

1253.1  Place  of  filing. 

1253  2  Form  and  content. 

1253.3  Withdrawal  of  complaint. 

1253.4  Request  for  stay  of  personnel  action. 

1253.5  Disclosure  of  identity  of  complainant 
or  whistlebiower. 

§1253.1    Place  Of  fHlng. 

All  complaints,  allegations,  and 
information  under  this  subchapter  shall 
be  submitted  to  the  Office  of  the  Special 
Counsel,  Merit  Systems  Protection 
Board.  1717  H  Street,  NW.  Washington. 
DC  20419. 

§  1 253.2    Form  and  content. 

(a)  Complaints,  allegations  and 
information  may  be  submitted  in  any 
written  form,  but  should  include: 

(1)  The  name  and  mailing  address  of 
the  complainant  of  whistlebiower, 
unless  the  matter  is  submitted 
anonymously; 

(2)  The  department  or  agency,  location 
and  organizational  unit  complained 
about; 

(3)  A  concise  description  of  the 
actions  complained  about,  names  and 
positions  of  employees  who  took  these 
actions,  if  known  to  the  complainant, 
and  dates,  preferably  in  chronological 
order,  together  with  any  documentary 
evidence  to  the  complainant; 

(4)  In  the  case  of  any  allegation  of  a 
prohibited  personnel  practice,  the 
personnel  action,  as  defined  in  section 
1250.3.  that  has  been  taken  or  is 
proposed  to  be  taken; 

(5)  In  the  case  of  reprisal  for 
disclosure  of  information  by  a 
whistlebiower,  the  information  believed 
to  evidence  violation  of  law,  rule,  or 
regulation,  mismanagement,  gross  waste 
of  funds,  abuse  of  authority,  or 
substantial  and  specific  danger  to  public 
health  or  safety  and  when,  to  whom, 
and  how  or  in  what  form  it  was 
disclosed; 

(6)  In  the  case  of  reprisal  for 
exercising  appeal  rights,  the  action  or 
specific  matter  that  was  appealed  or 
grieved,  the  procedure  involved,  dales, 
and  name  of  official  or  officer  appealed 
to,  and  decision  on  or  status  of  the 
appeal. 

(7)  A  statement  as  to  whether  or  not 
the  complainant  consents  to  the  Special 
Counsel  revealing  the  complainants 
identity  to  the  agency. 

(b)  If  the  complainant  or 
whistlebiower  does  not  furnish 
sufficient  information,  the  Secial 
Counsel  may  request  the  complainant  to 
do  so  before  acting  on  the  complaint. 
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§  1253.3    Withdrawl  of  complaint 

A  complaint  may  be  withdrawn 
any  time.  However,  the  Special  " 
may  conduct  an  investigation  in  th< 
absence  of  a  complaint  and  withdri  i\ 
of  a  complaint  does  not  necessarilj 
result  in  termination  of  the  investigation 

§1253.4    Request  for  Stay  Of  personnel 
action. 

(a)  A  request  for  a  stay  of  personnel 
action  should  be  submitted  to  the 
Special  Counsel  as  early  as  possib  e  and 
should  include: 

(1)  any  available  documentary 
evidence  of  the  personnel  action  ti  ken 
or  to  be  taken;  and 

(2)  a  chronology  of  facts  eviden<  ing  a 
prohibited  personnel  practice,  as 
defmed  in  §  1250.3  of  this  subchap  er. 
has  occurred  or  is  to  "be  taken. 

(b)  If  possible,  the  facts  supportiig  a 
request  for  a  stay  of  personnel  action 
should  be  sworn  to  or  affirmed  byjthe 
complainant. 

§  1 253.5    Disclosure  of  identtfy  of 
complainant  or  whistlebiower. 

(a)  The  identity  of  any  complaii  ant  or 
whistlebiower  may  not  be  discloa  !d 
without  his  consent,  unless  the  Special 
Counsel  determines  that  the  discli  >sure 
of  the  identify  is  necessary  in  ord  rr  to 
carry  out  his  functions. 

(b)  The  Special  Counsel  will 
determine  to  disclose  the  identity  of  a 
comlainant  or  whistlebiower  without 
express  consent  only  if: 

(1)  it  is  clear  from  the  submissidns  of 
the  complainant  or  whistleblowel  that 
his  identity  has  already  been  dis<!osed 
with  respect  to  the  matter  compU  ined  of 
[e.g.  where  the  party  has  filed  a 
grievance,  complaint,  or  appeal  a  i  the 
matter  or  reported  the  matter  to  t  le 
agency  inspector  general  or  equii  alent 
official  without  anonymity),  or 

(2)  immediate  action  by  the  Special 
Counsel  is  necessary  and  there  it  not 
sufficient  time  to  secure  express  <  ;onsent 
to  disclose  identity.  In  such  caset .  the 
complainant  or  whistlebiower  wi  11  be 
notified  of  the  disclosure  immediptely. 

PART  1254— PROSECUTIONS 

Sec. 

1254.1  Complaint. 

1254.2  Slay  of  personnel  actions. 

1254.3  Enforcement  of  board  decisiois. 
1254  4  petition  for  withholding  order] 

1254.5  Hearings  on  complaints  filed  my  die 
Special  Counsel. 

1254.6  Dismissal  by  the  Special  Cow  seL 

§  1254.1    Complatnt 

The  Special  Counsel  is  authorfced  to 
file  with  the  Merit  Systems  Protartion 
Board,  a  complaint  for  disciplina  ry 
action  against  an  employee,  spe<  ifying 
the  law.  rule,  or  regulation  viola  ^, 
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together  with  a  statement  of  suppopting 
facts.  The  rights  of  employees  against 
whom  complaints  are  filed  are  set  forth 
in  the  Board's  regulations  (5  CFR 
1201.124). 

§  1254.2    Stay  of  personnel  actions. 

(a)  The  Special  Counsel  may  request 
any  member  of  the  Board  to  order  a  stay 
of  any  personnel  action  for  15  calendar 
days  if  the  Special  Counsel  determines 
that  there  are  reasonable  grounds  to 
believe  that  the  personnel  action  was 
taken,  or  is  to  be  taken,  as  a  result  of  a 
prohibited  personnel  practice.  Where 
administratively  practicable,  the  petition 
for  stay  shall  be  served  upon  the  agency 
ofFicial  or  office  which  has  taken  or  is 
taking  the  personnel  action.  The  stay 
shall  be  effective  on  order  of  the  Board 
member  or  on  the  fourth  calendar  day 
(excluding  Saturdays,  Sundays,  and 
legal  holidays]  following  submission  of 
the  petition  to  the  Board  member 
provided  the  Board  member  does  not 
deny  the  stay  within  three  calendar 
days  of  submittal. 

(b)  The  Special  Counsel  may  request 
any  member  of  the  Board  to  extend  the 
period  of  any  stay  for  a  period  of  not 
more  than  30  calendar  days. 

(c)  The  Special  Counsel  may  request 
the  Board  to  order  a  further  extension  of 
the  stay  for  such  period  as  the  Board 
considers  appropriate. 

(d)  Generally,  the  Special  Counsel  will 
not  seek  a  stay  if  the  taking  of  or  failure 
to  take  the  personnel  action  in  question 
does  not  impose  an  undue  hardship  on 
the  employee,  such  as  geographic 
dislocation  or  termination,  and  can  beV 
addressed  through  an  available  appeals^ 
procedure. 

§  1254.3    Enforcement  of  Board  decisions. 

(a)  If  the  Special  Counsel  determines 
that  disciplinary  action  should  be  taken 
against  an  employee  for  knowing  and 
willful  refusal  or  failure  to  comply  with 
an  order  of  the  Board,  he  is  authorized 
to  file  a  complaint  setting  forth  the 
substance  of  the  violation  charged  with 
specificity,  including  a  statement  of 
supporting  facts,  and  to  file  the 
complaint  with  the  Board. 

(b)  The  complaint,  including  the 
statement  of  supporting  facts,  must  be 
served  upon  the  employee  at  the  same 
time  it  is  filed  with  the  Board. 

9  1254.4    Petition  for  wittiliolding  order. 

When  the  Special  Counsel  determines 
that  a  State  or  local  agency  has  failed  to 
remove  an  employee  after  a  decision 
requiring  such  action  by  the  Merit 
Systems  Protection  Board  under  5  U.S.C. 
1505,  or  that  the  employee  was 
reemployed  within  18  months  in  a  State 
or  local  agency  of  the  same  State,  the 


Special  Counsel  may  initiate 
proceedings  for  a  witholding  order  as 
provided  under  5  U.S.C.  1506,  by  filing  a 
petition  for  a  withholding  order  with  an 
administrative  law  judge  designated  by 
the  Board. 

§  1254.5    Hearings  on  complaints  filed  by 
the  Special  Counsel 

Any  employee  against  whom  the 
Special  Counsel  presents  a  complaint  to 
the  Merit  Systems  Protection  Board 
shall,  pursuant  to  the  regulations  of  the 
Board,  have  the  right  to  a  reasonable 
time  to  answer  orally  and  in  writing  and 
to  furnish  affidavits  and  other 
documentary  evidence  in  support  of  the 
answer,  to  be  represented  by  an 
attorney  or  other  representative,  to  a 
hearing  before  the  Board  or  an 
administrative  law  judge  designated  by 
the  Board,  to  have  a  transcript  kept  of 
any  hearing,  to  a  Written  decision  and 
reasons  therefor,  and  a  copy  of  any  final 
order  on  the  complaint. 

§  1254.6    Dismissal  by  the  Special  Counsel. 

The  Special  Counsel  or  his  designee 
may,  with  leave  of  the  Board  or 
administrative  law  judge,  file  a 
dismissal  of  all  or  part  of  a  complaint  at 
any  time  prior  to  the  close  of  the  hearing 
before  the  Board  or  administrative  law 
judge.  Prosecution  by  the  Special 
,  Counsel  with  respect  to  any  of  the 
charges  so  dismissed  shall  thereupon 
terminate. 

PART  1255-ANCILLARY  MATTERS 
Subpart  A— Discover 


T 


Sec. 

1285.1  Subpenas. 

"1255.2  Testimony  and  evidence.  • 

1255.3  Depositions  and  interrogatories. 

1255.4  Witness  fees. 

Subpart  B— Prohibition  on  Disciplinary 
Action  During  Pendency  of  Investigation  by 
Special  Counsel 

1255.5  Prohibition  on  Disciplinary  Action 
During  Pendency  of  Investigation  by 
Special  Counsel. 

Subpart  C— Advisory  Opinions; 
intervention;  Requests  to  IMerit  Systems 
Protection  Board  to  Review  Office  of 
Personnel  Management  Regulations 

1255.6  Advisory  Opinions. 

1255.7  Intervention. 

1255.8  Requests  to  Merit  Systems  Protection 
Board  to  Review  Office  of  Personnel 
Management  Regiilations. 

Subpart  A— Discovery 

9 1255.1    Subpenas. 

(a)  The  Special  Counsel  may  issue 
subpenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  documentary  or  other 
evidence  from  any  pjace  in  the  United 


States  or  any  territofy  or  possession 
thereof,  the  Commonwealth  of  Puerto 
Rico,  or  the  District  pf  Columbia.  A 
subpena  may  be  served  by  a 
representative  of  the  Special  Counsel,  or 
a  U.S.  Marshal  or  Deputy  Marshal. 

(b)  The  subpena  must  be  signed  by  the 
Special  Counsel,  or  ^y  his  designee  upon 
a  specific  delegation  by  the  Special 
Counsel.  Subpenas  may  not  be  signed  in 
blank. 

(c)  In  the  case  of  contumacy  or  failure 
to  obey  a  subpena  issued  by  the  Special 
Counsel  or  his  designee,  the  Special 
Counsel  may  request  the  United  States 
District  Court  for  the  judicial  district  in 
which  the  person  to  whom  the  subpena 
is  addressed  resides,  or  is  served,  to 
issue  an  order  requiring  such  person  to 
appear  at  any  designated  place  to  testify 
or  to  produce  documentary  or  other 
evidence.  Upon  any  failure  to  obey  an 
order  of  the  court  granted  pursuant  to 
the  application  of  the  Special  Counsel, 
the  Special  Counsel  may  request  the 
court  to  hold  the  perion  or  persons  to 
whom  the  order  was  directed  in 
contempt  of  court. 

(d)  Application  to  a  federal  court  for 
enforcement  of  a  subpena  issued  under 
this  section  may  be  made  by  the  Special 
Counsel  or  his  designee. 

§  1255.2    Testimony  and  evidence. 

(a)  Pursuant  to  Civil  Service  Rule  V  (5 
CFR  5.4)  all  officers  and  employees  in 
the  executive  branchy  or  applicants  or 
eligibles  for  positions  therein,  shall  give 
to  the  Special  Counsel,  or  his  authorized 
representative,  all  information, 
testimony,  and  documentary  evidence  in 
regard  to  matters  inquired  of  arising 
under  the  laws,  rules,  and  regulations 
administered  by  the  Special  Counsel. 

(b)  Whenever  required  by  the  Special 
Counsel  or  his  authonzed 
representative,  such  persons  shall 
subscribe  such  testimony  and  make  oath 
or  affirmation  thereto  before  an  officer 
authorized  by  law  to  administer  oaths. 
Such  oath  may  be  administered  by  any 
officer  or  employee  of  the  Office  of  the 
Special  Counsel  authorized  to 
administer  such  oaths. 

§  1255.3    Depositions  tnd  interrogatories. 

The  Special  Coimsal  may  order  the 
taking  of  depositions  and  order 
responses  to  written  interrogatories. 
Depositions  shall  be  taken  before  an      • 
officer  authorized  to  administer  oaths. 
Reasonable  notice  shill  be  given  to  the 
person  to  be  deposed  concerning  the 
time,  place  and  subject  of  the 
deposition.  Answers  to  interrogatories 
,  shall  be  served  upon  the  Special 
Counsel  or  his  authorized  representative 
within  thirty  (30)  days  of  the  date  of 
receipt  of  the  interrogatories  unless  an 
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extension  of  time  has  been  granted  by 
the  Special  Counsel  or  his 
representative. 

§1255.4    Witness  fees. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  witness  fees  and 
mileage  allowances  shall  be  paid  by  the 
party  requesting  the  witness  to  appear, 
or  asking  for  and  receiving  a  subpena 
requiring  the  attendance  of  a  witness  or 
the  production  of  documents  or  other 
materials,  and  shall  be  tendered  to  the 
witness  or  person  who  is  directed  to 
produce  documents  or  other  materials 
along  with  the  subpena.  or,  if  the 
witness  appears  voluntarily,  at  the  time 
of  appearance.  When  the  witness  is 
subpenaed  or  appears  at  the  request  of 
the  United  States  or  an  officer  or  agency 
thereof,  fees  and  mileage  need  not  be 
tendered  with  the  subpena  or  prior  to 
the  appearance  of  the  witness  or 
production  of  evidence;  payment  shall 
be  made  by  the  agency  on  whose  behalf 
the  witness  appeared  or  was  subpenaed, 
upon  the  certificate  of  the  Special 
Counsel  or  his  designee  that  the  witness 
appeared  or  produced  documents  or 
other  evidence. 

(b)  Witness  fees  and  mileage 
allowances  payable  under  this  section 
shall  be  the  same  as  those  paid 
subpenaed  witness  in  the  courts  of  the 
United  States,  as  set  forth  in  section 
1821  of  title  28,  United  States  Code. 

(c)  Employees  of  the  Federal 
Government  who  appear  voluntarily  or 
pursuant  to  subpena  and  who  appear  in 
official  duty  status  shall  not  be  entitled 
to  any  witness  fees  or  mileage 
allowance  (other  than  that  to  which  they 
are  entitled  under  the  Federal  Travel 
Regulations).  All  costs  relating  to 
federal  employee  witnesses  shall  be 
paid  by  the  agency  against  whom  the 
complaint  or  allegation  is  filed. 

Subpart  B— Prohibition  on  Disciplinary 
Action  During  Pendency  of 
Investigation  by  Special  Counsel 

§  1255.5    Prohibition  on  disciplinary  action 
during  pendency  of  investigation  by 
Special  Counsel. 

During  any  investigation  initiated  by 
the  Special  Counsel,  no  disciplinary 
action  shall  be  taken  against  any 
employee  for  any  alleged  prohibited 
activity  under  investigation  or  for  any 
related  activity,  without  the  express 
approval  of  the  Special  Counsel. 


Subpart  C— Advisory  Opinions; 
Intervention;  Requests  to  Merit 
Systems  Protection  Board  to  Review 
of  Office  of  Personnel  Management 
Regulations 

§  1255.6    Advisory  opinions. 

The  Special  Counsel  is  not  authorized 
to  issue  any  advisory  opinion 
concerning  any  law,  rule,  or  regulation 
(other  than  an  advisory  opinion 
concerning  chapter  15  of  title  5,  U.S. 
Code,  dealing  with  political  activity  of 
State  and  local  officers  and  employees, 
or  subchapter  III  of  chapter  73  of  title  5, 
United  States  Code,  dealing  with 
political  activity  of  Federal  officers  and 
employees). 

§  1255.7    Intervention. 

The  Special  Counsel  may  intervene  or 
otherwise  participate  in  any  proceeding 
before  the  Merit  Systems  Protection 
Board. 

§  1255.8    Request  to  the  Merit  Systems 
Protection  Board  to  review  Office  of 
Personnel  Management  regulations. 

The  Special  Counsel  may  file  a 
written  complaint  with  the  Merit 
Systems  Protection  Board,  requesting 
the  Board  to  review  the  validity  of  any 
provision  of  any  rule,  or  regulation 
issued  by  the  Director  of  the  Office  of 
Personnel  Management.  Such  complaint 
shall  specify  the  manner  in  which 
application  of  specific  provisions  of  the 
rule  or  regulation  has  resulted  or  will 
result  in  causing  any  employee  or 
agency  to  take  a  prohibited  personnel 
practice. 

PARTS  1256  THROUGH  1259 
[RESERVED] 

PART  1260— PUBLIC  INFORMATION 

S«c. 

1260.1  Public  list. 

1260.2  Freedom  of  Information  Act  policy. 

1260.3  Procedures  for  obtaining  records. 

1260.4  Service  charge  for  information. 

1260.5  Appeals. 

1260.6  Disclosures  by  authorized  officials. 

§  1260.1     Public  list. 

A  public  hst  of  certain  noncriminal 
whistleblower  allegations  and  Special 
Counsel  findings  of  violations  of  law, 
rule,  or  regulation,  together  with  reports 
and  certifications  by  heads  of  agencies, 
pursuant  to  5  U.S.C.  1206(b)(3)  and  (c),  is 
available  to  the  public  between  8:30  a.m. 
and  5:00  p.m.,  weekdays  (except  legal 
holidays)  in  the  Office  of  the  Special 
Counsel,  Room  215, 1717  H  Street,  NW., 
Washington.  D.C.  20419, 


§  1260.2    Freedom  of  Information  Ac 
policy. 

Upon  receipt  by  the  Office  of  the 
Special  Counsel  of  a  request  for  agency 
records  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  thatjare 
reasonably  described,  the  records  f  hall 
be  provided  promptly  unless  it  is 
determined  that  one  or  more  of  th« 
exemptions  under  subsection  (b)  a  that 
Act  should  be  applied  to  withhold  the 
records.  See  Appendix  I,  Disclosui  e 
Policy  of  the  Office  of  the  Special 
Counsel. 


§  1260.3    Procedures  for  obtaining 
records. 

Requests  for  records  may  be  m^de  in 
person  or  in  writing  and,  except  ii 
unusual  circumstances,  a  detennii  lation 
shall  be  made  on  a  request  within  10 
days  (excluding  Saturdays,  Sundays, 
and  legal  holidays).  Requests  in  m  riting 
should  be  addressed  to  the  Office  of  the 
Special  Counsel,  1717  H  Street,  NT  N., 
Washington,  D.C.  20419.  Requestj  in 
person  may  be  made  by  appearin  5  at 
that  address  during  business  houi  s  on  a 
regular  business  day.  Requests  in 
writing  should  be  clearly  and 
prominently  marked  "Freedom  ol 
Information  Act  Request". 

§  1 260.4    Service  charge  for  Inform  itkm. 

(a)  Requests  for  records  of  the '  Dffice 
of  the  Special  Counsel  are  subjeo  I  to  the 
following  fees  for  search  and 
duplication: 

Photocopies,  per  page,  $0.10. 

Manual  record  search,  $5.00  pe  r  hour. 

Where  copies  of  records  have  i  dready 
been  made  available  to  an  indivi  jual  in 
the  course  of  agency  proceedings  or 
otherwise,  the  cost  of  photocopi«  to 
that  individual  or  his  representafve 
shall  be  fifteen  (15)  cents  per  page.  Fees 
for  search  and  duplication  of  autjmated 
records  shall  be  provided  upon  r  jquest. 

(b)  Requests  that  do  not  specil  /  that 
whatever  fees  are  involved  shall  be 
acceptable  or  acceptable  up  to  a 
designated  amoimt  will  be  deem  ;d  not 
received  for  purposes  of  the  tim<  limits 
for  a  determination  until  the  reqi  lester. 
after  being  promptly  notified  of  tie 
anticipated  fees,  agrees  to  payment. 

(c)  When  the  anticipated  fees  exceed 
fifty  ($50.00)  dollars,  a  deposit  ol  twenty 
(20%)  percent  of  that  amount  must  be 
made  within  thirty  (30)  days  aft«r  the 
requester  is  so  advised.  Recordsjwill  not 
be  released  until  the  deposit  is  received. 

§  1260.5    Appeals. 

Any  denial,  in  whole  or  in  paif ,  of  a 
request  for  records  of  the  Office  jof  the 
■    Special  Counsel  may  be  appeaU  d  to  the 
Special  Counsel  or  his  designee.  The 
appeal  shall  be  in  writing  and  ai  dressed 
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to  the  Special  Counsel  at  1717  H  Street. 
NW.,  Washington.  D.C.  20419.  Except  in 
unusual  circumstances,  the  Special 
Counsel  or  his  designee  shall  make  a 
determination  on  the  appeal  within 
twenty  (20)  days  (excluding  Saturdays, 
Sundays,  and  legal  holidays)  after  it  is 
received.  When  a  request  is  denied  on 
appeal,  the  requester  shall  be  advised  of 
his  right  to  seek  judicial  review. 


§1260.6 
official. 


Disclosures  by  authorized 


No  employee  or  former  employee  of 
the  Office  of  the  Special  Counsel  shall, 
in  response  to  a  demand  of  a  court  or 
other  authority,  produce  or  disclosure 
any  information  or  records  acquired  as 
part  of  the  performance  of  his  official 
duties  or  because  of  his  official  status 
without  the  prior  approval  of  the 
appropriate  offical  of  the  Office  of  the 
Special  Counsel.  This  section  does  not 
apply  in  cases  where  the  Government  is 
a  party. 

PART  1261— PRIVACY 

Sec. 

1261.1  Records  maintained  on  individuals. 

1261.2  Access  to  records  and  identification. 

1261.3  Medical  records. 

1261.4  Requests  for  amendment  of  records. 

1261.5  Appeals. 

1261.6  Exemptions. 

Appendix  I — Disclosure  Policy  of  the  Office 
of  the  Special  Counsel. 
Authority:  5  U.S.C.  522a. 

S  1 26 1 . 1    Records  maintained  on 
individuals. 

Information  on  individuals  that  are 
maintained  in  any  group  or  system  of 
records  by  the  Office  of  the  Special 
Counsel  and  which  are  retrieved  by  the 
name  of  the  individual  or  some 
identifying  particular  assigned  to  the 
individual,  is  subject  to  the  Privacy  Act 
(5  U.S.C.  552a).  The  terms  used  in  this 
part  that  are  defined  in  that  section  shall 
have  the  meanings  set  forth  therein. 

§  1 26 1 .2    Access  to  records  and 
identification. 

(a)  Individuals  may  request  access  to 
records  pertaining  to  them  that  are 
maintained  as  described  in  section 
1261.1  by  addressing  an  inquiry  to  the 
Office  of  the  Special  Counsel  either  by 
mail  or  by  appearing  in  person  at  the 
offices  of  the  Special  Counsel  at  1717  H 
Street,  NW..  Washington,  D.C.  20419. 
during  business  hours  on  a  regular 
business  day.  Requests  in  writing  should 
be  clearly  and  prominently  marked 
"Privacy  Act  Request".  Requests  for 
copies  of  records  shall  be  subject  to 
duplication  fees  set  forth  in  §  1260.4  of 
this  subchapter. 

(b)  Individuals  making  a  request  in 
person  shall  be  required  to  present 


satisfactory  proof  of  identity,  preferably 
a  document  bearing  the  individual's 
photograph.  Requests  by  mail  or 
submitted  other  than  in  person  should 
contain  sufficient  information  to  enable 
the  Office  of  the  Special  Counsel  to 
determine  that  tho  requester  and  the 
subject  of  the  record  are  one  and  the 
same.  To  assist  in  this  process, 
individuals  should  submit  their  name 
and  address,  date  and  place  of  birth, 
social  security  number,  and  any  other 
known  identifying  information  such  as 
an  agency  file  number  or  identification 
number  and  a  description  of  the 
circumstances  under  which  the  records 
were  compiled. 

§  1261.3    Medical  records. 

When  a  request  for  access  involves 
medical  records  that  are  not  otherwise 
exempt  from  disclosnre,  the  requesting 
individual  may  be  advised,  if  it  is 
deemed  necessary,  that  the  records  will 
be  provided  only  to  a  physician 
designated  in  writing  by  the  individual. 
Upon  receipt  of  the  designation,  the 
physician  will  be  permitted  to  review 
the  records  or  to  receive  copies  by  mail 
upon  proper  verification  of  identity. 

§  1 26 1 .4    Requests  for  amendment  of 
records.  I 

Individuals  may  request  amendment 
of  records  pertaining  to  them  that  are 
subject  to  this  part.  Requests  should  be 
addressed,  in  writing,  to  the  Special 
Counsel  and  be  clearly  and  prominently 
marked  "Privacy  Act  Request ". 
Requests  for  amendment  should  include 
identification  of  tha  records  together 
with  a  statement  of  the  basis  for  the 
requested  amendment  and  all  available 
supporting  documents  and  materials. 
Requests  for  amendment  shall  be 
acknowledged  not  later  than  ten  (10) 
days  (excluding  Saturdays.  Sundays, 
and  legal  holidays)  after  receipt  and  a 
determination  on  the  request  shall  be 
made  promptly.       i 

§1261.5    Appeals.    ' 

When  a  request  for  access  or 
amendment  has  bean  denied,  a  written 
appeal  may  be  submitted  to  the  Special 
Counsel  or  his  designee.  A  final 
determination  on  the  appeal  shall  be 
issued  within  thirty  (30)  days  (excluding 
Saturdays,  Sundays,  and  legal  holidays) 
after  receipt.  Where  unusual 
circumstances  prevent  a  determination 
within  that  time  period,  the  time  for  a 
determination  may  be  extended  an 
additional  thirty  (30]  working  days  after 
the  requesting  indivklual  has  been 
advised  in  writing  of  the  reasons  for  the 
extension  and  the  estimated  date  a 
determination  will  be  made.  Where  the 
final  determination  denies  a  request  for 


amendment  the  requesting  individual 
shall  be  notified  of  l^is  right  to  file  a 
concise  statement  of  reasons  for 
disagreeing  with  the  final  determination. 
A  copy  of  the  statement  shall  be 
appended  to  the  disputed  record  and 
provided  to  persons  [to  whom  the  record 
is  disclosed  and  to  i:|rior  known 
recipients  of  the  record.  The  Office  of 
the  Special  Counsel  jnay  also  attach  to 
the  statement  a  concise  account  of  its 
reasons  for  not  making  the  amendments 
requested.  The  final  determination  shall 
contain  a  notice  of  the  right  to  judicial 
review. 

§  1261.6    Exemptionst 

The  Office  of  the  Special  Counsel  may 
claim  exemptions  from  the  provisions  of 
the  Privacy  Act  at  subsections  (c)(3)  and 
(d)  as  permitted  by  subsection  (k)  for 
records  subject  to  the  Act  that  fall 
within  the  category  of  investigatory 
material  described  in  paragraphs  (2)  and 
(5)  and  testing  or  examination  material 
described  in  paragraph  (6)  of  that 
subsection.  The  exemptions  for 
investigatory  material  are  necessary  to 
prevent  frustration  oJF  inquiries  into 
allegations  of  prohibited  persormel 
practices  or  political  activity  and  to 
protect  identities  of  confidential  sources 
of  information.  The  exemption  for 
testing  or  examination  material  is 
necessary  to  prevent  the  disclosure  of 
information  which  would  potentially 
give  an  individual  an  unfair  competitive 
advantage  or  diminisjh  the  utility  of 
established  examination  procedures. 
The  Office  of  the  Special  Counsel  also 
reserves  the  right  to  assert  exemptions 
for  records  received  from  another 
agency  that  could  be  properly  claimed 
by  that  agency  in  responding  to  a 
request  and  the  Office  of  the  Special 
Counsel  may  refuse  access  to 
information  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding. 

PARTS  1262  THROUGH  1269 
[RESERVED] 

Appendix  I  to  Part  1261.^Disclosure  Policy 
of  the  Office  of  the  Special  Counsel. 

A.  General  Statement  of  Policy.  The 
purpose  of  this  statement  is  to  express  the 
policies  of  the  Office  of  the  Special  Counsel 
regarding  the  disclosure  of  information  about 
cases  handled  by  the  offlce  in  order  to  both 
protect  the  rights  of  indifiduals  involved  and 
meet  the  legitimate  informational  needs  of 
the  public  through  responsible  disclosure. 

The  Office  of  the  Specjal  Counsel  has 
broad  statutory  authority  to  receive  and 
investigate  allegations  of  prohibited 
personnel  practices  and  certain  disclosures  of 
mformation  ("whistleblowing").  To  carry  out 
these  responsibilities,  tha  identity  of  persons 
who  provide  information  and  cooperate 
during  an  investigation  must  be  protected. 
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Unless  the  Special  Counsel  can  be  assured  of 
a  free  flow  of  information  from  complainants, 
witnesses,  and  agencies,  the  investigative 
and  enforcement  functions  of  the  Office  of 
the  Special  Counsel  cannot  be  discharged  in 
an  effective  and  timely  manner.  If 
complainants  and  witnesses  are  subjected  to 
reprisal,  intimidation,  or  coercion,  they  may 
refuse  to  come  forward  with  complaints  and 
be  hesitant  to  cooperate. 

In  the  same  vein,  unless  agency 
management  officials  feel  confident  that  they 
will  not  be  subjected  to  embarrassment  and 
unfair  publicity  based  on  unwarranted 
disclosure  of  complaints  and  charges, 
cooperation  from  agencies  may  be  limited  to 
only  that  required  by  law. 

At  the  same  time,  complainants  and  the 
Congress,  as  well  as  interested  members  of 
the  public  and  press,  should  be  kept  fully 
informed  about  activities  of  the  Special 
Counsel  and  the  disposition  of  matters 
brought  to  his  attention.  The  legislation 
creating  the  Office  of  the  Special  Counsel 
contains  specific  statutory  mechanisms  for 
disclosure  of  information  to  Congress, 
complainants,  and  the  public.  The  legislation 
also  contains  restrictions  on  disclosure  of 
information. 

Where  there  appears  to  be  a  conflict 
between  the  enabling  legislation  of  the  Office 
of  the  Special  Counsel  and  other  statutes 
governing  disclosure  and  nondisclosure  of 
information,  it  shall  be  the  policy  of  the 
Special  Counsel  to  favor  the  former  where 
such  an  interpretation  is  necessary  to  carry 
out  its  investigative  and  enforcement 
functions  absent  a  well-defined  and 
overriding  public  interest. 

B.  Protecting  the  Identity  of  Complainants. 
The  Special  Counsel  is  precluded  from 
disclosing  the  identity  of  a  complainant 
without  his  consent  unless  it  is  determined 
that  disclosure  is  necessary  in  order  to  carry 
out  the  Special  Counsel's  functions.  Where 
circumstances  surrounding  an  investigation 
create  a  likelihood  that  the  identity  of  the 
complainant  may  become  known,  the  Special 
Counsel  will  weight  the  public  interest  in 
proceeding  with  the  investigation  (based  on 
the  seriousness  of  the  charges  involved  and 
the  likelihood  of  obtaining  corrective  action) 
against  the  possibility  of  harm  to  the 
complainant  arising  from  disclosure  of  his 
identity.  Except  where  it  would  jeopardize 
the  likelihood  of  success  in  investigation  and 
enforcement,  the  complainant  will  be  notified 
when  disclosure  of  the  complainant's  identity 
appears  imminent. 

C.  Protecting  the  identity  of  Witnesses.  It 
shall  be  the  policy  of  the  Special  Counsel  to 
protect  the  identity  of  witnesses  and  sources 
of  information  who  cooperate  during  an 
investigation.  However,  witnesses  who 
provide  affidavits  or  sworn  statements  will 
ordinarily  be  advised  that  the  affidavit  or 
statement  is  given  without  a  pledge  of 
confidentiality  to  the  extent  that  it  may  be 
used  in  a  proceeding  or  for  official  action 
arising  from  the  investigation.  Agency 
officials  and  other  interested  persons  shall 
not.  as  a  matter  of  right,  be  given  access  to 
statements  of  witnesses  or  information  from 
sources  collected  by  the  Special  Counsel 
during  an  investigation. 

D.  Protecting  the  Privacy  of  Persons 
Named  in  an  Investigation.  While  an 


investigation  is  pending,  disclosure  of  the 
identity  of  persons  who  are  being 
investigated  shall  be  limited  to  disclosures 
necessary  to  proceed  with  the  investigation. 
When  an  investigation  has  been  terminated, 
disclosure  of  information  that  would  reveal 
the  identity  of  persons  associated  with  the 
investigation  will  be  based  on  a 
determination  of  how  the  public  interest 
would  be  served  by  disclosure  when 
balanced  against  the  invasion  of  personal 
privacy  involved.  Unless  and  until  an  agency 
official  or  employee  is  formally  charged  with 
a  violation,  the  focus  of  the  investigation,  for 
disclosure  purposes,  shall  be  on  prohibited 
personnel  practices  or  violations  of  law  of  the 
agency  concerned.  The  identity  of  a  person 
together  with  the  nature  of  the  charges  will 
be  revealed  when  he  is  made  the  subject  of  a 
written  complaint  by  the  Special  Counsel  or 
an  agency  charging  violations  of  law  or 
prohibited  personnel  practices. 

E.  Access  to  Information  by  the 
Complainant.  The  Special  Counsel  will  lake 
reasonable  steps  to  assure  that  a  complainant 
is  advised  of  the  status  of  an  investigation 
and  is  given  the  opportunity  to  provide 
information  relevant  to  the  investigation. 
When  an  investigation  is  terminated  by  the 
Special  Counsel,  the  complainant  whose 
allegation  led  to  the  investigation  will  be 
advised  in  writing  why  the  investigation  was 
terminated  and  the  reasons  for  termination. 
Where  the  information  provided  results  in  an 
agency  report  at  the  direction  of  the  Special 
Counsel,  the  report  will  be  transmitted  to  the 
complainant,  except  when  it  contains 
evidence  of  a  criminal  violation  or  when 
disclosure  of  the  information  involved  is 
specifically  prohibited  by  law. 

If  the  information  provided  by  the 
complainant  evidences  a  violation  and  the 
Special  Counsel  transmits  the  information  to 
the  agency  head  but  does  not  require  an 
investigation,  the  Special  Counsel  will  inform 
the  complainant  in  writing  of  the  matters 
reported  by  the  agency  head. 

F.  Access  to  Information  by  Employees 
Subjected  to  Disciplinary  Action.  When  the 
Special  Counsel  determines  that  disciplinary 
action  should  be  taken  against  any  employee 
and  has  prepared  and  presented  a  complaint 
against  the  employee  together  with  a 
statement  of  supporting  facts  to  the  employee 
and  the  Merit  Systems  Protection  Board,  the 
employee  shall  be  entitled  to  review  the 
documents  and  records  relied  upon  to 
support  the  disciplinary  action. 

Access  to  the  identity  of  a  complainant  or 
sources  of  information  consulted  during  the 
investigation  leading  to  the  disciplinary 
action  will  not  routinely  be  made  available. 
Where  the  circumstances  surrounding  the 
proposal  for  disciplinary  action  and  the 
information  relied  upon  to  support  the 
complaint  make  it  apparent  that  the 
employee  should  be  entitled  to  such 
information  as  a  matter  of  due  process, 
access  to  the  identity  of  the  complainant  or 
sources  of  information  will  be  granted,  as 
necessary,  to  meet  this  standard  after  the 
complaint  against  the  employee  is  served  on 
the  employee  and  Merit  Systems  Protection 
Board. 

G.  Disclosure  of  Information  to  Congress. 
By  statute,  when  the  Special  Counsel  requires 


an  agency  to  conduct  an  investigation  And 
submit  a  written  report  within  60  days  ^fter  a 
determination  that  there  is  a  substantial 
likelihood  of  prohibited  matters  withinlits 
authority,  the  report  shall  be  submitted  to  the 
Congress,  to  the  President,  and  to  the  i  pecial 
Counsel  for  transmittal  to  the  complaii  ant. 

Agencies  that  are  directed  to  submit  a 
report  under  this  authority  shall  transj  lit  the 
report  directly  to  the  President  of  the  S  enate 
and  the  Speaker  of  the  House  of 
Representatives  to  sastisfy  the  reportii  ig 
requirement  to  Congress. 

When  any  Member  of  Congress  reqi  ests 
access  to  records  or  reports  prepared  1  )y  the 
Office  of  the  Special  Counsel  or  at  its 
direction,  and  disclosure  is  not  prohih  ted  by 
law  or  Executive  order,  the  records  or  reports 
requested,  depending  on  the  source  ol  the 
request,  shall  be  transmitted  to  the  ov  ;rsight 
committee  for  the  Office  of  the  Specia 
Counsel  in  the  House  of  Representatii  es  or 
the  oversight  committee  for  the  Offici  of  the 
Special  Counsel  in  the  Senate,  to  be 
transmitted  to  the  Member. 

H.  Disclosure  of  Information  Perlai  ning  to 
a  Pending  Investigation.  While  an 
investigation  is  pending,  the  Special  (lounsel 
will  disclose  the  following  information  to  a 
member  of  the  public,  generally  only  upon  a 
written  request,  except  where  to  do  a  o  would 
interfere  with  enforcement  prooeediB  gs, 
constitute  an  unwarranted  invasion  { f 
personal  privacy  or  disclose  the  iden  lity  of 
the  complainant: 

(1)  Confirmation  that  an  investigat  on  of 
the  matter  described  by  the  requesfe'  is 
pending,  including  the  name  and  loci  tion  of 
the  agency  or  agencies  involved; 

(2)  The  nature  of  the  matters  undet 
investigation: 

(3)  A  description  of  any  formal  act  on 
taken  by  the  Special  Counsel. 

Generally,  any  request  for  access  \  o 
records  or  documents  pertaining  to  i  n 
investigation  will  be  denied  while  the 
investigation  is  pending. 

I.  Public  Disclosure  of  Noncrimini  I 
Matters.  In  the  public  interest,  the  0  ffice  of 
the  Special  Counsel  has  statutory  ai  thority  to 
make  available  to  the  public  a  list  o 
noncriminal  matters  referred  to  hea(  s  of 
agencies  together  with  the  reports  at  id 
certifications  by  heads  of  agencies  jpecified 
by  statute. 

The  list  available  to  the  public  shi  ill 
contain  the  following  information  in 
chronoligical  sequence: 

(1)  The  nature  of  the  matter 

(2)  The  name  and  location  of  the  |  gency 
involved; 

(3)  The  disposition  of  the  matter,  I  ncluding  . 
8  description  of  any  corrective  actifl  n 
ordered; 

(4)  The  names  and  position  titles  (f  any 
agency  officals  or  employees  discip  ined  by 
adverse  action  or  by  action  of  the  S  >ecial 
Counsel,  together  with  the  nature  ol  the 
action  arising  from  the  matter.         I 

The  information  contained  in  the  list 
together  with  any  related  reports  on 
certifications  shall  be  made  available  within 
10  calendar  days  after  final  action  By  the 
Special  Counsel  in  the  matter,         1 

J.  Control  of  Records.  Records,  re  jorts  and 
related  materials  prepared  by  or  su  >mitted  to 
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the  Office  of  the  Special  Counsel  shall  be 
subject  to  the  exclusive  control  of  the  Office 
of  the  Special  Counsel  for  purposes  of 
disclosure.  Any  request  for  access  to  such 
recgrds  or  reports  shall  be  referred  to  the 
Special  Counsel.  When  the  request  for  access 
to  reports  or  records  prepared  by  agencies 
involves  information  that  may  be  lawfully 
protected  from  disclosure,  the  Special 
Counsel  will,  where  practicable,  consult  with 
the  agency  involved.  Requests  for  access  to 
reports  or  records  of  an  agency  in  the  custody 
of  the  Office  of  the  Special  Counsel,  but  not 
under  its  control  as  described  above,  shall  be 
referred  to  the  agency  concerned. 

Dated:  August  17,  1979. 
H.  Patrick  Swygert, 

Special  Counsel.  Merit  Systems  Protection 
Board. 

(FR  Doc.  T9-25970  Filed  8-23-79;  8:45  amj 
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FEDERAL  TRADE  COMMISSION 

16  CFR  PART  436 

Disclosure  Requirements  and 
Protiibitlons  Concerning  Franchising 
and  Business  Opportunity  Ventures; 
Promulgation  of  Final  Interpretive 
Guides 

agency:  Federal  Trade  Commission. 
action:  Promulgation  of  final 
interpretive  guides  for  Trade  Regulation 
Rule  on  Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures. 

summary:  On  December  21. 1978  the 
Commission  published  proposed 
interpretive  guides  to  its  Franchising 
and  Business  Opportunities  trade 
regulation  rule  and  invited  public 
comment  on  tl>e  proposed  guides  [43  FR 
59614].  After  reviewing  the  public 
commtnt.  the  Commission  now 
promulgates  final  guides  to  accompany 
the  rule. 

EFFECTIVE  DATE:  The  effective  date  of 
the  rule  to  which  these  guides 
correspond  is  October  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  M  Tifford.  Federal  Trade 
Commission,  Pennsylvania  Ave.  and 
Sixth  Street,  N.W.,  Washington.  D.C. 
20580.  202-523-1753. 


FIKAL  GUIDES  TO  THE 
FR.A.\CHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES  TRADE 
REGULATION  RULE 

Introduction 

These  interpretive  guides  describe  the 
provisions  of  the  Federal  Trade 
Commission's  trade  regulation  rule 
entitled    Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures"  {"the 
rule")  which  was  promulgated  on 
December  21. 1978,  and  is  effective 
October  21.  1979  flB  C.F.R.  §  436).  These 
guides  neither  amend  nor  modify  the 
rule.  'I'hoy  have  b.;en  prepared  solely  to 
assist  franchisors  in  understanding  the 
rule  and  complying  with  its  obligations. 

In  general,  the  rule  addresses  the 
problems  of  nondisclosure  and 
misrepresentation  which  arise  when 
prospective  franchisees  purchase 
franchises  without  essentia!  and  reliable 
information  about  them.  To  alleviate 
these  problems,  the  rule  requires 
franchisors  and  franchise  brokers  to 
furnish  prospective  franchisees  with 
information  about  the  franchisor,  the 
franchisor's  business  and  the  terms  of 
the  franchise  agreement  in  a  single 
document  ("the  Basic  Disclosure 
Document").  Additional  information 


must  be  furnished  if  any  claims  are 
made  about  actual  or  potential  earnings 
("the  Earnings  Cla&n  Document"). 
Copies  of  the  proposed  franchise 
agreements  also  must  be  furnished.  All 
disclosures  must  be  made  at  prescribed 
times  before  any  sale  is  consummated. 

The  rule  requires  disclosure  of 
important  facts.  It  does  not  regulate  the 
substantive  terms  of  the  franchisor- 
franchisee  relationship.  It  does  not 
require  registratioa  approval  or  the 
filing  of  any  documents  with  the  Federal 
Trade  Commission  in  connection  with 
the  sale  of  franchises. 

These  interpretive  guides  are 
organized  into  four  sections:  (I)  an 
overview  of  the  rulp,  (II)  a  description  of 
each  disclosure  required  in  the  Basic 
Disclosure  Document.  (Ill)  use  of 
earnings  claims  and  (IV)  the  official  text 
of  the  rule. 

I.  An  Overview  of  tfie  Rule 

This  section  will  interpret  provisions 
of  the  rule  concerning:  (i)  what 
transactions  are  covered,  (ii)  who  is 
obligated  to  make  disclosures  and 
entitled  to  receive  disclosures,  (iii)  when 
disclosures  must  ba  m.ade,  (iv)  when 
state  disclosure  documents  may  be 
utilized  in  lieu  of  tlie  rule's  disclosure 
documents,  (v)  acts  or  practices  which 
violate  the  rule  and  potential  liabilities, 
and  (vi)  miscellaneous  definitions. 

A.  What  Transactions  Are  Covered 

Two  types  of  continuing  commercial 
relationships  are  defined  as  a 
"franchise"  by  the  rule:  "packdge  and 
product  franchises"  and  "business 
opportunity  ventures  "  The  specific 
elements  of  these  ralationships  are 
descried  below.  The  name  which  the 
parties  give  to  their  relationship  is  not 
relevant  in  deterraiaing  uhetiier  the 
relationship  is  within  the  scope  of  the 
rule.  Thus,  a  relationship  described  by 
the  parties  as  a  "franchise"  will  not  be 
covered  by  the  rule  unless  it  meets  the 
definitional  criteria  of  the  rule; 
conversely,  a  self-described 
"distributorship"  wijli  be  covered  by  the 
rule  if  the  definitional  elements  are 
satisfied.  Moreove,^  the  rule  covers 
relationships  which  aie  repipsen'ed 
either  orally  or  in  writing  as  having  the 
characteristics  specified  in  the  rule's 
definition  of  "franchise"  regardless  of 
whether  the  representations  art-,  in  fact 
fulfilled. 

1.  Package  and  Product  Franchises 
(§436.2(a)[l)(i)and|a)(2)| 

A  package  franchise  adopts  the 
business  format  established  by  the 
franchisor  and  identified  by  the 
franchisor's  trademark.  The  franchisee's 
method  of  operation  in  producing  the 


goods  or  services  sold  by  him  are 
subject  to  significant  controls  instituted 
by  die  franchisor,  or.  alternatively,  the 
franchisor  promises  to  render  significant 
assistance  to  the  franchisee  in  the 
operation  of  the  business.  The 
franchisee  is  required  to  pay  money  to 
the  franchisor.  Examples  of  package 
franchises  include  fast  food  outlets 
(hamburgers,  fried  chicken,  etc.)  car 
products  or  services  (car  washes, 
transmission  centers,  rust  proofing 
services,  etc.)  and  business  aids  and 
services  (tax  preparation  services, 
accounting  services,  etc.). 

A  product  franchise  distributes  goods 
that  are  produced  by  the  franchisor  (or 
under  his  control  or  direction)  and 
which  bear  the  franchisor's  trademark. 
The  product  franchisor  exercises 
significant  control  over  the  franchisee's 
method  of  operation  pr.  alternatively, 
promises  to  provide  a  significant  degree 
of  assistance  in  the  franchisee's  method 
of  operation.  The  franchisee  is  required 
to  pay  the  franchisor  for  the  right  to  sell 
the  trademarked  goods,  either  by 
required  purchases  of  equipment, 
supplies,  etc..  or  by  paying  an  initial  fee 
for  the  right  to  sell  the  goods. 

Thus,  the  three  eleitients  common  to 
package  and  product  franchises  covered 
by  the  rule  are  (i)  distribution  of  goods 
or  services  associated  with  the 
franchisor's  trademark,  (ii)  significant 
control  of.  or  significant  assistance  to. 
the  franchisee's  method  of  operation, 
and  (iii)  required  payments  by  the 
franchisee  to  ttie  franchisor.  The 
Commission's  interpretation  of  these 
elements  is  more  fully  described  in  the 
following  three  subsections. 

a.  Trade/nark.  This  element  will  be 
satisfied  only  when  the  franchisee  is 
given  the  right  to  distribute  goods  and  ~ 
services  which  bear  tfie  franchisor's 
trademark,  service  mark,  trade  name, 
advertising  or  other  commercial  symbol 
("the  mark").  The  mojt  common 
instances  occur  when  either  the  goods 
or  services  being  distributed  by  the 
franchisee  are  associated  with  the 
franchisor's  mark  or  v^hen  (i)  the 
franchisee  must  conform  to  quality 
standards  established  by  the  franchisor, 
with  respect  to  the  goOds  or  services 
being  distributed.  and;(ii)  the  franchisee 
operates  under  a  name  that  includes,  in 
whole  or  in  part,  the  franchisor's  mark. 

The  Commission  docs  not  intend  to 
cover  package  or  procjuct  franchises  in 
which  no  mark  is  involved.  If  a  mark  is 
not  necessary  to  a  particular  distribution 
arrangement,  the  supj^ier  may  avoid 
coverage  under  the  ruje  by  expressly 
prohibiting  the  use  of  its  mark  by  the 
distributor. 

b.  Significant  Control  or  Assistance. 
The  term  "significant"  relates  to  the 
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degree  to  which  the  franchisee  is 
dependent  upon  the  franchisor's 
superior  business  expertise — an 
expertise  made  available  to  the 
franchisee  by  virtue  of  its  association 
with  the  franchisor.  The  franchisee,  in 
order  to  reduce  its  business  risks  or 
enhance  its  chances  for  business 
success,  relies  upon  the  availability  of 
such  expertise  to  avoid  business 
mistakes  that  it  otherwise  might  make. 
The  franchisor  conveys  its  expertise 
either  by  exercising  controls  over  the 
franchisee's  method  of  operadon  of  the 
business  or  by  furnishing  assistance  to 
the  franchisee  in  areas  relating  to  the 
franchisee's  method  of  operation.  If  the 
controls  over  or  assistance  to  the 
franchisee's  method  of  operation  of  the 
business  are  "significant,"  then  this 
second  element  of  the  rule's  definition  is 
met. 

Among  the  significant  types  of 
controls  over  the  franchisee's  method  of' 
operation  are  those  involving  (a)  site 
approval  for  unestablished  businesses, 
(b)  site  design  or  appearance 
requirements,  (c)  hours  of  operation,  (d) 
production  techniques,  (e)  accounting 
practices,  (f)  personnel  policies  and 
practices,  (g)  promotional  campaigns 
requiring  franchisee  participation  or 
financial  contribution,  (h)  restrictions  on 
customers,  and  (i)  location  or  sales  area 
restrictions. 

Among  the  significant  types  of 
promises  of  assistance  to  the 
franchisee's  method  of  operation  are  (a) 
formal  sales,  repair  or  business  training 
programs,  (b)  establishing  accounting 
systems,  (c)  furnishing  management, 
marketing  or  personnel  advice,  (d) 
selecting  site  locations,  and  (e) 
furnishing  a  detailed  operating  manual. 

In  addition  to  the  above  listed 
elements — the  presence  of  any  of  which 
would  s'iggest  the  existence  of 
"significant  control  or  assistance" — the 
following  additional  elements  will,  to  a 
lesser  extent,  be  considered  when 
determining  whether  "significant" 
control  or  assistance  is  present  in  a 
relationship:  (a)  a  requirement  that  a 
franchisee  service  or  repair  a  product 
(except  warranty  work),  (b)  inventory 
controls,  (c)  required  displays  of  goods 
and  (d)  on-the-job  assistance  in  sales  or 
repairs. 

The  Commission  as  a  matter  of  policy 
will  not  consider  the  following  items  in 
determining  whether  "significant" 
control  or  assistance  exists:  (a) 
trademark  controls  designed  solely  to 
protect  the  trademark  owner's  legal 
ownership  rights  in  the  mark  under  state 
or  federal  trademark  laws  (such  as 
display  of  the  mark  or  right  of 
inspection),  (b)  health  or  safety 
restrictions  required  by  federal  or  state 


laws  or  regulations,  (c)  agreements 
between  a  retailer  and  a  trading  stamp 
company  providing  for  the  distribution 
of  trading  stamps  in  connection  with 
retail  sales  of  merchandise  or  service, 
(d)  agreements  between  a  bank  credit 
interchange  organization  and  retailers  or 
member  banks  for  the  provision  of  credit 
cards  and  credit  services,  and  (e) 
assisting  distributors  in  obtaining 
financing  to  be  able  to  transact 
business. 

The  Commission  will  not  interpret  a 
supplier's  assistance  in  a  franchisee's 
promotional  activities  as  "significant." 
in  the  absence  of  additional  forms  of 
assistance.  This  includes  assistance  in 
furnishing  a  distributor  with  point-of- 
sale  advertising  displays,  sales  kits, 
product  samples  and  other  promotional 
materials  intended  to  assist  the 
distributor  in  making  sales.  It  also 
includes  assistance  in  connection  with 
advertising  in  the  media,  whether 
provided  solely  by  the  franchisor  or  on  a 
cooperative  basis  with  its  franchisees. 
The  Commission's  interpretation  of 
the  term  "significant"  recognizes  that 
significance  also  is  a  function  of  the 
degree  of  reliance  which  franchisees  are 
reasonably  likely  to  place  upon  the 
controls  or  assistance.  Obviously, 
reliance  is  likely  to  be  greater  in 
circumstances  where  the  franchisee  is 
relatively  inexperienced  in  the  business 
represented  by  the  franchisor,  or  where 
the  relative  financial  risk  assumed  by 
the  franchisee  in  relation  to  its  total 
business  is  greater  [i.e.  adding  a  new 
product  line  which  is  intended  to 
account  for  a  substantial  amount  of  the 
business'  future  sales  or  income 
compared  to  a  modest  amount),  or 
where  controls  or  promised  assistance 
are  unique  to  one  specific  franchisor  as 
opposed  to  typical  industry  practices 
employpd  by  all  businesses  in  the  same 
industry. 

Moreover,  it  should  be  emphasized 
that  in  order  to  be  deemed  "significant" 
the  controls  or  assistance  must  be 
related  to  the  franchisee's  entire  method 
of  operation — not  its  method  of  selling  a 
specific  product  or  products  which 
represent  a  small  part  of  the  franchisee's 
business.  Controls  or  assistance 
directed  to  the  sale  of  a  specific  product 
which  have,  at  most,  a  marginal  effect 
on  a  franchisee's  method  of  operating 
the  entire  business  will  not  be 
considered  in  determining  whether 
control  or  assistance  is  "significant." 

c.  Required  Payments.  The  franchisee 
must  be  required  to  pay  to  the  franchisor 
(or  an  affiliate  of  the  franchisor),  as  a 
condition  of  obtaining  or  commencing 
the  franchise  operation,  a  sum  of  at  least 
$500  during  a  period  from  any  time 
before  to  within  six  months  after 
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conunencing  operation  of  the 
franchisee's  business. 

The  Commission's  objective  in 
interpreting  the  term  "required 
payment"  is  to  capture  all  source]  of 
revenue  which  the  franchisee  mui  t  pay 
to  the  franchisor  or  its  affiliate  foi  the 
right  to  associate  with  the  franchi  tor 
and  market  its  goods  or  services.  Dften, 
required  payments  are  not  limited  to  a 
simple  franchise  fee,  but  entail  ot  ler 
payments  which  the  franchisee  is 
required  to  pay  to  the  franchisor  i  ir  an 
affiliate,  either  by  contract  or  by 
practical  necessity.  Among  the  fa  rms  of 
required  payments  are  initial  frai  chise 
fees  as  well  as  those  for  rent, 
advertising  assistance,  required 
equipment  and  supplies — includii  ig 
those  from  third  parties  where  th  i 
franchisor  or  its  affiliate  receives 
payment  as  a  result  of  such  purcl  ases — 
training,  security  deposits,  escroi  / 
deposits,  non-refundable  bookke  >ping 
charges,  promotional  hteratiu'e, 
payments  for  services  of  persons'  to  be 
established  in  business,  equipment 
rental,  and  continuing  royalties  c  n  sales. 
The  payments  may  be  require<  either 
by  contract  or  by  practical  necessity. 
Payments  required  by  contract  m  ould 
include  not  only  those  required  li  y  the 
franchise  agreement,  but  also  th<  se 
required  in  any  companion  conti  acts 
which  the  parties  may  execute,  auch  as 
a  real  estate  lease.  Payments  ma  Je  by 
practical  necessity  include,  amoi  g 
others,  those  for  equipment  whic  i  can 
only  be  obtained,  in  fact,  from  th  e 
franchisor  or  its  affihate. 

Questions  have  been  raised  ai  to 
where,  within  the  foregoing  scheTie,  fall 
payments  for  inventory  sold  at  a  bona 
fide  wholesale  price.  The  Commi  ssion 
recognizes  that  it  is,  as  a  practio  il 
matter,  virtually  impossible  to  dl  aw  a 
clear  line  between  start-up  invei  tory 
that  is  purchased  at  the  franchisee's 
option,  and  that  which  is  purcha  led  as  a 
matter  or  practical  or  contractua 
necessity.  In  order  to  minimize 
ambiguity  in  this  respect,  but  col  isistent 
with  the  Commission's  objective  that 
"required  payment"  capture  all  lources 
of  hidden  franchise  fees,  the 
Commission  will  not  construe  aj 
"required  payments"  any  payma  nts 
made  by  a  person  at  a  bona  fide 
wholesale  price  for  reasonable  amounts 
of  merchandise  to  be  used  for  re  sale. 
The  Commission  will  construe 
"reasonable  amounts"  to  mean  J  mounts 
not  in  excess  of  those  which  a 
reasonable  businessman  norma]  y 
would  purchase  by  way  of  a  stai  ting 
inventory  or  supply  or  to  mainta  n  a 
going  inventory  or  supply. 

Agency  relationships  in  which 
independent  agents,  compensated  by 
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commission,  sell  goods  or  services  [e^. 
insurance  salespersons)  are  excluded, 
since  there  is  no  "required  payment" 

2.  Business  Opportunity  Ventures 
(§  438.2  (c){l)(ii)  and  (aj(2)) 

Business  opportunity  ventures  are 
covered  by  the  rule  if  each  of  the 
following  three  elements  is  present 

(1)  The  franchisee  sells  goods  or  services 
supplied  by  the  franchisor  or  its  affiliate,  or 
by  suppliers  with  which  it  is  required  by  the 
franchisor  to  do  business: 

(2)  The  franchisor  secures  retail  outlets  or 
acoounts  for  the  goods  or  services,  or  secures 
locations  for  vending  devices  or  racks,  or 
provides  the  services  of  a  person  to  do  either, 
and 

(3)  The  franchisee  is  required  to  pay  the 
franchisor  or  an  affiliated  person  in  order  to 
obtain  or  commence  the  franchised  business. 

The  most  common  types  of  business 
opportunity  ventures  are 
distributorships,  rack  jobbing  and 
vending  machine  routes.  In  these 
ventures,  the  franchisor  puts  the 
franchisee  into  a  business  of  distributing 
certain  goods  or  services,  usually  those 
of  a  well-known  third  party  (such  as 
film,  juice,  pantyhose,  etc.),  by  providing 
or  suggesting  a  supplier  for  the  goods 
and  representing  that  the  franchisor  will 
establish  retail  accounts  or  place 
vending  machines  or  rack  displays  in 
suitable  locations.  In  some  cases,  the 
franchisor  obtains  the  services  of 
another  person  to  secure  accounts  or 
locations.  For  example,  the  franchisor 
may  represent  that  he  will  secure  ten 
gasoline  stations  to  be  retail  outlets  for 
automotive  after-market  products  [e.g.. 
oil  filters,  gas  additives,  etc.)  or  place 
vending  machines  in  ten  locations.  The 
franchisee  of  a  business  opportunity 
venture  is  required  to  pay  a  fee  or 
purchase  goods  or  equipment  (such  as 
vending  machines  or  display  racks)  in 
order  to  participate  in  the  business 
opportunity  offered  by  the  franchisor. 
The  Commission  expects  that  most 
business  opportunity  ventures  will  be 
covered  by  the  rule. 

3.  Exemptions  and  Exclusions  (§  436.2(a) 
(3)  and  (4)) 

A  relationship  defined  as  a 
"franchise"  under  the  rule  nevertheless 
may  be  exempted  or  excluded  from  the 
rule's  requirements.  The  rule  exempts 
"fractional  franchises."  "leased 
departments."  minimal  investments,  and 
purely  oral  agreements,  and  excludes 
employer-employee  and  general 
business  partnership  relationships, 
relationships  created  by  membership  in 
a  "retailer-owned  cooperative," 
relationships  with  a  testing  or 
certification  service,  and  "single" 
license  relationships.  The  Commission's 


interpretation  of  these  terms  is 
discussed  below. 

&.  Fractional  Franchise.  A  "fractional 
franchise"  relatioilship  results  when  an 
established  distributor  adds  a 
franchised  product  line  to  its  existing 
line  of  goods. 

The  fractional  franchise  exemption  is 
available  if  two  conditions  are  met 

The  first  condition  is  that  the 
franchisee  or  any  of  its  current  directors 
or  executive  officers  has  more  than  2 
years  of  prior  management  experience 
at  any  time  in  the  past  in  the  business 
represented  by  the  franchise.  The 
required  experience  may  be  in  the  same 
business  selling  competitive  goods,  or  in 
a  business  that  would  ordinarily  be 
expected  to  sell  the  type  of  goods  to  be 
distributed  under  fiie  franchise.  For 
example,  the  experience  requirement 
would  be  met  in  a  franchise  for  tires, 
batteries  and  accessories  granted  to  a 
service  station  dealer,  but  not  by  a  truck 
rental  franchise  granted  to  the  dealer. 

The  second  condition  is  that  the 
parties  in  good  failji  anticipated  or 
should  have  anticipated,  at  the  time  of 
entering  into  the  franchise  agreement 
that  the  sales  arising  from  the  proposed 
relationship  would  represent  no  more 
than  20%  of  the  doDar  volume  of  the 
franchisee's  projected  gross  sales  within 
the  reasonably  foreseeable  future.  The 
Commission  will  expect  parties  invoking 
this  exemption  to  take  into  account  in 
good  faith  the  franchisee's  anticipated 
sales  for  a  period  of  at  least  1  year  after 
the  franchisee  begins  selling  the  goods 
or  products  involved  in  the  franchise. 
h.  Leased  Departments.  A  "leased 
department"  is  an  arrangement  in  which 
an  independent  retniler  soils  its  own 
goods  and  services  from  pre.'nises 
leased  from  a  larger  retailer  in  the  larger 
retailer's  store.  Such  arrangements 
usually  occur  in  areas  of  merchandising 
such  as  footwear,  optometry,  tobacco, 
cosmetics  and  jewelry.  This  exemption 
is  applicable  only  if  the  independent 
retailer  is  not  required  directly  or 
indirectly  to  purchase  ils  goods  or 
services  from  eitheB  the  large  retailer  or 
from  suppliers  required  or  approved  by 
the  large  retailer. 

c.  Minimal Investnients.  If  the 
payment  which  the  franchisee  is 
required  to  make  to  the  franchisor  or  an 
affiliate  of  the  franchisor  from  any  time 
before  to  within  six  months  after 
commencing  operation  of  the  franchised 
business  is  less  than  $.500,  then  the 
relationship  is  exempt  from  coverage 
under  the  rule.  The  exemption  reflects 
the  Commission's  policy  determination 
that  a  significant  financial  risk  on  the 
part  of  the  franchisee  is  a  necessary 
element  of  a  franchise.  A  franchisee 
commences  operation  when  it  first 


makes  goods  or  services  available  for 
sale.  A  conunitment|entered  into  during 
the  first  six  months  Which  requires  a 
payment  later  than  $ix  months  after 
commencing  operation  is  not  counted 
toward  the  $500  minimum,  such  as  a 
promissory  note  or  tjiat  portion  of  lease 
payments  made  after  six  months. 

d.  Oral  Agreements.  The  rule  exempts 
purely  oral  relationships  which  lack  any 
written  evidence  of  a  material  term  of 
the  franchise  relationship  or  agreement 
as  a  matter  of  policy  to  avoid  problems 
of  proof  in  its  enforcement.  However, 
the  exemption  will  not  be  available 
where  there  is  any  writing,  even  if 
unsigned,  with  respect  to  a  material 
term,  such  as  a  purchase  invoice  for 
goods  or  equipment. 

e.  Ewployer-Empl^yee  and  General 
Partner  Relationships.  Bona  fide 
employer-employee  relationships  and 
relationships  among  general  partners 
are  excluded  from  c(^verage  under  the 
rule.  I 

The  Commission  will  apply  the 
traditional  test  of  "right  of  control"  in 
determining  whether  an  employment 
relationship  exists,  ag.,  whether  a 
salary  or  definite  sum  of  money  is  given 
as  consideration  for  the  work,  or 
whether  the  employae  can  be 
discharged  or  his  employment 
terminated  without  IJability  on  the  part 
of  the  principal,  as  vtfell  as  consider 
whether  the  "employee"  must  invest 
money  in  the  business  before  being 
"hired." 

All  partners  must  be  general  partners 
to  qualify  for  the  exclusion.  The 
Commission  will  look  carefully  at  those 
"employment"  or  "partnership" 
arrangements  which  are  structured  to 
shield  the  "employer*'  or  "limited 
partner"  (franchisor)  from  hability  to  the 
disadvantage  of  the  ''employee"  or 
"general  partner"  (franchisee). 

f.  Cooperative  Associations.  Two 
types  of  "cooperativa  associations" 
qualify  for  this  exclusion:  (1)  agricultural 
cooperatives  authorised  by  the  Capper- 
Volstead  Act  7  U.S.C-  §  291.  and  (2) 
retailer-owned  cooperative  chains. 
Retailer-owned  cooperatives  are  those 
operated  by  and  for  independent 
retailers  on  a  cooperative  basis.  The 
members  must  be  independent  retailers. 
and  the  organization  must  furnish 
services  or  goods  primarily  to  its 
members.  The  phrase"cooperative 
basis"  is  adopted  from  the  federal 
income  tax  statutes  (Section  1381  of  the 
Internal  Revenue  Coolie)  and  is  intended 
to  provide  a  general  standard  to  cover 
the  multitude  of  cooperative 
arrangements. 

g.  Certification  or  Testing  Services. 
The  rule  excludes  relationships  which 
are  created  solely  by  arrangements  with 
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bona  fide  certification  or  testing 
services,  such  as  that  offered  by 

Underwriters  Laboratory  and  similar 
organizations.  Franchising  involves 
disfribution  of  goods  or  services  through 
selected  oudets;  in  contrast  certification 
or  testing  services  authorize  use  of  their 
trademark  by  all  parties  meeting  their 
standards  and  willing  to  pay  their  fee. 
h.  "Single"  Trademark  Licenses.  The 
rule  excludes  trademark  licensing 
arrangements  in  which  a  single  licensee 
is  granted  the  right  to  use  the 
trademark.This  exclusion  also  includes 
a  "one-on-one"  licensing  arrangement 
i.e.,  the  license  of  a  trademark  to  a 
single  licensee  who  manufactures  the 
trademarked  goods  according  to  the 
licensor's  specifications.  This 
arrangement  is  common,  for  example,  in 
the  clothing  industry  where  trademark 
owners  license  the  manufacture  of 
textiles.  The  exclusion  also  includes 
"collateral  product"  Ucensing;  i.e.,  the 
practice  of  licensing  a  trademark  which 
is  well-known  in  one  context  (e.g.,  a  soft 
drink)  for  use  in  another  [e.g..  clothing  or 
decorative  items  embossed  with  the  soft 
drink  logo).  This  exclusion  also  includes 
licensing  agreements  entered  into  in  the 
course  of  settlement  negotiations  in 
trademark  infringement  litigation,  where 
the  licensor  will  grant  the  "infringing" 
party  a  license  to  use  the  trademark  for 
a  specified  period  of  time. 

B.  Who  Makes  and  Receives 
Disclosures 

1.  Who  Makes  Disclosures 

Disclosure  must  be  made  by 
"franchisors"  and  "franchise  brokers." 

A  "franchisor"  is  a  "person"  (deiined 
in  §  436.2(b)  to  mean  any  individual, 
group,  association,  partnership, 
corporation  or  other  business  entity) 
who  participates  in  a  transaction 
covered  by  the  rule  (see  paragraph  A 
above)  as  a  franchisor;  that  is,  the 
person  offering  the  business  described 
in  paragraph  A.  This  definition  does  not 
include  a  franchisee  who  sells  his  own 
franchise,  since  the  franchisee  will  not 
be  a  "franchisor"  with  respect  to  the 
relationship  being  offered. 

A  "franchise  broker"  is  defined  in 
§  436.2(j)  to  mean  any  person  [i.e.,  any 
individual,  group,  association, 
partnership,  corporation,  or  other 
business  entity)  other  than  a  franchisor 
or  franchisee  who  sells,  offers  for  sale, 
or  arranges  for  the  sale  of  a  franchise. 
An  organizer  or  promoter  of  a  trade 
show  in  which  franchises  or  business 
opportunities  are  offered  for  sale  is  a 
"franchise  broker"  within  the  meaning 
of  the  rule,  since  such  person  "arranges" 
for  the  sale  of  franchises.  This  definition 
does  not  cover  franchisees  who  sell 


their  own  franchise.  A  sub-franchisor 
authorized  to  offer  or  sell  sub-franchises 
will  be  a  "franchise  broker"  within  the 
meaning  of  the  rule. 

The  rule  establishes  the  same 
obligations  for  both  the  "franchisor"  and 
the  "franchise  broker."  Either  the 
franchisor  or  the  franchise  broker  may 
satisfy  the  requirements  set  out  in 
§  436.1(a)-{e)  and  (g)  by  furnishing  the 
required  disclosure  documents.  The 
requirements  of  the  rule,  apply  jointly  to 
both  the  franchisor  and  the  franchise 
broker;  however,  compliance  by  one  will 
constitute  compliance  by  the  other. 

Some  franchisors  permit  their 
franchisees  to  sub-franchise  others. 
Agreements  authorizing  such 
subfranchising  may  range  from 
instances  where  the  sub-franchisor 
merely  "passes  through"  the  terms  and 
conditions  prescribed  by  the  franchisor, 
to  instances  where  the  sub-franchisor 
acts  on  its  own,  with  the  franchisor's 
role  limited  to  approving  the  sub- 
franchisor's  selections.  The  more  power 
and  responsibility  the  franchisor  has 
with  respect  to  the  franchises  sold  by 
the  sub-franchisor,  the  more  necessary 
that  disclosures  about  the  franchisor  be 
included. 

When  sub-franchisors  franchise 
others,  the  franchisor  and  sub-franchisor 
are  free  to  decide  between  themselves 
as  to  the  party  responsible  for  preparing 
and  disseminating  the  required 
disclosures.  Both  the  franchisor  and  the 
sub-franchisor  are  responsible  for  each 
other's  compliance  with  the  rule,  and 
are  jointly  and  severally  liable  for  each 
other's  violations.  In  preparing  the 
necessary  disclosure  docuraent(s), 
franchisors  and  sub-franchisors  should 
bear  in  mind  that  the  goal  of  the  rule  is 
to  furnish  complete  and  accurate 
disclosure  of  essential  and  reliable 
information.  It  is  their  joint 
responsibility  to  ensure  that  such 
disclosure  is  made.  It  may  be  that  some 
of  the  20  categories  of  information 
required  by  the  Basic  Disclosure 
Document  need  be  answered  by  the  sub- 
franchisor  only,  or  by  the  franchisor 
only,  in  order  that  the  answer  will  be 
complete  and  accurate.  Other  categories 
may  require  disclosures  by  both  the  sub- 
franchisor  and  the  franchisor  in  order  to 
be  complete  and  accurate.  The 
determination  of  which  parties  should 
make  which  disclosures  will  depend 
upon  the  type  of  subfranchise 
relationship  the  parties  have 
established. 

As  a  general  rule,  the  Commission 
would  expect  that  categories  1-5  and  20 
would  contain  information  supplied  by 
both  parties,  and  category  16  would  be 
answered  by  the  sub-franchisor  in  all 
cases  and  by  the  franchisor,  also,  if  the 


franchisor's  statistics  differ  matei  ally 
from  the  sub-franchisor's  statistic  i. 
Finally,  to  ease  the  expense  of  ceitified 
financial  statements,  the  Commisi  lion 
will  permit  use  of  a  franchisor's  certified 
financial  statements  without  any 
additional  financial  reporting 
requirement  from  a  sub-franchisa '  if  the 
franchisor  absolutely  and  irrevoo  ibly 
guarantees  the  obligations  of  the  >  lub- 
franchisor  to  the  franchisee  arisii  g  out 
of  the  franchise  agreement  betwe  sn 
those  two  parties.  A  sub-franchia  ir  is 
free  to  include  its  own  financial 
statements  in  addition  to  the 
franchisor's  financial  statements 

2.  Who  Receives  Disclosures 


some 


ntil  the 
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Disclosures  must  be  made  to 
"prospective  franchisees"  and,  it 
circumstances,  to  existing  franch  sees 
who  extend  or  renew  the  term  of  their 
franchises.  Section  436.2(e]  defin  iS  a 
"prospective  franchisee"  as  "any 
person,  including  any  representa  ive, 
agent,  or  employee  of  that  persoi ,  who 
approaches  or  is  approached  by 
franchisor  or  franchise  broker,  o|  any 
representative,  agent  or  employaje 
thereof,  for  the  purpose  of  discu^ing  the 
establishment  or  possible 
establishment  of  a  franchise 
relationship  involving  such  person 
However,  the  prospective  franchisee  Is 
not  per  se  entitled  to  disclosure 
requisite  timeframe  for  such  dis 
This  timeframe  is  described  in 
paragraph  C  below. 

Franchisees  who  exercise  a  ri; 
under  their  franchise  agreement 
establish  new  outlets  for  themse  ves  (as 
opposed  to  selling  outlets  to  oth<  rs),  as 
well  as  franchisees  who  choose '  o 
extend  or  renew  the  term  of  theii ' 
franchise  agreement,  need  not  b(i 
furnished  with  the  disclosures  rfl  quired 
for  prospective  franchisees  unlei  s  the 
new  relationship  is  under  terms  ind 
conditions  materially  different  fiom 
their  present  agreement.  In  inter  )reting 
whether  disclosure  is  required  ii  such 
circumstances  the  Commission  vill 
employ  a  flexible  standard  base  1  upon 
the  extent  to  which  the  disclosui  e  will 
materially  assist  the  franchisees  in 
making  an  informed  decision. 

A  person  who  purchases  an  existing 
franchise  directly  from  the  franc  tisee 
who  owns  it  without  significant  contact 
with  the  franchisor,  is  not  a  pros  sective 
franchisee.  A  purchaser  who  put  chases 
from  an  existing  franchisee  jvill  lot  be 
deemed  a  prospective  franchise) , 
therefore,  merely  because  the  fr(  nchisor 
has.  and  exercises,  a  right  to  ap]  rove  or 
disapprove  the  purchaser,  unlesi  the 
franchisor's  role  in  the  sale  is  otherwise 
significant.  Franchisors  and  frar  ^hise 
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brokers  must  make  required  disclosures 
only  to  prospective  franchisees. 

C  When  Disclosures  Must  Be  Made 

1.  The  Basic  Disclosure  Document 

The  Basic  Disclosure  Document  must 
be  given  to  a  "prospective  franchisee"  at 
the  earlier  of  the  first  "personal 
meeting"  or  the  "time  for  making  of 
disclosures." 

The  term  "personal  meeting"  is 
defined  as  a  face-to-face  meeting 
between  a  prospective  franchisee  and  a 
franchisor  or  franchise  broker  (or  their 
representatives]  which  is  held  for  the 
purpose  of  discussing  the  sale,  or 
possible  sale,  of  a  franchise.  By 
definition,  a  first  "personal  meeting" 
does  not  include  communication  by 
telephone  or  mail.  Even  where  a  face  to 
face  meeting  occurs,  it  is  not  necessarily 
a  "first"  personal  meeting.  In 
interpreting  this  term,  the  Commission 
will  consider  such  factors  as  whether 
the  franchisor  clearly  indicated  at  the 
outset  of  the  discussion  that  it  was  not 
prepared  to  discuss  the  possible  sale  of 
a  franchise  at  that  time,  whether  the 
meeting  was  initiated  by  the  prospective 
franchisee  rather  than  the  franchisor, 
whether  the  meeting  was  limited  to  a 
brief  and  generalized  discussion  and 
whether  earnings  claims  were  made. 
The  Commission  believes  that  by  using 
common  sense  precautions,  franchisors 
can  defer  the  first  personal  meeting  until 
such  time  as  they  are  prepared  to 
provide  the  required  disclosures. 

The  term  "time  for  making  of 
disclosures"  is  defined  in  §  436.2(g)  as 
ten  business  days  prior  to  the  earlier  of 
(i)  the  execution  by  a  prospective 
franchisee  of  any  franchise  agreement  or 
any  other  agreement  imposing  a  binding 
legal  obligation  on  such  prospective 
franchisee,  about  which  the  franchisor, 
franchise  broker,  or  any  agent, 
representative,  or  employee  thereof 
knows  or  should  know,  in  connection 
with  the  sale  or  proposed  sale  of  a 
franchise;  or  (ii)  the  payment  by  a 
prospective  franchisee,  about  which  the 
franchisor,  franchise  broker,  or  any 
agent,  representative  or  employee 
thereof  knows  or  should  know,  of  any 
consideration  in  connection  with  the 
sale,  or  proposed  sale,  of  a  franchise. 
This  latter  payment  does  not  include 
payments  which  the  prospective 
franchisee  chooses  to  make  on  its  own 
in  connection  with  reviewing  the 
proposed  investment,  such  as  a  retainer 
for  an  attorney  or  a  market  feasibility 
study.  The  term  "business  days"  does 
not  include  Saturdays,  Sundays,  or 
national  holidays. 


2.  Earnings  Claim  Document 

The  Earnings  Claim  Document  must 
be  given  (if  it  is  required  at  all)  to  a 
prospective  franchisee  at  the  eariier  of 
(i)  the  first  personal  meeting  at  which  or 
following  the  time  an-eamings  claim  is 
made  or  (ii)  the  "time  for  making  of 
disclosures."  An  Earnings  Claim 
Document  prepared  exclusively  for 
media  claims  (§  436.1(e))  must  be  given 
to  the  prospective  franchisee  at  the 
same  time  that  the  Basic  Disclosure 
Document  is  given;  i.e.,  the  earlier  of  the 
first  personal  meeting  or  the  time  for 
making  of  disclosures. 

3.  Other  Disclosures 

A  copy  of  the  franchisor's  standard 
franchise  agreement  and  any  related 
agreements  (e.g.,  leases,  purchase 
orders,  etc.)  must  be  given  to  the 
prospective  franchisee  when  the  Basic 
Disclosure  Dociunent  is  furnished.  In 
addition,  a  copy  of  the  completed 
franchise  agreement  (and  any  related 
agreements)  which  are  intended  to  be 
executed  by  the  parties  must  be  given  to 
the  prospective  franchisee  at  least  five 
business  days  prior  to  the  day  that  the 
agreements  are  to  be  executed.  A 
revised  copy  of  the  agreement  need  not 
be  provided  if,  within  the  five-day 
period,  minor  revisions  are  made  to  the 
completed  agreement  at  the  request  of 
the  franchisee  which  substantially 
benefit  the  franchisee  and  provide  no 
more  than  de  minimis  benefits  to  the 
franchisor.  Nor  is  a  revised  agreement 
required  if,  within  the  five-day  period, 
purely  typographical  errors  or  omissions 
are  corrected. 

4.  Updating  Disclosures 

To  ensure  that  the  disclosure 
documents  contain  accurate  and  timely 
information,  the  rule  requires  that  they 
be  kept  current.  The  Basic  Disclosure 
Document  must  be  current  as  of  the 
franchisor's  most  recent  fiscal  year. 
After  the  close  of  its  fiscal  year,  the 
franchisor  has  ninety  days  in  which  to 
prepare  a  revised  Basic  Disclosure 
Document  for  distribution  to  prospective 
franchisees.  In  addition,  the  Basic 
Disclosure  Document  must  be  updated, 
on  at  least  a  quarterly  basis,  whenever  a 
"material"  change  occurs  in  the 
information  contained  in  the  document. 
The  updating  information  may  be 
attached  to  the  Basic  Disclosure 
Document  as  an  addendum.  The 
Earnings  Claim  Document  must  be 
current  as  of  the  time  when  the  earnings 
claim  is  made.  Finally,  and  in  addition 
to  the  above  stated  updating 
requirements,  prospective  franchisees 
must  be  notified  of  any  material  changes 
in  the  information  contained  in  the 


Earnings  Claim  Document  prior  to 
entering  into  a  franchise  relationship. 

D.  State  Disclosure  Documents  and 
Laws 

1.  Uniform  Franchise  Offering  Circular 

Several  states  permit  use  of  a 
disclosure  format  known  as  the  Uniform 
Franchise  Offering  C^ircular  ("UFOC")  to 
comply  with  their  o^n  state  registration 
or  disclosure  requirements.  The 
Commission  has  determined  that,  in  the 
aggregate,  the  disclosures  required  by 
the  UFOC  format  provide  protection  to 
prospective  franchisees  which  is  equal 
to  or  greater  than  thft  provided  by  the 
rule.  As  a  result,  and  in  an  effort  to 
minimize  compliancf  burdens,  the 
Commission  will  peitnit  the  UFOC  to  be 
used  in  Ueu  of  the  disclosure 
requirements  set  forth  in  Section  436.1 
(a)  through  (e)  of  the  rule,  to  satisfy  the 
rule's  disclosure  requirements.  This 
determination  is  limited  to  the  UFOC 
format  adopted  by  the  Midwest 
Securities  Commissipners  Association 
on  September  2. 1979.  plus  its  associated 
guidelines  and  any  minor  modifications 
thereof,  that  do  not  diminish  the 
protection  accorded  to  a  prospective 
franchisee,  which  may  be  made  or 
allowed  by  a  state  in  which  such 
registration  has  been  made  effective. 

Either  the  rule  or  the  UFOC  disclosure 
format  must  be  used  in  its  entirety. 
Franchisors  or  franchise  brokers  may 
not  pick  and  choose  questions  from  each 
format,  regardless  of  which  specific 
question  may  provide  equal  or  greater 
protection  to  prospective  franchisees. 
Inasmuch  as  UFOC  item  19  (or 
alternative  item  19)  involves  disclosure 
about  earnings  claims,  the  rule's 
earnings  claims  disclosures  set  forth  in 
§  436.1(b)-(e)  will  not  apply  if  the  UFOC 
format  is  utilized,  except  with  respect  to 
the  printed  text  of  advertisements, 
where  the  rule's  preejnption  standard  of 
"inconsistency"  (Note  2  of  the  rule)  will 
apply. 

The  UFOC  format  »iay  be  used  in  lieu 
of  the  rule  documents  in  any  state, 
notwithstanding  the  presence  or 
absence  of  a  state  franchise  law.  The 
manner  in  which  the  UFOC  may  be  used 
in  lieu  of  the  rule  documents  will  depend 
on  whether  the  UFOC  is  part  of  a 
currently  effective  state  registration.  The 
three  possibilities  are  as  follows: 

a.  If  the  UFOC  is  used  in  lieu  of  the  rule 
documents  in  a  state  in  which  there  is  a 
CLrrently  effective  registration,  then  in  such 
event,  the  UFOC  document  and  instructions 
should  be  followed  comolelely,  subject  only 
to  the  modifications  set  forth  later  in  this 
section.  The  Commission  will  presume  the 
sufficiency,  adequacy  and  accuracy  of  the 
document;  however,  the  Commission  retains 
the  right  to  determine  whether  the  UFOC 
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requirements  as  elaborated  in  the  UFOC 
guidelines  have  been  met,  so  that  this 
presumption  should  not  be  viewed  as 
deferring  to  state  law  enforcement.  Moreover, 
the  Cooimission  will  be  influenced  by 
subsequent  state  determinations  of  disdlosure 
violations  when  considering  its  own 
enforcement  alternatives.  The  UFOC  cover 
page  should  be  used;  a  separate  page 
containing  the  information  required  for  the 
cover  to  FTC  documents  pursuant  to 
§  436.1(a)(21)  of  the  rule  must  be  given  to  &e 
prospective  franchisee.  This  paragraph  does 
not  apply  to  states  with  disclosure 
requirements  but  not  registration,  like  Hawaii 
and  Oregon. 

b.  If  the  UFOC  is  currently  registered  and 
effective  in  one  state  but  is  used  in  another 
state,  then  in  such  event,  the  UFOC  format 
and  instructions  should  be  followed 
completely  except  that  (a)  answers  to  state- 
specific  questions  (such  as  the  number  of 
franchisees  located  within  the  registration 
state,  franchises  proposed  to  be  sold  in  the 
registration  state,  trademark  information 
relating  to  the  registration  state,  reference  to 
state  laws  concerning  termination  rights  or 
non-competition  covenants,  etc.)  must  be 
changed  so  that  they  refer  to  the  state  in 
which  the  document  will  be  used  rather  than 
the  original  registration  state  in  which  the 
document  was  declared  effective,  (b)  the  FTC 
cover  page  prepared  pursuant  to 

§  436.1(a)(21)  must  be  used;  no  UFOC  cover 
page  is  required;  and  (c)  no  Commission 
presumption  of  sufficiency,  adequacy  or 
accuracy  of  the  disclosure  document  will  be 
made. 

c.  If  ttio  UFOC  formal  is  used  when  no 
current  state  registration  is  in  effect,  thou  in 
such  event,  in  addition  to  the  obligations  set 
forth  in  paragraph  b.  above,  the  requi.-ements 
of  §  436.1{a)(22)  concerning  timeliness  of 
information  and  updating  requiremtinls  also 
will  apply. 

The  following  provisions  uf  the  rule 
still  will  apply  even  when  the  UFOC 
format  i.s  utilized: 

a.  Scupc  uf  the  Rule.  Disclosure  must  be 
made  for  all  transactions  covered  hy  the  rule, 
regardless  oi  v\hether  such  transactions 
would  require  disc:io5ure  pursuant  to  state 
law. 

b.  Persons  Co\ered Ln  t':c!  Rj!f  Persons 
obligated  to  comply  with  the  rule  are 
determined  by  the  ruie,  regardifss  of  whether 
such  persons  would  be  obiigaied  tn  make 
disclosure  under  state  law.  (However,  while 
the  FIC  definitions  determine  persons 
required  to  comply  with  the  rule,  the  UFOC 
definitions  are  used  for  making  di.sclosures 
using  the  UFOC  for.mat.l 

c.  riming  of  Disclosur".-;  The  disclosure 
.statement  must  be  furnished  to  the 
prospective  franchisee  at  the  times  mandated 
by  the  rule,  not  by  the  state  luw.  unless  the 
state  law  requires  earlier  disclosiue. 

d.  Contracts  to  be  Executed.  Prospective 
franchisees  must  be  given  a  copy  of  the 
completed  contracts  and  agreements 
proposed  to  be  executed  at  least  five 
business  days  before  they  can  be  signed. 

e.  Certain  Prohibitions.  Franchisors  and 
franchise  brokers  may  not  make  any 
representation  contradictory  to  those 


appearing  in  the  disclosure  documents. 
Similarly,  no  information  may  appear  in  the 
disclosure  document  unless  it  is  required 
either  by  the  rule  or  by  non-preempted  state 
law. 

f.  Refunds.  Section  436.1  (h)  makes  it  an 
independent  violation  of  the  rule  to  fail  to 
return  or  refund  fees  in  accordance  with 
contract  provisions  disclosed  in  the  Basic 
Disclosure  Document  regardless  of  whether 
the  rule  document  or  the  UFOC  document  is 
used. 

2.  Preemption 

The  rule  attempts  to  create  a 
minumum  federal  standard  of  disclosure 
applicable  to  all  franchise  and  business 
opf)ortunity  offerings,  and,  at  the  same 
time,  permits  state  and  local  authorities 
to  provide  additional  concurrent 
protection.  Note  2  of  the  rule  sets  forth 
the  preemption  standard:  namely,  state 
or  local  laws  or  regulations  are 
preempted  only  to  the  extent  that  they 
are  "inconsistent"  with  the  rule — that  is, 
provide  less  protection  to  the 


prospective  franchisee  than  that 
provided  by  the  rule.  The  degree  )f 
preemption  is  Hmited  to  the         ' 
"inconsistency."  Accordingly, 
franchisors  and  franchise  broken  i  must 
comply  with  non-preempted  statt  and 
local  laws  and  regulations  in  add  ition  to 
the  rule. 

Examples  of  state  and  local  laus  or 
"regulations  not  preempted  by  the  rule 
include  (a)  registration  of  franchi  sors 
and  franchise  salespersons,  (b)  e  icrow 
or  bonding  requirements,  (c)  sub)  tantive 
regulation  of  the  franchisor-franc  lisee 
relationship,  such  as  termination 
practices,  contract  provisions  ani 
financing  arrangements,  and  (d) 
disclosure  laws  and  regulations 
requiring  more  extensive  disclosi^res 
than  those  provided  by  the  rule. 

The  following  breakdown  givei  i 
examples  of  preemption  in  seven  il 
situations  (other  than  where  the  JFOC 
is  used)  where  the  rule  and  state 
franchise  laws  overlap: 


ST»TE  REQUIRES 


FTC  REQUIRES 


FRANCHISOR  MUST  COMI 


Otoclosure  of  itom  «.._ _ (Silent  as  to  item  x|  _ 

(Silent  as  to  item  x) „ Disclosure  o1  item  x  

Disclosure  ot  item  « _ Disclosure  of  items  >  y  &  z.. 

Profiibrts  disclosure Disclosure  ol  item  x _ 


State  disclosure  reqwremei 

FTC  tftsclosure  fequremefil 

Both  State  and  FTC  Requii 

„ FTC  Raqurament  stale  n 

preempted 

Regislrabort;  escrow  or  txxiding (SiletTt  as  to  such  requirements) State  requirements 

Osclosure  by  Franchisor  X _ (Sileni  as  to  Franchisor  x) State  requirement 

(Snem  as  to  Franchisor  x)  ...„ Disclosure  by  Franchisor  k FTC  requcemenl 

Disclosure  by  Franchisor  x Osclosure  by  Frarrchtsor  x  &  y  State  and  FTC  requirement 


E.  .Acts  or  Practices  Which  Violate  the 
Rule  and  Potential  Liabilities 

It  is  an  unfair  or  deceptive  act  or 
practice  within  the  meaning  of  §  5  of  the 
Federal  Trade  Commission  Act  for  any 
franchisor  or  franchise  broker; 

1.  To  fail  to  furnish  prospective  franchisees 
with  the  Basic  Disclosure  Document  in  the 
manner  and  within  the  timeframes 
established  in  the  rule  (§  436.1(a)l: 

2  To  make  any  representations  about  the 
actual  or  potential  sales,  income,  or  profits  of 
existing  or  prospective  franchises  except  in 
the  manner  and  within  the  timeframes 
established  by  the  rule,  including 
dissemination  of  the  Earnings  Claim 
Document  |§  406.1(bHe)): 

3.  To  make  any  claim  or  representation 
(such  as  in  advertising  or  cral  statements  by 
salespersons)  which  is  inconsistent  with  the 
information  required  to  be  disclosed  by  the 
rule  [§  436.1(f)]; 

4.  To  fail  to  furnish  prospective  franchisees, 
within  the  timeframes  established  by  the  rule, 
with  copies  of  the  franchisor's  standard 
forms  of  franchise  agreements  and  copies  of 
the  final  agreements  to  be  signed  bv  the 
parties  [§  436.1(g));  and 

5.  To  fail  to  return  to  prospective 
franchisees  any  fimds  or  deposits  (such  as 
down  payments)  identified  as  refundable  in 
the  Basic  Disclosure  Document  [§  436.1(h)]. 

Violators  are  subject  to  civil  penalty 


actions  brought  by  the  Commissi  m  of 
up  to  $10,000  per  violation.  In  ad<  ition, 
the  Commission  may  bring  an  ac  ion  in 
federal  or  states  court  for  damagi  is  on 
behalf  of  franchisees. 

The  Commission  believes  that  he 
courts  should  and  will  hold  that  i  ny 
person  injured  by  a  violation  of  t  le  rule 
has  a  private  right  of  action  agailist  the 
violator,  under  the  Federal  Trada 
Commission  Act,  as  amended,  at  d  the 
rule.  The  existence  of  such  a  righ  is 
necessary  to  protect  the  memben  i  of  the 
class  for  whose  benefit  the  statu  e  was 
enacted  and  the  rule  is  being 
promulgated,  is  consistent  with  t  le 
legislative  intent  of  the  Congress  in 
enacting  the  Federal  Trade  Comi  lission 
Act,  as  amended,  and  is  necessa  y  to 
the  enforcement  scheme  estabiis  jed  by 
the  Congress  in  that  Act  and  to  t  le 
Commission's  own  enforcement  (ifTorts. 

F,  Miscellaneous  Definitions 

1.  "Material"  ^ 

A  number  of  provisions  of  the  Tile 
refer  to  the  concept  of  "maleriali  y."  As 
defined  in  §  436.2(n),  the  phrase 
"material  fact"  includes  "any  fac  t. 
circumstances,  or  set  of  conditioi  is 
which  has  a  substantial  likelihoati  of 
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influencing  a  reasonable  franchisee  or  a 
reasonable  prospective  franchisee  in  the 
making  of  a  significant  decision  relating 
to  a  named  franchise  business  or  which 
has  any  signiHcant  Hnancial  impact  on  a 
franchisee  or  prospective  franchisee." 

2.  "Affiliated  Person" 

Several  provisions  of  the  rule  require 
certain  disclosures  regarding  persons 
"affiliated"  with  the  franchisor.  The 
term  "affiliated  person"  is  deflned  in 
§  436.2(e)  to  mean  any  individual,  group, 
association,  limited  or  general 
partnership,  corporation,  or  any  other 
business  entity: 

(a)  Which  directly  or  indirectly  controls,  is 
controlled  by,  or  is  under  common  control 
with,  a  franchisor;  or 

(b)  Which  directly  or  indirectly  owns, 
controls  or  holds  with  powe*  to  vote,  10 
percent  (10%)  or  more  of  the  outstanding 
voting  securities  of  a  franchisor  or 

(c)  Which  has,  in  common  with  a 
franchisor,  one  or  more  partners,  officers, 
directors,  trustees,  branch  managers,  or  other 
persons  occupying  a  similar  status  or 
performing  similar  functions. 

In  determining  whether  there  is  a 
"control"  relationship,  the  Commission 
will  look  to  the  degree  to  which  a  person 
has  the  power  or  authority  to  manage  or 
direct  the  course  of  the  other  person. 
Whether  a  control  relationship  exists  is 
a  question  of  fact.  Such  control  may  be 
exercised  directly,  such  as  in  majority  or 
controlling  ownership  of  voting  stock,  or 
indirectly,  such  as  where  a  person  owns 
a  majority  or  controlling  interest  in  an 
intermediary  corporation  which  is  the 
majority  or  controlling  shareholder  of 
the  other  person.  In  determining  whether 
there  is  a  "control"  relationship,  the 
Commission  will  be  guided  by  the 
concept  of  control  employed  in  the 
federal  securities  laws  and  cases 
dealing  with  such  laws. 

n.  The  Basic  Disclosure  Document 

The  Basic  Disclosure  Document 
consists  of  20  categories  of  information. 
Set  forth  below  is  a  description  of  the 
rule  section,  explanation  and  example 
for  each  of  these  20  categories. 

§  436.1(a)(1)     [Identifying  Information 
as  to  Franchisor) 

Rule 

(l)(i)  The  official  name  and  address  and 
principal  place  of  business  of  the  franchisor, 
and  of  the  parent  firm  or  holding  company  of 
the  franchisor,  if  any; 

(ii)  The  name  under  which  the  franchisor  is 
doing  or  intends  to  do  business;  and 

(iii)  The  trademarks,  trade  names,  service 
marks,  advertising  or  other  commercial 
symbols  (hereinafter  collectively  referred  to 
as  'marks")  which  identify  the  goods, 
commodities,  or  services  to  be  offered,  sold, 
or  distributed  by  the  prospective  franchisee. 


or  under  which  the  prospective  franchisee 
will  be  operating. 

Explanation  I 

Disclosures  should  include  (i)  the 
franchisor's  name  and  address  as  well 
as  that  of  its  parent  or  holding  company, 
if  applicable,  (ii)  the  name  under  which 
the  franchisor  now  does  or  intends  to  do 
business,  and  (iii)  the  trademarks,  trade 
names,  service  marks  or  commercial 
symbols  (the  "marks")  which  the 
franchisor  authorizes  the  prospective 
franchisee  to  utilize  in  the  conduct  of  its 
business. 

The  description  of  marks  should 
include  information  about  registration, 
litigation,  and  the  franchisors 
knowledge  of  any  infringing  uses. 
Franchisors  need  not  discuss  any  marks 
of  companies  whose  products  are 
merely  distributed,  such  as  the  various 
trademarked  food  products  distributed 
by  a  wholesale  grcx;er  to  its  retailers. 

A  "parent"  controls  the  franchisor 
directly  or  indirectly  through  one  or 
more  intermediaries. 

Example  of  Disclosure 

Doe,  Inc.,  doing  bu«iness  under  the  name  of 
Doe  Burgers,  maintains  its  principal  business 
address  at  55  Front  Street,  New  York,  New 
York  11111.  Doe,  Inc..  is  a  wholly  owned 
subsidiary  of  Roe  Industries  whose  principal 
place  of  business  is  2  Union  Street,  Rye.  New 
York  22222. 

Pursuant  to  the  franchise  agreement.  Doe, 
Inc.  authorizes  its  franchisees  to  operate  fast 
food  restaurants  undar  the  name  'Doe 
Burgers."  The  franchisee  is  also  authorized  to 
use  the  following  trademarks,  service  marks, 
trade  names,  advertising  or  other  commercial 
syTnbol(s):  (a)  "Big  Doe";  (b)  "Do-Roe  Cola" 
and  (c)  "Double  Doe  Burger." 

All  of  the  marks  are  registered  with  the 
United  State  Patent  CJffice  and  the 
registrations  are  in  the  principal  Register.  The 
mark  "Big-Doe"  also  ie  registered  in  the  state 
of  Minnesota.  Doe,  Inc.  is  not  aware  of  any 
current  infringing  uset  of  the  marks  stated 
above,  nor  is  any  litigetion  pending  with 
respect  to  any  of  these  marks. 

§  436.1(a)(2)     [Business  Experience  of 
Franchisor's  Directors  and  Executive 
Officers] 

Rule 

(2)  The  business  experience  during  the  past 
5  years,  stated  individually,  of  each  of  the 
franchisor's  current  directors  and  executive 
officers  (including,  and  hereinafter  to  include, 
the  chief  executive  and  chief  operating 
officer,  financial,  franchise  marketing, 
training  and  service  officers).  With  regard  to 
each  person  listed,  those  persons'  principal 
occupations  and  employers  must  be  included. 

Explanation 

Disclosure  should  include  the  name 
and  relevant  business  experience  of  the 
franchisor's  current  directors  as  well  as 
those  executive  officers  who  will  have 


significant  management  responsibility 
with  respect  to  the  n)arketing  and 
servicing  of  franchises,  such  as  the  chief 
executive  and  operating  officers,  and 
financial,  franchise  itiarketing,  franchise 
training  and  franchise  service  officers. 

Information  for  eaph  listed  person 
should  include  the  person's  current 
position  and  facts  about  his  or  her 
business  experience  during  the 
preceding  five  fiscal  years,  such  as  all 
other  occupation's  or  employment 
(including  name  of  employers  and 
position  or  title  held),  and  any  other 
facts  which  would  assist  a  prospective 
franchisee  in  assessing  the  person's 
business  experience.  Incidental 
biographical  data,  such  as  age.  address, 
community  activities,  etc.  should  not  be 
included. 

Example  of  Disclosure 

John  Smith,  President 

In  1974,  Mr.  Smith  wis  employed  with 
Camper's  Delight,  Inc.,  b  franchisor  of 
campgrounds,  as  the  Vfce  President  of 
Franchise  Marketing,  rts  employment  with 
KampKomers,  Inc.,  begpn  in  1977  when  he 
was  appointed  Directof  of  Franchise 
Marketing.  Since  January,  1978,  he  has  served 
as  President  of  KampKomers,  Inc. 

§  436.1(a)(3)    (Business  Experience  of 
the  Franchisor] 

Rule 

(3)  The  business  exparience  of  the 
franchisor  and  the  franchisor's  parent  firm  (if 
any),  including  the  length  of  time  each: 

(i)  has  conducted  a  business  of  the  tj'pe  to 
be  operated  by  the  franchisee; 

(ii)  has  offered  or  sold  a  franchise  for  such 
business; 

(iii)  has  conducted  a  business  or  offered  or 
sold  a  franchise  for  a  business  (A)  operating 
under  a  name  using  any  mark  set  forth  under 
paragraph  (a)(l)(iii).  or  (B)  involving  the  sale, 
offering,  or  distribution  of  goods, 
commodities,  or  services  which  are  identified 
by  any  mark  set  forth  under  paragraph 
(a)(l)(iii);  and  T 

(iv)  has  offered  for  sale  or  sold  franchises 
in  other  lines  of  businesp.  together  with  a 
description  of  such  othef  lines  of  business. 

Explanation 

Disclosure  relates  \p  the  business 
experience  of  the  fraijchisor  and  any 
parent  corporation,  aftd  must  include 
complete  information  on  each  of  the 
categories  set  forth  in  the  rule  section. 
The  franchisor  also  should  include  a 
brief  description  of  the  nature  of  its 
business,  its  type  of  business 
organization  [e.g.,  corporation, 
partnership,  etc.)  and  the  state  and  date 
of  its  incorporation  or  organization.  The 
"other  lines  of  business"  disclosure 
(subparagraph  (iv))  is  limited  to  the 
franchisor's  (and  parent's)  experience  in 
franchising,  and  does  not  require  non- 
franchise  business  history. 
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Example  of  Disclosure 

The  franchisor,  Ralph's  Rentals,  Inc.  was 
originally  incorporated  in  Virginia  on  January 
3. 1962.  Since  then,  it  has  operated  a  full 
service  equipment  rental  store.  Since  1971, 
the  franchisor  has  been  selling  franchises  for 
the  operation  of  retail  establishments  known 
as  Ralph's  Rentals.  It  has  been  offering 
franchises  since  1971  under  the  marks  set 
forth  in  section  1.  The  franchisor  does  not  sell 
franchises  in  other  lines  of  business. 

§  436.1(a)(4)     [Litigation  History] 

Rule 

(4)  A  statement  disclosing  who,  if  any.  of 
the  persons  listed  in  paragraphs  (a)(2)  and 
(a)(3]  of  this  section: 

(i)  Has,  at  any  time  during  the  previous 
seven  fiscal  years,  been  convicted  of  a  felony 
or  pleaded  nolo  contendere  to  a  felony  charge 
if  the  felony  involved  fraud  (including 
violation  of  any  franchise  law,  or  unfair  or 
deceptive  practices  law),  embezzlement, 
fraudulent  conversion,  misappropriation  of 
property,  or  restraint  of  trade; 

(ii)  Has,  at  any  time  during  the  previous 
seven  fiscal  years,  been  held  liable  in  a  civil 
action  resulting  in  a  final  judgment  or  has 
settled  out  of  court  any  civil  action  or  is  a 
party  to  any  civil  action  (A)  involving 
allegations  of  fraud  (including  violation  of 
any  franchise  law,  or  unfair  or  deceptive 
practicesiaw),  embezzlement,  fraudulent 
conversion,  misappropriation  of  property,  or 
restraint  of  trade,  or  (B)  which  was  brought 
by  a  present  or  former  franchisee  or 
franchisees  and  which  involves  or  involved 
the  franchise  relationship:  Proviiicd, 
however.  That  only  material  individual  civil 
actions  need  be  so  listed  pursuant  to  this 
subparagraph  (4)(ii),  including  any  group  of 
civil  actions  which,  irrespective  of  the 
materiality  of  any  single  such  action,  in  the 
aggregate  is  material: 

(iii)  Is  subject  to  any  currently  effective 
State  or  Federal  agency  or  court  injunctive  or 
restrictive  order,  or  is  a  party  to  a  proceeding 
currently  pending  in  which  such  order  is 
sought,  relating  to  or  affecting  franchise 
activities  or  the  franchisor-franchisee 
relationship,  or  involving  fraud  (including 
violation  of  any  franchise  law,  or  unfair  or 
deceptive  practices  law),  embezzlement, 
fraudulent  conversioa  misappropriation  of 
property,  or  restraint  of  trade. 

Such  statement  shall  set  forth  the  identity 
and  location  of  the  court  or  agency;  the  date 
of  conviction,  judgment,  or  decision;  the 
penalty  imposed;  the  damages  assessed;  the 
terms  of  settlement  or  the  terms  of  the  order 
and  the  date,  nature,  and  issuer  of  each  such 
order  or  ruling.  A  franchisor  may  include  a 
summary  opinion  of  counsel  as  to  any 
pending  litigation,  but  only  if  counsel's 
consent  to  the  use  of  such  opinion  is  included 
in  the  disclosure  statement. 

Explanation 

Disclosure  involves  three  types  of 
franchisor  litigation:  criminal,  civil,  and 
administrative.  For  each  past  criminal, 
civil  or  administrative  proceeding 
disclosed,  set  forth  the  (i)  identity  of  the 
court  or  agency  involved,  (ii)  date  of 
conviction,  judgment,  decision,  order  or 


ruling,  (iii)  amount  of  award  or  judgment 
and  (iv)  terms  of  any  settlement  order  or 
ruling.  The  exact  dollar  amount  of  any 
settlement  need  not  be  disclosed  if  it  is 
not  disclosed  in  any  papers  filed  in 
court.  Instead,  an  approximate  dollar 
amount  may  be  used,  such  as  "the  low 
four  figures".  Additional  requirements 
dependent  upon  the  type  of  litigation 
disclosed  are  described  below. 

a.  Criminal  litigation.  Subsection  (i) 
requires  disclosure  of  past  felony 
convictions,  including  those  entered 
after  pleas  of  nolo  contendere,  of  the 
franchisor,  its  current  officers  or 
directors,  and  its  parent  firm,  which 
occurred  within  the  previous  seven 
fiscal  years  and  which  relate  to  those 
felonies  described  in  the  rule.  Disclosure 
is  not  required  with  respect  to  any  other 
criminal  matter,  such  as  proceedings 
which  (a)  are  pending,  (b)  culminated  in 
a  manner  other  than  by  conviction  or  (c) 
involved  crimes  other  than  those  set 
forth  in  subsection  (i). 

b.  Civil  litigation.  Subsection  (ii) 
requires  disclosure  of  certain  types  of. 
past  and  pending  civil  actions  where  the 
franchisor,  its  current  directors  or 
officers,  or  its  parent  firm,  is  or  was  a 
party.  The  term  "civil  action"  is  limited 
to  judicial  tribunals  and  arbitrations, 
and  does  not  include  legislative  or 
administrative  proceedings.  Disclosure 
is  required  regardless  of  whether  the 
"party"  is  a  plantiff  or  defendant,  as 
well  as  situations  where  the  party  has 
been  impleaded  or  inter\'enes  or 
interpleads  others.  It  covers  judgments 
as  well  as  out-of-court  settlements 
where  a  complaint  has  been  served  or 
filed. 

No  disclosure  is  required  unless  both 
the  subject  matter  and  materiality 
prerequisites,  described  below,  are 
satisfied. 

The  subject  matter  must  involve  either 
(a)  those  actions  set  forth  in  subsection 
(ii)  or  (b)  actions  by  a  present  or  former 
franchisee  which  involve  the  franchise 
relationship.  A  franchisor  who  offers 
more  than  one  type  of  franchise — fried 
chicken  and  pizza,  for  example — must 
disclose  litigation  involving  the 
franchise  relationship  in  both  types  of 
franchises  in  disclosure  statements 
given  to  prospective  franchisees  of 
either  system. 

Only  material  actions  need  be 
disclosed;  that  is,  actions  which  have  a 
substantial  likelihood  of  influencing  the 
investment  decision  of  a  reasonable 
prospective  franchisee,  or  actions  whose 
pendency  or  outcome  may  have  a 
significant  financial  impact  on  a 
franchisor  or  prospective  franchisee. 
When  a  number  of  material  actions  of  a 
similar  nature  exist,  or  when  an 
individual  non-material  proceeding  is 
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combined  with  other  past  or  pendii^g 
non-material  proceedings  involving 
similar  basic  issues,  making  the 
aggregate  impact  of  these  proceed!  igs 
material,  then  disclosure  should  ba 
made  about  the  combined  proceedings 
as  a  whole.  An  example  of  this 
combination  would  be  a  situation 
each  of  15  franchisees  is  suing  the] 
franchisor  about  the  franchisor's 
reimbursement  policies  on  certahij 
required  warranty  work  performed 
the  franchisees. 

For  each  pending  civil  proceedii 
disclosed,  including  any  combinec 
proceedings  as  a  whole,  the  francUisor 
must  set  forth  a  brief  description  df  the 
factual  basis  alleged  in  the  compU  int. 
the  defenses  or  answers  raised,  an  d  the 
relief  sought.  Disclosure  may  inclu  de  a 
summary  opinion  of  counsel  about  the 
merits  of  the  claims  asserted  and  any 
defenses  raised  as  long  as  counse  has 
consented  to  the  use  pf  such  opini  in  in 
the  disclosure. 

c.  Administrative-t^e  proceedkigs. 
Subsection  (iii)  required disclosuni  of 
certain  past  or  pending  Bdministrj  live- 
type  proceedings  in  a  stfite  or  fedt  ral 
agency  or  court  which  seek,  or  ha  le 
resulted  in  currently  effective  injunctive 
or  restrictive  orders,  such  as  com]  ilaints. 
consent  agreements,  cease  and  d(  sist 
orders,  and  restraining  or  injuncti  ire 
orders.  Disclosure  is  required  onl;  when 
the  proceedings  either  relate  to  or  affect 
franchise  activities  or  the  franchii  ee- 
franchisor  relationship  or  involve  the 
subject  matters  set  forth  in  subsei  tion 
(iii).  Neither  orders  of  general 
applicabihty  resulting  from 
administrative  rulemaking  nor 
restrictive  orders  resulting  from  p  nvate 
negotiations  between  the  franchii  or  and 
the  franchisee  need  be  disclosed 
(although  the  latter  may  require 
disclosure  under  subsection  (ii) 
discussed  above). 

For  each  pending  administrativ; 
proceeding  disclosed,  the  franchii  or 
must  set  forth  a  brief  description  i  )f  the 
factual  basis  alleged  in  the  proce(  ding, 
the  defenses  or  answers  raised,  a  id  the 
relief  sought.  Disclosure  may  incl  ide  a 
summary  opinion  of  counsel  aboij  t  the 
merits  of  the  claims  asserted  and  any 
defenses  raised  as  long  as  counsa  has 
consented  to  the  use  of  such  opin  on  in 
the  disclosure. 

Example  of  Disclosure 

On  December  2, 1975,  Mr.  Raoul  M^er. 
current  Vice  President  of  Franchise 
Marketing  for  Whiz  Stores.  Inc.,  was 
convicted  of  mail  fraud  in  violation  o 
U.S.C.  5  1341,  in  the  United  States  I 
Court  for  the  District  of  Maryland.  Oi 
January  30, 1976,  Mr.  Meyer  was  givei  1 1 
year  suspended  sentence  by  U.S.  Disi  riot 
Judge  Mertz  and  fined  S15.000.  On  Jaq  uary  13, 


i  Dil  trii 
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1977,  Consolidated  Amalgamation,  Inc.,  the 
parent  Tirm  of  Whiz  Stores,  Inc.,  pleaded 
guilty  to  charges  of  an  unlawful  conspiracy  to 
fix  prices  with  respect  to  the  distribution  of 
television  sets.  United  States  v.  Consolidated 
Amalgamation,  Inc.,  Action  No.  77-435C, 
United  States  District  Court  for  the  Eastern 
District  of  New  York.  On  February  20, 1977, 
U.S.  District  fudge  Foster  fined  Consohdated 
Amalgamation.  Inc.,  $250,000.  A  civil  action 
was  filed  against  Whiz  Stores,  Inc.,  in  April, 
1976,  in  the  Superior  Court  of  California. 
County  of  Orange,  entitled  Laughlin  v.  Whiz 
Stores,  Inc..  Civil  No.  H-4567.  Plantiff 
Laughlin,  a  former  franchisee  of  Whiz  Stores, 
Inc.,  alleges  in  his  complaint  (among  other 
things]  that  Whiz  Stores,  Inc.,  breached  its 
contract  and  its  fiduciary  duties  with  regard 
to  a  franchise  agreement  between  the 
plaintiff  and  Whiz  Stores,  Inc.  Plaintiff  has 
alleged  damages  of  $55,000  and  has  requested 
punitive  damages  of  $500,000.  Whiz  Stores, 
Inc..  through  its  counsel,  has  denied  such 
allegations  and  counterclaimed  for  unpaid 
royalties  due  under  the  franchise  agreement. 
The  case  is  scheduled  for  trial  in  December, 
1979.  Whiz  Stores,  Inc..  is  subject  to  a  cease- 
and-desist  order  issued  by  the  Federal  Trade 
Commission  on  March  23, 1975,  prohibiting 
Whiz  Stores,  Inc..  from  using  unfair  and 
deceptive  practices  in  the  marketing  of 
franchises,  including  the  use  of  atypical 
claims  of  profitability. 

§  436.1(a)(5)     (Bankruptcy  History] 
Rule 

(5)  A  statement  disclosing  who.  if  any,  of 
the  persons  listed  in  paragraphs  (a)(2)  and 
(a)(3)  of  this  section  at  any  time  during  the 
previous  seven  fiscal  years  has: 

(i)  Filed  in  bankruptcy; 

(ii)  Been  adjudged  bankrupt; 

(iii)  Been  reorganized  due  to  insolvency;  or 

(iv)  Been  a  principal,  director,  executive 
officer,  or  partner  of  any  other  person  that 
has  so  filed  or  was  so  adjudged  or 
reorganized,  during  or  within  1  year  after  the 
period  that  such  person  held  such  position  in 
such  other  person.  If  so,  the  name  and 
location  of  the  person  having  so  filed,  or 
having  been  so  adjudged  or  reorganized,  the 
date  thereof,  and  any  other  material  facts 
relating  thereto,  shall  be  set  forth. 

Explanation 

Disclosure  involves  the  bankruptcy 
history  during  the  previous  seven  fiscal 
years  of  the  franchisor,  its  parent  or 
holding  company,  and  those  of  its 
current  directors  and  executive  officers 
for  whom  disclosure  is  required.  With 
respect  to  subsection  (iv),  disclosure  is 
required  only  if  the  bankruptcy  occurred 
during  or  within  one  year  after  the 
person's  association  with  the  bankrupt 
person  or  entity. 

The  franchisor  should  disclose,  with 
respect  to  each  bankruptcy  proceeding 
requiring  disclosure,  (a)  the  name  of  the 
person(s)  or  business  entity  who  has 
filed  in  banknipty,  been  adjudged 
bankrupt  or  has  been  reorganized  due  to 
insolvency  (if  other  than  the  franchisor, 
the  identity  of  such  persons  should  be 


disclosed,  e.g.,  the  chief  executive 
officer  or  parent  firm);  (b)  the  court  in 
which  the  proceeding  was  held, 
including  the  case  or  docket  number, 
and  the  nature  of  the  proceeding,  i.e., 
bankruptcy,  reorganization,  etc.  (c)  the 
date  of  the  adjudication  of  bankruptcy 
or  confirmation  of  a  plan  for 
reorganization  and  the  date  of 
discharge;  and  (d)  any  other  material 
facts,  e.g.,  a  summary  of  the  details  of 
the  arrangements  with  creditors.  This 
section  does  not  require  disclosure 
where  the  franchisor  or  an  appropriate 
officer  merely  files  a  claim  in  a 
bankruptcy  proceeding. 

Example  of  Disclosure 

On  January  15,  1976,  Richard  Roe.  President 
of  Kwikkar  Wash  Systems.  Inc.,  was 
adjudged  bankrupt  in  the  United  States 
District  Court  for  the  District  of  Columbia. 
Docket  No.  B-20920^76.  Arthur  Sheppard, 
Vice  President  for  franchise  marketing  was 
President  of  Amalgatron,  Inc..  from  June,  1975 
April,  1977.  On  July  3, 1977,  Amalgatron.  Inc., 
filed  a  petition  for  reorganization  under 
Chapter  XI  of  the  Federal  Bankruptcy  Act. 
The  plan  is  pending  approval  by  creditors  in 
the  United  States  District  Court  for  the 
District  of  Vermont,  Docket  B-45-76. 

§  436.1(a)(6)     [Description  of  Franchise] 

Rule 

(6)  A  factual  description  of  the  franchise 
offered  to  be  sold  by  the  franchisor. 

Explanation  i 

Disclosures  should  provide  a  factual 
description  of  the  franchise  being 
offered  for  sale.  The  term  "sold" 
encompasses  purohasing,  leasing, 
licensing  or  other  methods  of 
acquisition.  Included  within  this 
disclosure  shouldjje  (1)  a  general 
description  of  the  business  to  be 
conducted  by  the  franchisee;  (2)  a 
detailed  discussion  of  the  "business 
format"  and/or  "product  line"  which  the 
franchisee  is  purchasing,  including 
goods  or  services  to  be  sold  by  the 
franchisee;  and  (3)  a  description  of  the 
market  for  the  gocxls  and/or  services  to  ■ 
be  sold  by  the  franchisee  [e.g.,  whether 
the  goods  will  be  marketed  to  a  specific 
segment  of  the  community  such  as 
students,  upper  income  consumers,  etc.). 
Example  of  Disclosure 

The  Franchisor  develops,  owns  and 
operates,  and'authorlzes  others  to  operate,  a 
quick  service  restaurant  under  the  name  of 
"Doe  Burgers"  (sometimes  hereinafter 
referred  to  as  Doe's  restaurants).  All  Doe's 
restaurants  are  built  to  Company 
specifications  as  to  exterior  style  and  interior 
decor.  The  majority  are  free-standing 
corrugated  iron  buildings  substantially 
uniform  in  design  and  appearance  with 
adjoining  parking  space  for  40  to  60  cars. 
Some  are  storefronts  (which  vary  according 
to  available  locations  but  generally  retain  the 


standard  green  and  or)ange  decor  and  sign). 
The  typical  free-standjng  restaurant  has  a 
cooking  area  and  dinipg  room  capacity  for 
100  to  120  persons.  The  standardized  decor 
features  bamboo  lamps,  ice  cream  parlor 
chairs,  art  deco  mirrors  and  cultured  marble 
tabletops.  The  restaurants  depend  upon 
serving  a  large  numbef  of  customers  for  their 
success  and  are  generally  located  in  urban  or 
heavily  populated  suburban  areas. 

Each  Doe's  restaurant  offers  a  uniform 
limited  menu.  Hambutgers  are  featured  in 
three  sizes — Bambi's  0ouble-Doe  burger,  and 
Big  Doe — and  are  prepared  with  a  choice  of 
cheese  and  eight  other  condiments.  Also 
offered  are  french-fried  potatoes,  "Do-Ro" 
Cola  and  a  limited  nutiber  of  other 
beverages.  Doe's  hamburgers  are  prepared 
with  fresh  beef. 

The  services  and  products  of  "Doe 
Burgers"  restaurants  are  used  primarily  by 
the  motoring  public  for  quick  service  meals. 

§  436.1(a)(7)     [Initial  Funds  Required  To 
Be  Paid  by  a  Francl^isee] 

Rule 

(7)  A  statement  of  tl»e  total  funds  which 
must  be  paid  by  the  franchisee  to  the 
franchisor  or  to  a  person  affiliated  with  the 
franchisor,  or  which  the  franchisor  or  such 
affiliated  person  impoees  or  collects  in  whole 
or  in  part  on  behalf  of  a  third  party,  in  order 
to  obtain  or  commence  the  franchise 
operation,  such  as  initial  franchise  fees, 
deposits,  down  paymants,  prepaid  rent,  and 
equipment  and  inventory  purchases.  If  all  or 
part  of  these  fees  or  deposits  are  returnable 
under  certain  conditiofis,  these  conditions 
shall  be  set  forth;  and  if  not  returnable,  such 
fact  shall  be  disclosed 


Explanation 

The  franchisor  m»>st  disclose  the 
nature,  amount,  payee  and  due  date  of 
all  monies  which  the  franchisee  must 
pay  in  order  to  obtain  or  commence  the 
franchise  operation,  in  those 
circumstances  wheii  such  payment  is 
made  either  to  (i)  the  franchisor,  (ii)  an 
affiliate  of  the  franchisor,  or  when  (iii) 
the  franchisor  or  its  affiliate  collects  the 
payment  on  behalf  of  a  third  party.  Such 
payments  include,  but  are  not  limited  to, 
the  initial  franchise  fees,  deposits,  down 
payments,  prepaid  rent,  and  equipment 
and  inventory  purchases.  If  exact 
amounts  for  any  on0  or  more  categories 
vary,  then  a  reasonable  range  of 
anticipated  payments  for  each  of  such 
categories  may  be  substituted.  The 
franchisor  need  not  disclose  required 
payments  which  the  franchisee  must 
make  to  obtain  or  commence  the 
franchise  business  ($uch  as  payments 
for  the  purchase  of  sjgns)  when  the 
franchisee  has  the  option  to  make  such 
payments  to  unaffiliated  third  parties. 

The  statement  mu$t  indicate,  for  each 
payment,  whether  all  or  any  part  is 
refundable,  and,  if  so,  under  what 
conditions.  Although  the  rule  neither 
requires  nor  prohibitp  refund  promises. 
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section  436.1(h)-  requires  that  refunds 
must  be  made  when  promised.  Failure  to 
do  so  constitutes  a  violation  of  the  rule. 

Franchisors  also  must  disclose  any 
nonrecurring  commitments  of  funds  by 
franchisees  to  the  franchisor  or 
affiliated  persons  for  securing  the 
franchise  if  the  commitment  is  made 
when  the  franchise  relationship  is 
commenced,  even  though  payment  is  not 
required  until  a  later  date,  such  as  a  12- 
month  deferred  payment  of  a  part  of  the 
franchise  fee. 

It  is  recommended,  though  not 
required  by  the  rule,  that  franchisors 
disclose  the  nature  and  approximate 
amount  of  other  payments  that  a 
franchisee  would  need  to  make  to  obtain 
or  commence  business. 

Example  of  Disclosure 

A  MAR,  Inc.  franchisee  is  required  to  make 
a  total  initial  expenditure  of  $5,000.  A 
franchise  fee  in  the  amount  of  $2,000  is 
payable  to  the  franchisor  upon  signing  the 
franchise  agreement.  The  remaining  $3,000  is 
due  and  payable  by  the  franchisee  to  PhR, 
Inc.,  a  wholly-owned  subsidiary  of  MAR,  Inc., 
upon  delivery  of  the  vending  machines  and 
supplies  listed  in  the  franchise  agreement. 
The  franchise  fee  of  $2,000  is  nonrefundable. 
Eighty  percent  (80%)  of  the  equipment  fee  to 
PhR,  Inc.  is  refundable  if  the  equipment  is 
returned  within  30  days  of  delivery  in  good 
working  order. 

§  436.1(a)(8)     [Recurring  Funds 
Required  To  Be  Paid  by  a  Franchisee] 

Rule 

(8)  A  statement  describing  any  recurring 
funds  required  to  be  paid,  in  connection  with 
carrying  on  the  franchise  business,  by  the 
franchisee  to  the  franchisor  or  to  a  person 
affiliated  with  the  franchisor,  or  which  the 
franchisor  or  such  affiliated  person  imposes 
or  collects  in  whole  or  in  part  on  behalf  of  a 
third  party,  including,  but  not  limited  to. 
royalty,  lease,  advertising,  training,  and  sign 
rental  fees,  and  equipment  or  inventory 
purchases. 

Explanation 

The  franchisor  must  disclose  the 
nature,  amount  and  payee  of  all 
payments  which  a  franchisee  must  make 
on  a  recurring  basis  in  carrying  on  the 
franchise  business,  in  those 
circumstances  when  those  payments  are 
made  to  (i)  the  franchisor,  (ii)  an  affiliate 
of  the  franchisor,  or  when  (iii)  the 
franchisor  or  its  affiliate  collects  the 
payment  on  behalf  of  a  third  party.  Such 
payments  include,  but  are  not  limited  to, 
royalty,  lease,  advertising,  training,  sign 
rental  fees  and  equipment  purchases. 
Two  categories  of  recurring  payments 
.  should  be  Usted:  those  payable  on  a 
regular  periodic  basis,  such  as  royalties, 
advertising  and  inventory  purchases  (in 
those  circumstances  where  there  are 
minimum  purchase  requirements),  and 


those  infrequent  anticipated  expenses  of 
a  major  nature  such  as  the  replacement 
cost  of  expensive  equipment. 

The  amount  of  the  payments  should 
be  expressed  in  an  estimated  dollar 
amount.  If  the  amount  of  payments  are 
dependent  on  a  variable,  such  as  sales 
volume,  then  these  amounts  may  be 
expressed  as  a  percentage  of  such 
variable.  Where  no  accurate  dollar 
amount  is  available,  an  estimated 
payment  range  may  be  used.  Infrequent 
anticipated  major  expenses  may  be 
expressed  either  in  their  present  or 
estimated  future  cost. 

Example  of  Disclosure 
Regular  Periodic  Payments 

Royalty— The  franchisee  pays  to  Hudson, 
Inc.  a  royalty  of  six  percent  on  total  gross 
sales.  Gross  sales  include  all  cash  and  charge 
room  sales  made  at  the  franchisee's  Hudson 
Inn. 

Resenation  Service — The  franchisee  is 
required  to  pay  Hudson  Reservation  and 
Travel  Service,  Inc.,  an  affiliate  of  the 
franchisor,  a  charge  of  $2.00  per  reservation 
obtained  through  and  provided  by  Hudson 
Reservations. 

Advertising  fee— The  franchisee  will  pay 
Hudson,  Inc.  an  advertising  fee  of  3  percent 
on  total  gross  room  sales. 
Infrequent  Major  Expenses 

The  Hudson  Vacupump  room  vacuum 
system  which  all  franchisees  are  required  to 
operate  and  which  can  be  purchased  only 
from  Hudson,  Inc.,  has  an  estimated  useable 
life  of  10  years  and  now  costs  approximately 
$10,000  installed. 

§  436.1(a)(9)     [Affihated  Persons  the 
Franchisee  is  Required  or  Advised  To 
Do  Business  With  by  the  Franchisor] 

Rule 

(9)  A  statement  setting  forth  the  name  of 
each  person  (including  the  frcnchisor)  the 
franchisee  is  directly  or  indirectly  required  or 
advised  to  do  business  with  by  the 
franchisor,  where  such  persons  are  affiliated 
with  the  franchisor. 


only  when  the  listed  supplier  is  eittier 
the  franchisor  or  an  affiliate.  Wheie  a 
supplier  could  be  identified  under  poth 
sections,  the  disclosure  should  be  Inade 
in  this  section  with  a  cross  referenpe  to 
this  section  contained  in  the  disclosure 
for  §  436.1(a)(10). 

Example  of  Disclosure 

[Assume  the  following  fact  situatioit  A 
franchisor  is  offering  a  vending  machi  le 
route.  The  franchisee  is  required  to  pa  rchase 
the  vending  machine  from  the  franchii  or.  The 
franchisee  has  the  choice  of  a  specif  it  d 
number  of  products  to  be  distributed  j  vm  the 
machines,  and  the  sources  of  those  pn  iducts 
are  limited  by  the  franchise  agreemeii  t.  Acme 
Company  is  the  parent  firm  of  the  frai  chisor. 
Ace  Products  Company's  President  is  also 
President  of  the  franchisor.  Bard  Disb  ibutors 


oi. 


Explanation 

The  franchisor  must  list  those 
suppliers  who  it  requires  or  advises  the 
franchisee  to  use,  regardless  of  whether 
the  supplier  is  the  sole  approved 
supplier  or  one  of  several  approved 
suppliers,  whenever  such  supplier  is 
either  the  franchisor  or  an  affiliate  of  the 
franchisor.  The  supplier  should  be  listed 
even  if  its  use  is  recommended  rather 
than  required.  A  brief  description  of  the 
goods  or  services  supplied  by  any  listed 
supplier  also  must  be  disclosed.  This 
disclosure  differs  from  that  required  in 
the  next  category,  [i.e..  §  436.1(a)(10) 
which  concerns  circiunstances  where  a 
franchisee  is  required  to  purchase,  lease, 
or  rent  a  good  or  service  from  a  specific 
supplier],  since  the  disclosure  pursuant 
to  this  section  of  the  rule  is  required 


is  not  "affiliated"  with  the  franchisor,  but  is 
an  approved  source  of  fruit  juice.  In  ti  is 
situation,  the  following  disclosure  wa  tld  be 
appropriate:] 

if  the  franchisee  chooses  to  vend  C4  nned 
food  products,  such  products  must  be 
purchased  from  Acme  Company.  If  ths 
franchisee  chooses  to  vend  fruit  juica  such 
juice  must  be  purchased  from  a  limitad  group 
of  suppliers,  including  Acme  Compaq  |r  or  Ace 
Products  Company,  both  of  which  ar< 
affiliated  with  the  franchisor.  If  the 
franchisee  wishes  to  vend  non-food  f  roducts. 
he  or  she  may  purchase  such  product  i  from 
any  source  (as  long  as  they  meet  our 
specifications),  although  we  reconuni  nd  that 
such  products  be  purchased  from  Aa  \ 
Products  Company.  If  the  franchisee  :hoose8 
to  vend  soft  drinks,  they  must  be  pun  ihased 
from  the  franchisor.  Further  restrictid  ns  on 
supplies  are  noted  in  the  next  sectioi . 

§  436.1(a)(10)     [Obligations  to  Purchase] 


Rule 


red 


estate, 
to  the 


Bg' 


and  if 

be 
the 
q^  dresses 
made 
the 

if 
is 


(10)  A  statement  describing  any 
services,  supplies,  products,  inventol  ies 
signs,  fixtures,  or  equipment  relating 
establishment  or  the  operation  of  the 
franchise  business  which  the  franchisee  is 
directly  or  indirectly  required  by  the 
franchisor  to  purchase,  lease  or  rent; 
such  purchaes,  leases  or  rentals  mu 
made  from  specific  persons  (includi 
franchisor),  a  list  of  the  names  and 
of  each  such  person.  Such  list  may  h 
in  a  separate  document  delivered  to 
prospective  franchisee  with  the  proabectus 
the  existence  of  such  separate  docufient 
disclosed  in  the  prospectus. 

Explanation 

This  section  requires  a  descrij  tion  of 
specified  items,  related  to  the 
establishment  or  operation  of  thi ! 
franchise  business,  which  the  fri  nchisor 
requires  the  franchisee  to  purchi  se, 
lease  or  rent.  Such  items  may  ca  (isist  of 
real  estate,  services,  supplies,  pioducts, 
inventories,  signs,  fixtures,  equitment, 
etc.  If  any  listed  items  must  conlorm  to 
certain  franchisor-imposed 
specifications,  such  as  brand  nai  nes  or 
product  standards,  {/e.g.,  a  requil  ement 
for  a  sign  at  least  six  feet  tall  wah 
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illuminated  letters  on  a  green 
background  instead  of  a  requirement 
that  the  franchisee  have  a  sign]  the 
existence  of  such  specifications  must  be 
disclosed.  If  such  specifications  make 
the  item  substantially  more  expensive  or 
difficult  to  obtain,  then  such  fact  should 
be  mentioned.  The  franchisor  also 
should  indicate  the  manner  in  which  the 
franchisor  issues  and  changes 
specifications,  and  its  business 
justification  for  such  specification(s). 
It  is  unnecessary  to  list  items  which 
any  business  would  need  in  its  ordinary 
operation,  like  stationery  (unless,  for 
example,  the  franchisor  requires  that 
stationery  be  of  a  certain  color  and/or 
carry  the  franchisor's  logo]  telephones. 

If  a  required  purchase,  lease,  or  rental 
must  be  made  from  a  person  or  among  a 
group  of  persons  specified  by  the 
franchisor,  the  names  and  addresses  of 
such  suppliers  should  be  disclosed 
together  with  the  business  justification 
for  such  restricted  purchase  list  and  the 
manner  in  which  the  franchisor  issues 
and  changes  approved  suppliers. 

The  hst  of  required  purchases  and 
required  suppliers  may  be  contained  in 
a  document  separate  from  the  Basic 
Disclosure  Document,  if  the  separate 
document  is  delivered  to  the  prospective 
franchisee  along  with  the  Basic 
Disclosure  Document,  and  if  the  Basle^ 
Disclosure  notes  the  existence  of  such 
other  document. 

Example  of  Disclosure 

(1)  Kiddycare  Co.  sets  minimum  quality 
standards  and  speciflcations  for  interior 
design,  including  carpeting,  draperies,  wall 
paints  and  furnishings,  including  desks, 
tables,  chairs  and  lighting. 

The  franchisee  is  required  to  purchase  toys, 
educational  games,  arts  and  crafts  supplies, 
and  playground  equipment  (including  swing 
set,  jungle  gym,  and  teeterboards)  from  the 
franchisor. 

Kiddycare  illuminated  signs  must  be 
purchased  from  either  Signo  Co.,  1754 
Wilkshire  Pike.  Oklahoma  City.  Oklahoma,  or 
Kidco  Co.,  154  Subsidiary  Lane,  Omaha, 
Nebraska. 

Other  than  the  items  described  above, 
there  are  no  other  items  which  Kiddycare 
requires  its  franchisees  to  purchase,  lease  or 
rent.  Obviously.  Kiddycare  franchisees,  like 
other  businessmen,  will  need  to  purchase  the 
customary  and  usual  type  and  amount  of 
business  supplies  like  cash  registers, 
stationery,  etc. 

These  requirements  are  included  in  order 
to  assure  the  health  and  safety  of  customers. 

(2]  [Assume  the  same  fact  example  set 
forth  in  the  discussion  of  §  436.1(a)(9)  above.) 

The  franchisee  is  required  to  purchase  a 
minimum  of  three  vending  machines  from  the 
franchisor.  In  addition,  the  franchisee  is 
required  to  purchase  at  least  $300  worth  of 
initial  inventory  of  his  or  her  choice. 

This  requirement  is  included  to  ensure  the 
franchisor  of  minimum  economies  of  scale. 


§  436.1(a)(ll)  Revenues  Received  by  the 
Franchisor  in  Consideration  of 
Purchases  by  a  Franchisee] 

Rule 

(11)  A  description  of  the  basis  for 
calculating,  and,  if  such  information  is  readily 
available,  the  actual  amount  of,  any  revenue 
or  other  consideration  to  be  received  by  the 
franchisor  or  persons  affiliated  with  the 
franchisor  from  suppliers  to  the  prospective 
franchisee  in  consideration  for  goods  or 
services  which  the  franchisor  requires  or 
advises  the  franchisee  to  obtain  from  such 
suppliers. 

Explanation  \ 

Disclosure  is  limited  to  situations  in 
which  (a)  the  supplier  (or  group  of 
suppliers]  is  a  required  or  advised 
source  of  franchisee  purchases  and  (b] 
the  rebate  is  received  by  the  franchisor 
as  a  result  of  such  purchases  by  the 
franchisee.  The  term  "rebate"  refers  to 
any  revenue  or  other  monetary  or  non- 
monetary consideration,  including  but 
not  limited  to  cash  payments  in  the  form 
of  "kickbacks"  or  commissions.  Volume 
discounts  resulting  solely  from  a 
franchisor's  own  pnrchases  for  its  own 
use  (as  opposed  to  purchases  which 
later  are  resold  to  franchisees]  need  not 
be  disclosed. 

Franchisors  must  describe  both  the 
basis  for  calculating  rebates  and  the 
amount  received  by  them  or  their 
affiliates.  If  the  franchisor  is  reasonably 
capable  of  computing  the  exact  amount 
of  the  rebate,  he  most  do  so;  otherwise 
an  estiinate  may  be  set  forth. 

Example  of  Disclosure 

(1)  [Assume  the  same  fact  example  set 
forth  in  the  discussion  of  §  436.1(a)(9)  above}. 
The  franchisor  receives  a  flat  4  percent 
commission  from  Acme  Company  on  all  fruit 
juice  sold  to  franchisees.  In  recent  years,  the 
total  commissions  received  have  ranged  from 
$2,500  to  $3,000  annually. 

(2)  Food  Services  Sipply  Co.,  an  affiliate  of 
the  Fast  Food  Compnay,  has  an  annual 
discount  arrangement  with  Herd  Ovens,  Inc., 
a  manufacturer  of  pizza  ovens,  under  which  it 
receives  credits  or  rebates  from  Herd  based 
on  5%  of  the  annual  volume  of  purchases 
made  by  Fast  Food  franchisees.  The  rebate 
for  1979  has  not  been  received,  nor  has  the 
company  received  a  breakdown  from  Herd 
Ovens  of  accrued  rebates  to  date.  In  1977  it 
received  a  $2,500  rebate  and  in  1978  it 
received  a  $2,750  rebate. 

§  436.1(a](12]     [Financing 
Arrangements] 

Rule 

(12)(i)  A  statement  <if  all  the  material  terms 
and  conditions  of  any  financing  arrangement 
offered  directly  or  indirectly  by  the 
franchisor,  or  any  person  affiliated  with  the 
franchisor,  to  the  prospective  franchisee;  and 

(ii)  A  description  of  the  terms  by  which  any 
payment  is  to  be  received  by  the  franchisor 
from  (A)  any  person  offering  financing  to  a 


prospective  franchisee;  and  (B]  any  person 
arranging  for  financing  for  a  prospective 
franchisee. 

Explanation  \ 

Disclosures  should  describe  the 
material  terms  of  financing 
arrangements  offered  to  the  franchisee, 
where  such  financing  is  to  be  made 
directly  by  the  francl^isor  or  any 
affiliated  person,  or  indirectly  through 
third  parties  who  lend  money  to 
franchisees  as  a  resijt  of  an 
arrangement  with  or  through  the 
mtercession  of  the  franchisor.  Material 
terms  would  include,  for  example,  the 
name  and  address  of  the  lender;  the 
maximum  amoimt  to  be  financed;  the 
term  and  annual  percentage  rate  of  the 
loan;  any  required  collateral;  repayment 
rights  and  penalties;  end  provisions  in 
the  event  of  default.  Where  such  terms 
vary  over  time  and  ftom  offer  to  offer 
(such  as  interest  rateB]  the  franchisor 
should  indicate  the  range  of  such  terms 
which  have  been  offered  in  the  recent 
past. 

The  franchisor  mu$t  describe  any 
rebate  to  be  received  by  it,  or  an 
affiliate,  from  a  third  person  arising  out 
of  or  in  consideration  of  a  franchisee's 
financing  arrangement,  such  as  a 
finder's  fee. 

Neither  open  account  financing 
payable  within  90  days  nor  franchise 
fees  payable,  without  interest,  over  a 
period  of  time,  need  \e  disclosed  under 
this  section. 

Example  of  Disclosure 

A  cash  downpaymeni  of  $2,500  of  the 
$7,500  franchise  fee  is  required.  Financing  for 
the  balance  ($5,000)  is  available  from  Allied 
Co.,  Inc.,  a  subsidiary  of  the  franchisor.  The 
terms  of  such  financing,  which  are  negotiable 
and  subject  to  change,  are  contained  in  a 
monthly  installment  note  to  be  signed  by  the 
franchisee.  In  the  past  t^vo  years,  the  interest 
rate  has  ranged  from  8Vt%  to  10V4%  per 
annum. 

The  note  is  secured  by  the  equipment  on 
the  franchisee's  premises;  the  indebtedness 
may  be  prepaid  in  full  without  prepayment 
penalty;  there  is  no  accSleration  of  payment 
of  principal  upon  default;  and  the  franchisee 
waives  no  defenses.  Tha  franchisor  receives 
no  payment  from  any  parson  offering 
financing,  or  arranging  for  the  placement  of 
financing,  for  a  prospective  franchisee. 

§  438.1  [a)(13]     [Restriction  of  Sales] 
Rule 

(13)  A  statement  describing  the  material 
facts  of  whether,  by  the  terms  of  the 
franchise  agreement  or  other  device  or 
practice,  the  franchisee  is: 

(i)  Limited  in  the  goods  or  services  he  or 
she  may  offer  for  sale; 

(ii)  Limited  in  the  customers  to  whom  he  or 
she  may  sell  goods  or  services; 
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(iii)  Limited  in  the  geographic  area  in  which 
he  or  she  may  offer  for  sale  or  sell  goods  or 
services;  or 

(iv)  Granted  territorial  protection  by  the 
franchisor,  by  which,  with  respect  to  a 
territory  or  area.  (A)  the  franchisor  will  not 
establish  another,  or  more  than  any  fixed 
number  of,  franchises  or  company-owned 
outlets,  either  operating  under,  or  selling, 
offering,  or  distributing  goods  commodities  or 
services,  identified  by  any  mark  set  forth 
under  this  paragraph  (a)(l)(iii);  or  (B)  the 
franchisor  or  its  parent  will  not  establish 
other  franchises  or  company-owned  outlets 
selling  or  leasing  the  same  or  similar  products 
or  services  under  a  different  trade  name, 
trademark,  service  mark,  advertising  or  other 
commercial  symbol. 

Explanation 

This  provision  requires  a  description 
of  whether  the  franchisee  is: 

(i)  Limited  in  the  type  of  products  or 
services  it  may  sell; 

(ii)  Limited  in  the  customers  to  whom  it 
may  sell; 

(iii)  Limited  in  the  geographic  area  in  which 
it  may  sell;  or 

(iv)  Granted  territorial  protection  by  the 
franchisor. 

Any  of  the  foregoing  limitations  or 
grants  may  result  from  specific  terms  of 
the  franchise  agreement  or  any  "other 
device  or  practice"  instituted  by  the 
franchisor,  such  as  written  or  verbal 
understandings,  or  provisions  in  other 
agreements.  With  respect  to  the 
limitations  described  above,  the 
disclosure  must  describe  the  specific 
limitation(s]  involved  and  the 
franchisor's  reason(s]  for  imposing  such 
limitation(8).  In  addition,  disclosures 
should  be  made  concerning  any 
limitation  of  a  franchisee's  right  to  sell 
competing  goods  or  services,  or  any 
requirement  that,  with  respect  to  the 
franchisor's  goods  or  services,  either  (a] 
all  must  be  offered  for  sale  or  (b)  some 
may  not  be  offered  for  sale.  The 
description  of  any  geographic  limitation 
on  a  franchisee  should  include  the 
typical  boundaries  of  such  area.  If  the 
franchisee  is  limited  to  selling  goods  or 
services  from  a  particular  location  this 
fact  should  also  be  disclosed.  If  the  size 
of  the  franchisee's  selling  area  is  subject 
to  negotiation,  this  must  also  be 
indicated. 

Descriptions  about  exclusive 
franchisee  sales  areas  or  areas  of 
territorial  protection  should  include  (a] 
the  typical  boundaries  of  such  area,  (b] 
a  description  of  the  territorial 
restrictions  imposed  on  the  franchisor  or 
an  affiliate  limiting  the  number  of 
franchises  or  company-owned  outlets 
for  the  operation  of  a  business  using  the 
same  frade  names,  frademarks,  service 
marks  or  logos  to  be  used  by  the 
franchisee  within  the  area  or  territory 
granted  by  the  franchisor,  and  (c]  a 


description  of  the  territorial  restrictions 
imposed  on  the  franchisor  and  its  parent 
limiting  the  number  of  franchise  or 
company-owned  outlets  for  the 
operation  of  a  business  selling  or  leasing 
"the  same  or  similar  products  or 
services"  under  marks  within  the  area 
or  territory  granted  by  the  franchisor. 
With  respect  to  (c],  the  phrase  "same  or 
similar  products  or  services"  is  intended 
to  be  interpreted  as  involving  only 
closely  interchangeable  items  which  are 
in  relatively  dfrect  competition.  For 
example,  a  fast  food  hambiu^er  outlet 
would  be  considered  to  be  selling  a 
product  which  was  "the  same  [as]  or 
similar"  to  a  fast  food  chicken  outlet  but 
not  the  "same  [as]  or  similar"  to  a 
relatively  expensive  steak  house  or  an 
ice  cream  outlet  or  a  cheese  store. 
Although  all  of  the  stores  sell  food,  only 
the  chicken  outlet  would,  for  the 
purpose  of  this  disclosure  section,  sell 
products  which  involve  closely 
interchangeable  items  in  relatively 
direct  competition  to  the  hamburger 
outlet. 

Example  of  Disclosure 

The  Franchise  Agreement  provides  that  the 
franchisee  is  required  to  sell  all  the  goods 
enumerated  by  Happy  Ice  Cream  Company  in 
its  operating  manual.  The  franchisee  is 
precluded  from  offering  any  goods  not 
specifically  approved  by  the  franchisor,  and 
violation  of  this  restriction  may  result  in 
termination  of  the  franchise  relationship.  This 
requirement  has  been  imposed  to  assure 
uniform  flavor  quality.  The  franchisee  is  not 
limited  in  the  customers  to  whom  it  may  sell 
Ihe  franchise  goods. 

The  franchisee  is  restricted  to  sales  from 
the  franchise  premises  and  may  not,  without 
explicit  authorization  of  the  franchisor,  open 
or  operate  another  outlet.  This  restriction  has 
been  imposed  to  permit  the  franchisor  to  offer 
exclusive  sales  areas. 

A  Happy  Ice  Cream  franchisee  is  granted 
an  exclusive  territory,  which  generally 
encompasses  a  five-mile  radius  from  the 
franchised  outlet.  The  specific  size  of  the 
territory  is  subject  to  negotiation  and  will  be 
included  in  the  franchise  agreement.  The 
franchisor  will  not  establish  another  Happy 
Ice  Cream  franchise  of  a  company-owned 
Happy  Ice  Cream  store  within  the  exclusive 
territory.  Additionally,  the  franchisor  will  not 
establish  or  operate  a  company-owned  outlet 
or  grant  a  franchise  to  sell  similar  products 
under  a  different  trade  name  or  mark  within 
the  franchisee's  exclusive  territory. 

§  436.1(a)(14]     [Personal  Participation 
Required  of  the  Franchisee  in  the 
Operation  of  the  Franchise] 

Rule 

(14)  A  statement  of  the  extent  to  which  the 
franchisor  requires  the  franchisee  (or,  if  the 
franchisee  is  a  corporation,  any  person 
affiliated  with  the  franchisee)  to  participate 
personally  in  the  direct  operation  of  the 
franchise. 


Explanation 

This  section  requires  a  statemen  t  of 
the  extent  to  which  the  franchisee'  b 
personal  participation  in  the  direc 
operation  of  the  franchise  businesa  is 
requfred  by  the  terms  of  the  franci  ise 
agreement  or  other  written  or  verl  al 
instructions  from  the  franchisor.  ^  brief 
description  of  the  type  of  activities  i 
which  constitute  such  participatia  i 
should  be  included.  If  the  franchia  se  is  a 
corporation,  the  statement  should 
indicate  whether  any  specific  dira  stor  or 
employee  thereof  must  personally 
participate  in  the  dfrect  operation  of  the 
franchise  business. 

Example  of  Disclosure 

An  individual  franchisee  is  required  to  be 
on  the  premises  of  the  franchise  business  at 
least  4  hours  a  day.  and  to  be  available 
during  the  remaining  6  hours  of  operation 
pursuant  to  SecUon  7  of  the  Operatina 
Manual.  While  on  the  business  premises,  the 
franchisee  manages,  supervises  employees 
and,  depending  on  customer  traffic,  assists  in 
the  servicing  of  customers.  The  francMisor 
does  not  require  any  personal  particisation  of 
any  person  affiliated  with  a  corporati 
franchisee. 

§  436.1(a][15]    [Termination, 
Cancellation,  and  Renewal  of  the 
Franchise] 

Rule 

(15)  A  statement  disclosing,  with  rt  spect  to 
the  franchise  agreement  and  any  rela  ed 
agreements: 

(i)  The  term  [i.e..  duration  of  arran|  ement), 
if  any,  of  such  agreement  and  whethi  r  such 
term  is  or  may  be  affected  by  any  agi  sement 
(including  leases  or  subleases)  other  I  han  the 
one  from  which  such  term  arises; 

(ii)  The  conditions  under  which  the 
franchisee  may  renew  or  extend; 

(iii)  The  conditions  under  which  tlu  i 
franchisor  may  refuse  to  renew  or  eX  end: 

(iv)  The  conditions  under  which  thi  \ 
franchisee  may  terminate; 

(v)  The  conditions  under  which  the 
franchisor  may  terminate; 

(vi)  The  obligations  (including  leaa !  or 
sublease  obligations)  of  the  franchise  e  after 
termination  of  the  franchise  by  the 
franchisor,  and  the  obligations  of  the 
franchisee  (including  lease  or  subleai  e 
obligations)  after  termination  of  the  ffanchise 
by  the  franchisee  and  after  the  expiration  of 
the  franchise: 

(vii)  The  franchisee's  interest  upon 
termination  of  the  franchise,  or  upon  lefusal 
to  renew  or  extend  the  franchise,  whi  ither  by 
the  franchisor  or  by  the  franchisee; 

(vUi)  The  conditions  under  which  tae 
franchisor  may  repurchase,  whether  sy  right 
of  first  refusal  or  at  the  option  of  the  | 
franchisor  (and.  if  the  franchisor  has  ue 
option  to  repurchase  the  franchise,  wnether 
there  will  be  an  independent  appmis  J  of  the 
franchise,  whether  the  rcpurdiaBe  pii  oe  will 
be  determined  by  a  predetermined  fa  mula 
and  whether  there  will  l>e  a  recogniti  m  of 
goodwill  or  other  intangibles  assoda  ed 
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therewith  in  the  repurchase  price  to  be  given 
the  franchisee): 

(ix)  The  conditions  under  which  the 
franchisee  may  sell  or  assign  all  or  any 
interest  in  the  ownership  of  the  franchise,  or 
of  the  assets  of  the  franchise  business; 

(x)  The  conditions  under  which  the 
franchisor  may  sell  or  assign,  in  whole  or  in 
part,  its  interest  under  such  agreements: 

(xi)  The  conditions  under  which  the 
franchisor  may  modify: 

(xii)  The  conditions  under  which  the 
franchisee  may  modify: 

(xiii)  The  rights  of  the  franchisee's  heirs  or 
personal  representative  upon  the  death  or 
incapacity  of  the  franchisee;  and 

(xiv)  The  provisions  of  any  covenant  not  to 
compete. 

Explanation 

This  section  requires  the  disclosure  of 
information  set  forth  in  14  subsections, 
all  concerning  the  rights  and  obligations 
of  the  franchisor  and  ft'anchisee  upon 
termination,  modification,  or  renewal  of 
the  franchise.  The  disclosures  relating  to 
each  subsection  should:  (a)  be  set  forth 
in  a  separate  paragraph;  (b)  describe  the 
provision(8)  of  the  franchise  agreement 
and  any  companion  agreement(s)  which 
are  relevant  to  the  category,  or,  if  no 
provisions  exist,  such  fact  also  should 
be  stated:  and  (c)  describe  franchisor 
policies  which,  although  not  part  of  any 
franchise  agreement,  nevertheless  are 
germane  to  the  subsection. 

Subsections  (ii-v)  should  include  a 
discussion  of  how  and  when  renewals, 
extensions  and  terminations  are  effected 
or  refused.  If  the  franchise  agreement 
may  be  materially  modified  when 
renewed  or  extended,  this  fact  should  be 
noted. 

Subsection  |vi)  should  include  a 
description  of  the  respective  parties' 
material  obligations  to  each  other  with 
respect  to  real  estate  lease  or 
ownership,  equipment,  financing 
arrangements,  etc.,  following 
termination,  renewal  or  extension. 

Subsection  (vii)  should  include  a 
description  of  what  interest  the 
franchisee  has  upon  termination  or 
refusal  to  renew,  and  what  means  are 
used  to  determine  such  interest, 
including  valuation  of  leases,  assets  of 
the  business,  and  goodwill. 

Subsection  (viii)  should  include  a 
description  of  when  and  under  what 
conditions  the  franchisor  may 
repurchase  all  or  a  part  interest  in  the 
franchise.  The  disclosure  should 
indicate  whether  the  franchisor  has  an 
exclusive  option  or  right  of  first  refusal. 

Subsection  (xiv)  should  include  a 
description  of  any  restrictions  on  the 
franchisee's  other  businesses  or 
employment  during  and  after  the  term  of 
the  franchise  agreement,  including  but 
not  limiled  to.  restrictions  relating  to    . 
geographic  areas,  customers,  and 


products,  and  the  applicable  time  period 
of  any  such  restrictions. 

Example  of  Disclosure 

1.  The  initial  term  of  the  Bull-Pen  franchise 
agreement  is  10  years  from  the  date  of 
execution.  The  term  i*  subject  to  the  renewal 
of  a  7-year  lease  of  the  premises;  further,  if 
the  lease  is  terminated  for  any  cause.  MAR, 
Inc.  (franchisor)  has  tfie  right  to  terminate  the 
franchise  agreement  before  the  expiration  of 
the  initial  term.  .No  other  agreement  affects 
the  initial  term  of  the  franchise. 

2.  Upon  expiration  of  the  initial  term,  the 
franchisee  has  the  ri^t  to  renew  the 
franchise  for  an  additional  5  years  by  the 
execution  of  a  new  frenchise  agreement,  and 
such  other  necessary  companion  agreements. 
These  new  agreements  may  differ  materially 
from  those  presently  used  by  MAR,  Inc. 

3.  MAR,  Inc.  has  the  right  to  refuse  to 
renew  the  franchise  if  the  franchisee  has 
been  cited  more  than  twice  during  the  initial 
term  for  failure  to  comply  with  MAR's  quality 
control  standards.  If  MAR,  Inc.,  intends  to 
refuse  to  renew  the  franchise,  it  vmII  notify 
the  franchisee  in  writing  90  days  before  the 
expiration  of  the  franchise  agreement. 

4.  The  franchisee  may  terminate  the 
agreement  if  MAR,  Inc.  fails  to  comply  with 
any  of  the  provisions  of  the  agreement,  and  if 
the  franchisee  notifies  MAR.  Inc.  of  such 
failure,  giving  MAR,  Itic.  60  days  to  cure  the 
failure.  If  MAR,  Inc.  dbes  not  comply  to  the 
franchisee's  satisfaction  during  that  period, 
the  franchisee  may  terminate  the  agreement 
45  days  thereafter.  The  franchisee  may  also 
terminate  the  franchise  agreement  if  MAR, 
Inc.  has  failed,  within  1  year  after  execution 
of  the  agreement,  to  construct  a  Bull-Pen 
Restaurant  for  the  franchisee. 

5.  MAR,  Inc.  may  terminate  the  franchise  if 
any  of  the  following  occurs;  (1)  the  franchisee 
fails  to  conform  to  the  terms  of  the  agreement 
relating  to  the  use  of  trademark  "Bull-Pen": 
(2)  the  lease  on  the  premises  is  terminated  for 
any  reason;  (3)  the  franchisee  files  a  petition 
in  bankruptcy  or  makes  an  assignment  for  the 
benefit  of  creditors;  or  (4)  the  franchisee  fails 
to  comply  with  any  provision  of  ihe  franchise 
agreement,  provided  that  MAR,  Inc.  notifies 
the  franchisee  in  writing  of  such  failure  and 
gives  the  franchisee  60  days  to  correct  such 
failure.  If  the  franchisee  fails  lo  correct  the 
situation,  MAR,  Inc.  may  terminate  the 
franchise  30  days  thereafter. 

6.  The  obligations  of  the  franchisee  after 
either  the  termmation  or  the  expiration  of  the 
franchise  (either  by  the  franchisor  or  the 
franchisee)  are  as  follows: 

(1)  franchisee  is  obligated  to  pay  royalties, 
advertising  fees,  and  other  charges  owed  to 
franchisor, 

(2)  franchisee  shall  not  hold  himself  out  as 
a  "Bull-Pen"  franchisee,  and  shall  cease  the 
use  of  trademarks,  processes,  materials, 
methods,  or  promotional  materials  provided" 
by  MAR,  Inc.;  he  shall  take  all  nncessary 
steps  to  disassociate  himself  from  "Bull-Pen," 
including  the  removal  of  signs,  destruction  of 
letterheads,  changing  of  telephone  listings, 
etc.. 

(3)  franchisee  shall  return  to  franchisor  aU 
manuals  and  training  and  promotional  aids, 
and 

(4)  franchisee  shall  assign  the  remainder  of 
the  lease  to  franchisor. 


7.  The  franchisee  reli|iquishes  all  interest  of 
every  kind  and  descripf  on  in  the  franchise 
upon  termination  or  expiration  of  the 
franchise  agreement.  The  franchisor  shall 
purchase  from  the  franqhisee,  at  fair  market 
values  determined  by  tile  franchisor,  all  of 
the  franchisee's  right,  title  and  interest  in  all 
inventory,  supplies,  and  equipment  on  the 
premises.  The  franchis^  receives  no 
payment  for  equity  with  regard  to  the  Bull- 
Pen  trademark,  or  for  goodwill  established 
either  prior  to  or  dmng  the  operation  of  the 
franchise. 

8.  MAR.  Inc.  has  an  option  to  repurchase 
the  franchisee's  right,  title  and  interest  in  and 
to  the  business  developed  under  the  Bull-Pen 
trademark  during  the  term  of  the  franchise 
agreement  whenever  the  franchisee  commits 
an  act  of  default  under  the  terms  of  the 
agreement,  i.e.,  becomes  insolvent,  fails  to 
make  a  refund  payment  to  the  franchisor 
within  15  days  of  the  due  date,  or  fails  lo 
comply  with  any  health,  safety  or  quality 
edict,  given  to  it  by  the  franchisor,  within  20 
days  of  such  delivery.  The  purchase  price 
will  be  the  fair  market  Value  of  the  assets 
being  purchased,  as  determined  by  the 
franchisor.  There  will  be  no  independent 
appraisal  of  the  assets,  end  no  predetermined 
formula  for  the  appraisal.  There  will  be  no 
payment  in  recognition  of  goodwill  or  other 
intangibles.  The  franchisor  also  has  a  right  of 
first  refusal  whenever  tke  franchisee  seeks  to 
assign  all  or  any  interest  in  the  franchise  to  a 
third  party. 

9.  During  the  term  of  <he  agreement,  the 
franchisee  may  not  sell,  assign,  transfer, 
convey  or  encumber  any  interest  in  the  Bull- 
Pen  Franchise  without  prior  written  consent 
of  MAR,  Inc.  Any  attempted  sale  will  trigger 
a  right  of  first  refusal  for  the  franchisor  to 
match  the  terms  of  the  requested  sale.  This 
right  may  be  exercised  for  a  period  of  14  days 
after  notification  by  the  franchisee  of  the 
sale.  iMotwithstanding  the  franchisor's 
decision  not  to  match  the  terms  of  the  sale, 
the  franchisor  may  disapprove  a  sale, 
assignment,  transfer,  conveyance  or 
encumbrance  whenever  it  determines  that  the 
proposed  action  is  not  it  the  best  interest  of 
the  franchise  or  the  ofhar  franchises.  All 
approvals  shall  be  subject  to  such  terms  and 
conditions  as  may  be  prescribed  by  MAR, 
Inc. 

10.  MAR,  Inc.  has  Ihe  fight  to  sell  or  assign 
ihe  agreement  in  whole  Or  in  part  in  its 
discretion. 

11.  The  agreement  maj;  be  modified  only  if 
MAR,  Inc.  and  franchisee  agree  to  the 
modification  in  writing,  j 

12.  Same  as  11.  j 

13.  In  the  event  of  the  death  or  incapacity 
of  the  franchisee,  the  franchisor  will  purchase 
the  franchise  in  the  same  manner  as  noted 
above  with  respect  to  repurchase  upon 
termination  or  expiratiot  of  the  franchise 
agreement. 

14.  The  franchisee  neiflier  shall  be 
employed  by  nor  have  any  financial  or 
ownership  interest  in  a  business  selling  goods 
or  services  sold  under  the  franchise 
agreement  during  the  term  of  and  for  a  period 
of  1  year  from  ferminaticBi,  transfer,  or 
expiration  of  the  franchise  agreement,  if  su<^ 
business  is  located  within  a  10-mile  radius  of 
the  franchise  outlet  ownf  d  by  the  franchisee. 
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There  are  no  restrictions  on  a  franchisee's 
solicitation  of  customers  of  the  franchise 
business  for  ventures  other  than  for  those 
businesses  to  which  the  restrictions 
described  above  would  apply. 

§  436,l(a)(16)    [Statistical  Information 
Concerning  the  Number  of  Franchises 
(and  Company-Owned  Outlets)] 

Rule 

(16)  A  statement  disclosing,  with  respect  to 
the  franchisor  and  as  to  the  particular  named 
business  being  offered; 

(i)  The  total  number  of  franchises  operating 
at  the  end  of  the  preceding  fiscal  year; 

(ii)  The  total  number  of  company-owned 
outlets  operating  at  the  end  of  the  preceding 
fiscal  yean 

(iii)  The  names,  addresses,  and  telephone 
numbers  of  (A)  the  10  franchised  outlets  of 
the  named  franchise  business  nearest  the 
prospective  franchisee's  intended  location;  or 
(B)  all  franchisees  of  the  franchisor,  or  (C)  all 
franchisees  of  the  franchisor  in  the  state  in 
which  the  prospective  franchisee  lives  or 
where  the  proposed  franchise  is  to  be 
located,  provided,  however,  that  there  are 
more  than  10  such  franchisees.  If  the  number 
of  franchisees  to  be  disclosed  pursuant  to 
subparagraph  (B)  or  (C)  exceeds  50,  such 
listing  may  be  made  in  a  separate  document 
delivered  to  the  prospective  franchisee  with 
the  prospectus  if  the  existence  of  such 
separate  document  is  disclosed  in  the 
prospectus; 

(iv)  The  number  of  franchises  voluntarily 
terminated  or  not  renewed  by  franchisees 
within,  or  at  the  conclusion  of.  the  term  of  the 
franchise  agreement,  during  the  preceding 
fiscal  year; 

(v)  The  number  of  franchises  reacquired  by 
purchase  by  the  franchisor  during  the  term  of 
the  franchise  agreement,  and  upon  the 
conclusion  of  the  term  of  the  franchise 
agreement,  during  the  preceding  fiscal  yean 

(vi)  The  number  of  franchises  otherwise 
reacquired  by  the  franchisor  during  the  term 
of  Ihe  franchise  agreement,  and  upon  the 
conclusion  of  the  term  of  the  franchise 
agreement,  during  the  preceding  fiscal  yean 

(vii)  The  number  of  franchises  for  which 
the  franchisor  refused  renewal  of  the 
franchise  agreement  or  other  agreements 
relating  to  the  franchise  during  the  preceding 
fiscal  yean  and 

(viii)  The  number  of  franchises  that  were 
cancelled  or  terminated  by  the  franchisor 
during  the  term  of  the  franchise  agreement, 
and  upon  conclusion  of  the  term  of  the 
franchise  agreement,  during  the  preceding 
fiscal  year. 

With  respect  to  the  disclosures  required  by 
subparagraphs  (v),  (vi),  (vii)  and  (viii),  the 
disclosure  statement  shall  also  include  a 
general  categorization  of  the  reasons  for  such 
reacquisitions,  refusals  to  renew  or 
terminations,  and  the  number  falling  within 
each  such  category,  including  but  not  limited 
to  the  following:  failure  to  comply  with 
quality  control  standards,  failure  to  make 
sufficient  sales,  and  other  breaches  of 
contract. 


Explanation 

This  paragraph  requires  disclosure  of 
the  total  number  of  operating  franchises 
and  company-owned  outlets  of  the 
franchisor,  as  well  as  the  number  of 
franchises  which  the  franchisor  has 
terminated,  failed  to  renew  or 
reacquired  during  the  preceding  fiscal 
year.  It  also  requires  disclosure  of  the 
number  of  franchises  voluntarily 
terminated  or  not  renewed  by  the 
franchisee. 

The  franchisor  may  comply  with 
subsection  (iii)  disclosiu-es  by  any  one  of 
three  methods:  (a)  listing  the  ten 
franchised  outlets  nearest  the 
prospective  franchisee's  intended 
location  (or  all  franchise  units  if  fewer 
than  ten);  (b)  listing  all  franchisees;  or 
(c)  listing  all  franchisees  located  in 
either  the  state  where  the  prospective 
franchisee  will  locate  its  business  or 
where  the  prospective  franchisee  lives. 
This  latter  alternative  is  especially 
helpful  if  the  proposed  business  location 
of  the  potential  franchisee  is  unknown. 
Method  (c)  may  be  utilized  only  if  the 
list  will  contain  more  than  ten 
franchisees.  If  either  method  (b)  or  (c)  is 
chosen,  and  such  list  contains  more  than 
50  franchisees,  the  list  may  be  given  to 
the  prospective  franchisee  separate  from 
the  Basic  Disclosure  Document,  as  long 
as  the  Basic  Disclosure  Document 
references  the  existence  of  the  list,  and 
the  Hst  is  given  to  the  prospective 
franchisee  at  the  same  time  as  the  Basic 
Disclosure  Document. 

Subsection  (iv)  refers  only  to  those 
situations  in  which  the  termination  or 
non-renewal  resulted  soley  from  the 
franchisee's  own  preference. 
Furthermore,  it  is  limited  to  those  events 
occurring  during  the  franchisor's 
preceding  fiscal  year. 

Subsections  (v-viii)  refer  to 
"terminations  by  the  franchisor  by  means 
of  reacquisition,  non-renewal  or 
cancellation.  It,  too,  is  limited  to  those 
events  occurring  during  the  franchisor's 
preceding  fiscal  year.  Subsection  (v) 
covers  reacquisitions  resulting  from 
voluntary'  purchase  from  franchisees. 
Subsection  (vi)  covers  reacquisitions 
resulting  from  francjiisee  bankruptcy, 
triggered  by  the  death  or  incapacity  of 
the  franchisee,  or  "otherwise 
reacquired."  Subsection  (vii)  covers 
reacquisitions  resulting  from  refusal  to 
renew  under  the  terms  of  the  franchise 
agreement  or  any  ancillary  agreements 
[e.g.,  lease  or  purchasing  agreements). 
Subsection  (viii)  covers  reacqusitions 
resulting  from  termination  or 
cancellation.  The  disclosure 
accompanying  the  number  of  franchises 
for  each  subsection  (v-viii)  should  state 
the  general  reason  for  the  reacquisition. 


such  as  "failure  to  comply  with  qm  lity 
control  standards"  or  "failure  to  mi  ike 
sufficient  sales."  The  franchisor  is  i  lot 
required  to  disclose  either  the  nam !  or 
any  other  identifying  information  ^out 
any  terminated  franchisee. 

Example  of  Disclosure 

As  of  Decemt>er  31, 1977,  Hudson,  In ;.  had 
212  franchised  Hudson  Inns  and  14  coq  ipany- 
owned  outlets  in  operation.  A  list  of  th(  i 
names,  addresses  and  telephone  numb  irs  of 
all  franchisees  is  attached  hereto  as 
Appendix  C. 

In  the  preceding  fiscal  year,  5  francfa  sees 
chose  not  to  renew  their  franchise  at  tl  e 
conclusion  of  their  franchise  agreements  and 
6  franchisees  terminated  their  franchias 
relationship  during  the  term  of  the  fraqchise 
agreement.  During  the  same  period,  H(  dson. 
Ina  has  repurchased  6  franchises  duri]  g  the 
term  of  the  franchise  agreement  throuj  ti  the 
exercise  of  its  right  of  refusal.  In  addit  on. 
Hudson.  Inc.  has  reacquired  2  franchia  !S 
because  of  the  bankruptcy  of  the  franc  lisee. 

Hudson,  Inc.  has  not  refused  to  rena  iv  any 
of  its  franchises  during  the  previous  fi|  cal 
year.  It  has,  however,  terminated  3  fra  ichised 
outlets;  2  of  these  were  terminated  for  failure 
to  comply  with  the  franchisor's  quaht] 
control  standards,  and  1  for  having  fal  ed  to 
maintain  his  bookkeeping  system  in 
accordance  with  the  franchise  agreem  ent. 

§  436.1  (a)(17)  [Site  Selection) 

Rule 

(17)(i)  If  site  selection  or  approval  tl  lereof 
by  the  franchisor  is  involved  in  the  fri  nchise 
relationship,  a  statement  disclosing  th  e  range 
of  time  that  has  elapsed  between  sign  ng  of 
franchise  agreements  or  other  agreem  ;nts 
relating  to  the  franchise  and  site  selec  tion.  for 
agreements  entered  into  during  the  pr  seeding 
fiscal  yean  and 

(ii)  If  operating  franchise  outlets  an  to  be 
provided  by  the  franchisor  a  statema  it 
disclosing  the  range  of  time  that  has  s  apsed 
between  the  signing  of  franchise  agr«  iments 
or  other  agreements  relating  to  the  fra  nchise 
and  the  commencement  of  the  franchi  lee's 
business  for  agreements  entered  into  i  luring 
the  preceding  fiscal  year. 
With  respect  to  the  disclosures  requii  >d  by 
subparagraphs  (a)(17)  (i)  and  (ii),  a  fri  nchisor 
may  at  its  option  also  provide  a  distri  )ution 
chart  using  meaningful  classifications  with 
respect  to  such  ranges  of  time. 

Explanation 

The  disclosures  required  by  thii 
section  concern  the  selection  or  1 
approval  of  a  site  for  the  propose^ 
franchise  outlet  and  the  timeframes  for 
such  activity,  based  on  the  francmsor's 
experience  in  the  preceding  fiscal  year. 
Franchisor  approval  is  present      I 
whenever  it  is  required  by  explicit 
contractual  agreement  as  well  asj 
through  other  indirect  means  of   I 
controlling  or  strongly  influencina  site 
selections,  such  as.  for  example,  J 
requirements  in  operating  manuau 
relating  to  suffrcient  customer  paucing  or 


49980  Federal  Register  /  Vol.  44.  No.  166  /  Friday,  August  24.  1979  /  Rules  and  Regulations 


customer  traffic  specifications.  If  the 
franchisor  does  not  select  or  approve  a 
site,  a  statement  to  such  effect  will 
suffice.  Location  clauses  limited  to 
general  geographic  areas  Hke  counties  or 
cities,  where  the  actual  location  within 
such  geographic  area  is  left  solely  to  the 
franchisee's  discretion,  need  not  be 
described. 

In  listing  the  ranges  of  time  between 
events  requiring  disclosure,  the 
disclosure  may  include  a  distribution 
chart  using  meaningful  classifications 
for  the  data  therein  presented.  This 
chart  may  show  different  ranges  of  time 
depending  on  size  or  location,  e.g., 
highway,  shopping  center,  urban,  rural, 
etc. 

Example  of  Disclosure 

The  franchise  agreement  obligates  the 
franchisor  to  select  the  site  and  provide  an 
operating  outlet  for  the  franchisee.  During  the 
past  frscal  year,  the  average  length  of  time 
between  the  signing  of  the  Franchise 
Agreement  and  the  selection  of  a  site  for  the 
Doe  Burger  Restaurant  franchise  was  two  to 
four  months,  and  the  typical  length  of  time 
between  the  signing  of  the  franchise 
agreement  and  the  opening  of  the  franchisees' 
business  was  six  to  eight  months  (or 
approximately  four  months  after  the  site  was 
selected].    " 

§  436.1(a)(18)    (Training  Programs] 
Rule 

(18J  If  the  franchisor  offers  an  initial 
training  program  or  informs  the  prospective 
franchisee  that  it  intends  to  provide  such 
person  with  initial  training,  a  statement 
disclosing: 

(i)  The  type  and  nature  of  such  training; 

(ii)  The  minimum  amount,  if  any,  of  training 
that  will  be  provided  to  a  franchisee;  and 

(iii)  The  cost,  if  any,  to  be  borne  by  the 
franchisee  for  the  training  to  be  provided,  or 
for  obtaining  such  training. 

Explanation 

This  section  requires  disclosures 
relating  to  the  franchisor's  training 
program.  The  required  disclosure  is 
limited  in  scope  to  the  training  the 
franchisor  offers  at  the  beginning  of  the 
franchise  relationship— that  is,  from  the 
period  after  the  execution  of  the 
franchise  agreement  through  shortly 
after  the  actual  commencement  of  the 
franchise  business.  The  franchisor  is 
required  to  disclose  (a)  the  type  and 
nature  of  the  initial  training;  (b)  the 
minimum  amount,  if  any.  of  training  that 
will  be  provided:  and  (c)  the  cost  if  any, 
to  be  borne  by  the  franchisee  for  such 
training. 

By  "type  and  nature",  the  Commission 
intends  a  description  of  the  general 
content  of  the  initial  training  program, 
including  all  elements  of  such  training. 
Among  the  factors  that  should  be 
disclosed  are  the  location  of  the  training 


program  [e.g.,  franchisor's  headquarters, 
franchised  outlet*  by  mail,  etc.]  the 
persons  for  whoa  training  is  either 
available  or  required  [e.g.,  franchisee, 
manager,  or  employees],  the 
instructional  method,  and  whether  the 
franchisor  requires  the  trainee  to  attain 
a  stated  level  of  performance  [e.g., 
satisfactory  completion]. 

Disclosure  about  the  cost  to 
franchisees  for  such  training  should 
include  the  charges  for  the  training,  as 
well  as  personal  expenses  such  as 
transportation,  food  and  lodging. 
Estimates  of  expenses  to  the  franchisees 
may  be  used  if  exact  amounts  are 
unknown  or  not  easily  calculated.  The 
franchisor,  at  its  option,  may  describe 
any  additional  trtining  available  to 
franchisees  during  the  term  of  the 
franchise  relationship. 

Example  of  Disclosure 

The  management  training  program  of  the 
franchisor  is  conducted  at  Doe's  Management 
■  Center,  located  in  Neptune,  New  Jersey.  The 
Center  provides  a  ttaining  program  for  all 
new  franchisees  which  must  be  completed 
prior  to  opening  the  franchise  outlet.  The 
training  combines  both  classroom  instruction 
and  training  in  s  special  company-owned 
outlet.  Classroom  instruction  covers  food 
preparation,  equipment  operation,  cost 
control,  stock  ordering,  accounting  principles 
and  basic  techniques  of  management.  In 
addition  to  classroom  instruction,  an  on-the- 
job  training  course  is  mandatory  for  each 
franchisee  and  each  person  responsible  for 
the  daily  operation  of  a  Doe  Burger's 
Restaurant.  The  minimum  amount  of  training 
that  the  franchisee  will  receive  is  two  weeks. 
The  training  program  is  offered  free  of  charge 
to  the  franchisee  and  his/her  supervisory 
employees;  except  that  the  franchisee  is 
responsible  for  costs  such  as  room,  board  and 
transportation.  Franchisee  costs  for  room  and 
board  in  the  Neptune,  New  Jersey  area  are 
approximately  $50  per  day  per  person. 

§  436.1(a](ig]     [Public  Figure 
Involvement  in  the  Franchise] 

Rule 

(19)  If  the  name  of  a  public  figure  is  used  in 
connection  with  a  recommendation  to 
purchase  a  franchise,  or  as  a  p,^rt  of  the  name 
of  the  franchise  operation,  or  if  the  public 
figure  is  stated  to  b<  involved  with  the 
management  of  the  franchisor,  a  statement 
disclosing: 

(i)  The  nature  and  extent  of  the  public 
figure's  involvement  and  obligations  to  the 
franchisor,  including  but  not  limited  to  the 
promotional  assistance  the  public  figure  will 
provide  to  the  franchisor  and  to  the 
franchisee; 

(ii)  The  total  investment  of  the  public  figure 
in  the  franchise  operation;  and 

(iii)  The  araomit  of  any  fee  or  fees  the 
franchisee  will  be  oHigated  to  pay  for  such 
involvement  or  assiitance  provided  by  the 
pubhc  frgure. 


Explanation 

This  section  requires  the  disclosure  of 
the  role  of  a  "public  figure"  if  his  or  her 
name  is  (1]  used  as  part  of  the  name  of 
the  franchise  operation,  or  (2)  used  in 
connection  with  a  liecommendation  to 
purchase  a  franchise,  or  (3)  stated  to  be 
involved  with  the  management  of  the 
franchisor.  The  term  "public  figure" 
refers  to  a  person  whose  identity  would 
be  known  to  a  substantial  portion  of  the 
public  either  nationally  or  within  the 
geographic  area  in  which  the  franchise 
is  sold,  such  as  a  person  who  has 
achieved  prominence  in  sports, 
entertainment  or  public  affairs.  The  term 
does  not  include  non-living  or 
.  fictionalized  characters. 

Disclosure  is  not  required  if  the  public 
figure's  representations  are  limited  to 
product  endorsemesnts,  unless  the 
endorsement  also  either  includes  a 
recommendation  to  purchase  a  franchise 
or  suggests  that  the  individual  is 
affiliated  with  the  franchisor's 
management.  Moreover,  even  if  the 
public  figure  is  associated  with  the 
franchisor's  mana^ment  [e.g.  a 
director],  no  disclosure  is  required 
unless  such  association  is  highlighted  |i) 
in  connection  with  a  recommendation  to 
purchase  a  franchise,  (ii]  as  peul  erf  the 
name  of  the  franchise  operation,  or  ftei) 
as  a  communicated  factor  in  describing 
the  management  structure  of  the 
franchisor. 

The  disclosure  wsth  respect  to  a 
public  figure  involvement  should  discuss 
the  terms  of  the  agreement  witii  Uie 
public  figure,  including  compensation 
and  the  franchisee's  rights  or 
restrictions  in  utiliaing  the  public  figure's 
personal  appearances,  name  or  hkeness. 
If  the  public  figure  |s  stated  to  be 
involved  with  the  actual  management  of 
the  franchisor,  the  Statement  should 
describe  the  person's  title  and 
responsibilities. 

The  franchisor  also  must  disclose  the 
pubUc  figure's  total  investment,  if  any,  in 
the  franchise  operation,  including  a 
description  of  the  type  of  investment, 
e.g.,  common  stock,,  notes,  etc. 

Example  of  Disclosure 

MAR.  Inc.,  the  franchisor,  has  a  20-year 
exclusive  agreement  with  the  famous  tennis 
player  Paul  Showdorf  to  use  his  name  and 
likeness  in  the  promotion  of  Paul's  Palace 
Restaurant  franchises.  A  likeness  of  Mr. 
Showdorf  will  appear  on  all  outdoor  signs, 
napkins  and  placematfe.  Mr.  Showdorf  will 
receive  $250,000  per  year  in  compensn^ion. 
Mr.  Showdorf  is  obligsted  to  make  12 
commercials  per  year  for  national  circulation 
and  is  obligated  to  appear  at  the  grand 
opening  of  each  Paul's  Palace  Restaurant.  Mr. 
Showdorf  has  not  invested  in  the  franchise 
operation.  The  services  outlined  above  are 
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provided  by  the  franchisor  as  part  of  the 
franchise  agreement. 

§  436.1(a](20]    [Financial  Information 
Concerning  the  Franchisor] 

Rule 

(20)(i)  A  balance  sheet  (statement  of 
financial  position)  for  the  franchisor  for  the 
most  recent  fiscal  year,  and  an  income 
statement  (statement  of  results  of  operations) 
and  statement  of  changes  in  financial 
position  for  the  franchisor  for  the  most  recent 
3  fiscal  years.  Such  statements  are  required 
to  have  been  examined  in  accordance  with 
generally  accepted  auditing  standards  by  an 
independent  certified  or  licensed  public 
accountant.  Provided,  however,  that  where  a 
franchisor  is  a  subsidiary  of  another 
corporation  which  is  permitted  under 
generally  accepted  accounting  principles  to 
prepare  financial  statements  on  a 
consolidated  or  combined  statement  basis, 
the  above  information  may  be  submitted  for 
the  parent  if  (A)  the  corresponding  unaudited 
financial  statements  of  the  franchisor  are  also 
provided  and  (B)  the  parent  absolutely  and 
irrevocably  has  agreed  to  guarantee  all 
obligations  of  the  subsidiary; 

(ii)  Unaudited  statements  shall  be  used 
only  to  the  extent  that  audited  statements 
have  not  been  made,  and  provided  that  such 
statements  are  accompanied  by  a  clear  and 
conspicuous  disclosure  that  they  are 
unaudited.  Statements  shall  be  prepared  on 
an  audited  basis  as  soon  as  practicable,  but, 
at  a  minimum,  financial  statements  for  the 
first  full  fiscal  year  following  the  date  on 
which  the  franchisor  must  first  comply  with 
this  Part  shall  contain  a  balance  sheet 
opinion  prepared  by  an  independent  certified 
or  licensed  public  accountant,  and  financial 
statements  for  the  following  fiscal  year  shall 
be  fully  audited. 

Explanation 

Required  disclosure  includes  a 
balance  sheet  (statement  of  financial 
position]  for  the  franchisor's  most  recent 
fiscal  year,  an  income  statement 
(statement  of  results  of  operations]  for 
the  most  recent  three  fiscal  years,  and  a 
statement  of  changes  in  financial 
position  for  the  most  recent  three  fiscal 
years.  These  financial  statements  must 
be  accompanied  by  an  opinion  from  an 
independent  certified  or  licensed  public 
accountant  that  the  statements  have 
been  examined  in  accordance  with 
generally  accepted  auditing  standards  of 
the  United  States.  The  opinion  may  be 
"qualified"  or  contain  disclaimers  if  the 
accountant  believes  that  the 
circumstances  so  warrant.  An 
"independent  or  licensed  public 
accountant"  is  an  accountant  who  is 
permitted  under  the  law  of  such  person's 
State  to  prepare  opinions  on  audited 
statements  and  is  independent  of  the 
company  being  examined. 

Financial  statements  prepared  and 
filed  with  the  Securities  and  Exchange 
Commission  in  accordance  with  SEC 


Regulation  S-X  and  the  SEC's 
Accounting  Series  Releases  may  be 
used,  even  though  their  preparation  may 
differ  in  minor  respects  from  generally 
accepted  accounting  principles. 

If  the  franchisor  is  a  subsidiary  of 
another  company,  the  parent  company's 
audited  financial  statements  may  be 
used  in  lieu  of  the  franchisor's 
statements  if  the  parent's  financial 
statements  are  prepared  on  a  combined 
or  consolidated  basis  according  to 
generally  accepted  accounting 
principles,  provided  that  the  franchisor's 
unaudited  statements  also  are  included. 
In  such  circumstances  the  parent  must 
absolutely  and  irrevocably  agree  to 
guarantee  to  the  franchisee  all 
obligations  of  the  franchisor  under  the 
franchise  agreement  and  related 
agreements,  and  as  set  forth  in  the  Basic 
Disclosure  Document.  This  guarantee 
should  appear  in  conjimction  with  the 
financial  statements. 

Franchisors  may  use  unaudited 
financial  statements  (or  those  of  their 
parents]  if  they  lack  audited  statements 
for  the  fiscal  years  to  be  reported  when 
they  are  first  required  to  furnish  a  Basic 
Disclosure  Document.  However,  the  rule 
limits  the  length  of  time  that  unaudited 
statements  may  be  used.  Subsection  (ii) 
requires  that  financial  statements  for  the 
first  year  following  the  date  when  the 
franchisor  first  is  required  to  comply 
with  the  rule  must  contain  a  balance 
sheet  opinion  prepared  by  an 
independent  certified  or  licensed  public 
accountant.  A  franchisor  is  "first 
required  to  comply  with  the  rule"  the 
first  time  it  ever  is  required  to  distribute 
the  Basic  Disclosure  Document  to  a 
prospective  franchisee.  Thus,  a 
franchisor  who  is  not  now  recruiting 
franchisees  need  not  furnish  a  Basic 
Disclosure  Document  until  such  time  as 
it  resumes  recruiting. 

In  practice,  subsection  (ii]  will  give 
franchisors  who  presently  lack  audited 
financials  at  least  two  complete  fiscal 
years  to  begin  reporting  on  an  audited 
basis.  For  example,  assume  that  a 
franchisor  who  lacks  audited  financials 
first  disseminates  a  Basic  Disclosure 
Document  in  the  middle  of  its  1980  fiscal 
year.  In  such  circumstance,  it  may  use 
its  unaudited  1979  fiscal  year  balance 
sheet  in  that  document.  Within  90  days 
after  the  close  of  its  1980  fiscal  year,  a 
revised  disclosure  document  for  the 
franchisor's  1981  fiscal  year  must  be 
prepared.  This  new  Basic  Disclosure 
Document  would  contain  the 
franchisor's  fiscal  1980  financial 
information.  These  financials  need  not 
be  audited  (unless  they  were,  in  fact, 
previously  prepared  on  an  audited 
basis)  since  the  franchisor's  fiscal  1980 


was  not  a  full  fiscal  year  from  the  i 
when  the  franchisor  was  first  reqi 
to  comply  with  the  rule  [i.e.,  give 
disclosure  docmnent).  However, 
franchisor's  Basic  Disclosure  Docv 
the  next  year,  i.e.,  for  fiscal  year  1^ 
would  contain  a  balance  sheet  opii 
with  respect  to  its  1981  financial 
statements.  A  "balance  sheet  opi 
in  accounting  terminology,  consist 
opinion  by  an  independent  certifiald  or 
licensed  public  accountant  that  thi  i 
balance  sheet  presents  fairly  the 
financial  position  of  the  company,  in 
conformity  with  generally  accepte  i 
accounting  principles  consistentiy 
applied  and  that  the  accountant  hj  ts 
performed  the  analyses  and 
examinations  required  in  conform  ty 
with  generally  accepted  accountii  g 
principles.  The  Basic  Disclosure 
Document  for  fiscal  year  1983  wot  Id 
contain  fully  certified  financial 
statements  for  Fiscal  Year  1982. 

A  tabular  summary  of  the  abov  >- 
described  example  is  as  follows: 


Franc  fiisof 
fiscal  year 


Required 

financial 

•tatement  hx 

fiscal  year 

ending 


Type  of  ttatemenl  requirad 


1960 1979 Unaudited. 

1981 1980 Unaudited. 

1982 1981 Balance  sheet  opii^ 

1983 1982 Fully  certified. 


While  §  436.1(a](20)(i)  requires  an 
income  statement  (statement  of  results 
of  operations]  and  a  statement  of 
changes  in  financial  position  for  ( ach  of 
the  most  recent  three  fiscal  years  the 
rule  does  not  require  that  such  past 
information  be  audited  if  it  has  ni  it  in 
fact  been  audited  or,  if  the  franch  sor 
has  not  been  in  business  for  that  ong. 
The  obligation  to  report  audited 
information  arises  only  as  financi  al 
statements  are  prepared  on  an  audited 
basis,  within  the  period  set  out  in 
§  (a][20](ii].  In  the  example  noted  above, 
the  franchisor  in  fiscal  1983  wouli  i 
include  audited  statements  for  fij  cal 
year  1982,  and  unaudited  income 
statements  and  statements  of  chapiges  in 
financial  position  for  fiscal  1981  and 
1960,  indicating  that  such  statem*  nts  are 
unaudited. 

Whenever  unaudited  statemen  s  are 
used,  they  must  be  accompaiued  >y  a 
disclosure  that  the  statement  hasi 
been  audited  by  an  independent 
certified  or  licensed  pubUc  accoi 
The  format  for  unaudited  financi^ 
should  correspond  as  closely  as  ; 
to  whatever  consolidated  financii 
may  appear.  For  example,  if  the 
consolidated  balance  sheet  lists  : 
categories  of  "current  assets",  th  \ 
unaudited  balance  sheet  should  1  st  the 


not 
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same  five  categories  if  possible,  for 
"current  assets",  rather  than  merely  list 
an  aggregate  number  for  "current 
assets"  without  further  elaboration. 

Where  material  changes  occur  in  the 
information  contained  in  the  financial 
statements — i.e.,  changes  which  have  a 
substantial  likelihood  of  affecting  a 
reasonable  franchisee's  investment 
decision  or  which  have  a  signiHcant 
impact  on  a  franchisee — the  franchisor 
is  required  to  give  the  prospective 
franchisee  updated  Information  as 
discussed  in  these  guides  in  Chapter  I 
An  Overview  of  the  Rule.  Section  C 
when  disclosures  must  be  made.  Such 
updated  information  need  not  be 
audited. 

III.  Use  of  Earnings  Claims 

I      The  rule  does  not  require  that  any 
earning  claims  be  made.  However,  if 
such  claims  are  made,  they  may  be 
made  only  in  accordance  with  the 
provisions  of  Sections  436.1(b)-(e)  of  the 
rule.  Section  436.1(b)  concerns  claims  of 
potential  earnings;  S  436.1(c)  concerns 
claims  of  past  earnings  performance; 
§  436.1(d)  concerns  segments  of  a 
disclosure  document  which  describe  the 
earnings  claims  that  are  made  and 
§  436.1(e)  concerns  earnings  claims 
made  in  the  media. 

<      The  term  earnings  claim  should  be 
interpreted  as  including  an  oral,  written 
or  visual  representation  to  a  prospective 
franchisee  or  for  general  dissemination 
in  the  media  which  states  or  suggests  a 
specific  level  or  range  of  potential  or 
actual  sales,  income,  gross  or  net  profits. 
Thus,  it  includes  claims  such  as  "earn  a 
$10,000  profit"  or  "sales  volume  of 
$250,000 '  or  "earn  up  to  $25,000  per  year 
income."  It  also  includes  the 
presentation  of  facts  which  suggests  or 
from  which  a  prospective  franchisee 
easily  could  infer  a  specific  level  or 
range  of  income,  sales  or  profits,  such  as 
"earn  enough  money  to  buy  a  new 
Porsche"  or  "100%  return  on  investment 
within  the  first  year  of  operation."  It 
does  not  include  mere  puffery,  such  as 
"make  big  money"  or  "opportunity  of  a 
lifetime."  The  presentation  of  data,  such 
as  costs  only,  from  which  income  or 
profits  can  be  determined  simply  by 
arbitrarily  selecting  a  sales  figure,  is 
considered  to  be  an  earnings  claim 
subject  to  the  provisions  of  the  rule.  All 
earnings  claims — whether  they  be  made 
directly  to  the  prospective  franchisee  or 
in  the  media — must  satisfy  the  following 
rule  imposed  standards: 

1.  A  reasonable  basis  must  exist  to 
support  the  acciu-acy  of  the  claim. 

2.  Material  sufficient  to  substantiate 
the  accuracy  of  the  claim  must  be  in  the 
franchisor's  possession  at  the  time  the 
claim  is  made. 


3.  The  claim  must  be  geograpically 
relevant  to  the  prospective  franchisee's 
proposed  location  (except  for  media 
claims  discussed  infra].  These  three 
standards  are  discussed  separately 
below. 

In  addition,  any  time  an  earnings 
claim  is  made,  an  Earnings  Claim 
Document  must  be  furnished  to  the 
prospective  franchisee  at  the  time 
required  by  the  rule. 

A.  Reasonable  Basis 

The  facts  in  the  franchisor's 
possession  must  reasonably  support  the 
earnings  claim  as  it  is  likely  to  be 
understood  by  a  reasonable  prospective 
franchisee.  These  facts  should  constitute 
information  upon  which  a  prudent 
businessperson  would  rely  in  making  an 
investment  decisioa.  Obviously,  no  rigid 
criteria  can  be  established  for  the 
quality  and  quantity  of  information 
which  constitutes  the  reasonable  basis 
for  a  claim. 

With  respect  to  projections  of 
potential  future  earnings  (436.1(b)),  two 
publications  prepared  by  the  American 
Institute  of  Certified  Public  Accountants 
suggest  a  number  of  criteria  which 
contribute  to  the  reasonableness  of  a 
forecast.  These  publications  are 
Presentation  and  Disclosure  of 
Financial  Forecasta  (August,  1975) 
(AICPA  Pub.  75-4),  and  Guidelines  for 
Systems  for  the  Preparation  of  Financial 
Forecasts  (Guideline  Series  No.  3  (1975). 
These  factors  include: 

(1)  The  quality  of  information  upon  which 
the  forecast  is  based: 

(2)  The  degree  to  wfcich  the  information 
upon  which  the  forecast  is  based  is  the  best 
information  reasonabjy  available  to  the 
franchisor  at  the  time  the  forecast  was  made; 

(3)  The  degree  to  wliich  the  forecast  is  the 
single  most  probable  fesuit,  given  the 
information  and  assumptions  on  which  the 
representation  is  based; 

(|)  The  degree  to  which  the  assumptions  on 
wh«h  the  forecast  is  based  are,  in 
themselves,  reasonable  and  suitably 
supported; 

(5)  Whether  the  forecast  has  been  prepared 
with  appropriate  care  and  by  qualified 
personnel:  and 

(6)  The  degree  to  which  previous  forecasts 
have  been  accurate  in  predicting  subsequent 
events.  i 

In  citing  these  puilications.  the 
Commission  is  not  suggesting  that  they 
are  an  exclusive  test  of  what  constitutes 
a  reasonable  basis;  instead  they  only 
provide  illustrationg  of  the  types  of 
considerations  which  are  relevant.  The 
state  of  the  art  of  forecasting  precludes 
any  inflexible  approach  to  the  dennition 
of  a  reasonable  basis. 

With  respect  to  claims  of  past 
earnings  performance  pursuant  to 
Section  436.1(c),  the  data  upon  which 


the  franchisor  bases  its  claims  must  be 
capable  of  independent  examination 
and  verification.  The  data  must 
reasonably  support  the  claim  as  it  is 
likely  to  be  imderstood  by  a  reasonable 
prospective  franchisee.  For  example,  a 
representation  that  franchisees  earn  a 
net  profit  of  $30,000  per  year  implies  that 
such  Hgure  is  representative  of  the  usual 
experience  of  the  system's  franchisees. 
The  claim  would  not  pave  a  reasonable 
basis  if,  in  fact,  only  a  small  minority  of 
the  franchisees  earn  $uch  amount  or  if 
profits  were  due  to  nan-recurring 
conditions  or  if  the  franchisees  used 
inconsistent  systems  for  reporting  profit. 
Moreover,  the  franchisor  would  not 
have  a  reasonable  basis  for  the  claim  if 
the  only  facts  to  support  it  were  the 
income  statements  o£  a 
disproportionately  siaall  percentage  of 
the  system's  franchisees. 

Claims  pursuant  to  436.1(c)  should  be 
prepared  in  accordance  with  generally 
accepted  United  States  accounting 
principles  on  a  unifoitn  basis 
consistently  applied.  This  requirement 
does  not  mean  that  all  franchisee  results 
must  be  audited.  Rather,  a  franchisor 
can  rely  on  profit  and  loss  statements 
furnished  by  franchisees  or  other 
representations  as  long  as  the  franchisor 
is  advised  by  the  franchisees  whose 
data  the  franchisor  utilizes  that  the  data 
was  prepared  in  accordance  with 
generally  accepted  accounting 
principles. 

B.  Substantiation 

A  franchisor  must  possess  the  data 
upon  which  its  earnings  claim  is  based 
at  the  time  the  representation  is  made. 
This  data  can  consist  of,  for  example, 
market  studies,  statistical  analyses, 
franchisee  profit  and  loss  statements,  as 
well  as  other  types  of  information  which 
customarily  are  relied  upon  by  prudent 
persons  in  the  course  of  making 
business  decisions.  This  material  must 
be  made  available  to  prospective 
franchisees  and  to  the  Commission  or  its 
staff  upon  reasonable  notice.  The 
franchisor  must  disclose  the  availability 
of  the  substantiating  material  in 
conjunction  with  any  representation 
made.  In  order  to  protect  franchisees 
from  unwarranted  disclosure  of 
sensitive  financial  inl^rmation  the 
franchisor  may  delete  any  identifying 
information  from  which  the  identity  of 
the  franchisee  can  be  obtained  by  the 
prospective  franchisee.  This  limitation, 
however,  does  not  apply  to  disclosures 
made  to  the  Commission. 

C.  Geographic  Relevdpce 

Earnings  claims  (except  those  used  in 
the  media)  must  be  relevant  to  the 
geographic  market  in  which  the 
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franchisee  is  to  be  located.  This 
common-sense  requirement,  which  is 
essentially  a  part  of  the  "reasonable 
basis"  concept,  simply  recognizes  that 
projections  which  may  be  relevant  to 
the  geographic  market  of  one  franchise 
may  not  be  reasonably  based  for 
another  franchise  to  be  located  in  a 
different  geographic  market  presenting 
significantly  dissimilar  conditions.  This 
requirement  does  not,  however,  restrict 
the  franchisor  to  using  information 
relating  solely  to  the  geographic  area  in 
which  the  franchisee  is  to  be  located.  By 
'^relevant,"  the  Commission  means  that 
the  experience  of  outlets  in  one 
geographic  market  area  is  likely  to  be 
predictive  of  the  prospective 
franchisee's  experience.  The  more 
similar  the  market  conditions  between 
the  geographic  areas  are  (e.^., 
demographics,  socio-economic 
characteristics,  climate,  location — such 
as  freestanding  vs.  shopping  center — 
etc.)  the  more  predictive  the  experience 
of  the  outlets  in  the  other  geographic 
market  is  likely  to  be.  Any  factors  which 
are  different  and/or  which  are  likely  to 
affect  the  prospective  franchisee's 
chances  of  achieving  similar  results 
should  be  disclosed. 

D.  Disclosure  Document 

Earnings  claims  may  be  made  only  if 
accompanied  by  an  Earnings  Claim 
Document.  This  document  must  be  given 
to  the  prospective  franchisee  at  the 
earlier  of  the  first  personal  meeting  at 
which  the  claim  is  made  or  ten  days 
prior  to  entering  into  the  franchise 
relationship.  With  respect  to 
representations  made  solely  in  media 
advertising,  the  Earnings  Claim 
Document  must  be  given  at  the  earlier  of 
the  first  personal  meeting  or  time  for 
making  of  disclosures  (described  in 
Chapter  I,  Paragraph  C,  supra). 

The  Earnings  Claim  Document  must 
contain  six  items: 

1.  A  cover  page  setting  forth  the  name 
of  the  franchisor,  the  date  of  issuance  of 
the  document,  and  a  statement — whose 
text  is  set  forth  in  Section  436.1(d)(1)— 
which.  In  essence,  advises  the 
prospective  franchisee  of  the  importance 
of  the  document.  A  table  of  contents  to 
the  document  also  is  required  by  Section 
436.1(d)(2). 

2.  The  earnings  claim. 

3.  A  statement  of  the  bases  and 
assumptions  upon  which  any  earnings 
claim  is  made  (discussed  infra). 

4.  Certain  mandatory  disclosures,  the 
text  of  which  is  dependent  upon  the  type 
of  earnings  claim  made.  If  a  claim 
relates  to  projected  future  earnings 
(Section  436.1(b)).  then  the  text  must  be 
as  follows;* 


CAUTION 

These  figures  are  only  estimates  of  what  we 
think  you  may  earn.  "There  is  no  assurance 
you'll  do  as  well.  If  you  rely  on  our  figures, 
you  must  accept  the  risk  of  not  doing  as  well. 

If  the  earnings  claim  relates  to  past 
performance  (Section  436.1(c)).  then  the 
text  must  be  as  follows: 

CAUTION 

Some  outlets  have  [sold]  (earned]  this 
amount.  There  is  no  assurance  you'll  do  as 
well.  If  you  rely  upon  our  figures,  you  must 
accept  the  risk  of  not  doing  as  well. 

5.  Notice  that  substantiating  material 
is  available  for  inspection  by  the 
prospective  franchisee  (except  that  no 
such  statement  is  required  in  the 
disclosure  document  if  the  earnings 
claims  are  made  solely  in  media 
advertisting). 

6.  Other  disclosures,  depending  upon 
type  of  claim  made  (discussed  infra). 

1.  Statements  of  bases  and  assumptions 

As  set  forth  in  item  3,  supra,  the 
Earnings  Disclosure  Document  must 
contain  a  statement  of  bases  and 
assumptions.  Generally  speaking,  this 
statement  should  furnish  sufficient 
information  to  enable  the  prospective 
franchisee  to  make  an  independent 
judgment  as  to  the  validity  of  the 
earnings  claim.  The  statement  should 
include  a  description  of  the  material 
information  relied  upon  when  making 
the  claim  and  a  description  of  the 
material  assumptions  implicit  in  the 
claim. 

If  an  earnings  claim  relates  to  past 
performance,  or  if  the  results  of  past 
performance  are  used  to  base 
predictions  of  projected  future 
performance,  then  assumptions  and 
facts  which  bear  on  the  probability  that 
a  prospective  franchisee  will  achieve 
similar  earnings  must  be  disclosed, 
including  characteristics  of  the  outlets 
upon  which  the  claim  is  based  which 
differ  materially  from  the  outlet  being 
offered.  Examples  of  such  differences  in 
characteristics  would  include 
geographic  location,  type  of  location 
(e.g.,  free  standing  vs.  shopping  center 
location),  degree  of  competition  in  the 
market  area,  time  the  outlets  have  been 
in  operation,  services  or  goods  sold, 
services  supplied  by  the  franchisor,  and 
whether  the  units  are  franchised  or 
company-owned  or  operated. 

Assumptions  with  respect  to  earnings 
claims  for  projected  future  earnings 
must  be  disclosed  if  their  validity  is 
sufficiently  in  doubt  that  a  reasonably 
prudent  prospective  franchisee  might  be 
deterred  from  relying  on  the  forecast  if 
he  or  she  knew  of  the  underlying 
assumptions.  Guidance  on  the  type  of 
disclosures  to  be  made  may  be  gained 


from  the  AICPA  Statement  on  the 
Presentation  and  Disclosure  of 
Financial  Forecasts  at  5-6.  which  t  tates, 
in  part: 

Those  assumptions  should  be  discloa  ed 
which  management  thinks  are  most 
significant  to  the  forecast  or  are  key  fa(  :tor8 
upon  which  the  financial  results  of  the 
enterprise  depend.  There  ordinarily  8h(  uld  be 
some  indication  of  the  basis  or  rational  e  for 
these  assumptions.  It  would  also  be  da  lirable 
for  the  disclosure  to  include  an  expresi  ion  of 
the  relative  impact  of  a  variation  in  th« 
assumption  when  it  would  significantlj  affect 
the  forecasted  result. 

Frequently,  basic  assumptions  that  t  ave 
enormous  potential  impact  are  consid*  red  to 
be  implicit  in  the  forecast.  Examples  n  ight  be 
conditions  of  peace,  absence  of  natura 
disasters,  etc.  Such  assumptions  need  >e 
disclosed  only  when  there  is  a  reasoni  ble 
possibility  that  the  current  conditions '  ivill  not 
prevail.  In  such  circumstances,  to  the  i  xtent 
practicable,  the  possible  impact  of  a  d  lange 
in  the  assumptions  should  be  disclose^. 
***** 

Identifying  those  assumptions  whicl  i  at  the 
time  of  preparation,  appear  to  be  mosi 
significant  to  the  forecast  or  which  an  key 
factorsiipon  which  the  fmancial  resul  s  of  the 
business  depend  requires  the  careful  (  xercise 
of  good-faith  judgment  by  managemei  t.  The 
disclosure  should  include  the  followii]  g: 

a.  Assumptions  as  to  which  there  ia  i 
reasonable  possibility  of  the  occurren  :e  of  a 


the 


to  the 


variation  that  may  significantly  affect 
forecasted  results. 

b.  Assumptions  about  anticipated 
conditions  that  are  expected  to  be 
significantly  different  from  current 
conditions,  which  are  not  otherwise 
reasonably  apparent. 

c.  Other  matters  deemed  important 
forecast  or  to  the  interpretation  of  th« 
forecast 

2.  Other  disclosures  for  potential 
earnings  (436.1(b)) 

The  number  and  percentage  of  |he 
outlets  which  are  located  in  the 
geographic  markets  that  form  the  basis 
for  the  forecast  and  which  the  fra  ichisor 
or  the  franchise  broker  knows  to  lave 
achieved  at  least  as  favorable  refults  as 
those  forecasted  must  appear  in 
immediate  conjimction  with  the 
potential  earnings  claim. 

The  term  "outlet"  includes  both 
franchised  and  company-owned  ( »r 
operated  outlets.  However,  if  the 
representation  is  based  on  both  t  rpes  of 
outlets,  the  data  should  separate  the  two 
types  to  reflect  the  experience  of  each 
type  of  outlet. 

The  disclosure  is  limited  to  tho  )e 
outlets  which  have  achieved  at  U  ast 
such  results  in  a  time  period  of 
corresponding  length  in  the  imm4  diate 
past  (usually  within  the  last  seve'al 
years)  as  those  forecasted.  Thus,  if  the 
forecast  is  for  achievements  to  bt  i 
reached  in  a  year,  the  disclosure  should 
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indicate  the  number  and  percentage  of    * 
outlets  in  those  geographic  markets 
upon  which  the  representation  is  based 
which  achieved  at  least  the  same  result 
in  a  period  of  a  recent  year.  The 
beginning  and  ending  dates  for  the 
corresponding  time  period  must  be 
disclosed. 

Paragraph  (b)(5)(ii)  requires  that  the 
disclosure  document  include,  where 
appropriate,  a  statement  that  a 
franchisor  is  without  prior  franchising 
experience  with  respect  to  the  particular 
product  or  service  being  franchised. 

Paragraph  (b)(4)  requires  the 
disclosure  statement  to  include  a 
disclaimer  warning  the  prospective 
franchisee  that  there  is  no  assurance 
that  he  or  she  will  achieve  the  forecast 
and  that  he  or  she  must  assume  the  risk 
that  the  forecast  will  not  be  achieved. 

Example  of  Disclosure  of  Potential 
Earnings  Together  With  Statement  of 
Bases  and  Assumptions 

Diflclosura 

Ice  Cream  Systems  of  America.  Inc.. 
estimates  the  most  probable  sales  volume  for 
the  first  twelve  months  at  the  proposed 
Kensington,  Maryland  site  at  $75,000. 

CAUTION 

These  figures  are  only  estimates  of  what  we 
think  you  may  earn.  There  is  no  assurance 
you'll  do  as  well.  If  you  rely  upon  our  flgures, 
you  must  accept  the  risk  of  not  doing  as  well. 
Five  franchiaed  outlets,  which  constitute  42 
percent  of  all  the  franchised  outlets  in  the 
geographic  markets  upon  which  this  forecast 
is  based,  have  achieved  a  sales  volume  of  at 
least  $75JiQ0  in  their  first  twelve  months,  for 
the  period  from  [une  1. 197B  to  May  31. 1979. 

Bases 

This  forecast  is  based  upon  (1)  recent  past 
performance  of  two  franchised  units  in 
similar  geographic  market  areas;  (2)  recent 
past  experience  of  three  franchised  units  in 
the  same  geographic  market  area;  (3)  a 
market  study  for  the  geographic  market  area 
conducted  by  H.  Arthur  Associates,  an 
independent  consulting  Grm:  and  (4)  traffic 
volume  study  for  proposed  site  conducted  by 
qualified  personnel  from  Ice  Cream  Systems 
of  America,  Inc. 

(1)  Three  h-anchised  outlets  in  geographical 
market  areas  similar  to  the  suburban 
Washington.  D.C.  area  report  results  for  their 
first  twelve  months  as  at  least  $75,000  in 
sales  volume.  These  franchised  units  are 
identical  in  design  and  operation  to  the  unit 
proposed  for  Kensington,  Maryland,  and  are 
located  in  similar  areas  (shopping  center 
mall)  with  similar  traffic  volume  and 
population  characteristics.  One  of  the  units  is 
located  near  a  small  college  which  generates 
approximately  25%  of  its  customers. 

(2)  Ice  Cream  Systems  of  America.  Inc..  has 
recently  opened  two  other  franchised  outlets 
in  Washington,  D.C,  suburban  area.  Both 
units  report  sales  volume  in  excess  of  $75,000 
for  their  Erst  twelve  months  in  business  (June 
1, 197S-May  31. 1979).  One  of  the  units  is 


located  near  the  main  campus  of  a  state 
university  which  accounts  for  approximately 
45%  of  its  customers 

(3)  Ice  Cream  Systems  of  America,  Inc.,  has 
conducted  appropriste  traffic  volume  studies 
for  the  proposed  site,  which  indicate  traffic 
potential  in  excess  of  that  for  the  five 
franchised  outlets  mentioned  above.  The 
study  indicates  that  the  outlet  should  be  able 
to  generate  200  or  mere  customers  a  day. 

(4]  H.  Arthur  Associates,  Inc.,  an 
independent  consultant  has  conducted  a 
market  study  for  the  demand  of  KoneKomer 
products  in  the  geographic  market  areas  in 
which  the  franchise  is  to  be  located 
(suburban  Maryland/Washington,  D.C. 
suburbs).  The  study  indicates  strong 
consumer  preference  for  KoneKomer  brands 
over  brands  currently  available  in  the 
geographic  market  area. 

These  studies,  and  the  financial  statements 
of  the  franchise  units  mentioned  above,  are 
available  to  the  prospective  franchisee  for 
inspection. 

Assumptions 

The  above  forecasted  sales  volumes 
assume  an  opening  date  no  later  than  June  1, 
1980.  If  opening  is  dtlayed,  this  figure  will  be 
affected  since,  on  the  average  (based  on  all 
reporting  operating  outlets),  50%  of  the 
annual  volume  is  achieved  in  June,  July  and 
August 

The  above  forecast  assumes  operating 
hours  from  10  A.M.  tntil  1  A.M.  daily,  365 
days  a  year.  This  further  assumes  an  average 
of  172  customers  a  cfay  with  average  orders  of 
$1.20,  which  is  the  average  of  all  reporting 
operating  outlets. 

The  above  forecast  also  assumes  the 
completing  of  the  Ksnsington  Community 
College  facilities  by  September  1, 1979. 
Students  from  this  facility  are  expected  to 
account  for  a  significant  proportion  of  the 
customers  (varying  from  25%-45%  in  the 
experience  of  the  two  outlets  mentioned 
above). 

The  above  forecast  also  assumes:  (1)  stable 
supply  of  dairy  products  for  1980;  (2)  no 
competing  ice  cream  outlet  within  a  4  block 
radius;  and  (3}  retail  price  increases  of  no 
more  than  7  percent  in  1980. 

3.  Special  Features  of  Disclosures  of 
Past  Earnings  (43ai(c)) 

The  number  and  percentage  of  outlets 
of  the  franchise  which  are  located  in  the 
geographic  markets  which  form  the 
basis  for  the  representation  and  which 
the  franchisor  or  the  franchise  broker 
knows  to  have  obtained  at  least  the 
same  results  as  those  represented  must 
appear  in  immediate  conjunction  with 
the  past  earnings  claim.  Where  a 
franchisor  distributes  more  than  one 
type  of  good  or  service,  it  may  only 
disclose  information  about  outlets  which 
sell  the  same  goods  or  services  as  those 
being  offered  to  the  prospective 
franchisee.  For  example,  where  a 
franchisor  franchises  two  fast-food 
systems — one  fried  chicken  and  the 
other  pizza — it  may  disclose  only 
information  about  pizza  outlets  where 


the  pizza  franchise  is  the  franchise  being 
offered. 

The  term  "outlet"  includes  both 
franchised  and  company-owned  or 
operated  outlets.  However,  if  the 
representation  is  based  on  both  types  of 
outlets,  the  data  should  separate  the  two 
types  to  reflect  the  experience  of  )each 
type  of  outlet. 

The  disclosure  is  limited  to  those 
outlets  which  have  tchieved  such 
results  during  a  period  of  corresponding 
length  to  that  represented,  during  the 
immediate  past  [e.g^  within  the  last 
several  years).  The  beginning  and 
ending  dates  of  the  corresponding  time 
period  must  be  disclosed. 

If  the  franchisor  \i  without  prior 
experience  in  franchising  the  particular 
product  or  service  b^eing  offered,  it  must 
disclose  this  fact. 

Example  of  Disclosure  of  Past  Earnings 
Together  With  Statement  of  Bases  and 
Assumptions 

Disclosure 

Kleanco  franchisees  ( 
profits  a  year. 

CAUTION 

Some  outlets  have  earned  this  sinaunt  Hmm 
is  no  assurance  you'll  do  as  welL  If  you  nly 
upon  our  figures,  you  siust  accept  the  risk  of 
not  doing  as  well. 

Thirty,  oi  25%  of  all  Kleanco  franchisad 
outlets  in  the  5  metropolitan  areas  oa  which 
this  claim  is  based,  reported  net  profits  in 
excess  of  $35,(W0  for  the  fiscal  year  1979.  Quly 
1. 1978-;une  30. 1979). 

Bases 

This  claim  is  based  On  the  income 
statements  (statement  of  results  of 
operations)  for  30  Kleanco  franchises  in  the 
downtown  areas  of  New  York.  New  Haven, 
Trenton.  Philadelphia,  and  Hartford.  These 
statements  have  been  prepared  in 
accordance  with  genenally  accepted 
accounting  principles  Snd  reflect  operations 
for  the  period  from  July  1, 1978-June  30, 1979. 

Hie  income  statements  are  available  for 
inspection. 


earn  $35,000  in  net 


Assumptions 

These  figures  are  ba^ed  on  accounting 
principles  which  are  disclosed  as  part  of  the 
income  statement  and  the  notes  thereto. 

Ten  of  the  franchises  noted  above  have 
been  in  business  for  more  than  ten  years;  five 
have  been  in  business  between  five  and  ten 
years;  and  five  more  have  been  in  business 
between  two  and  five  years.  Only  ten  trf  the 
outlets  referred  to  abofe  have  been  open  less 
than  2  years.  j 

4.  Special  Features  fi»r  Media  Claims 
(436.1(e))  I 

Section  436.1(e)  encompasses  earnings 
claims  made  for  "general 
dissemination."  It  includes  claims  made 
in  advertising  (radio*  television, 
magazines,  newspapers,  billboards,  etc.) 
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as  well  as  those  contained  in  speeches 
or  press  releases.  It  does  not  include 
communications  to  financial  journals  or 
the  trade  press  in  connection  with  bona- 
fide  news  stories,  or  directly  to  lenders 
in  connection  with  arranging  financing 
for  the  franchisee. 

Like  other  earnings  claims,  a 
reasonable  basis  must  exist  for  the 
claim,  substantiating  material  must  be  in 
the  franchisor's  possession  at  the  time 
the  claim  is  made  and  an  Earnings 
Claim  Document  must  be  given  to 
prospective  franchisees  at  the  earlier  of 
the  first  personal  meeting  or  time  for 
making  of  disclosures.  However,  unlike 
claims  made  directly  to  a  prospective 
franchisee,  substantiating  material  must 
be  made  available  for  inspection  only  to 
the  Commission,  and  notice  of  the 
existence  of  the  substantiating  material 
is  not  required.  Further,  no  geographic 
relevance  is  required. 

Mandatory  disclosures  must  be 
included  in  die  actual  advertisement 
containing  any  earnings  claim, 
regardless  of  whether  the  claim  relates 
to  past  earnings  or  potential  earnings. 
Section  436.1(e)(3)  requires,  in 
"immediate  conjunction"  with  any 
earnings  claim,  the  disclosure  of  the 
number  and  percentage  of  the  outlets 
which  the  franchisor  or  franchise  broker 
knows  to  have  made  at  least  the  same 
results  as  those  represented  in  the  claim, 
in  the  recent  past  during  a  similar  time 
period.  (If  the  claim  is  not  based  on 
earnings  of  existing  outlets,  this  must  be 
disclosed.)  This  disclosure  should  refer 
to  all  of  the  franchisor's  outlets 
(including  company  owned  outlets), 
unless  the  advertisement  clearly 
indicates  otherwise.  If  the  claim 
includes  both  franchised  and  company- 
owned  outlets,  each  category  should  be 
reported  separately  in  this  disclosure. 

In  addition  to  the  above  requirement, 
section  436.1(e)(4)  requires  the  following 
disclosures  to  be  made  in  conjunction 
with  any  forecast  about  potential 
franchise  sales,  income  or  profits  in 
media  advertising: 

CAUTION 

These  figures  are  only  estimates;  there  is  no 
assurance  you'll  do  as  well.  If  you  rely  upon 
our  figures,  you  must  accept  the  risk  of  nut 
doing  as  weU. 

Example  of  Advertisement  Describing 
Past  Earnings 

Our  Franchisees  Earn  $50,000  or  More  Per 
Year! 

Now.  for  a  limited  time  in  this  area,  a  well- 
known  licensor  of  mobile  office  cleaning 
franchises  is  offering  an  opportunity  for  a 
self-motivated  person  to  join  the  ranks  of 
independent  businessmen  who  have  earned 
$50,000  a  year!  Small  investment  needed!  This 
is  an  opportunity  of  a  lifetime! 


Three  units,  or  6  percent  of  all  franchised 
units,  earned  net  profits  of  at  least  $50,000 
from  June  1, 1978-May  30, 1979. 

rV.  Official  Text  of  the  Franchise  Rule 

§  436.1    The  rule. 

In  connection  with  the  advertising, 
offering,  licensing,  contracting,  sale,  or 
other  promotion  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
any  franchise,  or  any  relationship  which 
is  represented  either  orally  or  in  writing 
to  be  a  franchise,  it  is  an  unfair  or 
deceptive  act  or  practice  within  the 
meaning  of  section  5  of  that  Act  for  any 
franchisor  or  franchise  broker: 

(a)  To  fail  to  furnish  any  prospective 
franchisee  with  the  following 
information  accurately,  clearly,  and 
concisely  stated,  in  a  legible,  written 
document  at  the  earlier  of  the  "time  for 
making  of  disclosures"  or  the  first 
"personal  meeting": 

(l](ij  The  official  name  and  address 
and  principal  place  of  business  of  the 
franchisor,  and  of  the  parent  firm  or 
holding  company  of  the  franchisor,  if 
any: 

(ii)  The  name  under  which  the 
franchisor  is  doing  or  intends  to  do 
business;  and 

(iii)  The  trademarks,  trade  names, 
service  marks,  advertising  or  other 
commercial  symbols  (hereinafter 
collectively  referred  to  as  "marks") 
which  identify  the  goods,  commodities, 
or  serv  ices  to  be  offered,  sold,  or 
distributed  by  the  prospective 
franchisee,  or  under  which  the 
prospective  franchisee  will  be  operating. 

(2)  The  business  experience  during  the 
past  5  years,  stated  individually,  of  each 
of  the  franchisor's  current  directors  and 
executive  officers  (including,  and 
hereinafter  to  include,  the  chief 
executive  and  chief  operating  officer, 
financial,  franchise  marketing,  training 
and  service  officers).  With  regard  to 
each  person  listed,  those  persons' 
principal  occupations  and  employers 
mast  be  included. 

(3)  The  business  experience  of  the 
franchisor  and  the  franchisors  parent 
firm  (if  any),  including  the  length  of  time 
each:  (i)  has  conducted  a  business  of  the 
type  to  be  operated  by  the  franchisee; 
(ii)  has  offered  or  sold  a  franchise  for 
such  business;  (iii)  has  conducted  a 
business  or  offered  or  sold  a  franchise 
for  a  business  (A)  operating  under  a 
name  using  any  mark  set  forth  under 
paragraph  (a){l)(iii),  or  (B)  involving  the 
sale,  offering,  or  distribution  of  goods, 
commodities,  or  services  which  are 
identified  by  any  mark  set  forth  under 
paragraph  (a)(1)  (iii);  and  (iv)  has 
offered  for  sale  or  sold  franchises  in 
other  lines  of  business,  together  with  a 


leld 
a  final 


description  of  such  other  lines  of 
business. 

(4)  A  statement  disclosing  who.  f  any. 
of  the  persons  listed  in  paragraphi  (a)(2) 
and  (a)(3)  of  this  section: 

(i)  Has,  at  any  time  during  the 
previous  seven  fiscal  years,  been 
convicted  of  a  felony  or  pleaded  ri  alo 
contendere  to  a  felony  charge  if  th  B 
felony  involved  fraud  (including 
violation  of  any  franchise  law,  or  imfair 
or  deceptive  practices  law), 
embezzlement,  fraudulent  conversion, 
misappropriation  of  property,  or 
restraint  of  trade; 

(ii)  Has,  at  any  time  during  the 
previous  seven  fiscal  years,  been 
liable  in  a  civil  action  resulting  in 
judgment  or  has  settled  out  of  coi  rt  any 
civil  actions  or  is  a  party  to  any  c  vil 
action  (A)  involving  allegations  o  fraud 
(including  violation  of  any  franch  se 
law,  or  imfair  or  deceptive  practit  es 
law),  embezzlement,  fraudulent 
conversion,  misappropriation  of 
property,  or  restraint  of  trade,  or  B) 
which  was  brought  by  a  present  <  r 
former  franchisee  or  franchisees  i  md 
which  involves  or  involved  the  fn  nchise 
relationship;  Provided,  however, '  "hat 
only  material  individual  civil  acti  ins 
need  be  so  listed  pursuant  to  this 
subparagraph  (4)(ii),  including  ai^  f  group 
of  civil  actions  which,  irrespectiv  (  of  the 
materiality  of  any  single  such  act  on.  in 
the  aggregate  is  material; 

(iii)  Is  subject  to  any  currently 
effective  State  or  Federal  agency  or 
court  injunctive  or  restrictive  ord  sr.  or  is 
a  party  to  a  proceeding  currently 
pending  in  which  such  order  is  sa  Light, 
relating  to  or  affecting  franchise 
activities  or  the  franchisor-franchisee 
relationship,  or  involving  fraud 
(including  violation  of  any  franch  se 
law,  or  unfair  or  deceptive  practii  ;es 
law),  embezzlement,  fraudulent 
conversion,  misappropriation  of 
property,  or  restraint  of  trade. 

Such  statement  shall  set  forth  i  le 
identity  and  lopation  of  the  court  or 
agency:  the  date  of  conviction, 
judgment,  or  decision:  the  penalt] 
imposed;  the  damages  assessed;    le 
terms  of  settlement  or  the  terms  c  f  the 
order;  and  the  date,  nature,  and  i|  suer  of 
each  such  order  or  ruling.  A  fran<  hisor 
may  include  a  summary  opinion  <  f 
counsel  as  to  any  pending  litigatii  in.  but 
only  if  counsel's  consent  to  the  ui  e  of 
such  opinion  is  included  in  the 
disclosure  statement 

(5)  A  statement  disclosing  who  if  any. 
of  the  persons  listed  in  paragraph  b  (a)(2) 
and  (a)(3)  of  this  section  at  any  ti  ne 
during  the  previous  7  fiscal  years  has: 

(i)  Filed  in  bankruptcy; 

(ii)  Been  adjudged  bankrupt: 


I 
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(iii)  Been  reorganized  due  to 
insolvency;  or 

(iv]  Been  a  principal,  director, 
executive  ofHcer,  or  partner  of  any  other 
person  that  has  so  Hied  or  was  so 
adjudged  or  reorganized,  during  or 
within  1  year  after  the  period  that  such 
person  held  such  position  in  such  other 
person.  If  so,  the  name  and  location  of 
the  person  having  so  filed,  or  having 
been  so  adjudged  or  reorganized,  the 
date  thereof,  and  any  other  material 
facts  relating  thereto,  shall  be  set  forth. 

(6)  A  factual  description  of  the 
franchise  offered  to  be  sold  by  the 
franchisor. 

[7]  A  statement  of  the  total  funds 
which  must  be  paid  by  the  franchisee  to 
the  franchisor  or  to  a  person  affihated 
with  the  franchisor,  or  which  the 
franchisor  or  such  affiliated  person 
impose%or  collects  in  whole  or  in  part 
on  behalf  of  a  third  party,  in  order  to 
obtain  or  commence  the  franchise 
operation,  such  as  initial  franchise  fees, 
deposits,  downpayments,  prepaid  rent, 
and  equipment  and  inventory  purchases. 
If  all  or  part  of  these  fees  or  deposits  are 
returnable  under  certain  conditions, 
these  conditions  shall  be  set  forth;  and  if 
not  returnable,  such  fact  shall  be 
disclosed. 

(8)  A  statement  describing  any 
recurring  funds  required  to  be  paid,  in 
connection  with  carrying  on  the 
franchise  business,  by  the  franchisee  to 
the  franchisor  or  to  a  person  affiliated 
with  the  franchisor,  or  which  the 
franchisor  or  such  affiliated  person 
imposes  or  collects  in  whole  or  in  part 
on  behalf  of  a  third  party,  including,  but 
not  limited  to,  royalty,  lease, 
advertising,  training,  and  sign  rental 
fees,  and  equipment  or  inventory 
purchases. 

(9)  A  statement  setting  forth  the  name 
of  each  person  (including  the  franchisor) 
the  franchisee  is  directly  or  indirectly 
required  or  advised  to  do  business  with 
by  the  franchisor,  where  such  persons 
are  affiliated  with  the  franchisor. 

(10)  A  statement  describing  any  real 
estate,  services,  supplies,  products, 
inventories,  signs,  fixtures,  or  equipment 
relating  to  the  establishment  or  the 
operation  of  the  franchise  business 
which  the  franchisee  is  directly  or 
indirectly  required  by  the  franchisor  to 
purchase,  lease  or  rent;  and  if  such 
purchases,  leases  or  rentals  must  be 
made  from  specific  persons  (includng 
the  franchisor),  a  hst  of  the  names  and 
addresses  of  each  such  person.  Such  list 
may  be  made  in  a  separate  document 
delivered  to  the  prospective  franchisee 
with  the  prospectus  if  the  existence  of 
such  separate  document  is  disclosed  in 
the  prospectus. 


(11)  A  description  of  the  basis  for 
calculating,  and,  if  such  information  is 
readily  available,  the  actual  amount  of, 
any  revenue  or  other  consideration  to  be 
received  by  the  franchisor  or  persons 
affiliated  with  the  franchisor  from 
suppliers  to  the  prospective  franchisee 
in  consideration  for  goods  or  services 
which  the  franchisor  requires  or  advises 
the  franchisee  to  obtain  from  such 
suppliers. 

(12)  (i)  A  statement  of  all  the  material 
terms  and  conditions  of  any  financing 
arrangement  offered  directly  or 
indirecdy  by  the  franchisor,  or  any 
person  affiliated  with  the  franchisor,  to 
the  prospective  franchisee;  and 

(ii)  A  description  of  the  terms  by 
which  any  payment  is  to  be  received  by 
the  franchisor  from  (A)  any  person 
offering  financing  to  a  prospective 
franchisee;  and  (B)  any  person  arranging 
for  financing  for  a  prospective 
franchisee. 

(13)  A  statement  describing  the 
material  facts  of  whether,  by  the  terms 
of  the  franchise  agreement  or  other 
device  or  practice,  the  franchisee  is: 

(i)  Limited  in  the  goods  or  services  he 
or  she  may  offer  for  sale; 

(ii)  Limited  in  the  customers  to  whom 
he  or  she  may  sell  such  goods  or 
services; 

(iii)  Limited  in  the  geographic  area  in 
which  he  or  she  may  offer  for  sale  or  sell 
goods  or  services;  or 

(iv)  Granted  teiritorial  protection  by 
the  franchisor,  by  which,  with  respect  to 
a  territory  or  area,  (A)  the  franchisor 
will  not  establish  another,  or  more  than 
any  fixed  number  of,  franchises  or 
company-owned  outlets,  either 
operating  under,  or  selling,  offering,  or 
distributing  gooda,  commodities  or 
services,  identified  by  any  mark  set 
forth  under  paragraph  (a)(l)(iii)  of  this 
section;  or  (B)  the  franchisor  or  its 
parent  will  not  establish  other 
franchises  or  company-owned  outlets 
selling  or  leasing  the  same  or  similar 
products  or  services  under  a  different 
trade  name,  trademark,  service  mark, 
advertising  or  other  commercial  symbol. 

(14)  A  statement  of  the  extent  to 
which  the  franchisor  requires  the 
franchisee  (or,  if  the  franchisee  is  a 
corporation,  any  person  affiliated  with 
the  franchisee)  to  participate  personally 
in  the  direct  operation  of  the  franchise. 

(15)  A  statement  disclosing,  with 
respect  to  the  franchise  agreement  and 
any  related  agreements: 

(i)  The  term  (i.e.,  duration  of 
arrangement),  if  any,  of  such  agree.ment, 
and  whether  such  term  is  or  may  be 
affected  by  any  a^eement  (including 
leases  or  subleases)  other  than  the  one 
from  which  such  term  arises; 


(ii)  The  conditions  under  which  the 
franchisee  may  renew  or  extend; 

(iii)  The  conditioas  under  which  the 
franchisor  may  refiJse  to  renew  or 
extend; 

(iv)  The  conditions  under  which  the 
franchisee  may  tentiinate: 

(v)  The  conditions  under  which  the 
franchisor  may  terminate; 

(vi)  The  obligations  (including  lease  or 
sublease  obligations)  of  the  franchisee 
after  termmation  oij  die  franchise  by  the 
franchisor,  and  the  bbligations  of  the 
franchisee  (including  lease  or  sublease 
obligations)  after  termination  of  the 
franchise  by  the  franchisee  and  after  the 
expiration  of  the  franchise; 

(vii)  The  franchisiee's  interest  upon 
termination  of  the  franchise,  or  upon 
refusal  to  renew  or  lextend  the  franchise, 
whether  by  the  frai^chisor  or  by  the 
franchisee; 

(viii)  The  conditions  under  which  the 
franchisor  may  repsrchase,  whether  by 
right  of  first  refusallor  at  the  option  of 
the  franchisor  (and  if  the  franchisor  has 
the  option  to  repurdhase  the  franchise, 
whether  there  will  \)e  an  independent 
appraisal  of  the  franchise,  whether  the 
repurchase  price  will  be  determined  by 
a  predetermined  formula  and  whether 
there  will  be  a  recognition  of  goodwill  or 
other  intangibles  associated  therewith  in 
the  repurchase  price  to  be  given  the 
franchisee); 

(ix)  The  conditions  under  which  the 
franchisee  may  sell  or  assign  all  or  any 
interest  in  the  ownership  of  the 
franchise,  or  of  the  assets  of  the 
franchise  business; 

(x)  The  conditions  under  which  the 
franchisor  may  sell  or  assign,  in  whole 
or  in  part,  its  intereit  under  such 
agreements;  1 

(xi)  The  conditions  under  which  the 
franchisee  may  modify; 

(xii)  The  conditions  under  which  the 
franchisor  may  modify; 

(xiii)  The  rights  of  the  franchisee's 
heirs  or  personal  representative  upon 
the  death  or  incapacity  of  the 
franchisee;  and 

(xiv)  The  provisiottis  of  any  covenant 
not  to  compete, 

(16)  A  statement  disclosing,  with 
respect  to  the  franchisor  and  as  to  the 
particular  named  business  being  offered: 

(i)  The  total  number  of  franchises 
operating  at  the  end  of  the  preceding 
fiscal  year; 

(ii)  The  total  number  of  company- 
owned  outlets  operating  at  the  end  of 
the  preceding  fiscal  year; 

(iii)  The  names,  addresses,  and 
telephone  numbers  ©f  (A)  the  10 
franchised  outlets  of  the  named 
franchise  business  nearest  the 
prospective  franchisee's  intended 
location;  or  (B)  all  franchisees  of  the 
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franchisor,  or  (C)  all  franchisees  of  the 
franchisor  in  the  State  in  which  the 
prospective  franchisee  lives  or  where 
the  proposed  franchise  is  to  be  located. 
Provided,  however,  That  there  are  more 
than  10  such  franchisees.  If  the  number 
of  franchisees  to  be  disclosed  pursuant 
to  subparagraph  (B)  or  (C)  exceeds  50, 
such  listing  may  be  made  in  a  separate 
document  delivered  to  the  prospective 
franchisee  with  the  prospectus  if  the 
existence  of  such  separate  document  is 
disclosed  in  the  prospectus: 

(iv)  The  number  of  franchises 
voluntarily  terminated  or  not  renewed 
by  franchisees  within,  or  at  the 
conclusion  of,  the  term  of  the  franchise 
agreement,  during  the  preceding  fiscal 
year. 

(v)  The  number  of  franchises 
reacquired  by  purchase  by  the 
franchisor  during  the  term  of  the 
franchise  agreement,  and  upon  the 
conclusion  of  the  term  of  the  franchise 
agreement,  during  the  preceding  fiscal 
year. 

(vi)  The  number  of  franchises 
otherwise  reacquired  by  the  franchisor 
during  the  term  of  the  franchise 
agreement,  and  upon  the  conclusion  of 
the  term  of  the  franchise  agreement, 
during  the  preceding  fiscal  year. 

(vii)  The  number  of  franchises  for 
which  the  franchisor  refused  renewal  of 
the  franchise  agreement  or  other 
agreements  relating  to  the  franchise 
during  the  preceding  fiscal  year;  and 

(viii)  The  number  of  franchises  that 
were  canceled  or  terminated  by  the 
franchisor  during  the  term  of  the 
franchise  agreement,  and  upon 
conclusion  of  the  term  of  the  franchise 
agreement,  during  the  preceding  fiscal 
year. 

With  respect  to  the  disclosures  required 
by  paragraphs  (a)(16)  (v),  (vi),  (vii).  and 
(viii)  of  this  section,  the  disclosure 
statement  shall  also  include  a  general 
categorization  of  the  reasons  for  such 
reacquisitions,  refusals  to  renew  or 
terminations,  and  the  number  falling 
within  each  such  category,  including  but 
not  hmited  to  the  following:  failure  to 
comply  with  quality  control  standards, 
failure  to  make  sufficient  sales,  and 
other  breaches  of  contract. 

(17)(i)  If  site  selection  or  approval 
thereof  by  the  franchisor  is  involved  in 
th.e  franchise  relationship,  a  statement 
disclosing  the  range  of  time  that  has 
elapsed  between  signing  of  franchise 
agreements  or  other  agreements  relating 
to  the  franchise  and  site  selection,  for 
agreements  entered  into  during  the 
preceding  fiscal  year;  and 

(ii)  If  operating  franchise  outlets  are  to 
be  provided  by  the  franchisor,  a 
statement  disclosing  the  range  of  time 


that  has  elapsed  between  the  signing  of 
franchise  agreements  or  other 
agreements  relating  to  the  franchise  and 
the  commencement  of  the  franchisee's 
business,  for  agreements  entered  into 
during  the  preceding  fiscal  year. 
With  respect  to  the  disclosures  required 
by  paragraphs  (a)(17)  (i)  and  (ii)  of  this 
section,  a  franchisor  may  at  its  option 
also  provide  a  distribution  chart  using 
meaningful  classifications  with  respect 
to  such  ranges  of  time. 

(18)  If  the  franchisor  offers  an  initial 
training  program  or  informs  the 
prospective  franchisee  that  it  intends  to 
provide  such  person  with  initial  training, 
a  statement  disclosing: 

(i)  The  type  and  nature  of  such 
training; 

(ii)  The  minimum  amount,  if  any,  of 
training  that  will  be  provided'to  a 
franchisee;  and 

(iii)  The  cost,  if  any,  to  be  borne  by 
the  franchisee  for  the  training  to  be 
provided,  or  for  obtaining  such  training. 

(19)  If  the  name  of  a  public  figure  is 
used  in  connection  with  a 
recommendation  to  purchase  a 
franchise,  or  as  a  part  of  the  name  of  the 
franchise  operation,  or  if  the  public 
figure  is  stated  to  be  involved  with  the 
management  of  the  franchisor,  a 
statement  disclosing: 

(i)  The  nature  and  extent  of  the  public 
figure's  involvement  and  obligations  to 
the  franchisor,  including  but  not  limited 
to  the  promotional  assistance  the  public 
figure  will  provide  to  the  franchisor  and 
to  the  franchisee; 

(ii)  The  total  investment  of  the  public 
figure  in  the  franchise  operation;  and 

(iii)  The  amount  of  any  fee  or  fees  the 
franchisee  will  be  obligated  to  pay  for 
such  involvement  or  assistance  provided 
by  the  public  figure. 

(20)(i)  A  balance  sheet  (statement  of 
financial  position)  for  the  franchisor  for 
the  most  recent  fiscal  year,  and  an 
income  statement  (statement  of  results 
of  operations)  and  statement  of  changes 
in  financial  position  for  the  franchisor 
for  the  most  recent  3  fiscal  years.  Such 
statements  are  required  to  have  been 
examined  in  accordance  with  generally 
accepted  auditing  standards  by  an 
independent  certified  or  licensed  public 
accountant.  Provided,  hotvevcr.  That 
where  a  franchisor  is  a  subsidiary  of 
another  corporation  which  is  permitted 
under  generally  accepted  accounting 
principles  to  prepare  financial 
statements  on  a  consolidated  or 
combined  statement  basis,  the  above 
information  may  be  submitted  for  the 
parent  if  (A)  the  corresponding 
unaudited  financial  statements  of  the 
franchisor  are  also  provided,  and  (B)  the 
parent  absolutely  and  irrevocably  has 


agreed  to  guarantee  all  obligations  of 
the  subsidiary; 

(ii)  Unaudited  statements  shall  t^ 
used  only  to  the  extent  that  auditei 
statements  have  not  been  made,  aqd 
provided  that  such  statements  are 
accompanied  by  a  clear  and 
conspicuous  disclosure  that  they  aie 
unaudited.  Statements  shall  be  prepared 
on  an  audited  basis  as  soon  as 
practicable,  but.  at  a  minimiun.  fin  incial 
statements  for  the  first  full  fiscal  yi  tar 
following  the  date  on  which  the 
franchisor  must  first  comply  with  (pis 
part  shall  contain  a  balance  sheet 
opinion  prepared  by  an  Independe  it 
certified  or  licensed  public  accoun  :ant, 
and  financial  statements  for  the 
following  fiscal  year  shall  be  fully 
audited. 

(21)  All  of  the  foregoing  informs  ion  in 
paragraph  (a)  (1)  through  (20)  of  tfa  is 
section  shedl  be  contained  in  a  sin  (le 
disclosure  statement  or  prospectui , 
which  shall  not  contain  any  matei  als  or 
information  other  than  that  requir  »d  by 
this  part  or  by  State  law  not  preei  ipted 
by  this  part  This  does  not  preclud  e 
franchisors  or  franchise  brokers  fj  om 
giving  other  nondeceptive  informs  tion 
orally,  visually,  or  in  separate  lite  -ature 
so  long  as  such  information  is  not 
contradictory  to  the  information  ii  i  the 
disclosure  statement  required  by 
paragraph  (a)  of  this  section.  This 
disclosure  statement  shall  carry  a  cover 
sheet  distinctively  and  conspicuoi  isly 
showing  the  name  of  the  franchisi  ir,  the 
date  of  issuance  of  the  disclosure 
statement,  and  the  following  noti(  e 
imprinted  thereon  in  upper  and  la  iver 
case  boldface  type  of  not  less  thaj  1 12 
point  size: 

INFORMATION  FOR  PROSPECTTvJ 
FRANCHISEES  REQUIRED  BY  FEDI  RAL 
TRADE  CONfMISSION 

•         •         •         •         • 

To  protect  you,  we've  required  youl 
franchisor  to  give  you  this  infomiatioa .  We 
haven  7  checked  it,  and  don 't  know  if,t's 
correct.  It  should  help  you  make  iq>  y<  )ur 
mind.  Study  it  carafully.  While  it  inclu  dee 
some  infonnation  about  your  coDtracf  doo't 
rely  on  it  alone  to  understand  your  col  itract 
Read  all  of  your  contract  carafully.  Bu  yiiat  a 
franchise  is  a  complicated  investment  Take 
your  time  to  decide.  If  posrible,  show  ^our 
contract  and  this  information  to  an  ad  isor. 
like  a  la%vyer  or  an  accountant 

If  you  find  anything  you  think  may  m 
UTong  or  anything  important  that's  be  m  left 
out  you  should  let  us  know  about  it  1 1  may 
be  against  the  law. 

Tlwra  may  also  be  laws  oo  franchii  ng  in 
your  state.  Ask  your  stata  agencies  al  Mit 
them. 

Federal  Trade  Commisrion, 

Washington,  D.C. 

Provided.  That  the  obligation  to  fi  imish 
such  disclosure  statement  shall  b  i 
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deemed  to  have  been  met  for  both  the 
franchisor  and  the  franchise  broker  if 
either  such  party  furnishes  the 
prospective  franchisee  with  such 
disclosure  statement. 

(22)  All  information  contained  in  the 
disclosure  statement  shall  be  current  as 
of  the  close  of  the  franchisor's  most 
recent  fiscal  year.  After  the  close  of 
each  fiscal  year,  the  franchisor  shall  be 
given  a  period  not  exceeding  90  days  to 
prepare  a  revised  disclosure  statement 
and,  following  such  90  days,  may 
distribute  only  the  revised  prospectus 
and  no  other.  The  franchisor  shall, 
within  a  reasonable  time  after  the  close 
of  each  quarter  of  the  fiscal  year, 
prepare  revisions  to  be  attached  to  the 
disclosure  statement  to  reflect  any 
material  change  in  the  franchisor  or 
relating  to  the  franchise  business  of  the 
franchisor,  about  which  the  franchisor 
or  franchise  broker,  or  any  agent, 
representative,  or  employee  thereof, 
knows  or  should  know.  Each 
prospective  franchisee  shall  have  in  his 
or  her  possession,  at  the  "time  for 
making  of  disclosures."  the  disclosure 
statement  and  quarterly  revision  for  the 
period  most  recent  to  the  "time  for 
making  of  disclosures"  and  available  at 
that  time.  Information  which  is  required 
to  be  audited  pursuant  to  paragraph 
(a)(20]  of  this  section  is  not  required  to 
be  audited  for  quarterly  revisions. 
Provided,  however.  That  the  unaudited 
information  be  accompanied  by  a 
statement  in  immediate  conjunction 
therewith  that  clearly  and  conspicuously 
discloses  that  such  information  has  not 
been  audited. 

(23)  A  table  of  contents  shall  be 
included  within  the  disclosure 
statement. 

(24)  The  disclosure  statement  shall 
include  a  comment  which  either 
positively  or  negatively  responds  to 
each  disclosure  item  required  to  be  in 
the  disclosure  statement,  by  use  of  a 
statement  which  fully  incorporates  the 
information  required  by  the  item.  Each 
disclosure  item  therein  must  be 
preceded  by  the  appropriate  heading,  as 
set  forth  in  Note  3  of  this  part. 

(b)  To  make  any  oral,  written,  or 
visual  representation  to  a  prospective 
franchisee  which  states  a  specific  level 
of  potential  sales,  income,  gross  or  net 
profit  for  that  prospective  franchisee,  or 
which  states  other  facts  which  suggest 
such  a  specific  level,  unless: 

(1)  At  the  time  |uch  representation  is 
made,  such  representation  is  relevant  to 
the  geographic  market  in  which  the 
franchise  is  to  be  located; 

(2)  At  the  time  such  representation  is 
made,  a  reasonable  basis  exists  for  such 
representation  and  the  franchisor  has  in 
its  possession  material  which 


constitutes  a  reasonable  basis  for  such 
representation,  and  such  material  is 
made  available  to  any  prospective 
franchisee  and  to  the  Commission  or  its 
staff  upon  reasonable  demand. 
Provided,  however.  That  in  immediate 
conjunction  with  luch  representation, 
the  franchisor  shall  disclose  in  a  clear 
and  conspicuous  manner  that  such 
material  is  available  to  the  prospective 
franchisee;  and  Provided,  further  That 
no  provision  within  paragraph  (b)  of  this 
section  shall  be  construed  as  requiring 
the  disclosure  to  any  prospective 
franchisee  of  the  identity  of  any  specific 
franchisee  or  of  information  reasonably 
likely  to  lead  to  the  disclosure  of  such 
person's  identity;  end  Provided,  further, 
That  no  additional  representation  as  to 
a  prospective  franchisee's  potential 
sales,  income,  or  profits  may  be  made 
later  than  the  "time  for  making  of 
disclosures"; 

(3)  Such  representation  is  set  forth  in 
detail  along  with  the  material  bases  and 
assumptions  therefor  in  a  single  legible 
written  document  whose  text 
accurately,  clearly  and  concisely 
discloses  such  information,  and  none 
other  than  that  provided  for  by  this  part 
or  by  State  law  not  preempted  by  this 
part.  Each  prospective  franchisee  to 
whom  the  representation  is  made  shall 
be  furnished  with  such  document  no 
later  than  the  "time  for  making  of 
disclosures;"  Provided,  however.  That  if 
the  representation  is  made  at  or  prior  to 
a  "personal  meeting"  and  such  meeting 
occurs  before  the  "time  for  making  of 
disclosures."  the  document  shall  be 
furnished  to  the  prospective  franchisee 
to  whom  the  representation  is  made  at 
that  "personal  meeting"; 

(4)  The  following  statement  is  clearly 
and  conspicuously  disclosed  in  the 
document  described  by  paragraph  (b)(3) 
of  this  section  in  immediate  conjunction 
with  such  representation  and  in  not  less 
than  twelve  point  upper  and  lower-case 
type: 

CAUTION  I 

These  figures  are  only  estimates  of  what 
we  think  you  may  earn.  There  is  no  assurance 
you'U  do  as  well.  If  you  rely  upon  our  figures, 
you  must  accept  the  risk  of  not  doing  as  well. 

(5)  The  following  information  is 
clearly  and  conspicuously  disclosed  in 
the  document  described  by  paragraph 
(b)(3)  of  this  section  in  immediate 
conjunction  with  such  representation: 

(i)  The  number  and  percentage  of 
outlets  of  the  named  franchise  business 
which  are  located  in  the  geographic 
markets  that  form  the  basis  for  any  such 
representation  and  which  are  known  to 
the  franchisor  or  franchise  broker  to 
have  earned  or  made  at  least  the  same 
sales,  income,  or  profits  during  a  period 


of  corresponding  length  in  the 
immediate  past  as  those  potential  sales, 
income,  or  profits  represented;  and 

(ii)  The  beginning  and  ending  dates 
for  the  corresponding  time  period 
referred  to  by  para^-aph  (b)(5)(i)  of  this 
section,  Provided,  hpwever.  That  any 
franchisor  without  prior  franchising 
experience  as  to  the  named  franchise 
business  so  indicate  such  lack  of 
experience  in  the  document  described  in 
paragraph  (b)(3)  of  |his  section. 

Except,  That  representations  of  the 
sales,  income  or  profits  of  existing 
franchise  outlets  need  not  comply  with 
this  paragraph  (b). 

(c)  To  make  any  oral,  written  or  visual 
representation  to  a  prospective 
franchisee  which  states  a  specific  level 
of  sales,  income,  grpss  or  net  profits  of 
existing  outlets  (whether  franchised  or 
company-owned)  of  the  named 
franchise  business,  pr  which  states  other 
facts  which  suggest  such  a  specific  level, 
unless: 

(1)  At  the  time  such  representation  is 
made,  such  representation  is  relevant  to 
the  geographic  marl^et  in  which  the 
franchise  is  to  be  located; 

(2)  At  the  time  such  representation  is 
made,  a  reasonable  basis  exists  for  such 
representation  and  the  franchisor  has  in 
its  possession  material  which 
constitutes  a  reasonable  basis  for  such 
representation,  and  such  material  is 
made  available  to  any  prospective 
franchisee  and  to  the  Commission  or  its 
staff  upon  reasonable  demand, 
Provided,  however.  That  in  immediate 
conjunction  with  such  representation, 
the  franchisor  discloses  in  a  clear  and 
conspicuous  manner  that  stich  material 
is  available  to  the  prospective 
franchisee:  and  Provided,  further.  That 
no  provision  within  ()aragraph  (c)  of  this 
section  shall  be  conitrued  as  requiring 
the  disclosure  to  any  prospective 
franchisee  of  the  identity  of  any  specific 
franchisee  or  of  information  reasonably 
likely  to  lead  to  the  disclosure  of  such 
person's  identity;  and  Provided,  further, 
That  no  additional  representation  as  to 
the  sales,  income,  oP  gross  or  net  profits 
of  existing  outlets-  (whether  franchised 
or  company-owned)  of  the  named 
franchise  business  may  be  made  later 
than  the  "time  for  making  of 
disclosures"; 

(3)  Such  representation  is  set  forth  in 
detail  along  with  the  material  bases  and 
assumptions  therefor  in  a  single  legible 
written  document  which  accurately, 
clearly  and  concisely  discloses  such 
information,  and  none  other  than  that 
provided  for  by  this  part  or  by  State  law 
not  preempted  by  this  part.  Each 
prospective  franchisee  to  whom  the 
representation  is  made  shall  be 
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furnished  with  such  document  no  later 
than  the  "time  for  making  of 
disclosures."  Provided,  however,  That  if 
the  representation  is  made  at  or  prior  to 
a  "personal  meeting"  and  such  meeting 
occurs  before  the  "time  for  making  of 
disclosures."  the  document  shall  be 
furnished  to  the  prospective  franchisee 
to  whom  the  representation  is  made  at 
that  "personal  meeting"; 

(4)  The  underlying  data  on  which  the 
representation  is  based  have  been 
prepared  in  accordance  with  generally 
accepted  accounting  principles: 

(5)  The  following  statement  is  clearly 
and  conspicuously  disclosed  in  the 
document  described  by  paragraph  (c)(3) 
of  this  section  in  immediate  conjunction 
with  such  representation,  and  in  not  less 
than  twelve  point  upper  and  lower  case 
boldface  type; 

CAUTION 

Some  outlets  have  [sold]  [earned]  this 
amount.  There  is  no  assurance  you'U  do  as 
well.  If  ymi  rely  upon  our  figures,  you  must 
accept  the  risk  of  not  doingds  well. 

(6)  The  following  information  is 
clearly  and  conspicuously  disclosed  in 
the  document  described  by  paragraph 
(c)(3)  of  this  section  in  immediate 
conjunction  with  such  representation; 

(i)  The  number  and  percentage  of 
outlets  of  the  named  franchise  business 
which  are  located  in  the  geographic 
markets  that  form  the  basis  for  any  such 
representation  and  which  are  known  to 
the  franchisor  or  franchise  broker  to 
have  earned  or  made  at  least  the  same 
sales,  income,  or  profits  during  a  period 
of  corresponding  length  in  the 
immediate  past  as  those  sales,  income, 
or  profits  represented;  and 

(ii)  The  beginning  and  ending  dates 
for  the  corresponding  time  period 
referred  to  by  subparagraph  (6){i). 
'Provided,  however.  That  any  franchisor 
without  prior  franchising  experience  as 
to  the  named  franchise  business  so 
indicate  such  lack  of  experience  in  the 
document  described  in  paragraph  (c)(3) 
of  this  section. 

(d)  To  fail  to  provide  the  following 
information  within  the  document(s) 
required  by  paragraphs  (b)(3)  and  (c)(3) 
of  this  section  whenever  any 
representation  is  made  to  a  prospective 
franchisee  regarding  its  potential  sales, 
income,  or  profits,  or  the  sales,  income, 
gross  or  net  profits  of  existing  outlets 
(whether  franchised  or  company-owned) 
of  the  named  franchise  business: 

(1)  A  cover  sheet  distinctively  and 
conspicuously  showing  the  name  of  the 
franchisor,  the  date  of  issuance  of  the 
document  and  the  following  notice 
imprinted  thereon  in  upper  and  lower 
case  boldface  type  of  not  less  than 
twelve  point  size: 


INFORMATION  FOR  PROSPECTIVE 
FRANCHISEES  ABOUT  FRANCHISE 
[SALES]  [INCOME]  [PROFIT]  REQUIRED 
BY  THE  FEDERAL  TRADE  COMMISSION. 

To  protect  you.  we've  required  the 
franchisor  to  give  you  this  information.  We 
haven 't  checked  it  and  don  'I  know  if  it 's 
correct.  Study  these  facts  and  figures 
carefully.  If  possible,  show  them  to  someone 
who  can  advise  you,  like  a  lawyer  or  an 
accountant.  Then  take  your  time  and  think  it 
over. 

If  you  find  anything  you  think  may  be 
wrong  or  anything  important  that's  been  left 
out.  let  us  know  about  it.  It  may  be  against 
the  law. 

There  may  also  be  laws  on  franchising  in 
your  State.  Ask  your  State  agencies  alwut 
them. 

Federal  Trade  Commission. 
Washington.  D.C. 

(2)  A  table  of  contents. 

Provided,  however,  That  each 
prospective  franchisee  to  whom  the 
representation  is  made  shall  be  notified 
at  the  "time  for  making  of  disclosures" 
of  any  material  change  (about  which  the 
franchisor,  franchise  broker,  or  any  of 
the  agents,  representatives,  or 
employees  thereof,  knows  or  should 
know)  in  the  information  contained  in 
the  document(s)  described  by 
paragraphs  (b)(3)  and  (c)(3)  of  this 
section. 

(e)  To  make  any  oral,  written,  or 
visual  representation  for  general 
dissemination  (not  otherwise  covered  by 
paragraphs  (b)  or  (c)  of  this  section) 
which  states  a  specific  level  of  sales, 
income,  gross  or  net  profits,  either  actual 
or  potential,  of  existing  or  prospective 
outlets  (whether  franchised  or  company- 
owned)  of  the  named  franchise  business 
or  which  states  other  facts  which 
suggest  such  a  specific  level,  unless: 

(1)  At  the  time  such  representation  is 
made,  a  reasonable  basis  exists  for  such 
representation  and  the  franchisor  has  in 
its  possession  material  which 
constitutes  a  reasonable  basis  for  such 
representation  and  which  is  made 
available  to  the  Commission  or  its  staff 
upon  reasonable  demand; 

(2)  The  underlying  data  on  which  each 
representation  of  sales,  income  or  profit 
for  existing  outlets  is  based  have  been 
prepared  in  accordance  with  generally 
accepted  accounting  principles; 

(3)  In  immediate  conjunction  with 
such  representation,  there  shall  be 
clearly  and  conspicuously  disclosed  the 
number  and  percentage  of  outlets  of  the 
named  franchise  business  which  the 
franchisor  or  the  franchise  broker  knows 
to  have  earned  or  made  at  least  the 
same  sales,  income,  or  profits  during  a 
period  of  corresponding  length  in  the 
immediate  past  as  those  sales,  income, 
or  profits  represented,  and  the  beginning 
and  ending  dates  for  said  time  period; 


(4)  In  immediate  conjunction  wim 
each  such  representation  of  potent  al 
sales,  income  or  profits,  the  follow  ng 
statement  shall  be  clearly  and 
conspicuously  disclosed: 

CAUTION 

These  figures  are  only  eatunates;  the  e  u  no 
assurance  you'll  do  as  well.  If  you  rely  upon 
our  figures,  you  must  accept  the  risk  ol  not 
doing  as  well. 

Provided,  however.  That  if  such 
representation  is  not  based  on  act]  lal 
experience  of  existing  outlets  of  ths 
named  franchise  business,  that  fa(  t  also 
should  be  disclosed; 

(5)  No  later  than  the  earlier  of  til  e  first 
"personal  meeting"  or  the  "time  fa  r 
making  of  disclosures,"  each  pros]  lective 
franchisee  shall  be  given  a  single, 
legible  written  document  which 
accurately,  clearly  and  concisely  fets 
forth  the  following  information  and 
materials  (and  none  other  than  thit 
provided  for  by  this  part  or  by  Stme  law 
not  preempted  by  this  part):  | 

(i)  The  representation,  set  forth  ^n 
detail  along  with  the  material  basts  and 
assumptions  therefor; 

(ii)  The  number  and  percentage  of 
outlets  of  the  named  franchise  bu(  iness 
which  the  franchisor  or  the  franch  ise 
broker  knows  to  have  earned  or  n  ade  at 
least  the  same  sales,  income  or  pr  )fit8 
during  a  period  of  corresponding  ength 
in  the  immediate  past  as  those  sal  es, 
income,  or  profits  represented,  an  I  the 
beginning  and  ending  dates  for  sa  d  time 
period; 

(iii)  With  respect  to  each  such 
representation  of  sales,  income,  o 
profits  of  existing  outlets,  the  folic  wing 
statement  shall  be  clearly  and 
conspicuously  disclosed  in  immediate 
conjunction  therewith,  printed  in  not 
less  than  12  point  upper  and  lowei '  case 
boldface  type: 

CAUTION 

Some  outlets  have  [sold]  [earned]  tl^ 
amount.  There  is  no  assurance  you'll 
well.  If  you  rely  upon  our  figures,  you  knust 
accept  the  risk  of  not  doing  as  well.     J 

(iv)  With  respect  to  each  such 
representation  of  potential  sales, 
income,  or  profits,  the  foUoMdng 
statement  shall  be  clearly  and 
conspicuously  disclosed  in  immeclate 
conjunction  therewith,  printed  in  got 
less  than  12  point  upper  and  lowi 
boldface  type: 

CAUTION 

These  figures  are  only  estimates, 
no  assurance  that  you'll  do  as  welL  If 
rely  upon  our  figures,  you  must  accept  the 
risk  of  not  doing  as  welL 

(v)  If  applicable,  a  statement  elderly 
and  conspicuously  disclosing  that  the 
franchisor  lacks  prior  franchising 


case 
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experience  as  to  the  named  franchise 
business; 

(vi)  If  applicable,  a  statement  clearly 
and  conspicuously  disclosing  that  the 
franchisor  has  not  been  in  business  long 
enough  to  have  actual  business  data; 

(vii)  A  cover  sheet,  distinctively  and 
conspicuously  showing  the  name  of  the 
franchisor,  the  date  of  issuance  of  the 
document,  and  the  following  notice 
printed  thereon  in  not  less  than  12  point 
upper  and  lower  case  boldface  type: 

INFORMATION  FOR  PROSPECTIVE 
FRANCHISEES  ABOUT  FRANCHISE 
(SALES]  (INCOME]  [PROFIT]  REQUIRED 
BY  THE  FEDERAL  TRADE  COMMISSION 

To  protect  you,  we've  required  the 
franchisor  to  give  you  this  information.  We 
haven  7  checked  it  and  don 't  know  if  it's 
correct.  Study  these  facts  and  figures 
carefully.  If  possible,  show  them  to  someone 
who  can  advise  you,  like  a  lawyer  or  an 
accountant. 

If  you  find  anything  you  think  may  be 
wrong  or  anything  important  that's  been  left 
out,  let  us  know  about  it.  It  may  be  against 
the  law. 

There  may  also  be  laws  about  franchising 
in  your  Stale.  Ask  your  State  agencies  about 
them. 

Federal  Trade  Commission 

Washington.  D.C. 

(viii)  A  table  of  contents; 

(6)  Each  prospective  franchisee  shall 
be  notified  at  the  "time  for  making  of 
disclosures"  of  any  material  changes 
that  have  occurred  in  the  information 
contained  in  this  document. 

(f)  To  make  any  claim  or 
representation  which  is  contradictory  to 
the  information  required  to  be  disclosed 
by  this  part. 

(g)  To  fail  to  furnish  the  prospective 
franchisee  with  a  copy  of  the 
franchisor's  franchise  agreement  and 
related  agreements  with  the  document, 
and  a  copy  of  the  completed  franchise 
and  related  agreements  intended  to  be 
executed  by  the  parties  at  least  5 
business  days  prior  to  the  date  the 
agreements  are  to  be  executed. 

Provided,  however,  That  the 
obligations  defined  in  paragraphs  (b) 
through  (g)  of  this  section  shall  be 
deemed  to  have  been  met  for  both  the 
franchisor  and  the  franchise  broker  if 
either  such  person  furnishes  the 
prospective  franchisee  with  the  written 
disclosures  required  thereby. 

(h)  To  fail  to  return  any  funds  or 
deposits  in  accordance  with  any 
conditions  disclosed  pursuant  to 
paragraph  (a)(7)  of  this  section. 

§436.2    Definitions. 

As  used  in  this  part,  the  following 
definitions  shall  apply: 

(a)  The  term  "franchise"  means  any 
continuing  commercial  relationship 


created  by  any  arrangement  or 
arrangements  whereby: 

(l)(i)(A)  a  penon  (hereinafter 
"franchisee")  offers,  sells,  or  distributes 
to  any  person  other  than  a  "franchisor" 
(as  hereinafter  defined),  goods, 
commodities,  or  services  which  are: 

(1)  Identified  by  a  trademark,  service 
mark,  trade  name,  advertising  or  other 
commercial  symbol  designating  another 
person  (hereinafter  "franchisor");  or 

(2)  Indirectly  or  directly  required  or 
advised  to  meet  the  quality  standards 
prescribed  by  another  person 
(hereinafter  "franchisor")  where  the 
franchisee  operates  under  a  name  using 
the  trademark,  service  mark,  trade 
name,  advertising  or  other  commercial 
symbol  designating  the  franchisor;  and 

(^](1)  The  franchisor  exerts  or  has 
authority  to  exert  a  significant  degree  of 
control  over  the  franchisee's  method  of 
operation,  including  but  not  limited  to, 
the  franchisee's  business  organization, 
promotional  activities,  management, 
marketing  plan  or  business  affairs;  or 

(2)  The  franchisor  gives  significant 
assistance  to  the  franchisee  in  the 
letter's  method  of  operation,  including, 
but  not  limited  to,  the  franchisee's 
business  organization,  management, 
marketing  plan,  promotional  activities, 
or  business  affairs;  Provided,  however. 
That  assistance  in  the  franchisee's 
promotional  activities  shall  not,  in  the 
absence  of  assistance  in  other  areas  of 
the  franchisee's  method  of  operation, 
constitute  significant  assistance;  or 

(ii)(A)  A  person  (hereinafter 
"franchisee")  offers,  sells,  or  distributes 
to  any  person  other  than  a  "franchisor" 
(as  hereinafter  defined),  goods, 
commodities,  or  services  which  are: 

(1)  Supplied  by  another  person 
(hereinafter  "franchisor"),  or 

(2)  Supplied  by  a  third  person  (e.g.,  a 
supplier)  with  whom  the  franchisee  is 
directly  or  indirectly  required  to  do 
business  by  another  person  (hereinafter 
"franchisor");  or 

(3)  Supplied  by  a  third  person  (e.g.,  a 
suppher)  with  whom  the  franchisee  is 
directly  or  indirectly  advised  to  do 
business  by  another  person  (hereinafter 
"franchisor")  where  such  third  person  is 
affiliated  with  the  franchisor;  and 

(B)  The  franchisor: 

(1)  Secures  for  the  franchisee  retail 
outlets  or  accounts  for  said  goods, 
commodities,  or  services;  or 

(2)  Secures  for  the  franchisee 
locations  or  sites  for  vending  machines, 
rack  displays,  or  any  other  product  sales 
display  used  by  the  franchisee  in  the 
offering,  sale,  or  distribution  of  said 
goods,  commodities,  or  services;  or 

(3)  Provides  to  the  franchisee  the 
sei-vices  of  a  person  able  to  secure  the 
retail  outlets,  accx)unts,  sites  or  locations 


referred  to  in  paragraph  (a)(l}(ii)(B)  (1) 
and  (2)  above;  and 

(2)  The  franchisee  is  required  as  a 
condition  of  obtaining  or  commencing 
the  franchise  operation  to  make  a 
payment  or  a  commitment  to  pay  to  the 
franchisor,  or  to  a  person  affiliated  with 
the  franchisor. 

(3)  Exemptions.  The  provisions  of  this 
part  shall  not  apply  to  a  franchise: 

(i)  Which  is  a  "pactional  franchise"; 
or  I 

(ii)  Where  pursiiant  to  a  lease,  license, 
or  similar  agreemgnt,  a  person  offers, 
sells,  or  distributes  goods,  commodities, 
or  services  on  or  about  premises 
occupied  by  a  retailer-grantor  primarily 
for  the  retailer-grantor's  own 
merchandising  activities,  which  goods, 
commodities,  or  services  are  not 
purchased  from  the  retailer-grantor  or 
persons  whom  the  lessee  is  directly  or 
indirectly  (A)  required  to  do  business 
with  by  the  retailes'-grantor  or  (B) 
advised  to  do  business  with  by  the 
retailer-grantor  wbere  such  person,  is 
affiliated  with  the  retailer-grantor;  or 

(iii)  Where  the  tptal  of  the  payments 
referred  to  in  paragraph  (a)(2)  of  this 
section  made  during  a  period  from  any 
time  before  to  within  6  months  after 
commencing  operation  of  the 
franchisee's  business,  is  less  than  $500; 
or 

(iv)  Where  therg  is  no  writing  which 
evidences  any  material  term  or  aspect  of 
the  relationship  or  arrangement. 

(4)  Exclusions,  jhe  term  "franchise" 
shall  not  be  deemed  to  include  any 
continuing  commefcial  relationship 
created  solely  by: 

(i)  The  relationship  between  an 
employer  and  an  employee,  or  among 
general  business  partners;  or 

(ii)  Membership  in  a  bona  fide 
"cooperative  association";  or 

(iii)  An  agreement  for  the  use  of  a 
trademark,  service  mark,  trade  name, 
seal,  advertising,  or  other  commercial 
symbol  designating  a  person  who  offers 
on  a  general  basis,  for  a  fee  or 
otherwise,  a  bona  fide  service  for  the 
evaluation,  testing;  or  certification  of 
goods,  commodities,  or  services; 

(iv)  An  agreement  between  a  licensor 
and  a  single  licensee  to  license  a 
trademark,  trade  name,  service  mark, 
advertising  or  other  commercial  symbol 
where  such  license  is  the  only  one  of  its 
general  nature  and  type  to  be  granted  by 
the  licensor  with  respect  to  that 
trademark,  trade  name,  service  mark, 
advertising,  or  other  commercial  symbol. 

(5)  Any  relationship  which  is 
represented  either  orally  or  in  writing  to 
be  a  franchise  (as  defined  in  this 
paragraph  (a)(1)  and  (2)  of  this  section) 
is  subject  to  the  requirements  of  this 
part. 
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(b)  The  term  "person"  means  any 
individual,  group,  association,  limited  or 
general  partnership,  corporation,  or  any 
other  business  entity. 

(c)  The  term  "franchisor"  means  any 
person  who  participates  in  a  franchise 
relationship  as  a  franchisor,  as  denoted 
in  paragraph  (a)  of  this  section. 

(d)  The  term  "franchisee"  means  any 
person  (1)  who  participates  in  a 
franchise  relationship  as  a  franchisee, 
as  denoted  in  paragraph  (a)  of  this 
section,  or  (2)  to  whom  an  interest  in  a 
franchise  is  sold. 

(e)  The  term  "prospective  franchisee" 
includes  any  person,  including  any 
representative,  agent,  or  employee  of 
that  person,  who  approaches  or  is 
approached  by  a  franchisor  or  franchise 
broker,  or  any  representative,  agent,  or 
employee  thereof,  for  the  purpose  of 
discussing  the  establishment,  or  possible 
establishment,  of  a  franchise 
relationship  involving  such  a  person. 

(f)  The  term  "business  day"  means 
any  day  other  than  Saturday,  Sunday,  or 
the  following  national  holidays:  New 
Year's  Day,  Washington's  Birthday. 
Memorial  Day.  Independence  Day. 
Labor  Day,  Columbus  Day,  Veterans' 
Day,  Thanksgiving,  and  Christmas. 

(g)  The  term  "time  for  making  of 
disclosures"  means  ten  (10)  business 
days  prior  to  the  earlier  of  (1)  the 
execution  by  a  prospective  franchisee  of 
any  franchise  agreement  or  any  other 
agreement  imposing  a  binding  legal 
obligation  on  such  prospective 
franchisee,  about  which  the  franchiser, 
franchise  broker,  or  any  agent, 
representative,  or  employee  thereof, 
knows  or  should  know,  in  connection 
with  the  sale  or  proposed  sale  of  a 
franchise,  or  (2)  the  payment  by  a 
prospective  franchisee,  about  which  the 
franchisor,  franchise  broker,  or  any 
agent,  representative,  or  employee 
thereof,  knows  or  should  know,  of  any 
consideration  in  connection  with  the 
sale  or  proposed  sale  of  a  franchise. 

(h)  Tlie  term  "fractional  franchise" 
means  any  relationship,  as  denoted  by 
paragraph  (a)  of  this  section,  in  which 
the  person  described  therein  as  a 
franchisee,  or  any  of  the  current 
directors  or  executive  officers  thereof. 
.  has  been  in  the  type  of  business 
represented  by  the  franchise 
relationship  for  more  than  2  years  and 
the  parties  anticipated,  or  should  have 
anticipated,  at  the  time  the  agreement 
establishing  the  franchise  relationship 
was  reached,  that  the  sales  arising  from 
the  relationship  would  represent  no 
more  than  20  percent  of  the  sales  in 
dollar  volume  of  the  franchisee. 

(i)  The  term  "affiliated  person"  means 
a  person  (as  defined 'in  paragraph  (b)  of 
this  section): 


(1)  Which  directly  or  indirectly 
controls,  is  controlled  by.  or  is  under 
common  control  vdth.  a  franchisor,  or 

(2)  Which  directly  or  indirectly  owns, 
controls,  or  holds  with  power  to  vote,  10 
percent  or  more  of  the  outstanding 
voting  securities  of  a  franchisor;  or 

(3)  Which  has.  in  common  with  a 
franchisor,  one  or  more  partners, 
officers,  directors,  trustees,  branch 
managers,  or  other  persons  occupying 
similar  status  or  performing  similar 
functions. 

(j)  The  term  "franchise  broker"  means 
any  person  other  than  a  franchisor  or  a 
franchisee  who  sells,  offers  for  sale,  or 
arranges  for  the  sale  of  a  franchise. 

(k)  The  term  "sale  of  a  franchise" 
includes  a  contract  or  agreement 
whereby  a  person  obtains  a  franchise  or 
interest  in  a  franchise  for  value  by 
purchase,  license,  or  otherwise.  This 
term  shall  not  be  deemed  to  include  the 
renewal  or  extension  of  an  existing 
franchise  where  there  is  no  interruption 
in  the  operation  of  the  franchised 
business  by  the  franchisee,  unless  the 
new  contracts  or  agreements  contain 
material  changes  from  those  in  effect 
between  the  franchisor  and  franchisee 
prior  thereto. 

(1)  A  "cooperative  association"  is 
either  (1)  an  association  of  producers  of 
agricultural  products  authorized  by 
section  1  of  the  Capper-Volstead  Act,  7 
U.S.C.  291;  or  (2)  an  organization 
operated  on  a  cooperative  basis  by  and 
for  independent  retailers  which 
wholesales  goods  or  furnishes  services 
primarily  to  its  member-retailers. 

(m)  The  term  "fiscal  year"  means  the 
franchisor's  fiscal  year. 

(n)  the  terms  "material,"  "material 
fact,"  and  "material  change"  shall 
include  any  fact,  circumstance,  or  set  of 
conditions  which  has  a  substantial 
likelihood  of  influencing  a  reasonable 
franchisee  or  a  reasonable  prospective 
franchisee  in  the  making  of  a  significant 
decision  relating  to  a  named  franchise 
business  or  which  has  any  significant 
financial  impact  on  a  franchisee  or 
prospective  franchisee. 

(o)  The  term  "personal  meeting" 
means  a  face-to-face  meeting  between  a 
franchisor  or  franchise  broker  (or  any 
agent,  representative,  or  employee 
thereof)  and  a  prospective  franchisee 
which  is  held  for  the  purpose  of 
discussing  the  sale  or  possible  sale  of  a 
franchise. 

§436.3    Severabnity. 

If  any  provision  of  this  part  or  its 
application  to  any  person,  act,  or 
practice  is  held  invalid,  the  remainder  of 
the  part  or  the  application  of  its 
provisions  to  any  person,  act,  or  practice 
shall  not  be  affected  thereby. 


Note  1. — The  Commission  expresses  ni  i 
opinion  as  to  the  legality  of  any  practice 
mentioned  in  this  part.  A  provision  for 
disclosure  should  not  be  construed  as 
condonation  or  approval  with  respect  to  he 
matter  required  to  be  disclosed,  nor  as  ai  \ 
indication  of  the  Commission's  intention  not 
to  enforce  any  applicable  statute. 

Note  2. — By  taking  action  in  this  area,  he 
Federal  Trade  Commission  does  not  into  id  to . 
annul,  alter,  or  affect,  or  exempt  any  per  >on 
subject  to  the  provisions  of  this  part  fron 
complying  with  the  laws  or  regulations  a  f  any 
State,  municipality,  or  other  local  govern  tnent 
with  respect  to  franchising  practices,  ex(  ept 
to  the  extent  that  those  laws  or  regulatia  ns 
are  inconsistent  with  any  provision  of  th  s 
part,  and  then  only  to  the  extent  of  the 
inconsistency.  For  the  purposes  of  this  p  irt,  a 
law  or  regulation  of  any  State,  municipa  ity, 
or  other  local  government  is  not  inconsii  tent 
with  this  part  if  the  protection  such  law  )r 
regulation  affords  any  prospective  franc  usee 
is  equal  to  or  greater  than  that  provided  by 
this  part.  Examples  of  provisions  which 
provide  protection  equal  to  or  greater  th  m 
that  provided  by  this  part  include  laws  ( r 
regulations  which  require  more  completi ! 
record  keeping  by  the  franchisor  or  the 
disclosure  of  more  complete  information  to 
the  franchisee. 

Note  3.— (As  per  §  436.1(a)(24)  of  this  jart): 

DISCLOSURE  STATEMENT 

Pursuant  to  16  CFR  436.1  et  seq.,  a  Tn  de 
Regulation  Rule  of  the  Federal  Trade 
Commission  regarding  Disclosure  1 

Requirements  and  Prohibitions  Concerning 
Franchising  and  Business  Opportunity 
Ventures,  the  following  information  is  s  it 
forth  on  [name  of  franchisor]  for  your 
examination: 

1.  IDENTIFYING  INFORMATION  ASfTO 
FRANCHISOR. 

2.  BUSINESS  EXPERIENCE  OF 
FRANCHISORS  DIRECTORS  AND 
EXECUTIVE  OFHCERS. 

3.  BUSINESS  EXPERIENCE  OF  THE 
FRANCHISOR. 

4.  LITIGATION  HISTORY. 

5.  BANTOiUPTCY  HISTORY. 

6.  DESCRIPTION  OF  FRANCHISE. 

7.  INITIAL  FUNDS  REQUIRED  TO  BI 
PAID  BY  A  FRANCHISEE. 

8.  RECURRING  FUNDS  REQUIRED  Tp  BE 
PAID  BY  A  FRANCHISEE. 

9.  AFFIUATED  PERSONS  THE 
FRANCHISEE  IS  REQUIRED  OR  ADVI|ED 
TO  DO  BUSLNESS  WITH  BY  THE 
FRANCHISOR. 

10.  OBUGATIONS  TO  PURCHASE. 

11.  REVENUES  RECEIVED  BY  THE 
FRANCHISOR  IN  CONSIDERATION  C$ 
PURCHASES  BY  A  FRANCHISEE. 

12.  FINANCING  ARRANGEMENTS. 

13.  RESTRICTION  OF  SALES. 

14.  PERSONAL  PARTICIPATION 
REQUIRED  OF  THE  FRANCHISEE  IN  TJHE 
OPERATION  OF  THE  FRANCHISE. 

15.  TERMINATION,  CANCELLATION. 
AND  RENEWAL  OF  THE  FRANCHISE. 

16.  STATISTICAL  INFORMATION 
CONCERNING  THE  NUMBER  OF 
FRANCHISES  (AND  COMPANY-OWN<D 
OUTLETS). 

17.  SITE  SELECTION. 
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18.  TRAININGJROGRAMS. 

19.  PUBLIC  HGURE  INVOLVEMENT  IN 
THE  FRANCHISE. 

20.  FINANCIAL  INFORMATION 
CONCERNING  THE  FRANCHISOR. 

Effective  October  21. 1979. 

By  direction  of  the  Commission  dated  July 
25,  1979. 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  79-26359  Filed  8-23-79;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 
(Docket  No.  R-79-540] 

Community  Development  Block 
Grants;  Categorical  Program 
Settlement  Fund 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Final  rulemaking. 

summary:  This  rule  establishes  the 
requirements  for  funding  the  financial 
settlement  of  projects  assisted  under 
Title  I  of  the  Housing  Act  of  1949,  as 
amended.  The  purpose  of  the  rule  is  to 
implement  Title  I  of  the  Housing  and 
Community  Development  Act  of  1977, 
section  103(d)(2). 

Section  103(d)(2)  authorizes  grants  for 
the  financial  settlement  of  projects  and 
programs  assisted  under  the  categorical 
programs  terminated  by  section  116(a) 
of  the  Housing  and  Community 
Development  Act  of  1974,  primarily 
urban  renewal  projects  assisted  under 
the  Housing  Act  of  1949,  as  amended 
which  require  supplemental  assistance 
to  close  them  out  financially,  and  to  the 
extent  feasible  the  completion  of 
previously  approved  activities.  Though 
block  grant  funds  are  being  used  to 
complete  most  ongoing  projects,  there  is 
a  need  to  continue  funding  projects 
which  require  grants  to  close  them  out 
financially.  The  law  and  the  prior 
mierim  rule  authorized  these  funds  to  be 
used  for  the  cost  to  complete  previously 
approved  activities  for  all  the 
terminated  programs.  The  existence  of  a 
potential  federal  exposure  arising  from 
direct  or  Federally-guaranteed  loans 
made  pursuant  to  Title  1  of  the  Housing 
.Assistance  Act  of  1949  necessitates  that 
these  resources  be  restricted  to  reducing 
or  eliminating  such  potential  exposure. 
The  increased  potential  exposure  to  the 
Government  has  resulted  from  project 
assets  (primarily  land  disposition 
proceeds)  not  being  realized  in  a  timely 
fashion.  Therefore,  in  the  final  rule,  only 
grants  for  the  purpose  of  retiring  the 
outstanding  Federal  loans  and  other 
obligations  necessary  for  a  financial 
settlement  will  be  considered  for 
financial  assistance.  This  is  a  marked 
deviation  from  the  interim  rule  which 
allowed  assistance  to  be  provided  to 
any  project  assisted  under  any  of  the 
programs  terminated  by  section  n6(a) 
of  the  Housing  and  Community 
Development  Act  of  1974. 


EFFECTIVE  DATE:  October  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Rowan,  Program  Completion 
Division,  Community  Planning  and 
Development,  HUD,  Room  7186.  451 
Seventh  Street.  S\V.,  Washington.  D.C. 
20410,  202-755-1871. 

SUPPLEMENTARY  INFORMATION:  On  June 
6, 1978  (43  FR  24856)  an  interim  rule 
governing  categorical  program 
settlement  funds  was  published  in  the 
Federal  Register.  Interested  parties  were 
given  until  July  8, 1978  to  submit  written 
comments.  All  comments  received  with 
respect  to  the  interim  rule  were  given 
due  consideration.  Copies  of  the 
comments  received  are  available  for 
inspection  and  copying  in  the  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development.  Room 
5218,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

The  following  is  a  discussion  of  the 
major  comments  received  and  revisions 
made  in  the  interim  rule. 

Purpose  I 

Section  570.480.  Since  the  rule  is  being 
modified  to  limit  assistance  only  for 
financial  settlement  of  ongoing  urban 
renewal  projects,  references  to  all  other 
"terminated  programs"  and  assistance 
for  "cost  to  complete"  activities  have 
been  deleted.      k 

Dermition 

Section  570.481  has  been  deleted  by 
cross-referencing  this  subpart  to  Subpart 
N  and  using  the  definitions  (  untained 
therein — thus  avoiding  duplication. 

Eligible  Applicants 

A  number  of  comments  were  received 
which  suggested  that  the  eligibility  be 
expanded  to  permit  communities  that 
had  undertaken  renewal  type  programs 
and  whose  activities  had  not  been 
recognized  for  Federal  assistc-.nce  be 
allowed  to  compete  for  funds  under  this 
subpart.  Since  these  comme.nls  are  in 
conflict  with  the  provisions  of  section 
116  of  the  Housing  and  Community 
Development  Act  of  1974  which  limits 
consideration  to  p.'-ojects  and  programs 
that  have  been  previously  financially 
assisted  by  HUD,  the  recommendations 
were  not  adopted. 

Similar  comments  were  received 
which  recommended  that  the  eligibihty 
for  assistance  be  further  restricted  to 
exclude  from  congideration  any  project 
that  had  previously  been  financially 
settled.  These  comments  were  accepted 
on  the  basis  that  the  primary  use  of 
these  funds  is  for  the  purpose  of 
achieving  financial  settlement  of  the 
ongoing  projects,  end  to  reduce  the 


potential  Federal  eKposure  from 
inadequately  secured  loans. 

In  keeping  with  the  interim  rule  that 
precludes  assistanipe  to  projects  that 
have  previously  been  funded  from  the 
"Urgent  Needs  Fund".  §  570.482  has 
been  modified  to  exclude  any  project  for 
which  a  financial  settlement  has  been 
previously  approved. 

Applications 

Section  570.483(a)  has  been  expanded 
to  require  consultation  with  the 
appropriate  HUD  Area  Office  to 
establish  a  proposed  financial 
settlement  date  prior  to  submission  of     / 
an  application.  Thip  change  was  / 

necessary  in  order  that  realistic  cost      \ 
estimates  involving  interest  payments 
may  be  included  in  the  grant  requests. 
Generally  a  period  of  not  less  than  60 
days  or  more  than  150  days  from  the  last 
day  applications  will  be  accepted  for  a 
given  funding  cyclo  should  be  specified. 
Wherever  possible  the  financial 
settlement  date  should  be  the  maturity 
date  of  the  currently  outstanding  project 
temporary  loans,    j 

Section  570.483(b)  has  been  modified 
to  clarify  the  fact  that  funds  under  the 
financial  settlement  grants  may  not  be 
used  to  substitute  for  cash  local  grants- 
in-aid  owed  the  project(s)  nor  costs  for 
noncash  local  grant-in-aid  activities. 

Project  Funding  Resources 

Several  comments  were  received 
suggesting  that  the  requirement  that  a 
community  commit  the  equivalent  of  20 
percent  of  their  1978-1980  block  grant 
entitlement  as  a  funding  resource  was 
excessive  in  those  Instances  where  prior 
year  block  grant  funds  had  been  used  to 
continue  project  activities  or  reduce  the 
outstanding  loans  of  a  project.  The 
percentage  clause  equates  with  that 
portion  of  entitlement  grants  which  the 
Secretary  is  authorized  to  apply,  without 
the  request  of  the  applicant,  to  settle 
outstanding  loans  for  urban  renewal 
projects  which  cannot  be  completed 
without  additional  grants,  pursuant  to 
Section  112(a)  of  the  Act.  It  would  be 
inappropriate  not  t©  consider  this 
resource  since  the  Categorical  Program 
Settlement  Grants  are  being  provided 
for  funding  projects  which  cannot  be 
financially  settled  without  supplemental 
assistance. 

To  recognize  past  contributions  would 
be  contrary  to  the  purpose  of  the 
Categorical  Program  Settlement  Grants, 
which  is  to  provide  supplemental 
assistance  beyond  the  existing  resources 
in  order  to  achieve  financial  settlement 
of  the  project. 
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Certifications 

Section  570.483(eJ  and  (f)  have  been 
deleted  since  these  requirements  are 
fully  set  forth  in  Subpart  N.  To  repeat 
them  here  is  redundant.  A  comment  was 
received  which  suggested  that  this 
Section  be  expanded  to  include  the  full 
wording  of  each  certification  and  the 
background  information  with  respect  to 
each.  This  comment  was  rejected  in  that 
they  are  set  forth  in  Subpart  D  (570.307) 
and  Subpart  K  of  the  regulations,  and 
would  therefor  be  redundant. 

Submission  of  Applications 

Section  570.484  specifies  the  dates  by 
which  applications  must  be  filed  for 
consideration  for  funding  during  Fiscal 
Year  1980. 

Purpose  of  Funding 

Section  570.485  has  been  revised  to 
clarify  that  financial  assistance  is  only 
available  for  the  purpose  of  financially 
settling  ongoing  urban  renewal  projects 
which  have  insufficient  resources  to 
achieve  financial  settlement. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  requi-f-ed  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  inspection  in  the  Office  of 
Rules  Docket  Clerk.  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Accordingly  the  interim  rule  published 
June  8. 1978  at  FR  28656  is  made  final 
and  24  CFR  Part  570.  Subpart  H  is 
amended  as  follows: 

Subpart  H— Categorical  Program 
Settlement  Fund 

Sec. 

570.480  Purpose. 

5~0.482  Eligll;le  applicants 

570.483  .'Applications. 

570.484  Submission  of  appl-calions. 

570.485  Funding  considerations. 

570.486  Repayment  of  categorical  program 
settle.Tient  grant. 

570.487  General  provisions. 

Subpart  H— Categorical  Program 
Settlement  Grants 

§  570.480    Purpose. 

The  purpose  of  categorical  program 
settlement  grants  is  to  provide 
supplemental  assistance  necessary  for 
the  financial  settlement  of  urban 
renewal  projects  (including  annual 
Neighborhood  Development  Programs) 
pursuant  to  Subpart  N.  subject  to  the 
requirements  of  this  Subpart. 


§  570.482    Eligible  appllcante. 

Eligible  applicants  are  units  of  general 
local  government,  in  which  projects 
assisted  under  Title  I  of  the  Housing  Act 
of  1949  are  located,  which  carmot 
financially  settle  such  projects  without 
supplemental  financial  assistance. 

§  570.483    Applications. 

Applications  shall  be  transmitted  to 
the  appropriate  HUD  Area  Office  and 
shall  include  the  following: 

(a)  A  completed  standard  form  424. 
Application  for  Federal  Assistance 
(short  form).  Section  IV  of  form  424. 
Remarks,  shall  include  a  statement 
which  indicates  the  proposed  settlement 
date.  Prior  to  submission,  the  proposed 

.  financial  settlement  date  shall  be 
determined  through  consultation  with 
the  appropriate  HUD  Area  Office. 

(b)  A  summary  of  the  funding 
assistance  required,  shown  as  the 
difference  between  funding  needs  and 
funding  resources. 

(1)  Project  funding  needs.  Applicants 
shall  list  amounts  for  direct  Federal 
loans,  Federally-guaranteed  loans,  other 
loans  or  incurred  obligations  payable. 
Project  funding  needs  may  not  include 
requests  for  Categorical  Program 
Settlement  grant  funds  to  be  used  as  a 
substitute  for  cash  local  grants-in-aid 
owed  the  project(s)  nor  costs  for 
noncash  local  grant-in-aid  activities. 

(2)  Project  funding  resources. 
Applicants  shall  list  amounts  for 
accounts  receivable,  cash  on  hand, 
unpaid  Federal  grants,  any  unpaid  cash 
local  share  for  the  project  and  any  other 
funding  resources  to  be  made  available. 
Applications  shall  list  anticipated  land 
proceeds  to  the  date  of  settlement.  The 
equivalent  of  20  percent  of  an 
applicant's  block  grant  entitlement  from 
1978-1980  shall  be  or  shall  have  been 
provided  to  meet  funding  needs. 

(c)  A  schedule  showings,  all  estimated 
land  proceeds  after  the  settlement  date. 

(d)  A  statement  indicating  action 
taken  to  minimize  the  need  for 
supplemental  assistance.  Program 
alternatives  which  were  rejected  shall 
be  reported  along  with  the  reasons  for 
the  rejection. 

§  570.484    Submission  of  applications. 

(a)  Applications  will  be  accepted  in 
the  appropriate  area  office  and  may  be 
submitted  at  any  time  during  the  fiscal 
year.  Funding  selections  will  be  made 
twice  annually  for  fiscal  year  1980. 

(b)  Applications  received  prior  to 
February  1, 1980  will  be  considered  in 
the  first  funding  cycle.  All  other 
applications  will  be  included  in  the 
second  funding  cycle.  Applicants  will  be 
notified  as  to  the  status  of  their  requests 


promptly  after  funding  selections  are 
made. 

§  570.485    Funding  considerationt. 

(a)  General  criterion.  The  general 
criterion  for  funding  consideration  is 
that  financial  settlement  of  a  project 
cannot  be  accomplished  without  grant 
assistance  under  this  subpart  if  the 
project  funding  needs  are  in  excess  of 
the  funding  resources,  as  listed  under 
§  570.483(b).  The  Secretary  may  approve 
a  grant  in  an  amount  less  than  the 
funding  assistance  established  pursuai  t 
to  §  570.483(b).  taking  into  account  the 
funding  priority  needs  of  other 
applicants  and  the  availability  of  fund  \ 
under  this  Subpart; 

(b)  Purpose  of  grant.  Priority  for 
funding  consideration  will  be 
determined  by  status  of  an  applicant  a  s 
delineated  below: 

(c)  Funding  priority.  Applicants  will 
be  given  consideration  for  funding  in  1  le 
following  order  of  priority: 

(1)  Non-entitlement  applicants. 

(2)  Applicants  with  entitlements  tha 
phase  out  in  1980. 

(3)  Entitlement  applicants. 

§  570.486    Repayment  of  categorical 
program  settlement  grant 

An  applicant  receiving  a  grant  und<  r 
this  Subpart  shall  be  required  to  makt 
repayments  up  to  the  amount  of  the 
grant  from  the  land  proceeds  describ^ 
in  §  570.483(c)  which  are  realized, 
provided  that  any  reasonable  expenses 
incurred  in  the  disposition  of  such  lar  d 
may  be  deducted  from  the  proceeds. '  "he 
repayments  shall  be  made  quarterly 
from  proceeds  received  by  the  grant 
recipient.  The  repayment  obligation 
shall  be  included  in  the  terms  of  the 
closeout  agreement  notwithstanding  tie 
provisions  of  §  570.804(b)(7)(i)  of  sub|  art 
N; 

§  570.487    General  provisions. 

(a)  The  Secretary  reserves  the  righl  to 
impose  such  other  conditions  in 
approving  categorical  program 
settlement  grants  as  are  deemed 
appropriate  in  furthering  the  objectiv  is 
of  this  subpart. 

(b)  Any  settlement  grants  which  an ! 
found  to  be  in  excess  of  actual  needs  on 
financial  settlement  of  the  project  shj  11 
be  returned  to  HUD. 

(c)  The  failure  to  comply  8ubstanti(  lly 
with  requirements  applicable  to  this 
Subpart,  and  Subpart  N.  may  result  i|  i 
the  termination  of  the  grant  and  the 
recapture  of  any  remaining  funds  whi  ch 
have  not  been  obligated  by  the  recipient 
for  the  purposes,  and  in  accordance  with 
the  requirements,  with  respect  to  whfeh 
the  grant  was  provided. 
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(d)  The  provision  of  a  grant  under  this 
subpart  shall  not  serve  to  increase  the 
local  share  requirements  of  the  project. 

(e)  The  provisions  of  Subparts  J,  K,  N, 
and  O  apply  to  this  subpart,  except  to 
the  extent  they  are  specifically  modified 
or  augmented  by  the  provisions  of  this 
subpart. 

(Section  7(d)  of  the  DeparUnent  of  Housing 
and  Urban  Development  Act,  42  U.S.C. 
3535(d).) 

Issued  at  Washington,  DC,  July  26,  1979. 
Robert  C.  Embry.  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development 

|FR  Doc  79-26358  Filed  8-23-79;  445  ud| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-R-79-18] 

Notice  of  Intent  Regarding  Certain 
Responsibilities  of  the  Department  of 
Energy  in  Carrying  Out  Title  I  of  the 
Public  Utility  Regulatory  Policies  Act 
of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Intent. 

summary:  Title  I  of  the  Public  Utility 
Regulatory  Polices  Act  of  1978  (PURPA) 
establishes  a  number  of  Federal 
requirements  relating  to  the  regulation 
of  electric  utilities  and  imposes 
obligations  upon  State  regulatory 
authorities,  certain  nonregulated  utilities 
and  the  Deprtment  of  Energy  [DOE).  On 
April  6. 1979.  the  Economic  Regulatory 
Administration  (ERA)  of  DOE  issued  a 
Notice  of  Inquiry  to  solicit  public 
comment  on  the  manner  of  exercising 
DOE'S  authority  under  PURPA  to  (a) 
prescribe  voluntary  guidelines 
respecting  the  Federal  standards  set 
forth  in  PU^lPA,  (b)  intervene  in  State 
regulatory  proceedings,  and  (c]  provide 
technical  assistance  to  help  State 
regulatory  authorities  carry  out  their 
duties  and  responsibilities  with  respect 
to  the  standards.  This  Notice  of  Intent 
summarizes  the  public  comments  which 
ERA  received  and  presents  fiRA's 
determinations  with  r^pect  to  the 
exercise  of  its  authority  to  set 
guidelines,  to  intervene,  and  to  provide 
technical  assistance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Stephen  S.  Skjei,  Division  of 
Regulatory  Assistance,  Office  of  Utility 
Systems.  Department  of  Energy.  2000  M 
Street.  NW..  (Room  4016B).  Washington. 
D.C.  20461,  telephone  (202)  254-8209. 
Carl  Kaplan.  Division  of  Regulatory 
Proceedings.  Office  of  Utility  Systems. 
Department  of  Energy.  2000  M  Street, 
NW.  (Room  4332B),  Washington,  D.C. 
20461.  telephone  (202)  634-1800.  William 
L  Webb.  Office  of  Public  Information. 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street. 
NW.  (Room  B-110).  Washington,  D.C. 
20461.  telephone  (202)  634-2170.  Mary 
Ann  Masterson,  Office  of  General 
Counsel,  Department  of  Energy,  20 
Massachusetts  Avenue,  NW.  (Room 
3224),  Washington,  D.C.  20585,  telephone 
(202)  376-9469. 

If  the  persons  listed  above  cannot  be 
reached  at  their  respective  telephone 
numbers,  interested  parties  should 


contact  the  Department  of  Energy 
locator  at  (202)  264-5000. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

On  April  6, 1979.  ERA  issued  a  Notice 
of  Inquiry  (44  FR  22022.  April  12, 1979) 
soliciting  public  comment  on  the 
exercise  of  DOE'b  authority  to  prescribe 
voluntary  guidelines  respecting 
standards  established  by  the  Public 
Utility  Regulatory  Polices  Act  of  1978 
(PURPA).  Pub.  L.  95-617,  92  Stat.  3117  et 
seq.  (16  U.S.C.  2801  et  seq.\,  to  intervene 
in  State  regulatory  proceedings;  and  to 
provide  technical  assistance  to  State 
regulatory  authorities.  ERA  also  sought 
the  views  of  hundreds  of  private 
organizations.  State  and  local  agencies. 
Federal  agencies  and  other  interested 
persons  through  a  special  mailing. 
Testimony  was  received  from  three 
speakers  at  a  public  hearing  held  in 
Washington.  D.C  on  May  10, 1979,  and 
from  three  speakers  at  a  public  hearing 
held  in  Denver,  Colorado  on  May  17, 
1979.  Written  and  oral  comments  were 
received  from  a  total  of  23  respondents. 
Among  those  commenting  were  State 
utility  commissions,  publicly-owned 
electric  utilities,  privately-owned 
electric  utilities,  and  consumers. 

In  the  Notice  of  Inquiry,  ERA  posed 
the  following  questions  concerning  the 
exercise  of  its  authority  for  voluntary 
guidelines,  intervention,  and  technical 
assistance: 

Voluntary  Guidelines 

(a)  Should  DOE  decline  to  issue 
voluntary  guidelines? 

(b)  What  policy  areas  should  be 
addressed  in  the  guidelines? 

(c)  Should  there  be  a  single 
comprehensive  guideline  issuance,  or 
multiple  issuances  each  addressing 
specific  policy  issues? 

(d)  How  should  voluntary  guidelines 
be  disseminated? 

(e)  How  should  new  issues  be  brought 
to  the  attention  of  DOE? 

(f)  What  factoFB  should  be  considered 
in  selecting  issues  for  guidelines? 

Intervention         ■ 

(a)  Which  Stati  proceedings  should  be 
considered  for  intervention? 

(b)  Once  a  proceeding  is  selected  for 
intervention,  what  issues  should  be 
addressed  by  DOE? 

Technical  Assistance 

(a)  What  kinds  of  information  should 
DOE  provide  to  State  regulatory 
authorities? 

(b)  How  should  the  information  be 
disseminated? 

(c)  Should  DOE  offer  on-site,  informal 
assistance? 


(d)  Should  DOE  iponsor  seminars  and 
workshops? 

(e)  What  service^  should  DOE  provide 
with  respect  to  cosl-of-service 
information?  j 

(f)  Should  DOE  provide  assistance  to 
regulated  utilities? 

This  Notice  of  Intent  summarizes  the 
public  comments  received  as  a  result  of 
the  April  6. 1979  Notice  of  Inquiry  and 
states  ERA'S  intent  regarding  the 
exercise  of  its  authority  under  PURPA  to 
issue  voluntary  guidelines,  to  intervene 
in  State  regulatory  proceedings,  and  to 
provide  technical  assistance. 

n.  Discussion  of  Comments  and 
Intended  Actions 

A.  Guideline  Issue$ 

(1)  Summary  of  Comments.  The 
number  of  respondents  supporting  the 
issuance  of  guidelines  was 
approximately  equal  to  the  number 
opposed  to  their  issuance.  Respondents 
in  favor  of  the  issuance  of  voluntary 
guidelines  suggested  that  voluntary 
giudelines:  (a)  would  be  helpful  to  some 
State  commissions  in  the  process  of 
considering  the  PURPA  standards;  (b) 
should  address  particular  areas  as 
needed;  and  (c)  should  be  published  in 
the  Federal  Register  as  well  as  being 
directly  communicated  to  all  interested 
parties.  Respondents  opposed  to  the 
issuance  of  voluntary  guidelines 
contended  that  substantial  information 
on  PURPA  is  already  available  and  that 
the  legislation  is  sufficiently  explicit  to 
guide  State  commissions  in  their 
consideration  process.  The  major 
reasons  cited  for  not  issuing  voluntary 
guidelines  were  that  guidelines  could  (a) 
restrict  ^he  flexibility  of  State  regulatory 
authorities  and  nonregulated  electric 
utilities  in  responding  to  PURPA  in  a 
manner  that  adequately  considers  the 
individual  circumstances  of  each  utility 
and  region;  (b)  delay  ongoing  State 
proceedings;  and  (c)  cause  States  which 
have  already  considered  PURPA 
standards  to  duplicate  needlessly  their 
prior  efforts  in  ordfr  to  reconsider  issues 
in  the  context  of  DOE's  voluntary 
guidelines. 

Several  respondents  opposed  to  the 
issuance  of  voluntary  guidelines, 
nonetheless,  provided  constructive 
suggestions  in  the  event  ERA 
determined  to  issue  guidelines.  Among 
the  suggestions  these  respondents 
advanced  were  that  voluntary 
guidelines  should  (a)  clearly  state  that 
they  are  merely  the  DOE's  opinion  on 
the  PURPA  standajds;  (b)  be  stated  in 
generic  terms  that  provide  sufficient 
decision-making  flexibility  for  case- 
specific  application:  (c)  reflect  DOE's 
intervention  experience;  and  (d)  be 
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published  for  public  review  and 
comment  prior  to  final  adoption. 

(2)  Intended  Actions.  After  a  careful 
evaluation  of  the  comments  received 
and  other  available  information,  ERA 
has  decided  that  it  will  exercise  its 
discretionary  authority  under  PURPA  to 
promulgate  voluntary  guidelines  for 
selected  PURPA  standards.  These 
guidelines  will  be  published  as  the  need 
for  then  is  identified  through  the  States' 
annual  PURPA  reports,  ERA's  regulatory 
intervention  program,  or  other  ERA 
assessments  of  the  progress  being  made 
at  the  State  level  in  carrying  out  PURPA 
duties  and  responsibilities. 

The  purpose  of  these  voluntary 
guidelines  will  be  to  provide  State 
commissions,  nonregulated  utilities,  and 
other  interested  parties  with  DOE's 
views  on  issues  that  DOE  believes  to  be 
important  to  the  consideration  of 
specific  PURPA  standards.  The 
guidelines  will  be  designed  to  contribute 
to  the  consideration  process  of  State 
regulatory  authorities  and  covered 
nonregulated  utilities  by  (a)  identifying 
factors  pertinent  to  the  consideration  of 
a  specific  standard,  especially  elements 
of  national  policy,  that  DOE  believes 
should  be  taken  into  account:  (b) 
indicating  how  these  factors  may  relate 
to  other  factors  entering  into 
consideration  of  the  standard;  and  (c) 
describing  the  important  issues  that  are 
implicit  in  such  relationships  of  factors 
and  that  need  to  be  addressed  when 
considering  the  standard.  Voluntary 
guidehnes  of  this  nature  will  be 
particularly  helpful  to  those  regulatory 
authorities  and  nonregulated  utilities 
that  have  not  yet  considered  the  PURPA 
standards. 

The  guidelines  will,  of  course,  be 
DOE's  opinion  and  the  final 
determinations  regarding  the 
appropriateness  of  each  standard  in  a 
particular  case  must  ultimately  be  made 
by  State  commissions  and  nonregulated 
utilities  on  a  case-by-case  basis  in  light 
of  the  evidence  presented  and 
applicable  legal  requirements.  The 
voluntary  guidelines  will  seek  to  avoid 
those  matters  which  are  unique  to  an 
individual  jurisdiction,  as  well  as  policy 
issues  specific  to  particular  cases.  Case- 
specific  policy  issues  will  be  addressed 
by  DOE,  as  appropriate,  through 
intervention  in  selected  regulatory 
proceedings. 

While  ERA  believes  that  the  process 
of  consideration  by  State  regulatory 
authorities  and  covered  nonregulated 
utilities  will  be  enhanced  by  voluntary 
guidelines,  this  Notice  of  Intent  to  issue 
voluntary  guidelines  should  not  and  is 
not  intended  to  provide  a  basis  for 
delaying  a  State's  consideration  of,  or 
determinations  of  appropriateness  with 


respect  to,  the  PURPA  standards. 
Moreover,  any  failure  by  DOE  to  issue 
guidelines,  or  any  delay  by  DOE  in 
issuing  guidelines  will  in  no  way  relieve 
State  commissions  or  covered 
nonregulated  utilities  of  their  obigations 
and  responsibilities  under  PURPA.  ERA, 
therefore,  encourages  State  commissions 
and  covered  nonregulated  utilities  to 
proceed  expeditiously  in  the 
consideration  of  the  PURPA  standards. 

(3)  Procedures.  Prior  to  issuing  any 
voluntary  guidelines.  ERA  will  publish 
proposed  voluntary  guidelines  for 
comment  in  the  Federal  Register  and 
afford  a  period  for  receipt  of  written 
comments.  Public  hearings  will  be 
scheduled  during  this  period,  as 
appropriate.  Final  voluntary  guidelines 
will  be  published  in  the  Federal  Register 
and  will  be  mailed  directly  to  all 
covered  electric  utilities  and  State 
regulatory  authorities  identified  in  the 
current  Final  List  of  [Gas  and]  Electric 
Utilities  Covered  by  Titles  I  and  III  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  and  Title  II  of  the  National 
EnergyTZonservation  Policy  Act  of  1978. 
initially  published  in  the  Federal 
Register  on  March  21. 1979  (44  FR 
17448). 

In  this  regard,  ERA  soon  will  publish 
proposed  voluntary  guidelines  for  solar 
energy  and  renewable  resources  in 
accordance  with  the  President's 
directive  of  June  20, 1979.  The  proposed 
voluntary  guidelines  for  solar  energy 
and  renewable  resources  will  be 
available  for  comment  by  October  15, 
1979. 

B.  Inten,'ention  Issues 

(1)  Summary  of  Comments.  A  total  of 
eight  respondents  commented  on  the 
scope  of  DOE's  authority  to  intervene 
regarding  PURPA  standards  in  State 
regulatory  authority  proceedings.  On  the 
question  of  factors  to  be  considered  by 
DOE  in  selecting  State  proceedings  for 
DOE  intervention,  it  was  suggested  that 
interventions  should  be  limited  to  issues 
of  national  interest,  should  be 
precedential  in  nature,  and  should  assist 
small  utilities.  On  the  question  of  issues 
DOE  should  address  in  preparing 
testimony,  it  was  suggested  that  DOE 
should  focus  on  controversial  issues  to 
clarify  the  intent  of  PURPA.  One 
respondent  commented  that  DOE  should 
not  intervene,  and  all  other  respondents 
qualified  the  scope  of  DOE  intervention. 

(2)  Intended  Actions.  No  change  in 
DOE's  intervention  selection  policy 
appears  warranted  based  on  the 
comments  received.  In  the  exercise  of  its 
discretionary  authority  to  intervene  in 
State  regulatory  proceedings  and  the 
proceedings  of  nonregulated  utilities, 
DOE  will  endeavor  initially  to  foster  the 


purposes  of  PURPA  and  to  contribut !  to 
informal  decisionmaking  through 
comprehensive  participation  in  a  United 
number  of  proceedings. 

In  selecting  interventions  under 
PURPA,  DOE  will  continue  to  asses^  i 
variety  of  factors  including,  but  not 
limited  to:  (a)  the  opportunity  for  a 
precedential  decision;  (b)  PURPA 
objectives;  (c)  energy  policy  objectives; 
(d)  regulatory  climate;  (e)  potential 
receptivity  to  DOE  participation;  (f) 
utility  generation  and  fuel  mix:  (g) 
geographical  balance;  (h)  data 
availability,  as  well  as  other  issues  hat 
may  be  particularly  relevant  to  each 
proceeding. 

In  a  related  matter,  one  comment^^r 
suggested  that  DOE  might  have  an 
inherent  advantage  as  an  interveninjg 
party  in  a  proceeding  where  DOE  h|  d 
provided  financial  or  technical 
assistance  to  the  involved  State  pub  lie 
utility  commission  or  to  the  utility 
company  itself.  DOE  does  not  perceive 
that  such  assistance  would  create  ajiy 
advantage  to  DOE,  since  statutorily 
authorized  financial  and  technical 
assistance  activities  are  not  case- 
specific.  Assistance  under  PURPA 
given  only  to  assist  in  carrying  out 
duties  and  responsibilities  of  PURPi 
and  is  not  intended  to  influence  the! 
outcome  of  deliberations  concemir 
PURPA  standards.  Furthermore,  8u« 
assistance  is  always  a  matter  of  pu[| 
record. 

(CJ  Technical  Assistance  Issues 

(1)  Summary  of  Comments.  A  toti  1  of 
23  respondents  commented  on  vari(  us 
aspects  of  the  technical  assistance 
questions  posed  in  the  Notice  of  In(]  uiry. 
Many  encouraged  ERA  to  provide  9  jme 
kind  of  technical  assistance  to 
interested  parties.  Several  respondt  nts 
were  in  favor  of  DOE  providing  on-(  ite 
informal  consultations.  Several  oth(  r 
respondents  suggested  that  ERA 
continue  to  sponsor  seminars  and 
workshops. 

(2)  Intended  Actions.  Based  on  th  ! 
comments  received,  ERA  will  contii  ue 
to  expand  its  ongoing  efforts  to  ider  tify 
State  needs  in  considering  and 
implementing  the  PURPA  standards  and 
to  make  available  appropriate 
assistance  materials,  programs  and 
workshops  in  areas  of  national  or 
regional  interest. 

At  the  present  time  DOE  has  take  s  a 
number  of  steps  to  provide  PURPA- 
related  technical  assistance  to  the 
States.  Through  the  National  Regula  lory 
Research  Institute  (NRRI),  ERA  is 
engaged  in  a  program  to  provide 
research,  technical  and  analytic  support 
to  State  regulatory  and  energy  agencies 
and  to  nonregulated  utilities.  This 
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technical  assistance  effort  presently 
encompasses  13  National  Energy  Act 
related  projects  and  one  long-range 
research  project  in  the  area  of  regulatory 
economics.  NRRI  will  also  conduct 
several  workshops  for  State  public 
utility  commissions  on  marginal  cost 
pricing,  time-of-use  rates,  and  cost-of- 
service.  In  addition,  other  workships 
will  be  conducted  by  ERA  on  residential 
conservation  services,  cogeneration  and 
small  power  production,  and 
conservation  voltage  regulation  and 
other  utility  energy  efficiency  measures. 

Other  related  ERA  activities  include 
(a)  a  project  to  determine  the  needs  of 
State  public  utility  commissions  and 
utilities  for  an  information 
clearinghouse,  (b)  case  studies  on 
lifeline  rate  programs,  (c)  development 
of  assistance  materials  for  use  by  State 
public  utility  commissions  and  utilities 
in  complying  with  PURPA  in  the  areas  of 
load  management,  master  metering, 
consumer  rate  information  and  rate 
analysis  techniques,  and  (d)  grants  to 
State  consumer  agencies  to  assist  in 
presentation  of  the  consumer 
perspective  in  rate  proceedings. 

ERA  will  continue  to  monitor  State 
needs,  to  analyze  requests  for  technical 
assistance  and  to  structure  programs  to 
meet  those  needs. 

Issued  in  Washington,  D.C.  on  August  20, 
1979. 

Jerry  L  Pfeffer, 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 

(FR  D(K  79-26393  filed  8-23-79;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  675  and  685 

Young  Adult  Conservation  Corps. 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
action:  Final  rules. 

SUMMARY:  This  document  contains  Hnal 
rules  for  the  Young  Adult  Conservation 
Corps  (YACC).  These  regulations  set 
forth  the  requirements  for  the  funding, 
establishment,  location,  operation  and 
management  of  YACC  and  for  the 
recruitment,  referral,  selection,  and 
assignment  of  enrollees.  These 
regulations  also  set  forth  the  standards 
for  hours  and  conditions  of  employment; 
standards  for  safe  and  healthful  working 
and  living  conditions;  wage  rates  and 
allowable  deductions;  and  various 
YACC  administrative  provisions. 
date:  Effective  date  of  these  rules  is 
September  24, 1979. 

Comments  on  the  final  rules  are 
requested  by  October  23. 1979. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Assistant  Secretary  of 
Employment  and  Training,  U.S. 
Department  of  Labor,  601  D  Street.  NW.. 
Washington.  DC  20213.  Attention: 
Robert  Taggart.  Administrator.  Office  of 
Youth  Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taggart,  Administrator,  Office  of 
Youth  Programs,  Telephone:  (202)  376- 
2646. 

SUPPLEMENTARY  INFORMATION:  The 
Comprehensive  Employment  and 
Training  Act  (GET A)  Amendments  of 
1978  (Pub.  L.  95-524),  which  extended 
the  authorization  of  the  Young  Adult 
Conservation  Corps  (YACC).  was  signed 
into  law  on  October  27. 1978.  The  YACC 
remains  as  Title  VIII  of  CETA.  as  it  was 
when  first  enacted  as  part  of  the  Youth 
Employment  and  Demonstration 
Projects  Act  (YEDPA)  of  1977  (Title  I. 
Pub.  L.  95-93)  on  August  5. 1977.  The 
provisions  of  Title  VIII  (YACC)  remain 
basically  unchanged,  with  the  following 
exceptions: 

(a)  Section  804(a)  was  amended  to 
add  a  new  subsection  (12)  to  provide  for 
activities  in  integrated  pest 
management.  (See  §  685.22(a)(12)  of  this 
Part.) 

(b)  Section  804(b)(1)  was  amended  to 
include  the  Fish  and  Wildlife 
Conservation  Act;  16  U.S.C.  601.  with 
those  provisions  of  Federal  law  with 
which  work  on  YACC  projects  must  be 


consistent.  (See  §  e85.22(b)(l)  of  this 
Part.) 

(c)  Section  806(a)(2)(B)(i)  was 
amended  to  add.  specifically,  as  eligible 
deliverers,  the  Fedieral  Extension 
Service  and  the  cooperative  extension 
service  of  any  Stale  with  respect  to  pest 
management  projects  described  in 
Section  804(a)(12)  of  the  Act.  (See 
§  685.3(b)(1)  of  thit  Part.) 

The  purpose  of  the  YACC  is  to 
provide  employmant  and  other  benefits 
to  youths  who  wo»ld  not  otherwise  be 
currently  employed,  through  a  period  of 
service  during  which  they  engage  in 
completing  projects  of  a  public  nature 
on  Federal  and  non-Federal  public  lands 
and  waters. 

Section  126(a)  of  CETA  states  that  the 
Secretary  may  prescribe  such  rules  and 
regulations  as  he  deems  necessary  to 
carry  out  the  purposes  of  CETA. 
Pursuant  to  this  authority,  the 
Department  of  Labor  is  setting  forth  in 
this  document  the  Federal  regulations 
governing  the  Young  Adult  Conservation 
Corps  program.  The  Department  of 
Labor's  regulation  at  29  CFR  2.7  states 
that  it  is  the  policy  of  the  Department  of 
Labor  to  use  proposed  rulemaking 
procedures  when  issuing  regulations  for 
grant  programs.  The  Secretary,  however, 
in  signing  this  document,  is  waiving  the 
regulation  at  29  CFR  2.7  for  the  following 
reasons:  (1)  these  regulations  continue 
the  provisions  of  the  existing  YACC 
regulations  at  29  CFR  Part  97b  with 
minimal  substantive  changes;  and  (2) 
Section  4(a)(2)  of  the  CETA 
Amendments  of  1978  requires  that 
CETA,  as  reauthorized,  be  implemented 
by  April  1. 1979.  Nevertheless,  even 
though  this  document  contains  final 
rules,  the  Department,  in  keeping  with 
the  spirit  of  29  CFR  2.7  and  Executive 
Order  12044.  is  requesting  comments  on 
these  final  rules.  Changes  in  these  rules 
may  be  made  at  a  later  date,  depending 
upon  the  extent  and  nature  of  any 
comments. 

The  financial  and  other  impact  of 
these  regulations  is  less  than  specified 
in  DOL  criteria  for  determining  when  a 
regulatory  analysis  should  be 
performed.  See  44  FR  5576  (January  26. 
1979).  Therefore,  the  preparation  of  a 
regulatory  analysis  is  not  required  for 
these  regulations. 

Accordingly,  Tide  20  of  the  Code  of 
Federal  Regulations.  Chapter  V.  is 
amended  as  follows: 

1.  In  §  675.3  add  the  following  table  of 
contents  for  Part  685: 


PART  675— INTROQUCTION  OF  THE 
REGULATIONS  UNQER  THE 
COIMPREHENSIVE  |MPLOYIU|ENT  AND 
TRAINING  ACT 

§  675.3    Table  of  Contents  for  Regulations 
Under  CETA.  I 


PART  685— YOUNG  ApULT 
CONSERVATION  CORpS  UNDER  TITLE  VIII 
OF  THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 


Subpart  A— General 


Sec. 

685.1  Purpose  and  scope. 

685.2  Definitions. 

685.3  Eligibility  for  funds. 

685.4  Funding  procedures. 

Subpart  B— Enrollee  Recruitment,  Referral, 
Selection,  Assignment,  Status 

685.10  Eligibility  criteria. 

685.11  Limitations  on  enrollment. 

685.12  Recruitment  aQd  referral  procedures. 

685.13  Selection,  and  assignment. 

685.14  Federal  status  of  enrollees. 

685.15  Federal  Employees'  Compensation 
procedures. 

685.16  Tort  claims. 

685.17  Enrollee  claims  for  lost,  stolen  or 
damaged  personal  property. 

Subpart  C— Program  Operation 

685.20  Camp/project  Bite  selection,  location. 

685.21  Camp/project  operation  and 
management. 

685.22  Work  projects  and  assignments. 

685.23  Safety  and  health. 

685.24  Residential  camp  living  conditions. 

685.25  Enrollee  wages  and  hours  of  work. 

685.26  Allowable  deductions  from  enrollee 
wages. 

685.27  Enrollee  payroill  procedures. 

685.28  Enrollee  leave. 

685.29  Resolution  of  grievances  and 
complaints  filed  by  enrollees. 

685.30  Cooperation  with  agencies  and 
institutions. 

Subpart  D— Administrative  Provisions 

685.40  Interagency  a^-eement.  . 

685.41  Annual  program  operating  plan. 

685.42  Directives,  guidelines,  controls,  and 
records. 

685.43  Enrollee  records. 

685.44  Financial  management. 

685.45  Property  management. 

685.46  F'rocedures  for  resolving  complaints. 

685.47  Maintenance  of  records. 

685.48  Reporting  requirements. 

685.49  Assessment/monitoring. 

685.50  Overall  program  evaluation. 

2.  By  adding  a  nevy  Part  685  to  read  as 
follows: 


PART  685— YOUNG' ADULT 
CONSERVATION  CORPS  UNDER 
TITLE  VIII  OF  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 


Subpart  A— General    | 

Purpose  and  scope. 


Sec. 
685.1 
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Sec. 

685.2  Definitions. 

685.3  Eligibility  for  funds. 

685.4  Funding  procedures. 

Subpart  B— Enrollee  Recruitment, 
Selection,  Assignment,  Status 

685.10  Eligibility  criteria. 

685.11  Limitations  on  enrollment. 

685.12  Recruitment  and  referral  procedures. 

685.13  Selection,  and  assignment. 

685.14  Federal  status  of  enrollees. 

685.15  Federal  Employees'  Compensation 
procedures. 

685.16  Tort  claims. 

685.17  Enrollee  claims  for  lost,  stolen  or 
damaged  personal  property. 

Subpart  C— Program  Operation 

685.20  Camp/project  site  selection,  location. 

685.21  Camp/project  operation  and 
management. 

685.22  Work  projects  and  assignments. 

685.23  Safety  and  health. 

685.24  Residential  camp  living  conditions. 

685.25  Enrollee  wages  and  hours  of  work. 

665.26  Allowable  deductions  from  enrollee 
wages. 

685.27  Enrollee  payroll  procedures. 

685.28  Enrollee  leave. 

685.29  Resolution  of  grievances  and 
complaints  filed  by  enrollees. 

685.30  Cooperation  with  agencies  and 
.nstitutions. 

Subpart  D — Administrative  Provisions 

685.40  Interagency  agreement. 

685.41  Annual  program  operating  plan. 

685.42  Directives,  guidelines,  controls,  and 
records. 

685.43  Enrollee  records. 

685.44  Financial  management. 

685.45  Property  management. 

685.48    Procedures  for  resolving  complaints. 

685.47  Maintenance  of  records. 

685.48  Reporting  requirements. 

685.49  Assessment/monitoring. 

685.50  Overall  program  evaluation. 
Authority:  Section  126(a)(1)  of  the 

Comprehensive  Employment  and  Training 
-  Act  (29  U.S.C.  801  et  seq.)  unless  otherwise 
noted. 

Subpart  A— General 

§  685.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
provide  the  regulations  of  the 
Department  of  Labor  for  a  Young  Adult 
Conservation  Corps  (YACC)  under  Title 
VIII  of  the  Comprehensive  Employment 
and  Training  Act. 

(b)  This  part  contains  the  policies, 
rules  and  regulations  pertaining  to  the 
Young  Adult  Conservation  Corps 
program.  The  definitions  at  §  6.75.4  of 
this  title  and  the  following  listed 
provisions  of  Part  676  of  this  title  also 
apply  to  the  YACC  to  the  extent  that 
they  do  not  conflict  with  the  provisions 
of  this  Part: 

Subpart  B 

(1)  Section  676.30(f].  Term/nation 
conditions;  participant  limitations. 


Subpart  C 

(2)  Section  676.46,  Secretary's 
responsibilities. 

Subpart  O 

(3)  Section  676.51,  Nondiscrimination 
and  equitable  service. 

Subpart  E 

(4)  Section  676.61  through  676.74, 
pertaining  to  prevention  of  fraud  and 
program  abuse,  except  that  the  words 
"recipient"  or  "subrecipient"'  shall 
include  entities  receiving  financial 
assistance  from  Agriculture  and  Interior 
under  Title  VIII  of  CETA  to  perform 
substantive  work  for  YACC. 

§  685.2    Definitions. 

Definitions  for  abbreviations  and 
major  terms  used  in  this  part  are 
contained  in  §  675.4  of  this  title.  The 
following  definitions  are  specific  to  this 
part: 

"Act"  means  the  Comprehensive 
Employment  and  Training  Act. 

"Academic  credit"  means  credit  for 
education,  training  or  work  applicable 
toward  a  secondary  school  diploma,  a 
post  secondary  degree,  or  an  accredited 
certificate  of  completion,  consistent  with 
applicable  State  law  and  the 
requirements  of  an  accredited 
educational  agency  or  institution. 

"Agriculture"  means  the  Secretary  of 
Agriculture  or  his  or  her  designee. 

"Area(s)  of  substantial 
unemployment"  (ASU)  means  an  area — 

(1)  which  has  a  population  of  at  least 
10,000; 

(2)(i)  which  has  an  average 
unemployment  rate  of  at  least  6.5 
percent  for  the  most  recent  twelve- 
month period,  as  determined  by  the 
Bureau  of  Labor  Statistics  (BLS);  or 

(ii)  which  for  fiscal  year  1979,  and  for 
parts  A,  B.  and  C  of  Title  II  of  the  Act  for 
all  fiscal  years,  has  an  average 
unemployment  rate  of  at  least  6.5 
percent  for  any  three  consecutive 
months  during  the  most  recent  twelve- 
month period,  as  determined  by  the 
Bureau  of  Labor  Statistics.  (Sec.  803(d).) 

"Enrollee"  means  an  individual  who 
has  been  officially  enrolled  at  the 
assigned  camp/project  until  the  time  of 
his  or  her  offical  termination  from  the 
YACC  program.  The  term  "enrollee"  is 
synonymous  with  "Corps  member"  as 
used  in  the  statute  and  includes 
individuals  in  both  the  Federal  and 
State  grant  programs. 

"Federal  program"  means  those 
camps/projects  of  the  YACC  program 
which  are  operated  directly  by 
Agriculture  and  Interior,  as 
distinguished  from  those  operated  by 
States  under  the  State  grant  program. 


"Interagency  agreement"  meant  the 
tripartite  agreement,  entered  into  )y  the 
Secretaries  of  Labor,  Agriculture  (  nd  the 
Interior,  which  outlines  their  sepaate 
and  joint  responsibilities  for  open  tion 
and  management  of  the  YACC  pngram 
under  the  Act.  (Sec.  802) 

"Interior"  means  the  Secretary  i)f  the 
Interior  or  his  or  her  designee. 

"Labor"  means  the  Secretary  o!  Labor 
or  his  or  her  designee. 

"Nonresidential  project"  means  a 
desingated  area  from  which  daily  work 
activities  are  assigned  and  to/froiti 
which  nonresidential  enrollees  commute 
daily. 

I'Onboard  strength"  means  the  actual 
number  of  individuals  enrolled  in  the 
YACC  program  or  any  specified  camp, 
project  or  other  component  there*  f.  at  a 
given  time. 

"Program  direction"  means  tho  le 
general  and  administrative  functi  )ns 
and  services  provided  by  Agricul  ure 
and/or  Interior  for  overall  management 
of  the  YACC. 

"Program  operating  plan"  meai  s  the 
annual  plan  for  operation  of  the  q  verall 
YACC  program,  which  is  jointly 
developed  by  Labor»^Agriculture  i  md 
Interior  pursuant  to  the  interagen  :y 
Agreement.  The  plan  consists  of  i  ite 
selections/locations,  the  proporti)ns  of 
residential  and  nonresidential  enjollee 
slots,  and  the  budget. 

"Refugee/parolee"  as  used  in 
§  685.1 0(a]  means  an  alien  who  is 
admitted  into  the  United  States  uider 
the  Immigration  and  Nationahty  t  \.c\., 
and  who  is  legally  authorized  to  lake 
permanent  employment  in  the  Un  ted 
States.  (Sec.  803(b)(1)(C)) 

"Report,  financial  and  program 
progress"  as  used  in  §  685.4(a)(2)  and 
(3),  and  outlined  in  §  685.47(c),  m(ians 
that  report  which  is  required  fron 
Agriculture  and  Interior  under  se(  tion  III 
G  of  the  YACC  Interagency  Agree  ment, 
and  which  includes  information  an 
enrollee  slot  capacity,  enrollment  and 
characteristics,  as  well  as  financial 
status,  for  both  the  Federal  and  S  ate 
grant  programs. 

"Residential  camp"  means  a  YJ  iCC 
facility  established  and  maintaint  d  to 
provide  7-days-a-week.  24-hours-i  i-day 
residential  support  services  for 
enrollees. 

"School  program,  full  time"  as  \  sed  in 
§  685.11(a),  means  any  educationi  1 
program,  attendance  at  which  wa  ild 
prevent  full-time  participation  in 
scheduled  work  assignments  requ  ired 
by  the  YACC  program. 

"Selection,  enrollee"  means  the 
Agriculture  or  Interior  process  of 
choosing,  only  from  among  those 
candidates  referred  to  them  by  La  bor, 
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which  individuals  will  be  enrolled  in  the 
YACC.  (Sec.  803(a)) 

"Selection,  site"  means  the 
Agriculture  or  Interior  process  of 
choosing,  in  consultation  with  Labor,  the 
location  at  which  each  YACC 
residential  camp  or  nonresidential 
project  will  be  established  and  operated. 
(Sec.  804(a)) 

"State  grant  program"  means  those 
YACC  camps/projects  operated  by 
States,  local  units  of  government,  public 
and/or  private  nonprofit  agencies  or 
organizations,  under  grants  made  and 
administered  jointly  by  Agriculture  and 
Interior  with  States.  In  accordance  with 
title  VIII.  Section  806  of  the  Act. 

"Unemployed"  means,  for  purposes  of 
flie  YACC  program,  persons  who  are 
without  jobs  and  who  want  and  are 
available  for  full-time  work. 

"YACC"  means  the  Young  Adult 
Conservation  Corps  program,  authorized 
by  Title  VIII  of  the  Comprehensive 
Employment  and  Training  Act. 

"Youth  population.  State's  total" 
means  the  number  of  youth  in  a  State 
ages  16  through  24,  consistent  with  the 
most  current  Bureau  of  Census  estimate. 

§  685.3    Eligibility  for  funds. 

(a)  Labor  shall  make  an  interagency 
transfer  of  funds  to  Agriculture  and 
Interior  to  carry  out  their  responsibilities 
in  the  operation  and  management  of 
YACC  residential  camps  and 
nonresidential  projects,  in  accordance 
with  the  interagency  agreement  between 
Labor,  Agriculture,  and  Interior. 

(b)  Agriculture  and  Interior  shall  make 
available  to  governors  or  their  designees 
30  percent  of  the  sums  appropriated  for 
the  YACC  for  any  fiscal  year,  for  the 
operation  of  State  and  local  programs. 
Agriculture  and  Interior  shall  apportion 
such  sums  on  the  basis  of  each  State's 
total  youth  population,  and  consistent 
with  the  interagency  agreement  and  the 
regulations  of  this  part,  and  after 
consultation  with  the  Governor,  may 
enter  into  agreements  with  the  Governor 
or  his  or  her  designee  for  operation  of 
the  State  grant  programs  by: 

(1)  any  State  agency  or  institution 
specifically  including  the  Federal 
Extension  Service  and  the  cooperative 
extension  service  of  any  State  with 
respect  to  pest  management  projects 
described  in  Sec.  685.22(a)(12)  of  this 
title. 

(2)  any  unit  of  general  local 
government,  or  any  public  agency  or 
organization  or  any  private  nonprofit 
agency  or  organization  which  has  been 
in  existence  for  at  least  two  years.  (Sec. 
806] 

(c)  Regulations  promulgated  by 
Agriculture  and  Interior,  covering  the 
State  grant  program,  shall  be  consistent 


with  the  Department  of  Labor 
regulations  issued  under  this  part,  and 
the  interagency  agreement. 

§  685.4    Funding  procedures. 

(a)  Labor  shall  fund  the  Federal  and 
State  grant  YACC  program  by 
semiannual,  direct  transfers  of  funds 
and  obligational  authority  to  Agriculture 
and  Interior,  using  Standard  Form  1151, 
"Nonexpenditure  Transfer 
Authorization."  (Sec.  809] 

(1)  After  the  initial  transfer  of  funds, 
Labor  shall  make  semiannual  transfers 
of  funds,  no  sooner  than  30  days  after 
receipt  of  each  first^quarter  financial 
and  program  progress  report  for  the 
midyear  transfer,  and  no  later  than  30 
days  before  the  beginning  of  subsequent 
new  fiscal  years.  (See  Sec.  685.41  of  this 
part.) 

(2)  In  advance  of  each  third  quarter, 
after  the  first  fiscal  year.  Labor  shall 
review  quarterly  financial  and  program 
progress  reports  and  use  the  financial 
data  to  provide  for  adjustments  in  the 
midyear  semiannual  transfer.  Such 
adjustments  will  include  reductions  by 
amounts  corresponding  to  the  balances 
remaining  unobligated  by  Agriculture  or 
Interior,  or  both,  during  the  fourth 
quarter  of  the  previous  fiscal  year,  since 
such  balances  are  considered  available 
resources. 

Subpart  B— Enroll«e  Recruitment, 
Referral,  Selectioi\  Assignment, 
Status  I 

§685.10    Eligibility  criteria. 

To  be  eligible  for  YACC,  a  youth  must 
be: 

(a)  unemployed,  at  the  time  of 
application; 

(b)  age  16  through  23,  inclusive; 

(c)  citizens  or  lawfully  admitted 
permanent  residents  of  the  United 
States  or  lawfully  admitted  refugees  or 
parolees;  and 

(d)  capable  of  carrying  out  the  work  to 
which  they  may  be  assigned.  (Sec. 
803(b)(1)) 

§  685. 1 1    Limitations  on  enrollment. 

(a)  Labor  shall  not  refer  any  youth  to 
Agriculture  or  Interior  who  is  between 
the  ages  of  16  and  IB,  inclusive  unless 
the  applicant  gives  written  assurance  on 
the  application  form  that  he  or  she  has 
not  left  a  full-time  school  program  for 
the  purpose  of  enrolling  in  YACC.  (Sec. 
803(b)(2).) 

(b)  Agriculture  and  Interior  shall 
assure  that  no  youth  is  enrolled  in  the 
YACC  for  a  period  exceeding  12  months. 
Such  period  may  be  completed  in  up  to 
three  separate  enrollments,  so  long  as 
the  youth  meets  the  eligibility 
requirements  at  the  time  of  each 


separate  enrollment.  If  a  youth  reaches 
the  age  of  24  while  enrolled,  he  or  she 
may  remain  in  the  program  to  complete 
his  or  her  current  period  of  eru'ollment. 
(Sec.  803(e)(1).) 

(c)  Labor  shall  not  refer  any  youth  if 
he  or  she  desires  enrollment  only  for  the 
normal  periods  between  school  terms. 
(Sec.  803(e)(2).)  ' 

§685.12    Recruitment  end  referral 
procedures. 

(a)  Labor  shall  recruit  candidates  for 
YACC  through  the  public  employment 
service,  prime  sponsors  qualified  under 
section  101  of  the  Act  sponsors  of 
Native  American  programs  qualified 
under  section  302  of  tpe  Act,  sponsors  of 
migrant  and  seasonal  farmworkers 
programs  under  section  303  of  the  Act, 
Agriculture  and  Interior,  and  such  other 
agencies  and  organizations  as  Labor 
may  deem  appropriate.  (Sec.  803(c).)  To 
the  extent  feasible,  Labor  shall  refer, 
through  the  public  employment  service, 
an  equitable  number  of  youth  for 
employment,  based  upon  the  total  youth 
population  of  the  State,  from  both  sexes, 
and  from  all  economic  and  racial 
classifications.  Labor  shall  transmit  to 
the  SESA's  Census  data  reflecting  the 
numbers  of  youth  in  each  State  in  these 
classifications. 

(b)  State  employment  security 
agencies  (SESA's),  through  their  local 
employment  service/job  service  offices 
(ES/]S),  shall  enter  into  nonfinancial 
agreements  with  title  II  prime  sponsors 
and  other  agencies  and  organi;i;ations.  as 
they  deem  appropriate,  for  the 
recruitment  and  initial  referral  of 
candidates  for  YACC  to  the  ES/JS.  ES/ 
JS  offices  shall  identify  prospective 
applicants  from  their  own  files  and  shall 
also  take  and  process  all  applications 
from  interested  youth  for  subsequent 
referral  of  eligible  applicants  to 
Agriculture/Interior. 

(c)  Local  ES/JS  offices  shall  refer  all 
those  candidates  who  self-certify  that 
they  meet  the  eligibility  criteria  listed  in 
§  685.10  (a),  (b),  and  (c)  to  individuals 
designated  by  Agriculture  and  Interior 
for  selection  of  those  to  be  enrolled. 
These  candidates  shaQl  be  deemed 
capable  of  performing  the  work  which 
the  YACC  has  available.  Such  referrals 
shall  include  all  interested  youth, 
including  veterans,  fr<)m  all  economic 
and  racial  classifications. 

(d)  After  receipt  of  Verification,  from  a 
camp  or  project  director,  that  a  youth 
has  been  officially  enrolled,  the  ES/JS 
office  shall  notify  the  appropriate 
recruiting  agency. 

(e)  Labor  shall  review  data  to 
determine  whether  any  adjustment  in 
the  recruitment  and  referral  process  is 
necessary  to  see  that,  to  the  extent 
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feasible,  an  equitable  proportion  of 
male,  female,  poor,  nonpoor.  minority, 
and  nonminority  youth  are  being  served, 
based  upon  the  most  current  Census 
estimates  of  total  youth  population  in 
each  State. 

S  685. 1 3    Selection  and  assignment 

Agriculture  and  Interior 
representatives  shall: 

(a)  Notify  ES  offices  when  openings 
are  available; 

(b)  Select  potential  enrollees  only 
from  applications  referred  by  ES/JS; 

(c)  To  the  extent  feasible,  select  an 
equitable  number  of  youth  for 
employment,  based  upon  the  total  youth 
population  of  the  State,  from  both  sexes, 
and  from  all  economic  and  racial 
classifications; 

(d)  Notify  selected  applicants  of  the 
date,  time,  and  place  to  which  they 
should  report  for  work,  and  that: 

(1)  A  physical  examination  is  required 
of  each  selectee,  which  either  must  be 
obtained  at  the  selectee's  expense  or 
may  be  obtained  by  the  selectee  at  Httle 
or  no  cost; 

(2)  They  will  be  required  to  pay  for 
their  own  transportation  to  and  from  the 
project  or  camp.  Youths,  who  need  an 
advance  against  future  salary  to  pay  for 
transportation  to  a  residential  camp  may 
request  one  from  the  camp  director; 

(3)  A  parental  consent  will  be 
required  for  those  youth  who  have  not 
yet  reached  the  age  of  majority; 

(4)  They  must  provide  their  own 
clothing,  with  the  exception  of  certain 
safety  equipment  which  will  be 
provided. 

(e)  Assign  youth  to  nonresidential 
projects  within  normal  commuting 
distance  from  their  homes,  and  youth  to 
residential  camps  as  near  to  their  homes 
as  practicable,  without  regard  to  State 
boundaries; 

(f)  Notify  the  referring  ES/JS  office,  as 
soon  as  possible  but  no  later  than  thirty 
days  after  receipt  of  application,  which 
applicants  have  been  selected  and  have 
reported  for  employment,  and  which 
have  not  been  so  selected. 

§685.14    Federal  status  of  enrollees. 

(a)  Except  as  otherwise  specifically 
provided  in  this  part,  all  YACC 
enrollees,  whether  in  the  Federal 
program  or  the  State  grant  program, 
shall  not  be  deemed  Federal  employees, 
and  shall  not  be  subject  to  the 
provisions  of  law  relating  to  Federal 
employment  including  those  regarding 
hours  of  work,  rates  of  compensation, 
leave,  unemployment  compensation,  and 
Federal  employee  benefits.  (Sec.  805(a).) 

(b)  For  purposes  of  section  5911  of 
title  5  of  the  United  States  Code,  relating 
to  allowances  for  living  quarters, 


enrollees  whose  housing  is  provided  by 
the  Federal  Government  shall  be 
deemed  employees  of  the  United  States 
within  the  meaning  of  the  term 
"employee"  as  defined  in  that  section, 
and  provisions  of  that  section  shall 
apply.  (Sec.  805(a)(4).) 

(c)  For  purposes  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  1  et 
seq.)  and  title  II  of  the  Social  Security 
Act  (42  U.S.C.  401  et  seq.),  enrollees, 
including  State  grant  program  enrollees, 
shall  be  deemed  employees  of  the 
United  States,  and  any  service 
performed  by  a  person  as  an  enrollee 
shall  be  deemed  to  be  performed  in  the 
employ  of  the  United  States.  (See  B05{a]) 

(d)  For  purposes  of  chapter  171  of  title 
28  of  the  United  States  Code,  relating  to 
tort  claims  procedures,  enrollees, 
including  State  grant  program  enrollees, 
shall  be  deemed  employees  of  the 
United  States  within  the  meaning  of  the 
term  "employee  of  the  Government"  as 
defmed  in  section  2671  of  title  28,  United 
States  Code,  and  provisions  of  that 
chapter  shall  apply.  (Sec.  805(a)(3)) 

(e)  For  purposes  of  subchapter  1  of 
chapter  31  of  title  5  of  the  United  States 
Code,  relating  to  compensation  to 
Federal  employees  for  work  injuries, 
enrollees.  including  State  grant  program 
enrollees,  shall  be  deemed  employees  of 
the  United  States  within  the  meaning  of 
the  term  "employee"  as  defined  in 
section  8101  of  title  5,  United  States 
Code,  and  provisions  of  that  subchapter 
shall  apply  except  that  the  term 
"performance  of  duty"  shall  not  include 
any  act  of  an  enrollee  while  absent 
without  authorization  from  his  or  her 
assigned  post  of  duty,  but  shall  include 
time  spent  participating  in  an  activity 
(including  an  activity  while  on  pass  or 
during  travel  to  or  from  such  post  of 
duty)  authorized  by  or  under  the 
direction  of  YACC  program  staff.  (Sec. 
805(a)(2)) 

(1)  Residential  enrollees  are  generally 
considered  under  FECA  to  be  Federal 
employees  from  the  time  each  begins 
Government  authorized  travel  to  the 
assigned  YACC  camp,  to  the  time  each 
completes  Government  authorized  travel 
after  termination  from  the  program. 
During  this  period,  residential  enrollees 
are  generally  considered,  under  FECA. 
to  be  in  "performance  of  duty"  at  all 
times,  during  any  and  all  of  their 
activities.  24  hours  a  day.  7  days  a  week, 
except  when  they  are  absent  without 
authorization.  Whether  a  residential 
enrollee  is  in  "performance  of  duty" 
shall  be  determined  by  the  Office  of 
Workers'  Compensation  Programs 
(OWCP). 

(2)  Nonresidential  enrollees,  after 
official  enrollement,  are  generally 
considered,  under  FECA,  to  be  in 


"performance  of  duty"  as  Feder 
employees  from  the  time  they  ai^ve 
daily  at  the  designated  area  fro^  which 
activities  are  assigned,  until  the^  leave 
such  designated  area  or  activitj 
Nonresidential  enrollees  are  generally 
not  covered  by  FECA  while  commuting 
between  a  designated  area/autaorized 
activity  and  their  residence.  Wliether  a 
nonresidential  enrollee  is  in 
"performance  of  duty"  shall  be  | 
determined  by  OWCP. 

§  685. 1 5    Federal  Employees' 
Compensation  procedures. 

(a)  Whenever  a  youth  is  injui^d, 
develops  an  occupationally  related 
illness,  or  dies,  the  camp/projeet 
director  shall  immediately  comply  with 
the  procedures  set  out  in  the 
Employment  Standards  Administration 
regulations  at  20  CFR  Chapter  1.  The 
camp/project  director  shall  alsi  i  see  that 
a  thorough  investigation  of  the 
circumstances,  and  a  medical 
evaluation,  are  made,  and  shal  see  that 
required  forms  are  filed  with  th  b 
appropriate  OWCP  district  offii  :e. 

(b)  If  a  youth  dies,  the  camp  fir  project 
director,  in  addition  to  making  proper 
notifications,  in  accordance  wiih 
procedures  established  by  Agriculture 
a.nd/or  Interior,  shall:  | 

(1)  Notify  the  appropriate  diajlrict 
office  of  OWCP  of  the  death  aid  the 
circumstances  surrounding  it,  aid  file 
appropriate  forms  with  that  ofnce:  (Sec. 
805(a)(2]  of  the  Act); 

(2)  Inform  the  next  of  kin  of  i  ny 
benefits  which  may  be  available  from 
Federal  Employees'  Compensation.  The 
camp/project  director  shall  notfy  them 
that  the  Government  shall  pay  or 
expenses  involved  in  the  prepa  'ation 
and  transportation  of  the  rema  ns  to  a 
mortuary  in  the  area  selected  fa  y  the 
next  of  kin,  but  not  for  other  fm  leral 
expenses; 

(3)  Consult  the  decedent's  fai  nily  as  to 
the  final  disposition  of  the  remj  tins 
before  any  fmal  action  is  taker  in  this 
regard;  and 

(4)  If  the  next  of  kin  refuses  1 3  accept 
the  remains,  arrange  for  burial  et  a  site 
close  to  the  camp/project  and  at  a  cost 
not  to  exceed  the  amount  authorized  in 
section  8134(a]  of  the  Federal 
Employee's  Compensation  ActtFECA). 


U 


§685.16    Tort  claims. 

(a)  In  the  event  an  enrollee 
to  be  involved  in  the  damage, 
destruction  of  the  property  of 
of  causing  personal  injury  to  oi 
death  or  other  individual(s)  w 
performance  of  duty,  claims 
filed  by  the  owner(8)  of  the  prci|>erty 
injured  person(8),  or  by  a  duly 
authorized  agent  or  legal  repre^ntative 


Ij>88  I 


hie  I 


miy 


alleged 
or 
others  or 
the 
in  the 
be 
the 


of  the  claimant  to  the  camp/project 
director  who  shall  collect  all  of  the  facts 
and  submit  the  claim  for  a  decision  to 
the  appropriate  officials  of  Agriculture 
and  Interior  for  processing  pursuant  to 
the  tort  claim  procedures  estabhshed  by 
those  departments. 

(b)  Tort  claims  shall  be  made  on 
Standard  Form  95,  the  Claim  for  Damage 
or  Injury  form  or  a  similar  document, 
supported  by  necessary  justification. 

S  685.17    Enrollee  claims  for  lost.  Stolen  or 
damaged  personal  property. 

(a)  Agriculture  or  Interior  may  pay 
claims  to  enrollees  for  lost,  damaged,  or 
stolen  personal  property,  up  to  a 
maximum  of  $200,  when  such  loss  is  not 
due  to  the  negligence  of  the  enroUee. 
Enrollees  shall  always  be  compensated 
for  losses  when  they  are  the  result  of  a 
natural  disaster  or  when  the  enroUee's 
property  is  in  the  protective  custody  of 
the  camp  director.  The  Camp/project 
director  shall  file  such  claims  with 
Agriculture  or  Interior  for  a 
determination  on  the  claim  and 
promptly  notify  the  enroUee  of  the 
determination. 

Subpart  C— Program  Operation 

§685.20    Camp/proiect  site  selection, 
location. 

Consistent  with  the  interagency 
agreement.  Agriculture  and  Interior,  in 
consultation  with  Labor,  shall  select  the 
site  of  each  residential  camp  and 
nonresidential  project. 

(a)  Nonresidential  projects  and  those 
residential  camps  providing  for 
nonresidential  participation  shall  be 
located  within  normal  commuting 
distances  from  the  geographic  centers  of 
areas  of  substantial  unemployment 
designated  by  the  Secretary  of  Labor. 
Labor  shall  annually  provide  Agriculture 
and  Interior  with  a  listing  of  areas  of 
substantial  unemployment. 

(b)  To  the  maximum  extent  feasible, 
residential  camps  shall  be  located  in 
areas  where  existing  residential 
facilities  for  the  enrollees  are  available. 
Whenever  appropriate,  existing  but 
unoccupied  or  underutilized  Federal, 
State,  or  local  government  facilities  and 
equipment  shall  be  utilized  for  YACC 
camps  with  the  approval  of  the  Federal 
agency,  State  or  local  government 
involved.  (Sec.  804(d)(2)) 

5  885.21    Camp/project  operation  and 
management 

(a)  In  keeping  with  the  interagency 
agreement.  Agriculture  and  Interior 
shall,  in  the  case  of  the  Federal  program, 
have  responsibility  for.  and,  in  the  case 
of  the  State  grant  program,  issue 
guidelines  covering: 


(1)  The  identification  of  a  director  or 
supervisor  in  charge  of  each  YACC 
residential  camp  or  nonresidential 
project; 

(2)  The  staffing,  operation  and 
management  of  each  YACC  camp  and 
project; 

(3)  Selection  of  enrollees: 

(4)  Determination  of  enrollee's  work 
assignments,  subject  to  the  health, 
safety,  and  work  standards  established 
by  Labor  in  §§  685.22,  23.  24  and  25  of 
this  subpart; 

(5)  EnroUee  discipline; 

(6)  EnroUee  termination;  and 

(7)  Operating  an  effective  program  at 
each  camp  and  project. 

(b)  Agriculture  aid  Interior  may 
provide  for  such  transportation  related 
to  camp  and/or  work  project  operations, 
lodging,  subsistence,  medical  treatment, 
and  other  services,  supplies,  equipment, 
and  facilities  as  they  may  deem 
appropriate  to  carry  out  the  purposes  of 
this  part,  consistent  with  the  regulations 
mentioned  in  paragraph  (a)(4)  of  this 
section,  regarding  health,  safety  and 
work  standards.  (Sec.  804(d)(1)) 

9  685.22    Work  projects  and  assignments. 

(a)  YACC  enrollees  shall  perform 
work  on  projects  in  such  fields  as: 

(1)  Tree  nursery  operations,  plantipg, 
priming,  thinning,  and  other  silvicultural 
measures; 

(2)  Wildlife  habitat  improvements  and 
preservation; 

(3)  Range  management  improvement; 

(4)  Recreation  area  development, 
rehabilitation,  and  maintenance; 

(5)  Fish  habitat  and  culture  measures; 

(6)  Forest  insect  and  disease 
prevention  and  control; 

(7)  Road  and  trail  maintenance  and 
improvements; 

(8)  General  sanitation,  cleanup  and 
maintenance; 

(9)  Erosion  control  and  flood  damage; 

(10)  Drought  damage  measures;  and 

(11)  Other  natural  disaster  damage 
measures.  (Sec.  804(a)) 

(12)  Integrated  pest  management, 
including  activities  to  provide  the 
producers  of  Agricultural  commodities 
with  information  about  the  appropriate 
amount  of  chemical  pesticides  which 
when  used  in  conjunction  with 
nonchemical  methods  of  pest  control  (a) 
will  provide  protection  against  a  wide 
variety  of  pests,  (b)  will  preserve  to  the 
greatest  extent  possible  the  quality  of 
the  environment,  and  (c)  will  be  cost 
effective. 

(b)  Agriculture  and  Interior  shall 
undertake  to  assure  that  projects  on 
which  work  is  performed  under  this  part 
are  consistent  with  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 


National  Forest  Management  Act  of 
1976,  and  such  other  Itandards  relating 
to  such  projects  as  the  Secretaries  of 
Agriculture  and  Interior  shall  prescribe, 
consistent  with  other  provisions  of 
Federal  law  (including  the  Fish  and 
Wildlife  Conservation  Act;  16  USC  601). 
(Sec.  804(b)(1)) 

(c)  To  the  maximum  extent 
practicable,  Agriculture  and  Interior 
shall  establish  projects  that: 

(1)  Are  labor-intensive;  - 

(2)  Are  projects  for  which  work  plans 
can  be  readily  developed; 

(3)  Are  able  to  be  iiiitiated  promptly; 

(4)  Are  productive; 

(5)  Are  likely  to  have  a  lasting  impact 
both  as  to  the  work  performed  and  the 
benefit  to  the  youths  participating: 

(6)  Provide  work  experience  to 
participants  in  skill  areas  required  for 
the  projects;  and 

(7)  Are  similar  to  activities  of  persons 
employed  in  seasonal  and  part-time 
employment  in  agencies  such  as  the 
National  Park  Service,  United  States 
Fish  and  Wildlife  Service,  Bureau  of 
Reclamation,  Bureau  of  Land 
Management,  Bureau  of  Indian  Affairs, 
Forest  Service,  Bureau  of  Outdoor 
Recreation,  and  Soil  Conservation 
Service.  (Sec.  804(c)) 

(d)  Agriculture  and'  Interior  shall 
assure  that  YACC  program  activities 
will  not  result  in  the  displacement  of 
employed  workers,  of  impair  existing 
contracts  for  services,  or  result  in  the 
substitution  of  YACC  funds  for  other 
funds  in  coimection  with  work  that 
would  otherwise  be  performed. 

(e)  Agriculture  and  Interior  shall  place 
individuals  employed  as  enrollees  into 
jobs  which  will  diminish  the  backlog  of 
relatively  labor-intensive  projects  which 
would  otherwise  be  carried  out  if 
adequate  funding  were  made  available, 
(Sec.  804(b)(2)) 

(f)  Agriculture  and  Interior  shall  see 
that  YACC  enrollees  do  not,  at  the  same 
time,  share  common  facilities  or 
property,  or  work  with  members  of  the 
job  Corps,  under  title  IV  of  the  Act, 
except  in  emergency  fituations,  as 
outlined  in  paragraphs  (g)  and  (h)  of  this 
section. 

(g)  Agriculture  and  Interior  may 
authorize  and  utilize  enrollees  who  are 
at  least  18  years  old  to  provide 
assistance  and  to  perform  work  in 
emergency  disaster  situations.  Camp/ 
project  directors  may  ask  enrollees  to 
volunteer,  but  may  nolt  require  them  to 
participate  while  any  natural  disaster  is 
occurring.  They  may,  however,  require 
enrollees  to  perform  work  on  damage 
which  has  been  caused  by  such 
disasters.  In  determining  the  eligibility 
of  enrollees  for  performing  such  work. 
camp/project  directore  shall  follow 


regular  Agriculture  and  Interior  policies 
and  procedures,  insofar  as  they  are 
consistent  with  health,  safety,  and  work 
standards  established  by  Labor  in 
sections  685.22,  23,  24,  and  25  of  this 
subpart.  Agriculture  and  Interior  shall 
arrange,  to  the  extent  feasible,  for  any 
added  expenses  consequent  to  such 
assistance  to  be  borne  by  the  benefiting 
organization.  If  funding  is  not  available 
from  the  benefiting  organization, 
Agriculture  and  Interior  may  use  YACC 
operational  funds  to  provide  the 
emergency  assistance,  subject  to  the 
availability  of  such  funds. 

(h)  Camp  and  project  directors  shall 
see  that  no  enrollee  participates  in 
emergency  relief  efforts: 

(1)  In  connection  with  strikes  or  labor 
stoppages;  or 

(2)  On  private  property  except  as 
incidental  to  authorized  emergency 
work  as  outlined  in  paragraph  (g)  of  this 
section. 

(i)  Camp  and  project  directors  shall 
see  that  the  assignment  of  enrollees 
under  18  years  of  age  to  work  activities 
is  in  compliance  with  the  Hazardous 
Occupation  Orders  issued  pursuant  to 
the  Fair  Labor  Standards  Act  and  set 
forth  at  29  CFR  570.50  el  seq. 

§  685.23    Safety  and  health. 

(a)  Agriculture  and  Interior  shall 
assure  that  enrollees  are  not  required  or 
permitted  to  work  or  receive  services  in 
buildings  or  surroundings  or  under 
conditions  which  are  unsanitary, 
hazardous,  or  lack  proper  ventilation. 
Camp  and  project  directors  shall  see 
that  such  work  or  services  are 
conducted  or  provided  in  accordance 
with  appropriate  Agriculture  or  Interior 
policies  and  procedures,  and  are 
consistent  with  the  standards  set  forth 
in  the  regulations  under  the 
Occupational  Safety  and  Health  Act  at 
29  CFR  Part  1910, 1926,  and  1960  subpart 
B. 

(b)  Agriculture  and  Interior  shall 
conduct  safety  and  health  inspections  of 
every  residential  camp  and  work  project 
area  connected  therewith,  at  least 
annually,  consistent  with  the 
requirements  in  29  CFR  1960.26(d). 

(c)  Camp/project  directors  shall  issue 
such  items  of  protective  and  safety 
clothing  and  equipment  to  enrollees  as 
are  necessary  and  appropriate  to  ensure 
a  maximum  of  safety  in  all  work 
situations.  Camp/project  directors  shall 
also  see  that  proper  use  of  such  clothing 
and  equipment  is  taught  to  enrollees  and 
enforced.  Enrollees  are  expected  to 
provide  all  other  clothing. 

(d)  Camp/project  directors  shall 
provide  complete  safety  orientation  to 
enrollees  in  all  work  situations  to  alert 


them  to  any  hazards  to  which  they  may 
be  exposed.  (Sec.  805(b)(3)) 

§  685.24    Residential  camp  Hving 
conditions. 

(a)  Residential  camp  directors  shall 
provide  for  residential  support  facilities 
and  services  which  ensure  healthful  and 
secure  living  conditions,  7  days  a  week, 
24  hours  a  day. 

(b)  Agriculture  and  Interior  shall 
assure  that  all  residential  facilities  are 
well  maintained  and  shall  comply  with 
applicable  Federal,  State,  and  local 
safety,  health,  and  housing  codes  for 
multipurpose  group  residences. 

(c)  Agriculture  and  Interior  shall  see 
that  adequate  supervision  and 
assistance  are  provided  which  are 
adequate  to  ensure  the  safety  and  health 
of  the  enrollees.  (Sec.  805(b)(3)) 

§  685.25    Enrollee  wages  and  hours  of 
work. 

(a)  Agriculture  and  Interior  shall 
assure  that  each  enrollee,  in  both  the 
Federal  and  State  grant  programs,  is 
paid  at  the  same  hourly  rate,  which  shall 
be  at  the  Federal  minimum  rate 
specified  in  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section  Agriculture  and  Interior 
shall  provide  for  an  additional  cost-of- 
living  allowance  for  enrollees  in  the 
State  of  Alaska,  not  to  exceed  25 
percent  of  the  Federal  wage  rate. 

(c)  As  an  incentive,  camp  and  project 
directors  may  authorize  incremental 
increases,  above  the  minimum  wage 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  for  a  limited  number  of 
enrollees,  to  reflect  additional 
responsibilities  or  competencies.  For 
this  purpose,  two  promotional  categories 
may  be  established:  (1)  Enrollee  Leader, 
and  (2)  Enrollee  Assistant  Leader.  No 
more  than  15  percent  of  the  enrollment 
of  any  individual  camp  or  project  shall 
be  given  such  increases.  For  each 
enrollee  thus  compensated,  the  wage 
increase  shall  not  exceed  50  percent,  nor 
be  less  than  15  percent  of  the  applicable 
basic  hourly  minimum  wage,  as  outlined 
in  paragraphs  (a)  and  (b)  of  this  section. 

(d)  Camp  and  project  directors  shall 
reduce  enrollee  wages  for  each  hour  of 
unexcused  absence. 

(e)  Camp  directors  may  require 
enrollees  assigned  to  residential  camps 
to  assume  responsibility  for 
housekeeping  and  maintenance  duties. 
Such  duties  shall  not  be  considered 
compensable,  unless  scheduled  during 
the  regular  work  day,  in  which  case 
enrollees  shall  be  paid  at  the  same  rate 
as  for  regular  work  assignments. 


(f)  Camp  and  project  directors  shall 
see  that: 

(1)  Only  those  enrollees  who  ai'e 
qualified  in  accordance  with  §  6J  5.22(g) 
are  allowed  to  participate  in  fire 
suppression  activities; 

(2)  Such  enrollees  are  used  only  to 
supplement  compensated  firefigBters, 
and  are  paid  at  the  rates  set  by  I 
Agriculture  and  Interior  as  established 
in  pay  plans  for  emergency  firefighters, 
in  accordance  with  established  (  gency 
policies,  procedures  and  practic(  is; 

(3)  No  YACC  enrollee  is  requii  ed  to 
work  for  a  greater  number  of  hoi  irs  per 
day  than  other  firefighters. 

(g)  Agriculture  and  Interior  sh  ill  see 
that  no  enrollee  is  required  to  w  )rk  for 
more  than  8  hours  per  day  or  40  iiours 
per  week,  except  that  camp  and  project 
directors  may  authorize  overtim  e.  which 
shall  not  exceed  10  such  hours  i  er  week, 
in  which  event  they  shall  pay  them  at 
the  same  rate  as  specified  in  paiagraph 
(a)  and  (b),  or  (f)(2)  when  applicable,  of 
this  section.  (Sec.  805(b)) 

§  685.26    Allowable  deductions  fr  >m 
enrollees'  wages. 

(a)  Agriculture  and  Interior  si  all  see 
that  enrollees  assigned  to  residi  intial 
camps  are  charged  for  food  and  lodging, 
at  the  rate  of  $3.00  per  day,  whi  e  in 
residence.  Project  and  camp  dii  sctors 
shall  arrange  for  payment  of  sui  ;h 
charges  by  payroll  deduction. 
Agriculture  and  Interior  shall  s<  e  that 
such  deductions  remain  in  the 
applicable  appropriation  or  fun  i. 

(b)  Residential  camp  director  t  may 
arrange,  through  payroll  deductions,  for 
the  reimbursement,  by  enrollees,  of 
initial  travel  advances  provided  to  them 
in  the  circumstances  outlined  ii 

§  685.13(d)(2). 

(c)  Camp  and  project  directoi  s  shall 
see  that: 

(1)  Income  taxes  are  withheU  from 
enrollee  wages  pursuant  to  the  Federal 
Internal  Revenue  Code  of  1954  I  26  U.S.C. 
1  et  seq.)  (Sec.  805(a)(1)),  and  such  State 
income  tax  laws  as  are  apphca  )le,  and 
that  any  forms  required  to  effe<  t  income 
tax  deductions  or  withholding 
exemptions  are  provided  to  an( 
completed  by  each  enrollee;  an! 

(2)  Wage  and  tax  statements  are 
provided  to  enrollees. 

(d)  Deductions  shall  not  excd  ed  the 
limit  as  set  forth  in  tide  III  of  the 
Consumer  Credit  Protection  Ao  1  (15 
U.S.C,  1671  et  seq.). 

§685.27    Enrollee  payroll 

Agriculture  and  Interior  shal 
that  the  payroll  procedures  for 
Federal  and  State  programs  an 
same.  State  and  local  grantees 
utihze  the  payroll  forms  used 
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Federal  Government  for  payment  of 
enrollees  in  accordance  with  the 
regulations/instructions  issued  by 
Agriculture  or  Interior,  as  appropriate. 

§  685.28    Enrollee  leave. 

(a)  Agriculture  and  Interior  shall 
provide  enrollees  with  paid  annual 
leave  at  a  rate  of  4  hours  for  every  full 
pay  period  which  shall  consist  of  two 
normal  work  weeks.  Accrual  shall 
commence  at  the  beginning  of  the  first 
full  pay  period  after  the  day  of  official 
enrollment,  arid  shall  end  on  the  date  of 
official  termination.  Such  leave  may  be 
accrued  up  to  a  maximum  of  13  days  for 
52  weeks  of  uninterrupted  enrollment. 
Enrollees  may  use  accrued  leave  at  any 
time,  subject  to  the  approval  of  the 
camp/project  director,  but  shall  use  all 
accrued  leave  prior  to  each  formal 
termination.  The  date  of  formal 
termination  shall  be  the  fmal  date  upon 
which  the  youth  is  eligible  to  receive 
pay,  whether  this  is  a  work  day  or  an 
accrued  but  unused  leave  day. 

(b)  The  camp  or  project  director  may 
grant  administrative  leave  with  pay,  at 
his  or  her  discretion,  for  enrollee 
participation  in  job  search  and 
emplojTnent  development  activities. 
Such  leave  with  pay  i^4aLbe  counted  as 
time  in  employment. 

(c)  The  camp  or  project  director  may 
grant  emergency  or  administrative 
leave,  without  pay,  at  his  or  her 
discretion.  Such  leave  without  pay  is  not 
counted  as  time  in  employment. 

(d)  Camp  and  project  directors  shall 
pay  enrollees  for  all  official  holidays,  if 
they  are  in  a  pay  status  for  8  hours  on 
the  workdays  immediately  preceding 
and  following  the  holiday.  Approved 
leave  with  pay  shall  count  as  time  in 
employment  for  official  paid  holidays. 
Such  holidays  shall  not  count  as  annual 
leave.  (Sec.  805(b)) 

S  685.29    Resolution  of  grievancea  and 
complaints  fHed  by  enrollees. 

Agriculture  and/or  Interior  shall 
establish  plans  and  procedures,  subject 
to  approval  by  Labor,  for  resolving  any 
issues  or  complaints  filed  by  youths, 
from  the  time  at  which  their  referrals  are 
received  from  ES/JS  to  the  time  of 
formal  termination.  These  plans  and 
procedures  shall  encompass  issues  or 
complaints  such  as  those  regarding 
adverse  action,  civil  rights,  equal 
employment  opportunity,  enrollment  or 
upgrading  which  arise  between  their 
Departments  and  any  enrollee.  Such 
procedures  shall  provide  the  enrollee 
with: 

(a)  An  opportunity  for  an  informal 
conference  to  resolve  the  issue; 

(b)  A  notice  setting  forth  the  grounds 
for  any  adverse  action  proposed  to  be 


taken  against  him  or  her  and  giving  him 
or  her  an  opportunity  to  respond; 

(c)  An  opportunity  for  a  formal 
hearing  and,  if  the  enrollee  is  not 
satisfied,  with  an  opportunity  for  an 
appeal;  and 

(d)  An  offer  of  assistance  in  the 
preparation  for  hearings  and  appeals. 
(Sec.  802)  i 

§  685.30    Cooperaflon  with  agencies  and 
institutions. 

(a)  Agriculture  and/or  Interior  shall, 
to  the  extent  feasible,  arrange  for  local 
linkages  with  educational  systems, 
CETA  and  other  employment  and 
training  programs,  employment  service 
offices,  local  apprenticeship  sponsors 
and  information  centers,  and  employers, 
in  order  to  arrange  for  the  provision  of 
available  services  to  enrollees,  both 
during  nonwork  hours  while  enrolled, 
and  after  terminaBon  from  YACC. 
Camp/project  directors  shall  be 
encouraged  to  establish  procedures  to 
ensure  that  enrollees  are  made  aware  of 
established  linkagies  and  related 
information  and  opportunities. 

(b)  Camp  and  project  directors  shall 
notify  appropriate  local  ES/JS  offices 
regarding  enrollee  status,  in  advance  of 
the  end  of  the  enrollment  period  or  upon 
termination  and  skall,  to  the  extent 
feasible,  assist  the  enrollee  in  making 
contact  with  ES/JS  or  other 
organizations  to  enhance  the 
possibilities  for  placement. 

(c)  Labor  shall  work  with  the 
Department  of  Health,  Education,  and 
Welfare  to  make  suitable  arrangements 
whereby  academic  credit  may  be 
awarded  by  educational  institutions  and 
agencies  for  compentencies  derived 
from  work  experience  obtained  through 
the  YACC  prograa.  Labor  shall  also 
encourage  camp  and  project  directors, 
through  Agriculture  and  Interior,  to 
make  necessary  arrangements  with  local 
education  agencies  so  that  academic 
credit  for  such  work  experience  may  be 
granted.  (Sec.  804(e)) 

Subpart  D— Administrative  Provisions 

§  685.40    Interagency  agreement. 

Labor  shall  administer  the  YACC 
program  through  an  interagency 
agreement  with  Agriculture  and  Interior. 
(Sec.  802) 

§  685.41    Annual  program  operating  plan. 

(a)  In  advance  of  each  fourth  fiscal 
quarter,  Labor  shall  review  the  quarterly 
financial  and  program  progress  reports 
received  during  the  fiscal  year,  to  form 
the  basis  for  joint  interagency 
development  of  the  program  operating 
plan  for  the  next  fiscal  year,  as  outlined 
in  this  section. 


(b)  Labor,  Agriculture,  and  Interior 
shall  jointly  begin  the  developnient  of  an 
annual  program  operating  plan  at  least 
90  days  in  advance  of  the  beginning  of 
each  fiscal  year.  This  plan  shall  include: 

(1)  The  camp /project  site  selections/ 
locations  arrived  at  In  consultation,  in 
accordance  with  the  interagency 
agreement; 

(2)  The  proportions  of  residential  and 
nonresidential  slots;  and 

(3)  The  budget  for  the  new  fiscal  year. 

(c)  Labor  shall  approve  the  proportion 
of  residential  and  nonresidential  slots, 
and  the  budget  before  transfer  of  funds 
can  occiur. 

For  the  initial  and  sobsequent  budgets, 
the  cost  per  unit  (per-slot  for  fiscal  years 
1978  and  1979,  and  per-enrollee-year  for 
subsequent  years)  will  be  reflective  of 
all  programs  costs,  including,  but  not 
limited  to:  camp/prqject  operating  costs; 
enrollee  wages  and  benefits; 
recruitment,  selection,  and  placement 
support  costs;  transportation;  annual 
capital  replacement  costs;  program 
direction  expenses;  and  startup  costs, 
including  those  for  nBh^t)ilitation, 
construction,  purchase  of  real  porperty, 
lease(s),  equipment  and  furnishings, 
vehicles,  transfers  of  station,  and  initial 
planning. 

§  685.42    Directives,  guidelines,  controls, 
and  records. 

Labor,  Agricultur^  and  Interior  shall 
establish  procedure!  to  ensure  that 
operational  directives,  guidelines, 
controls,  and  recordp  of  the  YACC 
program  are  established,  promulgated, 
and  maintained,  in  accordance  with 
their  estabUshed  policies  and 
procedures,  and  coneistent  with  the 
requirements  of  this  part. 

§  685.43    Enrollee  records. 

Camp  and  project  directors  shall 
estabhsb  and  maintain  enrollee  records, 
according  to  regular  Agriculture  and/or 
Interior  policies  and  procedures,  subject 
to  their  regulations  under  the  Freedom 
of  Information  Act,  and  the  Privacy  Act 
of  1974. 

§  685.44    Financial  msnagement 

Based  upon  each  annual  program 
operating  plans.  Agriculture  and/or 
Interior  shall  assuma  financial 
responsibility,  authority  and 
accountability  for  all  the  camps  and 
projects  respectively  operated  under  the 
YACC  program  within  the  total  program 
costs  per  slot  or  enrqllee  year  approved 
by  Labor. 


rql 


§  685.45    Property  mafnagement 

Agriculture  and/or  Interior  are 
responsible  for  real  and  personal 
property  procurement,  management,  and 
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accountability.  When  accountable 
property,  other  than  real  property,  is 
declared  excess  to  the  needs  of  the 
YACC  program,  Labor  shall  be  given 
first  preference  for  use  of  the  property  in 
other  Labor  programs. 

§  685.46    Procedures  for  resolving 
complaints. 

(a)  Agriculture  and  Interior  shall 
receive  and  resolve  complaints 
concerning  alleged  violations  of  their 
responsibilities  as  outlined  in  these 
regulations  and  the  Act  from  any  person 
or  any  unit  of  Federal,  State,  or  local 
government. 

(b)  All  such  complaints  shall  be  filed 
with  Agriculture  or  Interior  according  to 
procedures  estabUshed  by  those 
agencies. 

§  685.47    Maintenance  of  records. 

Agriculture  and  Interior  shall  ensure 
that  sufficient  auditable  and  otherwise 
adequate  records  are  maintained  to 
support  the  expenditure  of  all  funds 
under  the  Act. 

§  685.48    Reporting  requirements. 

Agriculture  and  Interior  shall  compile 
and  submit  to  the  Department  of  Labor, 
Office  of  Youth  Programs,  the  reports 
listed  below,  with  data  for  Federal  and 
State  grant  programs  separately 
delineated: 

(a)  A  copy  of  the  monthly  report  on 
budget  execution  (Standard  Form  133), 
as  submitted  to  the  U.S.  Treasury 
Department; 

(b)  A  monthly  report  of  onboard 
strength,  which  shall  be  due  no  later 
than  15  calendar  days  after  the  end  of 
each  month  and  which  shall  include  the 
actual  number  of  individuals  enrolled  on 
the  last  day  of  the  reporting  month; 

(c)  A  quarterly  financial  and  program 
progress  report,  in  accordance  with  the 
format  outlined  in  Appendix  No.  1  of  the 
YACC  Interagency  Agreement,  which 
shall  be  due  no  later  than  30  calendar 
days  after  the  end  of  each  quarter,  and 
shall  consist  of: 

(1)  A  Federal  program  summary, 
supported  by  individual  reports  of  the 
Federal  program  by  State: 

(2)  A  State  grant  program  summary, 
supported  by  individual  State  reports; 

(3)  A  combined  Federal/State 
summary  report. 

§  685.49    Assessment/monitoring. 

(a)  Agriculture  and  Interior  shall  plan 
and  conduct  regularly  scheduled  onsile 
assessments  and  such  other  interim 
visits  as  are  necessary  to  monitor  camp/ 
project  performance,  and  to  insure 
effective  accomplishment  of  YACC 
program  objectives  by  all  levels  of 
management  charged  with  program 
responsibilities. 


(b)  Labor,  in  consultation  with 
Agriculture  and/or  Interior,  may 
participate  in  any  onsite  monitoring  or 
assessment  effort. 

§  685.50    Overall  program  evaluation. 

Labor,  in  accordance  with  a  plan 
developed  in  consultation  with 
Agriculture  and  Interior,  shall  fund  and 
conduct  such  evaluations  of  fhe  YACC 
program  as  deemed  necessary  to 
determine  whether  the  program  is 
meeting  statutory  objectives. 

Signed  at  Washington,  D.C..  this  20th  day 
of  August.  1979. 
Ray  Marshall, 
Secretary  of  Labor. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  40,-150 

Uranium  Mill  Tailings  Licensing 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  Regulations  with  request 
for  comments. 

summary:  The.  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  conform  to  the 
requirements  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
and  to  the  standards  set  forth  in  the 
draft  Generic  Environmental  Impact 
Statement  Uranium  Milling.  The  bulk  of 
these  regulations  are  being  published  in 
proposed  form.  (See  proposed  rules 
published  elsewhere  in  this  part  of  the 
Federal  Register.)  The  Commission  finds 
it  necessary,  however,  to  issue  as 
immediately  effective  a  temporary 
general  license  to  authorize  the 
possession  and  storage  of  mill  tailings  or 
wastes  to  prevent  existing  milling 
operations  in  both  Agreement  and  non- 
Agreement  States  from  being  in 
technical  violation  of  the  Atomic  Energy 
Act  of  1954.  as  amended  by  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978.  The  immediately  effective 
regulations  relating  to  the  general 
license,  such  as  amendments  to  the 
definition  of  "byproduct  material."  and 
to  the  coverage  of  tailings  in  Agreement 
States,  serve  two  functions.  They  reflect 
the  NRC's  legal  interpretation  of  the 
new  Act  necessitating  the  general 
license  and  clarify  the  application  of  the 
general  license.  Accordingly,  these 
regulations  must  also  be  made  ' 
immediately  effective. 

dates:  Effective  date:  August  24. 1979. 

Comments  on  or  before  October  24. 
1979. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  on  these 
amendments  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  F.  Harmon,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555 
(phone  301/433-5910)  or  Hubert  J.  Miller, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555 
(phone  301/427-4103). 


SUPPLEMENTARY  INFORMATION:  These 

immediately  effective  regulations  are 
closely  related  to  the  proposed  rules 
implementing  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  and  the 
draft  Generic  Environmental  Impact 
Statement  on  Uranium  Milling.  Thus,  the 
two  sets  of  amendments  should  be  read 
together.  (See  proposed  rules  published 
elsewhere)  in  this  part  of  the  Federal 
Register. 

On  May  17, 1979,  the  Commission  met 
to  determine  the  issue  of  the  timing  of 
the  effectiveness  of  certain  requirements 
of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978.  At  this  meeting  it 
was  determined  that  the  NRC  has 
immediate  licensing  authority  over  mill 
tailings,  now  defined  as  section  lle(2) 
byproduct  material  in  the  Atomic  Energy 
Act  of  1954,  as  amended;  that  the  new 
requirements  for  agreement  state 
regulation  of  tailings  and  milling 
operations  will  not  take  effect  until 
three  years  after  the  date  of  enactment 
of  the  mill  tailings  legislation;  and  that 
during  that  three-year  interim,  the 
legislation  requires  that  NRC  assume 
concurrent  jurisdiction  over  tailings  in 
both  Agreement  and  non-Agreement 
States.  The  Commission  also  determined 
that  the  definition  of  section  lle(2) 
byproduct  material  includes  the  above- 
ground  wastes  from  in  situ  extraction 
operations. 

New  §  40.26  is  added  to  10  CFR  Part 
40  to  establish  a  temporary  general 
license  to  authorize  the  possession  and 
storage  of  mill  tailings  or  wastes.  The 
general  license  will  prevent  existing 
milling  operations  with  valid  licenses 
from  being  in  technical  violation  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
by  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978.  The  Commission 
believes  this  general  license  is 
consistent  with  the  Congressional  intent 
to  implement  the  mill  tailings  legislation 
in  a  manner  designed  to  minimize 
unnecessary  disruption.  As  provided  in 
section  40.20  of  10  CFR  Part  40,  a  general 
license  is  effective  without  filing  of  an 
application  or  the  issuance  of  licensing 
documents  to  particular  persons.  This 
general  license  is  applicable  only  to 
persons  who  possess  appropriate 
specific  licenses  issued  by  the 
Commission  or  Agreement  States  to 
authorize  uranium  milling  activities.  The 
authority  to  possess,  use,  or  own  tailings 
under  the  general  license  shall  expire 
upon  the  expiration  or  renewal  of  the 
underlying  NRC  or  Agreement  State 
specific  milling  license. 

The  Commission  notes  that  all  of  its 
existing  active  milling  licenses  have 
been  reviewed  or  ane  being  reviewed 
under  the  provisions  of  the  National 


Environmental  Policy  Act  (NEPA).  All 
NRC  licenses  presently  contain,  or  will 
contain,  requirements  for  tailings 
reclamation,  mill  and  site  cleanup,  and 
surety  arrangements  to  cover  these 
costs.  For  the  most  pprt,  present 
requirements  and  conditions  are 
substantially  the  same  as  the 
requirements  set  forth  in  the  proposed 
amendments  concerriing  uranium 
milling,  and  most  milling  operations  in 
non-Agreement  States  have  already 
committed  to  specific  plans  for 
decommissioning  an^  tailings  disposal 
meeting  the  new  requirements.  NRC 
uranium  milling  licenses  that  have  been 
granted  under  the  NBPA  process  during 
the  period  over  which  the  NRC's  generic 
environmental  impact  statement  or 
uranium  milling  was  being  developed 
were  issued  with  the  express  condition 
that  approved  waste  generating 
processes  and  mill  taiilings  management 
practices  were  subject  to  revision  in 
accordance  with  the  conclusions  of  the 
final  generic  environmental  impact 
statement  and  any  related  rulemaking. 
In  the  process  of  reevaluating  approved 
mill  operator  plans  upon  expiration  or 
renewal  to  meet  the  new  regulatory 
requirements,  the  NRC  staff  plans  to 
incorporate  into  applicable  specific 
licenses  the  authority  to  possess  and 
store  byproduct  material  covered  by  this 
general  license. 

Under  the  provisions  of  this  general 
license.  Agreement  State  licensees  will 
not  be  required  to  obtain  a  specific  NRC 
license  until  such  time  as  the  Hcensee's 
Agreement  State  specific  license  expires 
or  is  renewed.  The  Commission  notes  in 
this  regard  that  there  presently  exist 
Agreement  State  regulations  and 
requirements  governing  the  control  of 
tailings  in  Agreement  States  that  appear 
adequate  to  protect  the  public  health 
and  safety  during  the  interim  period 
until  such  licenses  expire  or  are 
renewed.  At  such  time  as  each 
Agreement  State  licease  expires  or  is 
renewed,  it  will  be  necessary  at  least 
until  November  1, 1981.  for  the 
Agreement  State  licensee  to  apply  for 
and  obtain  a  specific  NRC  license 
covering  the  possession  of  byproduct 
material.  The  Commission  intends  to 
review  each  application  under  the  NEPA 
process  and  impose  any  necessary 
requirements  as  may  be  necessary  to 
protect  the  public  health  and  safety. 
Given  that  tailings  piles  in  Agreement 
States  covered  by  this  general  license 
have  been  in  existence  for  several  years, 
the  Commission  does  not  believe  that 
the  relatively  small  incremental  increase 
to  such  piles  during  the  interim  time 
until  licenses  expire  or  are  renewed  will 
foreclose  available  alternatives  for 
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reducing  or  avoiding  adverse 
environmental  and  other  effects  or  result 
in  irreversible  or  irretrievable 
commitments  of  sources.  The 
Commission  has  concluded  that  the 
issuance  of  the  general  license  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  as  such  does  not 
require  an  environmental  impact 
statement.  The  Commission  further 
notes  in  this  regard  that  the  authority  to 
possess,  own,  or  receive  title  to  tailings 
now  defined  as  byproduct  material 
under  this  general  license  is  subject  to 
NRC  remedial  orders  as  necessary  to 
protect  the  public  health  and  safety  and 
to  correct  any  situations  in  which  events 
might  require  more  immediate 
Commission  attention  to  insure  proper 
control  of  tailings. 

Section  40.4  of  10  CFR  Part  40  is 
amended  to  include  a  new  definition  of 
"byproduct  material."  This  amendment, 
which  includes  uranium  and  thorium 
mill  tailings  as  byproduct  material 
licensable  by  the  Commission,  is 
required  by  the  recently  enacted 
Uranium  Mill  Tailings  Radiation  Control 
Act.  Discrete  above-ground  wastes  from 
in  situ  or  solution  extraction  are  covered 
by  this  definition,  although  the 
underground  ore  bodies  depleted  by  the 
extraction  process  are  not  covered.  The 
Commission  considered  amending  10 
CFR  Part  30,  "Rules  of  General 
Applicablility  to  Licensing  of  Byproduct 
Material,"  to  specify  licensing 
requirements  concerning  tailings,  but 
has  concluded  that  it  is  more 
appropriate  to  amend  10  CFR  Part  40. 
The  legislative  record  of  the  mill  tailings 
legislation  makes  it  clear  that  the 
expanded  definition  of  byproduct 
material  covers  only  mill  tailings  or 
wastes,  which  are  exclusively 
associated  with  10  CFR  Part  40  licensing 
m.atters. 

The  amendments  to  10  CFR  Part  150 
are  to  conform  to  Part  40's  new 
definition  of  byproduct  material  and  to 
Part  40's  coverage  of  such  byproduct 
material  in  Agreement  States  for  the 
three  years  following  enactment  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978.  This  is  in  accordance  with 
the  statute's  provisions  requiring  NRC 
licensing  of  tailings  in  Agreement  States 
for  the  three-year  interim.  Pursuant  to 
the  mill  tailings  legislation,  however, 
Agreement  States  may  exercise 
concurrent  jurisdiction  over  tailings  and 
wastes  for  the  three-year  interim. 

The  Commission  finds  that  because 
the  regulations  supporting  the  general 
license  must  be  effective  immediately  so 
as  to  prevent  existing  milling  operations 
from  being  in  technical  violation  of  the 


Atomic  Energy  Act,  good  cause  exists 
pursuant  to  5  U.S.C.  553  to  waive  the  30- 
day  comment  period,  as  Impracticable 
and  contrary  to  the  public  interest,  and 
make  the  amendments  to  10  CFR  40.1. 
40.2a.  40.3,  40.4.  40.28, 150.3.  and  150.15 
immediately  effective.  The  Commission 
notes  in  this  regard  that  informal  written 
comments  on  this  matter  were  solicited 
and  received  from  industry, 
environmental  groups,  and  several 
states.  (These  comments  may  be  found 
in  the  Commission's  public  document 
room  in  a  memorandum  dated  May  9, 
1979,  from  the  Executive  Legal  Director 
to  the  Commission  entitled  "Staff 
Response  to  the  Commission  Request  for 
Further  Information  Regarding  SECY- 
79-88  'Timing  of  Certain  Requirements 
of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978'.")  Comments  on 
these  amendments  are  invited,  however, 
and  the  new  regulations  remain  subject 
to  further  modification  in  response  to 
such  comments. 

(Sees.  ll.e(2).  81,  83,  84, 161b,  174;  Pub.  L.  No. 
83-703,  68  Stat.  948  et  seq.  (42  U.S.C. 
2C14e.(2).  2111,  2113,  2114,  2201b,  2021)). 

Dated  at  Washington,  D.C.  this  22nd  day  of 
August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chiik, 
Secretary  of  the  Commission. 

Regulatory  Changes 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  and  sections  552 
and  553  of  Title  5  of  the  United  States 
Code,  the  following  amendments  to  Title 
10,  Chapters  40  and  150,  Code  of  Federal 
Regulations  are  published  as  a 
document  subject  to  codification. 

1.  §  40.1  of  10  CFR  40  is  amended  by 
revising  paragraphs  (a)  and  (b)  as 
follows: 

§  40.1    Purpose. 

(a)  The  regulations  in  this  part 
estabUsh  procedures  and  criteria  for  the 
issuance  of  licenses  to  receive  title  to. 
receive,  possess,  use.  transfer,  deliver, 
or  import  into  or  export  from  the  United 
States  source  and  byproduct  materials, 
as  defined  in  this  Part,  and  establish  and 
provide  for  the  terms  and  conditions 
upon  which  the  Commission  will  issue 
such  licenses.  The  regulations  in  this 
Part  do  not  estabUsh  procedures  and 
criteria  for  the  issuance  of  licenses  for 
material  covered  under  Title  I  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  (92  Stat.  3021). 

(b)  The  regulations  contained  in  this 
part  are  issued  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended  (68  Stat. 
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919).  Title  n  of  the  Energy 
Reorganization  Act  of  1974  (88  Slat. 
1242).  and  Title  II  of  the  Uraniuni  Mill 
Tailings  Radiation  Control  Act  <A  1978 
(42  U.S.C.  7901).  1 

2.  §  40.2a  of  10  CFR  40  is  addef  to 
read  as  follows: 

§  40Jia    Temporary  coverage  In 
Agreement  States. 

Until  November  8, 1981.  the 
regulations  in  this  Part  shall  govi  «m  the 
Commission's  licensing  of  bypropuct 
material  as  defined  in  this  Part  i|i 
Agreement  States. 

3.  I  40.3  of  10  CFR  40  is  revise^  to 
read  as  follows: 

§  40.3    License  requirements. 

No  person  subject  to  the  regu]  itions  in 
this  Part  shall  receive  title  to.  own, 
receive,  possess,  use,  transfer,  d  eliver, 
or  import  into  or  export  from  th(  United 
States  byproduct  material  as  de  ined  in 
this  Part  or  any  Source  material  after 
removal  from  its  place  of  depos  t  in 
nature,  except  as  authorized  in  1 1 
specific  or  general  license  issue  1  by  the 
Commission  pursuant  to  the  reg  illations 
in  this  Part. 

4.  §  40.4  of  10  CFR  40  is  amen  led  by 
revising  paragraphs  40.4(a-l),  41  ).4(e), 
and  40.4(1)  and  adding  new  pan  graphs 
40.4(b-l)  and  40.4(p). 

§  40.4    Definitions. 

***** 

(a-1)  "Byproduct  Material"  nieans  the 
tailings  or  wastes  produced  by  the 
extraction  or  concentration  of  n  raniura 
or  thorium  from  any  ore  procesi  led 
primarily  for  its  source  materia!  content, 
including  discrete  surface  wast  is 
resulting  from  uranium  solution 
extraction  processes.  Undergroi  md  ore 
bodies  depleted  by  such  solution 
extraction  operations  do  not  ca  istitute 
"byproduct  material"  within  thi  s 
definition. 
•        «        *        •        • 

(b-1)  "Department  of  Energy'  means 
the  United  States  Department  qf  Energy 
or  its  duly  authorized  represen^tive. 

***** 

(e)  "Persons"  means  (1)  any 
individual,  corporation,  partne^hip, 
firm,  association,  trust,  estate,  public  or 
private  institution,  group,  Govanment 
agency  other  than  the  Commisfllon  or 
the  Department  of  Energy  except  that 
the  Department  of  Energy  shall  be 
considered  a  person  witliin  the  meaning 
of  the  regulations  in  this  Part  ta  the 
extent  that  its  facilities  and  activities 
are  subject  to  the  licensing  and  related 
regulatory  authority  of  the  Comnission 
pursuant  to  section  202  of  the  mergy 
Reorganization  Act  of  1974  (88  Stat 


1244} '  and  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (92  StaL 
21),  any  State  or  any  political 
subdivision  of,  or  any  political  entity 
within  a  State,  any  foreign  government 
or  nation  or  any  subdivision  of  any  such 
government  or  nation,  or  other  entity; 
and  (2]  any  legal  successor, 
representative,  agent  or  agency  of  the 
foregoing. 
«        •        •        •        • 

(1)  With  the  exception  of  "byproduct 
material"  as  defined  in  Section  lie.  of 
the  Act,  other  terms  defined  in  Section 
11  of  the  Act  shall  have  the  same 
meaning  when  used  in  the  regulation  in 
this  Part. 
•        •        *        •        * 

(p)  "Uranium  Milling"  means  any 
activity  that  results  in  the  production  of 
byproduct  material  as  defined  i  this 
Part. 

5.  §  40.26  of  10  CFR  40  is  added  to 
read  as  follows: 

§  40.26    General  license  for  possession 
and  storage  of  byproduct  material  as 
defined  in  this  Part 

(a)  A  general  license  is  hereby  issued 
to  receive  title  to,  own,  or  possess 
byproduct  material  as  defined  in  this 
Part  without  regard  to  form  or  quantity. 

(b)  The  general  license  in  paragraph 
(a)  of  this  section  applies  only: 

(1)  In  the  case  of  licensees  of  the 
Commission,  where  activities  that  result 
in  the  production  of  byproduct  material 
are  authorized  under  a  specific  license 
issued  by  the  Commission  pursuant  to 
this  Part,  to  byproduct  material 
possessed  or  stored  at  an  authorized 
disposal  containment  area  or 
transported  incident  to  such  authorized 
activity;  Provided,  that  authority  to 
receive  title  to,  own,  or  possess 
byproduct  material  under  this  general 
license  shall  terminate  when  the  specific 
license  for  source  material  expires,  is 


'  The  Department  of  Energy  facilities  and 
activities  identined  in  section  202  are: 

(1)  Demonstration  Liquid  Metal  Fast  Breeder 
reactors  when  operated  as  part  of  the  power 
generation  facilities  if  an  electric  utility  system,  or 
when  operated  in  any  other  manner  for  the  purpose 
of  demonstrating  the  suitability  for  commercial 
application  of  such  a  reactor. 

(2)  Other  demonstration  nuclear  reactors,  except 
those  in  existence  on  January  19, 1975,  when 
operated  as  part  of  the  power  generation  facilities 
of  an  electric  utility  system,  or  when  operated  in 
any  other  manner  for  the  purpose  of  demonstrating 
the  suitability  for  commercial  application  of  such  a 
reactor. 

(3)  Facilities  used  primarily  for  the  Kceipt  and 
•torage  of  high-level  radioactive  wastes  resulting 
from  licensed  activities. 

(4)  Retrievable  Surface  Storage  Facilities  and 
other  facilities  authorized  for  the  express  purpose  of 
subsequent  long-term  storage  of  high-level 
radioactive  waste  generated  by  the  Department  of 
Energy,  which  are  not  used  for,  or  are  part  of. 
research  and  development  activities.  ^ 


renewed,  or  is  amended  to  include  a 
specific  license  for  byproduct  material 
as  defined  in  this  Part;  or 

(2)  In  Agreement  States  until 
November  8, 1981,  where  activities  that 
result  in  the  production  of  byproduct 
material  are  authorized  under  a  specific 
license  issued  by  the  Agreement  State 
on  or  before  May  17, 1979,  to  byproduct 
material  possessed,  or  stored  at  an 
authorized  disposal  containment  area  or 
transported  incident  to  such  authorized 
activities;  Provided,  that  authority  to 
receive  title  to,  owm,  or  possess 
byproduct  material  under  such  general 
license  shall  terminate  when  such 
Agreement  State  license  expires  or  is 
renewed,  whichever  first  occurs. 

(c)  The  general  Ucense  in  paragraph 
(a)  of  this  section  is  subject  to: 

(1)  The  provisions  of  Parts  19,  20,  21, 
and  §  §  40.1.  40.2,  40.2a,  40.3,  40.4,  40.5, 
40.6,  40.41,  40.48,  40.61,  40.62,  40.63,  40.65. 
40.71,  and  40.81  of  Part  40  of  this 
Chapter;  and 

(2)  The  documentation  of  daily 
inspections  of  tailings  or  waste  retention 
systems  and  the  immediate  notification 
of  the  appropriate  NRC  regional  office 
as  indicated  in  Appendix  D  of  10  CFR 
Part  20,  or  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  of  any  failure  in 
a  tailings  or  waste  retention  system 
which  results  in  a  release  of  tailings  or 
waste  into  unrestricted  areas,  and/or  of 
any  unusual  conditions  (conditions  not 
contemplated  in  the  design  of  the 
retention  system)  which  if  not  corrected 
could  lead  to  failure  of  the  system  and 
result  in  a  release  of  tailings  or  waste 
into  imrestricted  areas;  and  any 
additional  requirements  the  Commission 
may  by  order  deem  necessary. 

6.  §  150.3  of  10  CFR  150  is  amended  by 
revising  §  150.3(c)  ^o  read  as  follows: 

§150.3    Definitions.! 

***** 

(c)  "Byproduct  material"  means  (1) 
any  radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material;  or  (2) 
the  tailings  or  wastes  produced  by  the 
extraction. 

7.  §  150.15  of  10  CFR  150  is  amended 
by  adding  a  new  paragraph  (a)(7),  to 
read  as  follows:      1 

§  1 50. 1 5    Persons  not  exempt. 

(a)  *  •  * 

(7)  Until  November  8, 1981,  the  receipt 
of  title  to,  ownership  of,  receipt  of, 
possession  of,  use  of,  transfer  of, 
delivery  of,  import  or  export  of  the 
byproduct  material  as  defined  in 


§  150.3(c)(2)  of  this  Part;  Provided, 
however,  that  during  this  period  any 
State  may  exercise  any  authority  under 
State  law  respecfing  such  material  in  the 
same  manner,  and  tq  the  same  extent,  as 
permitted  before  enactment  of  the 
Uranium  Mill  Taihngs  Radiation  Control 
Act  of  1978,  In  case  ©f  conflict  between 
Federal  and  State  requirements 
regarding  a  Ucense,  the  Federal  license 
requirements  shall  prevail  unless  the 
State  requirements  are  more  stringent 
than  the  Federal  requirements. 
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[10  CFR  Parts  30,  40, 70, 150,  and  170] 

Criteria  Relating  to  Uranium  Mill 

Tailings  and  Constructions  of  Major 

Plants 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rules. 

summary:  The  proposed  amendments  to 
10  CFR  Parts  40  and  150  would 
incorporate  licensing  requirements  for 
uranium  and  thorium  mills  and  their 
tailings  and  wastes  into  the 
Commission's  regulations.  The  proposed 
amdnedments  to  Parts  40  and  150  are 
derived  from  a  draft  generic 
environmental  impact  statement  on 
uranium  milling  and  the  requirements 
contained  in  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978.  The 
proposed  amendments  to  Parts  30  and 
70  would  require  a  final  environmental 
assessment  be  completed  by  the  NRC 
prior  to  construction  of  other  types  of 
major  plants.  The  proposed  amendments 
to  10  CFR  170  set  forth  the  fees  to  be 
charged  in  conjunction  with  licenses 
authorizing  the  possession  of  tailings. 
These  proposed  regulation  changes  and 
the  draft  generic  environmental  impact 
statement  referred  to  above  will  be  the 
subjects  of  public  hearings  to  be  held  in 
October  at  locations  in  western  milling 
regions.  The  general  purpose  of  these 
hearings  will  be  to  receive  comments  on 
these  proposed  regulation  changes  and 
the  draft  generic  environmental  impact  ^ 
statement.  More  specific  information 
concerning  these  hearings  will  be  made 
available  in  a  forthcoming  Federal 
Register  notice. 

Closely  related  to  these  proposed 
regulations  are  immediately  effective 
regulations  pertaining  to  a  general 
license  authorizing  possession  of  tailings 
by  existing  milling  operations  with  valid 
specific  licenses  for  milling.  Although 
the  immediately  effective  regulations 
are  formally  published  elsewhere  in  this 
part  of  the  Federal  Register,  they  are 
shown  here  for  purposes  of  clarity  and 
continuity. 

DATE:  Comment  period  expires  October 
24, 1979. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Co.Timission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  commenis  on  the 
proposed  amendment  may  be  examined 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street.  N.W.. 
Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

Don  F.  Harmon,  Office  of  Standards 


Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(phone  301/433-5910)  or  Hubert  J.  Miller, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(phone  301/427-4103). 
SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  is 
amending  its  regulations  to  conform  to 
the  requirements  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
and  to  the  standards  set  forth  in  the 
draft  generic  environmental  impact 
statement  on  uranium  milling.  The  bulk 
of  these  regulations  are  published  here 
in  proposed  form.  The  Commission  finds 
it  necessary,  however,  to  issue  as 
immediately  effective  a  temporary 
general  license  to  authorize  the 
possession  and  storage  of  mill  tailings  or 
wastes  to  prevent  existing  milling 
operations  in  both  Agreement  and  non- 
Agreement  States  from  being  in 
technical  violation  of  the  Atomic  Energy 
Act  of  1954,  as  amended  by  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978.  Although  the  immediately  effective 
regulations  are  formally  published 
elsewhere  in  this  part  of  the  Federal 
Register,  they  are  shown  here  for  the 
purposes  of  clarity  and  continuity.  In  a 
notice  published  in  the  Federal  Register 
on  June  3, 1976,  the  U.S.  Nuclear 
Regulatory  Commission  announced  its 
intention  to  prepare  a  generic 
environmental  impact  statement  (GEIS) 
on  uranium  milling.  The  Commission 
was  acting  partly  in  response  to  a 
petition  for  rulemaking  filed  with  the 
Commission  by  the  Natural  Resources 
Defense  Council,  Inc.  The  Commission 
has  evaluated  the  environmental 
impacts  of  uranium  milling  and  has 
published  a  draft  GEIS  (NUREG-0511) 
on  this  subject  (See  Notice  of 
Availability,  April  26, 1979.  44  FR  24963). 

The  GEIS  concludes  that  there  is  a 
need  for  certain  definitive  rule  changes 
to  the  Commissions's  regulations  to 
establish  specific  uranium  mill  licensing 
requirements,  particularly  with  regard  to 
the  tailings  or  wastes  generated  during 
the  milling  process.  The  rule  change 
proposed  herein  to  10  CFR  40  will 
incorporate  into  the  Commission's 
regulations  the  additional  needed 
requirements  derived  from  the  draft 
GEIS.  These  proposed  additional 
requirements  and  potential  alternatives 
are  discussed  in  detail  in  the  draft  GEIS 
along  with  their  supporting  bases.  It  is 
not  possible  to  provide  here  a  complete 
summary  of  all  the  complex  issues, 
alternatives,  and  supporting  technical 
bases  addressed  in  the  draft  GEIS.  In 
formulating  proposals  for  dealing  with 
uranium  milling  problems  to  assure 


rat  or. 
'  funding 
may 


pubhc  health  and  safety  and 
environment  protection,  the  NRC  staff 
has  developed  a  full  range  of 
perspectives  and  facts.  It  has  ana  lyzed 
the  problems  from  short-  and  loni  [-term 
points  of  view.  It  has  evaluated 
potential  health  risks  to  individui  Is 
living  in  the  immediate  vicinity  a  mills, 
to  individuals  living  in  mining  anq 
milling  regions,  tq  mill  workers,  4nd  to 
large  populations  which  can  be  ebcposed 
to  radon.  Potential  impacts  on  laud  use, 
air  quality,  water  quality,  water '  ise, 
biota  and  soils,  and  potential 
socieconomic  effects  of  milling 
operations  have  been  assessed,  j 
Alternatives  for  tailings  disposal  which 
have  been  examined  range  fromf 
practice  of  doing  virtually  nothii 
isolate  tailings,  to  utilizing  poter 
advanced  treatment  methods  si 
incorporation  of  tailings  in  a  sol^ 
matrix,  such  as  cement  or  asphs 
major  institutional  questions  coi  isidered 
by  the  NRC  in  developing  needed  rule 
changes  include:  the  need  for  lai  id  use 
controls  and  site  monitoring  at  t  lilings 
disposal  sites;  methods  of  providing 
financial  surety  so  that  tailings  f  isposal 
and  site  decommissioning  are 
accomplished  by  the  milling  op« 
and  the  need  for  and  methods 
any  long-term  surveillance  whic 
be  necessary  at  tailings  disposal  sites. 
For  additional  information  conasming 
these  issues,  the  draft  GEIS  should  be 
reviewed.  (It  is  suggested  that  niaders  of 
the  GEIS  start  with  the  Summai^-;  the 
chief  bases  for  these  proposed 
regulations  are  presented  there, 
preparing  the  Summary,  the  sta^ 
special  effort  to  refer  to  specific 
of  the  text  which  are  pertinent 
issue  discussed.  This  has  been  i 
make  it  easy  for  readers  to  findji 
consider  all  of  the  information 
been  developed,  so  that  they  can  draw 
their  own  conclusions  about  th<  issues 
addressed.)  The  major  conclusiims 
reached  in  the  draft  GEIS  relati'-e  to 
needed  rule  changes,  stated  here  in 
broad  terms,  are: 

1.  Tailings  areas  should  be  located  at 
remote  sites  to  reduce  potential 
population  exposures  to  the  madmum 
extent  reasonably  achievable. 

2.  Tailing  areas  should  be  looted  at 
sites  where  disruption  and  dispjrsion  by 
natural  forces  are  eliminated  o(  reduced 
to  the  maximum  extent  reasona  aly 
achievable.  J 

3.  The  "prime  option"  for  tailngs 
disposal  is  placement  below  gri  ide. 

4.  If  tailings  are  located  abov  >  ground, 
stringent  siting  and  design  crite  ia 
should  be  adhered  to. 

5.  Sufficient  cover  should  be  placed 
over  tailings  to  reduce  radon  exhalation 
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comparability,  conciirrence  of  final 
regulations  will  be  dbtained  from  the 
Administrator  of  EPA  as  required  by  the 
UMTRCA.  In  addition,  the 
Administrator  of  EPA  will  be 
specifically  reque8t0d  to  provide 
comments  and  recoitimendations 
concerning  this  matter. 

The  significant  features  of  the 
amendments  to  10  GFR  40  are: 

1.  Section  40.4  of  Part  40  is  being 
amended  (effective  immediately)  to 
include  the  definition  of  "byproduct 
material."  This  amendment,  to  include 
uranium  and  thoriui^  mill  tailings  as 
byproduct  material  «s  a  licensable 
material  in  the  Commission's 
regulations,  is  requifd  by  the  recently 
enacted  UMTRCA.  Discrete  above 
ground  wastes  fromin-situ  or  solution 
extraction  are  covered  by  this  definition, 
although  the  underground  ore  bodies 
depleted  by  the  extinction  process  are 
not  covered.  While  the  Commission  has 
considered  amending  its  regulation  10 
CFR  30.  "Rules  of  General  Applicability 
to  Licensing  of  Byproduct  Material,"  to 
specify  licensing  requirements  relative 
to  tailings,  the  Commission  considers  it 
more  appropriate  to  amend  10  CFR  40 
since  the  legislative  record  of  the 
UMTRCA  makes  cigar  that  the 
expanded  definition  of  byproduct 
material  covers  only  mill  tailings  or 
wastes  which  are  exclusively  associated 
with  10  CFR  40  licensing  matters. 

2.  A  new  §  40.28  i«  being  added 
{effective  immediataly)  to  10  CFR  40  to 
establish  a  temporajy  general  license  to 
authorize  the  possession  and  storage  of 
mill  tailings  or  wastes  to  keep  existing 
milling  operations  in  both  Agreement 
and  non-Agreement  States  from  being  in 
technical  violation  ctf  the  Atomic  Energy 
Act  of  1954,  as  amended  by  UMTRCA. 
The  Commission  bebeves  this  general 
license  is  consistent  with  the 
Congressional  intent  to  implement  the 
UMTRCA  in  a  manner  designed  to 
minimize  unnecessary  disruption.  As 
provided  in  §  40.20  of  10  CFR  40.  a 
general  license  is  effective  without  the 
filing  of  an  application  or  the  issuance  of 
licensing  documents  to  particular 
persons.  This  general  license  is 
applicable  only  to  persons  who  possess 
appropriate  specific  licenses  issued  by 
the  Commission  or  Agreement  States 
which  authorize  uranium  milling 
activities.  The  authority  to  possess,  use, 
or  own  tailings  under  the  general  license 
shall  expire  concurrently  with  the 
expiration  or  renewal  of  each  NRC  or 
Agreement  State  specific  milling  license. 

The  Commission  notes  that  all  of  its 
existing  active  milling  licenses  have 
been  reviewed  or  ar^  being  reviewed 
under  the  provisions  of  the  National 
Environmental  Policy  Act  (NEPAJ.  AH 


to  a  calculated  value  of  less  than  2pCi/ 
m*sec  above  natural  background  levels. 

6.  Steps  should  be  taken  to  reduce 
seepage  of  materials  into  groundwater 
to  the  maximum  extent  reasonably 
achievable. 

7.  Final  disposition  of  tailings  should 
be  such  that  ongoing  active  maintenance 
is  not  necessary  to  preserve  isolation. 

8.  Milling  operations  should  be 
conducted  so  that  all  airborne  effluent 
releases  are  reduced  to  as  low  as  is 
reasonably  achievable.  Yellowcake 
drying  and  packaging  operations  should 
cease  when  effluent  control  devices  are 
inoperative  or  not  working  at  their 
reasonably  expected  best  performance 
levels. 

9.  Financial  surety  arrangements 
should  be  established  to  ensure  that 
sufflcient  funds  are  available  to  cover 
the  costs  of  decontamination  and 
decommiss^ing  the  mill  and  site  and 
for  the  recfdmation  of  tailings  areas. 

10.  Sites  on  which  tailings  are  stored 
should  be  controlled  through  ownership 
and  custody  by  a  government  agency 
unless,  in  special  cases  as  might  occur  in 
deep  mine  disposal,  this  is  determined 
unnecessary. 

11.  Funds  should  be  provided  by  each 
mill  operator  to  cover  the  costs  of  long- 
term  site  surveillance. 

12.  Construction  of  a  uranium  mill  or 
taiUngs  disposal  area  should  not 
commence  until  the  NRC  has  completed 
its  final  environmental  impact  statement 
required  by  the  National  Environmental 
Policy  Act  (NEPA). 

The  rule  changes  proposed  herein 
would  also  incorporate  into  the 
Commission's  regulation  10  CFR  40  and 
150  the  requirements  established  by  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  (92  Stat.  3201].  This 
legislation,  among  other  things, 
establishes  a  program  to  regulate  mill 
tailings  during  uranium  or  thorium  ore 
processing  at  active  mill  operations  and 
after  termination  of  such  operations  in 
order  to  stabilize  and  control  such 
tailings  in  a  safe  and  environmentally 
sound  manner  and  to  minimize  or 
eliminate  radiation  health  hazards  to  the 
public.  In  the  Commission's  view,  the 
legislation  also  requires  that  the  NRC 
exercise  concurrent  jurisdiction  over 
tailings  in  Agreement  States  until 
November  8. 1981.  The  UMTRCA 
among  other  things,  specifies: 

1.  A  revised  defmation  of  "byproduct 
material"  to  include  tailings  or  wastes 
produced  by  the  extraction  or 
concentration  of  uranium  or  thorium 
from  any  ore  processed  primarily  for  its 
source  material  content; 

2.  Ownership  and  custody 
requirements  for  byproduct  material; 


3.  Provisions  for  bonds,  sureties,  or 
other  financial  arrangements  covering 
the  decontamination,  decommissioning, 
and  reclamation  of  sites,  structures,  and 
equipment  used  in  conjunction  with 
byproduct  material; 

4.  Provisions  for  Agreement  State 
authority  under  Section  274  of  the 
Atomic  Energy  Act;  and 

5.  Provisions  for  NRC  grants  to  States 
to  aid  in  the  development  of  State 
regulatory  programs. 

The  UMTRCA  further  establishes 
certain  responsibilities  and  authorities 
whereby  the  Environmental  Protection 
Agency  (EPA]  must  develop  standards 
of  general  application  for  the  protection 
of  the  public  health,  safety,  and  the 
environment  from  radiological  and 
nonradiological  hazards  associated  with 
the  processing  and  with  the  possession, 
transfer,  and  disposal  of  byproduct 
material.  Such  generally  applicable 
standards  for  nonradiological  hazards 
must  provide  for  the  protection  of 
human  health  and  the  environment 
consistent  with  the  standards  required 
under  subtitle  C  of  the  Solid  Waste 
Disposal  Act.  as  amended.  The 
Commission  and  any  State  permitted  to 
exercise  authority  under  §  274b.(2]  of 
the  Atomic  Energy  Act  must  apply  these 
standards  of  general  application  in 
licensing  actions  involving  byproduct 
material.  In  this  regard,  the  Commission 
notes  that  the  EPA  has  published  (43  FR 
58946],  for  comments,  proposed 
regulations  to  implement  the 
requirements  of  the  Solid  Waste 
Disposal  Act,  as  amended.  The 
Commission  believes  that  the 
requirements  in  the  amendments 
proposed  herein,  along  with  applicable 
requirements  in  other  parts  of  the 
Commission's  regulations,  will  be  at 
least  comparable  to  presently  published 
requirements  applicable  to  the 
possession,  transfer,  and  disposal  of 
similar  material  regulated  by  the  EPA 
under  the  Solid  Waste  Disposal  Act,  as 
amended.  Since  final  regulations  have 
not  been  adopted  by  EPA  to  implement 
the  mandates  of  the  Solid  Waste 
Disposal  Act,  additional  amendments  to 
the  Commission's  regulations  may  be 
required.  The  Commission  intends  to 
follow  the  progress  of  the  EPA 
rulemaking  action  to  implement 
regulations  under  the  Solid  Waste 
Disposal  Act.  Any  final  regulations 
pertaining  to  byproduct  material 
adopted  by  the  Commission  will  be 
comparable,  to  the  maximum  extent 
practicable,  to  requirements  applicable 
to  the  possession,  transfer,  and  disposal 
of  similar  hazardous  material  regulation 
by  EPA  under  the  Solid  Waste  Disposal 
Act,  as  amended.  To  ensure 
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NRC  licenses  presently  contain,  or  will 
contain,  requirements  for  tailings 
reclamation,  mill  and  site  cleanup,  and 
surety  arrangements  to  cover  these 
costs.  For  the  most  part,  present 
requirements  and  conditions  are 
substantially  the  same  as  the 
requirements  being  proposed  herein, 
and  most  milling  operators  involved  in 
non-Agreement  States  have  already 
committed  themselves  to  specific  plans 
for  decommissioning  and  tailings 
disposal  meeting  these  requirements. 
NRC  uranium  milling  licenses  that  have 
been  granted  under  the  NEPA  process 
during  the  period  over  which  the  NRC's 
generic  environmental  impact  statement 
on  uranium  milling  was  being  developed 
were  issued  with  the  express  condition 
that  approved  waste  generating 
processes  and  mill  tailings  management 
practices  were  subject  to  revision  in 
accordance  with  the  conclusions  of  the 
final  generic  environmental  impact 
statement  and  any  related  rulemaking. 
In  the  process  of  reevaluating  approved 
mill  operator  plans  upon  expiration  or 
renewal  to  meet  the  requirements  of  the 
rule  change  proposed  herein,  the  NRC 
staff  plans  to  incorporate  into  applicable 
specific  licenses  the  authority  to  possess 
and  store  byproduct  material  covered  by 
this  general  license. 

Under  the  provisions  of  this  general 
license.  Agreement  State  hcensees  will 
not  be  required  to  obtain  a  specific  NRC 
license  until  such  time  as  the  licensee's 
Agreement  State  specific  license  expires 
or  is  renewed.  The  Commission  notes  in 
this  regard  that  there  presently  exist 
Agreement  State  regulations  and 
requirements  governing  the  control  of 
tailings  in  Agreement  States  which 
appear  adequate  to  protect  the  public 
health  and  safety  during  the  interim 
period  until  such  licenses  expire  or  are 
renewed.  At  such  time  as  each 
Agreement  State  license  expires  or  is 
renewed,  it  will  be  necessary  at  least 
until  November  1, 1981,  for  the 
Agreement  State  hcensee  to  apply  for 
and  obtain  a  specific  NRC  license 
covering  the  possession  of  byproduct 
material.  The  Commission  intends  to 
review  each  application  under  the  N^PA 
process  and  impose  any  necessary 
requirements  as  may  be  necessary  to 
protect  the  public  health  and  safety. 
Given  that  the  tailings  piles  in 
Agreement  States  covered  by  this 
general  license  have  been  in  existe'nce 
for  several  years,  the  Commission  does 
not  believe  that  the  incremental  increase 
to  such  piles  during  the  interim  time 
until  licenses  expire  or  are  renewed  will 
foreclose  available  alternatives  for 
reducing  or  avoiding  adverse 
environmental  and  other  effects  or  result 


in  irreversible  or  irretrievable 
commitments  of  resources.  Thus,  the 
Commission  has  concluded  that  an 
environmental  impact  statement  to 
support  this  interim  general  license  is 
not  required.  The  Commission  further 
notes  in  this  regard  that  the  authority  to 
possess,  own,  or  receive  title  to  tailings 
now  defined  as  byproduct  material 
under  this  general  license  is  subject  to 
NRC  remedial  orders  as  necessary  to 
protect  the  public  health  and  safety  and 
to  correct  any  situations  where  events 
might  require  more  immediate 
Commission  attention  to  insure  proper 
control  of  tailings. 

3.  Section  40.31  of  Part  40  is  being 
amended  by  revising  §  40.31(a]  to  cover 
applications  for  byproduct  material  and 
by  adding  a  new  paragraph  (g)  to 
require  applicants  for  mill  licenses  to 
propose  specifications  relating  to  the 
operation  of  mill  sand  disposition  of 
tailings  or  wastes  so  as  to  achieve 
certain  requirements  and  objecUves  set 
forth  in  a  new  Apendix  A  to  10  CFR  40. 
These  requirements  and  objectives  are 
discussed  in  detail  in  the  following  Item 
#4. 

Since  these  requirements  and 
objectives  deal  primarily  with  presently 
operating  and  future  milling  activities, 
they  do  not  apply  to  the  remedial  action 
program  authorized  in  Title  1  of  the 
UMTRCA. 

4.  A  new  Appendix  A  entitled, 
"Criteria  Relating  to  the  Operation  of 
Uranium  Mills  and  Disposition  of 
Tailings  or  Wastes  (i.e..  byproduct 
material  as  defined  in  Section  lie. (2]  of 
the  Atomic  Energy  Act]  Produced  by  the 
Extraction  or  Concentration  of  Source 
Material  From  Ores."  is  being  added  to 
10  CFR  40.  This  appendix  is  divided  into 
four  major  categories:  technical  criteria; 
financial  criteria;  site  and  byproduct 
material  ownership;  and  long-term  site 
surveillance.  The  technical  criteria  deal 
primarily  with  specifications  for  siting 
tailing  areas,  options  for  storing  tailings 
below  and  above  ground,  seepage 
controls,  minimum  cover  requirements 
for  tailings  at  the  end  of  milling 
operations,  preoperational  site 
monitoring  requirements,  and  effluent 
controls  during  milling  operations. 
These  criteria  were  basically  dervied 
from  the  GEIS  discussed  above.  The 
guiding  principles  in  the  development  of 
these  criteria  were  that:  tailings  should 
be  isolated  from  people  and  the 
environment  in  such  a  manner  to  reduce 
potential  exposures  to  as  low  as  is 
reasonably  achievable;  the  site  where 
taiUngs  are  stored  should  be  returned  to 
conditions  reasonably  near  those  of  the 
surrounding  evironment;  and  final 
disposition  of  tailings  should  be  such 


that  active  maintenance  is  not  nea  'ssary 
to  preserve  isolation.  The  bases  fo : 
these  criteria  are  set  forth  in  detail  in 
the  GEIS.  The  Commission  believes  that 
under  these  criteria  tailings  can  ba 
disposed  of  at  reasonable  costs  and  in 
such  a  manner  that  conditions  at  J 
disposal  sites  will  be  reasonably  aear 
those  of  surrounding  environs.  Th  is.  the 
need  for  ongoing  active  care  and 
maintenance  programs  to  redress 
degradation  of  the  tailings  isolatic  n  by 
natural  weathering  and  erosion  fq  rces 
can  be  essentially  eliminated.  In  tiat  the 
proposed  technical  criteria  for  mi  1  siting 
and  tailings  disposal  areas  preclu  ie 
location  of  tailings  or  milling  opei  ations 
in  an  area  that  could  be  disruptec  by 
natural  events  such  as  flooding,  t]  lese 
criteria  will  assure  that  the  requii  ements 
of  Executive  Order  11988  of  May  23. 
1977,  concerning  flood  plain 
management  are  met.  Therefore,  is  well 
as  assuring  tailings  isolation,  floe  dplains 
will  be  protected. 

The  ownership,  surety,  and  Ion  g-term 
funding  criteria  delineated  in  the  new 
Appendix  were  derived  from  the  GEIS. 
They  are  also  requirements  estanUshed 
under  the  UMTRCA.  The  Commfcsion 
believes  that  compliance  with  th  jse 
criteria  will  en8ur«i4hat  milling 
operators,  who  are  responsible  £  )r  the 
generation  of  tailings,  will  bear  me  costs 
of  tailing  reclamation  and  long-tf  rm  site 
surveillance  and  that  government 
ownership  of  tailings  and  dispoq  al  sites 
will  ensure  adequate  long-term  ( ontrol 
of  the  tailings. 

With  regard  to  long-term  site 
surveillance,  the  UMTRCA  reqi^res  the 
final  disposition  of  tailings  or  wi  istes  at 
milling  sites  to  be  such  that  the  i  leed  for 
long-term  maintenance  and  mon  itoring 
of  such  sites  after  license  termin  ation 
shall  be  minimized,  and  to  the  n  aximum 
extent  practicable,  eliminated.  1  hese 
requirements  are  delineated  in  t  le  long- 
term  surveillance  criterion  set  f<  rth  in 
the  new  Appendix.  In  order  to  a  jnfirm 
the  integrity  of  a  stablilized  tailiigs 
system,  the  Commission  proposes  to 
require  annual  site  inspections  1  ly  site 
owners  (e.g.,  an  appropriate  government 
agency).  Depending  on  the  spec  fie 
conditions  of  a  particular  site,  a  > 
determined  during  the  period  fa  lowing 
site  reclamation  and  before  ten  lination 
of  a  mill  operator's  license,  a 
determination  may  be  made  tha  t  more 
frequent  inspections  or  more 
comprehensive  monitoring  are  i  equired. 
More  specific  guidance  on  long"  term 
surveillance  may  be  issued  in  t]  le  future 
after  more  experience  has  been  gained 
relative  to  this  issue.  Results  of  such 
inspections  would  be  submitted  to  the 
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Commission  within  60  days  following 
each  inspection. 

The  criteria  in  the  new  Appendix  A 
would  become  effective  following 
completion  of  the  rulemaking  action 
contemplated  herein  by  the  Commission, 
except  that  criterion  11  would  not 
become  effecitve  until  November  8, 1981, 
under  the  provisions  of  the  UMTRCA. 

5.  Paragraphs  (b)  of  §  40.14  and  (e)  of 
§  40.32  of  10  CFR  40  are  being  amended 
to  require  the  Director  of  the 
Commission's  Office  of  Nuclear  Material 
Safety  and  Safeguards  or  his  designee  to 
make  a  positive  finding  on  an 
applicant's  proposed  plans  as  meeting 
the  requirements  and  objectives  in 
Appendix  A  prior  to  commencement  of 
construction  of  a  mill  which  produces 
byproduct  material.  This  finding  would 
be  that  made  in  the  final  environmental 
impact  statement  (or  other 
environmental  assessment]  prepared 
pursuant  to  Part  51  of  this  chapter. 
These  proposed  amendments  will  delete 
paragraph  (b)  of  §  40.14  so  as  to 
preclude  exemptions  from  the 
requirements  of  §§  40.31(f]  and  40.32(e) 
of  Part  40  and  amend  paragraph  (e)  of 
§  40.32  so  as  to  require  the  denial  of 
applications  for  licenses  where 
construction  is  started  before  the 
appropriate  environmental  appraisals 
are  completed  and  documented.  The 
Commission  notes  in  this  regard  that 
milling  results  in  the  production  of  large 
quantities  of  byproduct  material  as 
tailings  per  year.  When  construction  of  a 
mill  commences,  nearly  irrevocable 
commitments  are  made  regarding 
tailings  disposal.  Given  that  each  mill 
tailings  pile  constitutes  a  low-level 
waste  burial  site  containing  long-lived 
radioactive  materials,  the  Commission 
believes  that  prudence  requires  that 
specific  methods  of  tailings  disposal, 
mill  decontamination,  site  reclamation, 
surety  arrangements,  and  arrangements 
to  allow  for  transfer  of  site  and  tailings 
ownership  be  worked  out  and  approved 
before  a  license  is  granted. 

The  Commission  also  notes  that 
similar  irrevocable  and/or  irretrievable 
commitments  are  involved  in  the 
commencement  of  construction  of  plants 
and  facilities  in  which  source  materials 
are  possessed  and  used  for  the 
production  of  uranium  hexafluoride  and 
commercial  waste  disposal  by  land 
burial.  Accordingly,  the  requirements  of 
the  revised  paragraphs  (b)  of  §  40.14  and 
(e)  of  §  40.32  would  apply  to  these  plants 
and  facilities. 

The  proposed  amendments  to  10  CFR 
30  and  70  also  relate  to  commencement 
of  construction  of  other  types  of  plants 
and  facilities  in  which  byproduct  and 
special  nuclear  materials  are  used  and 
possessed.  The  Commission  also 


believes  commencement  of  construction 
of  these  plants  and  facilities  may  also 
result  in  irreversible  and  irretrievable 
commitments  of  resources.  Therefore, 
the  Commission  believes  that  it  is  also 
desirable  and  necessary  that  a  final 
evironmental  impact  statement  or 
assessment  be  completed  and 
documented  before  authorizing 
commencement  of  construction.  Thus,  10 
CFR  30.11(b),  10  CFR  30.33(a)(5).  10  CFR 
70.14(b)  and  10  CFR  70.23(a)(7)  are  being 
amended  to  conform  to  the  foregoing 
amendments  to  10  CFR  40. 

The  amendments  to  10  CFR  Part  150 
that  are  to  conform  to  Part  40's  new 
definition  of  byprojduct  material  and  to 
Part  40'8  coverage  of  such  byproduct 
material  in  Agreement  States  for  the 
three  years  following  enactment  of 
UNTRCA  are  immediately  effective. 
These  amendments  are  in  accordance 
with  UMTRCA's  provisions  requiring 
NRC  licensing  of  tailings  in  Agreement 
States  for  the  three  year  interim. 
Pursuant  to  UMTRCA.  however. 
Agreement  States  may  exercise 
concurrent  jurisdiction  over  tailings  and 
wastes  for  the  three-year  interim. 

A  new  proposed  §  150.15a  is  added  to 
enumerate  certain  authorities  reserved 
in  the  Commission  under  UMTRCA. 
Paragraph  (a)  is  drawn  directly  from 
sections  204(f)  and  202(a)  of  UMTRCA. 
Paragraph  (b)  is  extracted  from  §  83  of 
the  Atomic  Energy  Act  of  1954.  as  added 
by  §  202(a)  of  UMTRCA.  The  language 
of  UMTRCA  and  its  legislative  history 
indicate  that  the  NRC  is  to  make  the 
determinations  under  and  establish 
requirements  pursuant  to  §  83.  which 
minimum  Federal  standards  and 
determinations  must,  under  §  204(e)  of 
the  UMTRCA,  be  met  by  the  Agreement 
States.  New  proposed  §  130.31  and 
150.32  outline  requirements  in  the 
UMTRCA  for  Agreement  State 
regulation  of  tailings  or  activities  that 
produce  such  tailings  or  wastes.  The 
new  requirements,  which  become 
effective  after  November  8, 1981.  are 
taken  directly  from  §  274o  of  the  Atomic 
Energy  Act,  as  added  by  §  204(e)  of  the 
UMTRCA.  I 

The  proposed  aniendments  to  10  CFR 
170  establish  fees  for  licensing  and 
inspection  actions  involving  only  the 
management  of  mill  tailings  and 
associated  wastes.  The  proposed  fees 
are  based  on  NRC  staff  experience 
involving  the  review  of  the 
environmental  and  public  health  aspects 
of  uranium  milling  and  related  activities. 

Proposed  regulatory  changes 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
the  Uranium  Mill  Tailings  Radiation 


Control  Act  of  1978,  ftnd  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  the  Commission 
proposes  to  amend  ID  CFR  30,  40,  70, 
150.  and  170  as  indicated  below. 

The  amendments  to  §§  40.1,  40.2a. 
40.3.  40.4,  40.26, 150.^,  and  150.15, 
adopted  as  final  rulee  in  a  document 
printed  elsewhere  in  this  part,  are 
included  below  for  purposes  of  clarity 
and  continuity.  They  are  identified  in 
the  amendatory  language  as  being 
effective  immediately. 

1.  Section  40.1  of  10  CFR  40  is 
amended  (effective  itnmediately)  by 
revising  paragraphs  (a)  and  (b)  as 
follows: 

§  40.1    Purpose. 

(a)  The  regulations  in  this  part 
establish  procedures  and  criteria  for  the 
issuance  of  hcenses  to  receive  title  to, 
receive,  possess,  use;  transfer,  deliver, 
or  import  into  or  export  from  the  United 
States  source  and  byproduct  materials, 
as  defined  in  this  Part,  and  establish  and 
provide  for  the  termg  and  conditions 
upon  which  the  Commission  will  issue 
such  licenses.  The  r^ulations  in  this 
Part  do  not  establish  procedures  and 
criteria  for  the  issuance  of  licenses  for 
materials  covered  under  Title  I  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  (92  Stat.  $021). 

(b)  The  regulations  contained  in  this 
part  are  issued  pursyant  to  the  Atomic 
Energy  Act  of  1954,  as  amended  (68  Stat. 
919),  Title  11  of  the  Energy 
Reorganization  Act  df  1974  (88  Stat. 
1242),  and  Title  II  of  the  Uranium  Mill 
Tailings  Radiation  Cpntrol  Act  of  1978 
(42  U.S.C.  7901). 

2.  §  40.2a  of  10  CFR  40  is  added 
(effective  immediately)  to  read  as 
follows:  I 

§  40.2a    Temporary  coverage  in 
Agreement  States. 

Until  November  8, 1981,  the 
regulations  in  this  Part  shall  govern  the 
Commission's  licensing  of  byproduct 
material  as  defined  in  this  Part  in 
Agreement  States. 

3.  §  40.2b  of  10  CFR  40  is  proposed  to 
be  read  as  follows: 

§  40.2b    Coverage  of  inactive  tailings  sites. 

(a)  Prior  to  the  completion  of  the 
remedial  action,  the  Commission  will 
not  require  a  license  pursuant  to  this 
Part  for  possession  of  byproduct 
material  as  defined  in  this  Part  that  is 
located  at  a  site  whene  milling 
operations  are  no  longer  active,  if  such 
site  is  or  is  likely  to  be  designated  a 
processing  site  covered  by  the  remedial 
action  program  of  title  I  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978.  The  Commission  will  exert  its 
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regulatory  role  in  remedial  actions 
exclusively  through  concurrence  and 
consultation  in  the  execution  of  the 
remedial  action  pursuant  to  title  I  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978. 

(b)  The  Commission  will  require  a 
license  pursuant  to  this  Part  for 
byproduct  material  as  defined  in  this 
Part  that  is  located  at  a  site  where 
milling  operations  are  not  longer  active, 
if  such  site  is  not  and  will  not  be 
covered  by  the  remedial  action  program 
of  title  I  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978;  provided, 
however,  that  the  criteria  in  Appendix  A 
of  this  Part  will  be  applied  to  the 
maximum  extent  practicable,  with 
consideration  given  to  the  unique 
circumstances  of  such  inactive  sites. 

4.  §  40.3  of  10  CFR  40  is  revised 
(effective  immediately)  to  read  as 
follows: 

§  40.3    Ucensa  requirements. 

No  person  subject  to  the  regulations  in 
this  Part  shall  receive  title  to,  own, 
receive,  possess,  use,  transfer,  dehver, 
or  import  into  or  export  from  the  United 
States  byproduct  material  as  defined  in 
this  Part  or  any  source  material  after 
removal  from  its  place  of  deposit  in 
nature,  except  as  authorized  in  a 
specific  or  general  license  issued  by  the 
Conimission  pursuant  to  the  regulations 
in  this  Part. 

5.  §  40.4  of  10  CFR  40  is  revised 
(effective  immediately)  by  amending 
paragraphs  40.4(a-l),  40.4(e),  and  40.4(1) 
and  adding  new  paragraphs  40.4(b-l) 
and  40.4(p). 

§  40.4    Definitions. 

«        •        *        •         » 

(a-1)  "Byproduct  Material"  means  the 
tailings  or  wastes  produced  by  the 
extraction  or  concentration  of  uranium 
or  thorium  from  any  ore  processed 
primarily  for  its  source  material  content, 
including  discrete  surface  wastes 
resulting  from  uranhim  solution 
extraction  processes.  Underground  ore 
bodies  depleted  by  such  solution 
extraction  operations  do  not  constitute 
"byproduct  material"  within  this 

definition. 

«        •        *        *        * 

(b-1)  "Department  of  Energy"  means 
the  United  States  Department  of  Energy 
or  its  duly  authorized  representative. 
*        ♦        •        •        • 

(e)  "Person"  means  (1)  any  individual, 
corporation,  partnership,  firm, 
association,  trust,  estate,  public  or 
private  institution,  group.  Government 
agency  other  than  the  Commission  or 
the  Department  of  Energy  except  that 
the  Department  of  Energy  shall  be 
considered  a  person  within  the  meaning 


of  the  regulations  in  this  Part  to  the 
extent  that  its  facilities  and  activities 
are  subject  to  the  licensing  and  related 
regulatory  authority  of  the  Commission 
pursuant  to  section  202  of  the  Energy 
Reorganization  Act  of  1974  (88  Stat. 
1244)  ®  and  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (92  Stat, 
21),  any  State  or  any  political 
subdivision  of.  or  any  political  entity 
within  a  State,  any  foreign  government 
or  nation  or  any  political  subdivision  of 
any  such  government  or  nation,  or  other 
entity;  and  (2)  any  legal  successor, 
representative,  agent  or  agency  of  the 
foregoing. 
•        •        •        *        • 

(1)  With  the  exception  of  "byproduct 
material"  as  defined  in  Section  lie.  of 
the  Act,  other  terms  defined  in  Section 
11  of  the  Act  shall  have  the  same 
meaning  when  used  in  the  regulation  in 
this  Part. 
>        *        *        *        * 

(p)  "Uranium  Milling"  means  any 
activity  that  results  in  the  production  of 
byproduct  material  as  defined  in  this 
Part. 

6.  Section  40.11  of  10  CFR  40  is 
proposed  to  be  amended  by  changing 
the  word  "Adminstration"  to  read 
"Department  of  Energy"  and  by  adding 
the  words  "or  the  Uranium  Mill 
Trailings  Radiation  Control  Act  of  1978" 
following  the  words  "Energy 
Reorganization  Act  of  1974." 

7.  SecUon  40.13  of  10  CFR  40  is 
proposed  to  be  amended  by  adding  the 
following  sentence  at  the  end  of 
Paragraph  (a):  "The  exemption 
contained  in  this  paragraph  does  not 
include  byproduct  material  as  defined  in 
this  Pari." 

8.  Section  40.14  of  10  CFR  40  is 
proposed  to  be  amended  by  deleting 
paragraph  40.14(b). 


•The  Department  of  Energy  facilities  and 
activities  identified  in  section  202  are: 

(1)  Demonstration  Liquid  Metal  Fast  Breeder 
reactors  when  operated  as  part  of  the  power 
generation  facilities  of  an  electric  utility  system,  or 
when  operated  in  any  other  manner  for  the  purpose 
of  demonstrating  the  suitability  for  commercial 
application  of  such  a  reactor. 

(2)  Other  demonstration  nuclear  reactors,  except 
those  in  existence  on  January  19, 1975.  when 
operated  as  part  of  the  power  generation  facilities 
of  an  electric  utihty  system,  or  when  operated  in 
any  other  manner  for  the  purpose  of  demonstrating 
the  suitability  for  commercial  application  of  such  a 
reactor.  ♦ 

(3)  Facilities  used  primarily  for  the  receipt  and 
storage  of  high-level  radioactive  wastes  resulting 
from  Ucensed  activities. 

[4]  Retrievable  Surface  Storage  Facilities  and 
other  facilities  authorized  for  the  express  purpose  of 
subsequent  long-term  storage  of  high-level 
radioactive  waste  generated  by  the  Department  of 
Energy,  which  are  not  used  for,  or  are  part  of. 
research  and  development  activities. 


9.  Section  40.26  of  10  CFR  40  is  a  ided 
(effective  immediately)  to  read  as 
follows: 

§40.26    General  Itcerwe  for  possesil  on 
and  storage  of  byproduct  material  M 
defined  in  this  Part 

(a)  A  general  Ucense  is  hereby  i(  isued 
to  receive  title  to,  own,  or  possess 
byproduct  material  as  defined  in  I  lis 
Part  without  regard  to  form  or  qua  ntity. 

(b)  The  general  license  in  parag  aph 
(a)  of  this  section  applies  only: 

(1)  In  the  case  of  Hcensees  of  thi  ( 
Commission,  where  activities  thai  result 
in  the  production  of  byproduct  ma  lerial 
are  authorized  under  a  specific  lie  ense 
issued  by  the  Commission  pursuai  it  to 
this  Part,  to  byproduct  material 
possessed  or  stored  at  an  authors  ;ed 
disposal  containment  area  or 
transported  incident  to  such  authi  trized 
activity;  Provided,  that  authority  I  o 
receive  title  to,  own.  or  possess 
byproduct  material  under  this  get  eral 
license  shall  terminate  when  the  specific 
license  for  source  material  expirs,  is 
renewed,  or  is  amended  to  includ  i  a 
specific  license  for  byproduct  ma  erial 
as  defined  in  this  Part;  or 

(2)  In  Agreement  States  until 
November  8, 1981,  where  activitii  s  that 
result  in  the  production  of  bypro(  uct 
material  are  authorized  under  a  i  pecific 
license  issued  by  the  Agreement  State 
on  or  before  May  17, 1979,  to  byp  roduct 
material  possessed,  or  stored  at  i  in 
authorized  disposal  containment  area  or 
transported  incident  to  such  autnorized 
activities;  Provided,  that  authoriw  to 
receive  title  to,  own,  or  possess 
byproduct  material  under  such  gi  meral 
license  shall  terminate  when  sue  i 
Agreement  State  license  expires  sr  is 
renewed,  whichever  first  occurs. 

(c)  The  general  license  in  paragraph 
(a)  of  this  section  is  subject  to:    T 

(1)  The  provisions  of  Parts  19,  !0,  21. 
and  sections  40.1,  40.2,  40.2a,  40.! .  40.4, 
40.5,  40.6,  40.41,  40.46,  40.61,  40.6J .  40.63, 
40.65.  40.71,  and  40.81  of  Part  40  ( if  this 
Chapter;  and 

(2)  The  documentation  of  dailj 
inspections  of  tailings  or  waste  r  jtention 
systems  and  the  immediate  notil  cation 
of  the  appropriate  NRC  regional  affice 
as  indicated  in  Appendix  D  of  IC  CFR 
Part  20,  or  the  Director,  Office  oB 
Inspection  and  Enforcement,  U.9, 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  of  any  f  lilure  in 
a  tailings  or  waste  retention  sysiem 
which  results  in  a  release  of  taillj 
waste  into  unrestricted  areas,  an 
any  unusual  conditions  (conditio 
contemplated  in  the  design  of  I 
retention  system)  which  if  not  C4 
could  lead  to  failure  of  the  syste 
result  in  a  release  of  tailings  or ' 
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into  unrestricted  areas:  and  any 
additional  requirements  the  Commission 
may  by  order  deem  necessary. 

10.  Section  40.31  of  10  CFR  40  is 
proposed  to  be  amended  by  revising 
§  40.31(a]  and  adding  a  new  S  40.31(g]  aa 
follows: 

§  40.31    Applications  for  specific  licenses. 

(a)(1)  Applications  for  a  specific 
license  for  source  material  or  for 
byproduct  material  produced  in 
conjunction  with  the  uranium  milling 
activity  for  which  a  source  material 
license  is  sought  from  the  Commission 
should  be  filed  in  quadruplicate  on  Form 
NRC-2  "Application  for  Source  Material 
License,"  with  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Applications 
may  be  filed  in  person  at  the 
Commission's  Offices  at  1717  H  Street. 
NW.,  Washington,  D.C,  or  7920  Norfolk 
Avenue,  Bethesda.  Md.  Information 
contained  in  previous  applications, 
statements,  or  reports  filed  with  the 
Commission  may  be  incorporated  by 
reference,  provided  such  references  are 
clear  and  specific. 

(2)  Applications  for  specific  licenses 
for  byproduct  material  as  defined  in  this 
Part  not  sought  in  conjunction  with  a 
source  material  license  from  the 
Commission  for  uranium  milling  shall  be 
filed  with  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Such 
applications  include,  until  November  8, 
1981,  applications  for  specific  licenses 
from  the  Commission  for  such  byproduct 
material  generated  by  uranium  milling 
under  an  Agreement  State  license  issued 
or  renewed  after  May  17, 1979. 

•  •        *        *        « 

(g)  An  application  for  a  license  to 
receive  title  to,  own,  receive,  possess, 
and  use  source  material  for  uranium 
milling  or  byproduct  material,  as  defined 
in  this  Part  shall  contain  proposed 
specifications  relating  to  milling 
operations  and  the  disposition  of  the 
byproduct  material  to  achieve  the 
requirements  and  objectives  set  forth  in 
Appendix  A  of  this  Part. 

11.  Section  40.32  of  10  CFR  40  is 
proposed  to  be  amended  by  revising 
S  40.32(e)  as  follows: 

§  40.32    General  requirements  fot  Issuance 
of  specific  licensee. 

*  •        *        ♦        * 

(e)  In  the  case  of  an  application  for  a 
license  to  possess  and  use  source  and 
byproduct  material  for  uranium  milling, 
production  of  uranium  hexafluoride, 
commercial  waste  disposal  by  land 
burial  or  for  the  conduct  of  any  other 


activity  which  the  Commission 
determines  will  tignificantly  affect  the 
quality  of  the  environment,  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards  or  his  designee,  before 
commencement  of  construction  of  the 
plant  or  facility  in  which  the  activity 
will  be  conducted,  on  the  basis  of 
information  filed  and  evaluations  made^ 
pursuant  to  Part  Si  of  this  chapter,  has 
concluded,  after  weighing  the 
environmental,  economic,  technical  and 
other  benefits  against  environmental 
costs  and  considering  available 
alternatives,  that  the  action  called  for  is 
the  issuance  of  the  proposed  license, 
with  any  appropriate  conditions  to 
protect  environmental  values. 
Commencement  of  construction  prior  to 
such  a  conclusion  shall  be  grounds  for 
denial  of  a  license  to  possess  and  use 
source  and  byproduct  material  in  such 
plant  or  facility. 

12.  Appendix  A  is  proposed  to  be 
added  to  Part  40  to  read  as  follows: 

Appendix  A  to  Pert  40 

Criteria  Relating  to  the  Operation  of 
Uranium  Mills  and  the  Disposition  of 
Tailings  or  Wastes  (i.e.,  byproduct 
material  as  defined  in  Section  lie. (2)  of 
the  Atomic  Energy  Act)  Produced  by  the 
Extraction  or  Concentration  of  Source 
Material  From  Ores. 

Introduction.  Every  applicant  for  a 
Hcense  to  possess  and  use  source 
material  in  conjunction  with  uranium  or 
thorium  milling  is  required  by  the 
provisions  of  §  40.31  (g)  to  include  in  a 
license  application  proposed 
specifications  relating  to  milling 
operations  and  the  disposition  of  tailings 
or  waste  resulting  from  such  miling 
activities.  This  appendix  establishes 
technical,  financial,  ownership,  and 
long-term  site  surveillance  requirements 
relating  to  the  siting,  operation, 
decontamination,  decommissioning,  and 
reclamation  of  mills  and  tailings  or 
waste  systems  and  sites  at  which  such 
mills  and  systems  are  located. 

I.  Technical  Criteria 

Criterion  1 — Tailings  or  waste 
disposal  areas  shall  be  located  at 
remote  sites  so  as  to  reduce  potential 
population  exposures  and  the  likelihood 
of  human  intrusions  to  the  maximum 
extent  reasonably  achievable.  To  avoid 
proliferation  of  small  waste  disposal 
sites,  byproduct  material  from  in-situ 
extraction  operations,  such  as  residues 
from  solution  evaporation  or 
contaminated  control  processes,  and 
wastes  from  small  remote  above  ground 
extraction  operations  shall  preferably  be 
disposed  of  at  existing  large  mill  tailings 
disposal  sites:  consideration  will  be 
given  to  the  nature  of  the  wastes,  such 


as  their  volume  and  specific  activity, 
and  to  costs  and  environmental  impacts 
of  transporting  the  wastes  to  » large 
disposal  site. 

Criterion  2 — ^TaiUngs  or  waste 
disposal  areas  shall  be  located  at  sitee 
where  disruption  and  dispersion  by 
natural  forces  are  eliminated  or  reduced 
to  the  maximum  extent  reasonably 
achievable.  In  the  aelection  of  mill  sites, 
primary  emphasis  shall  be  given  to 
isolation  of  tailings  or  wastes,  a  matter 
having  long-term  impacts,  as  opposed  to 
consideration  only  of  short-term 
convenience  or  beitefits,  such  as 
minimization  of  transportation  or  land 
acquisition  costs.  These  criteria,  which 
preclude  location  of  tailings  or  mill  site 
in  an  area  which  could  be  disrupted  by 
natural  events,  such  as  flooding,  assure 
that  the  requirements  of  Executive 
Order  11988  conceBning  floodplain 
management  are  mpt. 

Criterion  5— The  "prime  option"  for 
disposal  of  tailingsis  placement  below 
grade,  either  in  mines  or  specially 
excavated  pits.  The  evaluation  of 
alternative  sites  and  disposal  methods 
performed  by  mill  operators  in  support 
of  their  proposed  tailings  disposal 
program  (provided  in  applicant 
environmental  reports)  shall  reflect  this. 
In  some  instances,  below-grade  disposal 
may  not  be  the  most  environmentally 
sound  approach,  such  as  might  be  the 
case  if  a  high  quality  groundwater 
formation  is  relatively  close  to  the 
surface  or  not  very  well  isolated  by 
overlying  soils  and  rock.  Also,  geologic 
and  topographic  conditions  might  make 
full,  below-grade  burial  impracticable; 
for  example,  bedrock  may  be 
sufficiently  near  sufface  that  blasting 
would  be  required  |o  excavate  a 
disposal  pit  at  exceissive  cost,  and  njore 
suitable  alternate  sites  are  not  available. 
In  these  cases,  it  must  be  demonstrated 
that  an  above-grade  disposal  program 
will  provide  reasonably  equivalent 
isolation  of  the  tailings  from  natural 
erosional  forces. 

Criterion  4 — If  tailings  or  wastes  are 
disposed  of  above  ground,  the  following 
siting  and  design  criteria  shall  be 
adhered  to: 

(a)  Upstream  raiitfall  catchment  areas 
must  be  utilized  to  decrease  the  size  of 
the  maximum  possible  flood  which 
could  erode  or  wash  out  sections  of  the 
tailings  disposal  area. 

(b)  Topographic  features  shall  provide 
good  wind  protection. 

(c)  Embankment  slopes  shall  be 
relatively  flat  after  final  stabilization  to 
minimize  erosion  potential  and  to 
provide  conservative  factors  of  safety 
assuring  long-term  stability.  The  broad 
objective  should  be  to  contour  final 
slopes  to  grades  which  are  as  close  as 


Federal  Register  /  Vol.  44.  No.  166  /  Friday.  August  24.  1979  /  Proposed  Rules 


121 


possible  to  those  which  would  be 
provided  if  tailings  were  disposed  of 
below  grade;  this  would,  for  example, 
lead  to  slopes  of  about  10  horizontal  to  1 
vertical  (lGh:lv)  or  less  steep.  In  general, 
slopes  should  not  be  steeper  than  about 
5h;lv.  Where  steeper  slopes  are 
proposed,  reasons  why  a  slope  less 
steep  than  5h:lv  would  be  impracticable 
should  be  provided,  and  compensating 
factors  and  conditions  which  make  such 
slopes  acceptable  should  be  identified. 

(d)  A  full,  self-sustaining  vegetative 
cover  shall  be  established  or  riprap 
employed  to  retard  wind  and  water 
erosion.  Special  concern  shall  be  given 
to  slopes  of  embankments. 

(e)  The  impoundment  shall  not  be 
located  near  a  potentially  active  fault 
that  could  cause  a  maximum  credible 
earthquake  larger  than  that  which  the 
impoundment  could  reasonably  be 
expected  to  withstand. 

(f)  The  impoundment,  where  feasible, 
should  be  designed  to  incorporate 
features  which  will  promote  deposition. 
For  example,  design  features  which 
promote  deposition  of  sediment 
suspended  in  any  runoff  which  flows 
into  the  impoundment  area  might  be 
utilized;  the  objective  of  such  a  design 
feature  would  be  to  enhance  the 
thickness  of  cover  over  time. 

Criterion  5 — Steps  shall  be  taken  to 
reduce  seepage  of  toxic  materials  into 
groundwater  to  the  maximum  extent 
reasonably  achievable.  This  could  be 
accomplished  by  lining  the  bottom  of 
tailings  areas  and  reducing  the 
inventory  of  liquid  in  the  impoundment 
by  such  means  as  dewatering  tailings 
and/or  recycling  water  from  tailings 
impoundments  to  the  mill.  Furthermore, 
steps  shall  be  taken  during  stockpiling 
of  ore  to  minimize  penetration  of 
radionuclides  into  underlying  soils; 
suitable  methods  include  lining  and/or 
compaction  of  ore  storage  areas.  Also, 
tailings  treatment,  such  as  neutralization 
to  promote  immobilization  of  toxic 
substances  shall  be  considered.  The 
specific  method,  or  combination  of 
methods,  to  be  used  must  be  worked  out 
on  a  site-specific  basis.  While  the 
primary  method  of  protecting 
groundwater  shall  be  isolation  of 
tailings  and  tailings  solutions,  disposal 
involving  contact  with  groundwater  will 
be  considered  provided  supporting  tests 
and  analysis  are  presented 
demonstrating  that  the  proposed 
disposal  and  treatment  methods  will 
preserve  quality  of  groundwater. 

Criterion  6 — Sufficient  earth  cover, 
but  not  less  than  three  meters,  shall  be 
placed  over  tailings  or  wastes  at  the  end 
of  milling  operations  to  result  in  a 
calculated  reduction  in  surface 
exhalation  of  randon  from  the  tailings  or 


wastes  to  less  than  two  picocuries  per 
square  meter  per  second  above  natural 
background  levels.  Direct  gamma 
exposure  from  the  tailings  or  wastes 
should  be  reduced  to  background  levels. 
Plastic  or  other  synthetic  caps  should 
not  be  used  to  reduce  randon  exhalation 
from  the  tailings  or  wastes.  Cover 
material  must  not  include  mine  waste  or 
rock  that  contain  elevated  levels  of 
radium;  soils  used  for  cover  must  be 
essentially  the  same,  as  far  as 
radioactivity  is  concerned,  as  that  or 
surrounding  soils. 

Criterion  7 — At  least  one  full  year 
prior  to  any  major  site  construction,  a 
preoperational  monitoring  program 
should  be  conducted  to  provide 
complete  baseline  data  on  a  milling  site 
and  its  environs  prior  to  development. 
Throughout  the  construction  and 
operation  phase  of  the  mill,  an 
operational  monitoring  program  should 
be  conducted  to  demonstrate 
compliance  with  applicable  standards 
and  regulations;  to  evaluate 
performance  of  control  systems  and 
procedures;  to  evaluate  environmental 
impacts  of  operation;  and  to  detect 
potential  long-term  effects. 

Criterion  & — Milling  operations  shall 
be  conducted  so  that  all  airborne 
effluent  releases  are  reduced  to  as  low 
as  is  reasonably  achievable  below  the 
limits  in  10  CFR  Part  20.  The  primary 
means  of  accomplishing  this  should  be 
by  means  of  emission  controls. 
Institutional  controls,  such  as  extending 
the  site  boundary  and  exclusion  area, 
may  be  employed  to  ensure  that  offsite 
exposure  limits  are  met,  but  only  after 
efforts  have  been  taken  to  control 
emissions  at  the  source  to  the  maximum 
extent  reasonably  achievable. 
Notwithstanding  the  existence  of 
individual  dose  standards,  strict  control 
of  emissions  is  necessary  to  assure  that 
population  exposures  are  reduced  to  the 
maximum  extent  reasonably  achievable 
and  to  avoid  site  contamination.  The 
greatest  potential  sources  of  offsite 
radiation  exposure  (aside  from  radon 
exposure)  are  dusting  from  dry  surfaces 
or  the  tailings  disposal  area  not  covered 
by  tailings  solution  and  emissions  from 
yellowcake  drying  and  packaging 
operations.  Yellowcake  drying  and 
packaging  operations  should  cease 
when  effluent  control  devices  are 
inoperative  or  not  working  at  their 
reasonably  expected  best  performance 
levels.  To  control  dusting  from  tailings, 
that  portion  not  covered  by  standing 
liquids  should  be  wetted  or  chemically 
stabilized  to  prevent  or  minimize 
blowing  and  dusting  to  the  maximum 
extent  reasonably  achievable.  This 
requirement  may  be  relaxed  if  tailings 


are  effectively  sheltered  from  win^,  such 
as  may  be  the  case  where  they  are 
disposed  of  below  grade  and  the  tailings 
surface  is  not  exposed  to  wind. 
Consideration  should  be  given  in 
planning  tailings  disposal  progranis  to 
methods  which  would  allow  phased 
covering  and  reclamation  of  tailings 
impoundments  since  this  will  helpjin 
controlling  particulate  and  radon 
emissions  during  operation.  To  cc 
dusting  from  diffuse  sources,  sucti 
tailings  and  ore  pads  where  autor 
controls  do  not  apply,  operators  si 
develop  written  operating  procedures 
specifying  the  methods  of  control  *vhich 
will  be  utilized. 

Criterion  8(A) — Daily  inspectioi  is  of 
tailings  or  waste  retention  system  s  shall 
be  conducted  and  documented.  Tie 
appropriate  NRC  regional  office  m 
indicated  in  Appendix  D  of  10  CFR  Part 
20.  or  the  Director,  Office  of  Inspa  ction 
and  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washinj  ton, 
D.C.  20555,  shall  be  immediately  i  otified 
of  any  failure  in  a  tailings  or  was!  b 
retention  system  which  results  in  a 
release  of  tailings  or  waste  into 
unrestricted  areas,  and/or  of  any 
unusual  conditions  (conditions  not 
contemplated  in  the  design  of  the 
retention  system)  which  if  not  coi  rected 
could  lead  to  failure  of  the  systetl  and 
result  in  a  release  of  tailings  or  w  iste 
into  unrestricted  areas. 

II.  Financial  Criteria 

Criterion  9 — Financial  surety    | 
arrangements  shall  be  established  by 
each  mill  operator  to  assure  that 
sufficient  funds  will  be  available  to 
carry  out  the  decontamination  anl 
decommissioning  of  the  mill  and  i  ite 
and  for  the  reclamation  of  any  talings 
or  waste  disposal  areas.  The  ama  tint  of 
funds  to  be  ensured  by  such  sure!  y 
arrangements  shall  be  based  on  o  ost 
estimates  in  an  approved  plan  foi  (1) 
decontamination  and  decommissi  oning 
of  mill  buildings  and  the  milling  a  te  to 
levels  which  would  allow  unrestr  cted 
use  of  these  areas  upon 
decommissioning,  and  (2)  the 
reclamation  of  taiUngs  and/or  waste 
disposal  areas  in  accordance  witl 
technical  criteria  delineated  in  Section  I 
of  this  Appendix.  The  licensee  sh  ill 
submit  this  plan  in  conjunction  w  th  an 
environmental  report  that  addresi  les  the 
expected  environmental  impacts  i  >f  the 
milling  operation,  decommissioni|tg  and 
tailings  reclamation,  and  evaluates 
alternatives  for  mitigating  these  ii  apacts. 
The  surety  shall  cover  the  paymei  it  of 
the  charge  for  long-term  surveillance 
required  by  Criterion  10.  In  estabtshing 
specific  surety  arrangements,  the] 
licensee's  cost  estimates  shall  tal<  e  into 
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account  total  capital  costs  that  would  be 
incurred  if  an  independent  contractor 
were  hired  to  perform  the 
decommissioning  and  reclamation  work. 
In  order  to  avoid  unnecessary 
duplication  and  expense,  the 
Commission  will  accept  financial 
sureties  that  have  been  consolidated 
with  financial  or  surety  arrangements 
established  to  meet  requirements  of 
other  Federal  or  State  agencies  and/or 
local  governing  bodies  for  such 
decommissioning,  decontamination, 
reclamation,  and  long-term  site 
surveillance.  The  licensee's  surety 
mechanism  will  be  reviewed  from  time 
to  time  by  the  Commission  (generally  at 
the  time  of  license  renewal)  to  assure 
sufficient  funds  for  completion  of  the 
reclamation  plan  if  the  work  had  to  be 
performed  by  the  regulatory  authority. 
The  amount  of  surety  liability  should 
change  in  accordance  with  the  predicted 
cost  of  future  reclamation.  Factors 
affecting  reclamation  cost  estimates 
include:  inflation;  increases  in  the 
amount  of  disturbed  land;  and 
decommissioning  and  reclamation  that 
has  been  performed.  This  will  yield  a 
surety  that  is  at  least  sufficient  at  all 
times  to  cover  the  costs  of 
decommissioning  and  reclamation  of  the 
areas  that  are  expected  to  be  disturbed 
before  the  next  license  renewal.  The 
term  of  the  surety  mechanism  must  be 
open  ended.  Liability  under  the  surety 
mechanism  shall  remain  in  effect  until 
the  reclamation  program  has  been 
completed  and  approved.  Financial 
surety  arrangements  generally 
acceptable  to  the  Commission  are: 

(a)  Surety  bonds; 

(b)  Cash  deposits; 

(c)  Certificates  of  deposit; 

(d)  Deposits  of  government  securities; 

(e)  Letters  or  lines  of  credit;  and 

(f)  Combinations  of  the  above  or  such 
other  types  of  arrangements  as  may  be 
approved  by  the  Commission. 

Criterion  10— A  charge  of  $250,000  to 
cover  the  costs  of  long-term  surveillance 
shall  be  paid  by  each  mill  operator  to 
the  general  treasury  of  the  United  States 
or  to  an  appropriate  State  agency  prior 
to  the  termination  of  a  uranium  or 
thorium  mill  license.  If  site  surveillance 
requirements  at  a  particular  site  are 
determined,  on  the  basis  of  a  site- 
specific  evaluation,  to  be  significantly 
greater  than  those  specified  in  Criterion 
12,  variance  in  funding  requirements 
may  be  specified  by  the  Commission. 
The  total  charge  to  cover  the  costs  of 
long-term  surveillance  shall  be  such 
that,  with  an  assumed  1  percent  annual 
real  interest  rate,  the  collected  funds 
will  yield  interest  in  an  amount 
sufficient  to  cover  the  annual  costs  of 
site  surveillance.  The  charge  will  be 


adjusted  annually  to  recognize  inflation. 
The  inflation  rate  to  be  used  is  that 
indicated  by  the  change  in  the 
Consumer  Price  Index  published  by  the 
U.S.  Department  of  Labor,  Bureau  of 
Labor  Statistics. 

III.  Site  and  Byproduct  Material 
Ownership  i 

Criterion  11 — 

A.  These  criteria  relating  to  ownership 
of  tailings  and  their  disposal  sites 
become  effective  on  November  8, 1981, 
and  apply  to  all  licenses  terminated, 
issued,  or  renewed  after  that  date. 

B.  Any  uranium  or  thorium  milling 
license  or  tailings  tcense  shall  contain 
such  terms  and  conditions  as  the 
Commission  determines  necessary  to 
assure  that,  prior  to  termination  of  the 
license,  the  Ucensee  will  comply  with 
ownership  requirements  of  this  criterion 
for  sites  used  for  tailings  disposal. 

C.  Title  to  the  byproduct  material 
licensed  under  this  Part  and  land, 
including  any  interests  therein  (other 
than  land  owned  by  the  United  States  or 
by  a  State)  which  is  used  for  the 
disposal  of  any  such  byproduct  materal, 
shall  be  transferred  to  the  United  States 
or  the  State  in  which  such  land  is 
located,  at  the  option  of  such  State.  For 
licenses  issued  before  November  8, 1981. 
the  NRC  will  review  an  applicant's 
plans  to  effect  arrangements  to  allow  for 
transfer  of  site  and  tailings  ownership 
prior  to  issuance  of  a  license. 

D.  If  the  Commission  determines  that 
use  of  the  surface  or  subsurface  estates, 
or  both,  of  the  land  transferred  to  the 
United  States  or  to  a  State  will  not 
endanger  the  public  health,  safety, 
welfare,  or  environment,  the 
Commission  will  permit  the  use  of  the 
surface  or  subsurface  estates,  or  both,  of 
such  land  in  a  manner  consistent  with 
the  provisions  provided  in  these  criteria. 
If  the  Commission  permits  such  use  of 
such  land,  it  will  provide  the  person  who 
transferred  such  land  with  the  right  of 
first  refusal  with  respect  to  such  use  of 
such  land. 

E.  In  the  case  of  any  uranium  or 
thorium  milling  license  in  effect  on 
November  8, 1981.  the  Commission  may 
require,  before  the  termination  of  such 
license,  transfer  of  land  and  interests 
therein  (including  tailings)  to  the  United 
States  or  a  State  in  which  such  land  is 
located  at  the  option  of  such  State  as 
may  be  necessary  to  protect  the  public 
health,  welfare,  and  the  environment 
from  any  effects  associated  with 
byproduct  material  defined  in  this  Part. 
In  exercising  this  requirement,  the 
Commission  will  take  into  consideration 
the  status  of  the  ownership  of  such  land 
and  interests  therein  (including  tailings) 
and  the  ability  of  the  licensee  to  transfer 


title  and  custody  thereof  to  the  United 
States  or  a  State.  Fof  hcenses  issued 
before  November  8, 1981.  the  NRC  will 
review  an  applicant's  plans  to  effect 
arrangements  to  allow  for  transfer  of 
site  and  tailings  owi^rship  prior  to 
issuance  of  a  license^  Subsequent 
renewals  shall  not  disqualify  licensees 
otherwise  eligible  for  such  consideration 
under  this  criterion. 

F.  Material  and  laipd  transferred  to  the 
United  States  or  a  State  in  accordance 
with  this  Criterion  sKall  be  transferred 
without  cost  to  the  United  States  or  a 
State  other  than  adniinistrative  and 
legal  costs  incurred  in  carrying  out  such 
transfer. 

G.  The  provisions  pf  this  Part 
respecting  transfer  of  title  and  custody 
to  land  and  trailings  and  wastes  shall 
not  apply  in  the  easel  of  lands  held  in 
trust  by  the  United  States  for  any  Indian 
tribe  or  lands  owned  by  such  Indian 
tribe  subject  to  a  restriction  against 
alienation  imposed  by  the  United  States. 
In  the  case  of  such  Ignds  which  are  used 
for  the  disposal  of  byproduct  material, 
as  defined  in  this  Part,  the  licensee  shall 
enter  into  arrangements  with  the 
Commission  as  may  be  appropriate  to 
assure  the  long-term  surveillance  of 
such  lands  by  the  United  States. 

IV.  Long-Term  Site  Surveillance 

Criterion  12— The  final  disposition  of 
tailings  or  wastes  at  piilling  sites  should 
be  such  that  the  need  for  ongoing  active 
maintenance  is  not  necessary  to 
preserve  isolation.  As  a  minimum, 
annual  site  inspections  shall  be 
conducted  by  site  owners  where 
tailings,  or  wastes  are  stored  to  confirm 
the  integrity  of  the  stabilized  tailings  or 
waste  systems  and  tp  determine  the 
need,  if  any,  for  maintenance  and/or 
monitoring.  Results  of  the  inspection 
shall  be  reported  to  the  Commission 
within  60  days  following  each 
inspection.  The  Commission  may  require 
more  frequent  site  inipections  if,  on  the 
basis  of  a  site-specific  evaluation,  such 
a  need  appears  necessary  due  to  the 
features  of  a  particular  tailings  or  waste 
disposal  system. 

13.  Section  70.14  of  10  CFR  70  is 
proposed  to  be  amended  by  deleting 
paragraph  70.14(b). 

14.  Section  70.23  of  10  CFR  70  is 
proposed  to  be  amended  by  revising 
paragraph  (a)(7)  to  read  as  follows: 

§  70.23    Requirements  for  the  approval  of 
applications. 

(a)  *  *  * 

(7)  Where  the  proposed  activity  is 
processing  and  fuel  fabrication,  scrap 
recovery,  conversion  of  uranium 
hexafluoride,  commercial  waste 
disposal  by  land  burial,  or  any  other 
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activity  which  the  Commission 
determines  will  significantly  affect  the 
quality  cf  the  environment,  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards  or  his  designee,  before 
commencement  of  construction  of  the 
plant  or  facility  in  which  the  activity 
will  be  conducted,  on  the  basis  of 
information  filed  and  evaluations  made 
pursuant  to  Part  51  ofihis  chapter,  has 
concluded,  after  weighing  the 
environmental,  economic,  technical,  and 
other  benefits  against  environmental 
costs  and  considering  available 
alternatives,  that  the  action  called  for  is 
the  issuance  of  the  proposed  license, 
with  any  appropriate  conditions  to 
protect  enviromental  values. 
Commencement  of  construction  prior  to 
such  conclusions  shall  be  grounds  for 
denial  to  posses  and  use  special  nuclear 
material  in  such  plant  or  facility. 
***** 

15.  Section  30.11  of  10  CFR  30  is 
proposed  to  be  amended  by  deleting 
paragraph  30.11(b). 

16.  Section  30.33  of  10  CFR  30  is 
proposed  to  be  amended  by  revising 
paragraph  (a)(5)  to  read  as  follows: 

§  30.33    General  requirements  for  issuance 
of  specific  licenses. 

(a)  *  *  * 

(5)  In  the  case  of  an  application  for  a 
license  to  receive  and  possess 
byproduct  material  for  commercial 
waste  disposal  by  land  burial  or  for  the 
conduct  of  any  other  activity  which  the 
Commission  determines  will 
significantly  affect  the  quality  of  the 
environment,  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  or  his 
designee,  before  commencement  of 
construction  of  the  plant  or  facility  in 
which  the  activity  will  be  conducted,  on 
the  basis  of  information  filed  and 
evaluations  made  pursuant  to  Part  51  of 
this  chapter,  has  concluded,  after 
weighing  the  environmental,  economic, 
technical,  and  other  benefits  against 
environmental  costs  and  considering 
available  alternatives,  that  the  action 
called  for  is  the  issuance  of  the 
proposed  Ucense,  with  any  appropriate 
conditions  to  protect  environmental 
values.  Commencement  of  construction 
prior  to  such  conclusion  shall  be 
grounds  for  denial  of  a  Ucense  to  receive 
and  possess  byproduct  material  in  such 
plans  or  facility. 

17.  Section  150.3  of  10  CFR  150  is 
amended  (effective  immediately)  by 
revising  paragraph  150.3(c)  to  read  as 
follows: 

§  150.3.    Definitions. 

***** 

(c)  "Byproduct  material"  means  (1) 
any  radioactive  material  (except  special 


nuclear  material]  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material;  or  (2) 
the  tailings  or  wastes  produced  by  the 
extraction  or  concentration  of  uranium 
or  thorium  from  any  ore  processed 
primarily  for  its  source  material  content, 
including  discrete  surface  wastes 
resulting  from  solution  extraction 
processes.  Underground  ore  bodies 
depleted  by  such  solution  extraction 
operations  do  not  constitute  "byproduct 
material"  within  this  definition. 

18.  Section  150.15  of  10  CFR  150  is 
amended  (effective  immediately)  by 
adding  a  new  paragraph  {a)(7),  to  read 
as  follows: 

§  1 50. 1 5    Persons  not  exempt 

(a)*  *  * 

(7)  Until  November  8, 1981,  the  receipt 
of  title  to,  ownership  of,  receipt  of, 
possession  of.  use  of,  transfer  of. 
delivery  of,  import  or  export  of  the 
byproduct  material  as  defined  in 
1 150.3(c)(2)  of  this  Part;  Provided, 
however,  that  during  this  period  any 
State  may  exercise  any  authority  under 
State  law  respecting  such  material  in  the 
same  manner,  and  to  the  same  extent,  as 
permitted  before  enactment  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978.  In  case  of  conflict  between 
Federal  and  State  requirements 
regarding  a  license,  the  Federal  license 
requirements  shall  prevail  unless  the 
State  requirements  are  more  stringent 
than  the  Federal  requirements. 

19. 10  CFR  150  is  proposed  to  be 
amended  by  adding  a  new  §  150.15a  to 
read  as  follows: 

§  150.15a    Continued  Commission 
authority  pertaining  to  byproduct  material. 

(a)  Prior  to  the  termination  of  any 
Agreement  State  license  for  byproduct 
material  as  defined  in  §  150.3(c)(2)  of 
this  Part,  or  for  any  activity  that  results 
in  the  production  of  such -material,  the 
Commission  shall  have  made  a 
determination  that  all  applicable 
standards  and  requirements  pertaining 
to  such  material  have  been  met. 

(b)  After  November  8. 1981,  the 
Commission  reserves  the  authority  to 
establish  minimum  standards  regarding 
reclamation,  long  term  surveillance  (i.e.. 
continued  site  observation,  monitoring 
and,  in  some  cases  where  necessary, 
maintenance),  and  ownership  of 
byproduct  material  as  defined  in 

§  150.3(c)(2)  of  this  Part  and  of  land  used 
as  a  disposal  site  for  such  material.  Such 
reserved  authority  includes: 

(1)  Authority  to  establish  such  terms 
and  conditions  as  the  Commission 
determines  necessary  to  assure  that, 
prior  to  termination  of  any  license  for 


byproduct  material  as  defined  in 
§  150.3(c)(2)  of  this  Part,  or  for  an]f 
activity  diat  results  in  the  producSon  of 
such  material,  the  licensee  shall  o  )mply 
with  decontamination, 
decommissioning,  and  reclamatia  J 
standards  prescribed  by  the 
Commission;  and  with  ownership 
requirements  for  such  materials  a  id  its 
disposal  site  as  the  Commission  t  tay 
establish; 

(2)  The  authority  to  require  thai  prior 
to  termination  of  any  license  for 
byproduct  material  as  defined  in 

§  150.3(c)(2)  of  this  Part  or  for  an] 
activity  that  results  in  the  produa  ion  of 
such  material,  that  title  to  such 
byproduct  material  and  its  dispoi  al  site 
be  transferred  to  the  United  Stati  s  or 
the  State  in  which  such  material  i  md 
land  is  located,  at  the  option  of  t)  e  State 
(provided  such  option  is  exercise  1  prior 
to  termination  of  the  license); 

(3)  The  authority  to  permit  use  of  the 
surface  or  subsurface  estates,  or  )oth,  of 
the  land  transferred  to  the  United  States 
or  a  State  pursuant  to  paragraph ](b)(2) 
of  this  section  in  a  manner  consii  tent 
with  the  provisions  of  the  Uraniu  m  Mill 
Tailings  Radiation  Control  Act  o  1978, 
provided  that  the  Commission 
determines  that  such  use  would  i  lot 
endanger  the  public  health,  safel;  r, 
welfare,  or  the  environment; 

(4)  The  authority  to  require,  in  the 
case  of  a  license  for  any  activity  that 
produces  such  byproduct  materii  il 
(which  license  was  in  effect  on 
November  8. 1981)  transfer  of  lai  d  and 
material  pursuant  to  paragraph  ( ))(2).  of 
this  section,  taking  into  consider  ition 
the  status  of  such  material  and  U  nd  and 
interests  therein,  and  the  ability  i  )f  the 
licensee  to  transfer  title  and  cust  }dy 
thereof  to  the  United  States  or  a  state: 

(5)  The  authority  to  require  th< 
Secretary  of  the  Department  of  E  nergy, 
other  Federal  agency,  or  State, 
whichever  has  custody  of  such  p  roperty 
and  materials,  to  undertake  such 
monitoring,  maintenance,  and 
emergency  measures  as  are  nece  ssary  to 
protect  the  public  health  and  safi^ty  and 
other  actions  as  the  Commissionideems 
necessary  to  comply  with  the  sta  ndards 
promulgated  pursuant  to  the  Ura  lium 
Mill  Tailing  Radiation  Control  A  :t  of 
1978;  and 

(6)  The  authority  to  enter  into 
arrangements  as  may  be  appropiiate  to 
assure  Federal  long  term  surveill  ince 
(i.e.,  continued  site  observation  i  f  such 
disposal  sites  on  land  held  in  tru  it  by 
the  United  States  for  any  Indian  ribe  or 
land  owned  by  an  Indian  tribe  at  d 
subject  to  a  restriction  against 
alienation  imposed  by  the  United  States. 


50024 Federal  Register  /  Vol.  44.  No.  166  /  Friday.  August  24,  1979  /  Proposed  Rulps 


20. 10  CFR  150  is  proposed  to  be 
amended  by  adding  a  new  §  150.31  to 
read  as  follows: 

§  150.31    Requirements  for  Agreement 
State  regulation  of  byproduct  material. 

After  November  8. 1981,  in  the 
licensing  and  regulation  of  byproduct 
material,  as  defined  in  §  150.3(c)(2)  of 
this  Part,  or  of  any  activity  which  results 
in  the  production  of  such  byproduct 
material,  an  Agreement  State  shall 
require — 

(a)  Compliance  with  requirements 
established  by  the  Commission 
pertaining  to  ownership  of  such 
byproduct  material  and  disposal  sites 
for  such  material;  and 

(b)  Compliance  with  standards  which 
shall  be  adopted  by  the  Agreement  State 
for  the  protection  of  the  public  health, 
safety,  and  the  environment  from 
hazards  associated  with  such  material 
which  are  equivalent,  to  the  extent 
practicable,  or  more  stringent  than, 
standards  adopted  and  enforced  by  the 
Commission  for  the  same  purpose, 
including  requirements  and  standards 
promulgated  by  the  Commission  and  the 
Administrator  of  the  Environment 
Protection  Agency  pursuant  to  the 
Uranium  Mill  Tailing  Radiation  Control 
Act  of  1978;  and 

(c)  Procedures  which — 

(1)  In  the  case  of  Ucenses  under  State 
law  include — 

(i)  An  opportunity,  after  public  notice, 
for  written  comments  and  a  public 
hearing,  with  a  transcript, 

(ii)  An  opportunity  for  cross 
examination,  and 

(iii)  A  written  determination  which  is 
based  upon  findings  included  in  such 
determination  and  upon  the  evidence 
presented  during  the  public  comment 
period  and  which  is  subject  to  judicial 
review; 

(2)  In  the  case  of  rulemaking,  provide 
an  opportunity  for  public  participation 
through  written  comments  or  a  public 
hearing  and  provide  for  judicial  review 
of  the  rule; 

(3)  Require  for  each  license  which  has 
a  significant  impact  on  the  human 
environment  a  written  analysis  (which 
shall  be  available  to  the  public  before 
the  commencement  of  any  such 
proceedings)  of  the  impact  of  such 
license,  including  any  activities 
conducted  pursuant  thereto,  on  the 
environment.  Such  analysis  shall 
include — 

(i)  An  assessment  of  the  radiological 
and  nonradiological  impacts  to  the 
public  health  of  the  activities  to  be 
conducted  pursuant  to  such  license; 

(ii)  An  assessment  of  any  impact  on 
any  waterway  and  groundwater 
resulting  from  such  activities; 


(iii)  Consideration  of  alternatives, 
including  alternative  sites  and 
engineering  methods,  to  the  activities  to 
be  conducted  pursuant  to  such  license; 
and  I 

(iv)  Consideration  of  the  long  term 
impacts,  including  decommissioning, 
decontamination,  and  reclamation 
impacts  associated  with  activities  to  be 
conducted  pursuant  to  such  license, 
including  the  management  of  any 
byproduct  material  as  defined  in 
§  150.3(c)(2)  of  this  Part;  and 

(4)  Prohibit  any  major  construction 
activity  with  respect  to  such  material 
prior  to  complying  with  the  provisions  of 
paragraph  (c)(3)  of  this  section. 

(d)  No  Agreement  State  shall  be 
required  under  paragraph  (c)  to  conduct 
proceedings  concerning  any  license  or 
regulation  which  would  duplicate 
proceedings  conducted  by  the 
Commission. 

21. 10  CFR  150  is  proposed  to  be 
amended  to  add  §  150.32  to  read  as 
follows:  j 

§  150.32    Funds  for  feciamatlon  or 
maintenance  of  byproduct  material. 

(a)  The  total  amount  of  funds  an 
Agreement  State  collects,  pursuant  to  a 
license  for  byproduct  materia!  as 
defined  in  §  150.3(c)(2)  of  this  Part  or  for 
any  activity  that  results  in  the 
production  of  such  material,  for 
reclamation  or  long  term  maintenance 
and  monitoring  of  such  material,  shall, 
after  November  8, 1S81,  be  transferred  to 
the  United  States  if  title  and  custody  of 
such  material  and  its  disposal  site  is 
transferred  to  the  lAiited  States  upon 
termination  of  such  license.  Such  funds 
include,  but  are  not  limited  to.  sums 
collected  for  long  term  surveillance  (i.e.. 
continued  site  observation,  monitoring 
and,  in  some  cases  where  necessary, 
maintenance).  Such  funds  do  not, 
however,  include  monies  held  as  surety 
where  no  default  has  occurred  and  the 
reclamation  or  other  bonded  activity  has 
been  performed. 

(b)  If  an  Agreement  State  requires 
such  payments  for  reclamation  or  long 
term  surveillance  (i.e.,  continued  site 
observation,  monitoring  and,  in  some 
cases  where  necessary,  maintenance), 
they  payments  must,  after  November  8, 
1981,  be  sufficient  to  ensure  compliance 
with  those  standards  established  by  the 
Commission  pertaining  to  bonds, 
sureties,  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long 
term  management  ol  such  byproduct 
material  and  its  disposal  site. 

22.  §  170.2  of  10  CFR  170  is  proposed 
to  be  revised  to  reacj  as  follows: 


§170.2    Scope. 

Except  for  persons  who  apply  for  or 
hold  the  permits,  licenses,  or  approvals 
exempted  in  §  170.11,  the  regulations  in 
this  part  apply  to  a  pferson  who  is  an 
applicant  for,  or  holdjer  of,  a  specific 
byproduct  material  libense  issued 
pursuant  to  Part  40  of  this  chapter,  a 
specific  special  nuclear  material  license 
issued  pursuant  to  Part  70  of  this 
chapter,  a  specific  apjproval  of  spent  fuel 
casks  and  shipping  containers  issued 
pursuant  to  Part  71  o^  this  chapter,  a 
specific  request  for  approval  of  sealed 
sources  and  devices  Containing 
byproduct  material,  source  material,  or 
special  nuclear  material,  or  a  production 
or  utilization  facility  construction  permit 
and  operating  license  issued  pursuant  to 
Part  50  of  this  chapter,  to  routine  safety 
and  safeguards  inspections  of  a  licensed 
person,  to  a  person  who  apphes  for 
approval  of  a  reference  standardized 
design  of  a  nuclear  steam  supply  system 
or  balance  of  plant,  fpr  review  of  a 
facility  site  prior  to  the  submission  of  an 
applicafion  for  a  conatruction  permit,  for 
review  of  a  standardized  spent  fuel 
facility  design,  and  for  a  special  project 
review  which  the  Commission 
completes  or  makes  whether  or  not  in 
conjunction  with  a  license  application 
on  file  or  which  may  be  filed. 

23.  §  170.3  of  10  CFR  170  is  proposed 
to  be  amended  by  revising  paragraphs 
170.3  (a)  and  (c)  to  read  as  follows: 

§170.3    Definitions. 

As  used  in  this  pari 

(a)  "Byproduct  material"  means  (1) 
any  radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material;  or  (2) 
the  tailings  or  wastes  produced  by  the 
extraction  or  concentrafion  of  uranium 
or  thorium  from  any  ore  processed 
primarily  for  its  source  material  content, 
including  discrete  surface  wastes 
resulting  from  uranium  solution 
extraction  processes.  Underground  ore 
bodies  depleted  by  such  solution 
extraction  operafionsdo  not  constitute 
"byproduct  material"  twithin  this 
definition.  I 

•        ♦        *        *       L 

(c)  'Materials  license"  means  a 
byproduct  material  lioense  issued 
pursuant  to  Part  30  of  this  chapter,  or  a 
source  or  byproduct  material  license 
issued  pursuant  to  Part  40  of  this 
chapter,  or  a  special  nuclear  material 
license  issued  pursuant  to  Part  70  of  this 
chapter. 


i 
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24.  §170.31  of  10  CFR  170  is  proposed  and  contrary  to  the  public  interest,  and 

to  be  amended  by  adding  a  new  make  the  amendments  to  10  CFR  40.1. 

category  4.D  to  read  as  follows:  40.2a,  40.3,  40.4,  40.26, 150.3,  and  150.15 

immediately  effective.  The  Commission 

§  170.31    Schedule  of  fees  for  materials  jj^jeg  {„  j^ig  regard  xhal  informal  written 

licenses  and  other  regulatory  services.  comments  on  this  matter  were  solicited 

and  received  from  industry, 

4.D  (1)  Licenses  specifically  authorizing  the  environmental  groups,  and  several 
receipt,  possession  use  or  ownership  of  ^^        comments  may  be  found  in 

tailings  or  wastes  (i.e.,  bvproduct  material)  ,      _    ^      .     .      ,         ...      , 

produced  in  conjunction  with  heap-leaching  the  Commission  s  public  document  room 

operations.  >"  a  memorandum  dated  May  9, 1979, 

.    ,    ..  ,„nm  from  the  Executive  Legal  Director  to  the 

Application 10.000  _  j  ,r>..    re  r. 

New  ucense' 83,800     Commission  entitled    Statt  Response  to 

"enewac    ^ v 93.800     {jjg  Commission  Request  for  Further 

™Ma™" 20.800  Information  Regarding  SECY-79-88 

Minof' -       3500  'Timing  of  Certain  Requirements  of  the 

Uranium  Mill  Tailings  Radiation  Control 

(2)  Licenses  specirically  authorizing  the  ^j,j  ^j  -^^gyg'  ■•y  Comments  on  these 
receipt,  possession  use  or  ownership  of  amendments  are  invited,  however,  and 
taiines  or  wastes  (i.e.,  byproduct  material)  .  ...  •         u'     .  . 
produced  in  conjunction  with  milling  the  new  regulations  remain  subject  to 
operations.  further  modifications  in  response  to 

,    _^  .^  such  comments. 

Production  scale  activity: 

Application 7.000      jSgj.g  i^e.(2),  81,  83,  84, 161b,  161x,  274:  Pub. 

Rese^ra"^  developrnent  scale'act;;;;;^; '  L-  No.  83-703,  68  Stat.  948  et  seq.  (42  U.S.C. 

Application 2.000       201 4e. (2),  2111,  2113,  2114,  2201b,  2201x,  2021)) 

R^ewarv'!'.':":::iz"";;:;;:i:i""i::;;:;::"Z  '13S     ^^^^'^  ^^  Washington,  d.c.  this  22nd  day  of 

Amendftient"  August  1979. 

JJ^""^* '*'760  ^°'"  '^^  Nuclear  Regulatory  Commission. 

Administrative '150  Samuel  J.  Chilk. 

(3)  Licenses  specifically  authorizing  the  Secretary  of  the  Commission. 
receipt,  possession,  use,  or  ownership  of  |fr  doc.  7»-265ib  Filed  8-23-79:  b:45  am] 
tailings  or  wastes  (i.e.,  byproduct  material)  billing  code  7590-oi-m 
produced  in  conjunction  with  in  situ  leaching 

operations. 

Production  scale  activity: 

Application 2.500 

Newljcense' 16,900 

Research  and  development  scale  activity: 

Application 850 

New  License*. 5.000 

Renewal* '14.800 

Amendment' 

Major' '  1 .400 

Minor "250 

Administrative _ '150 

***** 

25.  §  170.32  of  10  CFR  170  is  proposed 
to  be  amended  by  adding  a  new 
category  4.D  to  read  as  follows: 

§  170.32    Schedule  of  fees  for  health  and 
safety,  and  safeguards  inspections  for 
materials  licenses. 

*        *        *        *        * 

4.D.  Licenses  specifically  authorizing  the 
receipt,  possession,  use,  or  ownership  of 
tailings  or  wastes  (i.e.,  byproduct  material) 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  any  ore 
processed  primarily  for  its  source  material 
content. 

Health  and  Safety 1 ,800  One  Per  Year  * 

***** 

The  Commission  finds  that  because 
the  regulations  supporting  the  general 
license  must  be  effective  immediately  so 
as  to  prevent  existing  milling  operations 
from  being  in  technical  violation  of  the 
Atomic  Energy  Act,  good  cause  exists 
pursuant  to  5  U.S.C.  553  to  waive  the  30- 
day  comment  period,  as  impracticable 
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1056 49692 

1245 45956 

1246 45956 

Proposed  Rules: 

Ch.  X 48304 

127 47966 

171 47966 

172 47966 

173 47966 

174 47966 

175 47966 

176 47966 

177 47966 

571 45426,  47966 

1056 45429,49706 

1065 47120 


1090 49279 

1109 48732 

50  CFR 

17 49218 

18 45565 

20 46462,  47093,  48846 

32 45137,  46279,  46280, 

46463,  46464,  47093,  47939- 
47942,  49459 

33 45397,  46464 

611 45398,  46285 

653 48226 

674 45398,  46286 

810 47902 

Proposed  Rules: 

Ch.  II 48976 

Ch.  VI 48976 

17 47862 

20 47246 

32 49707 

216 46903 

402 47862 

405 47862 

410 48305 

530 45654 

540 47123 

611 46903,47124 

652 45227 

672 47124 

810 47386 
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V 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

> 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program. 
FR  32914,  August  6,  1976.) 

(See  OFR  NOTICE 

Monday                                          Tuesday 

Thursday 

Friday 

DOT/SECRETARY*              USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD          USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA                              USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA                           USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA                              USDA/REA 

- 

DOT/FRA 

USDA/REA 

DOT/NHTSA                         MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA                          LABOR 

DOT/RSPA 

LABOR 

DOT/SLS                                HEW/FDA 

DOT/SLS 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

■ 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 

Comments  on  this  program  are  still  invited.                *NOTE:  As  of  July  2,  1979,  an  agendei    in 

Day-of-the-Week  Program  Coordinator.  Office  of          on  the  Monday/ThurMiy  sctwdule. 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Sendees  Administration, 
Washington,  D.C.  20408 

REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

INTERIOR  DEPARTMENT 


44158 


43470 


Land  Management  Bureau — 

7-27-79  /  Oregon;  restoration  of  public  land  laws  for 

certain  areas  along  Walla  Walla  River 

7-25-79  /  Updating  of  Recreation  and  Public  Purposes  Act 

provisions 


List  of  Public  Laws' 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  August  17, 1979. 


Slip  Laws 


Subscriptions  Now  Being  Accepted 


96th  Congress,  1st  Session,  1979 


I 


Separate  prints  of  Public  Laws,  published  immediately  after 
enactment,  with  marginal  annotations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers. 

Subscription  Price:  $130.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents.  Government  Printing  Office.  Washington.  D.C.  20402. 
Pnces  vary.  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices). 


SUBSCRIPTION  ORDER  FORM  | 

ENTER  MY  SUBSCRIPTION  TO:  PUBLIC  LAWS.  |PULA-File  Code  ILj 

D  $130.00  Domestic;  Q  $162.50  Foreign. 

PLEASE  PRINT  OR  TYPE 


I  ill) 


'     I     1 


NAWE— FIRST.    LAST 


^  COMPANY    NAME   OR   AlDDITIONAL   ADDRESS    LINE 

•         1         I         I    I     !    I    I    1    i    I        '     '     I    I    I    I 


STREET   ADDRESS 


CITY 


STATE 


ZIP  CODE 


MAIL  ORDER  FORM  TO: 
Superintendent  of  Documents 
Government  Printing  Office 
Washington,  DC.     20402 

D  Remittance  Enclosed  (Make 
cfiecks  payable  to  Superin- 
tendent of  Documents) 

D  Charge  to  my  Deposit 
Account  No 


lorj    COUNTRY 


8-27-79 

Vol.  44        No.  167 

Pages  50027-50322 


Monday 
August  27,  1979 


Highlights 


50314,    Lithium  Sulfur  Dioxide  Batteries    DOT/FAA 
50321      adopts  a  new  Technical  Standard  Order  for 

batteries  used  in  aircraft;  effective  9-26-79  (Rarl  VII 

of  this  issue)  (2  documents) 

50072     Propane  Deregulation    DOE/ERA  issues  noUice  of 
availability  of  draft  regulatory  analysis;  comments 
by  12-1-79  I 

50140     Improving  Government  Regulations    DOT /Sec  y 

publishes  semi-annual  regulations  agenda  and 
review  list  (Part  II  of  this  issue)  j 


50276, 
50286, 
50292, 
50299 


50067 


50218 


Emergency  Management  and  Assistance    FEMA 

establishes  basic  set  of  administrative  rules: 
effective  8-27-79:  comments  by  10-26-79  [ParJ  V  of 
this  issue)  (5  documents) 


I 


Mass  Transportation     DOT/UMTA  propose$  rules 
dealing  with  maintenance  of  effort  by  designated 
recipients  of  funds:  comments  by  10-11-79 


Home  Insulation     FTC  issues  rules  which  prescribe 
standardized  test  methods  relating  to  labeling  and 
advertising:  effective  11-30-79  (Part  III  of  this.issue) 


50304     Noninflationary  Pay  and  Price  Behavior    CW  PS 


adopts  form  PAY-1;  effective  8-27-79  (Part  V 
this  issue) 


CONTINUED  INSIDE 


of 


n 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
avaUable  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pubUc  interest.  Doomients  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  imless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
bee  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
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Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202^523-5240 


Highlights 


50065     Taxes    Treasury/IRS  proposes  rules  relating  to 
excise  tax  on  coal;  comments  and  request  for 
hearing  by  10-26-79 


50130    Treasury  Securities    Treasuiy/Sec'y  announces 
auction  of  Series  C-1984  notes 

50027     1979  Rice  Crop    USDA/CCC  establishes  loan  and 
purchase  program;  effective  8-27-79 


50135  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

50140  Part  II— DOT/Sec'y 

50218  Part  Ill-FTC 

50248  Part  IV— HUD 

50276  Part  V— FEMA 

50304  Part  VI— CWPS 

50314  Part  VII— DOT/FAA 


III 


Contents 


Administrative  Office,  Executive  Office  of  the 
President 

RULES 
50039     Information  security  program 

Agricultural  Marketing  Service 

RULES 

50027     Almonds  growrn  in  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Forest  Service;  Soil 
Conservation  Service;  Transportation  Office, 
Agriculture  Department. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 
NOTICES 
50080     Procurement  list,  1979;  additions  and  deletions 


50075 

50075 
50076 
50076 
50074 
50135 


50040 
50040 
50040 


Civil  Aeronautics  Board 

NOTICES 

All-cargo  air  service  certificate 

Hearings,  etc.: 
Colibri  Aviation  Reg'd.  show  cause  proceeding 
Cougar  Air  Inc.  show  cause  proceeding 
Polskie  Linie  Lotnicze  show  cause  proceeding 
Texas-Alberta-Alaska  case 

Meeting;  Sunshine  Act  (2  documents) 

Coast  Guard 

RULES 

Anchorage  regulations: 
Michigan 
New  York 
Puerto  Rico 

Commerce  Department 

See  Industry  and  Trade  Administration;  National 
Bureau  of  Standards;  National  Qceanic  and 
Atmospheric  Administration. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
50027         Rice 


Commodity  Futures  Trading  Commission 

RULES 

Individuals  and  firms  registered  with  the 
Commission;  misleading  use  of  names; 
interpretative  statement 


50038 


50248 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  Development  block  grants: 
Editorial  and  technical  changes;  interim 
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Vol.  44,  No.  167 
Monday.  August  27,  1979 


- 


Copyright  Royalty  Tribunal 

RULES 

50041      Copyrighted  works,  non-commercial  broadcasfing; 
cost  of  living  adjustments  for  royalty  rates; 
correction 


50081 


50072 


50081 

50082 
50082 

50082 


50100 


50066 


50098 


50033, 

50034 

50035 

50030 

50321 

50032 

50029, 

50031 

50031 

50033 

50037 

50314 

50036- 

50038 


Defense  Department 

NOTICES 

Privacy  Act;  systems  of  records;  corrections 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Mandatory  petroleum  price  regulations: 
Propane  deregulation  draft  regulatory  analyjsis, 

availability 
NOTICES 

Natural  gas  available  for  fuel  oil  displacement: 

Potential  sellers  listing;  publication  intent 
Natural  gas;  fuel  oil  displacement  certificatio!  : 

National  Standard  Co. 

Orange  &  Rockland  Utilities,  Inc. 
Remedial  orders: 

Sierra  Petroleum  Co.,  Inc. 

Education  Office 

NOTICES 

Meetings: 

Extension  and  Continuing  Education  National 
Advisory  Council 

Energy  Department 

See  Economic  Regulatory  Administration;  Fei^eral 
Energy  Regulatory  Commission. 


aiic 
till 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  a^d 
promulgation;  various  States,  etc.: 
Maryland 

NOTICES 

Air  quality  control  regions;  criteria  and  contr 
techniques: 
Attainment  status  designations 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing  (2  documents) 

Hiller  (2  documents] 

Hughes 

Lithium  sulfur  dioxide  batteries 

Lockheed 

McDonnell  Douglas  (2  documents) 

Piper 

Rockwell 
Control  zones 
Technical  standard  order  authorizations: 

Lithium  sulfur  dioxide  batteries 
Transition  areas  (3  documents) 


rv 
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PROPOSED  RULES 

50046     Control  zones 

NOTICES 
50125     Exemptions,  petitions;  summary  and  disposition 

Federal  Communications  Commission 

NOTICES 

Meetings: 
50098        Marine  Services  Radio  Technical  Commission 

Federal  Emergency  Management  Agency 

RULES 
50276     CFR  Subchapter  table  of  contents;  designation 
50276     Conduct  standards;  interim  rules  and  request  for 

comments 
50286     Freedom  of  information;  interim  rule  and  request 

for  comments 
50292     Privacy  Act;  implementation 

PROPOSED  RULES 
50299     Rulemaking;  policy  and  procedures 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

50052     National  Environmental  Policy  Act;  implementation 

Natural  Gas  Policy  Act  of  1978: 
50063         Incremental  pricing  provisions;  extension  of  time 

NOTICES 

Hearings,  etc.: 

50094  Northwest  Pipeline  Corp. 

50095  Panhandle  Eastern  Pipe  Line  Co. 

50095  Southern  Natural  Gas  Co. 

50096  Tennessee  Gas  Pipeline  Co. 

50097  Transcontinental  Gas  Pipe  Line  Corp. 
50097  Transcontinental  Gas  Pipe  Line  Corp.  at  al.  (2 

documents) 
50135     Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 
50083,        Jurisdictional  agency  determinations  (4 
50095,        documents) 
50096 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
50041         Inspection,  repair,  and  maintenance 

requirements;  extension  of  effective  date  and 
request  for  comments 
PROPOSED  RULES 
50063     Highway  safety  program;  State  matching  of 

planning  and  administrative  costs:  clarification 

Federal  Maritime  Commission 

NOTICES 

50099     Agreements  filed,  etc. 

Freight  forwarder  licenses: 
50099        Murray  H.  Weiss  &  Son,  Inc. 

Federal  Railroad  Administration 

RULES 
50041     Nondiscrimination  in  Federally-assisted  railroad 
programs;  extension  of  time 

Federal  Trade  Commission 

RULES 

50218     Home  insulation;  labeling  and  advertising 

PROPOSED  RULES 

Consent  orders: 
50047    Miller.  Irving  E. 


50104 


50073 


50099 


50100 
50102 


50103 

50076 
50077 

50136 


50065 
50064 
50064 

50128 
50128 
50128 

50132 

50131 
50133 
50133 


Fish  and  Wildlife  Service 

NOTICES 

Meetings: 

Caribou  Convention;  proposed  environmental 
statement 


Forest  Service 

NOTICES 

Meetings: 
Nezperce  National  Forest  Crazing  Advisory 
Board 


Qr£ 


Health,  Education,  and  Welfare  Department 

See  also  Education  Office. 

NOTICES 

Committees,  establishment,  renewals,  terminations, 
etc.: 

Health  Services  Research  and  Developmental 

Grants  Review  Committee  [ 
Organization,  functions,  and  Authority  delegations: 

Human  Development  Services  Office 

National  Institutes  of  Health 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 

NOTICES 

Privacy  Act;  systems  of  records 
Industry  and  Trade  Administi-ation 

NOTICES 

Meetings: 
Computer  Systems  Technical  Advisory 
Committee  et  al. 
Semiconductor  Technical  Advisory  Committee 

Inter-American  Foundation 

NOTICES 

Meetings;  Sunshine  Act 


Interior  Department 

See  Fish  and  Wildlife  Service 
Bureau. 


Land  Management 


Benefits;  compliance 


Internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 

Coal  producers;  Black  Lung ' 
Income  taxes: 

Foreign  corporations;  investment  in  U.S. 

property;  hearing 

Foreign  taxes;  creditability;  hearing 
NOTICES 
Authority  delegations: 

Regional  Commissioners;  accept  or  reject  offers 

in  compromise 

Regional  Director  of  Appealfe  et  al.;  offers  in 

compromise 
Private  foundations;  annual  reports;  proposal  for 
designation  as  depository;  inquiry 

Interstate  Commerce  Commission 

NOTICES 

Fourth  section  applications  for  relief 
Motor  carriers: 

Fuel  costs,  expedited  procedures  for  recovery 
Railroad  operation,  acquisition,  construction,  etc.: 

Green  Bay  and  Western  Railroad  Co. 
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50103 


Land  Management  Bureau 

NOTICES 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  Gulf  of  Mexico; 
correction 


50063 


50067 


50126 
50127 


Management  and  Budget  Office 

NOTICES 
50107     Agency  forms  under  review 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards;  Federal: 

50079  1/0  channel  level  interface 
50078         Rotating  mass  storage  subsystems 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Highway  safety  program;  State  matching  of 

planning  and  administrative  costs;  clarification 

Motor  vehicle  safety  standards: 

Lamps,  reflective  devices,  etc.;  motorcycle 
headlamps,  proceeding  terminated 

NOTICES 

Motor  vehicle  safety  standards;  exemption. 

petitions,  etc.: 
General  Motors  Corp.:  hydraulic  brake  systems 
Gillig  Corp.;  lamps,  reflective  devices,  etc. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
50042         Groundfish.  Gulf  of  Alaska 
NOTICES 

Meetings: 

50080  Caribbean  Fishery  Management  Council  et  al. 
50080         Pacific  Fishery  Management  Council  et  al. 

Nuclear  Regulatory  Commission 

NOTICES 

Application,  etc.; 

50105  Dairyland  Power  Cooperative 
50104         Southern  California  Edison  Co.  et  al. 

50105,        Stone  &  Webster  Engineering  Corp.  (2  document) 
50106 

50106  Vi^Ihi^  Electric  &  Power  Co. 
Meenijgs: 

50104         Reactor  Safeguards  Advisory  Committee 

Postal  Rate  Commission 

NOTICES 
50136     Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 

changes; 
50111         Chicago  Board  Options  Exchange,  Inc. 
50122         Cincinnati  Stock  Exchange 
50110        Depository  Trust  Co.  (2  documents) 
50109         National  Association  of  Securities  Dealers,  Inc. 

50122  National  Securities  Clearing  Corp. 

50123  Options  Clearing  Corp. 
50123         Pacific  Stock  Exchange,  Inc. 

50124,       Stock  Clearing  Corporation  of  Philadelphia  (3 
50125        documents) 


50028 


50046 


50125 


50073 
50073 
50074 


Small  Business  Administration 

RULES 

Small  business  investment  companies: 

Leverage  to  unincorporated  SBIC's 
PROPOSED  RULES 
Small  business  size  standards: 

Federal  procurements  valued  at  less  than  $10,000 
NOTICES 
Authority  delegations: 

Associate  Deputy  Administrator  for  Suppjrt 

Services;  contract  functions 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc 
Five  Creeks  Watershed,  Miss. 
Pine  Valley  Watershed.  Oreg. 
Spring  Brook  Watershed,  Wis. 


State  Department 

NOTICES 

Meetings: 
50104         Caribou  Convention;  proposed  environmental 

statement 

Tennessee  Valley  Authority 

NOTICES 

50136     Meetings:  Sunshine  Act 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation      1 
Administration;  Federal  Highway  Adminisration; 
Federal  Railroad  Administration;  National  I 
Highway  Traffic  Safety  Administration;  Urpan 
Mass  Transportation  Administration. 
PROPOSED  RULES 

Improving  government  regulations: 
50140         Regulatory  agenda 

Transportation  Office,  Agriculture  Depart  nent 

NOTICES 

Meetings: 
50073        Rural  Transportation  Advisory  Task  Force 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Antidumping: 

50129  Steel  bars,  reinforcing  bars,  and  shapes  from 
Australia 

Notes,  Treasury: 

50130  C-1984  series 

Urban  Mass  Transportation  Administration 

PROPOSED  RULES 

50067     Capital  and  operating  assistance  grants; 
maintenance  of  effort  requirements 

Wage  and  Price  Stability  Council 

RULES 
50304     Noninflationary  pay  and  price  behavior;  adoption 
of  Form  PAY-1 


VI 


I 
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VII 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
50073     N'ezperce  National  Forest  Grazing  Advisory  Board, 

9-19-79 

Transportation  Office — 
50073     Rural  Transportation  Advisory  Task  Force,  9-5  and 

9-6-79 


50076 


50077 


50080 


50098 


COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration- 
Computer  Systems  Technical  Advisory  Committee, 
and  Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical  Advisory 
Committee,  Foreign  Availability  Subcommittees, 
9-11-79 

Semiconductor  Technical  Advisory  Committee, 

9-18  and  9-19-79 

National  Oceanic  and  Atmospheric 

Administration — 

Caribbean  Fishery  Management  Council,  Scientific 

and  Statistical  Committee,  and  Advisory  Panel. 

9-17.  9-18,  and  9-19-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

Radio  Technical  Commission  For  Marine  Services, 
various  meetings  September  1979 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 
50100     National  Advisory  Council  on  Extension  and 
Continuing  Education,  9-19.  9-20,  and  9-21-79 

INTERIOR  DEPARTMENT  AND  STATE  DEPARTMENT 
50104     Proposed  caribou  convention  environmental  impact 
statement.  9-11-79 

NUCLEAR  REGULATORY  COMMISSION 
50104     Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Reliability  and  Probabilistic: 
Assessment,  9-11  and  9-12-79 

RESCHEDULED  MEETINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
50080      Pacific  Fishery  Management  Council.  Scientifi,;  ,iad 
Statistical  Committee,  9-13  and  9-14-79 

HEARINGS 


TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Proposed  rules  on  credibility  of  foreign  taxes 
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Rules  and  Regulations 


Federal  Register 

Vol.  44.  No.  167 

Monday,  August  27,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  981 

Expenses  of  ttte  Almond  Board  of 
California,  and  Rat9  of  Assessment  for 
the  1979-80  Crop  Year 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  Rule. 

summary:  This  regulation  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1979-80  crop  year,  to  be  collected 
from  handlers  to  support  activities  of  the 
Board  which  locally  administers  the 
Federal  marketing  order  covering 
almonds  grown  in  California. 
dates:  Effective  July  1, 1979,  through 
June  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Higgins,  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  Marketing  Order  No.  981,  as 
amended  (7  CFR  Part  981),  regulating  the 
handling  of  almonds  grown  in 
California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the 
recommendations  and  information 
submitted  by  the  Board,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  time  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
marketing  year  shall  apply  to  all 


assessable  almonds  handled  from  the 
beginning  of  such  year  which  began  July 
1, 1979.  To  enable  the  Board  to  meet 
crop  year  obligations,  approval  of  the 
expenses  and  assessment  rate  is 
necessary  without  delay.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the  Board.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
provisions  effective  as  speciHed. 

Further  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication,  without 
opportimity  for  further  public  comments. 
The  regulation  has  not  been  classified 
significant  \mder  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
William  J.  Higgins  (202)  447-5053. 

§  981.329    Expenses  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Board  during 
the  1979-80  crop  year,  will  amount  to 
$8,885,869. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  981.81  is  Rxed  at  2.75 
cents  per  pound  of  almonds 
(kemelweight  basis),  less  any  amount 
credited  pursuant  to  §  981.41  but  not  to 
exceed  2.5  cents  per  pound  of  almonds 
(kemelweight  basis). 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  22. 1979. 
D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division. 

|FR  Doc.  79-26511  Filed  8-24-79;  8:«  am| 
BILLING  CODE  341(M)2-M 

Commodity  Credit  Corporation 
7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations, 
1979  Crop  Rice  Supplement] 

Grains  and  Similarly  Handled 
Commodities;  1979  Crop  Rice  Loan 
and  Purchase  Program 

AGENCY:  Commodity  Credit  Corporation, 
Department  of  Agriculture. 
ACTION:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
Bet  forth  the:  (1)  Final  loan  and  purchase 
availability  dates,  (2)  maturity  dates, 
and  (3)  loan  and  purchase  rates,  (4) 


premiums  and  discounts,  and  (5) 
location  differentials  under  which 
Commodity  Credit  Corporation  (CQ  Z) 
will  extend  price  support  on  1979-ci  3p 
rice.  This  rule  is  needed  to  satisfy 
statutory  requirements  and  will  ena  sle 
eligible  rice  producers  to  obtain  loai  is 
and  purchases  on  their  eligible  1979  crop 
rice. 

effective:  August  27, 1979. 
ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agricultiire,  3749  South  Building,  P.< ). 
Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACt: 
Merle  Strawderman,  ASCS,  (202)  447- 
7973. 

SUPPLEMENTARY  INFORMATION:  A  nttice 
of  proposed  rulemaking  was  publisi  ed 
in  the  Federal  Renter  on  Decembe '  12. 
1978,  43  FR  58095,  stating  that  the 
Department  of  Agriculture  proposec  to 
make  determinations  and  issue 
regulations  relative  to  a  loan  and 
purchase  program  for  the  1979  crop  of 
rice.  Such  determinations  included 
determining  loan  rates,  premiums,  a  nd 
discounts  for  grades,  classes,  other 
qualities,  location  differentials  and  }ther 
provisions  as  may  be  needed  to  car  y 
out  the  program.  Interested  persons 
were  given  tintil  January  11, 1979,  to 
submit  recommendations,  views,  an  d 
comments.  Eight  responses  were 
received  concerning  the  loan  and 
purchase  rates  for  rice.  Three 
respondents  recommended  no  chan  ;e  in 
the  loan  rate,  three  recommended  a  i 
increase  without  specifying  a  level,  one 
commentor  reported  satisfaction  wi  Ih 
current  whole  kernel  rice  differentia  Is, 
while  another  recommended  elimin  ition 
of  class  and  quality  differentials. 

The  loan  and  purchase  rates 
established  by  CCC  are  determineq 
herein  on  the  basis  of  statutory 
requirements. 

Final  Rule 


lint 


The  General  Regulations  Govemtig 
Price  Support  for  1978  and  Subsequ  mt 
Crops,  and  any  amendments  thereti  i, 
and  the  1978  and  Subsequent  Crops  Rice 
Loan  and  Purchase  Program 
Regulations,  and  any  amendments 
thereto,  in  Part  1421,  are  further 
supplemented,  as  stated  herein,  forjthe 
1979  crop  of  rice.  Accordingly,  the 
regulations  in  7  CFR  1421.325  throu^ 
1421.328  and  the  title  of  the  subpart  are 
revised,  as  provided  below,  effective  as 
to  the  1979  crop  of  rice.  The  materii  1 
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previously  appearing  in  these  sections 
shall  remain  in  full  force  and  effect  as  lo 
the  crops  to  which  it  is  applicable. 

Subpart— 1979  Crop  Rice  Loan  and 
Purchase  Program 

S.'.- 

1421.325  Purpose. 

1421.326  Availability. 

1421.327  Maturity  of  loans. 

1421.328  Loan  and  purchase  rates  and 
premiums  and  discounts. 

Authority.— Sees.  4  and  5.  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c):  sees.  101. 
401,  63  Stat.  1051,  as  amended,  sec.  702,  91 
Slit.  940  (7  U.S.C.  1441  and  1421). 

§  1421.325    Purpose. 

This  subpart  contains  additional 
program  provisions  which,  together  with 
the  applicable  provisions  of  the  General 
Regulations  Governing  Price  Support  for 
1978  and  Subsequent  Crops,  as 
amended,  and  the  1978  and  Subsequent 
Crops  Rice  Loan  and  Purchase  Program 
Regulations,  as  amended,  apply  to  loans 
and  purchases  for  1979-crop  rice. 

§  1421.326    Availability. 

(a)  Loans.  Producers  desiring  to 
participate  in  the  program  through  loans 
must  request  a  loan  on  their  1979  crop  of 
eligible  rice  on  or  before  March  31, 1980. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  rice  not  under  loan  for 
purchase  must  execute  and  deliver  to 
the  county  ASCS  office  prior  to  April  30. 
1980,  a  purchase  agreement  (Form  CCC- 
614)  indicating  the  approximate  quantity 
of  1979  crop  of  rice  they  will  sell  to  CCC. 

§  1 42 1 .327    Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  April  30. 1980. 

§  1 42 1 .328    Loan  and  purchase  rates  and 
premiums  and  discounts. 

(a)  Farm  storage  loans.  The  loan  rate 
for  farm  storage  rice  shall  be  S6.79  per 
hundredweight  for  any  class.  The 
settlement  rate  shall  be  the  applicable 
basis  rate  specified  in  paragraph  (c)  of 
this  section,  adjusted  in  accordance 
with  the  provisions  of  this  section  and 
§§  1421.311  and  1421.22. 

(b)  Warehouse  storage  loans  and 
purchases.  The  loan  rate  for  rice  stored 
modified-commingled  and  identity- 
preserved  in  an  approved  warehouse 
shall  be  the  applicable  basic  rate 
specified  in  paragraph  (c)  of  this  section, 
adjusted  as  provided  in  paragraphs  (e) 
and  (f)  of  this  section.  The  rate  for  loans 
on  rice  stored  commingled  in  an 
approved  warehouse  and  for  settlement 
for  modified-commingled  and  identity- 
preserved  loans  and  purchases  shall  be 
the  applicable  basic  rate  specified  in 
paragraph  (c]  of  this  section,  adjusted  in 


accordance  with  the  provisions  of  this 
section  and  §§  1421.311  and  1421.22. 

(c)  Basic  rates.  The  basic  rate  per  100 
pounds  of  rice  shall  be  computed  as 
follows:  Multiply  the  milling  yield  (in 
pounds  per  hundredweight)  of  whole 
kernels  by  the  applicable  loan  value  for 
whole  kernels  (ae  shown  in  the  table 
below  according  to  class),  and  round  the 
result  to  the  nearest  hundredth. 
Similarly,  multiply  the  difference 
between  the  total  milling  yield  and  the 
whole  kernels  yield  (in  pounds  per 
hundredweight)  by  the  applicable  loan 
value  for  broken  rice  and  round  the 
result  to  the  nearest  hundredth.  Add  the 
results  (as  rounded)  of  the  two 
computations  to  obtain  the  basic  loan 
and  purchase  rate  per  100  pounds  of  rice 
and  express  such  rate  in  dollars  and 
cents. 


Loan  Value  for  Wtiole  Kernels  and  Broken  Rice 

]ln  cents  per  pound] 


Rougn  rice  clast 


Whole 
kernels 


Broken 
nee 


Long  grains  1 12.18  4  40 

Medium  grams  1 1043  4.40 

Shon  grains  1 10.43  4  40 

(d)  Premium.  The  basic  rate 
determined  under  paragraph  (c)  of  this 
section  shall  be  adjusted  for  Grade  U,S. 
No.  1  by  the  following  premium: 


Cents  per 
too  lbs 


Grade  U  S   No   1 


(e)  Discounts.^[l)  Grade.  The  basic 
rate  determined  under  paragraph  (c)  of 
this  section  shall  be  adjusted  for  grades 
below  U.S.  No.  2  by  the  following 
discounts: 


Grade  US  No  3. 
Grade  U  S,  No  4  , 
Grade  U  S  No  5 


Cents  per 
too  lbs 

15 
30 
50 


(2)  Smut  damage.  The  rate  for  rice 
evidencing  smut  damage  shall  be  further 
adjusted  by  the  fpllowing  discounts: 


Percent  smut  damage: 
Trace         

Cents  per 
100  lbs 

„ 0 

0  1  10  1  0  

5 

1  1  to  2  0  

10 

2  1  to  3  0  

15 

3  1  and  over  

-              25 

(f)  Location  differentials.  For  rice 
produced  in  areap  specified  below, 
discounts  for  location  (to  adjust  for 
transportation  costs  of  moving  rice  to  an 
area  where  competitive  milling  facilities 
are  available)  shall  be  applied  to  the 
basic  rate  determined  under  paragraph 
(c)  of  this  section  and  shall  be  in 
addition  to  any  adjustment  under 
paragraphs  (d)  and  (e)  of  this  section: 
Provided,  however,  That  if  such  rice  is 
transported  and  stored  in  a  rice 


producing  area  where  no  location 
differential  is  applicable,  no  discount  for 
location  shall  be  applied. 

Differential  Table 

I  Dollars  p«r  hundredweight  | 


Production  areas 


Discounts  nee 


State  o(  Florida    ( 

States  of  North  Carolina  an(l  South  Carolina 

Counties  o(  Lafayette,  Little  River,  and  Miller. 
Ark  ;  Bowie.  Tex  ;  McCuitam,  Okla.;  and  Bos- 
sier Pansh.  La 

Imperial  County.  Calif .  and  adjacent  counties  in 
Anzona  and  California , 

Counties  of  Manon.  Pike,  ai^  St.  Charles,  Mo 


S2  73 

2  75 


1  26 


3  115 

teg 


-1 

(g)  Other.  Rice  that  (1)  contains  in 
excess  of  14  percent  moisture,  (2)  is 
weevily,  (3)  is  musty.  (4)  is  sour,  shall 
not  be  eligible  for  loan.  However,  in  the 
event  that  such  ri(3e  is  delivered  in 
satisfaction  of  loan  obligations  to  CCC, 
such  rice  will  be  discounted  on  the  basis 
of  the  schedule  of  discounts  as  provided 
by  the  Kansas  City  Commodity  office  for 
settlement  purposes.  Such  discounts  will 
be  in  effect  at  the  time  of  delivery  of  rice 
to  CCC  for  settlement  purposes.  CCC 
will,  from  time  to  time,  adjust  such 
discounts  as  CCC  determines 
appropriate  to  reflect  changes  in  market 
conditions.  Produders  may  obtain 
schedules  of  such  factors  and  discounts 
at  county  ASCS  offices  approximately 
one  month  prior  to  the  loan  maturity 
date. 

Note. — This  rule  h«s  been  determined  to  be 
not  significant  under  the  USDA  criteria 
implementing  Execuliive  Order  12044  and 
contains  necessary  operating  decisions 
needed  to  implement  the  national  average  for 
1979  rice  loan  and  purchase  rates  announced 
on  June  29.  An  approved  Final  Impact 
Statement  is  available  from  George  Schaefer. 
ASCS.  (202)  447-8480. 

Signed  at  Washinaton,  D.C..  August  17. 
1979. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation.  , 

I KR  t)or.  79-26510  Filed  8-24-79;  8:45  am| 
BILLING  CODE  3410-OS-M 

i 

SMALL  BUSINESS  ADMINISTRATION 


13  CFR  Part  107 


Leverage  to  Unincorporated  Small 
Business  Investment  Companies 

agency:  Small  Business  Administration. 
action:  Final  rule., 

summary:  This  finial  rule  adopts  without 
change  the  Proposed  rule  published 
April  19. 1979  (44  FR  23258).  This  rule 
sets  forth  SBA's  policy  that  it  will 
generally  supply  funds  to 
Unincorporated  Licensees  (that  is. 
Licensees  organized  as  limited 


partnerships)  on  a  nonrecourse  basis. 
SBA  will  usually  look  exclusively  to  the 
Unincorporated  Licensee's  assets  for 
repayment  of  any  debt  owed  SBA. 
However,  in  appropriate  cases  SBA  may 
make  the  liability  of  the  general  partner 
as  such  a  condition  of  its  purchase  or 
guaranty  of  the  Unincorporated 
Licensees  debentures.  Without  this  rule. 
SBA  would  have  the  right  in  every  case 
to  look  to  the  separate  (nonpartnership) 
assets  of  the  general  partner  for 
payment  of  debts  owed  to  SBA,  for 
which  the  general  partner  is  liable  by 
operation  of  law.  SBA  believes 
nonrecourse  financing  for  partnership 
SBICs  would  attract  additional  investors 
and  capital  into  the  SBIC  program,  in 
furtherance  of  Congressional  policy. 

EFFECTIVE  DATE:  This  rule  is  effective  as 

of  August  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  P.  Cyr,  Acting  Deputy  Associate 
Administrator  for  Investment,  202-653- 
6584, 

SUPPLEMENTARY  INFORMATION:  The  Only 

comment  received  dealt  with  matters 
beyond  the  scope  of  this  rule,  but  it  was 
apparent  that  this  rule  is  a  step  in  the 
direction  urged  by  the  comment. 

Accordingly,  the  proposed  rule  is 
adopted  as  published. 

Pursuant  to  the  authority  contained  in 
section  308  of  the  Small  Business 
Investment  Act  of  1958,  as  amended,  15 
U,S.C,  661,  et  seq..  Part  107  of  Title  13, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  Section  107.4  is  amended  by 
inserting  after  paragraph  (d)  the 
following  paragraph: 

§  107.4    Limited  Partnership  SBIC. 

w  •  *  *  * 

(e)  Liability  of  general  partner  for 
partnership  debts  to  SBA.  Subject  to 
section  314  of  the  Act.  the  general 
partner  of  an  Unincorporated  Licensee 
shall  not  be  liable  soley  by  reason  of  its 
status  as  a  general  partner  for 
repayment  of  any  debts  owed  by  the 
Licensee  to  SBA  unless  SBA,  in  the 
exercise  of  reasonable  investment 
prudence,  and  with  regard  to  the 
financial  soundness  of  such 
Unincorporated  Licensee,  shall 
determine  otherwise  prior  to  the 
purchase  or  guaranty  of  such 
Unincorporated  Licensee's  debentures. 
***** 

2.  Present  §  107,4{e)  of  the  Regulation 
is  redesignated  as  §  107.4(f). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  August  14, 1978. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  79-26S41  Filed  8-24-7».  8:45  Hm\ 
BILLING  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  79-WE-8-AD;  Amdt.  39-3541  ] 

Airworthiness  Directives;  McDonnell 
Douglas  DC- 10  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  upper  wing/VHF 
antenna  anti-ice  system  testing  and 
eventual  modification  of  the  system  on 
DC-10  series  airplanes.  This  Ad  is 
necessary  to  detect  possible  passive 
failures  in  the  right  upper  wing/VHF 
antenna  anti-ice  valve  position  monitor. 
The  passive  failure  followed  by  a  valve 
failure  could  result  in  asymmetric  ice 
accretion  on  RH  wing  surfaces  and/or 
ice  ingestion  in  the  No.  2  engine, 
dates:  Effective  September  29, 1979. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

ADDRESS:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attn:  Director, 
Publications  and  Training,  Cl-750,  (54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  F.AA,  800 

Independence  Avenue,  SW.,  Washington, 

D.C.  20591,  or 
Rules  Docket  in  Room  6Wl4,  FAA  Western 

Region.  15000  Aviation  Boulevard, 

Hawthorne,  California  90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center.  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  lO  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
Airworthiness  Directive  requiring  upper 
wing/VHF  antenna  anti-ice  system 
testing  and  modification  of  the  system 
on  McDonnell  Douglas  Model  DC-10 
series  airplanes  was  published  in  the 
Federal  Register  at  44  FR  30100.  The 
proposal  was  prompted  by  analysis 


indicating  that  a  right  upper  wing  oi 
VHF  antenna  anti-ice  valve  monitoi 
could  fail  without  knowledge  of  the 
flight  crew.  Under  certain  condition  i 
this  could  result  in  asymmetric  ice 
accretion  on  RH  wing  surfaces  or  c<  uld 
produce  ice  ingestion  in  No.  2  engini ! 

The  monitor,  without  maintenano! 
testing,  could  remain  passively  fails  d 
The  monitored  valves  have 
demonstrated  a  relatively  high  failu  'e 
rate,  A  subsequent  valve  failure  un<  er 
these  conditions  could  leave  the  aircraft 
without  anti-ice  protection  without 
knowledge  of  the  crew. 

Interested  persons  have  been  affc^ded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and 
comments  were  received  indicating  that 
DC-10  operators  had  no  objection  tf  this 
proposed  rule. 

While  no  adverse  comments  wer« 
received,  the  FAA  has  amended  the 
proposal  to  include  clarification  of  I  le 
requirements  for  inspection  to  reliei  e 
operators  from  the  undue  burden  of 
performing  the  maintenance  tests  if  |the 
aircraft  is  already  modified. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  autharity 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Avi  ition 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  DC-10-1 ).  - 
lOF,  -30.  -30F  and  -40  airplanes.  Serial 
Numbers  corresponding  to 
manufacturer's  fuselage  Numbers  1 
through  257.  certificated  in  all  categ>ries. 
Compliance  is  required  as  indicated. 
To  reduce  the  possibility  of  an 

unannounced  anti-ice  system  failure 

accomplish  the  following,  unless  modifi^  per 

Paragraph  (c)  of  this  AD. 
a.  Within  the  next  300  hours'  lime  in 

service  from  the  effective  date  of  this  A|). 

unless  previously  acomplished  within  the  last 

3.000  hours'  time  in  service,  accomplish  he 

tests  specified  below. 

Test  Procedure  for  Wing/ Antenna  Anti-Ice 
System  Passive  Failures 

1.  Remove  power  from  all  AC  and  DC 
buses, 

2.  Open  -BATT  DIRECT  &  LEFT  EME  I  DC 
PEED"  circuit  breaker  on  overhead  CB  panel. 

3.  Disconnect  Pl-837  at  center  accessi  iry 
compartment  right  hand  (CAC-R)  discoi  meet 
panel. 

4.  Restore  power  to  DC  buses  1  and  3, 
[Other  buses  may  be  energized  if  desire  I). 

5.  Pressurize  No.  3  pneumatic  system '  o  at 
least  15  psig  per  instructions  in  Maintenance 
Manual  Chapter  36-00-00. 

6.  Place  WING  »  ANT  ANTI-ICE  swil  ch  to 
TEST  position  and  verify  that  WING  &  i  INT 
ANTI-ICE  DISAGREE  light  comes  on  ai  d 
goes  oft. 
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Caution 

WING  ICE  PROTECTION  MUST  NOT  BE 
OPERATED  IN  TEST  POSITIOKl  ON  THE 
GROUND  WITH  ENGINES  OR  APU 
OPERATING  OR  WITH  PNEUMATIC 
GROUND  SUPPLY  CONNECTED  FOR  MORE 
THAN  30  SECONDS.  FAILURE  TO 
OBSERVE  THIS  PRECAUTION  CAN 
RESULT  IN  OVERHEATING  WING 
LEADING  EDGES.  CAUSING  DAMAGE. 

Note. — ^The  above  caution  is  not  applicable 
if  an  external  ground  pneumatic  source  with 
air  temperature  controlled  at  190°F  (88°C)  or 
less  is  used. 

7.  Release  WING  &  ANT  ANTI-ICE  switch 
and  verify  WING  &  ANT  DISAGREE  light 
comes  on  and  goes  off. 

8.  Depressurize  No.  3  pneumatic  system, 
remove  power  from  all  AC  and  DC  buses, 
and  verify  "BATT  DIRECT  &  LEFT  EMER  DC 
FEED"  circuit  breaker  is  open. 

9.  Reconnect  Pl-a37  at  CAC-R  panel  and 
restore  power  to  aircraft  as  required. 

10.  Open  "WING  &  ANT  ANTI-ICE 
DISAGREE  LTS"  circuit  breaker  on  upper 
main  CB  panel. 

11.  In  lower  galley  or  forward  cargo  area  as 
applicable,  gain  access  to  antenna  valve. 

12.  Disconnect  Pl-2472  from  antenna  valve 
position  switches. 

13.  Close  circuit  breaker  listed  in  Step  10. 

14.  Pressurize  No.  3  pneumatic  system  to  at 
least  15  psig  per  instructions  in  Maintenance 
Manual  Chapter  36-00-00. 

15.  Place  WING  &  ANT  ANTI-ICE  switch 
to  TEST  position  and  verify  that  WING  & 
ANT  ANTI-ICE  DISAGREE  light  comes  on 
and  goes  off. 

Caution 

WING  ICE  PROTECTION  MUST  NOT  BE 
OPERATED  IN  TEST  POSITION  ON  THE 
GROUND  WITH  ENGINES  OR  APU 
OPERATING  OR  WITH  PNEUMATIC 
GROUND  SUPPLY  CONNECTED  FOR  MORE 
THAN  30  SECONDS.  FAILURE  TO 
OBSERVE  THIS  PRECAUTION  CAN 
RESULT  IN  OVERHEATING  WING 
LEADING  EDGES.  CAUSING  DAMAGE. 

Note. — The  above  caution  is  not  applicable 
if  an  external  ground  pneumatic  source  with 
air  temperature  controlled  at  190°F  (88°C)  or 
less  is  used. 

16.  Release  WING  &  ANT  ANTI-ICE 
switch  and  verify  WING  &  ANT  DISAGREE 
light  comes  on  and  goes  off. 

17.  Open  circuit  breaker  listed  in  Step  10. 

18.  Reinstall  Pl-2472  connector  on  antenna 
valve. 

19.  Restore  aircraft  to  normal  operating 
condition. 

Note. — Steps  1  through  7  check  the  integrity 
of  the  VHF  antenna  anti-ice  valve  and 
monitoring  circuit.  Steps  10  through  16  check 
the  integrity  of  the  right  wing  anti-ice  valve 
and  monitoring  circuit. 

b.  If  Steps  a.6  and  7  or  a.l5  and  16  are  not 
satisfactorily  accomplished,  repair  the 
unsatisfactory  condition,  or  restrict  the 
aircraft  from  flight  in  icing  conditions. 

c.  Within  one  year  from  the  effective  date 
of  this  AD  provide  for  performance 
monitoring  of  the  wing  and  antenna  anti-ice 
systems  by  separate  lights  in  a  manner 


approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

Note. — McDonnell  Douglas  Service  Bulletin 
50-47'dated  December  5, 1978  provides  a 
satisfactory  method  of  accomplishment. 

d.  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
September  29, 1979. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Issued  in  Los  Angeles.  Calif.,  on  August  15, 
1979. 

William  R.  Krieger, 

Acting  Director.  FAA  Western  Region. 

|FR  Doc  79-26,")84  FilpcJ  8-24-79:  8;45  um| 
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14  CFR  Part  39 

[Docket  No.  79-WE-11-AD;  Amdt.  39-3542] 

Airworthiness  Directives;  Hughes 
■Model  3690  Helcopter 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  an  amendment  adopting  a 
new  Airworthiness  Directive  (AD) 
which  was  previously  made  effective  as 
to  known  operators  of  Hughes 
Helicopters  Model  369D  Helicopter  by 
priority  mail  dated  June  20, 1979.  This 
AD  was  issued  because  of  three 
reported  failures  of  the  main  rotor  blade 
root  fittings.  This  AD  requires  an  initial 
visual  inspection  with  5X  or  higher 
magnification  glass,  and  repetitive 
visual  inspections,  for  cracks  or 
corrosion  of  the  main  rotor  blade  upper 
and  lower  root  fittings  and  lead-lag 
links. 

DATES:  Effective  August  30, 1979.  except 
with  respect  to  certain  persons  specified 
in  the  body  of  the  AD. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters,  Centinela  and 
Teale  Streets,  Culver  City,  California 
90230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wallace  M.  Frei,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 


California  90009.  Telephone:  (213)  53&- 
6351. 

SUPPLEMENTARY  INFORMATION:  An 

emergency  Airwc^rthiness  Directive 
(AD)  was  adopted  on  June  19, 1979  and 
made  effective  immediately  upon  receipt 
of  the  airmail  letter  dated  June  20, 1979 
to  all  known  operators  of  Hughes 
Helicopters  Model  369D  Helicopter 
because  of  three  Reported  failures  in  the 
main  rotor  blade  root  fittings  and  the 
main  rotor  blade  attach  lugs  of  the  lead- 
lag  links,  due  to  Qorrosion  and/or 
fretting.  This  condition  could  result  in 
the  loss  of  a  main  rotor  blade.  The  AD 
required  an  initial  visual  inspection  with 
a  5X  or  higher  magnifying  glass  within 
ten  (10)  hours  time  in  service  for  cracks 
in  the  main  rotor  blade  root  fittings  and 
attach  lugs  of  the  lead-lag  links,  and 
also  the  application  of  zinc  chromate 
primer  for  corrosion  protection.  In 
addition,  a  repetitive  visual  inspection 
for  broken  or  cracked  lugs,  without 
removing  the  blades,  is  required  at 
intervals  not  to  exceed  25  hours  time  in 
service. 

Since  the  issuance  of  the  June  20, 1979 
emergency  airmail  letter  AD,  it  has  been 
determined  that  qorrosion  is  a  major 
cause  of  crack  initiation.  The  AD  has 
been  amended  to  also  inspect  for 
corrosior. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  AD  eftective  immediately  as 
to  all  known  operators  of  Hughes 
Helicopters  Model  369D  Helicopter. 
These  conditions  still  exist  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  Amendment  to  §  39.13  of 
Part  39  of  the  Federal  Aviation 
Regulations  to  mqke  it  effective  as  to  all 
persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  follpwing  new 
airworthiness  directive: 

Hughes  Helicopters:  Applies  to  Hughes 

Model  369D  Helicopter  certificated  in  all 
categories. 

Compliance  requij'ed  as  indicated. 

To  prevent  failure  of  the  main  rotor  blade 
attachment  lugs,  which  could  result  in  loss  of 
a  main  rotor  blade,  tccomplish  the  following: 

(a)  Within  ten  (10)  hours  time  in  service, 
after  the  effective  dtte  of  this  AD.  unless 
already  accomplished,  remove  the  main  rotor 
blades  in  accordanqe  with  Hughes  Model 
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369D  Helicopter  Basic  Handbook  of 
Maintenance  Instructions  and  visually 
inspect  with  a  5X  or  higher  magnifying  glass 
the  area  around  the  main  rotor  blade  attach 
pins  lug  holes  in  the  upper  main  rotor  blade 
root  fitting,  P/N  369A1113,  the  lower  main 
rotor  blade  root  fitting.  P/N369A1114,  and  the 
main  rotor  vertical  hinge  links  (lead-lag 
links).  P/N369H1203.  for  cracks  and 
corrosion. 

(1)  If  any  cracks  or  corrosion  are  found  in 
main  rotor  blade  upper  and  lower  root  fitting, 
replace  that  main  rotor  blade.  P/N369D21100, 
before  further  flight. 

(2)  If  any  cracks  or  corrosion  are  found  in 
the  main  rotor  vertical  hinge  link.  P/N 
369H1203.  replace  the  main  rotor  hub,  P/N 
369D21200.  before  further  fiight. 

(3)  If  no  cracks  or  corrosion  are  found  in 
the  main  rotor  fittings  or  main  rotor  vertical 
hinge  links  (lead-lag  links),  seal  all  junctions 
between  the  steel  bushing  and  lugs  with  a 
thin  film  of  zinc  chromate  primer  without 
removing  the  bushings. 

(b)  Thereafter,  without  removing  the  main 
rotor  blades  and  within  intervals  not 
exceeding  25  hours  time  in  service,  visually 
inspect  all  the  exposed  portions  of  all  main 
rotor  blade  upper  and  lower  root  fitting 
attach  lugs  and  main  rotor  hub  lead-lag  links 
attach  lugs  for  broken,  corroded  or  cracked 
lugs.  If  any  broken,  corroded  or  cracked  lugs 
are  found,  replace  in  accordance  with  (a)(1) 
and/or  (a)|2)  above. 

(c)  Equivalent  visual  inspections  may  be 
used  when  approved  by  the  Chief,  Aircraft 
Engineering  Division.  FAA.  Western  Region. 

This  amendment  becomes  effective 
August  30, 1979,  as  to  all  perions  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  the  airmail 
letter  dated  June  20, 1979,  which 
contained  this  amendment. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  sec.  6(c4  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Issued  in  Los  Angeles.  Calif.,  on  August  15, 
1979. 
William  R.  Krieger 

A(-ting  Director.  F.\A  Western  Region. 

in*  Doc  79-265T0  Filed  8-24-'9:  8  45  am| 
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14  CFR  Part  39 

[Docket  No.  79-WE-18-AD;  Amdt.  30-3534] 

Airworthiness  Directives;  McDonnell 
Douglas  DC- 10  Airplanes 


agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 


summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting 
an  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to 
known  operators  of  McDonnell  Douglas 


Model  DC-10-10,  DC-10-lOF,  DC-10-40 
airplanes  by  telegraphic  message  dated 
July  15, 1979.  This  AD  was  required 
because  of  failure  of  the  nuts  retaining 
the  engine  at  the  aft  engine  mount  which 
could  result  in  loss  of  engine  retention 
strength  capability. 
DATES:  Effective  August  29, 1979,  and 
was  effective  earlier  for  all  recipients  of 
the  telegram  dated  July  15, 1979. 

Compliance  schedule — As  prescribed  in  the 
body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213) 
536-6351. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  delegated  me  by  the 
administrator,  an  AD  was  adopted  on 
July  15, 1979,  and  was  made  effective  to 
all  known  operators  of  McDonnell 
Douglas  Model  DC-10-10,  DC-10-lOF. 
and  DC-10-40  series  airplanes  because 
of  a  possibility  of  loss  of  engine 
retention  strength  capability  resulting 
from  failures  of  the  nuts  retaining  the 
engine  at  the  aft  engine  mount. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice  of 
public  procedure  thereon  was 
impraticable  and  contrary  to  the  public 
interest  and  good  cause  existed 
therefore,  to  make  the  AD  effective 
immediately  as  to  all  operators  of 
McDonnell  Douglas  Model  DC-10-10.  - 
lOF,  and  -40  series  airplanes.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10-10,  DC-10-lOS, 
and  DC-10-40  series  airplanes 
certificated  in  all  categories.  Compliance 
required  as  indicated.  To  prevent  failure 
of  the  aft  engine  mount  barrel  nuts  on 
No.  1,  No.  2  and  No.  3  engines  which 
could  result  in  the  loss  of  engine  support, 
accomplish  the  following  unless  already 
accomplished  subsequent  to  July  6. 1979: 
(a)  Before  further  flight  after  August  29, 
1979,  visually  inspect  the  aft  engine  mount 
barrel  nuts  on  No.  1,  No.  2  and  No.  3  engines 
for  evidence  of  cracking  with  particular 
regard  to  the  area  adjacent  to  the  protruding 
bolt  shank. 


(b)  Before  further  flight  after  Augul  t  29, 
1979,  verify  torque  values  of  the  aft  e)  igine 
mount  bolts  which  mate  with  the  bar  el  nuts 
on  No.  1,  No.  2  and  No.  3  engines  to  t  le 
minimum  value  specified  in  the  DC-1 D 
Maintenance  Manual. 

(c)  Revenue  flight  to  the  first  base  I  Dr  the 
necessary  equipment  to  accomplish  m)  of  this 

'  AD  is  authorized  if  such  equipment  it  not 
available  at  the  location  of  the  aircraft  on 
August  29, 1979. 

(d)  Report  results  of  all  inspection]  to  (he 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region,  within  twenty-four  I  lours  of 
accomplishment  in  the  following  format: 

(1)  "N"  number. 

(2)  Hours'  time-in-service  and  insp<  action. 

(3)  The  results  of  inspection  by  ref(  rence  to 
specific  paragraph  of  this  AD. 

(e)  If  cracks  are  discovered  per  paingraph 
(a)  or  if  minimum  torque  values  cann  )t  be 
achieved  per  paragraph  (b),  replace  I  ie  barrel 
nut  with  like  serviceable  part  prior  t«  further 
flight. 

This  amendment  becomes  effe  :tive 
August  29, 1979,  and  was  effectJK  e 
earlier  for  all  recipients  of  the  te|egram 
ddted  July  15, 1979. 

(Sees.  313(a).  601,  and  603.  Federal  M-iation 
Act  of  1958.  as  amended  (49  U.S.C.  li54(a). 
1421,  and  1423):  sec.  6(c)  Departmentlof 
Transportation  Act  (49  U.S.C.  1655(cp:  tad  14 
CFR  11.89) 

Issued  in  Los  Angeles.  Calif.,  on  August  14, 
1979. 

Benjamin  Damps,  Jr., 
Acting  Director,  FAA  Western  Regio  \. 

(FK  Dim:  79-26574  Filed  8-24-79:  «:45  am| 
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14  CFR  Part  39 

[Doclcet  No.  79-WE-20-AD;  Amdt  i9-35351 

Airworttiiness  Directives;  Piper 
Aerostar  Model  600  and  601  Aic>lanet 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adof  ts  a 
new  airworthiness  directive  (AD)  which 
requires  modiHcation  of  the  upper  main 
cabin  door  latch  assemblies.  Ths  AD 
will  require  modification  to  prevent  the 
possible  disengagement  of  the  d(  lor 
locking  pins,  a  positive  visual  in  lication 
of  locking  pin  position  and  repla  :ement 
of  the  rod  end  fittings.  This  AD  i » 
necessary  to  prevent  the  loss  of  ihe 
upper  cabin  door  in  flight. 
DATES:  Effective  August  29, 

Compliance  required  within  thirty  (30)  days 
after  the  effective  date. 

ADDRESSES:  The  applicable  seniice 
information  may  be  obtained  from:  The 
Piper  Aerostar  Customer  Servia  i 
Department,  2560  Skyway  Drive  Santa 
Maria,  California  93454. 
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Also,  a  copy  of  the  service 
information  may  be  reviewed  al,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916.  FAA.  800 
Independence  Avenue  SW.,  Washington. 
D.C.  20591. 

or 
Rules  Docket  in  Room  6W14.  FAA  Western 
Region,  15000  Aviation  Boulevard, 
Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kyle  L  Olsen,  Executive  Secretary, 
Airworthiness  Directive,  Review  Board. 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  two  instances  of  inflight  loss 
of  the  upper  cabin  door  and  reports  of 
the  door  latch  mechanism  not  operating 
properly.  In  one  instance,  the  door  could 
not  be  opened  by  the  pilot  and  the 
emergency  exit  was  used  to  exit  the 
aircraft.  In  other  instances,  the  upper 
cabin  door  is  left  open  by  the  pilot  for 
ventilation  during  taxi  and  the  door  is 
not  latched  before  takeoff.  The 
manufacturer  has  issued  two  service 
bulletins  which  modify  the  door  latch 
mechanism  and  add  a  positive  visual 
indication  to  the  pilot  if  the  upper  cabin 
door  is  unlatched. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
(1)  installation  of  a  spacer  to  prevent  the 
disengagement  of  the  door  locking  pins 
in  the  event  of  separation  of  the  inner 
door  handle  from  its  shaft,  (2) 
installation  of  a  positive  visual 
indication  of  door  locking  position  and 
(3]  replacement  of  the  door  locking  rod . 
end  fittings  made  from  tubing  with  those 
made  from  solid  steel. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  a  good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended. 
by  adding  the  following  new 
airworthiness  directive: 

Piper  (Ted  Smith)  applies  to  Aerostat  Model 
600  and  601  airplanes  certificated  in  all 
categories: 

Compliance  required  within  thirty  (30)  days 
after  the  eiTective  date  of  this  AD.  unless 
already  accomplished. 


To  prevent  inflight  loss  of  the  upper  cabin 
door  and  to  prevent  Ihe  disengagement  of 
door  locking  pins  accomplish  the  following: 

(a)  Install  in  the  upper  cabin  door  latching 
mechanism,  spacers  end  the  locking  position 
visual  indicators  in  accordance  with  Aerostar 
Service  Bulletin  600-35,  dated  August  28, 
1973. 

(b)  Replace  the  rod  end  fittings  made  from 
tubing  with  solid  steel  rod  end  fittings  in 
accordance  with  Aerostar  Service  Bulletin 
600-61,  dated  January  26, 1977. 

(c)  Alternate  modifications  or  other  actions 
which  provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

This  amendment  becomes  effective 
August  29, 1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  9(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  Calif.,  on  August  14, 
1979.  I 

Benjamin  Demps,  Jr., ' 

Acting  Director,  FAA  Western  Region. 

|FR  Doc.  79-26575  Filed  8-2*-79.  8:45  am| 
BILUNG  CODE  4910-13-U 

14  CFR  Part  39 

(Docket  No.  79-WE-J2-AD;  AmdL  39-3536] 

Airworthiness  Directives;  Locicheed 
L-1011  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  an  inspection  of  the  No. 
2  engine  electrical  power  feeder  cable 
and  corrective  action,  if  required. 

This  AD  is  required  to  prevent  loss  of 
integrity  of  the  No.  2  engine  firewall  as  a 
result  of  burn-through  due  to  electrical 
arcing  from  the  No.  2  engine  electrical 
power  feeder  cable. 
DATES:  Effective  August  29, 1979. 

Compliance  schedule — Within  400  hours' 
time  in  service  from  August  29, 1979. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed  California  Company,  Burbank, 
California  91520. 

Also,  a  copy  of  the  service 
information  may  b«  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA.  800 
Independence  Aveaue,  S.W.,  Washington, 
D.C.  20591. 
or 
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Rules  Docket  in  Room«Wl4,  FAA  Western 
Region,  15000  Aviation  Boulevard, 
Hawthorne,  Califonfia  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  J.  Presba,  Execjutive  Secretary, 
Airworthiness  Direotive.  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  received  a  report  that  one  L-1011 
operator  encountered  grounding  of  the 
No.  2  engine  generator  feeder  cable  to 
the  firewall  at  approximately  Fuselage 
Station  2022.  This  inadvertent  groimding 
produced  overheating  and  bum-through 
of  the  firewall,  and  is  attributed  to 
possible  excessive  slack  in  the  wire 
and/or.missing  wire  clamp  cu8hion(s). 

This  AD  provides  for  inspection  for 
these  discrepant  conditions  and  further 
specifies  corrective  action  to  prevent 
recurrence  from  this  cause. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation  it 
is  found  that  notice  and  pubUc 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  (he  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
bj^adding  the  following  new 
airworthiness  directive: 

Lockheed  California:  Applies  to  Lockheed  L- 
1011-385  series  airplanes  certificated  in 
all  categories: 
Compliance  required  within  the  next  400 
hours'  time  in  service  ffom  the  effective  date 
of  this  AD.  unless  already  accomplished. 
To  prevent  local  structural  damage  and 
insure  security  of  the  No.  2  engine  generator 
feeder  cables,  accomplish  the  following: 

(a)  Inspect  the  No.  2  engine  generator 
feeder  cables  in  the  aft  body  area  between 
Fuselage  Station  2011  and  Fuselage  Station 
2053  above  Waterline  350  for  looseness  and 
slack,  surface  abrasions,  discoloration  of 
outer  surface  and  close  proximity  to  structure 
without  clamps  or  other  protective  supports. 
Inspect  feeder  cable  support  clamps  for  lack 
of  clamp  cushions  and  pent  or  dislodged 
mounl  brackets  or  clanlps.  These  inspections 
are  to  be  made  in  accordance  with  Part  2  of 
Lockheed  Service  Bulletin  093-24-086,  dated 
August  2,  1979. 

(b)  If  any  of  the  above  discrepant 
conditions  is  found  to  etxist,  prior  to  further 
flight  perform  corrective  action  in  accordance 
with  Part  2  of  Lockheed  Service  Bulletin  093- 
24-086,  dated  August  2, 1979. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  asedVhen  approved 


by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

This  amendment  becomes  effective 
August  29, 1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  [49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  Calif.,  on  August  14, 
1979. 

Benjamin  Demps,  Jr., 

Acting  Director,  FAA  Western  Region. 

|FR  Doc.  79-265?8  filed  8-24-79:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-NW-10-AD:  Amdt.  39-3539] 

Airworthiness  Directives;  RocltweH  NA 
265-60  Airplanes  Equipped  With 
Raisbeck  Mark  Five  Modification 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  On  April  13, 1979,  a 
telegraphic  Airworthiness  Directive 
(AD)  was  issued  and  made  effective 
upon  receipt  to  all  known  operators  of 
Rockwell  NA  265-60  (Sabreliner)  which 
had  been  modified  per  Raisbeck  STC 
SA687NW,  The  AD,  which  was 
amended  April  16, 1979,  and  April  23, 
1979,  required  deactivation  of  the  flap 
system  and  the  imposition  of  certain 
operating  limitations  following  an 
incident  which  resulted  in  loss  of  control 
of  a  modified  Sabreliner.  AD  79-13-02 
(Amendment  39-3499),  44  FR  36169  was 
published  on  June  21, 1979,  making  the 
telegraphic  AD  and  Amendments 
effective  as  to  all  persons.  Raisbeck  has 
now  developed  a  modification  which  is 
terminating  action  for  the  AD.  This 
Amendment  incorporates  the  approved 
terminating  action, 

DATES:  The  effective  date:  September  4, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  M,  Perrella,  Engineering 
and  Manufacturing  Branch,  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington,  98108. 
Telephone  (206)  767-2516. 
SUPPLEMENTAL  INFORMATION:  The 
Raisbeck  Group  has  now  developed  and 
the  FAA  has  approved  modifications 
which,  when  made,  will  warn  of  flap 
asymmetrical  conditions  prior  to  the  flap 
impinging  on  the  aileron.  Since  this 


corrects  the  imsafe  condition  which 
required  the  issuance  of  AD  79-13-02, 
the  AD  is  further  herein  amended  to 
incorporate  the  modifications  as 
terminating  action. 

Since  this  amendment  imposes  no 
additional  burden  on  any  person  and  is 
relieving  in  nature,  it  is  found  that  notice 
and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Airworthiness 
Directive  79-13-01  (Amdt.  39-3499,  44 
FR  36169;  dated  June  21, 1979)  by  adding 
a  paragraph  D  as  follows: 

"D.  Installation  of  the  modifications  in 
accordance  with  FAA-approved  Raisbeck 
Mark  Five  Sabreliner  Service  Bulletin  No.  5 
(or  equivalent  modifications  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA  Northwest  Region)  and 
incorporation  of  Change  I  of  the  FAA- 
approved  Airplane  Flight  Manual  (Raisbeck 
Report  76-601  for  S/N  306-64  and 
subsequent;  and  76-602  for  S/Nos.  306-1 
through  306-63),  constitute  terminating  action 
to  the  requirements  of  this  Airworthiness 
Directive." 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  The  Raisbeck  Group,  7777 
Perimeter  Road  South,  Boeing  Field 
International,  Seattle,  Washington 
98108.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
September  4, 1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  provisions  of  Executive  Order 
12044  and  as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Wash.,  on  August  15, 
1979. 

C.  B.  Walk,  Jr., 

Director,  Northwest  Region. 

Note. — ^The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 


the  Director  of  the  Federal  Register  on 
19,  1967. 

|FR  Doc.  79-26577  Filed  »-24-79:  8:45  ami 
BILUNG  CODE  mO-13-M 


June 


14  CFR  Part  39 

[Docket  No.  79-NW-26-AD:  AindL  34-3533] 

Airworthiness  Directives;  Boeinf 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD|  to 
require  inspection  and  replacement,  as 
required,  of  the  inboard  nacelle  Ic 
diagonal  strut  forward  fittings.  St 
fitting  cracking  could  eventually  i 
in  fitting  failures. 

dates:  Effective  date  September  4  1979. 
Compliance  required  within  500  hJurs 
time-in-service  after  the  effective  iate  of 
this  AD  unless  already  accomplished. 

ADDRESS:  The  Boeing  service  bullf  tin 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company, 
Box  3707,  Seattle,  Washington  981 
These  documents  may  also  be  exa 
at  FAA  Northwest  Region,  9010  E^st 
Marginal  Way  South.  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION,  CONT4ct: 

Mr.  Iven  D.  Cormally.  Airframe  Settion, 
ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA,  Nortj 
Region,  9010  East  Marginal  Way 
Seattle,  Washington  98108,  teleph( 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  Ei]| 
instances  of  cracked  diagonal  str 
fittings  have  been  reported  at  the 
strut  forward  attachment  on  Boeir 
aircraft.  The  cracks  are  due  to  strfl 
corrosion  and  fatigue.  Loss  of  a  si 
fitting  would  reduce  the  pylon  stni  ctural 
integrity  sufficiently  to  allow  engii  le 
separation  under  certain  flight 
conditions.  Since  this  condition  is  ikely 
to  exist  or  develop  in  other  Boeing  747 
airplanes,  action  is  taken  herein  ta 
require  inspection  and  replacement,  if 
required,  of  the  strut  attachment  fi  [tings. 
Since  a  situation  exists  that  requir  ;s 
immediate  adoption  of  this  regulal  on,  it 
is  found  that  notice  and  public      J 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  ] 
amendment  effective  in  less  than  90 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  auliority 
delegated  to  me  by  the  Administn  tor, 
i  39.13  of  the  Federal  Aviation 
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Regulations  (14  CFR  39.13^13  amended 
by  adding  the  following  new 
airworthiness  directive:  ■ 

Boeing:  Applies  to  all  Model  747  series 
airplanes  certiHcated  in  all  categories 
listed  in  Boeing  Service  Bulletin  747-54- 
2062  with  more  than  5,000  landings. 
Compliance  required  with  500  hours 
time-in-service  after  the  effective  date  of 
this  AD  unless  already  accomplished.  To 
prevent  failure  of  the  inboard  pylon 
lower  diagonal  brace  fittings  accomplish 
the  following: 

A.  Within  500  hours  time-in-service  after 
the  effective  date  of  this  AD  unless  already 
accomplished,  visually  inspect  the  forward 
lower  diagonal  brace  fittings  for  cracks  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2062.  or  methods  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA 
Northwest  Region. 

B.  Replace  or  repair  cracked  fittings  before 
further  flight  in  accordance  with  Boeing 
Service  Bulletin  747-54-2062,  or  in 
accordance  with  procedures  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Northwest  Region. 

C.  If  no  cracks  are  found,  repeat  the 
inspection  in  accordance  with  Paragraph  A 
above  at  intervals  not  to  exceed  1,000 
landings  until  all  affected  fittings  are 
replaced  with  steel  fittings.  If  cracks  are 
found  and  reworked,  repeat  the  inspection  at 
intervals  not  to  exceed  250  landings,  until  the 
reworked  fitting  is  replaced. 

D.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Chief,  Engineering  and 
Manufacturing  Branch.  FAA,  Northwest 
Region,  may  adjust  the  compliance  times  if 
the  request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

E.  Report  results  of  the  inspections  of  the 
Fittings  both  positive  and  negative,  to  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA.  Northwest  Region.  (Reporting 
approved  by  the  Bureau  of  Budget  under  BOB 
No.  04-R0174.) 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle.  Washington 
96124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
September  4, 1979. 

(Sees.  313(a),  601.  and  603  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Pohcies  and 
Procedures  (44  FR  11034;  February  26, 1979). 


Issued  in  Seattle,  Wash.,  on  August  13. 
1979. 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 
C.  B.  Walk,  Jr.. 
Director,  NorthwestTlegion. 

[FR  Doc.  79-26578  Filed  8-J4-79;  8:45  am] 
BIU.ING  CODE  4910- 1»-« 
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14  CFR  Part  39     , 

[Docket  No.  79-NVr>24-AD  Anidt.  39-3537] 

Airworthiness  Dinectives:  Boeing 
Model  747  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  Airworthiness  Directive 
(AD)  requires  inspection  and 
replacement,  as  necessary,  of  the 
lanyard  cables  on  B.  F.  Goodrich  escape 
slide/raft  assemblies  on  certain  Boeing 
747  airplanes.  During  routine  inspection, 
the  slide/raft  firing  and  packboard 
lanyards  were  found  to  be  subject  to 
corrosion  which  caused  cable 
separation.  Separation  of  the  firing  or 
packboard  lanyard  will  prevent  proper 
inflation  of  the  slide/raft. 
DATES:  Effective  date  September  4, 1979. 
ADDRESSES:  The  service  bulletins 
specified  in  this  dfrective  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle.  Washington.  98124. 
These  documents  may  be  examined  at 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington  9810a 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  S.  Young,  Airframe  Section. 
ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region.  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  The 
firing  lanyard  connects  the  girt  bar  to 
the  valve  on  the  stored  gas  reservoir  and 
activates  the  inflation  of  the  slide/raft 
assembly  during  an  emergency 
evacuation  of  the  airplane.  Separation  of 
the  firing  lanyard  will  prevent  inflation 
of  the  shde/raft  both  automatically  and 
manually.  Failure  of  the  packboard 
lanyard  will  prevent  the  slide/raft  from 
separating  from  the  packboard  and  thus 
prevent  proper  inflation.  In 
approximately  forty  percent  of  the 
twenty  slide/raft  assemblies  checked, 
the  firing  lanyard  showed  evidence  of 
corrosion.  There  were  six  instances  of 
firing  lanyards  and  two  instances  of 


packboard  lanyarda  that  had  separated 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  slide/raft  assemblies, 
this  AD  requires  inspecting  the  lanyards 
and  replacing  as  necessary.  Since  a 
situation  exists  that  requires  immediate 
adoption  of  this  regidation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Antendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  all  Boeing  Model  747 

airplanes  which  a(re  equipped  with  slide/ 
raft  assemblies.  C!ompliance  is  required 
as  indicated.  Accomplish  the  following: 

A.  Within  the  next  90  days  from  the 
effective  date  of  this  AD,  unless 
accomplished  within  tfie  last  180  days, 
inspect  the  firing  and  packboard  lanyards  for 
corrosion  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-2$A2467  and  B.  F. 
Goodrich  Alert  Service  Bulletin  25-051. 

B.  Lanyards  showing  signs  of  corrosion  are 
to  be  replaced  with  new  parts  in  accordance 
with  B.  F.  Goodrich  Ajert  Service  Bulletin  25- 
051.  : 

C.  Repeat  inspectiois,  described  in 
paragraph  A,  at  intervals  not  to  exceed  one 
(1)  year  from  the  date  of  the  last  inspection. 

D.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Chief.  Engineer  and 
Manufactufing  Branch.  FAA  Northwest 
Region  may  adjust  the  inspection  interval  if 
the  request  contains  substantiating  data  to 
justify  the  increase  fo(  that  operator. 

The  manufacturer's  specifications  and 
procedures  identified  end  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boein|  Commercial  Airplane 
Company,  P.O.  Box  37D7,  Seattle,  Washington 
98124.  These  documemts  may  also  be 
examined  at  FAA  Northwest  Region.  9010 
East  Marginal  Way  Sduth.  Seattle. 
Washington  98108. 

This  amendment  becomes  effective 
September  4, 1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amendfed  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  (Act  4|  U.S.C.  1655(c);  and  14 
CFR  11.85).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  itegulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11004:  February  28, 1979. 

Issued  in  Seattle,  Wash.,  on  August  15, 
1979.  ' 
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Note. — ^The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  )une 
19.  1967. 

C.  B.  Walk.  Jr., 

Director,  Northwest  Region. 

|FR  Doc.  7»-2esm  Filed  8-Z4-79: 8:45  «m| 
BILLINO  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-NW-18-AD— AmdL  No.  39- 
3538] 

Airworthiness  Directive;  Hiller  UH120 
and  UH12E  (Including  4-Place) 
Helicopters  Soloy  Turbine 
Conversions 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  On  June  15, 1979,  an  airmail 
letter  Airworthiness  Directive  (AD)  was 
issued  and  made  effective  upon  receipt 
to  all  known  operators  of  Hiller  UH12D 
and  UH12E  (including  4-place) 
helicopters  that  have  been  converted  to 
turbine  power  by  Soloy  Conversions 
LTD..  under  Supplemental  Type 
Certificates  (STC'S  SH177WE  and 
SH178V\,^).  The  AD  required  a  one  time 
inspection,  reporting  of  results,  and 
possible  repair  or  replacement  of  the 
outer  gimbal  forward  attachment  fitting 
on  these  aircraft.  This  action  was 
prompted  by  four  (4)  confirmed 
incidents  of  cracked  forward  gimbal 
attachment  fittings  on  Soloy  Turbine 
converted  helicopters,  one  of  which 
completely  failed  one  side  of  the  dual 
load  path  fitting  in  less  than  20  flight 
hours  after  turbine  conversion.    , 
Compliance  with  the  AD  will  result  in 
detection  of  cracks  in  the  fitting  thereby 
preventing  failure  of  the  fitting  and 
consequential  loss  of  main  rotor  control. 
This  condition  still  exists  and  the  AD  is 
hereby  published  in  the  Federal  Register 
to  make  it  effective  as  to  all  persons. 
DATES:  The  effective  date  is  September 
4, 1979,  except  for  recipients  of  the 
airmail  letter  of  June  15. 1979,  which 
contained  this  amendment.  Initial 
compliance  required  before  further 
flight. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  R.  Haynes,  Airframe  Section, 
ANW-212.  Engineering  and 
Manufacturing  Branch,  Northwest 
Region.  9010  East  Marginal  Way  South. 
Seattle.  Washington,  98108.  Telephone 
(206)  767-2516. 

supplementary  information:  The 
cracks  found  were  in  the  forward  outer 
gimbal  attachment  fitting  (Hiller  Engine 
Mount  Part  No.  63181-5).  The  cracks 
appeared  to  originate  from  the  weld 


beads  and  possibly  progress  into  the 
gusset  area  of  the  fitting.  The  cracks 
occurred  in  both  sides  of  the  fitting 
simultaneously  which  negates  the 
failsafe  properties  of  the  fitting. 
Complete  failure  of  the  forward  fitting 
would  result  in  an  upward  shift  of  the 
transmission  causing  binding  of  all  main 
rotor  controls  and  possible  loss  of  the 
main  rotor  transmission  assemblies.  It 
was  not  determined  if  these  cracks  were 
caused  by  the  higher  flight  loads 
induced  by  the  turbine  conversion,  by 
damage  induced  at  the  time  of 
conversion,  or  by  incipient  damage  that 
already  existed  in  these  fittings  when 
salvaged  from  previously  damaged 
helicopters  prior  to  turbine  conversion. 
Consequently,  the  AD  includes  a 
reporting  requirement  to  provide 
additional  information. 

Since  this  condition  is  likely  to  exist 
in  other  Hiller  Helicopter  Models 
UH12D  and  UH12E.  converted  to  turbine 
power  by  Soloy  Conversions,  LTD. 
under  applicable  STC's,  the  AD  was 
issued  and  is  now  publisbed  in  the 
Federal  Register  requiring  inspection 
and  repair  or  replacement,  as  necessary, 
of  the  affected  parts. 

Since  a  situation  existed  that  required 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  thereon  were  impracticable 
and  good  cause  existed  at  the  time  of 
issuance,  and  still  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations,  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Hiller  Aviation:  Applies  to  Hiller  UH12D  and 
UH12E  (including  4-place)  helicopters 
certificated  in  all  categories  which  have 
been  converted  to  turbine  power  under 
Soloy  Conversions.  LTD.  Supplemental 
Type  Certificates  SH177WE  and 
SH178WE. 

A.  Before  further  flight,  unless  already 
accomplished  in  the  last  20-f1ight  hours, 
remove  the  paint  from  the  outer  gimbal 
forward  attach  fitting  of  the  Hiller  engine 
mount  Part  No.  63181-5  and  dye  penetrant  or 
magnetic  particle  inspect  the  gusset  weld 
beads  for  cracks  on  both  the  front  and  back 
sides  of  the  gusset. 

B.  If  cracics  are  found,  repair  or  replace  the 
fitting  on  the  engine  mount  Part  No.  63181-5 
before  further  flight  in  accordance  with  the 
following: 

1.  If  cracks  in  the  welds  do  not  exceed  25 
percent  of  the  total  weld  length,  repair  by 
grinding  out  the  defect  and  rewelding  with 
Heliarc  equipment  and  Oxweld  ^32  welding 
rod  in  accordance  with  the  Hiller  Structural 
Repair  Manual. 


2.  If  cracks  in  the  fitting  do  not  ext  !nd  into 
the  original  welda.  they  may  be  repai  red  by 
welding  with  the  equipment  in  (1)  ab  >ve  in 
accordance  with  the  Hiller  Structura  Repair 
Manual. 

3.  If  cracks  are  found  outside  the  li  nits  of  1 
or  2  above,  replace  the  Fitting  in  acca  rdance 
with  the  engine  mount  strut  repair  pe  jcedures 
of  the  Hiller  Structural  Repair  Manu4 1  by 
using  appropriate  fixture  for  maintaii  ling 
mounting  locations. 

C.  Equivalent  repairs  or  replacema  its  may 
be  approved  by  the  Chief,  Engineeriq  g  and 
Manufacturing  Branch,  FAA  Northwi  st 
Region. 

D.  Report  cracks  found,  total  flight  iiours. 
and  flight  hours  since  last  inspection  to 
Chief.  Engineering  and  Manufacturin  ( 
Branch.  FAA  Northwest  Region,  901d  East 
Marginal  Way  South,  Seattle,  WA  96  108, 
Reporting  approved  by  the  Bureau  ol  the 
Budget  under  BOB  No.  04-R0174. 

E.  Helicopters  may  be  flown  to  a 
maintenance  base  for  inspections  or 
replacements  in  accordance  with  FAR  21.197. 

'This  Amendment  is  effective  Sepfember  4. 
1979,  and  was  effective  earher  for  all 
recipients  of  the  airmail  letter  dated  lune  15, 
1979,  which  contained  this  Amendment." 
(Sees.  313(a).  601,  603,  Federal  Aviatifan  Act 
of  1958.  as  amended  (49  U.S.C.  1354(i)),  1421, 
1423)  and  sec.  6(c)  of  Department  of  1 
Transportation  Act  (49  U.S.C.  1655{ci;  and  14 
CFR  11.89)  T 

Note. — ^The  FAA  has  determined  tl  lat  this 
document  involves  a  proposed  r«gul|  tion 
which  is  not  considered  to  be  signifu  ant 
under  the  provisions  of  Executive  0«  ler 
12044  and  as  implemented  by  Depart  nent  of 
Transportation  Regulatory  Policies  a)  id 
Procedures  (44  FR  11034;  February  Zt .  1979) 

Issued  in  Seattle.  Wash.,  on  Augua  15. 
1979. 
C.  B.  Walk,  Jr., 

Director.  Northwest  Region. 

|FR  Doc.  7S-26582  FJed  8-24-7B;  6:45  iun| 
BILLING  CODE  4»10-13-M 
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[Docket  No.  79-WE-3-AO;  Amdt  39-3540] 

Airworttiiness  Directives;  Hitler 
Helicopter  Models  UH-12D  andjUH- 
12E 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Final  rule. 


36^8 


SUMMARY:  This  amendment  supet'sedes 
the  currently  effective  Airworthii  less 
Directive  (AD)  which  requires 
inspection  and  replacement,  if 
necessary,  of  main  rotor  blade  forks  on 
Hiller  UH-12D  and  UH-12E  helic  opters. 
This  amendment  revises  the  effe  rtivity 
of  the  mandatory  action  and  subdivides 
the  required  action  into  two  catq  {ories. 
dependent  upcm  the  main  rotor  nade 
fork  serial  number.  I 
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dates:  Effective  August  30, 1979. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
8351. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-3441.  (44  FR  18645),  AD 
79-07-01  requires  inspection  and 
replacement,  if  necessary,  of  main  rotor 
blade  forks  on  UH-12D  and  UH-12E 
helicopters. 

After  issuing  AD  7&-07-01  the  FAA 
has  received  a  report  of  a  crack  in  a 
main  rotor  blade  fork  which  was  in  a 
serial  number  category  exempt  from  the 
provisions  of  the  AD.  Therefore,  the 
FAA  is  superseding  AD  79-07-01  with  a 
new  AD  requiring  inspection  of  these 
additional  serial  numbered  parts.  Since 
this  latter  group  of  serial  numbered 
parts  is  of  an  improved  design,  the 
inspection  requirements  for  this  serial 
numbered  category  of  main  rotor  blade 
forks  is  less  frequent  than  that  specified 
for  the  original  group  of  forks. 

Additionally,  the  FAA  has  learned 
that  certain  serial  numbered  forks  of  the 
improved  design  were  erroneously 
included  in  the  inspection  requirements 
of  the  superseded  AD.  Relief  from  undue 
burden  is  achieved  by  deleting  these 
serial  numbers  from  the  more  rigorous 
inspection  requirements. 

The  FAA  has  also  determined  that  the 
daily  visual  inspection  requirements 
specified  in  the  superseded  AD  are 
capable  of  accomplishment  by  the  flight 
crew.  The  appropriate  language  has 
therefore  been  revised  to  "check,"  with 
an  explanatory  note. 

This  amendment  relieves  the 
restriction  and  imposes  no  additional 
burden  to  persons  affected  by  the 
superseded  AD.  With  respect  to  the 
additional  requirements  of  the  AD,  it 
was  found  that  immediate  corrective 
action  was  required,  hence  notice  and 
public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
f  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Hillar  Aviatioii:  I.  Applies  to  Models  UH-IZD 
and  IJH-12E  helicopters  certificated  in 


all  categories  equipped  with  main  rotor 
blade  fork  P/N  52110-3,  S/N  4000P  and 
lower  Serial  Numbered  forks,  except 
Serial  No8.  OOlP,  ODZP.  003P.  04P.  005P 
through  009P,  OOIOP.  OOllP,  0012P,  013P 
through  01 6P.  001 7P,  018P,  020P,  022P 
through  027P,  0027P.  028P  through  040P. 
and  043P  through  052P. 
To  detect  cracks  and  prevent  failures 
which  have  occurred  ia  the  main  rotor  blade 
fork  P/N  52110-3  at  the  outboard  tension- 
torsion  bar  retention  bolt  hole,  the  following 
inspections  shall  be  conducted: 

(a)  Perform  daily  visual  check  of  P/N 
52110-3  forks  for  cracks  in  the  area  of  the 
outboard  tension-torsion  bar  retention  bolt 
hole.  Washers  and  nuts  need  not  be  removed 
for  this  inspection.  Thif  check  may  be 
performed  by  the  pilot. 

Note. — For  the  requitements  regarding  the 
listing  of  compliance  and  method  of 
compliance  with  this  AD  in  the  aircraft's 
permanent  maintenance  record,  see  FAR 
91.173. 

(b)  On  forks  having  J40  or  more  hours'  time 
in  service,  on  the  effective  date  of  this  AD, 
within  the  next  10  hours'  time  in  service, 
unless  already  accomplished  within  the  last 
90  hours'  time  in  service,  and  within  each  100 
hours'  time  in  service  thereafter  from  the  last 
inspection,  accomplish  the  inspection 
specified  in  1(d). 

(c)  On  forks  having  less  than  240  hours' 
time  in  service  on  the  effective  date  of  this 
AD,  accomplish  the  inqsection  specified  in 
1(d)  prior  to  the  accumulation  of  250  hours' 
time  in  service  and  within  each  100  hours' 
time  in  service  thereafter  from  the  last 
inspection. 

(d)  Perform  a  dye  penetrant  inspection,  or 
FAA  approved  equivalent,  of  the  bolt  hole 
and  adjacent  milled  surfaces.  For  this 
inspection  remove  the  nut.  washer  and  pin. 

(e)  Replace  cracked  rotor  forks  with  like 
serviceable  parts  prior  to  further  flight. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(g)  Equivalent  inspection  procedures  and 
repairs  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

II.  Applies  to  Models  UH-12D  and  UH-12E 
hehcopters  certificated  in  all  categories 
equipped  with  main  rotor  blade  fork  P/N 
52110-3,  Serial  Numbers  OOlP,  002P.  003P, 
04P.  005P  through  009P,  OOIOP,  0012P,  013P 
through  016P,  0017P,  018P,  020P,  022P  through 
027P,  028P  through  040P,  043P  through  052P 
and  4001P  and  higher  Serial  Numbers. 

a.  Coincident  with  replacement  of  the  main 
rotor  retention  pin  P/N  51452  perform  a 
visual  inspection  of  th«  P/N  52110-3  fork 
using  a  10  power  magnifying  glass.  The  P/N 
52110-3  fork  is  to  be  inspected  for  cracks  in 
the  area  of  the  outboand  tension-torsion  bar 
retention  bolt  hole  including  both  the  forward 
and  aft  faces. 

Note. — The  replacement  period  of  the 
retention  pin  P/N  51452  is  643  hours'  time  in 
service. 

b.  Replace  cracked  rotor  forks  with  like 
serviceable  parts  prior  to  further  flight 


c.  Equivalent  inspection  procedures  and 
repairs  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

This  supersedes  Ameadment  39-3441  (44 
FR  18645),  AD  79-07-01. 

This  amendment  becomes  effective 
August  30, 1979. 

(Sees.  313(a).  601,  and  6^3,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a], 
1421,  and  1423);  sec.  6(c)' Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles.  Calif.,  on  August  15, 
1979. 

William  R.  Krieger, 

Acting  Director,  FAA  Western  Region. 

[FR  Doc.  79-26583  Filed  8-24-79: |8:45  am) 
BILLING  CODE  4910-13-H 


14  CFR  Part  71 

(Airspace  Docket  No.  79-GL-26] 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAAl.  DOT. 
action:  Final  rule.     ] 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Ashland. 
Wisconsin,  to  accomitodate  revised 
Very  High  Frequency  Omnidirectional 
Range  (VOR)  and  Non-Directional  Radio 
Beacon  (NDB)  instrument  approach 
procedure  into  the  John  F.  Kennedy 
Memorial  Airport,  Ashland.  Wisconsin. 
EFFECTIVE  DATE:  October  4, 1979. 
FOR  FURTHER  INFORMA-PON  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  A|r  Traffic  Division, 
AGI^530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  ia  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200  feet 
above  the  surface  to  iOQ  feet  for  a 
distance  of  approximately  one  mile 
beyond  that  now  depicted.  The 
development  of  these  proposed 
procedures  necessitates  that  the  FAA 
alter  the  designated  airspace  to  insure 
that  the  procedure  will  be  contained 
within  controlled  airspace.  The 
ninimimi  descent  altitudes  for  this 
procedure  will  be  established  below  the 
floor  of  the  700  foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  eitable 
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other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  31198  of  the  Federal  Register 

dated  May  31, 1979,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  additional  controlled  airspace 
near  Ashland,  Wisconsin.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  October  4. 1979.  as 
follows: 

In  §  71.181  (44  FR  442),  the  following 
transition  area  is  amended  to  read: 

Ashland,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  mile  radius 
of  the  John  F.  Kennedy  Memorial  Airport 
(Latitude  40°32'59"  N.;  Longitude  gO'SBOe' 
W.)  and  within  4.5  miles  west  and  10.5  miles 
east  of  the  Ashland,  Wisconsin  VOR  205° 
r;idial.  extending  from  the  8  mile  radius  area 
to  18.5  miles  southwest  of  the  Ashland. 
Wisconsin  VOR. 

(Sec.  30r(a).  Federal  Aviation  Act  of  1958  (47 
use.  1348(a)):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]):  sec. 
11  61.  of  the  Federal  Aviation  Regulations  (14 
CKR  11.61)). 

Note. —  The  Federal  Aviation 
AdniinislrGlion  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 19"9) 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No.  79- 
GL-2f>.  2300  East  Devon  Avenue,  Des  Plaines. 
Llinois. 

Issued  in  Des  Plaines.  111.,  on  August  14. 
1979. 

Wayne ).  Barlow, 
Director.  Great  Lakes  Region. 

jKK  l^oc  '9-265ri  Filed  8-24-79:  845  am| 
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14  CFR  Part  71 


(Airspace  Docket  No.  79-ANW-09I 

Redesignation  of  Control  Zone, 
Pendleton,  Oreg. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  revises  the 
effective  time  for  the  Pendleton,  Oregon, 
control  zone  from  continuous  to  part- 
time  to  establish  effective  times  for  this 
control  zone  which  coincide  with  the 
availability  of  weather  reporting  service 
at  this  location.  The  National  Weather 
Service  has  reduced  their  hours  of 
operation  at  Pendleton,  Oregon,  making 
this  amendment  necessary. 

EFFECTIVE  DATE:  August  28,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Brown,  Airspace  Specialist 
{ANW-534),  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Northwest  Region,  FAA  Building,  Boeing 
Field,  Seattle,  Washington,  98108; 
telephone:  (206)  767-2610. 

SUPPLEMENTARY  INFORMATION: 
History 

The  National  Weather  Service  at 
Pendleton,  Oregon,  currently  provides 
weather  reporting  service  supporting  the 
control  zone  at  Pendleton,  Oregon. 
Beginning  May  5, 1979,  operational 
hours  for  the  National  Weather  Service 
at  Pendleton,  Oregon,  were  changed 
from  full  time  to  the  period  from  0600  to 
2200  hours  local  time  daily  and  weather 
reporting  service  is  not  available  for  an 
8-hour  period.  Therefore,  the  present 
continuous  effective  period  for  the 
Pendleton,  Oregon,  control  zone  must  be 
revised  to  establish  effective  times  for 
this  control  zone  coincidental  with  the 
availability  of  weather  reporting  service 
by  the  National  Weather  Service. 

Furthermore,  it  is  anticipated  that  the 
loss  of  weather  reporting  service  at 
Pendleton.  Oregon,  will  be  temporary. 
Therefore,  the  revised  Pendleton, 
Oregon,  control  zone  designation 
provides  for  changes  in  the  effective 
periods  for  this  control  zone  by  Notice 
to  Airmen  with  continuous  publication 
of  these  effective  periods  in  the  Airport/ 
Facility  Directory. 

Since  this  amendment  imposes  no 
additional  burden  on  any  person  and  is 
relieving  in  nature,  notice  and  public 
procedures  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  thirty  (30)  days. 


.1, 


The  Rule 

This  amendment  to  Part  71  of  tie 
Federal  Aviation  Regulations  (FA  Rs) 
revises  the  control  zone  at  Pendlqlon. 
Oregon. 

The  reduced  hours  of  weather 
reporting  service  by  the  National 
Weather  Service  at  Pendleton.  Oiegon, 
necessitates  the  changing  of  the 
effective  hours  of  operation  for  th^ 
Pendleton,  Oregon,  control  zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  aukhority 
delegated  to  me  by  the  Administr  itor. 
Part  71  of  the  Federal  Aviation 
Regulations  [ik  CFR  Part  71)  is  aiiended 
effective  August  28, 1979,  as  foUotvs: 

By  amending  Subpart  §  71.171 1  y 
adding  the  following: 

Pendleton,  Oreg. 

This  control  zone  is  effective  durinj 
specific  dates  and  times  established  i| 
advance  by  a  Notice  to  Airmen.  The  i 
date  and  time  will  thereafter  be  conti( 
published  in  the  Airport/Facility  Dire 
(Sec.  107(a),  Federal  Aviation  Act  of : 
U.S.C.  1348(a);  sec.  6(c),  Department  i 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  tli 
document  involves  a  proposed  regulal  ion 
which  is  not  significant  under  Executi  ^e 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  [44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  estabUsJ  led 
body  of  technical  requirements  for  wh  ich 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
and  promote  safe  flight  operations,  th( : 
anticipated  impact  is  so  minimal  that 
action  does  not  warrant  preparation  a  a 
regulatory  evaluation. 

Issued  in  Seattle,  Wash.,  on  August|l5. 
1979. 

C.  B.  Walk.  Jr..       - 

Director.  Sortftwest  Region. 

[FR  Doc  79-26572  Filed  8-24-79:  B  45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  79-SO-53] 


Alteration  of  Transition  Area,  Ell  in, 
N.C.  I 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


summary:  This  rule  redesignates  i  in 
extension  and  corrects  the  goegraphic 
locationof  the  Zephyr  RBN  in  theJElkin, 
North  Carolina,  Transition  Area.  This 
action  provides  controlled  airspace 
required  to  protect  instrument  flij  it 
operations  at  the  Elkin  Municipal 
Airport, 
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EFFECTIVE  DATE:  September  20, 1979. 
ADDRESS:  Federal  Aviation 
Administration,  Chief.  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT 
Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENT ARY  INFORMATION:  In  the 
Elkin,  North  Carolina,  Transition  Area 
described  in  §  71.181  (44  FR  442),  an 
extension  was  designated  on  the  056° 
bearing  from  the  Zephyr  RBN  to  provide 
controlled  airspace  for  aircraft 
executing  the  NDB  RWY  25  standard 
instrument  approach  procedure  at  the 
Elkin  Municipal  Airport.  The  final 
approach  course  and  geographic 
location  of  the  Zephyr  RBN  have  been 
changed.  It  is  necessary  to  redesignate 
the  extension  and  correct  the  RBN 
location  in  order  to  provide  the  required 
controlled  airspace  to  protect  aircraft 
executing  the  approach  procedure. 
Since  this  amendment  is  minor  in 
nature  and  creates  no  burden  on  the 
public,  notice  and  public  procedures 
hereon  are  imnecessary. 

Adoption  of  the  Amendment 

Acordingly,  Subpart  G,  S  71.181  (44  FR 
442)  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.. 
September  20, 1979.  as  follows: 

Elkin,  N.C. 

"  *   *  *  056°  bearing  from  Zephyr  RBN 
(latitude  36°18'47"  N.,  longitude  80°43'25"  W.) 

is  deleted  and  "  *  *  *  OS?"  bearing 

from  Zephyr  RBN  (latitude  38'18'35"  N.. 

longitude  80°43'37"  W.) is  substituted 

therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiricant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  August  15, 
1979. 

George  R.  LaCaille. 
Acting  Director.  Southern  Region. 

|FR  Doc  7»-2S578  Filed  S-24-79:  S:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-SO-51] 

Alteration  of  Transition  Area, 
Southport,  N.C. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Rule. 

summary:  This  rule  redesignates  an 
extension  in  the  Southport,  North 
Carolina,  Transition  Area.  This  action 
provides  controlled  airspace  required  to 
protect  instrument  flight  operations  at 
the  Brunswick  County  Airport. 
EFFECTIVE  DATE:  September  20, 1979. 
address:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  In  the 
Southport,  North  Carolina,  transition 
area  described  in  {  71.181  (44  FR  442), 
an  extension  was  designated  on  the  315° 
bearing  from  the  Yaupon  RBN  to  provide 
controlled  airspace  for  aircraft 
executing  the  NDB-A  standard 
instrument  approach  procedure  at  the 
Brunswick  County  Airport.  The  final 
approach  course  in  the  procedure  has 
been  changed  to  the  291°  bearing.  It  is 
necessary  to  redesignate  the  extension 
to  provide  the  required  controlled 
airspace  to  protect  aircraft  executing  the 
procedure. 

Since  this  amendment  is  minor  in 
nature  and  creates  no  greater  burden  on 
the  public,  notice  and  public  procedure 
hereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT, 
September  20, 1979,  as  follows: 

Southport,  N.C. 

315° is  deleted  and  "*  *  * 

291°  *  *  *•■  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c) 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 


current  and  promote  aafe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point;  Ga.,  on  August  15, 
1979. 

George  R.  LaCaille. 

Acting  Director.  Southern  Region. 

|FR  Doc.  7»-Z65aO  Filed  8-24-|79;  8:45  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  i 

Interpretative  Statement  Regarding 
the  Use  of  Misleading  Names  by 
Persons  Required  To  Be  Registered 
With  the  Commission 

AGENCY:  Commodity  Futures  Trading 

Commission.  | 

ACTION:  Interpretative  statement. 

SUMMARY:  The  Commission  is 
concerned  about  the  use  of  names  by 
individuals  and  finas  required  to  be 
registered  with  the  Commission  which 
may  mislead  the  public  as  to  the 
affiliations  or  the  trlie  nature  of  the 
businesses  of  those  persons.  Of 
particular  concern  is  the  use  of  terms 
like  "exchange"  and  "board  of  trade"  in 
misleading  contexts.  The  Commission  is, 
therefore,  announcing  that  it  considers 
the  use  of  a  misleading  name  to 
constitute  "other  good  cause"  for  the 
denial,  suspension  Qr  revocation  or 
registration. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Rae,  Office  of  the  General 
Counsel,  Conmiodi^  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C.,  30581,  202-254-7285. 
SUPPLEMENTARY  INFORMATION:  Under 
section  8a(2](B)  of  the  Commodity 
Exchange  Act.  7  U.S.C.  12a(2)(B}  (1976), 
the  Commission  may  deny  an 
application  for  registration  if  the 
Commission  determines,  after  affording 
the  applicant  an  opportunity  for  a 
hearing,  that  the  applicant  is  unfit  to 
engage  in  the  activity  for  which 
registration  is  sought'  A  finding  of 
unfitness  may  be  based  on  one  or  more 
of  several  enimierated  factors  or  on 


'  Individuals  and  nrmsiengaged  in  commodity 
activities  are  required  to  register  with  (he 
Commission  in  various  categories.  See,  e.g..  Sections 
4d  (futures  commission  merchants),  4e  (floor 
brokers)  and  4m  (commodity  trading  advisors  and 
commodity  pool  operatons)  of  the  Act,  7  U.S.C.  6d, 
ee  and  6m  (1976),  as  amefided.  92  Stat.  809.  870 
(1978).  Section  4k  of  the  Act,  7  U.S.C  ek  (1976).  as 
amended.  92  Stat.  869  (ISTS).  generally  requires  the 
registration  of  any  persoa  associated  with  a  futures 
commission  merchant  or  with  any  agent  thereof  as  a 
partner,  officer  or  employee  (or  occupying  a  similar 
status  or  performing  simlar  funcUons). 


"other  good  cause  shown."  A  finding  of 
"other  good  cause  shown"  to  deny 
registration  is  also  sufficient  to  suspend 
or  revoke  the  registration  of  any  person. 
See  Section  8a(3),  7  U.S.C.  12a(3)  (1976). 

In  an  interpretative  statement 
published  in  the  Federal  Register  on  July 
3, 1975,  the  Commission  set  forth  a 
number  of  factors  which,  in  the 
Commission's  opinion,  would  constitute 
"other  good  cause"  for  denial  of  an 
application  for  registration.  See  40  FR 
28125  et  seq.  In  that  release,  the 
Commission  noted  that  the  factors 
which  it  had  listed  as  constituting  "other 
good  cause"  were  not  exclusive  and  that 
other  activity  could  also  form  the  basis 
of  a  finding  that  a  person  is  not  suited  to 
engage  in  the  business  for  which 
registration  is  sought.  Id.  at  28126. 

The  Commission  has  determined  at 
this  time  to  advise  prospective 
applicants,  registrants  and  other 
interested  persons  that  it  considers  the 
"other  good  cause"  standard  to  preclude 
the  use  of  names  that  suggest  to  the 
public  that  a  firm  is  affiliated  with 
another  person  when  this  is  not  the  case 
or  that  a  firm  is  engaged  in  a 
commodity-related  business  in  which 
the  firm  is  not  engaged  to  a  substantial 
extent.^ The  Commission  is  particularly 
concerned  about  the  use  of  such  terms 
as  "board  of  trade"  or  "exchange"  in 
misleading  contexts.  By  way  of 
illustration,  the  Commission  believes 
that  the  use  of  a  name  such  as  "National 
Exchange,  Incorporated"  by  an 
applicant  for  registration  as  a  futures 
commission  merchant  or  by  its  agents  or 
correspondents  named  in  the  firm's 
application  would  be  misleading.  In 
contrast,  the  use  of  the  name  "Exchange 
Futures  Merchants,  Incorporated"  by  the 
same  firm  probably  would  not  be 
inappropriate. 

Similarly,  in  the  case  of  an  applicant 
for  registraUon  as  a  commodity  trading 
advisor,  the  name  "Futures  Newsletter, 
Inc.,"  would  probably  be  acceptable,  but 
"Board  of  Trade  Newletters,  Inc.," 
would  be  misleading. 

The  Commission  has  directed  its  staff 
to  advise  an  applicant  of  any  problem 
that  the  staff  perceives  with  the  firm's 
name  in  order  to  afford  the  applicant  an 
opportunity  voluntarily  to  make 
whatever  changes  may  be  necessary  to 
eliminate  the  misleading  character  of 
the  name.  In  some  cases,  the  only 


'The  use  of  a  name  by  a  person  In  these 
circumstiinces  may  be  so  misleading  as  to  constitute 
fraud  within  the  meaning  of  Sections  4b  or  4()  of  the 
Act.  7  U.S.C.  6b  and  6o  (1976).  as  amended.  92  Stat. 
870  (1978).  or  the  Commission's  antifraud 
regululions.  17  CFR  30.03.  31.03  and  32.9.  See  also 
Section  4h(2)  of  the  Act.  7  U.S.C.  6h  (1976).  which, 
among  other  things,  makes  it  unlawful  for  any 
person  falsely  to  represent  that  he  or  she  is  a 
member  of  a  contract  market. 


acceptable  solution  will  be  to  delete 
certain  terms  from  the  name  of  a  firm.  In 
others,  however,  clarificafion  may  be 
sufficient  to  correct  the  problem. 

Issued  in  Washington,  D.C.,  on  August  21, 
1979,  by  the  Commission. 
|ane  K.  Stuckey, 

Secretary.  Commodity  Futures  Trading 
Commission. 

|FR  Doc  79-Z6568  Filed  8-24-79:  8:4S  am| 
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EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  Of  Administration 

32  CFR  Part  2500 

Information  Security  Regulations 

agency:  Office  of  Administration. 
action:  Final  rule. 

SUMMARY:  The  Office  of  Administration 
is  publishing  this  regulation  as  required 
by  Executive  Order  12065  and 
Information  Security  Oversight  Office 
Directive  No.  1,  which  provide  for  the 
classification,  downgrading, 
declassification  and  safeguarding  of 
national  security  information.  This 
regulation  establishes  the  policies  and 
procedures  by  which  the  Office  of 
Administration  will  safeguard  the 
information  under  its  control.  The 
policies  and  procedures  are  intended  to 
apply  only  to  the  Office  of 
Administration  and  its  employees. 
EFFECTIVE  DATE:  August  27,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Street,  Assistant  Security 
Officer,  Telephone:  202-456-2832. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  is  issued  pursuant  to  the 
provisions  of  Execufive  Order  12065  and 
Information  Security  Oversight  Office 
Directive  No.  1.  Users  of  this  regulation 
should  concurrently  refer  to  the 
Executive  Order  and  the  Direcfive. 

In  consideration  of  the  foregoing.  Part 
2500  of  Chapter  XXV,  Title  32,  Code  of 
Federal  Regulations  is  promulgated  as  a 
final  regulation  as  set  forth  below, 
effective  August  27, 1979. 
William  R.  Pollak, 
General  Counsel. 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  by  establishing 
Chapter  XXV— Executive  Office  of  the 
President,  Office  of  Administration,  and 
adding  a  new  Part  2500  as  follovCs: 

PART  2500— INFORMATION  SECURITY 
REGULATION 

Sec. 

2500.1       Introduction. 

2500.3      Original  classification. 
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Sec. 

2500.5  Derivative  classiRcation. 

2500.7  Declassification  and  dow  figrading. 

2500.9  Safeguarding. 

2500.11  Implementation  and  revij 

Authority:  Sec.  5-404  of  Executi^  Order 
12065 

§  2500.1    Introduction. 

(a)  References.  (1)  Executive  Order 
12065,  "National  Security  Infon  nation", 
dated  June  28, 1978. 

(2)  Information  Security  Ova  sight 
Office  Directive  No.  1,  "Nation  il 
Security  Information",  dated  October  2, 
1978. 

(b)  Purpose.  The  purpose  of  ttiis 
regulation  is  to  ensure,  consisti  nt  with 
the  authorities  listed  in  Sectior  (a),  that 
national  security  information  hsld  by 
the  Office  of  Administration  is  jrotected 
to  the  extent  necessary  to  safe]  uard  the 
national  security.  T 

(c)  Applicability.  This  regula|ion 
governs  the  Office  of  Administtation. 
Together  with  the  Authorities  lited  in 
Section  (a),  it  establishes  the  pilicies 
and  procedures  for  safeguardiii  of 
information  that  is  under  the  octroi  of 
the  Office  of  Administration. 

§  2500.3    Original  classification. 

No  one  in  the  Office  of  Admihistration 
has  been  granted  authority  for  original 
classification  of  information. 

§  2500.5    Derivative  classificatioi 

The  Office  of  Administration  serves 
only  as  the  temporary  physical 
custodian  of  classified  informa  ion 
which  originated  in  other  agen<  ies  of  the 
Executive  Office  of  the  Preside  it. 
Therefore,  no  one  in  the  Office 
Administration  incorporates, 
paraphrases  or  generates  in  a 
information  which  is  already  i 


I  of 
restates, 

form 
classified. 


§  2500.7    Declassification  and 
downgrading. 

(a)  Declassification  author itf.  No  one 
in  the  Office  of  Administrationlias  the 
authority  to  declassify  or  down  ;rade 
classified  information. 

(b)  Mandatory  review  for 
declassification.  Requests  for 
mandatory  review  for  declassii  cation  of 
classified  information  containe  i  in  the 
records  of  any  Executive  Office  of  the 
President  agency  for  which  the  Office  of 
Administration  provides  servia  >s  should 
be  addressed  directly  to  the  ag(  incy 
which  is  the  owner  of  the  recon  1,  in 
accordance  with  that  agency's  >ublished 
Information  Security  RegulaUoi  i. 

§  2500.9    Safeguarding. 

The  Office  of  Administration  shall 
protect  information  in  its  custoly 
against  unauthorized  disclosuri 
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commensurate  with  its  level  of 
classification. 

§2500.11    Implementation  and  review. 

The  Information  Security  Oversight 
Committee  of  the  Office  of 
Administration  shall  be  chaired  by  the 
agency's  General  Counsel.  The 
Committee  shall  be  responsible  for 
acting  on  all  suggesttons  and  complaints 
concerning  the  administration  of  the 
information  security  program.  The 
chairperson  shall  also  be  responsible  for 
conducting  an  active  oversight  program 
to  ensure  effective  implementation  of 
Executive  Order  12065. 

|FR  Doc.  79-26618  Filed  S-24-79;  8:45  am| 
BILUNG  CODE  311S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 

[CGO  77-210] 

Anchorage  Grounds,  Disestablishment 
of  Anchorage  B,  Buffalo  Harbor,  N.Y. 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  rule  disestablishes  the 
Explosives  and  Inflammables 
Anchorage  B.  Buffalo  Harbor,  New  York. 
A  reduction  in  the  number  of  explosives 
transfers  within  the  harbor  has 
eliminated  the  need  for  this  anchorage. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  August  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  H.  E.  Snow, 
Office  of  Marine  Environment  and 
Systems  (G-WLE/73).  Room  7315, 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590  (202}  426-1934. 

SUPPLEMENTARY  INFORMATION:  On  April 
26, 1979.  the  Coast  Guard  published  a 
proposed  rule  (44  FR  24586)  concerning 
this  amendment.  Interested  persons 
were  given  until  May  29. 1979  to  submit 
comments.  No  comments  were  received. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Lieutenant  Commander  H.  E.  Snow, 
Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  J.  W.  Salter,  Project  Attorney. 
Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing  Part 
110  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

§110.208    [Amended] 

By  deleting  from  §  110.208  paragraphs 
{a)(2).  (b)(1).  and  (b)(2). 


(Sec.  7.  38  Stat.  1053,  as  amended,  (33  U.S.C. 
471);  sec.  6(g)(1)(A),  80  Stat.  940.  (49  U.S.C. 
1655(g)(1)(A)):  49  CFR  1.46(c)(1).) 

Dated:  August  21, 1979. 
R.  H.  Scarborough, 

Vice  Admiral.  U.S.  Coast  Guard,  Acting 
Commandant. 

|FR  Doc.  79-28604  Filed  8-24- 7fi:  8:45  am| 
BILLING  CODE  4910-14-M 


33  CFR  Part  110 

[COD  77-067] 

Anchorage  Grounds,  Vieques  Passage 
and  Vieques  Sound,  Near  Vieques 
Island,  P.R.  j 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  changes  the  size 
and  location  of  Vieques  Passage 
explosives  anchorage  and  ammunition 
handling  berth  (Area  1).  A  portion  of 
this  anchorage  area  extends  into  a 
buoyed  channel.  This  rule  will  eliminate 
a  potentially  unsafe  situation  by 
relocating  the  anchorage  away  from  the 
channel. 

EFFECTIVE  DATE:  ThiS  amendment  is 
effective  on  August  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  H.  E.  Snow, 
Office  of  Marine  Environment  and 
Systems,  (G-WLE/73),  Room  7315, 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590,  (202)  426-1934. 
SUPPLEMENTARY  INFORMATION:  On 

March  29, 1979,  the  Coast  Guard 
published  a  proposed  rule  (44  FR  18703) 
concerning  this  amendment.  Interested 
persons  were  given  until  May  10, 1979  to 
submit  comments.  No  comments  were 
received. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Lieutenant  Commander  H.  E.  Snow, 
Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  J.  W.  Salter,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing  Part 
110  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  110.245(a)(1)  to  read  as  follows: 

§  1 10.245    Vieques  Passage  and  Vieques 
Sound,  near  Vieques  Island,  P.R. 

(a)  The  anchorage  grounds — (1) 
Vieques  Passage  explosives  anchorage 
and  ammunition  handling  berth  (Area 
1).  A  circular  area  having  a  radius  of 
1,700  yards  with  its  center  at  latitude 
18°09'00"N..  longitude  65°32'40"W. 


(Sec.  7.  38  Stat.  1053.  as  smended,  (33  U.S.C. 
471);  sec.  6(g)(1)(A),  80  Stat.  937,  (49  U.S.C. 
1655(g)(1)(A)):  49  CFR  1.46  (c)(1).) 

Dated:  August  21, 197a 
R.  H.  Scarborough. 

Vice  Admiral.  U.S.  Coasi  Guard,  Acting 
Commandant. 

(FR  Doc.  79-26603  Filed  8-24-79:  B:45  am] 
BILLING  CODE  4910-14-M 


33  CFR  Part  110 
[CGD  79-018] 


Special  Anchorage  Area,  Lower 
Harbor,  Marquette,  Mpch. 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule.      ; 

summary:  This  rule  establishes  a 
special  anchorage  in  the  lower  harbor. 
Marquette,  Michigan.  The  high  density 
of  boats  in  this  area  Warrants 
establishment  of  a  defined  anchorage 
area.  This  rule  will  provide  a  safe 
anchorage  area  withiq  the  harbor  for 
small  craft. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  August  27, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  H.  E.  Snow, 
Office  of  Marine  Enviifonment  and 
Systems  (G-WLE/73),  1  Room  7315. 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  (202)  426-1934. 
SUPPLEMENTARY  INFORMATION:  On  May 

3, 1979,  the  Coast  Guard  published  a 
proposed  rule  (44  FR  25883)  concerning 
this  amendment.  Interested  persons 
were  given  until  June  19, 1979  to  submit 
comments.  One  letter  supporting  the 
proposal  was  received 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Lieutenant  Commander  H.  E.  Snow. 
Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and 
Lieutenant  J.  W.  Salter,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing  Part 
110  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  adding 
§  110.80b  to  read  as  follows: 

§  1 1 0.80b    Marquette  Hlrbor,  Marquette, 
Mich. 

The  area  within  Marquette  Harbor 
beginning  at  latitude  4e°32'38"N., 
longitude  87''22'46"W.j  thence  to  latitude 
46°32'37"N..  longitude  B7°22'54"W.; 
thence  to  latitude  46°32'33"N..  longitude 
87°22'54"W.;  thence  to  latitude 
46°32'33"N..  longitude  B7''22'46"W.. 
thence  to  point  of  origin. 

Note. — An  ordinance  rf  the  City  of 
Marquette  authorizes  the  Harbormaster  to 


iiirect  the  location  and  length  of  time  any 
watercraft  may  anchor  in  this  area. 
(Rule  9.  28  Stat.  647,  as  amended.  (33  U.S.C. 
258):  sec.  6(g)(l)C)  80  Stat.  937,  (49  U.S.C. 
1655(g)(1)(C);  49  CFR  1.46(c)(3i) 

Dated:  August  21,  1979. 
R.  H.  Scarborough, 

Vice  Admiral.  U.S.  Coast  Guard.  .Actinii 
Commandant. 

IKR  Dor  r<»-2h«):  Filpd  8-24-79:  8:45  ..tij 
BILLING  CODE  4910-14-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  304 

Cost  Of  Living  Adjustment  for 
Compulsory  Royalty  Rates  Paid  by 
Non-Commercial  Broadcasting; 
Correction 

AGENCY:  Copyright  Royalty  Tribunal. 
ACTION:  Final  rules:  correction. 

SUMMARY:  In  FR  Doc.  79-23727  at  pages 
45130  to  45131  in  the  issue  of 
Wednesday,  August  1,  the  Copyright 
Royalty  Tribunal  inadvertently  excluded 
a  cost  of  living  adjustment  under 
§  304.6(5)(b)  for  SESAC,  Inc.  Therefore, 
the  following  should  be  added  under 
§  304.6(5)(b),  after  "For  all  such 
compositions  in  the  repertory  of  BMl. 
annually,  $500": 

For  all  such  compositions  in  ttie  repertory 
of  SESAC,  Inc.,  annually.  $111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Coulter,  Chairman,  Copyright 
Royalty  Tribunal,  202-653-5175. 
Douglas  Coulter, 

Chairman. 

|KR  Doc  79-26569  Filed  B-24-79:  8:45  am| 
BILLING  CODE  1410-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  265 
i  Docket  No.  79-905] 

Nondiscrimination  in  Federally 
Assisted  Railroad  Programs;  Minority 
Business  Enterprise 

AGENCY:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  emergency 
rulemaking;  extension  of  comment 
period. 

summary:  On  June  21. 1979,  the  Federal 
Railroad  Administration  (FRA) 
published  amendments  to  49  CFR  Part 
265,  modifying  the  definition  of  minority 
business  enterprise  (MBE)  and  providing 


guidance  in  establishing  the  eligibility  of 
MBEs  {44  FR  36338).  Interested  parties 
were  given  until  August  20, 1979  to 
submit  comments.  A  correction  of  the 
background  statement  to  the 
amendments  was  published  on  July  23, 
1979  (44  FR  42974). 

The  Chicago  and  Northwestern 
Transportation  Company  has  filed  a 
request  that  the  comment  period  be 
extended  to  and  including  September  20. 
1979.  The  request  is  granted. 
DATE:  Interested  persons  may  subm.it 
comments  through  September  20,  1979. 
address:  Written  comments  should 
identify  the  docket  number  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration  (Trans  Point 
Building),  2100  Second  Street,  SW.. 
Washington.  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  by  interested  persons  in 
Room  4406  of  the  Trans  Point  Building. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rufus  S.  Watson,  Jr..  (202)  472-5312. 

Issued  in  Washington,  D.C.  on  August  21. 
1979 
)ohn  M.  Sullivan. 

Administrator. 

[HR  DuL    -9-2hM0  Kilcd  8-24-79:  8:4.'.  nm\ 
BILLING  CODE  4910-06-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  396 

[BMCS  Docket  No.  MC-48;  Amendment  No. 
78-10] 

Federal  Motor  Carrier  Safety 
Regulations;  Inspection,  Repair,  and 
Maintenance 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Effective  date  extended; 
additional  comments  requested. 

SUMMARY:  The  final  rule  published  in 
the  Federal  Register  on  July  2. 1979  (44 
FR  38523),  to  become  effective  on 
August  31, 1979.  is  hereby  amended  to 
become  effective  on  December  31,  1979. 
This  extension  is  in  response  to  various 
petitions  requesting  clarification  of 
certain  requirements,  exemption  from 
certain  requirements,  and  additional 
time  to  use  the  current  stock  of  vehicle 
condition  reports.  This  document  also 
requests  comments  on  the  exemptions 
requested  by  certain  motor  carriers  and 
rebuttal  comments  on  submissions  from 
various  entities. 
DATES:  The  rule  is  effective  on 
December  31,  1979.  Comments  must  be 
received  on  or  before  December  31, 
1979. 


ADDRESS:  Comments  should  be  ient, 
preferably  in  triplicate,  to  BMCS  Docket 
No.  MC-48,  Amendment  No.  76- 10, 
Room  3402,  Bureau  of  Motor  Cairier 
Safety,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CON  'ACT: 
Mr.  Gerald  J.  Davis,  Chief,  Regu  ations 
Development  Branch,  Bureau  of  Motor 
Carrier  Safety  (202-426-9767);  K  rs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel,  (202-426-0824).  Federal 
Highway  Administration,  Depaitment  of 
Transportation,  Washington,  D.  Z.  20590. 
Office  hours  are  7:45  a.m.  to  4:1!  p.m. 
ET.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: '  hus  far 
FHWA  has  received  17  comments  on  the 
revision  of  49  CFR  396  publishet  at  44 
FR  38523  on  July  2, 1979.  That  raiision 
would  provide  more  adequate 
inspection  and  maintenance  procedures 
and  thus  mitigate  vehicle  defects  and 
defect-related  accidents.  Comments 
were  received  from  fourteen  motor 
carriers,  two  carrier  organizatio  is  and 
one  labor  organization.  Twelve  ;ntities 
requested  an  extension  of  the  enfective 
date.  Three  entities  requested 
exemptions  from  certain  requiraments  of 
49  CFR  Part  396.  These  petitioni  will  be 
described  in  more  detail  below.  Three 
entities  requested  revision  of  49  CFR 
396.11.  in  particular  the  requirement  that 
a  copy  of  the  vehicle  inspection  report 
be  carried  on  the  power  unit.  Sei'en 
entities  requested  a  revision  of  I  he    ' 
396.13(3)  requirement  that  the  d  iver 
certify  before  driving  the  vehicli  i  that 
repairs  of  defects  indicated  on  \  le  prior 
driver  vehicle  inspection  report  rave 
been  made. 

The  majority  of  comments  re<  eived 
indicated  that  a  four  month  extf  nsion  of 
the  effective  date  of  the  revisioi  of  49 
CFR  396  is  needed  in  order  to  pi  rmit 
depletion  of  current  stocks  of  v<  hide 
condition  report  forms.  However,  one 
carrier  requested  an  extension  until 
October  1, 1980,  while  another  carrier 
requested  an  extension  until  August  31. 
1980.  The  Private  Truck  Council  of 
America,  Inc.,  requested  a  four  month 
extension  to  provide  additional  time  for 
clarification  of  certain  requiremBnts 
contained  in  the  above  mentioned 
revision.  In  contrast,  the  Intern)  tional 
Brotherhood  of  Teamsters,  Cha  iffeurs. 
Warehousemen  and  Helpers  {II  T)  has 
filed  an  objection  to  any  postponement 
or  delay  in  the  effective  date  of  the  rule. 
The  IBT  said  that  any  argument  for 
delay  or  postponement  is  withojt  merit 
and  should  be  denied.  The  American 
Trucking  Associations,  Inc.  (ATA), 
requested  an  extension  to  June  JO.  1980. 
to  permit  carriers  to  use  up  thei  •  present 
stock  of  forms  and  also  request  >d  a 
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revision  of  9  396.13(3),  regarding  driver 
certification.  The  ATA  contends  that 
certiHcation  of  repairs  is  not  a 
responsibility  of  drivers  in  the  regulated 
trucking  industry. 

Hudson  Transit  Lines.  Inc..  of 
Mahwah.  New  Jersey,  has  requested  an 
indefinite  postponement  of  §  396.13(3], 
and  a  revision  of  §  396.13(1]  to  read 
"Satisfy  himself  that  the  motor  vehicle  is 
in  safe  operating  condition  and  sign  a 
report  to  that  effect. "  [Underlining 
indicates  addition].  In  addition.  Hudson 
requested  a  four  month  postponement  of 
the  effective  date  of  the  new  rules. 

As  indicated  above,  three  motor 
carriers  petitioned  for  exemptions  from 
certain  requirements  of  the  new  rule. 
The  United  Parcel  Service  (UPS]  and 
Car  Carriers,  Inc.,  requested  exemptions 
from  certain  provisions  of  49  CFR  396.11 
and  396.13  when  the  same  person  drives 
the  same  vehicle  regularly,  and  the 
vehicle  is  returned  to  its  origin  point 
each  day.  The  UPS  suggested  that  a 
master  work  sheet  be  retained  at  the 
home  base,  where  the  driver  can  sign 
the  vehicle  in  at  the  end  of  the  workday 
and  sign  it  out  again  at  the  beginning  of 
the  next  day's  run.  In  addition,  each 
vehicle  covered  by  the  exemption  would 
have  an  exemption  card  indicating  the 
vehicle's  home  base,  the  place  where  the 
vehicle  condition  records  could  be 
inspected.  The  UPS  requests  that 
§  396.11(c](3]  be  amended  to  provide  for 
an  exemption  for  all  vehicles  domiciled 
at  the  same  location  each  day,  or 
vehicles  domiciled  at  one  of  two  Hxed 
locations  on  alternate  days.  Transport, 
Inc.  of  New  Jersey,  a  motor  carrier  of 
passengers,  requested  for  motor  bus 
carriers  and  especially  for  motor  bus 
commuter  operators  an  exemption  from 
the  provisions  of  49  CFR  396.11  and 
396.13  requiring,  in  essence,  that  vehicle 
inspection  reports  be  carried  on  the 
vehicle,  that  the  last  vehicle  inspection 
report  be  reviewed  for  defects  noted 
thereon  and  that  the  driver  certify  that 
necessary  repairs  have  been  made. 

In  consideration  of  the  foregoing,  it 
has  been  determined  that  a 
postponement  of  the  effective  date  of 
the  new  rules  to  December  31, 1979,  has 
merit  for  the  purpose  of  obtaining 
additional  views  or  comments  with 
respect  to  the  petitions  referred  to 
herein.  Interested  parties  are  invited  to 
submit  their  views  with  respect  to  the 
above-mentioned  petitions  and 
comments  on  or  before  December  31, 
1979. 

Note.— The  FHWA  has  determined  that 
this  document  does  not  contain  a  signiHcant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  However, 
this  document  does  relate  to  a  significant 


regulation.  An  evaluation  of  that  regulation  is 
contained  in  BMCS  Docket  No.  MC-46  and 
can  be  reviewed  in  Room  3402,  Bureau  of 
Motor  Carrier  Safety,  400  Seventh  Street  SW., 
Washington.  D.C.  20590  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday-Friday. 
(49  U.S.C.  304,  49  U.S.G  1655,  49  CFR  1.48(b) 
and  301.60) 

Issued  on:  August  22, 1979. 
Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Carrier  Safety. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  672 

Gulf  of  Alaska  Groundfish;  Final 
Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce.  i 

action:  Final  rule.    I 

SUMMARY:  This  document  makes  final 
an  amendment  [amendment  number  4] 
to  the  fishery  management  plan  (FMP) 
for  the  Gulf  of  Alaska  groundfish 
fishery,  submitted  by  the  North  Pacific 
Fishery  Management  Council.  This 
amendment,  consisting  of  11  subparts, 
which  was  proposed  on  July  9. 1979  (44 
FR  40099],  corrects  omissions  in  the 
original  plan,  eliminates  superfluous 
management  measures,  and  eases  the 
burden  of  the  measures  on  both 
domestic  and  foreign  fishermen.  The 
regulations  are  revised  to  implement  this 
amendment. 

EFFECTIVE  DATE:  August  22, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denton  R.  Moore,  Acting  Chief,  Permits 
and  Regulations  Division,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235.  Telephone:  202-634-7432. 
SUPPLEMENTARY  INFORMATION:  On  April 
21, 1978,  an  FMP  for  the  Gulf  of  Alaska 
groundfish,  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council]  was  published  (43  FR  17242). 
This  approved  FMP  was  amended  three 
times  to:  (1)  Extend  the  fishing  year  to 
October  31, 1979;  (2)  allow  a  directed 
Pacific  cod  fishery  to  concentrate  in  one 
portion  of  a  fishing  area;  and  (3)  raise 
reserves  to  allow  for  possible  joint 
ventures.  Final  regulations  implementing 
the  FMP  and  the  amendments  were 
published  (in  two  parts)  on  November 
14, 1978  (43  FR  52709)  and  December  1, 
1978  (43  FR  56238). 

On  April  4, 1979,  amendment  number 
4  was  submitted  by  the  Council.  The 


amendment  was  approved  preliminarily 
by  the  Assistant  Administrator  for 
Fisheries,  and  was  published  on  July  9. 
1979,  under  section  30&(a]  of  the  Fishery 
Conservation  and  Management  Act,  as 
amended  (the  Act], 

The  approved  management  measures 
and  these  regulations  are  the  result  of 
experience  gained  by  the  Coimcil  in  the 
fishery.  This  amendment  will  relieve 
restrictions  on  both  foreign  and 
domestic  fishermen.  Itie  components  of 
the  amendment,  and  t)ie  basis  for  the 
changes  are  as  followl: 

1.  Reduce  the  number  of  fishing  areas 
in  the  Gulf  of  Alaska  from  5  to  3  in  order 
to  relieve  burdens  on  foreign  and 
domestic  fishermen  while  retaining 
sufficient  delineation  among  stocks  to 
prevent  localized  overfishing. 

2.  Allow  foreign  fisliting  within  the  3- 
12  mile  zone  between  169°  and  170°  W. 
longitude  to  correct  an  omission  in  the 
original  FMP. 

3.  Remove  the  restriction  which 
allowed  only  25%  of  the  total  allowable 
level  of  foreign  fishing  (TALFF)  to  be 
taken  fix)m  December  1  to  May  31.  This 
provision,  after  experience,  was 
considered  imnecessafy.  since  the 
requirement  that  forei^  vessels  use 
pelagic  trawls  in  the  winter  adequately 
protects  hahbut  stocks. 

4.  Allow  foreign  lonclining  for 
sablefish  seaward  of  «X)  meters  (instead 
of  500  meters]  from  May  1  to  September 
30  in  the  area  between  140*  and  170°  W. 
longitude.  Because  incidental  halibut 
catch  by  longliners  is  low  during  the 
summer,  this  change  increases  areas  for 
foreign  nations  to  catch  sablefish  while 
retaining  adequate  protection  for  halibut 
stocks. 

5.  Permit  a  directed  longline  fishery 
for  Pacific  cod  between  140*  and  157°  W. 
longitude  (in  addition  to  the  authorized 
fishery  between  157*  and  170°  W. 
longitude)  seaward  of  12  miles,  except 
during  the  U.S.  halibut  season.  By 
encouraging  foreign  longliners,  rather 
than  foreign  trawlers,  to  take  the  Pacific 
cod  TALFF,  the  incidental  mortality  of 
halibut  will  be  reduced. 

6.  Exempt  foreign  longline  vessels 
from  the  provisions  of  the  foreign 
regulations  which  required  that  fishing 
by  all  vessels  of  a  nation  in  a  fishing 
area  cease  when  the  allocation  for  any 
species  has  been  taken.  The  exemption 
does  not  apply  if  the  allocation  reached 
is  for  a  target  species  of  the  longliners. 
This  change  prevents  the  foreign  trawl 
fishery  from  inadvertently  closing  the 
foreign  longline  fishery  (which  tends  to 
have  low  incidental  catch  mortality) 
before  the  longline  fishermen  achieve 
their  allocation' of  target  species. 

7.  Increase  the  squid  optimum  yield 
(OY)  to  5,000  metric  tqns  from  2,000  mt. 
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This  adjustment  of  OY  allows  foreign 
nations  a  sufficent  incidental  catch  of 
squid  while  maintaining  harvest  of  squid 
at  levels  below  the  estimated  maximum 
sustainable  yield. 

8.  Increase  the  Atka  mackerel  OY  by 
2.000  metric  tons  to  26,800  mt.  The 
increase  conforms  the  OY  to  new 
information  indicating  higher  historical 
catches  of  Atka  mackerel  by  foreign 
nations. 

9.  Remove  the  domestic  one-hour  tow 
restriction.  After  experience,  the  Council 
judged  this  an  unnecessary  management 
measure  given  the  separate  incidental 
catch  quota  on  halibut  for  domestic 
fishermen. 

10.  Remove  the  domestic  requirement 
for  the  use  of  off-bottom  trawls  from 
December  1  to  May  1.  As  in  number  9, 
above,  this  measure  was  considered 
redundant  for  the  protection  of  halibut. 

11.  Require  domestic  permits  to  be 
renewed  annually  and  domestic 
reporting  (i.e.,  fish  tickets)  to  be 
submitted  within  7  daysjnstead  of  72 
hours  to  eliminate  an  unnecessary 
inconsistency  between  Federal  and 
State  regulations. 

On  July  9,  1979  (44  FR  40099)  this 
amendment  to  the  FMP  for  the  Gulf  of 
Alaska  groundfish  (see  43  FR  17242)  was 
published  in  the  Federal  Register  along 
with  proposed  implementing  regulations. 
Comments  on  the  proposed  regulations 
were  invited  until  August  16,  1979.  No 
comments  were  received. 

The  Assistant  Administrator  for 
Fisheries,  under  a  delegation  of 
authority  from  the  Secretary,  has 
determined  that  this  amendment  to  the 
FMP  (1)  is  necessary  and  appropriate  to 
the  conservation  and  management  of 
Gulf  of  Alaska  groundfish  resources:  (2) 
is  consistent  with  the  National 
Standards  and  other  provisions  of  the 
Act:  (3)  does  not  constitute  a  major 
Federal  action  requiring  the  preparation 
of  an  environmental  impact  statement 
(an  appropriate  statement  of  no 
significant  environmental  impact  has 
been  filed  with  the  Environmental 
Protection  Agency);  and  (4)  does  not 
constitute  a  significant  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Signed  at  Washington.  DC,  this  22nd  day 
of  August  1979. 
(16  U.SC.  1801  etseq.) 
Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

PART  61 1— FOREIGN  FISHING 

A.  Amend  50  CFR  Part  611  as  follows: 


§611.20    [AmeiKtod] 

1.  In  §  611.20,  Table  I,  under  Gulf  of 
Alaska  Groundfish,  change  TALFF  for 
Mackerel,  Atka,  to  "25,640"  and  TALFF 
for  Squid  to  "4,465". 

§611.92    [Amended] 

2.  In  §  611.92(b),  change  "fishing  area" 


to  "regulatory  area"  where  it  appears  as 

follows: 

§  611.92(b)(1) — one  place. 

§  611.92(b)(l)(i)— two  places. 

§  611.92(b)(2)(i)(A)— four  places. 

§  611.92(b)(2)(i)(B)— one  place. 

§  611.92(b)(2)(ii)(A)— five  places. 

§  611.92(b)(2)(ii)(B)— four  places. 


Table  \.—GuH  of  Alaska  Groundfist)  Fishery  TALFF  and  Reserve  '  by  Species  and  Regulatory  Area  j^r  19~8- 

79:  Regulatory  Areoa  ' 

jIn  nneinc  Ions  I 


op6v*vV 


Weslefn 


Central 


Eastern 


"otal 


PoHack - 

Paciiic  cod 

Flounders     

Pacific  ocean  perch  (POP). 

Other 'ockhshes  ' 

Sabledsh 

Atka  mackeral      

Squid        

Other  speoe*  ■ 


TALFF 

Reserve 

TALFF 

Reserve.. 

TALFF 

Reserve.. 

TALFF. 

Reserve 

TALFF 

Reserve 

TALFF 

reserve 

TALFF 

Reserve 

TALFF... 

Reserve 

TALFF  ... 

Reserve 


52.150 

50 

3936 

1.364 

8.150 

50 

2150 

450 

1'5 

25 

1  815 

185 

4,350 

50 

895 

105 

4.200 

100 


70.200 

17.000 

9.626 

1.174 

11.400 

100 

6350 

1.250 

500 

100 

2795 

905 

18.700 

700 

1.780 

220 

8.100 

200 


14.200 
1.000 
3.050 

ISO 
6.500 

100 
13,075 

625 
4.600 

200 
2.490 

810 
2.590 

410 
1  790 

210 

3,070 

30 


The  TALFF  s  specified  in  this  table  may  tie  modified  dunng  the  year  if  reserves  are  apportioned  m  TALFF 
•  See  Figure  1  of  this  §  61 1  92(b)  for  description  o'  regmatory  areas 
■•Trie  category  "other  rocKfishes'   includes  all  rocklisries  other  than  Pacific  ocean  perch 
'Ttife  category    other  species"  includes  all  species  oi  fifth  excep!    (A|  The  other  fish  listed  ir  the  table:  and 

scallops,  sa'mon,  steelhead  Irout.  Paafic  halibut,  herring   fishes  o'  the  genus  Coryphaenades  and  Contjnenatal 

resources 


136.550 

16,050 

16.612 

2.688 

26.050 

250 

21.575 

2.325 

5,275 

325 

7,100 

1,900 

25  640 

1,160 

4,465 

535 

15.370 

330 


§  611.92(b)(2)(iii)— one  place. 

3.  In  §  611.92(b)(1),  remove  Table  I 
and  replace  it  with  the  following  Table  I. 


,\ri-.>.s   oi    Iht    Lull    of    AJ.i-.ka: 


4.  In  §  611.92(b)(1),  inseri  the  n< 
Figure  1. — Regulatory  Areas  of  ii 

of  Alaska: 


pi  shrimp 
sti  fishery 


Gulf 


Co  N 
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5.  In  §  611.92  is  amended  by  revising 
(b)(l(ii)(A):  adding  (b)(2)(i)(D);  revising 
(b)(2)(ii)  and.(C);  deleting  (b)(2)(ii)  (D) 
and  (E);  revising  paragraph  (c);  and 
amending  paragraph  (d)(3],  as  set  forth 
below. 

§  611.92    Gulf  Of  Alaska  groundfish 
fishery. 

***** 

(b)  *  *  • 

(1)  *  *  * 
(ii)  *  *  • 

(A)  Apportionment  of  reserve 
amounts.  As  soon  as  practicable  after 
each  of  the  following  dates,  the  Regional 
Director  shall  apportion  to  the  TALFF's 
twenty-five  (25)  percent  of  the  initial 
annual  reserve  amount  for  each  species 
in  each  regulatory  area:  January  2, 
March  2,  May  2,  and  July  2. 
•        *        ♦        *        • 

(2)  *     *     * 
(i)     .     .     . 

(D)  The  provisions  of  paragraph 
(b){2)(i)(A)  of  this  section  do  not  apply 
to  foreign  vessels  using  longline  gear 
unless  the  allocation  reached  is  for 
Pacific  cod  or  sablefish.  However,  when 
the  area  allocation  of  any  groundfish 
species,  or  species  group  other  than 
Pacific  cod  or  sablefish  is  reached,  any 
subsequent  catch  of  that  species  in  that 
area  by  vessels  using  longline  gear  shall 
be  considered  catch  of  a  "prohibited 
species"  and  treated  in  accordance  with 
the  provisions  of  §  611.13. 

(ii)  The  Regional  Director  shall  issue  a 
notice  of  closure,  pursuant  to  the 
procedures  of  §  611.15(c),  prohibiting 
fishing  for  the  applicable  species  of 
groundfish,  in  the  applicable  regulatory 
area  during  the  applicable  periods  using 
the  applicable  gear,  as  listed  in 
paragraphs  (A)  through  (C)  below,  when 
it  is  determined  that  one  or  more  of  the 
following  catch  limitations  will  be 

reached: 

***** 

(C)  The  allocation  of  a  nation  for  any 
groundfish  species,  or  species  group,  in 
a  regulatory  area:  the  Regional  Director 
shall  issue  a  notice  prohibiting  all 
fishing  for  groundfish  by  vessels  of  that 
nation  using  trawl  gear,  and  prohibiting 
retention  of  that  species  or  species 
group  by  vessels  of  that  nation  using 
longline  gear,  in  that  regulatory  area 
until  November  1,  except  that  if  a 


national  allocation  for  sablefish  or 
Pacific  cod  in  a  regulatory  area  will  be 
reached,  the  Regional  Director  shall 
prohibit  fishing  for  groundfish  in  that 
regulatory  area  by  all  vessels  of  that 
nation  until  November  1. 

(D)  [Reserved] 

(E)  [Reserved) 

(c)  Open  areas.  Except  as  prohibited 
in  paragraph  (d)  of  this  section,  foreign 
fishing  for  groundfish  is  permitted  in  the 
Gulf  of  Alaska  beyond  twelve  nautical 
miles  from  the  bale  line  used  to  measure 
the  U.S.  territorial  sea,  and  between 
three  and  twelve  naut'cal  miles  from  the 
base  line  used  to  measure  the  U.S. 
territorial  sea  between  169°  and  170°  W. 
longitude.  ■ 

(d)  *     *     *     I 

(3)  Fishing  with  longline  gear.  *     *     * 

(i)  General.  Loi^line  fishing  for 
groundfish  by  vessels  subject  to  this 
section  is  prohibited  east  of  140°  W. 
longitude  at  all  times.  For  the  purpose  of 
this  §  611.92.  longline  means  a 
stationary,  buoyed  and  anchored  line 
with  hooks  or  pots  attached,  or  the 
taking  of  fish  by  means  of  such  a  device. 

(ii)  Longline  fishing  for  sablefish. 
Longline  fishing  for  sablefish  by  vessels 
subject  to  this  section  between  140°  and 
169°  W.  longitude  is  prohibited:  (A) 
Landward  of  the  400  meter  depth 
contour,  from  May  1  to  September  30; 
and  (B)  landward  of  the  500  meter  depth 
contour,  between  October  1  and  April 
30. 

(iii)  Longline  fishing  for  Pacific  cod. 
Longline  fishing  for  Pacific  cod  by 
vessels  subject  to  this  section  between 
140°  to  169°  W.  longitude  is  prohibited 
landward  of  the  400  meter  depth  contour 
during  the  halibut  fishing  seasons  as 
established  by  regulations  of  the 
International  Pacific  Halibut 
Commission.  The  Regional  Director  shall 
give  notification  of  the  opening  and 
closing  dates  of  the  U.S.  halibut  fishing 
seasons  to  the  designated  representative 
of  each  foreign  nation,  at  least  48  hours 
before  the  opening  and  closing  dates  of 
the  U.S.  halibut  fishing  seasons. 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

B.  Amend  CFR  Part  672  as  follows:  1. 
In  §  672.2  delete  the  paragraph 
commencing  "Fishing  area  *  *  *", 


delete  the  paragraph  commencing  "Off- 
bottom  trawl  *  *  *".  and  add  the 
following  new  defiaition: 

§672.2    Definitions.! 

***** 

Regulatory  area  means  any  of  three 
areas  of  the  FCZ  of  the  Gulf  of  Alaska 
seaward  of  the  State  of  Alaska.  The 
three  regulatory  areas  are  described  as 
follows; 


Area  and  Location 

Eastern,  between  1$2°  40'  and  147°  W. 
longitude. 

Central,  between  147°  and  159*  W. 
longitude. 

Western,  between  159°  and  170°  W. 
longitude. 
*         *         *         * 

2.  Section  672.4(e3  is  amended  to  read 
as  follows: 


§672.4    Permits. 

***** 

(e)  Duration.  A  permit  shall  continue 
in  full  force  and  effect  for  one  year,  or 
until  it  is  revoked,  luspended,  or 
modified  pursuant  to  50  CFR  Part  621 
(Civil  procedures). 


§672.5    [Amended] 

3.  Section  672.5,  ehange  "72  hours"  to 
"seven  days":  where  it  appears  as 
follows: 

§  672.5(b) — two  pldces. 
§  672.5(d) — one  place. 

4.  In  §  672.20(a),  Table  I,  (c)(1),  and 
(e)(1)  are  amended  to  read  as  follows: 

§  672.20    General  limitations. 

(a)  Optimum  yield.  The  optimum  yield 
(OY)  and  reserves  for  species  regulated 
under  this  Part  in  the  three  regulatory 
areas  are  set  forth  in  Table  I.  These 
specifications  of  OY  and  reserves  are 
effective  for  a  fishing  year  beginning  on 
December  1, 1978,  end  ending  on 
October  31, 1979.  The  OY  of  each 
species  in  Table  I  is  the  maximum 
amount  of  that  species  which  may  by 
caught  or  harvested  during  the  fishing 
year  by  vessels  of  the  United  States  and 
foreign  nations  in  f  ach  regulatory  area. 
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Table  I. — Optimum  Yield  and  Reserves.  Regulatory  Areas 

I  In  metric  tons  I 


Species 

Western 

Central 

Eastern 

Total 

Pollock     

lacitic  cod      

Flounder 

OY   

Reserve 

OY 

Reserve 

OY      

57.000 

50 

9600 

1.364 

10  400 

50 

2.700 

450 

300 

25 

2,100 

165 

4.400 

50 

1. 000 

105 

4.400 

100 

95.200 

17.000 

19.400 

1,174 

14.700 

100 

7.900 

1.250 

800 

100 

3.800 

906 

19.400 

700 

2000 

220 

6.600 

200 

16,600 
1.000 
5.800 

150 
8,400 

100 
14,400 

625 
6,500 

200 
7  100 

810 
3.000 

410 
2.000 

210 

3,200 

30 

168  800 

18.050 

34  800 

2.688 

33.500 

Paaftc  ocean  perch  {POP) 

Reserve 

OY 

Reserve 

OY 

250 

25.000 
2.326 
7  600 

Sabieftsh                  

Reserve 

OY 

325 

13,000 

AtVa  macKerei      

Reserve 

OY 

1.900 
26.800 

Sgutd        - 

Reserve 

OY 

Reserve 

OY 

1.160 

6,000 

535 

16.200 

Reserve 

330 

"Includes  aH  stocks  o*  fmfish  except  (l)  those  listed  above,  and  (2)  salmon,  sieelhead  Uout.  Pacific  halibut,  and  fishes  o1 
the  genus  Coryphaenotdes. 


(c)  •  *  • 

(1)  Apportionment  of  reserve  amounts. 
As  soon  as  practicable  after  each  of  the 
following  dates,  the  Regional  Director 
shall  apportion  to  Total  Allowable  Level 
of  Foreign  Fishing  (TALFF)  twenty-five 
(25)  percent  of  the  initial  annual  reserve 
amount  for  each  species  in  each 
regulatory  area:  January  2,  March  2.  May 
2,  and  July  2. 


(ij  If.  during  the  period  between 
December  1  and  May  31,  the  Regional 
Director  determines  that  the  estimated 
total  catch  of  halibut  in  any  regulatory 
area  by  vessels  regulated  by  this  Part 
will  reach  the  amount  listed  below,  he 
shall  issue  a  field  order  pursuant  to 
§  672, 22(a)  prohiDiting,  until  June  1, 
groundfish  fishing  with  trawl  gear  in 
that  regulatory  area  by  vessels  regulated 
by  this  part. 


Regulatory  Area  and  Catch  Amount 

Western — 29  metric  tons  (m.t.). 
Central — 52  m.t. 
Eastern — 31  m.t. 


§  672.20  and  §  672.22    I  Amended  ] 

5.  Sections  672.20  and  672.22,  change 
"fishing  area"  to  "regulatory  area" 
where  it  appears  as  follows: 

§  672.20(b)(1)— three  places. 
§  672.20(b)(2)— two  places. 
§  672.20(b)(5)— two  places. 
§  672.20(e)(2)— one  place. 
§  672.20(b)(3)(i)— one  place. 

6.  Sections  672.24  and  672.25  are 
amended  to  read  as  follows: 

§  672.24    Gear  limitations.  I  Reserved  1 
§  672.25    Effort  limitations.  [Reserved] 

[VV.  l).,ii    ~H  1{,'A-  Kilfd  B-24-:'9  84.1  .,w\ 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Part  121] 

Small  Business  Size  Standards; 

Procurement  Purposes;  Proposed 

Change 

agency:  Small  Business  Administration. 

action:  Proposed  Rule. 

summary:  This  proposal  would  amend 
the  wording  of  13  CFR  Part  121.3- 
8(c)(2)(i]  to  carry  out  the  intent  of  Pub.  L. 
95-507  subsection  15(j).  This  change  will 
allow  small  offerers,  including 
nonmanufacturers,  to  furnish  any 
domestically  manufactured  product  on 
Federal  procurements  valued  at  less 
than  $10,000. 

DATE:  Written  comments  must  be 
submitted  by  September  11, 1979. 

ADDRESS:  Address  all  comments  to: 
Kaleel  C.  Skeirik.  Chief,  Size  Standards 
Division,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington.  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Whitmore  (202)  853-6373. 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
95-507,  enacted  October  24, 1978,  among 
other  things,  added  a  provision. 
Subsection  15(j]  to  the  Small  Business 
Act  requiring  that: 

Each  contract  for  the  procurement  of  goods 
or  services  which  has  an  anticipated  value  of 
less  than  $10,000  and  which  Js  subject  to 
small  purchase  procedures  shall  be 
"reserved"  exclusively  for  small 
concerns  *   *  '. 

At  present,  SEA  Rules  and  Regulations, 
Part  121,  §  121.3-«(c)(2)(i),  provide  that 
small  business  nonmanufacturers  must 
"  *  *  *  furnish  the  products  of  a  small 
business  manufacturer  or  producer  *  *  * 
"  in  the  case  of  Government 
procurements  "  *  *  *  reserved  for  or 
involving  the  preferential  treatment  of 
small  business  *  *  *."  That  language, 
considered  in  conjunction  with  ^e 
statutory  requirement  of  (new) 
Subsection  15(j]  of  the  Small  Business 
Act,  would  necessitate  application  of 
formal  set-aside  procedures  and  criteria 
in  the  processing  of  virtually  every 
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Government  small  purchase  action 
irrespective  of  dollar  value.  For 
example,  the  $10.  $50.  $500.  etc., 
sohcitation  and  award  actions  would, 
for  small  business  program  purposes, 
require  review  and  evaluation  efforts 
comparable  to  those  currently 
established  by  Federal  agency 
procurement  regulations  for  formal 
procurements  exceeding  $10,000.  To 
impose  this  requirement  upon  Federal 
procurement  offices  for  small  purchase 
procedures  under  $10,000  would  be 
burdensome  and  administratively 
unfeasible.  Therefore,  we  propose  to 
amend  that  parf  of  the  first  sentence  of 
13  CFR  121.3-8(c)(2)(i)  that  appears 
before  the  proviso  to  read  as  follows: 

§  121.3-8    Definition  of  small  business  for 
Government  procurements. 

*         *         *         «         * 

(c)  Nonmanufacturing.  *  *  * 

(1)  *  *  * 

(2)(i)  In  the  case  of  government 
procurement  reserved  for  small 
businesses,  such  nonmanufacturer 
furnishes  in  the  performance  of  the 
contract  the  products  of  a  small 
business  manufacturer  or  producer, 
which  products  are  manufactured  or 
produced  in  the  United  States:  Provided, 
however.  If  the  procurement  has  an 
anticipated  value  of  less  than  $10,000 
and  is  subject  to,  and  is  actually 
processed  under  "small  purchase 
procedures"  as  defined  in  the  Federal 
Acquisition  Regulation  or,  pending 
issuance  thereof  by  the  Office  of  Federal 
Procurement  Policy,  in  the  Defense 
Acquisition  Regulation  (DAR),  Federal 
Procurement  Regulation  (FPR),  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulation 
(NASAPR),  as  applicable,  such 
nonmanufacturer  may  furnish  any 
domestically  produced  or  manufactured 
product.  For  puiposes  of  this  exception 
such  nonmanufacturer  must  qualify  as 
an  independently  owned  wholesaler, 
distributor  or  dealer  selling  in 
substantial  quantities  to  local 
commercial  customers  and  be  located 
within  the  local  trading  area  of  the 
Federal  purchasing  office  awarding  the 
contract  or  in  the  location  of  where  the 
supplies  or  services  are  to  be 
delivered;  *  *  * 


Dated:  August  20,  |979. 
A.  Vernon  Weaver, 

Administrator. 

[FR  Doc.  79-26548  Piled  O-^t-TS:  8:45  am] 

BIU.ING  CODE  802S-01-«I 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71]  I 

[Airspace  Docket  No.  79-SO-47] 

Proposed  Designation  of  Control 
Zone;  Smyrna,  T0nn. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  proposed  rule  will 
designate  the  Smyrna,  Tennessee, 
control  zone  and  lower  the  base  of 
controlled  airspaoe  in  the  vicinity  of  the 
Smyrna  Airport  fcom  700  feet  AGL  to  the 
surface. 

DATES:  Comments  must  be  received  on 
or  before:  October  3, 1979. 
ADDRESS:  Send  conunents  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harlan  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telJephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desine.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Adminigtration,  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
October  3, 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  personi.  A  report 


summarizing  each  public  contact  with 
FAA  persoiuiel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  the  Smyrna, 
Tennessee,  control  zone.  A  nonfederal 
airport  traffic  control  tower  has  been 
established  on  the  Smyrna  Airport.  The 
control  tower  meets  the  requirements  for 
establishment  of  a  part-time  control 
zone  with  irregular  hours  of  operation. 

In  order  to  provide  the  maximum  level 
of  safety,  designation  of  the  control 
zone,  controlled  airspace  to  the  surface, 
is  required  to  contain  flight  operations 
near  the  airport. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F,  §  71.171  (44  FR  353),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  adding  the  following: 

Smyrna,  Tenn. 

Within  a  five-mile  radius  of  Smyrna 
Airport  (latitude  36°00'32"  N.,  longitude 
86'31'12"  W.);  excluding  the  portion  within 
the  Nashville,  Tennessee,  Control  Zone.  This 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereunder  be  continuously  published  in 
the  Airport  Facility  Directory. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)),  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 


and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluaton. 

Issued  in  East  Point,  Ga.,  on  August  17, 
1979. 

Lonnie  D.  Parrish, 

Acting  Director,  Southern  Region. 

[FR  Doc.  79-26573  Filed  8-24-79:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 
[File  No.  90751 

Irving  E.  Miller;  Consent  Agreement 
With  Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  an  individual 
party  to  a  complaint  issued  against 
Bankers  Life  and  Casualty  Company 
and  others,  to  cease,  in  connection  with 
the  advertising,  promotion  and  sale  of 
land,  misrepresenting  that  land  purchase 
is  a  safe  investment;  involves  little 
financial  risk;  and  is  a  means  of 
achieving  financial  security.  The  order 
would  require  that  all  advertising, 
promotional  materials  and  sales 
contracts  include  specified  disclosures 
regarding  risks  involved  in  undeveloped 
land  investment;  the  advisability  of 
consulting  with  a  real  estate  specialist 
prior  to  contracting;  the  availability  and 
cost  of  water,  sewage  disposal  and 
utilities;  and  the  identity  of  lots  in  flood 
plain  areas.  Mr.  Miller  would  be 
required  to  provide  customers  with 
cooling-off  periods  and  information 
regarding  rights  to  cancellation  and 
refund;  and  prohibited  from  using 
certain  contractual  provisions  including 
one  by  which  defaulting  purchasers 
forfeit  all  payments  made.  Additionally, 
the  order  would  require  Mr.  Miller  to 
release  in  favor  of  consumers  who  have 
paid  for  their  lots  in  full  any  security 
interest  he  has  or  obtains  in 
subdivisions. 

DATE:  Comments  must  be  received  on  or 
before:  October  22, 1979. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  C.  Daw,  Director,  6R,  Denver 


50047 


Regional  Office,  Federal  Trade 
Commission,  Suite  2900, 1405,  Cii-tis  St.. 
Denver,  Colo.  80202.  (303)  837-22  n. 
SUPPLEMENTARY  INFORMATION:  P  jrsuant 
to  Section  6(f)  of  the  Federal  Tratie 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commissic  n's 
rules  of  practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  followin  [ 
consent  agreement  containing  a  i  ;onsent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  beer  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  d  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  view(  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  <  opying 
at  its  principal  office  in  accorda)  ice  with 
§  5.9(b){14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 
[Docket  No.  9075] 

Irving  E.  Miller 

AGREEME/VT  Containing  Consent  i  ^rder  To 
Cease  and  Desist 

The  agreement  herein,  by  and 
between  Irving  E.  Miller,  an  individual, 
and  his  attorney  and  counsel  for  the 
Federal  Trade  Commission,  is  en  tered 
into  in  accordance  with  the 
Commission's  rules  governing  consent 
order  procedure: 

1.  Respondent  Irving  E.  Miller 
individual  whose  business  addr<  s 
2601  Biscayne  Boulevard,  Miami 
Florida. 

2.  Respondent  has  been  serve( 
copy  of  the  complaint  issued  by 
Commission. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  H  b 
complaint. 

4.  Respondent  waives: 

(a)  Any  further  procedural  ste]  is; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  r«  view  or 
otherwise  to  challenge  or  contes  the 
validity  of  the  Order  entered  pur  iuant  to 
this  Agreement. 

5.  This  Agreement  shall  not  be:ome  a 
part  of  the  official  record  of  this 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If 
Agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on 
public  record  pursuant  to  the 
Commission  Rules  for  a  period  ol 
(60)  days  and  information  in  resp  set 
thereto  publicly  released;  and  sui  h 
acceptance  may  be  withdrawn  b| '  the 
Commission  if  thereafter  it  deemj  the 
Agreement  inappropriate. 

6.  This  Agreement  is  for  settlen  lent 
purposes  only  and  does  not  cons  itute 
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an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint. 

7.  This  Agreement  contemplates  that, 
if  accepted  by  the  Commission,  and  if 
such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  3.25  of  the 
Commission  Rules,  the  Commission 
may,  without  further  notice  to 
respondent: 

(a)  Issue  its  decision  containing  the 
following  Order  to  cease  and  desist  in 
disposition  of  this  proceeding;  and 

(b)  Make  information  public  with 
respect  thereto.  When  so  entered,  the 
Order  to  cease  and  desist  shall  have  the 
same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  Order  or  this 
Agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  Order. 

8.  Respondent  understands  that  once 
the  Order  has  been  issued,  he  will  be 
required  to  file  one  or  more  compliance 
reports  pursuant  to  the  Commission 
Rules  showing  that  he  has  fully 
complied  with  the  Order,  and  that  he 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

9.  It  is  agreed  that  the  relief  set  forth 
in  the  Order  contained  herein  fully 
satisfies  any  claim  for  consumer  redress 
which  the  Commission  has  under 
Sections  5  and  19  of  the  Federal  Trade 
Commission  Act,  as  amended,  arising 
out  of  the  acts  and  practices  alleged  in 
the  complaint  which  occurred  prior  to 
the  effective  date  of  the  Order  relating 
to  the  following  developments:  Hartsel 
Ranch.  Estates  of  the  World.  Rio  Grande 
Ranches.  Larwill  Costilla  Ranches.  Top 
of  the  World  and  San  Luis  Valley 
Ranches.  By  its  final  acceptance  of  this 
Agreement,  with  such  modifications,  if 
any,  which  the  parties  may  make  prior 
to  said  final  acceptance,  the 
Commission  waives  its  right  to 
commence  a  civil  action  under  Section 
19  of  the  Federal  Trade  Commission 
Act,  as  amended,  with  respect  to  the 
acts  and  practices  alleged  in  the 
Commission's  complaint  which  occurred 
prior  to  the  effective  date  of  the  Order 
relating  to  said  developments. 

Order 

For  purposes  of  this  Order,  unless 
otherwise  provided,  the  following 
definitions  shall  be  applicable: 


"Purchaser"  shall  mean  a  person  to 
whom  one  or  more  lots  in  a  subdivision 
have  been  sold  or  offered  for  sale: 
Provided,  however.  That  a  "purchaser" 
shall  not  include  a  person  who 
purchases  land  in  a  single  transaction 
for  a  sum  in  excess  of  $25,000. 

"Land"  or  "subdivision"  shall  mean 
any  real  property  which  is  divided  or 
proposed  to  be  divided  into  50  or  more 
units,  whether  contiguous  or  not,  for  the 
purpose  of  sale  or  lease  to  purchasers  as 
part  of  a  common  promotional  plan. 

"Contract"  shall  mean  a  written 
agreement  for  the  sale  of  land  to 
purchasers. 

"Business  day"  shall  mean  any 
calendar  day  except  Saturday,  Sunday, 
or  the  following  business  holidays:  New 
Year's  Day,  Washington's  Birthday. 
Memorial  Day,  Independence  Day. 
Labor  Day,  Columbus  Day.  Veterans' 
Day,  Thanksgiving  Day  and  Christmas 
Day. 

"Property  Report"  includes  documents 
sometimes  referred  to  as  an  Offering 
Statement  or  Prospectus. 

"Company  which  sold  the  lot"  shall 
mean  the  title  owner  or  its  sales 
agent."Inconsistent"  shall  mean 
mutually  repugnant  or  contradictory  one 
to  the  other. 

For  purposes  of  fliis  Order,  a 
requirement  to  cease  and  desist  from 
representing  or  misrepresenting  shall 
include  representing  or  misrepresenting 
directly  or  indirectly.  For  purposes  of 
this  Order,  all  required  disclosures  shall 
be  made  in  a  clear  and  conspicuous 
manner. 

Except  as  provided  in  Sections  IV  and 
IX  of  this  Order,  this  Order  shall  not 
apply  to  a  bulk  transfer  of  land  or 
subdivision.  The  term  "bulk  transfer" 
shall  mean  the  transfer  of  all  or  a 
portion  of  land  or  subdivision  conveyed 
in  a  single  transaction  for  a  sum  in 
excess  of  $25,000. 

I 

It  is  ordered,  That  respondent  Irving 
E.  Miller  and  his  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  entity,  in  connection  with  the 
advertising,  offering  for  sale  or  sale  of 
land  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Representing:  1.  That  land  or  lots 
are  a  good  or  safe  investment,  or  that 
the  purchase  of  a  lot  is  a  good  or  safe 
investment. 

2.  That  there  is  little  or  no  financial 
risk  involved  in  the  purchase  of  lots. 

3.  That  the  resale  of  a  purchased  lot  is 
not  difficult. 


4.  That  the  value  of,  or  demand  for, 
any  land,  including  lots  being  offered  for 
sale  or  previously  sold,  has  increased,  or 
will  increase,  or  that  purchasers  have 
made,  or  will  in  the  ftiture  make,  a  profit 
by  reason  of  having  purchased  such 
land. 

5.  That  the  prices  of  lots  periodically 
rise  or  that  prices  of  said  lots  are 
increasing,  have  increased  or  will 
increase,  without  disclosing  at  the  same 
time,  and  by  the  same  medium  by  which 
the  price  increases  are  communicated, 
that  the  price  increases  of  lots  do  not  in 
any  way  relate  to  th<  value  of  said  lots. 

6.  That  the  purchase  of  a  lot  is  a  way 
to  achieve  financial  security  or 
prosperity,  to  deal  with  inflation  or  to 
become  wealthy. 

7.  That  the  land  in  any  subdivision 
will  soon  be  unavailable  or  that 
prospective  purchasers  must  purchase  a 
lot  in  a  subdivision  immediately  to 
ensure  that  such  lot  will  be  available 

8.  That  Bubdivisioa  land  and  the  area 
surrounding  it  are  comparable,  similar 
or  analogous  either  to  urban, 
metropolitan  and  industrial  areas  or  to 
mountain  resort  areas  or  to  recreation 
areas. 

9.  That  the  growth  in  land  values  or 
potential  growth  in  land  values  at  a 
subdivision  corresponds  to  or  will 
correspond  to  the  growth  in  land  values 
at  any  other  locality.  The  word 
"locality"  includes,  but  is  not  limited  to. 
cities,  towns,  coimtiCs.  townships, 
boroughs.  States  and  regions. 
Provided,  however,  It  shall  be  a  defense 
that  at  the  time  a  representation  was 
made,  it  was  true  and  the  maker  of  the 
representation  possessed  data 
substantiating  the  representation.  Such 
substantiating  data  shall  be  maintained 
for  at  least  three  yeairs  from  the  making 
of  the  representation  it  substantiates 
and  shaU  be  made  available  to  the 
Commission  upon  request. 

B.  Including  in  any  contract  for  the 
sale  of  subdivision  land,  or  in  the 
documents  shown  or  provided  to 
purchasers  or  prospective  purchasers  of 
subdivision  land: 

1.  Language  to  the  effect  that  no 
express  or  implied  representations  have 
been  made  in  connection  with  the  sale 
or^offering  for  sale  of  such  land,  other 
than  those  set  forth  in  the  contract. 

2.  Language  to  the  pffect  that  upon  a 
failure  of  the  purchaser  to  pay  any 
installment  due  under  the  contract  or 
otherwise  to  perform  any  obligation 
under  the  contract,  tke  company  which 
sold  the  lot  shall  be  entitled  to  retain 
sums  previously  paid  thereunder  by  the 
purchaser. 

3.  Any  waiver,  limitation  or  condition 
on  the  right  of  a  purcfiaser  to  cancel  a 


transaction  or  receive  a  refund  under 
any  provisions  of  this  Order,  except  as 
such  waiver,  limitation  or  condition  is 
expressly  allowed  by  this  Order. 

C.  Misrepresenting  the  right  of  a 
purchaser  under  any  provision  of  this 
Order  or  any  appHcable  statute  or 
regulation  to  cancel  a  transaction  or 
receive  a  refund. 

D.  Making  any  representation 
concerning  the  rights  or  obligations  of  a 
company  or  purchaser  which  differs  in 
any  respect  from  the  rights  or 
obligations  of  the  parties  as  stated  in  the 
contract  or  Property  Report. 

E.  Making  any  statement  or 
representation  concerning  the  proximity 
to  any  subdivision  of  any  existing  or 
future  city,  place,  facility,  body  of  water 
or  road  without  disclosing,  in  immediate 
conjunction  therewith  and  with  the 
same  conspicuousness  as  such 
statement  of  representation,  the 
approximate  distance  to  the  nearest  two 
(2)  miles  in  road  miles  from  the  center  of 
the  subdivision  to  the  downtown  or 
geographical  center  of  the  city,  place  or 
facility  referred  to,  or  in  the  case  of  a 
body  of  water  or  a  road,  to  the  nearest 
point  at  which  such  body  of  water  or 
road  is  accessible  to  entry  and  use  by 
purchasers. 

F.  Making  any  statement  of 
representation  concerning  any  credit, 
refund  or  other  monetary  benefit  or 
remuneration  to  purchasers  or 
prospective  purchasers  from  the 
company  which  sold  the  lot  unless  such 
is  a  fact  and  unless  any  conditions  or 
limitations  attached  to  such  credit, 
refund,  benefit  or  remuneration  are 
disclosed. 

II 

//  is  further  ordered.  That  respondent 
Irving  E.  Miller,  his  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  entity,  in  connection 
with  the  advertising,  offering  for  sale  or 
sale  of  land  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith: 

A.  Set  forth  in  all  sales  and 
promotional  material  and  advertising 
relating  to  the  sale  of  land,  except 
billboards,  the  following  statement: 

Risk  Factor:  Since  land  values  are 
uncertain,  you  should  consult  a  qualified 
professional  before  purchasing. 

B.  Set  forth  as  the  title  on  the  first 
page  of  any  contract  for  the  sale  of  land 
in  12-point  boldface  type  "Contract  for 
the  Purchase  of  Land." 

C.  Set  forth  on  the  first  page  of  all 
contracts  for  the  sale  of  land  in  10-point 
boldface  type  the  following  statement: 


This  is  a  contract  by  which  you  agree  to 
purchase  land.  The  future  value  of  this  land, 
as  well  as  all  undeveloped  real  estate,  is 
uncertain.  You  should  not  assume  that  the 
value  of  land  will  increase.  Do  not  assume 
that  you  will  be  able  to  resell  your  land 
without  significant  community  development 
and  population  growth. 

D.  Set  forth  on  the  first  page  of  all 
contracts  for  the  sale  of  lots  such  of  the 
following  statements  as  are  applicable: 

1.  For  contracts  for  the  sale  of  lots 
where  the  company  which  sold  the  lot  is 
not  obligated  to  provide  electricity, 
water,  and  sewage  disposal  by  central 
systems,  but  where  all  such  utilities  are 
available  by  other  means,  the  following 
statement: 

This  undeveloped  land  has  been  planned 
for  use  as  a  vacation  homesite.  Electricity, 
water,  and  sewage  disposal  are  available  at 
the  purchaser's  expense.  Electricity  is 
obtainable  by  generator,  water  by  well,  and 
sewage  disposal  by  septic  tank.  Access  will 
be  by  unpaved  roads. 

Provided,  That,  if  a  central  system  is 
provided  instead  of  a  generator  or  well 
or  septic  tank,  then  the  above  statement 
may  be  modified  only  to  the  extent 
necessary  to  so  indicate.  Provided 
further.  "That,  if  paved  roads  are 
provided,  then  the  above  statement  may 
be  modified  only  to  the  extent  necessary 
to  so  indicate.  Provided  further.  That,  if 
roads  are  county  accepted,  then  the 
above  statement  may  be  so  modified 
only  to  the  extent  necessary  to  so 
indicate. 

2.  For  contracts  for  the  sale  of  lots 
where  the  company  which  sold  the  lot  is 
not  obligated  to  provide  any  utilities  and 
where  utilities  are  not  known  to  be 
available,  the  following  statement  in  lieu 
of  the  above  statement: 

This  completely  undeveloped  land  is  being 
sold  "as  is."  No  improvements  are  planned 
for  this  subdivision  other  than  county — 
approved  and  maintained  roads.  No 
representation  is  made  as  to  the  availablility 
of  water  or  sewer. 

Provided,  That,  if  the  roads  are  not 
county-approved  and  maintained,  this 
statement  shall  be  modified  to  disclose 
the  status  of  the  roads  if  any. 

E.  Set  forth  the  following  statement  in 
any  contract  for  land  requiring  a 
Property  Report;  immediately  below  the 
statement  required  by  paragraph  D. 
above. 

Note  to  Buyer:  See  page  [insert  page 
number]  of  the  Property  Report  for 
statements  relating  to  the  additional  expense 
for  improvements. 

F.  Set  forth  in  any  contract  for  the  sale 
of  land  which  does  not  require  a 
Property  Report,  immediately  below  the 
statements  required  by  paragraph  D. 
above,  a  statement  providing  the  cost  of 
improvements. 


es 


the 


G.  Whenever  prospective  buy 
provided  with  a  contract  for  the 
land  by  any  means  other  than  by 
mailing  said  contract  directly  to 
purchasers: 

'1.  Furnish  each  purchaser,  at 
the  purchaser  signs  a  contract  foi 
sale  of  land,  with  two  copies  of  a 
captioned  in  boldface  type  "Notide 
Cancellation,"  which  shall  contaip 
boldface  type  the  following  in 
and  statements: 
Notice  of  Cancellation 


$a 


such 


ifori  n 
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are 
leof 


tmie 
the 
form. 

of 

in 
ation 


Date  of  Transaction 


Contract  Number 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  at  any  tim^  prior  to 
midnight  of  the  tenth  business  day  af  er  the 
date  shown  on  the  contract.  1 

If  you  cancel,  any  payments  made  )y  you 
under  the  contract  and  any  negotiabl; 
instrument  issued  by  you  will  be  retu  -ned 
within  twenty  business  days  following 
receipt  by  the  seller  of  your  cancellal  on 
notice. 

To  cancel  this  transaction,  mail  or  ieliver  a 
signed  copy  of  this  cancellation  notia  i  or  any 
other  written  notice,  or  send  a  tel^rj  m  to 
(name  of  company  which  sold  the  lot ,  at 
[address  of  said  company's  place  of  1  usinessj 
not  later  than  midnight  of  (date). 

1  (we)  hereby  cancel  this  transacti<  n  (each 
purchaser  must  sign  this  notice.) 

Dated: . 


Signature  of  Purchaser 
Dated: 


Signature  of  Purchaser 

2.  Before  furnishing  copies  of  tl  e 
above  "Notice  of  Cancellation"  ts  the 
purchaser,  complete  both  of  the  obpies 
by  entering  the  name  of  the  company 
which  sold  the  lot.  the  address  of  said 
company's  place  of  business,  the  date  of 
the  transaction,  the  contract  num  )er  and 
the  date  by  which  the  purchaser  liiay 
give  notice  of  cancellation,  but  in  no 
event  may  such  date  be  earlier  than  the 


tenth  business  day  following  the 
the  transaction. 

3.  Where  a  timely  notice  of 
cancellation  is  received  and  said 


late  of 


notice 


is  not  properly  signed  and  the  coi  ipany 
which  sold  the  lot  does  not  inten(  to 
honor  the  notice,  immediately  nol  ify  the 
purchaser  by  certified  mail,  returi : 
receipt  requested,  enclosing  the  n  )tice, 
informing  the  purchaser  of  his  em  )r  and 
stating  clearly  and  conspicuously  that  a 
notice  signed  by  the  purchaser  m«  st  be 
mailed  by  midnight  of  the  seventli 
business  day  following  the  purchi  ser's 
receipt  of  the  mailing  if  the  purch)  iser  is 
to  obtain  a  refund. 

4.  Where  the  signature  of  a 
prospective  purchaser  is  solicitedlduring 
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the  course  of  a  sales  presentation, 
inform  each  person  orally,  at  the  time  he 
signs  the  contract,  of  his  right  to  cancel 
as  stated  in  paragraph  II.G.5.  of  this 
Order. 

5.  Include  clearly  and  conspicuously 
in  each  contract  for  the  sale  of  land  the 
following  statement  in  boldface  type: 

Purchaser  has  the  right  to  cancel  the 
contract,  without  any  penalty  or  obligation,  at 
any  time  prior  to  midnight  of  the  tenth 
business  day  after  the  date  of  this  contract. 
See  the  attached  "notice  of  cancellation"  for 
an  explanation  of  this  right. 

6.  Within  twenty  business  days  after 
the  receipt  of  a  timely  notice  of 
cancellation  signed  by  a  purchaser, 
refund  all  payments  made  under  the 
contract,  and  cancel  and  return  any 
monies  paid  by  the  purchaser  in 
connection  with  the  contract. 

H.  Furnish  any  report  required  to  be 
furnished  to  a  purchaser  at  or  before  the 
signing  of  a  contract  by  Federal  or  State 
law  or  by  this  Order  (i]  with  the  first 
written  materials  furnished  to  a 
prospective  purchaser  in  connection 
with  the  sale  of  a  lot  or  (ii)  during  the 
first  contact  which  the  prospective 
purchaser  has  with  any  agent  or 
employee  of  the  company  which  is 
offering  the  lot  for  sale,  in  connection 
with  the  sale  of  a  lot. 

I.  Inform  all  prospective  purchasers 
that  a  bank  or  other  lender  located  near 
the  subdivision  should  be  consulted 
prior  to  the  purchase  of  land  if  the 
purchaser  intends  to  finance  the 
building  of  a  house  on  that  land. 

J.  If  a  refund  is  offered  contingent 
upon  the  purchaser  taking  a  company- 
guidied  inspection  tour  or  making  a 
registered  inspection  of  the  propoerty  in 
which  the  purchaser's  lot  is  located: 

1.  Provide  the  purchaser  three 
business  days  after  taking  said  tour  or 
making  said  inspection  within  which  to 
request  a  refund. 

2.  Include  in  any  contract  with  the 
original  purchaser,  in  immediate 
proximity  to  the  provision  setting  forth 
the  availability  of  a  refund  upon  the 
completion  of  a  company-guided  tour  or 
registered  inspection  of  the  property,  the 
following  statements: 

If  you  fake  a  company-guided  tour  of  the 
property  within  [designate  time  period] 
months  of  your  purchase  and  you  have  not 
been  declared  in  default,  you  will  have  three 
days  after  the  tour  to  cancel  your  purchase 
and  get  your  money  back. 

You,  the  purchaser,  pay  your  own  expenses 
for  travel  to  the  property  in  order  to  take  the 
tour. 

3.  Furnish  each  purchaser  at  the 
completion  of  the  tour  or  inspection  a 
completed  form  in  duplicate,  captioned 
"Notice  of  Cancellation,"  which  shall 


contain  in  boldface  type  the  following 

statements: 

Notice  of  Cancellation 

Date  of  Company-Goided  Inspection  Tour  or 
Registered  Inspection  of  Property 

Contract  Number 

You  may  cancel  your  contract,  without  any 
penalty  or  obligation,  at  any  lime  prior  to 
midnight  of  the  third  business  day  after  the 
above  date. 

If  you  cancel,  any  payments  made  by  you 
under  the  contract  apd  any  negotiable 
instrument  executed  by  you  will  be  returned 
within  twenty  business  days  following 
receipt  by  the  seller  of  your  cancellation 
notice.  To  cancel  your  contract,  mail  or 
deliver  a  signed  copy  of  this  cancellation 
notice  or  any  other  written  notice,  or  send  a 
telegram  to  [name  of  company  which  sold  the 
lot],  at  [address  of  said  company's  place  of 
business]  not  later  than  midnight  of  [date].  I 
(we)  hereby  cancel  flie  contract.  (Each 
purchaser  must  sign  this  notice.) 

Dated: 1 

Signature  of  Purchater 
Dated:  ■ 


Signature  of  Purchaser 

4.  Before  furnishing  copies  of  the 
above  "Notice  of  Cancellation"  to 
purchaser,  complete  both  copies  by 
entering  the  name  of  the  company  which 
sold  the  lot  and  the  address  of  said 
company's  place  of  business,  the  date  of 
the  company-guided  inspection  tour  or 
the  registered  inspection  of  the  property, 
the  contract  number  and  the  date  by 
which  the  purchaser  may  give  notice  of 
cancellation,  but  in  no  event  may  such 
date  be  earlier  than  the  third  business 
day  following  the  date  of  said  tour  or 
inspection. 

5.  Where  a  timely  notice  of 
cancellation  is  received  but  said  notice 
is  not  properly  signed  and  the  company 
which  sold  the  lot  does  not  intend  to 
honor  the  notice,  immediately  notify  the 
purchaser  by  certified  mail,  return 
receipt  requested,  enclosing  the  notice, 
informing  the  purchaser  of  his  error  and 
stating  clearly  and  conspicuously  that  a 
notice  signed  by  the  purchaser  must  be 
mailed  by  midnight  of  the  seventh  day 
following  the  purchaser's  receipt  of  the 
mailing  if  the  purchaser  is  to  obtain  a 
refund,  | 

K.  Disclose  in  each  instance  where  all 
or  part  of  any  printed  article, 
publication,  endorsement  or  testimonial 
is  used,  published  or  referred  to,  the 
date  when  such  article,  publication, 
endorsement  or  testimonial  was 
originally  published  or  made  and  the 
source  of  such  article,  publication, 
endorsement  or  testimonial. 


L.  Notify  prospective  purchasers  of 
any  lot  offered  for  sale  in  a  flood  plain 
area  that  said  lot  is  in  a  flood  plain  area. 

Ill  I 

It  is  further  ordered.  That  respondent 
Irving  E.  Miller  and  his  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  entity,  in  connection 
with  the  advertising,  offering  for  sale  or 
sale  of  land  in  or  affecting  commerce,  as 
"commerce"  is  defiiked  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing  that 
any  land  may  be  used  now  or  in  the 
future: 

A.  As  a  homesite,  imless  the  contracts 
or  Property  Reports  accurately  set  forth: 

1.  That  water  is  available  to  the 
purchaser  by  drillinig  a  well  or  by  central 
water  system. 

2.  That  sewage  disposal  is  available 
to  purchasers  by  initallation  of  a  septic 
tank  or  by  hook-up  to  a  central  sewage 
system. 

3.  That  electricity  will  be  available  to 
the  purchaser  from  b  utility  company. 

B.  As  a  vacation  )iomesite,  unless  the 
contracts  or  Property  Reports  set  forth: 

1.  That  water  is  available  to  the 
purchaser  by  drilling  a  well. 

2.  That  percolation  on  the  property 
purchased  is  sufHcient  to  support  a 
septic  tank. 

3.  That  electricity  is  available  to  the 
purchaser  by  installing  a  generator. 

IV 

It  is  further  ordensd.  That  respondent 
Irving  E.  Miller,  including  his  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  entity. 

A.  Regarding  each  subdivision  in 
which  respondent  has  or  obtains  a 
security  interest,  shall  execute  and 
record  a  covenant  providing  that,  if  a 
purchaser  pays  the  total  purchase  price 
pursuant  to  the  terms  of  a  contract  for 
the  purchase  of  land,  respondent  shall 
grant  to  such  purchaser  a  release  of  said 
security  interest. 

1.  For  each  subdivision  in  which 
respondent  has  a  security  interest  as  of 
the  effective  date  of  this  Order, 
respondent  shall  execute  and  record 
such  covenant  within  90  days  of  the 
effective  date  of  thie  Order. 

2.  For  each  subdivision  in  which 
respondent  obtains  a  security  interest 
after  the  effective  date  of  this  Order, 
respondent  shall  execute  and  record 
such  covenant  at  the  same  time  said 
security  interest  is  recorded. 

B.  Regarding  each  subdivision  in 
which  respondent  has  or  obtains  title, 
for  as  long  as  respotident  retains  title, 
shall  obtain  for  eacb  purchaser  who 
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pays  the  total  purchase  price  pursuant 
to  the  terms  of  a  contract  for  the 
purchase  of  land,  a  release  as  to  that 
purchaser  of  any  security  interest  on 
such  subdivision  granted  subsequent  to 
the  effective  date  of  this  Order. 

V 

It  is  further  ordered.  That  if  the 
Interstate  Land  Sales  Full  Disclosure 
Act,  presently  codified  at  15  U.S.C. 
§§  1701-20  (1970),  or  any  regulation  that 
has  been  or  may  be  promulgated 
pursuant  thereto  requires  an  act  or 
practice  that  is  prohibited  by  any 
provision  of  this  Order,  or  prohibits  an 
act  or  practice  that  is  required  by  any 
such  provision,  or  is  otherwise 
inconsistent  with  any  such  provision  of 
this  Order,  any  such  provision  of  this 
Order  shall  be  without  legal  force  or 
effect. 

VI 

It  is  further  ordered,  That  in  the  event 
the  Federal  Trade  Commission 
promulgates  a  vahd  Trade  Regulation 
Rule  applicable  to  respondents'  sale  of 
land,  then  to  the  extent  there  are  any 
inconsistencies  between  this  Order  and 
such  Rule,  the  Trade  Regulation  Rule 
will  govern. 

VII 

It  is  further  ordered.  That  respondent 
Irving  E.  Miller 

1.  Deliver,  by  hand  or  by  certified 
mail,  a  copy  of  Sections  I,  II,  and  III  of 
this  Order  to  each  of  his  present  or 
future  employees  and  salesmen,  and 
independent  brokers,  who  sell  or 
promote  the  sale  of  land  to  purchasers. 

2.  Provide  each  person  so  described  in 
Paragraph  1  above  with  a  form, 
returnable  to  said  respondent,  clearly 
stating  such  person's  intention  to  be 
bound  by  and  to  conform  his  sales 
practices  to  the  requirements  of  this 
Order. 

3.  Inform  each  person  described  in 
Paragraph  1  above  that  said  respondent 
shall  not  use  any  such  persbn,  or  the 
services  of  any  such  person,  unless  such 
person  agrees  to  and  does  file  notice 
with  said  respondent  that  such  person 
will  be  bound  by  the  provisions 
contained  in  this  Order. 

4.  That  in  the  event  such  person  will 
not  agree  to  so  file  notice  with  said 
respondent  and  to  be  bound  by  the 
provisions  of  this  Order,  said 
respondent  shall  not  use  such  person,  or 
the  services  of  such  person. 

5.  Inform  the  persons  described  in 
Paragraph  1  above  that  said  respondent 
is  obligated  by  this  Order  to  discontinue 
dealing  with  those  persons  who  engage 
on  their  own  in  the  acts  and  practices 
prohibited  by  this  Order. 


6.  Institute  a  program  of  continuing 
surveillance  adequate  to  reveal  whether 
the  sales  practices  of  each  of  said 
persons  described  in  Paragraph  1  above 
conform  to  the  requirements  of  Sections 
I,  II,  and  III  of  this  Order. 

7.  Discontinue  dealing  with  any 
person  described  in  Paragraph  1  above, 
revealed  by  the  aforesaid  program  of 
surveillance,  who  repeatedly  engages  on 
his  own  in  the  acts  or  practices 
prohibited  by  Sections  I,  II.  and  III  of 
this  Order:  Provided,  however,  That,  in 
the  event  remedial  action  is  taken, 
evidence  of  such  dismissal  or 
termination  shall  not  be  admissible 
against  said  respondent  in  any 
proceeding  brought  to  recover  penalties 
for  alleged  violation  of  any  other 
paragraph  of  this  Order. 

VIII 

It  is  further  ordered.  That  respondent 
Irving  E.  Miller  shall  forthwith  -distribute 
a  copy  of  this  Order  to  each  entity 
which  he  owns  or  controls  and  which  is 
engaged  in  the  sale  of  land. 

IX 

It  is  further  ordered.  That  in  the  event 
that  respondent  Irving  E.  Miller  transfers 
to  any  other  person  or  entity  all  or  a 
substantial  part  of  any  subdivision 
owned  by  him  or  by  an  entity  within  his 
control,  respondent  shall  notify  the 
Commission  in  writing  within  sixty  days 
of  such  transfer  of  the  fact  of  the 
transfer,  identifying  the  property 
transferred,  the  name  and  address  of  the 
transferee,  and  the  date  of  the  transfer. 


//  is  further  ordered.  That  respondent 
Irving  E.  Miller,  for  a  period  of  10  years 
from  the  date  of  service  of  this  order, 
shall  promptly  notify  the  Commission  of 
each  affiliation  with  a  new  business  or 
employment  whose  activities  include  the 
advertising,  offering  for  sale  or  sale  of 
subdivision  land  to  the  consuming 
public.  Such  notice  shall  include  the 
respondent's  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
is  newly  engaged  as  well  as  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  order. 

XI 

//  is  further  ordered.  That  respondent 
Irving  E.  Miller  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this 
Order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  said 


respondent  has  complied  with  this 
Order. 

Analysis  of  Proposed  Consent 

Order  To  Aid  Public  Comment 

The  Federal  Trade  Commission  Mas 
accepted  an  Agreement  to  a  propo  ed 
consent  Order  in  Docket  No.  9075  ft-om: 

Irving  E.  Miller 

The  proposed  consent  Order  haa  been 
placed  on  the  public  record  for  sixi  y  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  par  of 
the  public  record.  After  sixty  (60)  c  ays, 
the  Commission  will  again  review  he 
Agreement  and  the  comments  reca  ved 
and  will  decide  whether  it  should 
withdraw  from  the  Agreement  or  n  lake 
final  the  Agreement's  proposed  Or  jer. 

On  February  26, 1976.  the  Federj  1 
Trade  Commission  issued  a  Comp  aint 
against  Irving  E.  Miller  and  15  other 
respondents,  including  Bankers  Lis  and 
Casualty  Company,  alleging  unfaii  and 
deceptive  acts  and  practices  in  ths  sale 
of  subdivided  lots  of  undeveloped  and 
in  six  subdivisions  in  Colorado.  Fa  iir  of 
these  subdivisions  are  located  in  me 
San  Luis  Valley,  a  region  in  southin 
Colorado,  and  are  known  as:  San  Luis 
Valley  Ranches,  Rio  Grande  Ranci  les. 
Top  of  the  World,  and  Larwill  Cosjilla 
Ranches. 

The  other  two  subdivisions  are 
located  in  Park  County  in  central 
Colorado,  and  are  known  as:  Hart)  ,e\ 
Ranch,  and  Estates  of  the  World  a ' 
Estates  of  Colorado. 

Previously,  on  May  16, 1979,  the 
Commission  published  for  comment  a 
consent  agreement  which  it  had 
accepted  from  all  respondents  exo^pt 
Mr.  Miller. 

Complaint  Allegations 

The  Complaint  alleged  that  the 
respondents  cooperated  and  acted 
together  in  using  certain  unfair  an(  /or 
deceptive  acts  and  practices  in  the  sale 
of  subdivision  lots,  including: 

(1)  Representing  falsely  that  the 
purchase  of  a  lot  was  a  good  invea:ment; 

(2)  Failing  to  say  that  the  purcha  se 
was  a  risky  one  due  in  part  to  the 
difficulty  a  consimier  would  have  in 
attempting  to  resell; 

(3j  Misrepresenting  the  useabilit  f  of 
respondents'  lots  as  homesites; 

(4)  Failing  to  make  disclosures  a  )out 
the  high  cost  of  utilities,  the  poor  quality 
and  remote  location  of  the  land,  at  d  the 
lack  of  home  construction  financin  5; 

(5)  Using  unfair  contract  provisi<  ns; 
and 

(6)  Selhng  lots  by  the  use  of  con!  "acts- 
for-deeds  while  at  the  same  time 
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entering  into  mortgage  agreements 
which  could  cut  off  the  purchaser's  right 
to  receive  a  warranty  deed  upon 
payment  in  full  for  the  land. 
Additionally,  the  notice  of  contemplated 
relief  which  accompanied  the  Complaint 
apprised  respondents  that  the 
Commission  might  seek  consumer 
redress  at  the  conclusion  of  the 
adjudicative  proceedings. 

The  Agreement 

The  Agreement  basically  requires  the 
respondent  to  (1)  cease  and  desist  from 
making  certain  representations,  and  (2) 
make  certain  disclosures  in  the  sale  of 
subdivision  lots.  This  Agreement  with 
Mr.  Miller  does  not  provide  for 
consumer  redress,  since  the  agreement 
with  the  other  respondents  provides  that 
its  redress  terms  fully  satisfy  the 
Commission's  consumer  redress  claims 
regarding  the  subdivisions  involved 
here. 

(A)  Cease  and  Desist  Provisions 

The  Order  prohibits  the  respondent 
from  representing  in  the  future  that  the 
purchase  of  a  lot  is  a  good  investment, 
involves  little  or  no  financial  risk,  or  is  a 
way  to  achive  fmancial  security  or 
prosperity,  to  deal  with  inflation  or  to 
become  wealthy.  The  Order  also 
requires  the  respondent  to  stop 
representing  that  lots  may  soon  be 
unavailable,  and  that  the  subdivision 
land  is  comparable  to  industrial  areas, 
urban  areas  or  mountain  resort  areas. 
The  Order  has  a  proviso  which  allows 
the  respondent  to  make  these 
representations  if  he  can  prove  that  at 
the  time  they  are  made,  the 
representations  are  true  and  the 
respondent  has  data  which 
substantiates  them. 

In  addition,  the  respondent  is 
prohibited  from  representing  that  the 
lots  are  useable  as  homesites  or 
vacation  homesites,  unless  water, 
sewage  disposal  and  electricity  are 
available  and  the  source  of  such  utilities 
is  accurately  disclosed. 

Further,  the  respondent  is  prohibited 
from  using  certain  contractual 
provisions,  including  the  one  by  which 
defaulting  purchasers  forfeit  all 
payments  made. 

(B)  Disclosures 

The  respondent  is  required  by  the 
Order  to  make  certain  disclosures  in  the 
advertising,  promotional  materials  and 
contracts  used  in  future  lot  sales.  The 
Order  often  sets  out  the  exact  form  in 
which  these  disclosures  are  to  be  made. 
Disclosures  are  to  be  made  concerning: 

(1)  The  risky  nature  of  a  land 
investment  and  possible  difficulties  in 
reselling  the  land; 


(2)  The  availability  of  utilities  and 
roads; 

(3)  The  cost  to  the  purchaser  of 
utilities  and  the  necessary 
improvements; 

(4)  The  fact  that  a  bank  or  other 
lender  near  the  subdivision  should  be 
consulted  prior  to  purchase  if  the 
purchaser  needs  home  construction 
financing; 

(5)  The  approximate  distance  from  the 
purchaser's  land  to  any  city,  facility, 
body  of  water,  or  road  represented  to  be 
in  the  proximity  of  the  land;  and 

(6)  The  identity  of  lots  in  flood  plain 
areas. 

The  Order  also  requires  the 
respondent  to  notify  purchasers  of  two 
"cooling-off '  periods.  First,  anyone  who 
contracts  other  than  through  the  mails 
must  receive  notioe  of  the  right  to  cancel 
the  contract  at  any  time  within  10  days 
of  signing  the  contract.  Second,  if  the 
respondent  offers  a  refund  contingent 
upon  the  purchaser  taking  a  company- 
guided  inspection  tour,  then  the 
purchaser  must  be  given  three  days  after 
taking  the  tour  to  cancel  the  contract 
and  receive  the  refund, 

(C)  Release  of  Security  Interests 

The  Order  also  Is  designed  to  insure 
that  purchasers  who  fulfill  their 
contracts  receive  a  deed  and  that  their 
rights  are  not  cut  off  by  a  holder  of  a 
mortgage  on  the  land.  If  the  respondent 
owns  or  obtains  a  security  interest,  such 
as  a  mortgage,  in  subdivision  land,  he 
must  publicly  record  a  promise  to 
release  that  security  interest  in  favor  of 
any  consumer  who  pays  for  his  lot  in 
full.  If  the  respondent  holds  the  title  to 
subdivision  land,  he  must  obtain  for  any 
lot  purchaser  who  pays  in  full  a  release 
of  any  security  interest  granted  in  the 
future  on  the  land, 

(D)  Reporting  and  Compliance 

The  Order  also  addresses  the 
respondent's  sale  of  all  or  a  substantial 
part  of  a  subdivision.  In  the  event  that 
the  respondent  makes  such  a  sale,  he 
must  submit  a  report  to  the  Commission 
identifying  the  property  sold  and  the 
party  who  acquired  it. 

In  addition  to  the  above,  the 
respondent  must  notify  the  Commission 
each  time  he  becomes  involved  with  a 
company  in  the  subdivided  land  sales 
business  within  the  next  ten  years. 
Finally,  the  respondent  must  file  a  report 
with  the  Commission,  within  sixty  days 
of  the  effective  date  of  the  Order, 
indicating  how  he  is  complying  with  the 
terms  of  the  Order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


the  Agreement  and  proposed  Order  or  to 
modify  in  any  way  t  leir  terms. 
James  A.  Tobin. 

Acting  Secretary. 

|FR  Doc.  79-26565  Filed  »-2/i-p:  8:45  am] 
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Regulations  implerfienting  tlie  National 
Environmental  Policy  Act  of  1969 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Conimission  is  proposing 
a  new  Part  3d  of  its  regulations  to 
replace  §§  2.80  through  2.82  as  the  basic 
procedural  framework  for  collecting, 
evaluating,  and  disseminating 
environmental  infoitmation  about 
Commission  action)  or  the  proposed 
actions  of  applicants  and  jurisdictional 
entities.  The  regulations  are  drafted  to 
reflect  the  policies  and  procedures  of  the 
NEPA  regulations  issued  by  the  Council 
on  Environmental  Quality  (40  CFR  Parts 
1500-1508).  consistent  with  the 
Commission's  independent  regulatory 
responsibilities.  The  proposed  rule  lists 
those  actions  requiring  an 
Environmental  Assessment  to  determine 
if  there  is  a  major  Federal  action 
significantly  affectipg  the  quality  of  the 
human  environment,  thereby 
necessitating  an  Environmental  Impact 
Statement  (EIS).  There  are  certain 
actions  which  autoqiatically  require  an 
EIS  and  certain  actions  which  are 
excluded  from  environmental  reviews 
altogether,  except  in  unusual 
circumstances. 

Although  many  of  the  CEQ  regulations 
are  adopted  by  reference,  the  proposed 
rules  provides  applicants  seeking 
Commission  action  or  approval  with  a 
self-contained  man^ial  for  compliance 
with  NEPA. 

date:  Written  comments  by  September 
17,  1979. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  Reference 
Docket  No.  RM79-6e 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Hoecker,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  B106,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  (202) 
275-0422.  or 


Dr.  Jack  Heinemann,  Advisor  on 
Environmental  Quality,  Office  of 
Regulatory  Analysis.  Federal  Energy 
Regulatory  Commission,  Room  3347,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  (202)  27V6569. 

Regulations  Implementing  the  National 
Environmental  Policy  Act  of  1%9 

Issued:  August  20. 1979. 

Notice  is  given  that  the  Federal 
Energy  Regulatory  Commission 
(Commission)  proposes  to  amend  its 
regulations  which  govern  the  collection, 
evaluation,  and  dissemination  of 
environmental  information  concern 
Commission  actions,  including  actions 
on  non-Federal  projects  within  the 
Commission's  jurisdiction,  pursuant  to 
the  Department  of  Energy  Organization 
Act,  Natural  Gas  Act,  Federal  Power 
Act,  the  Public  Utility  Regulatory 
Policies  Act,  the  Natural  Gas  Policy  Act 
and  the  Interstate  Commerce  Act.  The 
proposed  regulations  would  replace  and 
elaborate  on  existing  Commission 
regulations  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321^347.  The 
proposed  regulations  reflect  the  policies 
and  essential  procedures  of  the  NEPA 
regulations  promulgated  by  the  Council 
on  Environmental  Quality,  40  CFR  Parts 
1500-1508. 

Background 

Section  102(2)(C)  of  NEPA  provides  in 
part  that  all  Federal  agencies  shall 

Include  in  every  recommendation  or  report 
on  proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting  the 
quality  of  the  human  environment,  a  detailed 
statement  by  the  responsible  official  on: 

(i)  The  environmental  impact  of  the 
proposed  action: 

(ii)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented; 

(iii)  Alternatives  to  the  proposed  action; 

(iv)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(v)  Any  irreversible  and  irretrievable 
commitment  of  resources  which  would  be 
involved  in  the  proposed  action  should  it  be 
implemented. 

On  December  18,  1972,  the  Federal 
Power  Commission,  predecessor  to  the 
Federal  Energy  Regulatory  Commission, 
issued  Order  No.  415-C  to  comply  with 
the  NEPA  mandate  that  Federal 
agencies  preserve  the  natur§l,  cultural, 
historic,  aesthetic,  and  biologic 
environments  by  requiring  calculation 
and  reporting  of  the  probable 
environmental  impact  of  Federal  actions 
and  programs  and  by  prescribing  means 
for  preventing  or  mitigating 
environmental  damage.  Since  the 


issuance  of  Order  No.  415-C,  §  §  2.80 
through  2.82,  and  appendices  that 
describe  what  applicants  should  include 
in  an  Environmental  Report,  have 
guided  Commission  review  of 
environmentally  related  actions 
undertaken  by  permittees,  licensees,  and 
applicants  within  Commission 
jurisdiction. 

On  November  29, 1978,  the  Council  on 
Environmental  Quality  (CEQ)  published 
in  the  Federal  Register  its  regulations 
implementing  NEPA.  The  CEQ 
regulations  establish  processes  which 
enable  Federal  executive  agencies  to 
work  together  in  researching  and  solving 
environmental  problems  and  provide  for 
uniform  methods  of  writing 
environmental  impact  statements  and 
assessments,  receiving  comments, 
developing  records  of  decision,  and 
handling  information.  (40  CFR  Parts 
1500-1508)  Executive  agencies  are 
bound  by  the  CEQ  regulations,  and  have 
supplemented  them  with  interpretive 
guidelines,  (See  e.g.,  proposed 
Department  of  Energy  guidelines,  44  FR 
42136,  July  18, 1979).  The  Commission 
has  determined  not  to  adopt  the  CEQ 
regulations  in  their  entirety.  Rather,  the 
Commission  proposes  to  adopt  much  of 
the  CEQ  regulations  with  accompanying 
elaborative  provisions  which  are 
specifically  tailored  to  the  Commission's 
particular  procedures,  functions,  and 
responsibilities  as  an  independent 
collegia!  body  that  regulates  the 
activities  of  non-Federal  entities. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
bound  by  the  CEQ  regulations,  it 
concurs  in  the  policies  reflected  in  the 
CEQ  regulations.  In  the  interests  of 
uniformity,  the  Commission  has 
determined  to  structure  its  own 
regulations  as  closely  as  practicable  to 
the  essential  procedures  reflected  in  the 
CEQ  regulations,  while  ensuring  that  its 
regulations  are  consistent  with  its 
independent  regulatory  duties  and 
responsibilities. 

The  Commission  is  also  proposing 
environmental  regulations  for  the 
management  of  floodplains  and  the 
protection  of  wetlands  which  are 
directly  related  to  the  NEPA  processes 
proposed  here.  See  Docket  No.  RM79-70. 

The  regulations  proposed  in  this 
docket  were  developed  in  consultation 
with  CEQ. 

The  Proposed  Regulation 

The  rulemaking  revokes  the  existing 
NEPA  regulations  and  retains 
Appendices  A  and  B.  which  specify  the 
components  of  an  Environmental  Report 
for  certain  projects  under  the  Federal 
Power  Act  and  Natural  Gas  Act. 
respectively.  Those  appendices  are 


transferred  to  new  Part  3d,  the  NER  \ 
regulations.  The  appendices  are 
amended  to  eliminate  the  "abbrevij  ted 
application"  whereby  an  applicant  'was 
allowed  to  show  that  a  project  has  no 
significant  environmental  impact  ai  d 
thus  avoid  filing  a  report.  Section  3<  .12 
would  require  Environmental  Repoi  Is 
without  exception  for  certain  types  Df 
actions  or  projects. 

Appendix  A  will  serve  an  increasingly 
limited  role  as  the  Commission  revises 
its  water  power  project  licensing 
procedures  to  vary  the  Environmen  al 
Report  requirements  according  to  tl  e 
type  of  project  apphcation.  Only 
applications  for  major  unconstructad 
water  power  projects  and  certain 
interconnection  and  transmission 
facilities  will  utilize  Appendix  A  af  er 
the  proposal  in  Docket  No.  RM79-3  i  is 
issued  as  a  final  rule.'  New  Appenc  ix  C 
is  a  flow  chart  showing  the  conceptual 
framework  of  the  NEPA  process  foi 
evaluating  environmental  issues. 

Subpart  A  of  Part  3d  expresses  th  e 
Commission's  general  approach  to 
implementing  NEPA  and  its  goals  aid 
adopts  most  of  the  CEQ  regulations  I 
early  and  efficient  review  of 
environmental  issues,  public  notice 
participation,  scoping,  and  inter-agi  ncy 
cooperation.  The  Commission  proposes 
to  adopt  by  reference  certain  parts  i  )f 
the  CEQ  regulations  and  to  adopt  o  hers 
with  revisions  to  accommodate  its 
particular  procedures  and  functions, 
Those  sections  to  be  adopted  by 
reference  wholly  or  in  part  (40  CFR 
1501,  1502,  1503. 1505  and  1508)  sho+ld 
be  read  in  conjunction  with  the 
proposals  in  this  docket.  They  conti 
the  general  concepts,  processes,  am 
definitions  used  in  the  evaluation  o 
environmental  information. 

Certain  portions  of  the  CEQ 
regulations  may  be  inconsistent  witn  the 
Commission's  primary  jurisdictional 
statutes.  =*  Part  1504  of  the  CEQ 
regulations  establishes  a  procedure 
whereby  an  agency's  environmenta 
impact  statements  and  judgments  afcouf 
the  acceptability  of  an  action's  impi  ct 
may  become  subject  to  CEQ  review 
outside  the  particular  agency's  NEP  ^ 
processes.  For  proceedings  under  th ; 
Commission's  primary  jurisdictiona 
statutes,  however,  any  disputed  issi  es 
must  be  decided  by  the  Commission  on 
the  full  record  before  it,  subject  to 


for 
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'  In  Docket  No.  RM78-9.  43  FR  40215  (Septei^ber 
11. 1978J,  the  Commission  established  a  sepan  te 
Environmental  Report  for  all  minor  water  pov%n  (r 
projects  (less  than  2,000  horsepower  of  instalU  i 
capactiy).  Other  rulemakings  are  establishing 
separate  Environmental  Report  requirements 
particular  kinds  of  water  power  projects.  Dod^t 
No.  RM7&-36  concenu  major  projecU  at  existii  ig 
dams. 

'  See  40  CFR  1S00.3.  lS07.3(b). 
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statutory  judicial  review.  Resolution  of 
disputed  issues  by  CEQ  in  such 
proceedings  would  be  inconsistent  with 
the  statutory  regulatory  schemes.  The 
Commission  will  enter  any  CEQ  opinion 
on  an  environmental  issue  in  the  record 
of  the  relevant  proceedings,  however. 
Such  an  opinion  will  be  considered 
advisory  unless  CEQ  is  a  party  to  the 
proceeding.  Part  1504  is  appropriate  for 
use  by  the  Commission  in  those 
instances  where  environmental 
disagreements  arise  in  a  context  other 
than  regulatory  decisionmaking  under 
the  Commission's  primary  jurisdictional 
statutes.  Section  3d.l4(c)  of  the 
proposed  regulations  reflects  the 
limitations  on  the  Commission's 
participation  in  Part  1504  process. 

The  Commission  adopts  the 
procedures  established  by  CEQ  under  40 
CFR  1501.5  for  determining  lead  agency 
designations  if  agencies  disagree.  It  does 
so  in  the  interest  of  interagency 
cooperation  and  with  the  expectation 
that  such  procedures  will  not 
unnecessarily  delay  or  infringe  on  the 
Commission's  independent  regulatory 
decisionmaking. 

Other  deviations  from  the  CEQ 
regulations  concern  form  more  than 
substance.  Section  3d.21  proposes  a 
slightly  different  format  for 
Environmental  Impact  Statements  than 
that  in  the  CEQ  model,  because  the 
Commission  has  determined  from  prior 
experience  that  the  §  3d.21  format 
provides  a  more  useful  analytical  focus 
for  proposed  actions  under  the 
Commission's  particular  regulatory 
responsibilities. 

Parts  1500  and  1507  of  the  CEQ 
regulations  simply  provide  statements  of 
CEQ's  purposes,  policies,  and  mandate 
in  issuing  its  regulations  and 
instructions  to  agencies  on 
implementation  of  CEQ's  regulations. 
These  provisions  are  therefore  not 
necessary  for  inclusion  in  the 
Commission's  regulations. 

Part  1506  has  been  largely  revised  as 
§  Sd.lS  of  these  proposed  regulations, 
with  modifications  to  those  provisions 
of  the  CEQ  regulations  which  might 
infringe  upon  the  Commission's  timely 
discharge  of  its  regulatory  functions.  In 
addition.  Part  1506  contains  a  number  of 
provisions  sufficiently  important  to 
applicants  and  other  participants  in  the 
Commission's  regulatory  proceedings  to 
warrant  placing  them  in  the 
Commission's  regulations.  The  proposed 
regulations  should  provide  a  clear, 
concise,  and  self-contained  manual  on 
those  matters  for  participants  in  the 
Commission's  proceedings. 

Subpart  B  of  the  proposed  regulations 
contains  the  basic  NEPA  procedures 
and  substantive  requirements  to  be  used 


by  the  Commission.  Section  Sd.lO  sets 
forth  the  role  that  environmental 
documents  will  play  in  the 
Commission's  decisions  whether  to 
approve  or  disapprove  projects  or 
programs,  issue  licenses  or  permits,  or 
propose  legislation.  The  Commission 
will  routinely  require  that 
Environmental  Assessments  be 
prepared  for  certain  proposals  or 
applications  to  determine  if  the 
proposed  action  will  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Such  an 
action  would  necessitate  an 
Environmental  Impact  Statement  for 
Commission  and  public  consideration. 
(Section  3d.lO(b)).  Certain  other 
proposed  actions  that  almost  always 
trigger  the  writing  of  an  Environmental 
Impact  Statement  are  set  forth  in 
§  3d.lO[c].  The  procedures  for 
intervenors  to  follow  in  Commission 
proceedings  insofar  as  environmental 
concerns  are  at  issue,  is  found  in 
§  3d.lO(e). 

A  variety  of  actions,  some  taken  on 
proposals  by  applicants  and  others  of  an 
internal  or  administrative  nature,  are 
excluded  as  a  class  from  the 
requirements  of  this  part.  The 
Commission  believes  that  no  genuine 
environmental  interest  is  served  by 
extensively  reviefwing  certain  types  of 
actions  or  proposals  for  environmental 
impact.  Almost  by  definition,  the  impact 
of  most  of  the  actions  listed  are 
extremely  remote,  incalculable,  or  non- 
existent. Many  of  the  actions  have 
impacts  that  are  exclusively  social  and 
economic.  The  CEQ  regulations  do  not 
contemplate  environmental  review  of 
such  actions.  However,  the  Commission 
recognizes  the  possibility  that  unusual 
circumstances  mey  create  the  need  for 
examination  of  the  environmental 
consequences  of  any  of  these  excluded 
actions.  It  therefore  proposes  to 
evaluate  the  environmental  impact  of 
such  normally  excluded  actions  if  the 
staff,  an  applicant,  or  an  intervenor 
shows  that  circumstances  warrant  such 
evaluation.  (§  3d.ll{b)) 

While  the  proposed  rulemaking  is 
intended  to  comprehend  all  Commission 
actions  and  applicant  proposals  within 
the  three  classes  of  actions  in  the  NEPA 
process  [i.e.,  actions  requiring  an  EA  or 
an  EIS,  or  actioni  usually  excluded  from 
environmental  review),  these  classes 
may  be  subject  to  later  expansion  or 
reorganization.  As  the  Commission  is 
given  new  action  by  Congress,  or 
recognizes  that  a  particular 
responsibility  requires  or  does  not 
require  environmental  evaluation,^  the 


regulation  would  be  amended 
accordingly. 

Section  3d.l2  provides  guidance  to 
applicants  about  the  NEPA  process  and 
indicates  the  generjal  Ksponsibilies  of 
staff  during  the  process.  Paragraph  (c) 
directs  applicants  to  specific 
requirements  for  preparing 
Environmental  Reports  according  to  the 
type  of  proposed  action. 

Section  3d.l3  parallels  the  CEQ 
regulations  at  40  CFR  Part  1506.  This 
section  explains  limitations  against 
prejudicial  actions  during  the  NEPA 
processes,  cooperation  with  State  and 
local  agencies,  the  use  of  an  EIS  written 
by  another  Federal  agency,  public 
involvement  in  decisions  affecting  the 
environment,  the  NEPA  process  in 
relation  to  legislative  proposals, 
cooperation  with  the  Environmental 
Protection  Agency,  and  the  timing  of 
Commission  action  in  relation  to  public 
notice,  the  Adminatrative  Procedure  Act, 
and  emergency  cirpumnstances. 

Section  3d.l4  reflect  the  Commission's 
intention  that  all  issues,  including 
environmental  issues,  be  resolved 
within  Commission  proceedings 
exclusively  when  a  proposed  action  is 
within  the  Commission's  independent 
regulatory  responsability,  subject  to 
court  review  as  provided  in  its 
jurisdictional  statutes.  In  those 
instances,  any  recommendation  by  CEQ 
on  a  referral  to  it  under  Part  1504  of  the 
CEQ  regulations  would  be  entered  in  the 
record  as  advisory  only,  unless  CEQ  is  a 
party  to  the  proceeding.  In  other 
instances,  such  as  when  acting  as  a 
cooperating  agency,  the  Commission 
proposes  to  allow  or  initiate  referral  of 
environmental  disputes  to  CEQ  for 
resolution.  The  environmental 
consequences  of  any  action  which  is 
subject  to  proceedings  under  the  Federal 
Power  Act,  Natural  Gas  Act,  or  other 
primary  jurisdictiMial  statutes  may  be 
debated  by  intervenors,  public  or 
private,  as  participants  in  Commission 
proceedings.  Under  proposed  §  3d.l5. 
coordination  of  the  Commission's  NEPA 
activities  relating  to  NEPA  and 
cooperation  with  CEQ  and  other 
agencies  would  be  the  responsibility  of 
the  Commission's  Advisor  on 
Environmental  Quality. 

,  Subpart  C  proposes  specific 
requirements  for  the  preparation  and 
content  of  Environmental  Assessments 
(§  3d.20)  and  Environmental  Impact 
Statements  (§  3d.21),  the  fundamental 
documents  in  the  NEPA  process. 


'For  example,  in  isjuing  a  final  rule  establishing 
transportation  certification  for  natural  gas  for 


displacement  of  fuel  oil  (Order  No.  30,  issued  May 
17, 1979,  Docket  No.  R\^9-34).  the  Commission 
assessed  potential  enviaonmental  impacts'of  this 
kind  of  action  and  found  no  significant  impact.  This 
finding  is  now  reflected  In  proposed  i  3d.ll(a)(23). 
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Comment  Procedure 

Interested  persons  are  invited  to 
submit  written  views,  comments,  or 
suggestions  in  writing  concerning  all  or 
part  of  the  regulations  proposed  in  this 
notice.  An  original  and  14  copies  of  any 
comment  should  be  filed  with  the 
Secretary  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  Comments  must  be  received  by 
September  17. 1979,  and  should 
reference  Docket  No.  RM79-^9.  Written 
submissions  will  be  available  for  public 
inspection  at  the  Ofice  of  Pubhc 
Information.  Room  1000,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  during  regular  business  hours. 
The  Commission  will  consider  all 
written  submittals  before  acting  on  the 
proposed  regulations. 

(Department  of  Energy  Organization  Act,  42 
U  S.C.  7101-7352;  Executive  Order  No.  12009. 
42  FR  46267;  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §§  432H347.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  2 
and  add  Part  3d  in  Chapter  I,  Title  18. 
Code  of  Federal  Regualtions  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

§  2.80,  2.81,  2.82    [Revoked] 

Appendices  A  and  B  [Amended] 

1.  Part  2,  Subchapter  A,  Chapter  1  of 
Title  18,  Code  of  Federal  Regulations,  is 
amended  by  revoking  §§  2.80,  2.81.  and 
2.82  and  by  transferring  Appendices  A 
and  B  to  Part  3d.  Appendices  A  and  B 
are  amended  by  deleting  the  first 
paragraph  of  numbered  guideline  (8), 
di'leting  from  numbered  guideline  (2)  the 
words  "the  Commission's  Order  No. 
415C  (issued  December  18, 1972) 
amending  §§  2.80-2.82,"  and  inserting  in 
lieu  thereof  the  words  "Part  3d,"  and 
deleting  from  numbered  guideline  (3)  in 
Appendix  A  the  term  "§  2.81(a)"  and 
from  numbered  guideline  (3)  in 
Appendix  B  the  term  "§  2.82(a)". 
inserting  in  lieu  thereof  the  term 

"§  3d.l2"  in  both  places.  The  title  of 
Appendix  A  is  revised  to  read: 

"Guidelines  for  the  Preparation  of 
Environmental  Reports  for  Major 
Unconstructed  Water  Power  Projects 
and  Other  Applications  under  Part  I  of 
the  Federal  Power  Act,  as  specified  in 
Section  3d.l2." 

2.  Subchapter  A.  Chapter  1  of  Title  18, 
Code  of  Federal  Regulations,  is 


amended  by  adding  a  new  Part  3d  and 
an  Appendix  C  to  read  as  follows: 

PART  SO—REGULATIONS 
IMPLEMENTING  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Subpart  A — General 

Sec. 

3d.l    Purpose. 

3d.2    Council  on  Environmental  Quality 

NEPA  regulations. 
3d.3    Definitions. 

Subpart  B— Procedure 

3d. 10    Environmental  documents  and  FERC 

decisionmaking. 
3d. 11     FERC  categorical  exclusions. 
3d. 12    Applicant  and  staff  responsibilities 

and  environmental  reports. 
ad.lS    Other  requirements  of  NEPA. 
3d. 14    Interagency  resolution  of 

disagreements  on  environmental  matters. 
3d. 15    Coordination  of  NEPA  activities. 

Subpart  C — Environmental  Documents 

3d.20    Environmental  assessment. 
3d.21    Environmental  impact  statement. 

Appendix  A — Guidelines  for  the 
Preparation  of  Environmental  Reports  for 
Major  Unconstructed  Water  Power  Projects 
and  Other  Applications  Under  Part  I  of  the 
Federal  Power  Act  as  specified  in  Section 
3d.l2. 

Appendix  B — Guidelines  for  the 
Preparation  of  Applicants'  Environmental 
Reports  for  Applications  under  Section  7(c)  of 
the  Natural  Gas  Act. 

Appendix  C — FERC  Decisionmaking 
Pi-ocess  under  NEPA. 

Authority:  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  §§  4321^347.  and  the 
Department  of  Energy  Organization  Act.  42 
U.S.C.  §§7101-7352. 

Subpart  A — General 

§  3d.1    Purpose  and  applicability. 

(a)  This  part  sets  forth  the  procedures 
by  which  the  Federal  Energy  Regulatory 
Commission  (Commission)  assesses  the 
environmental  consequences  of  any 
Commission  action  not  categorically 
excluded  from  this  part  by  §  3d.ll. 
particularly  the  consequences  of 
Commission  authorization  or  licensing 
of  projects  for  the  production,  transport, 
or  sale  of  gas,  oil.  or  electricity  within 
the  Commission's  jurisdication.  The 
regulations  implement  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  adopt  or  reflect  the  policies 
set  forth  in  the  NEPA  regulations  of  the 
Council  on  Environmental  quality 
(CEQ).  to  the  extent  that  those 
regulations  are  consistent  with  the 
Commission's  reponsibilities  and 
practices.  The  regulations  apply  to 
environmental  documents  and  review 
processes  initiated  before  the  effective 
date  only  to  the  extent  practicable. 

(b)  This  part  provides  the  means  for 
early  identification  and  assessment  of 


environmental  issues  and  problene, 
thereby  assisting  the  Commission  In 
protecting  the  human  environmeni  in  the 
course  of  its  decisionmaking.  The 
Commission  encourages  public 
involvement  in  decisions  affecting  the 
environment  and.  to  that  end.  reqi  ires 
the  presentation  of  genuine 
environmental  issues  and  altemat  ves 
and  the  formulation  of  clear  and  q  3ncise 
environmental  documents. 

S  3d.  2    Council  on  Environmental  Q  Mltty 
NEPA  Regulations. 

The  Commission  adopts  the  follpwing 
parts  of  the  Regulations  for  T 

Implementing  the  Procedural  Pro\asions 
of  the  National  Environmental  Poncy 
Act  issued  by  CEQ  as  part  of  Titlr  40  of 
the  Code  of  Federal  Regulations,  (  xcept 
of  modified  by  this  part:  Part  1501  Part 
1502  (except  §§  1502.10-.18.  whch  are 
replaced  by  §  3d.21(c)  of  this  part ,  Part 
1503,  Part  1505,  and  Part  1508  (wH  ch  is 
supplemented  by  the  defmitions  i  i 
§  3d.3  of  this  part). 

§3d.3    Definitions. 

The  terms  used  in  this  part  havf  the 
meanings  set  forth  in  40  CFR  Part|1508 
and  in  this  section.  For  the  purpoi  es  of 
this  part — 

(1)  "Commission"  means  the  Federal 
Energy  Regulatory  Commission  itii  staff, 
or  organizational  units. 

(2)  "Environmental  Report"  or  '  ER" 
means  a  document  submitted  to  the 
Commission  by  an  applicant  as  that  part 
of  an  application  for  authorizatioi  i  of  a 
proposed  action  identifying  the 
environmental  impact  of  the  actiob  and 
alternatives  to  the  action. 

(3)  "Secretary"  means  the  Secrftary  of 
the  Commission. 

Subpart  B— Procedures 

§  3d.  1 0    Environmental  documents  ind 
FERC  decisionmaking. 

(a)  Environmental  consideratiotis  and 
decisionmaking.  (1)  It  will  be  the  policy 
of  the  Commission  to  adopt  and  a  ihere 
to  the  objectives  and  aims  of  NEP\  in 
all  Commission  actions,  including  its 
actions  under  the  Department  of  1  nergy 
Organization  Act,  the  Federal  Pok  rer 
Act,  the  Natural  Gas  Act,  the  Intel  state 
Commerce  Act,  the  Natural  Gas  P  jlicy 
Act.  the  Power  Plant  and  Industrii  il  Fuel 
Use  Act.  the  Alaska  Natural  Gas 
Transportation  Act  and  the  Public 
Utility  Regulatory  Policies  Act.  Th  b 
Commission  will  include  a  details  i 
environmental  Impact  Statement  i  i 
every  recommendation  or  report  an 
proposals  for  legislation  and  othei  major 
Federal  actions  significantly  affec  ing 
the  quality  of  the  human  environn  ent. 

(2)  Major  docketed  electric,  gas,  and 
oil  items,  including  actions  that  an ;  new 
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OE  continuing  on  the  effective  date  of 
this  part,  proposed  actions  or  programs, 
or  expansion  or  revisions  of  actions  or 
programs  requiring  Commission 
authorization  are  reviewed  in  status 
reports  updated  periodically.  If 
Commission  actions  or  programs  are 
likely  to  have  a  significant  impact  on  the 
human  environment,  environmental 
considerations  will  be  addressed  at 
appropriate  major  decision  points.  The 
flow  chart  in  Appendix  C  generally 
illustrates  decision  points  for 
compliance  with  NEPA  in  Commission 
decisionmaking. 

(3)  Relevant  environmental  documents 
[40  CFR  §  1508.10],  comments,  and 
responses  will  be  part  of  the  record  of 
decision  [40  CFR  §  1505.2]  in  rulemaking 
and  adjudicatory  proceedings. 

(4)  The  Environmental  Report  (ER). 
Environmental  Assessment  (EA), 
Environmental  Impact  Statement  (EIS), 
comments,  and  responses  [40  CFR  Part 
1503]  will  accompany  the  proposal 
through  existing  agency  review 
processes  so  that  all  levels  of  the 
Commission  may  use  them  in  making 
decisions. 

(5)  The  alternatives  the  Commission 
considers  with  respect  to  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment  will 
encompass  the  range  of  alternatives 
described  in  the  relevant  enviroiunental 
documents.  The  Commission  will 
consider  the  alternatives  described  in 
the  EIS. 

(b)  Actions  that  require  an  EA.  For 
proposals  identified  in  this  paragraph 
and  not  normally  requiring  an  EIS  under 
paragraph  (c)  of  this  section,  the  . 
Commission  will  prepare  an  EA  imder 
§  3d.20  as  part  of  the  record  of  decision 
on  the  environmental  effects  of  the 
proposed  action.  An  EA  will  ascertain 
whether  the  proposed  Action  is  a  major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environment 
under  section  102(2)(c]  of  NEPA. 
Proposals  that  will  normally  require  an 
EA  are: 

(1)  Construction  or  abandonment  of 
compression,  processing, 
interconnecting,  pipeline,  and  metering 
facilities; 

(2)  Filing  for  a  certification  of  sale, 
exchange,  or  transportation  of  gas; 

(3)  Natural  gas  abandonment  or 
reduction  of  service; 

(4)  Conversion  of  existing  depleted  oil 
or  gas  fields  to  underground  storage 
fields; 

(5)  Natural  gas  curtailment  plans; 

(6)  Licensing  of  minor  water  power 
projects  (not  more  than  2000 
horsepower,  or  1.5  MW,  of  installed 
capacity): 


(7)  Licensing  of  major  water  power 
projects  (more  than  2000  horsepower  or 
1.5  MW] — existing  dams  (see  §  4.50); 

(8]  Surrender  of  water  power  project 
licenses  and  changes  in  licensed  water 
power  project  facilities,  operation,  or 
boundaries; 

(9)  Exemptions  for  small  conduit 
hydroelectric  facilities; 

(10)  Licenses  for  transmission  lines 
only; 

(11)  Electrical  inlfirconnections  and 
wheeling  under  §§  202(b).  210.  211,  and 
212  of  the  Federal  Power  Act,  that  would 
entail  substantial  new  construction:  and 

(12)  Regulations  or  proposals  for 
legislation  not  excluded  under  §  3d.ll 
that  may  have  significant  environmental 
effects  [40  CFR  §  1508.8]. 

(c)  Actions  that  require  an  EIS.  The 
Conrunission  will  prepare  an  EIS 
pursuant  to  §  3d.21  of  this  part  for  the 
following  types  of  proposals,  unless  the 
proposed  action  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  [40  CFR  Part 
1508]: 

(1)  Projects  for  liquefied  natural  gas 
import/export  facilities; 

(2)  Major  new  onshore /offshore 
natural  gas  pipeline  projects;  and 

(3)  Construction  of  new  major  water 
power  projects,  that  is,  projects  other 
than  minor  projects  or  major  projects — 
existing  dams. 

(d)  Consultation  with  CEQ.  The 
Commission  may  consult  with  the  CEQ 
under  §  3d.l4  in  deftermining  the  need 
for  an  EIS. 

(e)  Intervention  end  hearing.  (1)  In 
addition  to  the  opportunity  to  petition  to 
intervene  in  response  to  a  notice  of  an 
application,  any  person  also  may  file  a 
petition  to  intervene  in  Commission 
proceedings  on  the  basis  of  a  staff  draft 
EIS  within  the  time  period  for  submitting 
comments  prescribed  in  the  notice  of 
availability  of  the  draft  EIS.  Any 
intervener  that  takes  a  position  on 
environmental  matters  must  file  timely 
comments  with  the  Secretary  containing 
an  analysis  of  its  environmental  position 
and  specifying  any  differences  with  the 
position  of  staff  upon  which  the 
intervener  wishes  to  be  heard.  Nothing 
in  this  section  precludes  an  intervener 
from  filing  a  separate  ER. 

(2]  In  the  case  of  an  EIS  set  for 
hearing,  the  applicant,  the  staff,  and  all 
interveners  that  take  a  position  on 
environmental  matters  must  offer 
evidence  for  the  record  in  support  of 
their  environmental  positions.  The 
applicant  and  all  such  interveners  must 
specify  any  differences  with  the  position 
of  the  staff  and  other  relevant  factors. 

(3)  In  the  case  of  an  EIS  set  for 
hearing,  the  initial  and  reply  briefs  filed 
by  the  applicant,  the  staff,  and  all 


interveners  taking  a  position  on 
environmental  matters  must  specifically 
analyze  and  evaluate  the  evidence  in 
the  light  of  the  environmental  criteria 
set  forth  in  §  3d.21(bi. 

(4)  The  initial  decision  of  the  Presiding 
Administrative  Law  Judge  in  such  cases, 
and  the  final  order  of  the  Commission 
dealing  with  the  application  on  the 
merits  in  all  cases.  Will  include  an 
evaluation  of  the  environmental  factors 
described  in  the  EIS  and  the  views  and 
comments  expressed  in  conjunction 
therewith  by  the  applicant  and  those 
making  formal  comment  pursuant  to  the 
provisions  of  this  paft. 

§  3d.1 1    Categorical  exclusions. 

(a)  General  rule.  There  are  certain 
categories  of  actions  that  normally  are 
not  major  Federal  aotions  significantly 
affecting  the  quality  of  the  human 
environment.  Such  actions  are 
categorically  excluded  from  the 
requirements  of  this  part,  except  as 
provided  in  paragraph  (b).  Those 
programs,  actions,  and  procedures 
which  are  categorically  excluded  from 
application  of  this  p»rt  are: 

(1)  Procedural,  miflisterial,  or  internal 
administrative  and  management  actions, 
programs,  or  decisions,  including 
procurement,  contrapting,  personnel 
actions,  correction  or  clarification  of 
filings  or  orders,  and  acceptance  and 
rejection  of  filings; 

(2)  Reports  or  recommendations  on 
legislation  not  initiated  by  the 
Commission; 

(3)  Compliance  and  review  actions, 
including  investigations  (jurisdictional 
or  otherwise),  conferences,  hearings, 
notices  of  probable  Violation,  show 
cause  orders,  review  of  denials  of 
adjustment  re.quests,  and  of  contested 
remedial  orders; 

(4)  Proposals  for  legislative  and 
promulgation  of  rulee  and  regulations 
which  are  clarifying,  corrective,  or 
procedural,  or  which  do  not 
substantially  change  the  effect  of 
legislation  or  regulations  being 
amended; 

(5)  Information  gathering,  analysis, 
and  dissemination; 

(6)  Conceptual  or  feasibility  studies; 

(7)  Actions  concerning  the  reservation 
and  classification  of  United  States  lands 
as  water  power  sites  and  other  actions 
under  section  24  of  the  Federal  Power 
Act; 

(8)  Transfers  of  w»ter  power  project 
licenses; 

(9)  Withdrawals  of  applications  for 
certificates  or  for  water  power  project 
preliminary  permits  or  licenses; 

(10)  Setting  of  annlial  charges  or 
headwaters  benefits  charges  for  water 
power  projects; 
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(11)  Approval  for  water  power 
projects  of  "as  built"  or  revised 
drawings  or  exhibits  that  propose  no 
changes  of  consequence  to  project 
works  or  operations  or  that  reflect 
changes  that  have  previously  been 
approved  or  required  by  the 
Commission; 

(12)  Review  or  approval  of  study 
proposals  required  by  a  license  or 
preliminary  permit  for  a  water  power 
project; 

(13)  Review  of  filings  made  in 
compliance  with  the  requirements  of  a 
preliminary  permit  or  license  order  or 
article  for  a  water  power  project; 

(14)  Issuance  of  preliminary  permits 
for  water  power  projects; 

(15)  Water  resource  appraisal  studies; 

(16)  Review  of  electric  rate  filings 
submitted  by  public  utilities  and 
confirmation  and  approval  of  rate  filings 
submitted  by  Federal  power  marketing 
agencies; 

(17)  Review  and  approval  of  actions 
under  the  Federal  Power  Act  relating  to 
issuance  and  purchase  of  securities, 
acquisition  or  disposition  of  property, 
merger,  interlocking  directorates, 
jurisdictional  determinations,  and 
accounting  orders; 

(18)  Budget-type  facilities  applications 
filed  under  §  157.7(b),  (c).  (d)  and  (g)  of 
this  chapter,  such  as  gas-purchase 
facilities  or  field  gas  compression 
facilities; 

(19)  Producers'  applications  for  the 
sale  of  gas  filed  under  §  §  157.23-.29  of 
this  chapter; 

(20)  Approval  of  taps,  meters,  and 
regulating  facilities  located  within  an 
existing  right-of-way  where  the  land  use 
of  the  vicinity  has  not  changed  since  the 
original  facilities  were  installed. 

(21)  Review  of  natural  gas  rate  filings, 
except  curtailment  plans; 

(22)  Review  of  oil  pipeline  rate  filings; 
and 

(23)  Plans  for  displacement  of  fuel  oil 
by  natural  gas. 

(b)  Unusual  circumstances.  If  there 
are  unusual  circumstances  in  which  a 
categorically  excluded  action  might  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  the  Commission  staff  will 
prepare  an  EA  or  EIS. 

§  3cl.  1 2    Applicant  and  staff 
responsibilities  and  environmental  reports. 

[a]  Applicant  responsibilities.  (1)  Any 
applicant  seeking  authorization  from  the 
Commission  for  any  proposal  identified 
in  §  3d.lO(b)  and  (c)  must  submit  an  ER 
with  the  proposal  as  prescribed  in 
paragraph  (c)  of  this  section.  In 
particular  instances,  the  Commission 
may  require  applicants  to  submit 
environmental  information  required  to 


comply  with  these  regulations  on 
proposals  not  identified  as  requiring  an 
ER. 

(2)  An  applicant  seeking  Commission 
authorization  must  also: 

(i)  Carry  out  a  good-faith  effort  to 
provide  all  necessary  or  relevant 
information  to  the  Commission; 

(ii)  Conduct  any  studies  that  the 
Commission  staff  considers  necessary 
or  relevant  to  determine  the  impact  of 
the  proposal  on  the  human  environment 
and  natural  resources; 

(iii)  Consult  with  appropriate  Federal, 
regional,  state,  and  local  agencies 
throughout  the  planning  stages  of  the 
proposed  action,  to  assure  that  all 
potential  enviroiunental  impacts  are 
identified; 

(iv)  Submit  applications  for  all  Federal 
and  state  approvals  as  early  as  possible 
tin  the  plarming  process; 

(v)  Notify  the  Commission  staff  of  all 
other  Federal  actions  required  for 
completion  of  the  proposed  action  so 
that  the  staff  may  coordinate  with  other 
interested  Federal  agencies. 

(vi)  Before  completion  of  the  EA/EIS 
process  and  issuance  of  a  Commission 
decision,  the  applicant  may  not  take  any 
steps  toward  completion  of  a  propose 
action  that  may  cause  significant 
environmental  impact,  or  that  may 
foreclose  alternatives  available  to  the 
applicant  or  the  Commission. 

(b)  Staff  responsibilities.  (1)  The 
Commission  staff  will  be  available  to 
provide  informal  guidance  to  any 
prospective  applicant  regarding  the 
proper  scope  and  depth  of  analysis  in  an 
ER.  Such  staff  guidance  will  not  bar  any 
subsequent  determination  by  the  staff, 
an  Administrative  Law  Judge,  or  the 
Commissioners  that  additional  data  or 
analysis  must  be  submitted  under  this 
rule. 

(2)  The  staff  will  review  the 
methodologies  employed  by  the 
applicant  in  its  ER  and  independently 
evaluate  the  en\uronmental  impacts  of 
the  proposed  action  and  all  alternatives. 
Using  the  ER  and  other  pertinent  data 
and  analyses,  the  staff  will 
independently  determine  whether  a 
proposed  action  requires  EA  or  an  EIS. 
Any  information  or  analysis  in  the  ER 
that  is  used  by  staff  or  relied  on  for 
preparation  of  an  EA  or  EIS  will  be 
verified  and  independently  evaluated. 

(c)  Content  of  an  ER  for  specific 
proposals.  (1)  Water  power  projects,  (i) 
Any  application  under  Part  I  of  the 
Federal  Power  Act  for  a  license  for  a 
major  water  power  project  (more  than 
2,000  horsepower  or  1.5  Mw  of  capacity) 
other  than  a  major  project — existing 
dam  (see  S  4.50  of  this  chapter)  must 
include  an  ER  which  conforms  to  the 
requirements  of  Appendix  A  of  this  part 


and  the  requirements  of  §  4.41  [Exhibit 
W]. 

(ii)  Any  application  imder  Part  1 1  )f  the 
Federal  Power  Act  for  a  license  for  a 
major  project — existing  dam,  as  defined 
in  §  4.50(b),  must  include  an  ER  which 
conforms  to  the  requirements  of  §  4.51(f) 
[Exhibit  E]. 

(iii)  Any  application  for  the  6urr<  nder 
or  for  the  amendment  of  a  license  that 
proposes  a  change  in  the  existing  state 
of  project  works  or  project  operation 
that  would  significantly  increase  tke 
normal  maximum  surface  area  or  i  ormal 
maximum  surface  elevation  of  an 
existing  impoundment,  create  a  nenr 
impoundment,  or  significantly  affa:t  the 
quality  of  the  human  environment,  must 
include  an  ER  that  conforms  to  th* 
requirements  of  Appendix  A  of  thi  s  part. 
Any  application  for  surrender  or 
amendment  of  a  license  that  prop<  ses  a 
change  in  the  existing  state  of  pro|  ect 
works  or  project  operation  that  wi  luld 
not  have  any  of  the  effects  descrit  ed  in 
this  clause  must  include  an  ER  which 
conforms  to  the  requirements  of  §  1.51(f) 
[Exhibit  E].  A  propsective  applicai  it  may 
seek  advice  from  the  Commission  staff 
concerning  whether  any  proposed 
change  in  the  existing  state  of  pro  ect 
works  or  project  operation  would  result 
in  a  significant  increase  in  the  noi  mal 
maximum  surface  area  or  normal 
maximum  surface  elevation  of  an 
existing  impoundment,  or  could 
significantly  affect  the  quality  of  \  \e 
human  environment,  subject  to 
§  3d.l2(b)(l). 

(iv)  An  application  for  a  minor  ( vater 
power  project  (not  more  than  2,00 ) 
horsepower,  or  1.5  MW,  of  install!  id 
capacity)  must  include  an  ER  whii  :h 
conforms  to  the  requirements  of  §  131.6 
of  this  chapter. 

(v)  An  application  for  exemptioi  of  a 
small  conduit  hydroelectric  facilit  {  from 
all  or  part  of  Part  I  of  the  Federal  'ower 
Act  must  include  the  Environment  al 
Report  specified  in  §  4.66(b)(5)  of  his 
chapter. 

(vi)  An  application  either  undei  §  4.7& 
of  this  chapter  for  a  license  for 
transmission  line  only  or  under 
§  §  202(b),  210,  211,  or  212  of  the  ?{  deral 
Power  Act  for  electrical  connectic  ns  or 
wheeling  which  would  entail  subi  tantial 
new  construction  must  include  an  ER 
which  conforms  to  the  requiremen  ts  of 
Appendix  A  of  this  part,  to  the  ex  ent 
that  those  requirements  are  appli(  able 
to  the  transmission  lines  or  other 
electrical  facilities  proposed. 

(2)  Gas  projects.  Any  applicatia  i  filed 
under  the  Natural  Gas  Act  for  a 
proposal  identified  in  S  3d.lO  (b)  a  r  (c) 
must  include  an  ER  that  contains  he 
environmental  information  and  aaalysis 
specified  in  Appendix  B  of  this  pvt. 
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(3)  Format  of  an  ER.  (i)  Appendices  A 
and  B  of  this  part  are  intended  to 
provide  specifications  for  thie  content  of 
an  ER  and  not  to  impose  rigid 
requirements  for  format. 

(ii)  The  level  of  detail  in  an  ER  must 
be  commensurate  with  the  complexity 
and  expected  significance  of  the 
environmental  impacts  of  the  proposed 
action.  An  ER  must  be  a  substantially 
self-supporting  public  docimient  in 
which  the  data  are  accurate  and 
complete.  Data  pertinent  to  the 
assessment  of  environmental  impacts 
must  be  included  in  the  text  in  a  form 
that  may  be  readily  understood  by  the 
Conmiission  staff  and  the  public.  For 
additional  guidance  in  preparing  an  ER, 
see  §  §  2.13.  2.14,  2.69,  and  2.78  of  this 
chapter. 

§  3d.  13    Ottier  requirements  of  NEPA. 

(a)  Limitations  on  actions.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
the  Commission  will  not  undertake,  or 
permit  to  be  undertaken,  any  step 
toward  completion  of  a  proposed  action 
which  would  have  an  .adverse 
environmental  impact  or  restrict  the 
choice  of  reasonable  alternatives  until 
the  appropriate  EA/EIS  process  has 
been  completed  and  a  decision  issued 
by  the  Commission.  The  Commission 
will  take  action  to  ensure  that  the 
objectives  and  procedures  of  NEPA  are 
achieved  when  the  Commission 
becomes  aware  that  an  applicant  or 
jurisdictional  entity  may  take  or  has 
taken  such  a  step. 

(b)  While  work  on  a  required  EIS  for  a 
program  described  in  40  CFR 

§  1508.18(b)(3)  is  not  covered  by  an 
existing  program  EIS.  the  Commission 
will  not  undertake,  or  permit  to  be 
undertaken,  any  action  that  may 
significantly  affect  the  quality  of  the 
human  environment  unless  the  action: 

(1)  Is  justified  independently  of  the 
program; 

(2)  Is  itself  accompanied  by  an 
adequate  EIS;  and 

(3)  Will  not  prejudice  the  ultimate 
action  on  the  program. 

(c)  Cooperation  with  state  and  local 
agencies.  (1)  The  Commission  will 
cooperate  with  state  and  local  agencies 
to  the  fullest  extent  possible,  consistent 
with  its  primary  jurisdictional  statutes, 
to  reduce  duplication  between  NEPA 
and  state  or  local  requirements.  Such 
cooperation  may  include  joint  planning, 
joint  envirorunental  research  and  study, 
and  the  conduct  of  joint  hearings, 
subject  to  the  requirements  of  Part  1  of 
this  chapter. 

(2)  The  Commission  may  share  with 
state  and  local  agencies  its 
responsibility  to  formulate 
environmental  documents. 


(3)  The  Commission  will  reconcile 
NERA  with  state  law  and  local 
ordinances  to  the  fullest  extent  possible, 
consistent  with  itt  primary  jurisdictional 
statutes.  An  EIS  will  discuss  any 
inconsistencies  between  a  proposed 
action  and  any  approved  state  or  local 
plan  or  law  and  will  discuss  how  the 
inconsistency  would  be  resolved. 

(d)  Adoption  of  the  EIS  of  a  Federal 
agency.  (1)  The  Commission  may  adopt 
a  draft  or  final  EIS  prepared  by  another 
Federal  agency  or  portion  of  either  if  the 
EIS,  or  adopted  portion  of  it,  meets  the 
standards  for  an  adequate  EIS  under 
this  part. 

(2)  If  the  actions  that  are  covered  by 
the  adopted  EIS  are  substantially  similar 
to  the  proposed  action,  the  Commission, 
in  adopting  the  EIS  of  another  Federal 
agency,  will  not  recirculate  it  except  as 

a  final  EIS.  Othenvise  the  Commission 
will  treat  the  EIS  as  a  draft  and 
recirculate  it  (except  as  provided  in 
subparagraph  (4]). 

(3)  The  Commission,  as  a  cooperating 
agency  [40  CFR  1$01.6].  may  adopt 
without  recirculation  the  EIS  of  a  lead 
agency  when,  after  an  independent 
review  of  the  EIS,  the  Commission 
concludes  that  its  comments  and 
suggestions  have  been  satisfied. 

(4)  The  Commission  will  specify  if  any 
of  the  following  circumstances  exist 
with  respect  to  adopting  all  or  part  of  an 
EIS  of  another  Federal  agency: 

(i)  The  EIS  is  not  final  within  the 
agency  that  prepared  it; 

(iij  The  action  that  the  EIS  assesses  is 
the  subject  of  a  referral  under  40  CFR 
Part  1504;  or 

(iii)  The  adequacy  of  the  EIS  is  the 
subject  of  a  judicial  action  that  is  not 
final. 

(e)  Combining  documents.  Any 
environmental  document  that  is 
prepared  to  comply  with  NEPA  may  be 
combined  with  any  other  Commission 
docimients  to  reduce  duplication  and 
paperwork 

(f)  Public  involvement.  (1)  Notice.  The 
Commission  will  provide  public  notice 
of  NEPA-related  hearings,  public 
meetings,  and  the  availability  of 
environmental  documents  to  inform 
those  persons  and  agencies  who  may  be 
interested  or  affected. 

(i)  In  the  case  of  an  action  with  effects 
of  national  concern,  notice  will  include 
publication  in  the  Federal  Register  and 
notice  by  mail  to  national  organizations 
reasonably  expected  to  be  interested  in 
the  matter. 

(ii)  In  the  case  of  an  action  with 
effects  primarily  of  local  concern,  the 
notice  may  include: 

(A)  Notice  to  styte  and  area-wide 
clearinghouses; 


(B)  Notice  to  Indi^  tribes  when 
effects  may  occur  op  reservations; 

(C)  Use  of  the  affected  state's  public 
notice  procedures  fpr  comparable 
actions; 

(D)  Publication  in  local  newspapers  of 
general  circulation:  or 

(E)  Notice  through  other  local  media. 

(2)  Hearings  or  meetings,  (i)  The 
Commission  will  hQld  or  sponsor 
hearings  or  public  itieetings  if  required 
by  statute  or  if  the  Commission 
otherwise  determines  appropriate. 
Criteria  that  will  ba  considered  in 
determining  whether  to  hold  a  hearing 
or  public  meeting  iilclude: 

(A)  Substantial  environmental 
controversy  concerning  the  proposed 
action  or  substantial  interest  in  holding 
the  hearing  or  meeting; 

(B)  A  request  for  a  hearing  or  meeting 
by  another  agency  with  jurisdiction  over 
the  action,  supported  by  reasons  why  a 
hearing  or  meeting  will  be  helpful. 

(ii)  If  a  draft  EIS  Is  to  be  considered  at 
a  hearing  or  public  meeting,  the 
Commission  will  normally  make  the  EIS 
available  to  the  public  at  least  15  days 
in  advance,  unless  the  purpose  of  the 
hearing  or  meeting  is  to  provide 
information  for  the  draft  EIS. 

(3)  Information.  The  Commission  will 
make  information  or  status  reports  on 
an  EIS  and  other  elements  of  the  NEPA 
process  available  tp  interested  persons 
through  the  Commission's  Advisor  on 
Environmental  Quality,  Office  of 
Regulatory  Analysis. 

(4)  Documents.  The  Conunission  will 
make  the  EIS,  the  cbmments  received, 
and  any  underlying  documents  available 
to  the  public  from  the  Conunission's 
Office  of  Public  Information.  Materials 
made  available  will  include  interagency 
memoranda  to  the  f  xtent  that  those 
memoranda  transmit  comments  of 
Federal  agencies  oo  the  environmental 
impact  of  the  proposed  action.  Materials 
will  be  provided  to  the  public  without 
charge  to  the  extent  practicable,  or  at  a 
fee  that  is  not  more  than  the  actual  cost 
of  reproducing  copies.  A  copy  of  each 
EIS  will  be  available  for  inspection  at 
the  Commission's  regional  office  for  the 
region  in  which  the  proposed  action 
would  occur. 

(g)  Proposals  for  legislation.  (1)  The 
NEPA  process  for  proposals  for 
legislation  [40  CFR  1508.17]  significantly 
affecting  the  quality  of  the  human 
environment  will  b9  integrated  with  the 
legislative  process  of  the  Congress.  An 
EIS  will  be  part  of  the  formal  transmittal 
of  a  legislative  proposal  to  Congress.  It 
may  be  transmitted  to  Congress  up  to  30 
days  later  in  order  to  allow  time  for 
completion  of  an  aacurate  EIS  which  can 
serve  as  the  basis  for  public  and 
Congressional  deba|te.  The  EIS  will  be 
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available  in  time  for  Congressional 
hearings  and  deliberations. 

(2)  Preparation  of  an  EIS  for  a 
legislative  proposal  will  conform  to  the 
requirements  of  this  part,  except  that: 

(i)  There  need  not  be  a  Scoping 
process  [40  CFR  §  1508.25]; 

(ii)  When  any  of  the  following 
conditions  exist,  both  the  draft  and  final 
EIS  on  the  legislative  proposal  will  be 
prepared  and  circulated: 

(A)  A  Congressional  committee  with 
jurisdiction  over  the  proposal  has  a  rule 
requiring  both  a  draft  and  a  final  EIS; 

(B)  The  proposal  results  from  a  study 
process  required  by  statute;  or 

(C)  Legislative  approval  is  sought  for 
Federal  or  Federally  assisted 
construction  or  other  projects  that  the 
Commission  recommends  be  located  at 
specific  geographic  locations. 

(h)  Filing  with  the  Environmental 
Protection  Agency.  An  EIS  prepared  by 
the  Commission  staff,  with  comments 
and  responses,  will  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
at  the  time  it  is  transmitted  to 
commenting  agencies  and  made 
available  to  the  public. 

(i)  Timing  of  Commission  action.  (1) 
Under  40  CFR  1506.10,  the  EPA  is 
required  to  publish  a  notice  of 
availability  and  distribution  of  an  EIS  in 
the  Federal  Register.  If  the  EPA  fails  to 
publish  such  notice  within  15  days  of  the 
filing  of  the  EIS  under  paragraph  (h)  of 
this  section,  the  Commission  will 
publish  such  notice.  The  minimum  time 
periods  set  forth  in  this  section  will  be 
calculated  from  the  date  of  publication 
of  this  notice. 

(2)  No  decision  on  the  proposed  action 
will  be  made  by  the  Commission  until 
the  later  of  the  following  dates: 

(i)  Ninety  (90)  days  after  publication 
of  the  notice  of  a  draft  EIS  under  this 
paragraph;  or 

(ii)  Thirty  (30)  days  after  publication 
of  the  notice  of  a  final  EIS  under  this 
paragraph. 

(3)  The  Commission  will  allow  no 
fewer  than  45  days  for  comment  on  a 
draft  EIS. 

(4)  The  Commission  may  waive  the 
time  periods  in  paragraphs  (i)(2)  and  (3) 
of  this  section  when  engaged  in 
rulemaking  under  the  Administrative 
Procedure  Act  or  other  statute  for  the 
purpose  of  protecting  the  public  health 
or  safety,  or,  in  any  proceeding,  upon  a 
finding  of  compelling  reasons  of  national 
policy.  To  the  extent  practicable,  the 
Commission  will  consult  with  the  EPA 
regarding  the  waiver.  A  notice  to  waive 
time  period  will  be  published  in  the 
Federal  Register.  When  time  periods  are 
waived  under  this  subparagraph,  the 
Commission  may  publish  a  decision  on 
the  final  rule  simultaneously  with 


publication  of  the  notice  of  the 
availability  of  the  final  EIS. 

(5)  If  the  notice  of  a  final  EIS  is 
published  within  90  days  after  a  notice 
of  a  draft  EIS  is  published  in  the  Federal 
Register,  the  minimum  30-day  period 
and  the  minimum  90-day  period  under 
paragraph  (i)(2)  of  this  section  may  run 
concurrently. 

(6)  The  Commission  may  extend 
prescribed  periods  for  good  cause.  Mere 
failure  to  file  timely  comments  will  not 
be  a  sufficient  reason  for  granting  an 
extension  of  a  period. 

(j)  Emergencies.  Where  emergency 
circumstances  make  it  necessary  to  take 
action  with  significant  environmental 
impact  without  observing  the  provisions 
of  these  regulations,  the  Commission 
may  consult  with  the  CEQ  and  EPA 
about  alternative  arrangements.  The 
Commission  will  limit  those 
arrangements  to  actions  necessary  to 
control  the  immediate  effects  of  the 
emergency.  Other  actions  remain 
subject  to  NEPA  review. 

§  3d.  14    Interagency  resolution  of 
disagreements  on  environmental  matters. 

(a)  This  section  provides  procedures 
for  resolution  of  disagreements  between 
the  Commission  and  another  Federal 
agency  about  which  agency  will  be  the 
lead  agency  or  about  proposed  major 
Federal  actions  that  might  cause 
significant  adverse  environmental 
effects. 

(b)  Lead  agency  disputes.  If  the 
Commission  and  another  Federal  agency 
that  shares  responsibility  for  a  proposed 
Federal  action  are  unable  to  agree  on  a 
lead  agency  designation,  the 
Commission  staff  will  refer  or 
participate  in  referral  of  the  matter  to 
CEQ  for  determination  under  40  CFR 
1501.5. 

(c)  Substantive  environmental 
disputes.  (1)  Any  environmental  issue  or 
dispute  concerning  a  proposed  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
related  to  a  Commission  action  or 
proceeding  pursuant  to  administration  of 
the  Commission's  regulatory 
decisionmaking  functions  under  the 
Natural  Gas  Act,  the  Federal  Power  Act, 
the  Department  of  Energy  Organization 
Act.  the  Interstate  Commerce  Act,  the 
Natural  Gas  Policy  Act,  the  Power  Plant 
and  Industrial  Fuel  Use  Act,  the  Alaska 
Natural  Gas  Transportation  Act,  or  the 
Public  Utility  Regulatory  Policies  Act 
must  be  resolved  exclusively  by 
Commission  decision  and  any  judical 
review  of  Commission  decision  provided 
by  law.  Any  person  wishing  to 
participate  in  Commission 
decisionmaking  processes  in  such  a  case 
may  seek  to  intervene  in  the  proceeding 


as  an  interested  party,  under  SS  1-8  or 
3d.lO(e)(l)  of  this  chapter. 

(2)  If  an  environmental  issue  of 
dispute  within  the  scope  of  paragra  >h 
(c)(1)  of  this  section  is  referred  to  C  SQ 
pursuant  to  40  CFR  Part  1504  for  a 
recommendation  to  the  Commissioi , 
any  recommendation  ft-om  CEQ  wil  be 
entered  in  the  record  as  advisory  oi  ily,  if 
CEQ  is  not  a  party  to  the  Commissi  )n 
proceeding. 

(d)  Referral  of  substantive  issues  If 
the  Commission,  acting  in  a  matter  ather 
than  one  pursuant  to  administratioi  i  of 
its  regulatory  decisionmaking  funct  ons 
under  the  Natural  Gas  Act,  the  Fed  tral 
Power  Act  the  Department  of  Enei]  \y 
Organization  Act,  the  Interstate 
Commerce  Act,  the  Natural  Gas  Po  icy 
Act,  the  Power  Plant  and  Industrial  Fuel 
Use  Act,  the  Alaska  Natural  Gas 
Transportation  Act,  or  the  Public  U  tility 
Regulatory  Policies  Act,  such  as  a 
legislative  proposal,  and  another  aiency 
sharing  responsibility  for  a  propose  d 
major  Federal  action  are  unable  tO' 
resolve  Ay  environmental 
disagreements,  the  Commission  wil 
refer  the  problem  to  the  CEQ  for 
resolution  under  40  CFR  Part  1504. 

§  3d.15    Coordination  of  NEPA  activll  es. 

The  Commission's  Advisor  on 
Environmental  Quality  will  be 
responsible  for  coordinating  the 
Commission's  NEPA  activities  and  or 
coordinating  the  Commission's 
environmental  policies  with  CEQ  ai  id 
the  Department  of  Energy. 

Subpart  C— Environmental  Docun  ents 

§  3d.20    Environmental  assessments. 

(a)  An  EA  is  an  environmental 
document,  defined  in  40  CFR  1508.9 
prepared  by  the  Commission  staff  t ) 
evaluate  the  environmental  impact  af 
proposed  actions  not  categorically 
excluded  from  the  NEPA  process  o: 
normally  requiring  an  EIS  under 

§  3d.l0(c).  The  Commission  staff  w  II 
determine  the  scope  and  content  of  each 
EA  to  ensure  that  sufficient  informs  tion 
is  available  to  determine  whether  tie 
proposed  action  would  be  a  major  1 
Federal  action  significantly  affectits  the 
quality  of  the  human  environment.  | 

(b)  The  Commission  staff  will  prapare 
an  EIS  for  each  proposed  action      [ 
determined  under  §  3d.lO(c)  or  on  t^e 
basis  of  the  EA  to  be  a  major  Feden  il 
action  significantly  affecting  the  qui  ility 
of  the  human  environment.  In  makii  g 
that  determination,  the  staff  will 
consider  at  least: 

(1)  The  magnitude  of  the  proposei 
action,  with  respect  to: 
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(i)  The  extent  of  Commission  control 
or  influence  over  the  proposed  action  by 
virtue  of  its  discretionary  authority;  and 

(ii)  The  extent  of  the  commitment  of 
resources  entailed. 

(2}  The  significance  of  the 
environmental  impacts  of  the  proposed 
action,  with  respect  to: 

(i)  The  overall  cumulative  impact  of 
relevant  past,  present,  and  reasonably 
foreseeable  future  actions  by  the 
Commission  or  other  entities; 

(ii)  The  potential  for  both  short-  and 
long-term  degradation  of  the  quality  of 
the  human  environment,  and  the 
curtailment  of  the  range  of  beneficial 
uses  of  the  environment; 

(ill)  The  effects  on  management, 
allocation,  or  consumption  of  important, 
scarce  or  nonrenewable  resources; 

(iv)  The  presence  of  responsible 
opposing  views  concerning  the 
environmental  impacts;  and 

(v)  The  unique  characteristics  of  the 
environment  to  be  affected. 

(c)  A  separate  EA  need  not  be 
prepared  for  a  proposed  action  for 
which  the  Commission  or  anothdV 
Federal  agency  has  already  prepared  an 
EA  or  EIS,  if  that  document  affords  a 
currently  valid  evaluation  of  the 
environmental  impact  of  the  proposed 
action.  In  such  a  case,  the  Commission 
staff  may  adopt  the  EA  or  EIS  of  another 
Federal  agency,  in  whole  or  in  part, 
according  to  procedures  in  §  3d.l3(d). 

§  3d.21    Environmental  Impact  statement. 

(a)  Unless  the  Commission  adopts  all 
or  part  of  an  EIS  prepared  by  another 
agency  as  described  in  §  3d.l3(c],  each 
EIS  will  be  prepared  directly  by 
Commission  staff  or  a  contractor 
selected  by  the  Commission,  or  where 
appropriate,  by  or  in  conjunction  with  a 
cooperating  agency.  Any  contractor  will 
be  required  to  certify  itself  free  of 
financial  or  other  interest  in  the 
proposed  action.  Any  EIS  prepared 
under  contract  will  be  independently 
evaluated  by  the  Commission  staff 
before  it  is  circulated. 

(b)  Data  and  analyses  in  an  EIS  will 
be  commensurate  with  th6  importance 
of  the  impact  of  the  proposed  action, 
with  less  important  material 
summarized,  consolidated,  or  simply 
referenced.  Useless  bulk  in  an  EIS  will 
be  avoided  and  the  staff  will 
concentrate  effort  and  attention  on 
important  issues.  Unpublished  material, 
if  necessary  for  a  through  understanding 
of  the  environmental  impacts  of  a 
proposed  action,  may  be  included  in  an 
appendix. 

(c)  Contents.  [1]  Format.  The 
Commission  will  normally  use  the 
following  standard  EIS  format: 

(i)  Cover  sheet. 


(ii)  Summary. 

(iii)  List  of  agencies,  organizations, 
and  persons  to  whom  copies  of  the 
statement  are  sent. 

(iv)  Table  of  Contents. 

(v)  Description  of  proposed  action  and 
the  need  for  it. 

(vi)  Affected  environment. 

(vii)  Environmental  impacts  of  the 
proposed  action. 

(viii)  Analysis  of  alternatives. 

(ix)  Staff  conclusions  on  significant 
environmental  matters. 

(x)  References. 

(xi)  List  of  preparers. 

(xii)  Appendices  (if  any). 

(2)  Cover  sheet.  The  cover  sheet  will 
include: 

(i)  A  list  of  the  responsible  agencies, 
including  the  lead  agency  and  any 
cooperating  agencies; 

(ii)  The  title  of  the  proposed  action 
that  is  the  subject  of  the  EIS  (and,  if 
appropriate,  the  titles  of  related 
cooperating  agency  actions),  including 
reference  to  the  states  and  counties  (or 
other  jurisdictions,  if  applicable)  where 
the  action  would  occur; 

(iii)  The  name,  address,  and  telephone 
number  of  the  person  at  the  Commission 
who  can  supply  further  information; 

(iv)  A  designation  of  the  EIS  as  a 
draft,  final,  or  draft  or  final  supplement: 

(v)  A  one  paragraph  abstract  of  the 
EIS; 

(vi)  The  date  by  which  comments 
must  be  received;  and 

(vii)  For  a  draft  EIS  only,  a  statement 
of  the  procedures  for  intervening  in  the 
Commission  proceeding  on  the  subject 
proposal. 

(3)  Summary.  Each  EIS  will  contain  a 
summary  of  the  EIS.  The  summary  will 
stress  the  major  conclusions,  areas  of 
controversy  (including  issues  raised  by 
agencies  and  the  public),  and  the  issues 
to  be  resolved  (including  the  choice 
among  alternatives).  The  summary 
normally  will  not  exceed  10  pages. 

(4)  Description  of  the  proposed  action 
and  the  need  for  it.  The  proposed  action 
and  its  objectives  will  be  briefly 
described.  Factors  to  be  covered  include 
the  location  and  duration  of  the 
proposed  action,  historical  information 
necessary  to  place  it  in  proper 
perspective,  its  relationship  to  other 
current  or  future  projects  of  programs  of 
Federal,  state,  or  local  governments, 
private  industry,  or  non-Federal 
applicants,  its  overall  physical 
description,  environmental  and  safety 
controls,  and  mitigative  measures, 
including  plans  for  site  restoration. 

(5)  Affected  environment.  The  EIS  will 
succinctly  describe  the  environment  of 
the  area  to  be  affected  by  the  proposed 
action.  The  descrqjtion  will  be  no  longer 


than  is  necessary  to  understand  the 
effects  of  the  proposed  action. 

(6)  Environmental  impacts  of  the 
proposed  action,  (ij  The  EIS  will  identify 
and  analyze  the  probable  direct  and 
indirect  environihefital  effects  [40  CFR 
1508.8]  of  the  proposed  action,  including 
the  effects  of  proposed  mitigative 
measures.  The  analysis  will  describe: 
the  effects  (benefic(al  and  adverse)  on 
the  biological,  phydcal,  and  socio- 
economic environnient  which  could  be 
caused  by  the  proposed  action,  the 
magnitude  and  importance  of  each 
effect,  and  the  time  periods  in  which 
these  effects  are  anticipated. 

(ii)  The  analysis  will  discuss  the 
extent  to  which  the  proposal  will 
conform  to,  or  conflict  with,  any  Federal, 
state,  or  local  statutes,  regulations, 
standards,  limitations,  or  policies 
respecting  environmental  quality, 
including  air  and  vyater  quality,  wastes, 
pesticides,  and  lan^  use.  The  analysis 
will  assess,  with  respect  to  probability 
of  occurrence  and  magnitude  of 
consequences,  the  tisks  of 
environmental  degradation  and  damage 
to  the  society  from: 

(A)  Potential  accidents  or  failures, 
whether  attributable  to  natural  or  non- 
natural  causes,  associated  with  the 
proposed  action; 

(B)  Normal  operations  associated  with 
the  proposed  action;  and 

(C)  To  the  extent  practicable, 
termination  and  abandonment  of 
facilities  or  serviced  associated  with  the 
proposed  action.     ; 

(iii)  The  EIS  will  address  the  issues  in 
section  102(2)(C)  of  NEPA:  adverse 
environmental  effects  that  will  be 
unavoidable  if  the  |)roposal  is 
implemented,  the  relationship  between 
short-term  uses  of  the  human 
environment  and  the  maintenance  and 
enhancement  of  long-term  productivity, 
any  irreversible  or  irretrievable 
commitments  of  resources  that  would  be 
involved  in  the  proposal  should  it  be 
implemented,  possible  conflicts  between 
the  proposed  action  and  the  objectives 
of  Federal,  regional,  state,  local  and  (in 
the  case  of  an  Indian  reservation)  tribal 
land  use  planes,  policies,  and  controls 
for  the  area  concerned,  and  the  natural 
or  depletable  resource  requirements  and 
conservation  potential. 

(7)  Analysis  of  akernatives.  (i) 
Factual  evaluation.  The  EIS  will  present 
factual  evaluations  of  the  environmental 
impacts  of  the  full  range  of  reasonable 
alternatives  to  the  proposed  action  in  a 
concise,  but  sufficiently  informative, 
manner.  In  particuler,  the  EIS  will 
discuss  reasonable  alternatives  to  the 
proposed  action  that  might  be  taken  to 
avoid  or  mitigate  adverse  environmental 
impacts. 


(ii)  Examples  of  alternatives.  The 
alternative  of  taking  no  action  will 
always  be  evaluated.  Examples  of  other 
potential  alternatives  include: 
postponing  action,  taking  action  of  a 
significantly  different  nature  that  would 
provide  similar  benefits  with  different 
environmental  impacts,  and 
modification  of  the  designs  or  details  of 
the  proposed  action  which  would  alter 
its  environmentalimpact. 

(iii)  Comparative  evaluation.  The  EIS 
will  include  a  comparative  evaluation  of 
the  environmental  impacts  of  the 
proposed  action  and  each  reasonable 
alternative.  If  an  existing  EIS  contains 
an  analysis  of  an  alternative  to  the 
proposed  action,  its  treatment  of  that 
alternative  may  be  summarized  and 
incorporated  by  reference,  if  the  earlier 
treatment  is  still  current  and  relevant  to 
the  objective  of  the  proposed  action.  The 
range  of  alternatives  discussed  in  an  EIS 
will  not  be  limited  to  measures  that  the 
Commission  has  authority  to  implement. 

(8)  Staff  conclusions  on  significant 
environmental  matters.  The  EIS  will 
contain  the  staffs  conclusions,  which 
may  include,  but  need  not  be  limited  to. 
sumaries  of:  the  significant 
environmental  impacts  of  the  proposed 
action,  the  staffs  preferred  alternatives, 
if  any,  and  any  alternative  to  these 
which  would  have  less  severe 
environmental  impacts;  any  mitigative 
measures  proposed  by  the  applicant,  as 
well  as  additional  mitigation  measures 
that  might  be  more  effective;  any 
environmental  impacts  of  the  proposed 
action  that  cannot  be  mitigated;  and 
reference  to  any  pending,  completed,  or 
recommended  studies  that  might  provide 
base-line  data  or  additional  data  on  the 
proposed  action. 

(9)  References.  This  EIS  will  contain  a 
list  of  reports,  literature,  reference 
works  and  other  source  material  cited  or 
used  in  the  text. 

(10)  List  of  preparers.  The  EIS  will  list 
the  names,  together  with  a  brief 
summary  of  the  qualifications 
(expertise,  experience,  professional 
disciplines)  of  the  persons  who  were 
primarily  responsible  for  preparing  the 
EIS  or  significant  background  papers. 

(11)  Appendix.  If  the  Commission  staff 
prepares  or  adopts  an  appendix  to  an 
EIS,  the  appendix  will: 


(i)  Consist  of  material  prepared  in 
connection  with  an  EIS  (as  distinct  from 
material  incorporated  by  reference): 

(ii)  Consist  of  material  that 
substantiates  any  analysis  fundamental 
to  the  EIS. 

(iii)  Be  circulated  with  the  EIS  or  be 
readily  available  on  request. 
*         *         *         *         * 
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APPENDIX  C 


FERC    DECISIONMAKING    PROCESS 
UNDER   NEPA 


Application  received 
(with  EW   • 


i 


Evaluation  for 
ocnpl  lance  with 
regulations 


rr 


non- 


NS'A  process 


oorplianoe 


Deficiency 
letter 


Rejection 


Technical/Legal  Analysis 
and  Public  Participation: 

1.  Acceptance  of 

application 

2.  Notice 

3.  Ojiiimts 

4.  M judicatory 

hearing,  Cf 

Staff  neiorandixB 
with  reconnendatians 

(The  NEPA  process  is 
conducted  sijTultanesouly 
with  the  technical  and 
legal  anjilyses;  its  con- 
clusions are  inccorporated 
into  stiif  f  reoocnnendaticns . ) 


Is  the  action 
categorically 
excluded?  •• 


noi 


es 


Does  action 
noniBlly 
require  an 
EIS?  ** 


•rc^ 


Prepare 
EA 


Prepare  Notioe 
of  Intent  to 
prepare  ar  EIS 


i 


I 


Are  there  significemt 
effects  on  the  quality  of 
the  huran  enviroment?  •* 


" 


Ccnniaeian  ocder  and 
raooxd  of  decision  ** 


Prepare  EIS: 

1.    Task  force  foxjred 

2.     Sooping  process 

3.    Field  studies,  etc. 

4.     Draft  EIS 

S.    Notioe 

6.     Oomnents 

7.     Final  EIS 

no 


1 


Finding  and  Motice 
of  no  significant 
iirpact  *• 


\An  ER  is  not  required  for  categorically  exclude<3 
actions. 


**  NEPA  Decision  Points, 

[FR  Doc.  79-26199  Filed  8-24-79;  8:45  amj 
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[18  CFR  Part  282] 

[Docket  No.  RM79-471 

Statewide  Exemptions  From 
Incremental  Pricing;  Extension  of  Time 
To  File  Comments 

August  22, 1979. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  Extension  of  Time  to 
File  Comments. 

summary:  In  the  Notice  of  Proposed 
Rulemaking  and  Opportunity  for  Written 
and  Oral  Presentations  of  Data,  Views 
and  Arguments  issued  in  Docket  No. 
RM79-14  on  June  5. 1979  (44  FR  33099, 
June  8, 1979),  the  Federal  Energy 
Regulatory  Commission  (Commission) 
announced  that  it  had  opened  a  docket 
to  receive  comments  on  the  question  of 
whether  a  rulemaking  proceeding  should 
be  established  with  respect  to  state- 
wide exemptions  from  incremental 
pricing.  The  opening  of  this  docket  was 
also  announced  in  a  Notice  of 
Opportunity  to  Comment  on  Whether  a 
Rulemaking  Proceeding  Should  be 
Established,  which  was  issued  on  July  3, 
1979  (44  FR  40898,  July  13, 1979).  Both 
notices  stated  that  comments  in  the 
docket  would  be  due  September  1, 1979. 
By  this  notice,  we  announce  that  the 
deadline  for  filing  comments  in  Docket 
No.  RM79-47  has  been  extended  to 
September  17, 1979.  This  extension 
should  provide  commentators  the 
opportunity  to  review  the  final  rules  in 
Docket  Nos.  RM79-14  and  RM79-21. 
which  should  be  issued  in  early 
September. 

We  take  opportunity  to  note  that  the 
Commission  desires  that  those  who 
believe  a  rulemaking  should  be  initiated 
indicate  in  as  much  detail  as  possible 
the  sort  of  exemptions  that  should  be 
allowed.  The  information  on  why  such 
exemptions  are  required  is  also 
solicited. 

DATES:  Comments  due  September  17, 
1979. 

address:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K.  Christin,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street.  NE.,  Washington,  D.C. 
20426,  (202)  275-0426. 
Kenneth  F.  Plumli, 

Secretary. 

[FR  Doc.  79-26886  Filed  8-24-79:  8:45  am] 
BILLING  COOe  64S0-01-M 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Federal  Highway  Administration 

[23  CFR  Part  1252] 
[NHTSA  Docket  7»-12;  Notice] 

State  Matching  of  Planning  and 
Administration  Costs 

agencies:  National  Highway  Traffic 

Safety  Administration  (NHTSA), 

Federal  Highway  Administration 

(FHWA). 

ACTION:  Amendment  to  notice  of 

proposed  rulemaking. 

SUMMARY:  This  notice  amends  the 
outstanding  notice  of  proposed 
rulemaking  on  State  matching  of 
planning  and  administration  costs  to 
make  it  clear  that  the  States  will  not 
have  to  spend  a  fixed  amount  of  their 
Federal  Highway  Administration  funds 
on  planning  and  administration  costs. 
DATES:  Comments  must  be  received  on 
01  before  August  30, 1979. 

ADDRESS:  Submit  written  comments  to 
NHTSA  Docket  No.  79-12,  National 
Highway  Traffic  Safety  Administration, 
Room  5108,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  Because  this 
notice  amends  the  first  notice  issued  in 
Docket  79-12,  it  is  expected  that  most 
comments  on  the  two  notices  will  be 
consolidated.  All  comments  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
EOT,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

NHTSA:  George  Reagle,  Office  of  State 
Program  Assistance,  202-426-0068,  or 
John  Womack,  Office  of  the  Chief 
Counsel,  202-426-1834.  FHWA,  James  L. 
Rummel,  Office  of  Highway  Safety,  202- 
426-2131,  or  Thomas  P.  Holian,  Office  of 
the  Chief  Counsel,  202-426-0761.  Office 
hours  for  both  agencies  are  from  7:45 
a.m.  to  4:15  p.m.  EDT  Monday  through 
Friday.  All  offices  are  located  at  400 
Seventh  Street,  S.W..  Washington,  D.C. 
20590. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  on  State  matching  of 
planning  and  administration  costs  in 
State  highway  safety  programs  contains 
procedures  for  the  identification  of  these 
costs  in  the  Highway  Safety  Plan 


submitted  annually  by  each  State. 
Among  the  procedures  is  a  procedi  ire  for 
computing  the  portion  of  the  Feder  al 
•hare  that  is  to  come  from  each  of  iie 
two  Federal  agencies  (subsection  (  d)  of 
23  CFR  1252.5).  The  intent  behind  I  he 
procedure  was  to  allow  the  States  to  use 
FHWA  funds  for  planning  and 
administration  costs  in  an  amount 
proportional  to  the  FHWA  share  a '  the 
total  highway  safety  authorization  under 
23  U.S.C.  402,  but  the  procedure  wi  is 
drafted  in  a  manner  that  appears  1 3 
require  the  States  to  use  a  fixed 
proportion  of  FHWA  funds. 

Although  the  procedure  could  bi ! 
corrected  in  the  final  rule,  many  S  ates 
will  be  preparing  their  fiscal  year  1980 
Highway  Safety  Plans  on  the  basil  of 
the  procedures  contained  in  the 
proposed  rule.  A  number  of  States 
administer  the  highway-related  p<  rtions 
of  their  highway  safety  programs 
through  their  State  highway 
departments  and  do  so  without  ua  ng 
FHWA  funds  to  cover  planning  ai  d 
administration  costs.  To  allay  the  fears 
of  officials. in  these  States  that  [hey 
would  have  to  divert  a  part  of  thei  r 
FHWA  funds  to  planning  and 
administration  purposes,  NHTSA  and 
FHWA  find  it  advisable  to  issue  an 
immediate  amendment  of  the  prop  osed 
rule. 

As  amended,  the  proposed  rule  allows 
the  States  to  decide  whether  to  us; 
FHWA  funds  to  pay  planning  and 
administration  costs,  but  limits  FF  WA 
participation  to  amounts  proportional  to 
the  FHWA  share  of  the  authorizafon 
under  23  U.S.C.  402. 

In  consideration  of  the  foregoir 
subsection  (b)  in  proposed  23  CFH  1252.5 
is  amended  as  follows: 

§  1252.5    Procedures. 

***** 

(b)  FHWA  funds  may  be  used  U  i  pay 
for  the  federal  share  of  P&A  costs,  in  a 
proportion  not  to  exceed  the  ratio  of  the 
FHWA  authorization  under  23  U.Si.C 
402  to  the  total  authorization.  For 
example: 

A  State's  P&A  cost  is  $40,000 
State's  share  is  25  percent,  or  $10,400.  To 
pay  the  remaining  $30,000,  the  Staie  may 
use  FHWA  funds  up  to  the  amouni  of 
12.5  percent  (the  FHWA  percentage  of 
total  402  authorizations),  or  $3,7501  The 
NHTSA  share  would  therefore  be  P7.5 
percent,  or  $26,250. 
***** 

Note.— The  National  Highway  Traff  c 
Safety  Administration  and  the  Federal 
Highway  Administration  have  determiped 
that  this  document  does  not  contain  a 
significant  proposal  according  to  the  catena 
estabhshed  by  the  Department  of 
Transportation  pursuant  to  E.0. 12044. 
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bsued  on  August  21, 1979. 
Charies  F.  livingBton, 

Acting  Associate  Administrator,  Traffic 

Safety  Programs.  National  Highway  Traffic 

Safety  Administration. 

Robert  A.  Kaye, 

Acting  Associate  Administrator  for  Safety. 

Federal  Highway  Administration. 

(FR  Doc  79-28806  Filed  fr-24-70:  8:43  *m] 
BILUNG  COOE  4«10-S«-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26CFRPart11 

(LR-100-7e] 

Creditability  of  Foreign  Taxes;  Public 
Hearing  on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Public  hearing  on  proposed 

regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  setting  forth  the 
requirements  for  the  creditability  of 
foreign  taxes  against  a  person's  U.S. 
income  tax  liability. 

DATES:  The  public  hearing  will  be  held 
on  October  11. 1979,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  September  30, 
1979. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  LR.S.  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
N.W..  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-100-78),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Coimsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPI^MENTARY  INFORMATION:  The  / 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  901  and  903 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Wednesday, 
June  20, 1979,  at  page  36071  (44  FR 
36071). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 


time  prescribed  ia  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
September  30, 1979.  Each  speaker  will 
be  limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
.  by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appea.fing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Robert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division. 

(FR  Doc  79-26488  Filed  8-24-79:  8:45  am] 
BILUNG  CODE  W30-01-M 


[26  CFR  Parti] 

ILR-227-761 

Investment  In  U.S.  Property  by 
Controlled  Foreign  Corporations; 
Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 
Treasury.  j 

ACTION:  Public  he&ring  on  proposed 
regulations. 


SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  exceptions  to 
the  definitions  of  United  States  property 
under  section  956|b)(2)  of  the  Internal 
Revenue  Code  of  1954.  The  proposed 
regulations,  which  are  the  subject  of  this 
public  hearing,  alio  contain  changes 
under  section  956{c)  of  the  Internal 
Revenue  Code  of  1954,  which  would 
affect  the  computation  of  the  investment 
of  earnings  in  United  States  property  by 
controlled  foreign  corporations. 
DATES:  The  public  hearing  will  be  held 
on  October  30, 1979.  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  October  16, 1979. 


ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building,  1111  Conatitution  Avenue, 
N.W.,  Washington,  D.C. 

The  outlines  should  be  submitted  to 
the  Commissioner  of  Internal  Revenue, 
Attn:  CC:LR:T  (0^^27-76),  Washington, 
D.C.  20224.  1 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20224.  202-568-3935.  not  a  toll-free 
call. 

SUPPtfMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sfections  956  and  958 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regiilations  appeared  in 
the  Federal  Register  for  Monday,  April 
23, 1979,  at  ^age  23680  (44  FR  23880). 
The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  writtenjcomments  within  the 
time  presceibed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
October  16, 1979.  Etoch  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclufive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  contrpUed  access 
restrictions,  attendees  caimot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  tjie  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  9  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  th«  Commisaionar  of 
Internal  Revenue.       I 
Robert  A.  Bley. 

Director.  Legislation  and Regulatioat 
Division. 

[FR  Doc.  79-28488  Filed  t-UJn;  8:4t  an] 
MLUNa  CODE  4S30-*1-« 
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[26  CFR  Parts  48, 139] 

[LR-61-78] 

Excise  Tax  on  Coal;  Notice  of 
Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
excise  tax  on  coal.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Black  Lung  Benefits  Revenue  Act  of 
1977.  The  regulations  would  provide  the 
public  with  the  guidance  needed  to 
comply  with  the  Act  and  affect  all 
producers  who  mine  coal  in  the  United 
States. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  26, 1979.  The 
amendments  are  proposed  to  be 
effective  with  respect  to  coal  sold  or 
used  by  the  producer  in  other  than  a 
mining  process  after  March  31, 1978. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
LR-61-78.  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20224, 
Attention:  CC:LR:T,  202-566-3328.  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  excise  tax 
regulations  (26  CFR  Part  48)  under 
section  4121  of  the  Internal  Revenue 
Code  of  1954  (Code),  as  added  by 
section  2  of  the  Black  Lung  Benefits 
Revenue  Act  of  1977  (Pub.  L.  95-227;  92 
Stat.  11).  These  amendments  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Code  (68A  Stat.  917; 
26  U.S.C.  7805). 

Section  4121  of  the  code  imposes  a 
manufacturers  excise  tax  on  the  sale  of 
coal  by  the  producer.  The  tax  is  imposed 
at  the  rate  of  50  cents  per  ton  in  the  case 
of  coal  from  underground  mines  in  this 
country  end  25  cents  per  ton  in  the  case 
of  coal  from  surface  mines  in  this 
country.  However,  the  amount  of  the  tax 
per  ton  is  limited  to  2  percent  of  the 
sales  price  of  the  coal.  Furthermore,  this 
tax  does  not  apply  to  lignite  or  imported 
coal.  The  proposed  regulations  are 
substantially  similar  to  T.D.  7538,  43  FR 
14305,  which  consists  of  temporary 


regulations  imder  the  Black  Lung 
Benefits  Revenue  Act  of  1977. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  coments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Robert  H. 
Waltuch  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  persormel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  la  the 
Regulations 

Accordingly,  26  CFR  Parts  48  and  139 
are  amended  as  follows: 

Paragraph  1.  §  48.4121-1  is  added  to 
read  as  set  forth  below. 

§  48.4121-1    Imposition  and  rate  of  tax  on 
coal. 

(a)  Imposition  of  tax.  Section  4121  (a) 
imposes  a  tax  on  coal  mined  at  any  time 
in  this  country  if  the  coal  is  sold  or  used 
by  the  producer  after  March  31, 1978. 
For  purposes  of  this  section,  the  term 
"producer  of  the  coal"  is  the  person  in 
whom  is  vested  ownership  of  the  coal 
im.mediately  after  the  coal  is  extracted 
from  the  mine,  without  regard  to  the 
existence  of  any  contractual 
arrangement  for  the  sale  or  other 
disposition  of  the  coal  or  the  payment  of 
any  royalties  between  the  producer  and 
third  parties.  The  term  includes  any 
person  who  reclaims  coal  from  coal 
waste  refuse  piles. 

(b)  Rate  of  tax. — (1)  Underground 
mines;  surface  mines.  The  rate  of  tax 
imposed  on  coal  from  underground 
mines  located  in  the  United  States  is  the 
lower  of  50  cents  per  ton  (2,000  pounds), 
or  2  percent  of  the  sale  price.  The  rate  of 
tax  imposed  on  coal  from  surface  mines 
located  in  the  United  States  is  the  lower 
of  25  cents  per  ton  (2,000  pounds)  or  2 
percent  of  the  sale  price.  If  a  sale  or  use 
includes  a  portion  of  a  ton,  the  tax  is 
applied  proportionately.  Thus,  if  1.200 
pounds  of  coal  from  an  imderground 


mine  are  sold  for  $35.00,  the  tax  is  3  3 
cents. 

(2)  Combination,  If  a  single  mine 
yields  coal  from  both  surface  and 
undergroimd  mining,  the  producer  i  mst 
determine  the  rate  (50  cents  or  25  ci  (nts 
per  ton)  for  each  ton  of  coal  mined.  It  is 
presumed  that  coal  is  mined  from 
underground  mines  (50  cents  per  to  i) 
unless  the  producer  keeps  sufficien 
records  to  establish  to  the  satisfact  on  of 
the  Secretary  that  the  coal  was  miq  ed 
from  a  surface  mine. 

(c)  Exemptions.  The  excise  tax  oi  i  coal 
does  not  apply  to  imported  coal  or 
lignite  as  defined  in  accordance  wi  h  the 
standard  specifications  for  the 
classification  of  coals  by  rank  of  th  s 
American  Society  for  Testing  and 
Materials.  There  are  no  exemption!  for 
sales  for  further  manufacture,  for  ekport, 
for  use  as  supplies  for  vessels  or 
aircraft,  for  the  use  of  a  state  or  lo(  al 
government,  or  for  the  use  of  a  non  jrofit 
educational  organization.  Furthermore, 
the  Secretary  does  not  have  discre  ion 
to  exempt  sales  of  coal  for  use  of  tie 
United  States  from  the  tax.  There  ii  i  also 
no  exemption  from  the  coal  excise  tax 
when  the  coal  is  used  in  further 
manufacture  of  another  article  thai  is 
subject  to  manufacturers  excise  tai:.  For 
example,  if  a  producer  of  coal  com  erts 
coal  into  gasoline  which  he  then  sq  Is, 
the  producer  is  liable  for  the  coal  e  tccise 
tax  when  the  coal  is  converted  intc 
gasoline  and  also  liable  for  the 
manufacturers  excise  tax  on  gasol]  ne 
when  the  gasoline  is  sold. 

(d)  Definitions  and  special  rules,  —(1) 
Coa)  produced  from  surface  mine,  i  l^oal 
is  treated  as  produced  from  a  surfa  ce 
mine  if  all  of  the  geological  matter  e.g.. 
trees,  earth,  rock)  above  the  coal  ii 
removed  before  the  coal  is  mined,  n 
addition,  both  coal  mined  by  augei  and 
coal  that  is  reclaimed  from  coal  wi  ste 
refuse  piles  are  treated  as  produce  i 
from  a  surface  mine. 

(2)  Coal  produced  from  undergra  jnd 
mine.  Coal  is  treated  as  produced  rom 
an  underground  mine  if  it  is  not 
produced  from  a  surface  mine. 

(3)  CoaJ  used  by  the  producer.  Fi 
purposes  of  this  section,  the  term 
used  by  the  producer"  means  use 
producer  in  other  than  a  mining  process 
A  mining  process  is  determined  th« 
same  way  it  is  determined  for 
percentage  depletion  purposes.  Fol 
example,  a  producer  who  mines  co  il 
does  not  "use"  the  coal  and  thereb]  r 
becomes  liable  for  the  tax  merely 
because,  before  selling  the  coal,  thf 
producer  breaks  it,  cleans  it,  sizes  I,  or 
applies  one  of  the  other  processes  Isted 
in  section  613(c)(4)(A)  of  the  Code.ln 
such  a  case,  the  producer  will  be  liable 
for  the  tax  only  when  he  sells  the  opal. 


I 
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On  the  other  hand,  a  producer  who 
mines  coal  does  become  liable  for  the 
tax  when  he  uses  the  coal  as  fuel,  as  an 
ingredient  in  making  coke,  or  in  another 
process  not  treated  as  "mining"  under 
section  613(c). 

(4)  Tonnage  sold  and  sales  price.  For 
purposes  of  determining  both  the 
amount  of  coal  sold  by  a  producer  and 
the  sales  price  of  the  coal,  the  point  of 
sale  is  f.o.b.  mine,  or  f.o.b.  cleaning  point 
if  the  producer  cleans  the  coal  before 
selling  it.  This  is  true  even  if  the 
producer  sells  the  coal  on  the  basis  of  a 
delivered  price.  Accordingly,  f.o.b.  mine 
or  cleaning  point  is  the  point  at  which 
the  number  of  tons  sold  is  to  be 
determined  for  purposes  of  applying  the 
applicable  tonnage  rate,  and  the  point  at 
which  the  sales  price  is  to  be 
determined  for  purposes  of  the  tax 
under  the  2  percent  rate. 

(5)  Constructive  sale  price.  If  a 
producer  uses  coal  mined  by  the 
producer  in  other  than  a  mining  process, 
a  constructive  sale  price  must  be  used  in 
determining  the  tax  under  the  2  percent 
rate.  This  constructive  price  is 
determined  under  sections  613[c)  and 
4218(e)  of  the  Code,  and  is  based  on 
sales  of  like  kind  and  grade  of  coal  by 
the  producer  or  other  producers  made 
f.o.b.  mine  (if  the  coal  is  used  without 
first  being  cleaned)  or  f.o.b.  cleaning 
plant  (if  the  coal  is -cleaned  before  it  is 
used).  Normally,  this  constructive  price 
will  be  the  same  as  the  constructive 
price  used  in  determining  the  producer's 
percentage  depletion  deduction. 

(e)  Due  date  of  tax  returns;  payment 
of  tax.  and  tax  deposits.  For  information 
relating  to  the  due  date  of  tax  returns 
and  the  time  and  place  for  the  payment 
of  the  tax  see  §  48.6011(a)-l.  §  48.6151-1 
and  §  48.6071(a)-l  of  the  Manufacturers 
and  Retailers  Excise  Tax  Regulations. 
The  return  form  is  Form  720,  Quarterly 
Federal  Excise  Tax  Return.  For 
Information  relating  to  tax  deposits,  see 
§  48.6302(c)-l  of  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  and 
Form  720  (Quarterly  Federal  Excise  Tax 
Return)  and  the  accompanying 
instructions. 

§139.4121-1    [Revoked] 

Par.  2.  Section  139.4121-1  is  revoked. 
lerome  Kurtz, 

Commissioner  oflrtemaJ  Revenue. 
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ENVIRONMENT AL  PROTECTION 
AGENCY  I 

[40  CFR  Part  52]J 
[FRL 1305-6]  ! 

Proposed  Revision  of  the  Maryland 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  State  of  Maryland  has 
submitted  a  proposed  revision  of  the 
State  Implementation  Plan  (SIP) 
consisting  of  a  Consent  Order  for  the 
Dickerson  Generating  Station  of  the 
Potomac  Electric  Power  Company 
(PEPCO)  at  Dickerson,  Maryland.  The 
schedule  in  the  Order  requires  PEPCO  to 
achieve  compliance  with  Maryland's 
particulate  regulation  by  April  14, 1979, 
and  specifies  other  milestones  which  the 
company  must  meet  toward  that  end. 
This  compliance  date  was  not  met  on 
schedule,  but  good  faith  efforts  are 
underway,  for  sulfur  dioxide,  a 
determination  of  compliance  with 
national  ambient  air  quality  standards 
(NAAQS)  around  the  plant  to  the  year 
1985  was  made  by  PEPCO  before  July  1, 
1979  as  required  by  the  Consent  Order. 
Both  Maryland  and  EPA  concur  that 
sulfur  dioxide  air  quality  standards  are 
presently  being  met,  and  that  air  quality 
modeling  shows  no  violations  of  either 
the  NAAQS  or  the  PSD  increment.  If  at  a 
later  time  violations  are  found  or 
projected,  the  compliance  schedule 
provides  for  an  expeditious  conversion 
to  low-sulfur  fuel.  If  no  violations  are 
measured  or  predicted,  the  plant  may 
continue  to  bum  higher-sulfur  fuel 
(about  1.8%)  with  a  re-evaluation  every 
five  years. 

DATE:  Comments  must  be  submitted  on 
or  before  September  26, 1979. 

addressees:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch.  Curtis  Building,  6lh  & 
Walnut  Streets.  Philadelphia.  Pennsylvania 
19106.  Attn:  William  E.  Belanger. 

Bureau  of  Air  Quality  and  Noise  Control. 
State  of  Maryland.  201  We^t  Preston  Street, 
Baltimore,  Maryland  21201,  Attn:  George 
Ferreri. 

Public  Information  Reference  Unit,  Room 
2922— EPA  Ubrary,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W. 
(Waterside  Mall).  Washington,  D.C.  20460. 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  notice  will  be 
considered  and  should  be  directed  to: 


Mr.  Howard  Heim,  Chief.  Air  Programs 
Branch,  Air  &  Hazardous  Materials 
Division,  U.S.  Enviipnmental  Protection 
Agency,  Region  III,  Bth  &  Walnut 
Streets,  Philadelphia.  Permsylvania 
19106,  Attn:  AH014MD. 
FOR  FURTHER  INFOMATION  CONTACT: 
William  E.  Belanget  (3AH13).  U.S. 
Environmental  Protection  Agency. 
Region  III,  6th  &  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106, 
telephone  number  215-597-8188. 

SUPPLEMENTARY  INFORMATION:  On 

August  8, 1978,  the  Acting  Governor  of 
Maryland,  Blair  Le*  III,  submitted  to 
EPA,  Region  III  a  pfoposed  revision  of 
the  Maryland  State  Implementation  Plan 
consisting  of  a  Consent  Order  for  the 
Dickerson  Generating  Station  of  the 
Potomac  Electric  Power  Company 
(PEPCO).  In  his  letter,  the  Governor 
certified  that  the  Ofder  was  adopted  in 
accordance  with  the  public  hearing  and 
notice  requirements  of  40  CFR,  Part  51.4 
and  all  relevant  State  procedural 
requirements,  and  Asked  that  EPA 
consider  the  Consent  Order  as  a 
revision  of  the  State  Implementation 
Plan.  The  Order  states  that  PEPCO  at 
Dickerson  was  not,  as  of  the  date  of  the 
Order,  in  compliance  with  the  State's 
emission  limitation  for  particulate 
matter  as  applicable  to  this  facility,  and 
establishes  a  schedule  for  improvement 
of  control  equipment  to  ensure 
compliance  with  that  limitation.  The 
final  date  for  compliance  with  the 
applicable  particulate  regulations  was 
April  14, 1979.  While  the  company  is 
behind  schedule  on  the  control  of 
particulate  matter  tt  Dickerson  the 
particulate  control  systems  became 
operational  for  the  Number  2  and  the 
Number  3  scrubbens  on  June  22, 1979. 
and  June  30, 1979  respectively. 

The  Order  also  establishes  an  interim 
increase  in  the  allokvable  emission  limit 
for  sulfur  dioxide  (80j).  This  limit  is  2.8 
pounds  per  million  BTU  and  is 
approximately  equal  to  1.8%  sulfur-in- 
fuel.  The  existing  limitation  is 
approximately  1%  sulfur. 

The  air  quality  impact  of  the  proposed 
change  was  evaluated  by  a  modeling 
study  conducted  by  the  H.  E.  Cramer 
Company,  a  consultant,  under  contract 
to  PEPCO.  The  modeling  was  performed 
based  on  the  stack  height  which  was  in 
existence  at  the  time  of  the  enactment  of 
the  Clean  Air  Act.  In  the  case  of 
Dickerson,  the  hei^t  is  122  meters.  The 
facility  is  now  served  by  a  213-meter 
stack.  Under  the  maximum  SOi  emission 
of  2.8  pounds  per  million  BTU,  two 
exceedances  of  the  24-hour  SOi 
standard  were  predicted  under  one  of 
the  five  years  of  meteorology  considered 
in  the  study.  There  were  no  predicted 


violations  of  the  three-hour  or  annual 
SOi  standards. 

The  second  highest  predicted  level  of 
a  pollutant  based  upon  at  least  five 
years  of  meteorology  has  been  utilized 
in  the  past  by  EPA  as  a  criterion  for 
acceptability  when  modeling  single 
sources  of  air  pollution.  The  modeling 
evaluation  of  this  proposed  revision 
utilizes  a  new  method  which  accounts 
for  the  variability  of  the  fuel  as  it  is 
burned,  and  would  accept,  as  meeting 
the  standard,  an  expected  number  of 
exceedances  as  yet  to  be  determined  by 
EPA.  For  purposes  of  this  rulemaking,  all 
candidate  criteria  for  approving  the 
revision  were  examined  and  all  were 
met.  The  concentrations  predicted  by 
the  modeling  study  were  based  on  a 
constant  emission  rate  for  the  five  years 
reviewed.  Because  the  sulfur  content  of 
coal  will  vary  considerably  from  day  to 
day  a  further  objective  was  to  determine 
what  effect  this  variation  would  have  on 
24-hour  concentrations.  Compliance 
with  the  24-hour  standard  was  therefore 
evaluated  using  a  statistical  analysis 
which  accounts  for  the  fact  that  the 
plant  does  not  operate  at  the  maximum 
allowable  sulfur  level  all  of  the  time.' 

The  result  of  this  analysis  is  that  there 
is  not  more  than  one  expected 
exceedance  in  the  worst  year  and  less 
than  three  expected  exceedances  over 
the  five-year  period.  According  to  any  of 
the  candidate  criteria  which  may  be 
used  to  define  acceptability  of  the 
modeling  demonstration  EPA  concludes 
that  there  is  no  expected  violation  of  the 
ambient  air  quality  standards.  This  new 
method  would  be  used  only  for  single 
sources  of  air  pollution.  Since  this 
proposal  is  a  SIP  relaxation,  an  analysis 
of  the  impact  on  the  PSD  increment  is 
required.  EPA  has  determined  that  the 
air  quality  base  line  as  measured  in  1977 
and  the  proposed  emission  limitation 
are  equivalent,  thus  no  consumption  of 
the  PSD  increment  from  this  revision 
will  occur. 

Under  the  Order,  PEPCO  is  required 
to  submit  new  projections  of  SO»  and 
TSP  air  quality  levels  based  on  actual 
ambient  air  measurements  and 
emissions,  by  July  1, 1979,  and  every  five 
years  thereafter.  The  Consent  Order 
further  states  that  if  the  study  should 
find  or  project  a  violation,  PEPCO  will 
come  into  compliance  expeditiously  on  a 
preset  schedule.  The  analysis  due  July  1. 
1979  was  performed  by  PEPCO. 
Evaluations  by  both  Maryland  and  EPA 
concur  with  the  conclusion  that  there 
are  no  projected  violations  of  the 


'Because  this  approach  depends  on  sophisticated 
air  quality  modeling  it  is  not  applicable  to  situations 
where  such  modeling  cannot  be  used  satisfactorily 
(e.g.,  to  do  complex  terrain  or  an  absence  of 
meteological  information). 
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NAAQS  or  PSD  increment  under  the 
present  plant  configuration  using  the 
stack  height  previously  defined. 

Therefore,  it  is  the  tentative  decision 
of  the  Administrator  to  approve  the 
proposed  revision  of  the  Maryland  State 
Implementation  Plan. 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  Dickerson  Consent  Order 
should  be  approved  as  a  revision  of  the 
Maryland  State  Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and.on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implemenlatoin 
Plans. 

Note.— Under  Executive  Order  12044  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized."  I  have 
reviewed  this  regulation  and  determined  that 
it  is  d  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 
(42  U.S.C.  7401-7642) 

Dated:  July  30. 1979. 

Stephen  R.  Wassersuy 

Acting  Regional  Administrator. 

|FR  Doc  79-28618  Filed  ft-24-79;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

Maximum  Permissible  Candlepower 
for  Motorcycle  Headlamps;  Closure  of 
Docket  No.  76-5 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Closure  of  docket. 

summary:  This  notice  terminates  Docket 
No.  76-5,  which  proposed  that  the 
maximum  permissible  candlepower  for 
motorcycle  headlamps  be  increased  at 
two  test  points. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 

Marx  Elliott,  Office  of  Rulemaking, 
National  Highway  Traffic  Safety 
Administration,  Washington,  D.C.  20590 
(202-^26-2720). 

SUPPLEMENTARY  INFORMATION:  On  July 
22, 1976  the  NHTSA  published  (41  FR 
30128)  a  notice  of  proposed  rulemaking 
(NPRM)  granting  the  petition  by  L  A. 
MacEachern  of  Walnut  Creek, 
California,  to  amend  the  motorcycle 
headlighting  requirements  of  Federal 


Motor  Vehicle  Safety  Standard  If  o.  106. 
Lamps,  Reflective  Devices,  and 
Associated  Equipment.  The  ageqcy 
proposed  an  increase  in  the  max  mum 
permissible  candlepower  at  two  est 
points  which,  if  adopted,  would  kave 
allowed  Mr.  MacEachern  to  marvet  a 
motorcycle  headlamp  system  coi  isisting 
of  a  siiigle  Type  2A  headlamp  (a 
rectangular  headlamp  4  inches  bfQVt 
inches,  incorporating  both  an  up  )er  and 
a  lower  beam). 

The  NHTSA  has  decided  to  tei  minate 
this  rulemaking  action  without  a  loption 
of  the  amendment  proposed.  Thi 
petitioner's  system  would  illumii  late  the 
roadway  by  simultaneous  activa  tion  of 
both  the  high  and  low  beam  filainents. 
This  method  of  illumination,  hovrever, 
does  not  appear  to  meet  the  nee  1  for 
motor  vehicle  safety.  The  Type  I  A  lamp 
is  designed  for  use  with  the  Typ ;  lA 
lamp  and  intended  to  provide  oi  ly  a 
small  part  of  the  total  light  avail  able  for 
the  high  beam  pattern.  The  Typ<  lA 
lamp  provides  about  90  percent  jf  the 
upper  beam  output.  To  adopt  th(i 
proposal  would  result  in  a  headlamp 
with  an  unsatisfactory  upper  beam. 

Six  comments  were  received  in  the 
proposal.  Three,  from  members  f)f  the 
public,  supported  it.  General  Elejctric 
Corporation  opposed  it.  General  Motors 
and  the  California  Highway  Pat  ol 
supported  it  in  part  and  oppose(  it  in 
part. 

The  lawyer  and  program  offic  al 
principally  responsible  for  this  «  otice 
are  Z.  Taylor  Vinson  and  W.  M(  rx 
Elliott,  respectively. 

(Sees.  103, 119.  Pub.  L.  89-563.  80  SU  t.  718  (15 
U.S.C.  1392, 1407):  delegation  of  authority  at 
49  CFR  501.8  and  1.50) 

Issued  on  August  17. 1979. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemdking. 

[FR  Doc.  7S-2a508  Filed  8-24-79:  a:4S  ami 
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Urban  Mass  Transportation 
Administration 

[49  CFR  Part  635] 
[Docket  No.  79-Dl 

Maintenance  of  Effort  Requireknents 

agency:  Urban  Mass  Transporfation 
Administration,  DOT. 
action:  Proposed  rule. 


SUMMARY:  The  Urban  Mass 
Transportation  Administration  UMTA) 
is  proposing  regulations  to  implement 
Section  5(f)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  i  mended 
by  the  Stirface  Transportation 
Assistance  Act  of  1978,  which  deals 
with  maintenance  of  effort  (MCE)  by 
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designated  recipients  of  Federal  mass 
transportation  funds.  The  maintenance 
of  effort  requirement  is  imposed  to 
ensure  that  state  and  local  support  and 
mass  transportation  non-farebox 
revenues  will  be  maintained  for 
provision  of  mass  transportation 
services.  The  changes  made  by  the  1978 
statute  give  recipients  of  funds  greater 
flexibility  in  meeting  their  maintenance 
of  effort  requirements.  The  proposed 
rpgulations  will  implement  these 
changed  requirements. 
DATES:  Comments  must  be  received  on 
or  before  October  11. 1979. 
ADDRESS:  Comments  must  be  submitted 
to  UMTA  Docket  79-D.  Room  9320.  400- 
7th  Street,  S.W..  Washington,  D.C.  20590. 
All  comments  and  suggestions  received 
will  be  available  for  examination  at  the 
above  address  between  8:30  a.m.  and 
5:00  p.m.,  Monday  through  Friday. 
Receipt  of  comments  will  be 
acknowledged  by  UMTA  if  a  self- 
addressed,  stamped  postcard  is  included 
with  each  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Candace  Noonan,  Office  of  Program 
Analysis,  (202)  472-6997. 
SUPPLEMENTARY  INFORMATION:  All 

comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  the  final  action  is 
taken  on  this  proposal. 

The  Administrator  has  determined 
that  this  regulation  is  not  a  significant 
regulation  under  the  criteria  in  the  DOT 
Order  for  Improving  Government 
Regulations  (44  FR  11042.  February  26, 
1979). 

Under  the  DOT  Order,  a  full 
evaluation  is  not  warranted  because  the 
expected  economic  impact  of  the 
proposed  regulations  is  minimal.  The 
proposed  regulations  merely  implement 
and  interpret  a  statutory  requirement 
and  do  not,  in  and  of  themselves,  have 
any  economic  impact. 

Discussion  of  Proposal  and  Background 

The  1978  legislative  changes  to  the 
MOE  requirements  cover  the  following 
four  areas: 

1.  Reimbursement  payments  for 
transportation  of  school  children. 

2.  Increases  in  operating  revenue 
resulting  from  a  change  in  the  fare 
structure. 

3.  Eligible  operating  costs  reduced 
while  maintaining  service  levels. 

4.  Federal  reductions  in  Section  5 
operating  assistance  commensurate  with 
a  shortfall  from  the  required 
maintenance  of  effort  level  as  a  result  of 
reductions  in  local  subsidies. 

The  proposed  regulations  implement 
these  four  areas  of  change.  UMTA 
Circular  9050.1  sets  out  tfie  basic 


application  requirements  in  the  MOE 
area. 

Section  5  of  the  Urban  Mass 
Transportation  Act  requires  the  grantee 
for  Federal  transit  formula  operating 
and  capital  grants  to  maintain  state  or 
local  operating  assistance  contributions. 
The  MOE  requirement  is  one  of  five 
factors  that  govern  the  amount  of 
Section  5  assistance  that  is  available  to 
a  particular  applicant. 

The  amount  is  also  governed  by  the 
amoiuit  of  money  that  is  appropriated 
by  the  Congress,  the  manner  in  which 
that  money  is  apportioned  by  the 
statutory  formula,  the  net  project  cost 
for  the  particular  project,  and  the 
availabihty  of  local  share  matching 
funds.  Changes  in  any  of  these  five 
factors  will  affect  the  amount  of  Federal 
assistance  which  is  available  to  a 
particular  applicant. 

Under  the  original  Section  5 
maintenance  of  effort  (MOE) 
requirement  as  it  was  implemented  prior 
to  the  passage  of  the  Surface 
Transportation  Assistance  Act  of  1978, 
any  locality  which  failed  to  meet  its 
MOE  requirement — regardless  of  the 
cause  of  the  amount  of  shortfall —  was 
denied  all  Section  5  assistance  for  the 
project  year.  Under  Ihe  new 
maintenance  of  effort  requirements  as 
modified  by  the  recent  legislation,  a 
grant  recipient  may  reduce  the  overall 
level  of  effort  below  the  average  of  the 
previous  two  local  fiscal  years  without 
losing  all  Section  5  assistance.  A 
reduction  in  the  overall  level  of  effort 
may,  however,  result  in  a  commensurate 
reduction  in  the  level  of  Federal 
assistance.  MOE  requirements  apply  to 
all  subsidies  for  operating  assistance 
provided  by  all  non-Federal  public 
agencies  or  state  and  local  agencies  and 
must  be  met  for  all  Section  5  capital  or 
operating  grants.  MOE  requirements 
apply  to"  certain  non-farebox  public 
mass  transportation  revenues  used  for 
the  support  of  public  mass 
transportation.  MOE  rquirements  also 
apply  to  all  state  and  local  contributions 
during  the  local  fiscal  year  to  the 
operating  expenses  of  transportation 
modes  for  which  Section  5  operating 
assistance  is  sought  except  those 
contributions  that  are  reimbursement 
payments  for  the  transportation  of 
school  children.  If  an  operator  provides 
both  bus  and  rapid  rail  transportation 
services,  but  requests  Section  5 
assistance  for  the  bus  operation  only, 
then  only  that  portion  of  the  local 
subsidy  which  is  applied  to  the  eligible 
operating  expenses  of  the  bus  operation 
is  subject  to  MOE  requirements. 
However,  if  the  applicant  applies  for 
Section  5  assistance  based  on  the 


eligible  costs  incurred  for  the  operation 
of  only  a  portion  of  the  public 
transportation  bus  fief  t  eligible  for 
assistance,  the  MOE  requirement  is 
applied  to  the  total  level  of  effort  for  the 
entire  eligible  bus  operation. 
Contributions  toward  capital  projects  do 
not  contribute  toward  MOE. 

Prior  to  November  8, 1978.  the 
effective  date  of  the  Surface  • 
Transportation  Assistance  Act  of  1978. 
UMTA  required  that  state  and  local 
governmental  reimbucsements  for  the 
transportation  of  schoolchildren  in 
regular  route  service  be  counted  as 
revenues  of  the  mass  transportation 
system  and  that  these  reimbursements 
be  included  in  the  calculations  of  the 
MOE. 

The  legislation  now  permits  the 
inclusion  of  reimbursements  for  the 
transportation  of  schoolchildren  in  local 
share  but  requires  that  these 
reimbursements  not  be  included  in  the 
calculation  of  the  MOE. 

UMTA  is  in  the  process  of  developing 
a  comprehensive  set  df  proposed 
regulations  for  Section  5  grants.  In  the 
interim,  proposals  such  as  this  will  be 
published  to  implement  the  1978 
legislative  changes.  This  method 
necessitates  the  use  of  codified 
regulations  in  conjunotion  with  the 
existing  UMTA  Circulars  on  Section  5. 

If  an  applicant  for  a  Section  5  grant 
does  not  comply  with  the  application 
requirement  then  the  grant  will  not  be 
approved. 

If  a  grantee  fails  to  Comply  with  its 
certifications  in  regards  to  MOE,  it  is 
liable  to  suspension  or  termination 
under  the  terms  of  its  grant  contract. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Title  49  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  a  new  Subpart  B  to  Part  635  to 
read  as  follows: 

Subpart  B— Maintenanca  of  Effort 
Requirements  Applicable  to  Section  5 
Capital  and  Operating  Aasistance  Grants 

Sec. 

635.21 

635.23 

635.25 

635.27 

635.29 

635.31 

635.33 

635.35 


Purpose. 
Applicability. 
Definitions. 

Maintenance  of  gffort  requirement. 
Transportation  of  schoolchildren. 
Offsetting  increase  in  fare  structure. 
Reduced  operating  costs. 
Commensurate  reductions. 
Appendix — Sample  Calculations. 

Authority.  49  U.S.C.  1604  (d)(2)  and  (f):49 
CFR  1.51. 
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Subpart  B— Maintenance  of  Effort 
Requirements  Applicable  to  Section  5 
Capital  and  Operating  Assistance 
Grants 

§  635.21    Purpose. 

(a)  Section  5  of  the  Urban  Mass 
Transportation  Act  requires  designated 
recipients  of  Federal  transit  formula 
operating  and  capital  grants  to  maintain 
state  and  local  operating  assistance 
contributions.  The  application 
instructions  for  public  agencies  who 
wish  to  apply  for  this  formula  assistance 
are  contained  in  UMTA  Circular  9050.1 
which  is  available  in  UMTA  by  writing 
to  the  following:  UMTA  Office  of  Public 
Affairs.  Room  9330.  400  7th  Street.  S.W.. 
Washington,  D.C.  20590. 

(b)  Exhibit  B  to  UMTA  Circular  9050  1 
discusses  application  instructions 
relating  to  the  maintenance  of  effort 
requirement.  The  purpose  of  this  subpart 
is  to  implement  changes  to  the 
maintenance  of  effort  requirement 
necessitated  by  changes  made  to 
Section  5  by  the  Surface  Transportation 
Assistance  Act  of  1978  (Pub.  L.  95-599). 
The  effect  of  these  changes  is  to  give 
recipients  greater  flexibility  in  meeting 
the  maintenance  of  effort  requirement. 

§635.23    Appllcabnity. 

This  subpart  applies  to  all  Section  5 
projects,  both  operating  and  capital, 
approved  by  UMTA  after  November  6, 
1978  regardless  of  the  year  in  which  the 
monies  were  apportioned. 

§635.25    Definitions. 

(a)  "Act"  means  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended 
(49  U.S.C.  1601  et  seq.). 

(b)  "Designated  recipient"  means  the 
entity  designated  to  receive  funds  by  the 
procedures  prescribed  in  Section  5(b)  of 
the  Act. 

(c)  "Grantee"  is  the  local  public  body 
which  undertakes  legal  responsibility 
for  carrying  out  the  Section  5  project 
directly,  by  lease,  or  otherwise.  In  most 
instances,  the  designated  recipient  and 
the  grantee  will  be  the  same  entity. 

(d)  "Level  of  Effort"  (LOE)  is  the 
amount  contributed  from  state  and  local 
government  funds  and  other  transit 
revenues  described  in  Appendix  B  to 
Circular  9050.1  expended  on  the 
operation  of  mass  transportation  service 
in  the  area  involved  for  a  given  local 
fiscal  year.  By  statute,  LOE  includes 
advertising  concessions  and  property 
leases  and  excludes  reimbursement 
payments  for  the  transportation  of 
schoolchildren. 

(e)  "Maintenance  of  effort"  (MOE)  is 
the  average  of  the  LOE's  for  the  two 
local  fiscal  years  preceding  the  project 
year. 


(f)  "Mass  transportation  operator"  is 
the  entity  (or  entities)  whose  eligible 
transit  operating  expenses  are  included 
within  a  Section  5  operating  assistance 
project. 

(g)  "Project  year"  is  the  fiscal  year  of 
the  predominant  mass  transportation 
operator,  unless  the  grantee  is  permitted 
by  the  Federal  Government  to  use  a 
different  fiscal  year. 

§  635.27    Maintenance  of  effort 
requirement 

Except  as  set  forth  in  §§  635.29,  635.31 
and  635.33,  each  grantee  must  maintain 
a  LOE  in  the  project  year  which  equals 
or  exceeds  the  average  level  of  effort  for 
the  two  immediately  preceeding  local 
fiscal  years.  Failure  to  maintain  this 
LOE  will  result  in  commensurate 
reductions  in  Federal  assistance  in 
accordance  with  §  635.35. 

§  635.29    Transportation  of 
schoolchildren. 

All  Section  5  grants  approved  after 
November  6, 1978  must  exclude 
reimbursements  for  the  transportation  of 
schoolchildren  from  the  MOE  and  LOE 
calculations.  The  effect  of  this  change 
for  many  grantees  is  to  decrease  the 
level  of  the  MOE  requirement  while  also 
reducing  the  LOE  for  the  project  year. 

§  635.31     Offsetting  increase  in  fare 
structure. 

(a)  If  the  grantee's  LOE  for  the  project 
year  is  less  than  its  MOE  requirement, 
then  the  difference  can  be  offset  without 
a  reduction  in  the  amount  of  Federal 
assistance  because  of  a  failure  to  meet 
MOE  if  all  of  the  requirements  of 
paragraphs  (b)  through  (f)  are  met. 
Changes  in  fare  structure  can  also  be 
used  in  combination  with  the  other 
provisions  of  §§  635.29.  635.33.  and 
635.35. 

(b)  The  reduction  in  LOE  may  be 
offset  dollar  for  dollar  by  an  increase  in 
operating  revenues  which  results  solely 
from  a  change  or  changes  in  the  fare 
structure.  Changes  in  the  fare  structure 
include,  but  are  not  limited  to,  fare 
increases  or  reductions,  changes  in  the 
zone  structure,  institution  of  zone 
charges,  or  new  peak  hours. 

(c)  Increases  in  operating  revenues 
which  result  from  changes  to  service 
levels  cannot  be  used  to  offset 
reductions  in  the  required  LOE. 
Measures  of  service  levels  include,  but 
are  not  limited  to,  the  total  number  of 
vehicle  miles,  the  total  number  of  route 
miles,  frequency  of  service,  and  the 
characteristics  of  special  services  such 
as  providing  transportation  for  the 
elderly  or  handicapped  or  reverse 
commuter  trips. 

(d)  An  offsetting  increase  in  operating 
revenues  may  be  claimed  only  for  one 


local  fiscal  year.  In  cases  where  tl  le 
change  in  the  fare  structure  is  put  into 
effect  in  the  last  three  months  of  1  le 
local  fiscal  year,  the  grantee,  at  iti 
option,  may  claim  the  offset  amou  nt  for 
the  following  year.  In  all  other  cai  es,  the 
offsetting  increase  may  be  claime  i  only 
for  the  local  fiscal  year  in  which  i :  was 
put  into  effect.  If  the  grantee  met  ts  LOE 
for  the  year  in  which  the  change  i  i  fare 
was  claimed,  the  change  must  nol  be 
used  to  offset  reductions  in  the  le  ie\  of 
effort  in  later  years. 

(e)  The  grantee  has  the  burden  of 
proof  to  establish  that  the  amoun  of  the 
offset  claimed  is  due  solely  to  increases 
in  operating  revenues  resulting  s(  lely 
from  changes  in  the  fare  structuri 
("offset  amount").  The  grantee  m  ist 
describe  the  fare  structure  chang  s, 
comprte  the  offset  amount,  and 
demonstrate  the  relationship  bett  veen 
the  increased  revenues  and  chai^  >es  in 
the  fare  structure.  The  accuracy  i  if  this 
document  must  be  certifed  by  th< 
authorized  certifying  officer.  The  le 
documents  should  be  included  ai  an 
attachment  to  the  regular  grant 
application. 

(f)  Actual  revenues  and  expeni  es 
must  be  reported  for  the  year  in  \  '.'hich 
they  were  incurred  or  received. 

(g)  In  the  project  application  fdr  the 
next  fiscal  year  (project  year  #2] ,  a 
grantee  who  has  been  permitted  to 
offset  reductions  in  LOE  under  t]  e 
provisions  of  §  635.31(a)  in  the  pi  evious 
year  (project  year  #1)  may  applj  the 
same  dollar  amount  of  offset  in  t  le 
project  application  for  project  ye  ar  #2 
as  was  actually  realized  in  proje  :t  year 
^\.  If  the  application  for  project  ^ear  #1 
was  based  on  projections  or  estii  nated 
data,  the  amount  actually  realiz4  d  in 
project  year  #1  must  be  calculat  id 
based  on  empirical  data.  To  the  ixtent 
that  the  difference  between  the  1  lOE 
and  LOE  for  project  year  #2  is  o  fset  by 
an  increase  in  operating  revenue  s  in 
project  year  #1  which  results  soi  ely 
from  changes  in  the  fare  structui  e,  there 
will  not  be  a  reduction  in  the  am  sunt  of 
Federal  assistance  of  a  failure  to  meet 
the  MOE  requirement 

§  635.33    Reduced  operating  costi . 

(a)  If  a  grantee  is  able  to  redu(  e 
eligible  operating  costs  while 
maintaining  the  same  transit  service 
levels.  UMTA  permits  the  grantale  to 
reduce  its  level  of  effort  by  an  ai  lount 
proportional  to  the  reduction  in 
operating  costs  without  a  loss  of  UMTA 
funds  resulting  from  the  decreasi  \  in  the 
level  of  effort  providing  that  the 
conditions  specified  in  paragrapl  is  (b) 
through  (f)  of  this  section  have  b  ien  met 
However  since  the  Federal  open  ting 
assistance  cannot  exceed  50%  oflnet 


I 
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project  cost,  the  UMTA  assistance  may 
decrease  because  the  operating  costs 
have  decreased.  This  could  happen,  for 
instance,  where  a  new  provider  of 
service  under  contract  to  the  grantee 
provides  the  same  service  at  a  lower 
cost. 

(b)  Service  levels  must  be  maintained 
by  the  grantee.  Any  reductions  of  the 
total  number  of  vehicle  miles,  total 
number  of  route  miles,  frequency  of 
service,  special  services  such  as 
provisions  for  the  elderly  and 
handicapped  or  reverse  commuter  trips 
or  other  measures  of  service  levels 
would  make  the  grantee  ineligible  under 
this  section. 

(c)  Grantees  who  seek  to  reduce  their 
LOE  under  the  provisions  of  this  section 
have  the  burden  of  proof  to  establish 
that  service  levels  have  been 
maintained.  Grantees  must  specify  the 
dollar  amount  and  percentage  reduction 
in  eligible  operating  costs  for  the  project 
year  compared  to  the  eligible  operating 
costs  over  the  previous  year  and 
describe  the  actions  taken  to-effect 
those  reductions. 

(d)  Changes  which  result  in  reduced 
operating  costs  may  be  claimed  only  for 
one  local  fiscal  year.  In  cases  where  the 
reduced  operating  costs  result  from 
changes  that  all  went  into  effect  in  the 
last  three  months  of  the  local  fiscal  year, 
the  grantee,  at  its  option,  may  claim  the 
reduced  operating  costs  for  either  the 
year  in  which  the  changes  were 
instituted  or  it  may  claim  the  reduced 
operating  costs  for  the  following  year.  In 
all  other  cases,  the  reduced  operating 
costs  may  be  claimed  only  for  the  local 
fiscal  year  in  which  the  changes  were 
put  into  effect.  If  the  grantee  met  its  LOE 
for  the  year  in  which  the  reduced 
operating  costs  are  claimed,  the  changes 
must  not  be  used  to  offset  reductions  in 
the  level  of  effort  in  later  years. 

(e)  Actual  revenues  and  expenses 
must  be  reported  for  the  year  in  which 
they  were  incurred  or  received. 

(f)  The  grantee  must  also  certify  the 
following: 

Reductions  in  operating  expenses  that  are 
being  used  to  justify  a  reduction  in  the  LOE 
have  not  been  the  result  of  any  decreases  in 
the  level  of  service  provided  nor  are  these 
reductions  in  operating  expenses  expected  to 
cause  any  decline  in  the  level  of  service 
provided  in  the  future. 

This  must  be  signed  by  the  authorized 
certifying  officer.  The  documents 
required  under  this  section  should  be 
included  as  an  attachment  to  the  regular 
grant  application. 

(g)  In  the  project  application  for  the 
next  fiscal  year  (project  year  #2),  a 
grantee  who  has  been  permitted  to 
reduce  its  LOE  under  the  provisions  of 
S  63S.33(a]  in  the  previous  year  (project 


year  #1]  should  apply  the  same  dollar 
amount  of  reduced  operating  costs  for 
project  year  #2  as  were  actually 
realized  in  project  year  #1.  If  the 
application  for  project  year  #1  was 
based  on  projections  or  estimated  data, 
the  amount  actually  realized  in  project 
year  #1  must  be  calculated  based  on 
empirical  data.  To  the  extent  that  the 
difference  between  the  MOE  and  the 
LOE  for  project  year  #2  is  met  by 
reductions  in  operating  expenses  in 
project  year  #1  without  reductions  in 
service  levels,  the  grantee  may  reduce 
its  level  of  effort  in  project  year  #2  by 
an  amount  proportional  to  the  reduction 
in  operating  costs  in  project  year  #1 
without  a  loss  of  UMTA  funds  resulting 
from  the  decrease  in  the  level  of  effort. 

§  635.35    Commensurate  reductions. 

(a)  A  grantee  who  has  an  LOE  for  the 
project  year  that  is  less  than  the  MOE 
requirement  of  §  636.27  will  receive  a 
commensurate  reduction  in  Section  5 
operating  assistance  for  any  amounts  of 
the  reduced  LOE  which  are  not 
attributable  to  the  ^ecific  provisions  of 
§§  635.29,  635.31,  or  635.33. 

(b)  "Commensurate  reduction"  means 
that  the  amount  of  Section  5  operating 
assistance  which  the  grantee  would 
otherwise  receive  will  be  reduced  either 
(1)  by  a  dollar  amount  equal  to  the 
amount  by  which  the  grantee's  LOE  is 
less  than  the  MOE  fequirement  or,  (2)  by 
an  amount  proportional  to  the 
percentage  shortfall  from  MOE.  The 
method  of  calculating  the  Section  5 
operating  assistance  reduction  will  be 
the  method  that  is  most  advantageous  to 
the  grantee.  The  MOE  and  LOE 
calculations  will  include  the 
adjustments  made  by  this  subpart 

(c)  Reductions  in  LOE  which  lead  to 
reductions  in  Section  5  operating 
assistance  may  lead  to  unfunded  deficits 
unless  the  grantee  has  sufficient  profits 
from  the  sale  or  operation  of  services 
which  are  not  mass  transportation  and 
are  therefore  not  included  in  the  LOE 
and  MOE  calculations. 

Appendix  A — Sample  Calcidations 

Sample  calculations  are  provided  below  of 
the  various  situations  that  may  arise  based 
on  the  requirements  of  §  §  635.31  through 
635.35. 

The  operator  in  each  calculation  has  a 
required  MOE  level  of  $100  which  is  just 
equal  to  its  local  subsidy.  MOE  can,  however, 
be  lower  than  the  current  local  subsidy  if 
subsidies  were  lower  in  previous  years. 

The  financial  data  for  the  sample  operator 
for  the  year  preceding  the  project  period  are 
as  follows:  I 

Eligible  operating  expenses  ..J. $2oo 

Operating  revenue I 40 

toe*  aUwidy a, """"."  ,00 

MOE  (Recomputed  excluding  retmbursement  for  ttie 

franaportation  of  school  chiMren) _  100 


Section  5  assistance  lor  project  period  and  tar  pre- 
ceding year _ _..i.. 60 

S  6325.31 

Case  1:  For  the  project  period,  the  operator 
increased  all  fares,  whidh  increased 
operating  revenues  by  $8.  During  the  same 
period,  the  local  govemlnent  reduced 
property  taxes  which  resulted  in  a  $3  decline 
in  the  local  subsidy.  BeQause  the  operator 
offset  the  $3  shortfall  fr^m  the  required  MOE 
level  with  increased  operating  revenues, 
there  will  be  no  decrease  in  the  amount  of 
Section  5  assistance  for  which  the  operator  is 
now  eligible. 

Before     After 


EKgit>ie  expenses 

Revenues 

LOE  (Local  subsidy) . 
Section  5  funds 


.„ 

S200 

40 

too 

60 

S200 

43 

97 

60 

Case  2:  The  operator  instituted  special 
higher  charges  for  rush  hour  service  and  put 
additional  vehicles  into  service  during  the 
time  period.  The  increased  frequency  of 
service  generated  an  additional  $4  in 
revenues  and  the  fare  increase  resulted  in  S2 
of  new  revenues.  Additionally,  eligible 
operating  expenses  increased  during  this 
period  by  $4.  Because  only  $2  of  the  total  $6 
in  increased  revenues  are  attributable  to  the 
change  in  the  fare  structure,  the  level  of  effort 
cannot  be  reduced  mora  than  $2  below  the 
MOE  level  without  risking  a  commensurate 
reduction  in  Section  5  assistance. 

Before     After 


1- 

Eligible  expenses ^. 

Revenues _.i.. 

LOE  (Local  subsidy) I. 

Section  5  funds X- 


S200 

40 

100 

60 


S204 
46 
98 
60 


§  635.33 

Case  3:  The  operator  nas  consolidated  all 
administrative  functions  in  one  building  and 
realized  a  10%  ($20)  reduction  in  eligible 
operating  expenses.  The  level  of  effort  is  then 
reduced  below  the  MOB  level  by  the  same 
percentage  to  $90  (10%  of  $100).  Since  the 
shortfall  from  the  MOE  level  is  the  same 
percentage  as  the  reduction  in  operating 
expenses,  and  service  levels  have  been 
maintained,  no  reduction  will  be  made  in  the 
amount  of  operating  assistance  for  which  the 
grantee  is  eligible  based  on  the  new  data. 


Before     After 

Eligible  expenses , _  $200  S180 

Revenues , 40  40 

LOE  (Local  subsidy) 4 „  too  BO 

Section  5  funds ^ 60  50 

In  this  example,  the  level  of  Section  5 
assistance  did  decrease  because  the  full 
amount  of  available  assistance  ($60)  is  no 
longer  needed  by  the  grantee  to  cover  its 
deficit. 

A  reduction  in  level  of  effort  under  the 
requirements  of  §  635.33  will  in  most  cases 
result  in  a  decrease  in  the  amount  of  Section 
5  assistance  that  the  oparator  required.  There 
are,  however,  some  exceptions,  as  shown  in 
Cases  4  and  5  below.  In  Case  4  the  operator 
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has  an  unfiuided  deficit  which  absorbs  a 
portion  of  the  change. 

Case  4:  Assume  the  operator  in  Case  3  had 
an  MOE  requirement  of  $80  rather  than  $100 
but  had  achieved  the  same  reduction  in 
operating  costs  described  in  the  previous 
example.  In  this  case,  the  financial  data 
would  be  as  follows: 


Before     After 


Eligible  expenses S200  S180 

Revenues — *0  *0 

LOE  (Local  subsidy) 90  72 

Section  5  funds -. 60  60 

Unfunded  deficit 20  8 

In  this  instance,  the  reduction  in  eligible 
operating  expenses  permitted  the  unfunded 
deficit  to  be  reduced  and  the  amoimt  of 
Section  5  assistance  to  remain  constant. 

A  change  under  §  635.33  in  conjunction 
with  other  changes  in  the  eligible  expenses  or 
in  revenues  could  result  in  a  constant  level  of 
Section  5  assistance,  as  in  the  following 
example: 

Case  5:  Assume  the  operator  in  Case  3  had 
also  cut  all  fares  in  half  in  a  move  to  increase 
ridership.  The  level  of  ridership  increases  by 
50%  so  that  there  is  only  a  25%  reduction  in 
fare  revenue  from  $40  to  $30).  The  resulting 
financial  data  are: 

Before      After 

Eligible  expenses $200  $180 

Revenues 40  30 

LOE  (Local  subsidy) 100  90 

Section  5  funds 60  60 

Despite  the  fact  that  there  was  a  change  in 
the  fare  structure  in  this  example,  there  was 
no  increase  in  operating  revenues  so  that  this 
additional  action  by  the  operator  does  not 
qualify  for  a  reduction  in  LOE  under  §  635.31 
but  it  does  have  the  effect  of  retaining  the 
amount  of  Section  5  assistance  received  (in 
Case  3,  the  federal  assistance  decreased  by 
$10). 

§  635.35 

Case  6:  After  the  state  rolled  back  property 
taxes,  the  operator  received  less  income  from 
rhat  source,  which  resulted  in  a  10%  ($10) 
shortfall  from  the  required  MOE  level. 
Because  the  operator  had  no  offsetting 
increase  in  operating  revenues  (5  635.31)  or 
proportional  decrease  in  operating  expenses 
(§  636.33),  the  reduction  in  LOE  must  be 
compensated  for  by  a  commensurate 
reduction  in  Section  5  assistance.  Were  it  not 
f  3r  the  reduction  in  local  subsidy,  the 
operator  would  have  been  eligible  to  receive 
$60  in  Section  5  assistance  (the  total  amount 
apportioned).  It  is  against  this  level  of 
assistance  that  the  S  635.35  commensurate 
reduction  is  taken.  Since  a  10%  reduction  in 
UMTA  funds  ($6)  is  less  than  the  dollar 
reduction  in  LOE  ($10),  the  operator  is 
eligible  to  receive  $54  in  Section  5  funds. 

Before     After 

Eligible  expenses $200  $200 

Revenues 40  40 

LOE  (Local  subsidy) 100  90 

Section  5  funds.... 60  54 

Unfunded  deficit 0  16 


Case  7:  The  operator  in  Case  6.  despite  the 
loss  of  $10  in  state  aid,  had  a  25%  increase  in 
ridership  (no  fare  changes)  which  resulted  in 
a  $10  increase  in  revenues.  The  financial  data 
in  this  case  are: 

Before     After 

Eligible  expenses $200  $200 

Revenues - - <0  50 

LOE 100  90 

Section  5  funds 60  54 

Unfunded  deficit 0  6 

With  a  S  635.35  MOE  shortfall,  the  operator 
will  always  incur  an  tmfunded  deficit  unless 
additional  revenues  are  available  from  non- 
mass  transportation  soiu-ces.  If  a  reduction 
below  the  MOE  level  falls  tmder  more  than 
one  requirement  all  changes  in  the  LOE  under 
S  635.31  and  i  635.33  are  computed  first,  in 
order  to  determine  the  amount  of  MOE 
shortfall  attributable  to  more  than  one 
reduction  in  LOE.  The  remaining  shortfall  is 
used  to  calculate  the  amount  of 
commensurate  reduction  under  S  635.35.  The 
amount  or  reduction  is  computed  on  the  basis 
of  the  level  of  Section  5  assistance  the 
applicant  would  receive  based  on  Section  5 
apportionment,  the  local  share,  and  the 
project  deficit.  It  is  against  this  calculated 
level  of  assistance  that  commensurate 
reductions  under  §  635.35  are  taken.  In  the 
above  example,  the  project  budget  indicates 
that  prior  to  the  commensurate  reduction 
under  S  635.35,  the  operator  would  be  eligible 
for  $60  in  UMTA  funds.  It  is  against  this 
funding  level  ($60)  that  the  10%  reduction  is 
taken  as  a  result  of  the  S  635.35  $10  (10%) 
shortfall  from  the  required  MOE  level. 

§  635.31  and  §  635.35 

Case  8:  The  state  voted  to  reduce  the 
amount  of  subsidy  granted  to  local  transit 
operators.  As  a  result,  the  level  of  effort  for 
the  operator  in  this  example  is  reduced  by 
$20  (20%  of  the  MOE  level).  During  the  project 
period,  the  operator  instituted  new  zone 
charges  which  resulted  in  an  additional  $10  in 
revenues.  In  this  instance,  $10  of  the  MOE 
shortfall  are  offset  by  operating  revenue 
increases  under  §  635.31.  This  calculation  is 
therefore  applied  first.  Since  there  is  still  a 
remaining  $10  shortfall,  {  635.35  is  applied  to 
calculate  a  commensurate  reduction  in 
Section  5  operating  assistance.  The  steps  in 
calculating  the  new  level  of  Section  5 
assistance  for  the  operator  in  this  case  are  as 
follows: 

Before      After 

Eligible  expenses $200  $200 

Revenues - 40  50 

LOE  (Local  subsidy) 100  80 

Section  5  funds 60  54 

Unfunded  deficit 0  16 

§  635.33  and  §  635.35 

Case  9:  An  operator  had  total  operating 
expenses  of  $220  but  only  $200  of  this  amount 
constituted  eligible  operating  expenses  since 
$20  in  expenses  were  the  result  of  a  charter 
service  operation.  The  operator  took  all  buses 
out  of  charter  service  and  transferred  them  to 
regular  service  thereby  saving  the  $20  in 
expenses  previously  spent  on  charter 


operations.  This  savings  in  operating  I  osts 
does  not  fall  under  S  635.33  since  it  da  es  not 
reduce  eligible  operating  expenses.  84  cause 
the  charter  buses  were  the  newest  in  lie 
fleet,  the  operator  finds  that  by  putting  them 
into  regular  service,  costs  for  mainten  ince. 
vehicle  repairs,  fuel  and  oil  fall  enoug  1  to 
reduce  operating  costs  by  5%  or  $10. 
However,  when  the  City  Coimcil  lean  ed  of 
the  estimate  that  operating  costs  wou  d  be 
reduced  by  $10,  the  Council  voted  to  i  ivert 
$10  of  the  operator's  subsidy  to  the  sc  tool 
district,  thereby  reducing  the  level  of  1  sffort 
from  $100  to  $90.  Since  the  reduction  k 
eligible  operating  expenses  was  effea  ed  with 
no  reduction  in  service  levels,  the  op<  rator 
may  reduce  the  level  of  effort  proporl  onally 
(5  635.33)  by  $5  (5%  of  $100)  to  $95.  T|e 
remainig  $5  shortfall  from  the  MOE  l#vel  will 
result  in  a  commensurate  reduction  is  Section 
5  assistance  of  $3  (5%  of  $60)  rather  tf  an  a 
dollar  for  dollar  reduction  of  $5. 


Befo  e      After 


Eligible  expenses 

Revenues 

LOE  (Local  subsidy) ... 

Section  5  funds 

Unfunded  deficit „ 


$4)0 

10 

1  » 

» 

0 


S  635.31,  i  635.33.  and  §  635.35 

Case  10:  The  state  has  voted  to  rol  back 
property  taxes,  which  results  in  a  loi  9  of  $25 
in  local  subsidies  to  the  operator  in  I  lis 
example.  To  offset  the  loss,  the  open  tor 
raised  fares  which  results  in  $10  in  n  !w 
revenues.  Under  5  635.31,  the  level  a  effort 
may  then  be  reduced  on  a  dollar  for  1  loUar 
basis  to  $90  ($100-$10).  During  the  pi  oject 
year,  the  operator  upgraded  the  mail  tenance 
program  which  resulted  in  a  $10  (5%  if 
eligible  expenses]  savings  in  eligible 
operating  costs.  Because  this  reducti  m  in 
costs  falls  under  §  635.33,  the  operab  ir  may 
reduce  his  level  of  effort  by  an  addit  onal  5% 
of  $100  or  $5  to  $85.  However,  as  a  n  suit  of 
the  loss  of  state  aid,  the  level  of  effa  t  for  the 
project  year  is  only  $75  thereby  leav  ng  $10  of 
the  total  $25  MOE  shortfall  which  is  not 
covered  under  S  635.31  or  S  635.33. 1  ue  to  the 
§  635.33  shortfall  the  operator  will  n  ceive  a 
commensurate  reduction  in  Section    funds  of 
$6  (10%  of  $60)  thereby  reducing  UMTA  funds 
to  $54  and  resulting  in  an  $11  unfunt  ed 
deficit.  The  operator's  financial  data  are  as 
follows: 


$190 

40 

90 

57 

3 


Belire     Attar 


Eligit>le  expenses 

Revenues 

LOE  (Local  subsidy) .. 

Section  5  funds 

Unfunded  deficit 


«00 
40 
00 
60 


(49  use.  1604  (d)(2)  and  (f):  49  CFRjl.51) 

Dated:  August  22, 1979. 
Lillian  C.  Liburdi. 

Acting  Deputy  Administrator. 

|FR  Doc  79-26609  Filed  8-24-79;  8:45  am] 
BILLIKKS  CODE  4910-S7-M 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[10  CFR  Part  212] 

[Docket  No.  ERA-R-79-J>l] 

Mandatory  Petroleum  Price 
Regulations;  Availability  of  Propane 
Deregulation  Draft  Regulatory 
Analysis 

agency:  Economic  Regulatory 
Adminislralion,  Department  of  Energy. 

action:  Notice  of  Availability  of  Draft 
Regulatory  Analysis. 

SliM^^RY:  The  Economic  Regulatory 
''^dmintst^afion  (ERA)  of  the  Department 
of  EnAgj^pJOE)  hereby  gives  public 
notice  and  solicits  comments  on  the 
Availability  of  a  Draft  Regulatory 
Analysis  which  examines  the  potential 
impacts  of  exempting  propane  from  the 
Mandatory  Petroleum  Allocation  and 
Pricing  Regulations.  Copies  may  be 
obtained  from  the  Office  of  Public 
Information,  ERA. 

DATES:  Written  comments  by  December 
1. 1979, 4:30  p.m. 

ADDRESS:  Comments  to:  Economic 
Regulatory  Administration,  Office  of 
Public  Hearing  Management,  Docket  No. 
ERA-R-79-J/1,  Room  2313.  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration, 
Room  2222-A,  2000  M  Street  NW., 
Washington.  D.C.  20461.  (202)  254-5201. 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110.  2000  M  Street 
NW.,  Washington,  D.C.  20461,  (202)  634- 
2170. 

Robert  Reinstein  (Office  of  Regulations  & 
Emergency  Planning),  Economic  Regulatory 
Administration,  Room  8202,  2000  M  Street 
NW..  Washington,  D.C.  20461.  (202)  632- 
5042. 

Roger  Miller  (Office  of  Regulations  & 
Emergency  Planning),  Economic  Regulatory 
Administration,  Room  8202,  2000  M  Street 
NW.,  Washington,  D.C.  20461.  (202)  634- 
7351. 

Jack  Kendall  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 1000 
Independence  Avenue  SW.,  Washington. 
D.C.  20585,  (202)  252-6739. 

Issued  in  Washington,  D.C  August  22. 
1979. 

F.  Scott  Bush, 

Assistant  Administrator.  Regulations  and 
Emergency  Planning.  Economic  Regulatory 
Administration. 

(FR  Doc.  79-26909  Filed  8-24-79;  12:42  pm) 
BILUNG  CODE  64SO-01-M 
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Notices 


Thiis  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  ttian  rules  or 
proposed  rules  that  are  applicable  to  thie 
public.   Notices  of  tiearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
aut^iorlty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttils  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Nez  Perce  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Nezperce  National  Forest  Grazing 
Advisory  Board  will  meet  at  9:00  a.m., 
September  19,  1979,  at  Moore's  Cabin 
near  White  Bird,  Idaho.  The  purpose  of 
this  meeting  will  be  a  two  day  field  trip 
via  horseback  into  the  Dome  Hill 
allotment  area  to  gain  first-hand 
knowledge  of  the  allotment  management 
plan. 

Public  participation  is  welcome, 
however,  participants  will  be 
responsible  for  their  own  transportation, 
subsistence  and  lodging.  Persons  who 
wish  to  participate  should  notify  James 
J.  Harvey,  319  East  Main,  Grangevil'.e, 
Idaho;  telephone  208-983-1950. 
Don  Biddison. 
Forest  Supervisor. 
August  17.  1979. 

jFR  Doc.  79-26549  Filpd  8-24-79:  8  4S  ami 
BILLING  CODE  3410-11-M 


Office  of  Transportation 

Rural  Transportation  Advisory  Task 
Force  Meeting 

agency:  Office  of  Transportation.  U.S. 

Department  of  Agriculture! 

ACTION:  Notice  of  Public  Hearing  of  the 

Rural  Transportation  Advisory  Task 

Force. 

dates:  September  5.  1979 — 9:00  a.m., 
September  6,  1979—9:00  a.m. 
ADDRESS:  September  5  and  6.  1979, 
Ramada  Inn,  Rosslyn,  Virginia. 
SUMMARY:  At  the  completion  of  its  work 
on  January  1,  1980,  the  Task  Force  will 
report  on  methods  for  enhancing  the 
economical  and  efficient  movement  of 
agricultural  commodities  (including 
forest  products)  and  agricultural  inputs 
and  recommend  approaches  for 


establishing  a  national  agricultural 
transportation  policy  and  for  identifying 
impediments  to  a  railroad  transportation 
system  adequate  for  the  needs  of 
agriculture.  The  Task  Force  formed  three 
subcommittees  on  policy  and  essential 
transportation  needs  of  agriculture: 
railroad  problems  of  agriculture,  and 
highway,  waterway,  and  air 
transportation  problems  of  agriculture. 
The  Task  Force  published  and 
distributed  its  interim  report  including 
the  identification  of  critical  agricultural 
transportation  issues.  The  Task  Force 
has  held  its  12  regional  Public  Hearings. 

The  purpose  of  this  meeting  is  to 
prioritize  and  begin  to  formulate  the 
process  for  the  development  of  final 
recommendations.  The  meeting  will  be 
open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  J.  Tosterud,  Office  of 
Transportation,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
Phone; (202)  447-7690. 

Dated:  August  16, 1979. 
Ron  Schrader, 

Director.  Office  of  Transportation. 

|FR  D..I    -3-26605  Filed  S-24-79:  8:45  am| 
BILLING  CODE  3410-a2-M 


Soil  Conservation  Service 

Five  Creeks  Watershed,  Miss.;  Intent 
Not  To  File  an  Environmental  Impact 
Statement  for  Deauthorization  of 
Federal  Funding  of  ttie  Five  Creeks 
Watershed 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Five  Creeks 
Watershed.  Yazoo  County,  Mississippi. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Chester  F. 
Bellard,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 
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The  project  plan  provided  for 
accelerated  technical  assistance  lar 
application  of  land  treatment  measures, 
installation  of  seven  floodwater 
retarding  structures  and  63.3  mileii  of 
channel  improvement. 

The  notice  of  intent  not  to  file  a  n 
environmental  impact  statement  I  las 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  dati  i 
developed  during  the  environmental 
assessment  are  on  file  and  may  bs 
reviewed  by  contacting  Mr.  Ches!  er  F. 
Bellard,  State  Conservationist,  Sc  il 
Conservation  Service,  P.O.  Box  6'  0, 
Jackson,  Mississippi  39205,  telepl  one 
number  601-969-4335.  An  enviroi  mental 
impact  appraisal  has  been  prepaied  and 
sent  to  various  Federal,  State,  anil  local 
agencies  and  interested  parties,  i  l 
limited  number  of  copies  of  the 
environmental  impact  appraisal  )  re 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  vill  be 
taken  on  or  before  October  26, 18  79. 

Ddted:  August  20.  1979. 

(Catdlog  of  Federal  Domestic  Assista  tice     " 
Program  .No.  10.904,  Watershed  Prota;tion 
ctnd  Flood  Prevention  Program — Pub.  L.  83- 
bm.  16  U.S.C.  1001-1008.) 
Victor  H.  Barry,  Jr., 

Deputy  Administrator  for  Programs.  fCS. 
|FR  Dm    -w-aessi  Filed  8-24-79:  8:45  am) 
BILLING  CODE  3410-16-M 


Pine  Valley  Watershed,  Oreg.;  Ii  tent 
Not  To  File  an  Environmental  In  pact 
Statement  for  Deauthorization  { if 
Federal  Funding  of  the  Pine  Valey 
Watershed 

Pursuant  to  Section  102(2){C)  a  '  the 
National  Environmental  Policy  A  :t  of 
1969:  the  Council  on  Environmen  al 
Quality  Guidelines  (40  CFR  Part    500); 
and  the  Soil  Conservation  Servic; 
Guidelines  (7  CFR  Part  650);  the  j  oil 
Conservation  Service,  U.S.  Depai  tment 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  s  not 
being  prepared  for  the  deauthorij  ation 
of  Federal  funding  of  the  Pine  Va  ley 
Watershed,  Baker  County,  Oregai. 

The  environmental  assessment  of  this 
action  indicates  that  deauthoriza  ion  of 
Federal  funding  of  the  project  wil  not' 
cause  significant  local,  regional,  ir 
national  impacts  on  the  environiJent.  As 
a  result  of  these  findings,  Mr.  Gu»  W. 
Nutt,  State  Conservationist,  has  1 
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determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  plan  provided  for 
accelerated  technical  assistance  for 
application  of  land  treatment  measures, 
installation  of  a  multiple  purpose 
reservoir,  and  4.45  miles  of  irrigation 
delivery  system  improvement. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Guy  W. 
Nutt,  State  Conservationist.  Soil 
Conservation  Service,  1220  S.W.  Third 
Avenue,  Portland,  Oregon  97204, 
telephone  number  503-221-2751.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  on  or  before  October  26, 1979. 

Dated:  August  20, 1979. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.904.  Watershed  Protection 

and  Flood  Prevention  Program — Pub.  L.  83- 

566, 16  U.S.C.  1001-1008.) 

Victor  H.  Bairy,  Jr., 

Deputy  Administrator  for  Programs,  SCS. 

[FR  Doc  78-28550  Filed  S-24-rs-.  8:45  am) 
BILUNG  CODE  3410-1C-M 


Spring  Brook  Watershed,  Wis.;  Intent 
Not  To  File  an  Environmental  Impact 
Statement  for  Deauthorization  of 
Federal  Funding  of  the  Spring  Brook 
Watershed 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Spring  Brook 
Watershed,  Langlade  and  Marathon 
Counties,  Wisconsin. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  J.  C.  Hytry, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  action. 

The  project  being  deauthorized 
concerns  a  plan  for  watershed 
protection,  flood  prevention,  and 
enhancement  of  fish  and  wildlife 
resources.  The  planned  works  of 
improvement  include  one  single-purpose 
floodwater  retarding  structure,  1,340  feet 
of  dike,  one  lake  outlet  structure,  and 
10,430  feet  of  channel  improvement. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  J.  C.  Hytry, 
State  Conservationist,  Soil  Conservation 
Service,  4601  Hamraersley  Road, 
Madison,  Wisconsin  53711,  telephone 
number  608-252-5331.  An  environmental 
impact  appraisal  has  been  prepared  and 
sent  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  on  or  before  October  26, 1979. 

Dated:  August  17, 1379. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Pub.  L.  83- 
566, 16  U.S.C.  1001-1008.) 
Victor  H.  Barry,  Jr.,      I 
Deputy  Administratorfor  Programs.  SCS. 

(PR  Doc.  79-26552  Filed  8-24-r9;  8:45  am| 
BILUNG  CODE  3410-ie-M 


CIVIL  AERONAUTICS  BOARD 
[Docket  Nos.  36419,  etc.;  Order  79-8-103] 

Alaska  Airlines,  Inc.;  Order  Instituting 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  20th  day  of  August  1979. 

Route  D.l  of  the  Air  Transport 
Services  Agreement  between  the  United 
States  and  Canada,  May  8,  1974, 
provides  for  the  designation  of  a  U.S. 
airline  or  airlines  to  operate  over  the 
Houston/Dallas/Ft.  Worth-Calgary/ 
Edmonton-Anchorage /Fairbanks  route. ' 

Existing  service  in  the  Texas-Alberta 
markets  is  provided  through  two 
interchange  agreements,  one  between 
Braniff  and  Western,  the  other  between 


Western  and  Continental. 'Through 
these  interchanges,  the  Dallas /Ft. 
Worth-Calgary  and  Houston-Calgary 
markets  receive  daily  round-trip  one- 
stop  service;  and  Dallas/Ft.  Worth- 
Edmonton  receives  daily  round-trip  two- 
stop  service.  Houston-Edmonton, 
however,  currently  receives  no  single- 
plane  service.'  Service  between  Texas 
and  Alaska  is  also  provided  pursuant  to 
interchange  agreements.* 

Alberta-Alaska  service  is  extremely 
limited.  No  direct  or  connecting  service 
exists  between  Anchorage  or  Fairbanks 
and  Calgary.  Edmonton-Fairbanks/ 
Anchorage  has  connecting  service,  but 
only  in  one  direction,  and  the  first  leg 
involves  a  four-stop  flight  from 
Edmonton  to  Whitehorse.  Yukon 
Territories,  on  CP  Air. 

We  have  received  applications  from 
three  carriers,  Alaska  Airlines  (Docket 
30705),  Texas  International  Airlines 
(Docket  31178),  and  BTaniff  Airways 
(Docket  31599),  to  provide  direct  Texas- 
Alberta-Alaska  service.  All  three 
carriers  seek  Houston  and  Dallas/Ft. 
Worth  as  coterminala  and  Calgary  and 
Edmonton  as  intermediates.  Braniff  and 
TXI  request  Fairbanks  and  Anchorage 
as  coterminals.  Alaska  Airlines  seeks 
only  Anchorage.  No  applicant  has 
presented  a  service  proposal. 

No  answers  have  been  received  to  the 
applications. 

On  June  22, 1977,  the  Calgary 
Transportation  Authority  and  the 
Edmonton  Area  Air  Services 
Commission  ("the  Canadian  parties") 
jointly  petitioned  for  ^  investigation  to 
determine  whether  the  pubhc 
convenience  and  necessity  required  the 
certification  of  a  U.S. -flag  carrier  to 
serve  the  Texas-Alberta-Alaska  route 
(Docket  31036).  The  petition  was  joined 
to  a  motion  for  hearir^.  On  September 
15, 1977,  we  denied  the  Canadian 
parties'  motion  and  petition.*  We  felt 
that  a  hearing  should  not  be  held  at  that 
time  considering  the  other  more  pressing 
matters  pending  at  the  Board.*  We  did 
not  dismiss  the  carried  applications. 


'  Under  the  Agreement,  only  one  U.S.-flag 
designation  may  be  made  for  this  route  unless  the 
Government  of  Canada  gi»e8  prior  approval  for  an 
additional  designation.  Nq  Canadian-flag  carrier 
may  be  designated. 


=  The  Braniff/Westem  an^  Continental/Western 
interchanges  authorize  single-plane  service  (limited 
to  one  daily  round-trip)  between  Calgary/ 
Edmonton-Dallas/Ft.  Worth  and  Calgary/ 
Edmonton-Houston  respectively,  via  Denver.  Orders 
78-3-75  and  78-4-162). 

'  OAG,  North  American  Edition,  August  1, 1979. 

'  An  agreement  Between  Alaska  Airlines  and 
Braniff  provides  for  daily  D^llas/FL  Worth/ 
Houston-Fairbanks/Anchor«ge  service  via  Seattle. 
An  agreement  between  Continental  and  Western 
provides  for  daily  Dallas/Ft- Worth/Housfon- 
Anchorage  service,  also  via  Seattle.  Both 
agreements  were  approved  by  the  Board  in  Order 
74-4-105,  April  19.  1974. 

» Order  77-9-49,  Septemb*  15, 1977. 

'  This  conclusion  was  reaffinned  on 
reconsideration.  Order  77-11-107,  November  22. 
1977. 
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though,  anticipating  that  a  time  would 
come  when  we  could  justifiably  give 
them  our  attention.  That  time  is  now. 
We  either  have  completed  or  are  in  the 
process  of  completing  our  work  on 
nearly  all  the  route  opportunities  opened 
up  by  the  1974  United  States-Canada 
bilateral.  The  Texas-Alberta-Alaska 
route  remains  for  our  consideration. 

Therefore,  we  have  determined  to 
institute  a  Texas-Alberta-AIaska  Case 
to  consider  the  need  for  certificated 
U.S.-flag  service  over  the  U.S.-Canada 
bilateral  route  D.l  described  above,  and 
which,  if  any,  U.S.  carrier  or  carriers 
should  be  selected  to  meet  this  need. 

As  is  our  usual  policy  in  cases  where 
carrier  selection  is  at  issue.  ^  we  will 
take  into  account  the  offer  of  or  failure 
to  offer  lower  prices  in  determining 
whether  the  public  convenience  and 
necessity  require  the^  award  of 
certificate  authority,  and,  if  so,  which 
carrier  or  carriers  should  be  selected. 
We  therefore  expect  this  proceeding  to 
include  an  examination  of  the  need  for 
and  feasibility  of  various  price/quality 
options  in  addition  to  traditional  service 
benefits.  We  also  want  to  register  our 
continuing  concern  with  competitive 
performance  in  international  markets 
where  there  are  limitations  on  oiu* 
ability  to  designate  new  competitors.  In 
limited  designation  situations,  we  wish 
to  devise  regulatory  approaches  to 
create  competitive  incentives 
resembling  those  that  exist  where  our 
designation  powers  are  not  limited.  We 
expect  the  parties  and  the  judge  to 
explore  what  those  approaches  may  be. 
(Examples  might  include  temporary 
certification,  experimental  certification, 
see  section  401(d)(8)  of  the  Act.  as 
amended;  price  or  service  conditions; 
back-up  awards  and  other  possibilities.) 
We  are  especially  anxious  to  come  up 
with  fair  and  effective  ways  to 
maximize  the  continuing  incentives  of 
the  chosen  carrier  to  perform  efficiently 
and  offer  the  optimal  combination  of 
price  and  service  options  to  consumers. 
We  also  want  to  explore  ways  to 
replace  a  chosen  carrier  which  does  not 
perform  in  that  maimer.  Those  parties 
not  familiar  with  the  Board's  practice 
should  be  aware  that  we  desire  to 
reduce  the  delay  and  costs  of  the 
evidentiary  burden  associated  with 
traditional  carrier  selection^  cases.  We 
invite  parties  to  explore  with  the  judge 
ways  to  reduce  the  quantity  of  required 
exhibit  material,  eliminate  duplication 
and  excessive  detail,  standardize 
methodology,  and  focus  on  significant 
facts  and  assumptions.  Resolution  of 
these  matters  will,  of  course,  remain 
with  the  administrative  law  judge. 


Applications,  motions  to  consolidate, 
and  petition  for  reconsideration  of  this 
order  shall  be  filed  within  20  days  of  the 
date  of  service  of  this  order,  and 
responsive  answers  shall  be  filed  within 
10  days  thereafter. 

Accordingly,  1.  We  institute  the 
Texas-Alberta-Alaska  Case,  Docket 
36419,  and  set  it  for  hearing  before  an 
administrative  law  judge  of  the  Board  at 
a  time  and  place  to  be  designated  after 
any  petitions  for  reconsideration  have 
been  acted  upon  by  the  Board; 

2.  This  proceeding  shall  consider 
whether  the  public  convenience  and 
necessity  require  certification  of  a  U.S. 
air  carrier  or  carriers  to  engage  in 
foreign  air  transportation  of  persons, 
property  and  mail,  on  a  subsidy- 
ineligible  basis,  between  the  coterminal 
points  Houston/Dallas/Ft.  Worth, 
Texas,  the  intermediate  points  Calgary/ 
Edmonton,  Alberta,  Canada,  and  the 
coterminal  points  Anchorage/Fairbanks, 
Alaska  and,  if  so,  which  carrier  or 
carriers  shoidd  be  authorized  to  provide 
the  service;  and  what,  if  any,  terms, 
conditions,  or  limitations  should  be 
placed  on  the  operation  of  the  carrier  or 
carriers; 

3.  We  consolidate  the  certificate 
applications  of  Alaska  Airlines  in 
Docket  30750,  Texas  International 
Airlines  in  Docket  31178  and  Braniff 
Airways  in  Docket  31599  into  this 
proceeding; 

4.  We  make  the  following  persons 
parties  to  this  proceeding:  Alaska 
Airlines,  Texas  International  Airlines, 
Braniff  Airways,  Western  Airlines, 
Continental  Airlines,  the  Calgary 
Transportation  Authority,  and  the 
Edmonton  Area  Services  Commission; 

5.  Applications,  motions  to 
consolidate  conforming  to  the  scope  of 
this  proceeding  and  petitions  for 
reconsideration  of  this  order  shall  be 
filed  no  later  than  September  10, 1979, 
and  answers  shall  be  filed  no  later  than 
September  20, 1979;  and 

6.  All  applicants  that  have  not  done  so 
shall  file  environmental  evaluations 
within  30  days  of  the  date  of  service  of 
this  order. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kay  lor,' 

Secretary. 

|KR  Doc  79-J6Sei  Filed  0-24-7%  8:45  am) 
BILUNG  CODE  632IH)1-M 


Application  for  an  AH-Cargo  Air 
Service  Certificate 

August  21. 1979. 

In  accordance  with  Part  291  (14  j 
Part  291)  of  the  Board's  Economii 
Regulations  (effective  November  I 
1978),  notice  is  hereby  given  that 
Civil  Aeronautics  Board  has  receii 
application.  Docket  36254.  from  Ui  lited 
Parcel  Service  Co.,  51  Weaver  Stn  let, 
Greenwich  Office  Park  #5,  Greenwich. 
Connecticut  06830  for  an  all-cargnair 
service  certificate  to  provide  domestic 
cargo  transportation.  | 

Under  the  provisions  of  §  291. li  (c)  of 
Part  291,  interested  persons  may  ( le  an 
answer  in  opposition  to  this  applii  ;ation 
on  or  before  September  17, 1979.  i  un 
executed  original  and  six  copies  a  F  such 
answer  shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  It  shall  sdt  forth 
in  detail  the  reasons  for  the  positi  jn 
taken  and  must  relate  to  the  fitne(s, 
willingness,  or  ability  of  the  applLtant  to 
provide  all-cargo  air  service  or  to: 
comply  with  the  Act  or  the  Board' s 
orders  and  regulations.  The  answisr  shall 
be  ser\-ed  upon  the  applicant  and 
the  date  of  such  service. 
PhylUs  T.  Kaylor, 
Secretary. 

(FR  Doc  79-26588  Filed  8-24-79:  8.4S  am| 
BILUNG  CODE  632IH)1-M 


State 


[Docket  No.  35834:  Order  79-8-105] 

CoHlMi  Aviation  Reg'd.  Order  To|5tK>w 
Cause 

agency:  Civil  Aeronautics  Board.' 
action:  Notice  of  Order  to  Show  Cause: 
ORDER  79-8-105. 


'  AH  members  concurred. 


'  Order  79-1-190.  January  24. 1979. 


SUMMARY:  The  Board  proposes  to 
approve  the  following  application 

Applicant:  Colibri  Aviation  Reg  d. 

Application  Date:  June  14, 1979 
(Docket:  35834). 

Authority  Sought-  Foreign  air  carrier 
permit  authorizing  small  aircraft 
charters  between  points  in  Canad  i  and 
points  in  the  United  States. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above  shall, 
no  later  than  September  13, 1979. 1  ile  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copie^)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Canada  in  Washii  gton, 
D.C.  A  statement  of  objections  mu  !t  cite 
the  docket  number  and  must  inclu  le  a 
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summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  fmal  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
ADDRESSES  FOR  OBJECTIONS: 

Docket  35834,  Docket  Section,  Civil 

Aeronautics  Board.  Washington.  D.C. 

20428. 
Mr.  Jacques  Corbeil.  Owner,  Colibri  Aviation 

Reg'd.  P.O.  Box  215,  Dorval  Airport.  Dorval, 

Quebec.  Canada  H4Y  1A5. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  L.  Pitzer,  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board — 202- 
67^5104. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  79-»590  Filed  8-24-79;  8.4S  dm| 
BILUNG  CODE  632(M>1-M 


(Order  79-8-106;  Docket  34765] 

Cougar  Air,  Inc. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
ORDER  79-8-106. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Cougar  Air  Incorporated. 

Application  Date:  February  15, 1979 
(Docket  34765). 

Authority  Sought:  Small  aircraft 
charter  permit  to  operate  between  the 
United  States  and  Canada. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  September  13, 1979,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Canada  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 


by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
ADDRESSES  FOR  OBJECTIONS: 

Docket  34765.  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

Cougar  Air  Incorporated.  P.O.  Box  2385, 
Sidney,  British  Columbia,  Canada  V8L  3Y3. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516^  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

Robert  Mallalieu,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5407. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor 

Secrelarv- 


ilcd  8-»-7! 


(FR  Doc.  79-26589  Filed  8-4-79:  8:45  am| 
BILLING  CODE  6320-01-11 

[Order  79-8-104;  Docket  35385] 

Polskie  Linie  Lotnicze 
AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
ORDER  79-8-104. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Polskie  Linie  Lotnicze 
(LOT). 

Application  Date:  April  20,  1979 
(Docket  35385). 

Authority  Sought:  Amendment  of 
Polskie  Linie  Lotnicze  (LOT)  foreign  air 
carrier  permit  to  lift  frequency 
restrictions  and  to  conform  to  U.S.- 
Poland Exchange  of  .Notes,  Jan.  31,  1979. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  September  12, 1979,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  Stale,  and  the 
Ambassador  of  Poland  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 


ADDRESSES  FOR  OBJECTIONS: 

Docket  35385,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

Applicant:  Polskie  Linie  Lotnicze,  c/o  Robert 
R.  Gray,  Hale,  Russflll,  Gray,  Seaman  & 
Birkett,  1025  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  International  Aviation,  Civil 
Aeronautics  Board;  [202)  673-5880. 

By  the  Civil  Aeronautics  Board:  August  20, 
1979. 

Phyllis  T.  Kaylor,         j 

Secretary. 

(FR  Doc.  79-26587  Filed  8-24-r9;  8:45  am) 
BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trad^  Administration 

Foreign  Availability  Subcommittees  of 
the  Computer  Systems  Technical 
Advisory  Committee  and  Computer 
Peripherals,  Component  and  Related 
Test  Equipment  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  secfion  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Foreign  Availability  Subcommittees  of 
the  Computer  Systejis  Technical 
Advisory  Committed  and  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  on  Tuesday, 
September  11, 1979,  at  9:00  a.m.  in  Room 
3817,  Main  Commerce  Building.  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  and  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  were  initially  established  on 
January  3, 1973.  On  December  20, 1974, 
January  13, 1977,  and  August  28, 1978, 
the  Assistant  Secretary  for 
Administration  approved  the  recharter 
and  extension  of  the  Committees, 
pursuant  to  Section  $  (c)(1)  of  the  Export 
Administration  Act  of  1969,  as  amended, 
50  U.S.C.  App.  Sec.  a404(c)(l)  and  the 
Federal  Advisory  Committee  Act.  The 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  was  established  on 
July  8, 1975.  On  October  16. 1978.  the 
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Assistant  Secretary  for  Industry  and 
Trade  approved  the  continuation  of  the 
Subcommittee-pursuant  to  the  charter  of 
the  Committee.  The  Foreign  Availability 
Subcommittee  of  the  Computer 
Peripherals.  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  was  established  on 
December  21, 1978,  by  the  Assistant 
Secretary  for  Industry  and  Trade 
pursuant  to  the  charter  of  the 
Committee. 

The  Committees,  where  they  have 
expertise  in  such  matters,  advise  the 
Office  of  Export  Administration,  Bureau 
of  Trade  Regulation,  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
peripherals,  components  and  related  test 
equipment,  including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Foreign 
Availability  Subcommittees  were 
formed  to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

The  joint  Subcommittee  meeting 
agenda  has  five  parts: 

General  Session 

1.  Opening  remarks  by  the  Subcommittee 
Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Continuation  of  review  of  recent  material 
on  COMECON  computer  technology. 

4.  New  business. 

Executive  Session 

5.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public,  at  which  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittees. 
Written  statements  may  be  presented  at 
any  time  before  or  after  the  meeting. 

The  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
has  formally  determined,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section 
5(c)  of  the  Government  in  the  Sunshine 


Act,  Pub.  L.  94-409,  that  the  matters  to 
be  discussed  by  each  of  the 
aforementioned  Subcommittees  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  of  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Subcommittees  during  the  Executive 
Session  of  the  joint  meeting  have  been 
properly  classified  under  Exectuive 
Order  11652  or  12065.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Cornejo,  Policy  Planning 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
phone  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Following  are  the  dates  of  approval  of 
the  Notices  of  Determination  to  close 
portions  of  the  series  of  meetings  of  the 
Technical  Advisory  Committees 
involved  in  this  joint  meeting,  and  of 
any  subcommittees  thereof,  the  dates 
the  full  texts  of  the  Notices  of 
Determination  were  published  in  the 
Federal  Register  and  the  Federal 
Register  citiations 

Date  Approved  and  Date  Published 

Computer  Systems  Technical  Advisory 
Committee,  September  8, 1978, 
September  14, 1978  (43  FR  41073). 

Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee,  September  6, 
1978,  September  14, 1978  (43  FR  41071) 

Dated:  .August  22. 1979. 
Kent  N.  Knowles, 

Director,  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation,  U.S.  Department 
of  Commerce. 

|KR  Doc  :9-2B613  Filfd  8-24-79.  8:45  am) 
BILLING  CODE  3510-25-M 


Semiconductor  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  10(a)(2)  (1976), 
notice  is  hereby  given  that  a  meeting  of 
the  Semiconductor  Technical  Advisory 
Committee  will  be  held  on  Tuesday, 
September  18. 1979.  at  9:30  a.m.  in  Room 


B841,  Main  Commerce  Building.  1411 
Street  and  Constitution  Avenue,  N.fV. 
Washington.  D.C.  The  meeting  will 
continue,  to  its  conclusion,  on 
September  19,  in  Room  6802.  Main 
Commerce  Building. 

The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20. 1974,  January  13. 19771  and 
August  28,  1978,  the  Assistant  Secre  tary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  section  5(cUl)  of 
the  Export  Administration  Act  of  IS  69. 
as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisorj 
Committee  Act. 

The  Committee  advises  the  Offici  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedure  s 
which  affect  the  level  of  export  controls 
applicable  to  semiconductor  products, 
including  technical  data  or  other 
information  related  thereto,  and  (D 
exports  of  the  aforementioned 
commodities  and  technical  data  sul  )ject 
to  multilateral  controls  in  which  tht 
United  States  participates  includin 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  ]  ad 
four  parts: 

General  Sessioo 

1.  Opening  remarks  by  the  Chairman 

2.  Presentation  of  papers  or  comjfnent 
the  public. 

3.  Committee  program  planning  for  lSf'9-80. 

Executive  Session 

4.  Discussion  of  matters  properly  clarified 
under  Executive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  conti-ol 
program  and  strategic  criteria  related  tlereto. 

The  General  Session  of  the  meet  ng  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available. '  "o  the 
extent  time  permits  members  of  th« 
public  may  present  oral  statements 
the  Committee.  Written  statements 
be  presented  at  any  time  before  or 
the  meeting. 

With  respect  to  agenda  item  (4), 
Assistant  Secretary  of  Commerce  fibr 
Administration,  with  the  concurren;e  of 
the  delegate  of  the  General  Counse 
formally  determined  on  Septembers, 
1978,  pursuant  to  Section  10(d)  of  tie 
Federal  Advisory  Committee  Act, 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act.  Rtb.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  publ^: 
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participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c}(l]. 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
and  12065.  All  Committee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  df  the 
Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  December  21. 1978  (43  FR 
59537). 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  can  be  obtained 
by  calling  Mrs.  Margaret  Cornejo,  Policy 
Planning  Division.  Office  of  Export 
Administration,  Industry  and  Trade 
Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  telephone  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  August  22, 1979. 
Kent  Knowles, 

Director,  Office  of  Export  Administration. 
Bureau  of  Trade  Regulation.  U.S.  Department 
of  Commerce. 

(FR  Doc.  79-26ei«  Filed  8-24-79;  8:45  am) 
BILUNG  CODE  3S10-25-M 


National  Bureau  of  Standards 

Operational  Specifications  for 
Rotating  Mass  Storage  Subsystems; 
Issuance  of  Federal  Information 
Processing  Standard 

On  January  23, 1979,  notice  was  given 
in  the  Federal  Register  (44  FR  4750-4751) 
that  a  standard  for  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems  was  being  proposed  for 
Federal  use.  Interested  parties  were 
invited  to  submit  written  comments 
concerning  this  proposed  standard  to 
the  National  Bureau  of  Standards. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  have  been  reviewed.  This 
examination,  study,  and  review  has 
resulted  in  a  detailed  analysis.  On  the 
basis  of  this  analysis,  together  with  the 
analyses  completed  as  a  part  of  the 
processing  of  three  I/O  channel  level 
interface  standards.  Federal  Information 
Processing  Standards  Publication  (FIPS 


PUB)  60,  61,  and  62  announced  as 
approved  standards  in  the  Federal 
Register  on  February  16, 1979  (44  FR 
10098-10101),  and  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Commerce  (Secretary)  under  Pub.  L.  89- 
306  (79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973),  the  Secretary  has 
approved  this  Federal  Information 
Processing  Standard  and  has  approved 
the  publication  of  this  notice  announcing 
her  approval  of  the  standard. 

A  copy  of  the  evaluation  documents 
on  which  the  Secretary's  approval  of 
this  standard  was  based,  including 
copies  of  the  written  comments  received 
and  their  analysis  together  with 
comments  submitted  and  analyses 
completed  as  a  pert  of  the  processing  of 
FIPS  PUB'S  60,  61,  and  62,  are  available 
for  inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Department  of 
Commerce  Building,  14th  Street  between 
Consitution  Avenue  and  E  Street  N.W., 
Washington.  D.C,  20230.  This  facility  is 
open  to  the  public  Monday  through 
Friday  between  the  hours  of  9:00  a.m. 
and  4:30  p.m.  See  §  4.4(c)  of  Title  15  of 
the  Code  of  Federal  Regulations  for 
more  details  regarding  the  operation  of 
this  facility. 

This  standard  defines  the  peripheral 
device  dependent  interface 
specifications  for  use  of  rotating  mass 
storage  subsystems,  including  magnetic 
disk  equipment,  c»nnected  as  a  part  of 
automatic  data  processing  (ADP) 
systems  through  interfaces  that  are  also 
in  conformance  with  FIPS  PUB  60,  I/O 
Channel  Interface,  and  FIPS  PUB  61, 
Channel  Level  Power  Control  Interface. 
These  standards  together  will  enable 
Federal  agencies  fo  procure  rotating 
mass  storage  con^uter  peripheral 
equipment  competitively  with  regard  to 
cost  and  performance  and  to  be  assured 
that  the  resulting  Interconnected 
equipment  will  perform  correctly  as  a 
part  of  Federal  ADP  systems.  Such 
competition  will  be  made  possible  in  the 
procurement  of  this  computer  peripheral 
equipment  at  the  time  of  initial  ADP 
system  acquisition,  when  systems  are 
being  augmented,  and  when  system 
components  are  being  replaced. 

This  approved  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  an  announcement  section 
which  provides  information  concerning 
the  applicability  and  implementation  of 
the  standard,  and  (2)  a  technical 
specifications  section  which  defines  the 
technical  parameters  of  the  standard. 
Only  the  announcement  section  of  this 
standard  is  provided  in  this  notice. 

Interested  parties  may  purchase  either 
paper  or  microfiche  copies  of  this 


standard,  including  the  technical 
specifications  section,  from  the  National 
Technical  Information  Service  (NTIS). 
Specific  ordering  information  from  NTIS 
for  these  standards  is  set  out  below  in 
the  Where  to  Obtain  Copies  portion  of 
the  announcment  section  of  the 
standard.  I 

Persons  desiring  any  further 
information  about  this  standard  may 
contact  Mr.  Thomas  N.  Pyke,  Jr. 
Director,  Center  for  Computer  Systems 
Engineering,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  (301)  921-34^6. 

Dated:  August  22, 11979. 
Ernest  Ambler,  i 

Director.  \ 

Federal  Information  Processing 
Standards  Publication  63 

Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L.  89-306  (79  Stat.  1127), 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 19730  and  Part  6  of  Title 
15  Code  of  FederallRegulations  (CFR). 

Name  of  Standard.  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems  (FIPS  PUB  63). 

Category  of  Standard.  Hardware 
Standard,  Interface. 

Explanation.  This  standard  defines 
the  peripheral  device  dependent 
operational  interface  specifications  for 
connecting  rotating  mass  storage 
equipment  as  a  part  of  automatic  data 
processing  (ADP)  systems.  It  is  to  be 
used  together  with  FIPS  PUB  60,  I/O 
Channel  Interface  and  FIPS  PUB  61, 
Channel  Lever  PoWer  Control  Interface. 
This  standard,  together  with  these  two 
referenced  standards,  provides  for  full 
plug-to-plug  interchangeability  of 
rotating  mass  storage  equipment  as  a 
part  of  ADP  systerns. 

The  Government's  intent  in  employing 
this  standard  for  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems  is  to  reduce  the  cost  of 
satisfying  its  data  processing 
requirements  through  increasing  its 
available  alternative  sources  of  supply 
for  computer  system  components  at  the 
time  of  initial  system  acquisition,  as 
well  as  in  system  replacement 
augmentation  and  in  system  component 
replacement.  This  standard  is  also 
expected  to  lead  to  improved 
reutilization  of  system  components. 
When  acquiring  ADP  systems  and 
system  components,  Federal  agencies 
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shall  cite  this  standard  in  specifying  the 
interface  for  connecting  rotating  mass 
storage  peripheral  equipment  as  a  part 
of  ADP  systems. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index.  American  National 
Standards  Institute  document  X3T9/848. 
Rev.  2,  Draft  Proposed  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems.  This  operational 
specification  is  in  turn  supplemented  by 
three  draft  proposed  American  National 
Standards,  each  of  which  provides 
supplemental  track  format  definition 
and  specifies  the  sense  information 
format  and  content  for  a  particular  class 
of  rotating  mass  storage  devices:  1) 
American  National  Standards  Institute 
document  X3T9/904  Rev.  1,  Draft 
Proposed  American  National  Standard 
Class  A  Rotating  Mass  Storage  Device 
Specification,  2]  American  National 
Standards  Institute  document  X3T9/905 
Rev.  1,  Draft  Proposed  American 
National  Standard  Class  B  Rotating 
Mass  Storage  Device  Specification,  and 
3)  American  National  Standards 
Institute  document  X3T9/906  Rev.  1, 
Draft  Proposed  American  National 
Standard  Class  C  Rotating  Mass  Storage 
Specification. 

Applicability.  This  standard  is 
applicable  to  the  acquisition  of  all 
rotating  mass  storage  equipment 
whenever  the  use  of  Federal  Information 
Processing  Standard  I/O  Channel 
Interface  (NBS-FIPS-PUB  60)  is 
required. 

Verification  of  the  correct  operation  of 
all  interfaces  that  are  required  to 
conform  to  this  standard  shall,  through 
demonstration  or  other  means 
acceptable  to  the  Government,  be 
provided  prior  to  the  acceptance  of  all 
apphcable  ADP  equipment. 

Specifications.  "This  standard 
incorporates  by  reference  the  technical 
specifications  of  the  following  ANSI 
documents:  X3T9/904  Rev.  1,  X3T9/905 
Rev.  1,  and  X3T9/906  Rev.  1,  and  X3T9/ 
848  Rev.  2  except  for: 

1.  Page  6.  Change  paragraph 
numbered  1.4.4  to  1.4.3. 

2.  Page  20,  paragraph  2.1,  last 
sentence.  Add  to  the  beginning  of  that 
sentence — "Attempts  to  execute  .  .  .". 

3.  Page  21a,  Table  3,  Diagnostic 
Optional  Extensions,  column  entitled 
"Multitrack  off  Binary."  Enter  the 
following  four  binary  values: 

0101  0011 

0111  0011 

0100  0100 

1000  0010 


Copies  of  the  technical  specifications 
section  of  the  standard  will  be  available 
from  the  National  Technical  Information 
Service  as  described  in  the  Where  to 
Obtain  Copies  section  below. 

Implementation.  The  provisions  of 
this  standard  are  effective  June  23, 1979. 
All  applicable  equipment  ordered  on  or 
after  the  effective  date,  or  procurement 
actions  for  which  solicitation  documents 
have  not  been  issued  by  that  date,  must 
conform  to  the  provisions  of  this 
standard  unless  a  waiver  has  been 
granted  in  accordance  with  the 
procedure  described  elsewhere  in  this 
publication. 

Regulations  concerning  the  specific 
use  of  this  standard  in  Federal 
procurement  will  be  issued  by  the 
General  Services  Administration  to  be  a 
part  of  the  Federal  Property 
Management  Regulations. 

This  standard  shall  be  reviewed  by 
NBS  within  three  years  after  its  effective 
date,  taking  into  account  technological 
trends  and  other  factors,  to  determine 
whether  the  standard  should  be 
affirmed,  revised,  or  withdrawn. 

Waivers.  Heads  of  agencies  desiring  a 
waiver  from  the  requirements  stated  in 
this  publication,  so  as  to  acquire  ADP 
equipment  that  does  not  conform  to  this 
standard,  shall  submit  a  request  for  such 
a  waiver  to  the  Secretary  of  Commerce 
for  review  and  approval.  Approval  will 
be  granted  if,  in  the  judgment  of  the 
Secretary  based  on  all  available 
information,  including  that  provided  in 
the  waiver  request,  a  major  adverse 
economic  or  operational  impact  would 
occur  through  conformance  with  this 
standard. 

A  request  for  waiver  shall  include:  (1) 
a  description  of  the  existing  or  planned 
ADP  system  for  which  the  waiver  is 
being  requested,  (2)  a  description  of  the 
system  configuration,  identifying  those 
items  for  which  the  waiver  is  being 
requested,  and  including  a  description  of 
planned  expansion  of  the  system 
configuration  at  any  time  during  its  life 
cycle,  and  (3)  a  justification  for  the 
waiver,  including  a  description  and 
discussion  of  the  major  adverse 
economic  or  operational  impact  that 
would  result  through  conformance  to 
this  standard  as  compared  to  the 
alternative  for  which  the  waiver  is 
requested. 

"The  request  for  waiver  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington,  D.C.  20230,  and  labeled  as 
a  Request  for  Waiver  to  a  Federal 
Information  Processing  Standard. 
Waiver  requests  will  normally  be 
processed  within  45  days  of  reciept  by 
the  Secertary.  No  action  shall  be  taken 
to  issue  solicitation  documents  or  to 
order  equipment  for  which  this  standard 


is  applicable  and  which  does  not 
conform  to  this  standard  prior  to  i  eceipt 
of  a  waiver  approval  response  fra  m  the 
Secertary. 

Where  to  Obtain  Copies.  Eitheil  paper 
or  microfiche  copies  of  this  Feder  il 
Information  Processing  Standard, 
including  the  technical  specifications, 
may  be  purchased  from  the  Natio  lal 
Technical  Information  Service  (NTIS)  by 
ordering  Federal  Information  Processing 
Standards  Publication  63  (NBS-F 
PUB-63),  Operational  Specificatid 
Rotating  Mass  Storage  Subsyster 
Ordering  information,  including  prices 
and  delivery  alternatives,  may  b« 
obtained  by  contacting  the  National 
Technical  Information  Service  (NfTIS). 
U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161,  Telephone: 
(703)  557-4630. 

(FR  Doc.  79-26517  Filed  8-2»-79;  B:49  am| 
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I/O  Channel  Level  Interface  Standard; 
Revision  of  Federal  Information 
Processing  Standard 

On  February  16, 1979,  notice  w  is 
given  in  the  Federal  Register  (44  I H 
10098-10101)  that  the  Secretary  of 
Commerce  had  approved  three  Federal 
Information  Processing  Standarcv:  (1) 
I/O  Channel  Interface  Standard,i2) 
Channel  Level  Power  Control  Interface, 
and  (3)  Operational  SpecificatioiiB  for 
Magnetic  Tape  Subsystems,  designated 
FIPS  Publications  (PUB)  60,  FIPS  PUB  61. 
and  FIPS  PUB  62,  respectively,     j 

Federal  Information  Processing 
Standards  Publication  63  (FIPS  rtlB  63). 
Operational  Specifications  for  Re  tating 
Mass  Storage  Subsystems,  has  b(  en 
approved  by  the  Secretary  with  4  n 
effective  date  of  June  23, 1979.  TT]  at 
standard  defines  the  peripheral  aevice 
dependent  interface  specificatioab  for 
use  of  rotating  mass  storage  suba 
including  magnetic  disk  storage 
equipment,  connected  as  a  part  i 
Federal  ADP  systems.  That  stand 
to  be  used  with  FIPS  PUB  60,  anc 
PUB  61  to  provide  for  full  plug-to| 
interchangeability  of  rotating  mai  is 
storage  subsystems.  In  order  to  a  isure 
the  orderly  and  consistent  confor  nance 
with  these  standards  by  Federal 
agencies  and  ADP  equipment  sup  pliers, 
nPS  PUB  60,  I/O  Channel  Interfabe, 
should  be  revised  so  that  its  effecitive 
date  for  application  to  rotating  m^ss 
storage  subsystems  is  the  same  ai  the 
effective  date  of  FIPS  PUB  63.  It  iould 
be  noted  that  FIPS  PUB  61  is  applcable 
whenever  use  of  FIPS  PUB  60  is 
required. 

Accordingly,  and  pursuant  to  tl  e 
authority  vested  in  the  Secretary  of 
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Commerce  (Secretary)  under  Pub.  L.  89- 
306  (79  Stat.  1127;  40  U.S.C.  759(f])  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11, 1973).  the  Secretary  has 
approved  a  revision  of  FIPS  PUB  60.  I/O 
Channel  Interface,  that  replaces  the  first 
sentence  of  the  "Implementation" 
section  of  that  standard  which  reads 
"The  provisions  of  this  standard  are 
effective  December  13. 1979."  so  that  it 
now  reads  "The  provisions  of  this 
standard  are  effective  December  13. 
1979.  except  for  the  provisions  of  the 
third  paragraph  of  the  section  labeled 
"Applicability"  as  they  apply  to  rotating 
mass  storage  subsystems,  including 
magnetic  disk  storage  equipment,  such 
provisions  being  effective  on  June  23. 
1979." 

Persons  desiring  any  further 
information  about  this  revision  may 
contact  Mr.  Thomas  N.  Pyke.  Jr., 
Director,  Center  for  Computer  Systems 
Engineering,  Institute  for  Computer 
Sciences  and  Technology.  National 
Bureau  of  Standards,  Washington.  D.C. 
20234,(301)321-3436. 

Dated:  August  22, 1979. 
Ernest  Ambler. 

Director. 

|FR  Doc.  79-Z6518  Filed  B-23-79:  8:49  am] 
BILUNO  CODE  3S10-19-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council  and  Scientific  and  Statistical 
Committee  and  Advisory  Panel;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Caribbean  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265)  and  the  Council  has 
established  a  Scientific  and  Statistical 
Committee  (SSC)  and  an  Advisory  Panel 
(AP)  which  will  meet  concurrently  and    - 
jointly. 

DATES:  The  Council  meeting  will 
convene  at  8:30  a.m.  on  Tuesday. 
September  18, 1979,  and  will  adjourn  at 
approximately  12  noon  on  Wednesday. 
September  19, 1979.  The  SSC  meeting 
will  convene  at  8:30  a.m.  on  Monday, 
September  17, 1979.  and  will  adjourn  at 
approximately  5  p.m.  on  Tuesday, 
September  18. 1979.  The  AP  meeting  will 
convene  at  1:30  p.m.  on  Monday, 
September  17, 1979.  and  will  adjourn  at 
approximately  5  p.m.  on  Tuesday, 
September  18. 1979.  The  Council,  SSC. 
and  AP  will  meet  jointly  on  the 
afternoon  of  Tuesday,  September  18, 
1979.  If  deemed  necessary  by  the 


participants,  a  joint  SSC  and  AP  meeting 
will  be  held  in  the  morning  session  of 
their  Tuesday.  September  18. 1979. 
meeting.  The  meetings  are  open  to  the 
public.  Meeting  Agendas  follow: 

Advisory  Panel 

The  AP  will  consider  (1)  the  Second 
Working  Draft  Fishery  Management 
Plan  (FMP)  for  Shallow- Water  Reef 
Fishes;  and  (2)  the  development  of  a 
new  FMP  for  Deep-Water  Reef  Fishes. 

Scientific  and  Statistical  Committee 

The  SSC  will  consider  (1)  Biological 
and  socioeconomic  research  needs  in 
the  Council's  area  of  jurisdiction;  and  (2) 
National  Marine  Fisheries  Service 
(NMFS)  Proposed  Guidelines  for 
Optimum  Yield  (OY)  Determination,  in 
addition  to  the  agenda  items  to  be 
considered  by  the  AP. 

Council  I 

The  Council  will  consider  (1)  Status 
Reports  on  FMP  Development  and 
related  issues;  (2)  Administrative 
matters,  and  (3)  Other  Council  business, 
in  addition  to  the  agenda  items  listed 
under  the  SSC  and  AP  meetings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey.  Puerto  Rico  00918. 
Telephone:  (809)  753^926. 

Dated:  August  22, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-28617  Filed  8-2*-79:  6:45  am) 
BILUNG  CODE  351»-22-M 


Pacific  Fishery  M^agement  Council, 
and  Scientific  and  Statistical 
Committee;  Amended  Meeting  Notice 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA 
SUMMARY:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery        * 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265)  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee  (SSC)  to  assist  in 
carrying  out  its  responsibilities.  The 
Council  has  changed  its  meeting  times 
and  the  SSC  has  cancelled  its  meeting 
(FR  Vol.  44.  No.  154.  dated  August  8, 
1979). 

DATES:  The  Council  will  now  meet  for 
closed  session  from  6  p.m.  to  8  p.m.  on 
Thursday,  September  13, 1979,  and 
reconvene  in  open  session  from  8  a.m.  to 
5  p.m.  on  Friday.  September  14, 1979.  A 
public  comment  period  will  be  held  at  1 
p.m.  on  Friday,  September  14, 1979. 


ADDRESS:  The  meetipg  will  take  place  at 
the  Cosmopolitan  K^Dtor  Hotel,  1030  N.E. 
Union,  Portland,  OrQgon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council  526 
S.  W.  Mill  Street.  Second  Floor. 
Portland,  Oregon  97201.  Telephone:  (503) 
221-6352. 

Dated:  August  22, 19^9. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  79-26546  Filed  ft-24-7>;  8:45) 
BILLING  CODE  3S10-22-U    I 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  O^HER  SEVERELY 
HANDICAPPED 


T 


Procurement  List  1979;  Proposed 
Addition 

AGENCY:  Committee 'for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1979  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before  September  28, 1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORRHATION  CONTACT:  C. 

W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  addition,  eS\  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1979. 
November  15, 1978  (^3  FR  53151): 

Class  7530 

Pad,  Writing,  Paper 

7530-00-286-6173  (GSA  Regions  1,  4,  5,  7) 
7530-00-285-3083  (GSA  Regions  3.  4) 
7530-00-239-8479  (GSA  Regions  3.  9. 10) 
7530-00-285-3088  (GSA  Regions  9. 10) 
C.  W.  Fletcher. 
Executive  Director. 

|FR  Doc  79-26S8S  Filed  8-24-7^.  8:45  ain| 
BILLING  CODE  6U0-33-M 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Notice  of  System 
of  Records:  Corrections 

Corrections 

y        In  FR  Doc.  79-20389.  appearing  at 
page  38967.  in  the  issue  for  Tuesday, 
July  3. 1979.  make  the  follovving 
corrections:  •■ 

On  pages  38970  and  38980.  in  the 
system  identification,  delete  "DIO&R 
01".  and  insert:  "DWHS  lO&ROl". 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense. 
August  22. 1979. 

(FR  Doc  79-26595  Filed  8-24-79:  8:45  am) 
BILLING  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Intent  To  Publish  Names  of  Potential 
Sellers  of  Natural  Gas  for  Fuel  Oil 
Displacement 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  intent  to  publish 
names  upon  written  request  of  potential 
sellers  of  available  natural  gas. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  has  determined 
that  there  is  a  short-term  excess  of 
deliverable  natural  gas  and  is 
attempting  to  locate  those  persons  with 
excess  supplies.  ERA  hereby  gives 
notice  of  its  intention  to  publish  notices 
in  the  Federal  Register  upon  written 
request  of  the  names  of  persons  that 
may  have  an  excess  of  deliverable 
natural  gas  available  for  sale  for  fuel  oil 
displacement  purposes.  This  notice 
requests  that  those  persons  wishing  to 
have  their  names  published  make  such  a 
request  in  writing  to  ERA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Finn  K,  Neilsen,  Director,  Import/Export 
Division,  Office  of  Petroleum  Operations, 
Department  of  Energy.  2000  M  Street,  NW., 
Room  4126,  Washington,  D.C.  20461, 
Telephone  (202)  254-8202. 

Michael  T.  Skinker.  Office  of  General 
Counsel,  Department  of  Energy,  12th  and 
Pennsylvania  Avenue,  NW..  Room  7148, 
Washington,  D.C.  20461.  Telephone  (202) 

•  633-8788. 

SUPPLEMENTARY  INFORMATION:  The 

Economic  Regulatory  Administration  of 
the  Department  of  Energy  (ERA)  is 
responsible  in  part  for  carrying  out  the 
national  energy  policy  to  utilize  the 
present  short-term  excess  of  deliverable 


natural  gas  to  displace  fuel  oil  in  order 
to  reduce  the  Nation's  reliance  on 
imported  fuel  oil.  President  Carter  stated 
the  basis  for  our  oil  displacement  efforts 
in  his  national  energy  policy  on  April  5. 
1979:  "We  are  dangerously  dependent 
on  uncertain  and  expensive  sources  of 
foreign  oil  *  *  *.  This  growing 
dependence  has  left  us  dangerously 
exposed  to  sudden  price  rises  and 
interruption  in  supply."  The  President 
re-emphasized  it  in  his  July  15, 1979. 
energy  address  to  the  Nation:  "This 
intolerable  dependence  on  foreign  oil 
threatens  our  economic  independence 
and  the  very  security  of  our  Nation." 
Although  ERA  continues  to  urge 
voluntary  conservation  measures  by  all 
energy  consumers,  the  substitution  in 
the  near-term  of  natural  gas  to  displace 
fuel  oil  has  emerged  as  the  single  most 
effective  and  immediate  means  of 
reducing  our  reliance  on  imported  oil. 

ERA  has  recently  taken  a  number  of 
steps  to  encourage  and  to  facilitate  the 
use  of  natural  gas  in  order  to  reduce  our 
dependence  on  imported  oil.  On  April  4. 
1979.  ERA  issued  a  final  rule  (44  FR 
21230.  April  9. 1979)  providing 
procedures  for  obtaining  a  temporary 
public  interest  exemption  for  the  use  .of 
natural  gas  by  existing  powerplants 
under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (Pub.  L.  95-620.  92 
Stat.  3289.  42  U.S.C.  3301  et  seq.J  That 
rule  pointed  out  the  current  availability 
of  significant  natural  gas  volumes  and 
the  usefulness  of  the  new  gas 
transportation  authority  in  the  Natural 
Gas  Policy  Act  of  1978  (Pub.  L.  95-621. 
92  Stat.  3351. 15  U.S.C.  section  3301  et 
seq.j  to  move  those  volumes  interstate. 

On  March  18. 1979,  ERA  issued  a 
proposed  rule  for  action  by  the  Federal 
Energy  Regulatory  Commission 
(Commission)  pursuant  to  section  403  of 
the  Department  of  Energy  Organization 
Act  (Pub.  L.  95-91.  91  Stat.  565.  42  U.S.C. 
7101  et  seq.)  regarding  "Transportation 
Certificates  for  Natural  Gas"  (44  FR 
17644.  March  22. 1979).  That  proposal 
was  designed  to  encourage  and 
facilitate  the  issuance  by  the 
Commission  of  certificates  of  public 
convenience  and  necessity  under 
section  7(c)  of  the  Natural  Gas  Act  (Act 
of  June  21.  1938.  ch.  556.  528  Stat.  821.  15 
U.S.C.  717)  authorizing  the 
transportation  of  gas  purchased  directly 
by  end-users  in  order  to  displace  fuel  oil. 
On  May  17. 1979.  the  Commission  issued 
the  final  rule  (FERC  Order  No.  30.  44  FR 
30323.  May  25. 1979)  as  a  short-term 
measure  to  deal  with  "a  serious  and 
immediate  fuel  oil  supply  situation". 

On  April  2, 1979,  ERA  issued  an 
"Interim-Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 


of  Natural  Gas  for  Fuel  Oil 
Displacement"  (ERA  Docket  No.  EtA- 
R-79-16.  44  FR  20398.  April  5. 1979)1  The 
rule  establishes  procedures  to  be 
followed  by  ERA  for  certification  ti » the 
Commission  of  the  use  of  natural  g  is  to 
displace  fuel  oil.  The  ERA  certifica  ion 
is  a  precondition  to  transportation  jf  the 
oil  displacement  gas  pursuant  to  Fl  IRC 
Order  No.  30.  The  policy  underlyin  \  the 
oil  displacement  program,  then  has  been 
established  and  is  the  subject  of 
agreement  between  DOE  and  the 
Commission. 

ERA  has  received  numerous  inquiries 
from  persons  capable  of  switching  from 
oil  to  natural  gas  for  information 
regarding  oil  displacement  prograr  is.  In 
particular,  they  have  requested 
information  as  to  where  available 
supplies  of  natural  gas  might  be  lo<  ;ated. 
In  aid  of  these  programs.  ERA  has 
attempted  to  locate  excess  supplis )  of 
natural  gas. 

ERA  is  publishing  today's  notice  in 
order  to  assist  those  persons  who  lave 
the  capability  of  using  natural  gas  :o 
displace  fuel  oil  but  are  unable  to  ocate 
available  supplies  of  natural  gas.  I  RA 
hereby  requests  that  any  potential] 
sellers  who  have  excess  supplies  of 
deliverable  natural  gas  available  S)r 
sale  and  want  to  have  their  names 
published  in  the  Federal  Register  fl  take 
such  a  request,  in  writing,  to  ERA.  iRA 
intends  to  publish  those  names  on 
periodic  basis,  beginning  shortly,  i  i 
furtherance  of  its  policy  to  encoun  ge 
and  facilitate  the  use  of  natural  ga  i  to 
reduce  our  dependence  on  importe  d  oil. 
The  published  list  will  include  onl; '  the 
names  of  those  persons  who  respc  ided 
to  this  notice  and  stated  they  have  an 
excess  of  deliverable  natural  gas 
available  for  sale.  ERA  makes  no 
representations  regarding  the  persi)ns  to 
be  listed  or  the  amount  and  availa  jility 
of  any  surplus  natural  gas. 

Requests  by  persons  to  have  thJr 
names  published  should  be  made  Ip  Mr. 
Finn  K.  Neilsen  at  the  address 
previously  stated  in  this  notice.  THIb 
request  should  include  the  person'!  i 
name,  address,  telephone  number,  and 
the  name  of  a  person  to  contact 
regarding  the  potential  sale  of  the  kas. 
The  request  should  be  labeled  "Exi^ess 
Natural  Gas  Availability". 

Issued  in  Washington.  D.C.  August  2(1  1979. 
Doris  ].  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dministration. 

(FR  Doc.  79-28597  Filed  8-24-78: 8:45  am] 
BILUNO  CODE  MSO-OI-M 
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[ERA  Docket  No.  79-CERT-067] 

National  Standard  Co.;  Application  for 
Certification  of  ttie  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Take  notice  that  on  August  6. 1979. 
National  Standard  Company  (National), 
601  N.  8th  Street.  Niles,  Michigan.  49120, 
filed  an  application  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  City  Plant  and  Lake  Street 
Plant  facilities  in  Niles,  Michigan, 
pursuant  to  10  CFR  Part  595  (44  FR 
20398,  April  15, 1979).  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Economic  Regulatory  Administration 
(ERA)  and  open  to  public  inspection  at 
the  ERA.  Docket  Room  4126-A,  2000  M 
Street,  N.W.,  Washington,  D.C.,  20461, 
from  8:30  a.m.-4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

In  its  application.  National  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
18.250  Mcf  per  year  for  the  City  Plant 
and  18.250  Mcf  per  year  for  the  Lake 
Street  Plant  and  the  eligible  seller  is 
Rowley  and  Brown  Petroleum 
Corporation.  850  Leader  Building,  East 
6th  and  Superior  Avenues,  Cleveland, 
Ohio,  44114. 

This  natural  gas  will  displace  the 
combined  use  of  approximately  242,360 
gallons  of  No.  6  fuel  oil  (2%  sulfur)  per 
year  at  National's  City  Plant  and  Lake 
Street  Plant.  The  gas  will  be  transported 
by  Columbia  Gas  Transmission 
Corporation,  Columbia  Gulf 
Transmission  Company,  and  Michigan- 
Wisconsin  Pipeline  Company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen.  on  or 
before  September  6, 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  orpl  presentation  is  necessary.  If 


ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
National  and  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 

Issued  in  Washington.  DC,  on  August  20, 
1979. 

Doris ).  Dewton,     | 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dministration. 

(FR  Doc.  79-26598  Filed  ft.24-r9:  8:45  am) 
BILLING  CODE  64SO-01>M 


[ERA  Docket  No.  79-CERT-80] 

Orange  &  Rockland  Utilities,  Inc.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Take  notice  that  on  August  9, 1979, 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland),  One  Blue  Hill 
Plaza,  Pearl  River,  New  York,  10965, 
filed  an  application  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Lovett  Plant  and/or 
Bowline  Point  generating  station  in 
Rockland  County,  New  York,  pursuant 
to  10  CFR  Part  596  (44  FR  20398,  April  15, 
1979),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Economic 
Regulatory  Admiristration  (ERA)  and 
open  to  public  inspection  at  the  ERA, 
Docket  Room  4126-A,  2000  M  Street, 
N.W.,  Washington,  D.C,  20461.  from  8:30 
a.m.-4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Orange  and 
Rockland  states  that  the  volume  of 
natural  gas  for  which  it  requests 
certification  is  up  to  40.000  Mcf  per  day 
and  the  eligible  seller  is  National  Fuel 
Gas  Distribution  Corporation,  10 
Lafayette  Square,  Buffalo,  New  York, 
14203. 

This  natural  gas  will  displace  the 
combined  use  of  approximately 
2,000,000  barrels  of  No.  6  fuel  oil  (.37% 
sulfur)  for  the  period  August  1,  1979,  to 
June  1, 1980.  The  gas  will  be  transported 
by  Tennessee  Gas  Pipeline  Company, 
P.O.  Box  2511,  Houston  Texas,  77001, 
Texas  Eastern  and  Algonquin  Gas 
Transmission  Corporation,  1284  Soldier 
Field  Road,  Boston.  Massachusetts, 
02135. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  4126-A.  2000  M 
Street.  N.W..  Washington,  D.C.  20461, 


Attention:  Mr.  Finii  K.  Neilsen,  on  or 
before  September  ft  1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  perEon  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  staje  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  ^  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
Orange  and  Rockland  and  any  persons 
filing  comments,  and  published  in  the 
Federal  Register. 

Issued  in  Washington.  D.C,  on  August  20. 
1979. 

Doris ).  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|F"R  Doc.  79-25599  Filed  8-2i-79;  8:45  am] 
BILLING  CODE  64S0-01-M 


Sierra  Petroleum  Co.,  inc.;  Issuance  of 
Proposed  Remedial  Order 

Notice  is  hereby  given  that  on  August 
3, 1979,  the  Proposed  Remedial  Order 
(PRO)  summarized  below  was  issued  by 
the  Central  Engorcement  District  of  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Depai^tment  of  Energy  to 
Sierra  Petroleum  Company,  Inc.  (Sierra), 
211  North  Broadway,  Wichita,  Kansas 
67202. 

The  PRO  includes  findings  that  Sierra, 
a  crude  oil  producer,  overcharged 
$167,475.05  in  sales  of  crude  oil  during 
the  period  September  1973  through 
January  1976.  The  Overcharges  occurred 
with  respect  to  ten  crude  oil  properties 
located  in  Barker,  Phillips,  Rooks,  Russel 
and  Barton  Counties  in  the  State  of 
Kansas.  Specifically,  the  Office  of 
Enforcement  of  the  ERA  has  found  that 
Sierra  overcharged  $2,343.25  in  sales  of 
crude  oil  produced  from  the  Brook 
property:  $158,502.66  in  sales  of  crude  oil 
produced  from  the  Dayton  property: 
$356.00  in  sales  of  arude  oil  produced 
from  the  Howat  (Bgxa)  property;  $342.00 
in  sales  of  crude  oil  produced  from  the 
Hindman  property;  $2,988.40  in  sales  of 
crude  oil  produced  from  the  Imm  B 
(Alfred  G.)  property;  $357.00  in  sales  of 
crude  oil  produced  from  the  Morris 
property;  $563.00  in  sales  of  crude  oil 
produced  from  the  Sanko  property; 
$410.00  in  sales  of  crude  oil  produced 
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from  the  Wilbom  LKC  property; 
Sl.491.75  in  sales  of  crude  produced 
from  the  Beckman  B  property:  and 
$121.00  in  sales  of  crude  oil  produced 
from  the  Riffe  Unit. 

The  reasons  for  the  overcharges  were: 
(a)  Sierra's  erroneous  characterization 
of  the  Brook,  Dayton.  Howat  (Baxa). 
Hendmaa,  Morris,  and  Sanko  propeities 
as  stripper  well  base  properties,  as 
defined  at  6  CFR  150.54(s)  during  the 
period  November  16, 1973,  thi  ough 
January  14,  1974;  and  at  10  CFR  210.32 
during  the  period  January  15. 1974 
through  January  31. 1976;  (b)  the  sale  of 
old  crude  oil  as  new  or  released  crude 
all  from  the  Brook.  Dayton,  Imm  B 
(Alfred  G.)  Wilborn  LKC,  Beckman  B 
and  Riffe  Unit  properties  at  a  price 
exceeding  the  ceiling  price  in  violation 
of  6  CFR  150..'J54(c)  and  10  CFR  212.73(a); 
(c)  Sierra's  erroneous  computation  of  the 
ceiling  price  ba.sed  on  an  incorrect  MuV 
15, 1973.  posted  price  for  the  Beckman  B, 
Brook.  Dayton  and  Imm  B  (Alfred  G.j 
properties.  The  specific  periods  during 
which  the  violations  ocurred  with 
respect  to  each  property  are  set  forth  in 
the  PRO. 

The  Office  of  Enforcement  of  the  ERA 
has  proposed  m  the  PRO  that  Sierra  be 
required  to  refund  the  full  amount  of 
overcharges  (plus  uiterest)  found  with 
respect  to  each  property  as  the 
Department  of  Energy  shall  direct. 
Refunds  shall  be  made  over  a  period  of 
time  which  is  equal  to  the  number  of 
months  during  which  overcharges  have 
been  found  with  respect  to  each 
property. 

A  copy  of  the  PRO.  with  any 
confidential  information  deleted,  may  be 
obtained  from  the  ERA  at  the  following 
address:  Chief  Crude  Products 
Management  Branch.  Central 
Enforcement  District.  Economic 
Regulatory  Administration,  Department 
of  Energv."  324  East  11  th  Street.  Kansas 
City,  Mi.ssouri  64106. 

Any  aggrieved  person  may.  on  or 
before  September  11.  1979.  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  10  CFR 
205.193.  Pursuant  to  10  CFR  205.193.  a 
Notice  of  Objection  must  be  filed  in 
duplicate,  shall  briefly  describe  how  the 
person  would  be  aggrieved  by  issuance 
of  the  PRO  as  a  final  Remedial  Order, 
and  shall  state  the  person's  intention  to 
file  a  Statement  of  Objections  pursuant 
to  10  CFR  205.196.  No  confidential 
information  shall  be  included  in  a 
Notice  of  Objeciion.  A  Notice  of 
Objection  must  be  filed  in  the  following 
address:  Office  of.  Hearings  and 
Appeals.  Department  of  Energy.  2000  M 
Street,  N.W.,  Washington.  D.C  20461. 

In  addition,  a  copy  of  each  filing  must 
be  submitted  to  the  EJ?A  Central 


Enforcement  District  office  at  the 
address  set  forth  herein,  and  to: 
Assistant  General  Counsel  for 
Administrative  Litigation,  Office  of 
General  Counsel,  U.S.  Department  of 
Energy.  Room  7149,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20461. 

Issued  this  20lh  day  of  August  1979.  \f\ 
Washington.  D.C. 
Robert  D.  Gerring, 

Director.  Enforcement  Program  Operations 
Division.  Economic  Regulatory 
Administration. 

[FRDoc  -9-2660n  Filed  S-2+-79.  (MS  ■ml 
BILliKQ  CODE  64S0-<)1-«I 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  GP79-84] 

Gllilland  and  Fix,  Whyte-State  #2  Well, 
JD79- 12345,  and  Legg  Resources, 
Ltd.,  Joyce-State  #1  Well,  JD79- 12346; 
Preliminary  Finding  Regarding  State  of 
Utah  Determinations 

Issued  .August  14.  1979. 

On  July  12, 1979,  the  Commission 
received  notice  from  the  State  of  Utah 
Department  of  Natural  Resources. 
Division  of  Oil  Gas  and  Mining,  that  the 
Whyle-State  -2  Well  and  the  Joyce- 
State  ^1  Well  qualify  as  stripper  wells 
under  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  iTie 
Commission  publised  notice  of  these 
determinations  on  July  22, 1979. 

Section  108(b)(1)(A)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must  produce 
nonassociated  natural  gas  at  a  rate 
which  does  not  exceed  an  average  of  60 
Mcf  'per  production  day"  during  the 
preceding  90-day  production  period. 
Section  108(b)(3)  defines  "production 
day  "  as  (1)  any  day  during  which 
natural  gas  is  produced;  and  |2)  any  day 
during  which  natural  gas  is  not 
produced  if  production  during  such  day 
is  prohibited  by  a  requirement  of  State 
law  or  a  conservation  practice 
recognized  or  approved  by  the  State 
agency. 

rhe  data  submitted  with  the 
determinations  for  the  above-listed 
wells  indicate  that  these  wells  produced 
no  natural  gas  during  the  90-day 
p.'-oduction  periods  upon  which  the 
applications  were  based.  The  data  also 
indicated  that  the  wells  were  shut  in 
because  they  are  incapable  of  producing 
into  the  nearby  transmission  line 
without  compression.'  Accordingly,  the 


90-day  production  periods  upon  wh  ich 
these  applications  were  based  coni  ained 
no  "production  days"  as  defined  in  the 
statute.  Since  section  108(b)  requin  s 
that  a  well  produce  at  a  rate  not 
exceeding  an  average  of  60  Mcf  "pi  t 
production  day,"  a  well's  rate  of 
production  cannot  be  calculated  w  lere 
the  90-day  production  period  conta  ins 
no  production  days. 

In  addition,  section  108(bl(l)(B)  v\  the 
NGPA  provides  that  in  order  to  qui  ilify 
as  a  stripper  well,  a  well  must  pro<  uce 
at  its  maximum  efficient  rate  of  flow 
(MER)  during  the  9Q-day  productia  i 
period.  Section  271.804(d)  of  the 
Commission's  regulations  estabiisl  les 
several  procedures  by  which  a 
jurisdictional  agency  may  determil  le 
that  a  well  produced  at  its  MER.  T  le 
data  submitted  with  these  J 

determinations  purport  to  establisr  MER 
on  the  basis  of  §  271.804(d)(2).'  wl*ch 
provides  that  a  well  is  presumed  ti )  have 
produced  at  its  MER  if  during  the  ;  2 
months  ending  concurrently  with  I  le  90- 
day  production  period  it  produced  at  an 
average  rate  of  60  Mcf  or  less  per 
production  day.  In  this  case,  however. 
the  relevant  data  indicate  that  the  se 
wells  produced  no  natural  gas  dur  ng  the 
12  months  relied  on  to  establish  N^  ER. 
Since  §  271.804(d)(2)  requires  that  a  well 
produce  natural  gas  at  a  rate  not 
exceeding  an  average  of  60  Mcf  "|  er 
production  day,"  a  well's  MER  caimot 
be  presumed  when  the  12  month  p  ehod 
contains  no  "production  days." 
Accordingly,  there  is  not  substant  al 
evidence  that  the  wells  in  question  meet 
the  MER  requirement 

On  the  basis  of  the  records  sub|  aitted 
with  these  determinations,  the 
Commission  hereby  makes  a 
preliminary  finding,  pursuant  to  II I  CFR 
275.202(a)(l)(i).  that  the  determini  tions 
submitted  by  the  State  of  Utah 
Department  of  Natural  Resources  that 
the  above-listed  wells  qualify  as  X  ection 
108  stripper  wells  are  not  supported  by 
substantial  evidence.  I 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  •^2&'j57  Filed  »-2*-79: 845  am) 

BILLING  CODE  64SO-01-M 


Miller  Brothers,  et  al.,  Determine  ions 
by  Jurisdictional  Agencies  Undv  the 
Natural  Gas  Policy  Act  of  1978 

August  20.  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 


The  Commission  i.ilends  to  address  the 
pioblems  arising  where  wells  are  incapable  of 
pruducing  without  compression  in  conjunctJon  with 


the  implementation  of  leguiations  luidtsr  M'dtion  107 
of  the  .N'GPA. 

'The  da  la  for  the  Whjle  State  #2  Well  i 
include  the  results  of  a  flow  test.  Such  test 
a  production  rate  of  180  Mcf  per  day. 


a  so 
ndicales 
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jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  natural  gas  policy 
act  of  1978. 

Michigan  Department  of  Natural  Resources 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Recieved  at  FERC 

10.  Purchaser(8), 

1.79-15475  ~^    - 

2.  21-101-00000- 

3.102 

4.  Miller  Brothers 

5.  Miller  Brothers  Abshire  29 

6.  Cleon  29-24N-13W 

7.  Manistee  MI 

8. 146.0  million  cubic  feet 

9.  August  8, 1979 

10.  Consumers  Power  Company 

Nebraska  Oil  and  Gas  Conservation  - 
~  Conunission 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  79-15477/NGPA-34 

2.  26-033-0505ft- 
3.108 

4.  Marathon  Oil  Company 

5.  R.  Hawkins  #1 

6.  Rohlfing 

7.  Cheyenne  NB 

8. 13.0  million  cubic  feet 

9.  July  13, 1979 

10.  Kansas-Nebraska  Natural  Company 

New  Mexico  Department  of  Energy  and 
Minerals  Oil  Conservation  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  Received  at  Fere 

10.  Purchaser(s) 

1.  79-15550 

2.  30-015-22463 

3.  103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  Abo  Unit  G-343 

6.  Empire-Abo  Pool 

7.  Eddy  County  NM 

8.  54.0  million  cubic  feet 

9.  August  8. 1979 

10.  Amoco  Production  Company  Phillips 
Petroleum  Co 

1.  79-15551 


2. 30-015-22592      I 
3.103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  Abo  Unit  G-313 

6.  Empire-Abo  Pool 

7.  Eddy  County  NM 

8.  4.0  million  cubic  feet 

9.  August  8,  1979 

10.  Amoco  Production  Company  Phillips 
Petroleum  Co 

1. 79-15552  J 

2.  30-015-22525      I 
3.103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  Abo  Unit  G-322 

6.  Empire-Abo  Pool 

7.  Eddy  County  NM 

8.  70.0  million  cubic  feet 

9.  August  8,  1979 

10.  Amoco  Production  Company  Phillips 
Petroleum  Co 

1. 79-15553  I 

2. 30-015-22415       ' 
3.103 

4.  Arco  Oil  and  Gal  Company 

5.  Empire  Abo  Unit  H-331 

6.  Empire-Abo  Pool 

7.  Eddy  County  NM 

8.  235.0  million  cubic  feet 

9.  August  8.  1979 

10.  Amoco  Production  Company  Phillips 
Petroleum  Co 

1.  79-15554  i 

2.  30-015-22527       ' 
3.103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  Abo  Unit  J-223 

6.  Empire-Abo  Pool 

7.  Eddy  County  NM 

8.  200.0  million  cubic  feet 

9.  August  8, 1979 

10.  Amoco  Production  Company  Phillips 
Petroleum  Co 

1.  79-15555 

2.  30-015-22608 
3.103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  Abo  Unit  L-142 

6.  Empire-Abo  Pool 

7.  Eddy  County  NM 

8.  34.0  million  cubic  feet 

9.  August  8.  1979 

10.  Amoco  Production  Company  Phillips 
Petroleum  Co       ' 

1.  79-15556 

2.  30-015-22597 
3.103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  Abo  Unit  H-281 

6.  Empire-Abo  Pool 

7.  Eddy  County  NM 

8.  53.0  million  cubic  feet 

9.  August  8,  1979 

10.  Amoco  Production  Company  Phillips 
Petroleum  Co 

1.  79-15557 

2.  30-015-22465 
3.103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  Abo  Unit  H-322 

6.  Empire-Abo  Poo! 

7.  Eddy  County  NM 

8.  30.0  million  cubic  feet 

9.  August  8,  1979 

10.  Amoco  Production  Company  Phillips 
Petroleum  Co 


1.  79-15558 

2.  30-015-22804 
3.103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  Abo  Unit  &-363 

6.  Empire  Abo 

7.  Eddy  NM 

8.  71.0  million  cubic  feet 

9.  August  8, 1979 

10.  Amoco  Productiofi  Company  Phillips 
Petroleum  Co 

1.  79-15559 

2.  30-015-22775 
3.103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  E-^74 

6.  Empire  ABO 

7.  EddyNM 

8.  83.0  million  cubic  feet 

9.  August  8,  1979 

10.  Amoco  Production  Company,  Phillips 
Petroleum  Co 

1.  79-15560 

2.  30-015-22766 
3.103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  £-384 

6.  Empire  ABO 

7.  Eddy  NM 

8.  50.0  million  cubic  feet 

9.  August  8,  1979 

10.  Amoco  Productioe  Company,  Phillips 
Petroleum  Co 

1.  79-15561 

2.  30-015-22772 
3.103 

4.  Arco  Oil  and  Gas  (tompany 

5.  Empire  ABO  Unit  P-375 

6.  Empire  ABO 

7.  Eddy  NM 

8.  50.0  million  cubic  feet 

9.  August  8. 1979 

10.  Amoco  Production  Company,  Phillips 
Petroleum  Co 

1.  79-15562 

2.  30-015-22777 

3.  103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  U-134 

6.  Empire  ABO 

7.  Eddy  NM 

8.  37.0  million  cubic  f^et 

9.  August  8,  1979 

10.  Amoco  Productioi^  Company,  Phillips 
Petroleum  Co 

1.  79-15563 

2.  30-015-22634 
3.103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  H-303 

6.  Empire  ABO 

7.  Eddy  NM 

8.  31.0  million  cubic  felet 

9.  August  8, 1979 

10.  Amoco  Production 
Petroleum  Co 

1.  79-15564 

2.  30-015-22630 
3.103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  F-r362 

6.  Empire-ABO  Pool     I 

7.  Eddy  County  NM     | 

8.  64.0  million  cubic  fe»t 

9.  August  8, 1979 


Company,  Phillips 


tiuii  Company.  Phillips 


10  Amoco  Production  Company,  Phillips 
Petroleum  Co 

1.  79-15565 

2.  30-015-22637 
3.103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  )-212 

6.  Empire  ABO  Pool 

7.  Eddy  County  NM 

8.  37.0  million  cubic  feel 
9  .\ugust  8.  1979 

10.  Amono  Production  Company,  Phillips 
Petrolpum  Co 

1.  79-1. 'ioSe 

2  ,30-01 ,1-2284-4 

3.  103 

4.  Arco  Oil  rind  Co,  Company 

5.  Empire  ABO  I'nit  K-,3,54 

6.  Empire  ABO 

7.  F^d>  .\M 

8.  b5  0  million  cubic  feet 

9.  Augu'^t  8.  19~9 

10.  Amoco  Produi 
Petroleum  Co 

1.79-155ti7 

2.  30-015-2280.'! 

3.  103 

4.  Arco  Oil  Mnci  C.is  Company 

5.  Empire  ABO  I'nil  l)-fi31 

6.  F.mpire  .'\DO 

7.  Eddy  NM 

8.  05.0  million  cubic  feel 
g.  AususI  8.  1979 

10.  Amoco  I'rotl.u  lion  Company,  Phillips 
Petroleum  Co 

1.  79-15,'jGa 

2.  30-01 5-22806 
3.103 

4.  Arco  Oil  and  Gas  Company 
5-  Empire  ADO  Unit  F-383 

6.  Empire  .'\BO 

7.  Eddy  .\M 

8.  27.0  million  cubic  feel 

9.  Auj-'ust  8.  1979 

10.  Amoco  Production  Company.  Phillips 
Petroleum  Co 

1.  79-1.5569 

2.  30-015-22807 

3.  103 

4.  Arco  Oil  and  Gas  Company 

5.  Empire  ABO  Unit  K-131 

6.  Empire  ABO 

7.  Eddy  N'M 

8.  84.0  million  cubic  feet 

9.  August  8,  1979 

10.  Amoco  Production  Company.  Phillips 
Petroleum  Co 

1   79-l,'i.i"0 

2.  30-02,5-00000 

3   108 

4.  Dallas  McCasland 

5.  Aztec  Slate  No  1 
6  Jalmat  Yates 

7.  I^H  NM 

8.  10  1  million  cubic  feet 

9.  August  8.  1979 

10.  Phillips  Petroleum  Co 

1.  79-'l5571 

2.  30-025-00000 

3.  108 

4.  The  Wiser  Oil  Company 

5.  McQuatters  No  1 

6.  Eumont  Queen 

7.  Lea  NM 

8.  14.7  million  cubic  feet 


9.  August  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15572 

2.  30-025-00000 
3.108 

4.  Gene  Milford 

5.  Hondo  Slate  No  5 

6.  Chaveroo  San  Andres 

7.  Lea  N'M 

8.  1.2  million  cubic  feel 

9.  .'\ugust  8,  1979 

10.  Cities  Service  Company 

1.79-15573 

2.  30-025-00000 

3.  108 

4.  Gene  Milford 

5.  Hondo  State  No  6 

6.  Chaveroo  San  Andres 

7.  Lea  NM 

8.  1.2  million  cubic  feet 

9.  August  8.  1979 

10.  Cities  Service  Company 

1.79-1.5574 

2.  3O-025-O0O(X) 

3.  108 

4.  Don  H  Wilson 

5.  State  B]  No  1 

6.  Vacuum  San  Andres 

7.  Lea  NM 

8.  8.2  million  cubic  feet 

9.  Augusta.  1979 

10.  Phillips  Petroleum  Co 

1.  79-13575 

2.  30-015-00000 
3.108 

4.  Robinson  Bros  Drilling  Co  Inc 
B  Stale  A  No  1 

6.  Winchester  Wolfcamp 

7.  Eddy  NM 

8.  20.2  million  cubic  feel 

9.  August  8.  1979 

10.  Phillips  Petroleum  Co 

Texas  Railroad  Commission  Oil  and  Gas 
Division 

1.  Control  Number  (FERC/Slale) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  .Name 

6.  Field  or  OCS  Area  .Name 

7.  County.  State  or  Block  .No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser! s) 

1.  79-15409/03053 

2.  42-195-00000 

3.  103 

4.  Bass  Enterprises  Production  Co 

5.  M  J  Bashara  C  1-M 
6  Kevstone 

7.  Wilkler  TX 

8.  13.1  million  cubic  feel 

9.  August  7.  1979 

10.  Transweslern  Pipeline  Company:  El  Paso 
Natural  Gas  Co 

1,  79-1.5410/03583 
2  42-211-30874 

3.  103 

4.  General  American  Oil  Company  of  Tex 

5.  Crow  «2-137 

6.  S  E  Parsell  (Douglas) 

7.  Hemphill  TX 

8. 16.0  million  cubic  feet 
9.  August  7, 1979 


10.  El  Paso  Natural  Gas  Company 

1.79-15411/02851 

2.  42-039-30805 

3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  Wisch-Saint  Unit  No  5-L 

6.  Pledger  (Carter  7940) 

7.  Brazoria  TX 

8.  59.0  million  cubic  feet 

9.  August  7,  1979 

10.  United  Texas  Transmission  Compaily 

1.  79-15412/02854 

2.  42-039-30823 

3.  103 

4.  Sun  Oil  Company  (Delaware) 

5.  Wisch-Sainl  Unit  No  B-U 

6.  Pledger  (Braman  7800) 

7.  Brazoria  TX 

8.  170.0  million  cubic  feet 

9.  August  7,  1979 

10.  United  Texas  Transmission  Company 

1.  79-15413/02211 

2.  42-371-00000 

3.  108 

4.  Adobe  Oil  &  Gas  Corporation 

5.  Knight  Slate  No  1 

6.  Apco-Warner  West  (Wichita  Albanjj) 
7  Pecos  TX 

8.  9.0  million  cubic  feet 

9.  August  7.  1979 

10.  Transwesterra  Pipeline  Company 

1.  79-15414/02222 

2.  42^69-31166 

3.  102 

4.  Petrotex  Management  Co 

5.  R  S  Williams  1-C  (79951) 

6.  Williams  (Frio  5400) 

7.  Victoria  TX 

8.  180.0  million  cubic  feet 

9.  August  7.  1979 


0, 


10.  Natural  Gas  Pipeline  Co  of  Ameri 

1.  79-15415/02014 

2.  42-233-30621 
3.103 
4. 1  M  Huber  Corporation 

5.  Read  No  12 

6.  Panhandle 

7.  Hutchinson  TX 

8.  36.0  million  cubic  feet 

9.  August  7.  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-1,5416/01929 

2.  42-371-32437 
3.107 

4.  Ladd  Petroleum  Corporation 

5.  Gomez  South  Unit  *1-A 

6.  Gomez 

7.  Pecos  TX 

8.  3,285.0  million  cubic  feet 

9.  August  7.  1979 

10.  Northern  Natural  Gas  Company:  G)ajon 
Inc  I 

1.  79-15417/01201 

2.  42-079-30531 
3.103 

4.  The  Ard  Drilling  Company  Inc 

5.  D  S  Wright  E  No  7 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8.  91.0  million  cubic  feet 

9.  August  7.  1979 

10.  El  Puso  Natural  Gas  Company 

1.79-15418/01202 
2.  42-079-30534 


oOOBd 
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3  103 

4.  The  Ard  Drilling  Company  Inc 

5.  D  S  Wright  E  No  11 

6  Leveiiand  (San  Andres) 

7  Cochran  TX 

8  133  0  million  cubic  feet 

9  August  7,  1979 

10  El  Paso  Natural  Cas  Company 

1  7»-l 5419/01909 

2  42-165-31381 

3  103 

4  AmtT.ida  I  less  Corporation 

5  Sennnotp  San  Andres  Unit  «3405 

0  Sem.'io'ie 

7  Gai.iPS  TX 

8  Ifiin  mfllion  cubic  feet 

9  \ug'.:si  '',  1979 

10  Phillips  Petroleum  Company 

1  79-15420/01910 
2.  42-l'S5-31386 

3  103 

4  AnuT.fd.i  Mess  Corporation 

5  Sin;;rioif  San  Andres  Unit  S'Sll? 

6  Seniiaole 

7  Grt  lies  TX 

8  !2'I0  nullion  cubic  feet 

9  Au^ii'''  7,  1979 

10  Phillips  Petroleum  Company 

1  79-!542l/0191t 

2.  42-irKV-313e3 

;i  un 

4  Ar-uTada  Hess  Corporation 

5  Somnole  San  Andres  Unit  *3n8 

6  Seminole 

7  Gaines  TX 

8  533  0  million  cubic  feet 

9  AiiKusi  7,  1979 

10  Phillips  Petroleum  Company 
1.  79-15422/01199 

2  42-079-30934 

3  103 

4  Thp  Ard  Drilling  Company  Inc 

5  D  S  Wright  D  No  1 

6  l.evelland  (San  Andres) 

7  CtK;hran  TX 

8  100  0  million  cubic  feet 

9.  Aususf  7.  1979 

10.  Fl  Paso  Natural  Gas  Company 

1  79-15423/01200 

2  42-(r9-30533 

3.  103 

4  The  Ard  Drilling  Company  Inc 

5.  U  S  Wright  E  No  5 

6  [.evflland  (San  Andres) 

7.  Cochran  TX 

8.  69  0  million  cubic  feet 

9  August  7,  1979 

10.  El  Paso  Natural  Cas  Company 
t   79-15424/01196 
2.  42-079-30541 

3  103 

4  Th«  Ard  Drilling  Company  Inc 
5.  D  S  Wright  B  No  4 

6  Leveiiand  jSan  Andres) 

7  Cochran  TX 

8  33.0  million  c*ibic  feet 

9.  Au8u.st  7.  1979 

10.  El  Paso  Natural  Cas  Company 

1  79-15425/01198 

2  42-079-30851 

3  103 

4.  The  .Ard  Drilling  Company  Inc 

5.  D  S  Wright  B  No  6 

7.  Cochran  TX 

8.  106.0  million  cubic  feet 


3614       I 
Hess  Co 


9.  August  7.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15426/01893 

2.  42-165-30614 

3  103 

4  Amerada  Hess  Corporation 

5.  Adair  San  Andres  Unit  #1405 

6.  Adair  | 

7.  Gaines  TX  I 

8.  4  0  million  cuhic  .'^eet 

9.  August  7,  19~9 

10.  Pioneer  Natural  Gas  Company 

1  79-15427/01890  -  . 

2  42-165-31176 

3  103 

4.  .Amerada  Hess  Corporation 

5  Seminole  San  Andres  Unit  #2709 

6.  Seminole 

7.  Gaines  TX 

8.  474.0  nullion  cubic  feet 

9  August  7.  1979 

10  Phillips  Petroleum  Company 

1.  79-1.543/01891  J 

2.  42-14,5-30604       | 

3.  103  ' 

4.  Amerada  I  less  Corporation 
5  Adair  San  Andres  Unit  #310 
6.  Adair 

7  Ciaines  TX 

8.  9  0  million  cubic  f''et 

9.  .August  7,  1979 

10.  Pioneer  Natiir.il  Gas  Company 

1.  79-15429/01892 

2.  42-445-,30605       1 

3.  103  I 

4.  Amerada  Hess  Corporation 

5.  Adair  Sun  And.'-es  Unit  #204 

6.  Adair 

7.  Gaines  TX 

8.  9.0  million  cut)ii:ifeet 

9.  August  7,  1979     , 

10.  Pioneer  Natural  Gas  Company 

1.79-15430/018891 

2.  42-165-31162      ' 

3.  103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #2311 

6.  Seminole  1 

7.  Gaines  TX  | 

8.  57.0  million  cubit  feet 

9.  August  7.  19:'9 

10.  Phillips  Petroleem  Company 

1.  79-15431/01883 

2.  42-165-31161 

3.  103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Aadres  Unit  #2312 

6.  Seminole 

7.  Gaines  TX 

8.  54.0  million  cubic  feet 

9.  August  7,  1979 

10.  Phillips  Petroleum  Company 

1.  79-15432/07421 

2.  42-295-00000 

3.  108 

4.  H  &  L  Oper.,t.agCo 

5.  Hanshu  #1  (5P.390) 

6.  Bradford  fCleveljind) 

7.  Lipscomb  TX 

8.  19.0  million  c:ubic  feet 
9-  August  7,  1979 
10.  Northern  Natural  Cas  Co 

1.  79-15433/07340 

2.  42-305-00000 


Company 


(74833) 


feet 


3.103 

4.  Getty  Oil  Co 

5.  Beason-Ross  No  1 1.05994) 

6.  Carthage  (Travis  Peak  6400  SW) 

7.  Panola  TX 

8.  245.0  million  cubic  feet 

9.  August  7,  1979 

10.  United  Gas  Pipelfeie  Co 

1. 79-15434/04852       i 

2.  42-079-30878 

3  103  I 

4.  Amoco  Production  Company 

5.  Landreth  Company  B  No  4 

6.  Buckshot  (4950  Ft  Sand) 

7.  Cochran  TX 

8.  28.1  million  cubic  feet 

9.  August  7.  1979 

10.  Cities  Service  Cohipany 

1.  79-15435/04870 

2.  42-079-30879 

3.  103 

4.  Amoco  Production  i 

5.  Landreth  Company  B  No  .3 

6.  Buckshot  (4950  Sapd) 

7.  Cochran  TX 

8.  33  9  million  cubic  feet 

9.  August  7,  1979 

10.  Cities  Service  Company 

1.  79-15436/06338 

2.  42-.391-31155 

3.  103 

4.  North  American  Rbyalties  Inc 

5.  W  A  Simmons  #1 

6.  Austwell  (FRIO  9.^00) 

7.  Refugio  TX 

8.  730.0  million  cubid  I 

9.  August  7,  1979 

10.  Energy  Developnjent  Corporation 

1.  79-15437/06340      i 

2.  42-391-31208 

3.  103  I 

4.  North  American  Royalties  Inc 

5.  A  £  Reilly  #2  (767r6) 

6.  Austwell  (FRIO  gsioo) 

7.  Refugio  TX 

8.  696.0  million  cubic  feet 

9.  August  7,  1979 

10.  Energy  Development  Corporation 
1.  79-1.5438/06511 
2. 42-135-33081 

3.  103 

4.  John  H  Hendrix  Cirporation 

5.  Amoco-Johnson  E  i#l 

6.  Johnson 

7.  EclorTX  | 

8.  20.0  million  cubic  |eet 

9.  August  7,  1979 

10.  Amoco  Production  Company  Pioneer 
Natural  Gas  Co 

79-15439/07255 

42-317-31987 

103 

MGF  Oil  Corporation 

Liiidsey  Estate  No! 

6.  Spraberry  (Trend  area) 

7.  Martin  TX 

8.  36.5  million  cubic  fpet 

9.  .-Xugust  7,  1979 

10.  Northern  Natural  Cas  Co 

1.  79-15440/07256 

2.  42-317-31974 

3.  103 

4.  MGF  Oil  Corporation 

5.  Stimson  No  2 

6.  Spraberry  (Trend  area) 
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7.  Martin  TX 

8. 13.7  million  cubic  feet 

9.  August  7, 1979 

10.  Northern  Natural  Gas  Co 

1.  79-15441/07257 

2.  42-317-31975 
3.103 

4.  MGF  Oil  Corporation 

5.  Stimson  No  1 

6.  Spraberry  (Trend  area) 

7.  Martin  TX 

8. 18.3  million  cubic  feet 

9.  August  7, 1979 

10.  Northern  Natural  Gas  Co 

1.  79-15442/07258 

2.  42-317-32047 
3.103 

4.  MGF  Oil  Corporation 

5.  Epley  31  No  1 

8.  Spraberry  (Trend  area) 

7.  Martin  TX 

8.  46.0  million  cubic  feet 

9.  August  7.  1979 

10.  Phillips  Petroleum  Co 

1.  79-15443/07259 

2.  42-115-31155 

3.  103 

4.  MGF  Oil  Corporation 

5.  Webb  Estate  No  1 

6.  Ackerly  (Dean  Sand) 

7.  Dawson  TX 

8. 1.1  million  cubic  feet 

9.  August  7. 1979 

10.  Getty  Oil  Co 

1.  79-15444/07315 

2.  42-365-00000 
3.103 

4.  Getty  Oil  Co 

5.  Eddy  A  No  4  (05863) 

6.  Carthage  (Travis  Peak  6400  SW) 

7.  Panola  TX 

8.  35.0  million  cubic  feet 

9.  August  7, 1979 

10.  United  Gas  Pipeline  Co 

1.  79-15445/07330 

2.  42-365-00000 

3.  103 

4.  Getty  Oil  Company 

5.  CH  Shivers  No  1  "(10065) 

6.  Carthage  (Travis  Peak  6400  SW) 

7.  Panola  TX 

8.  24.4  million  cubic  feet 

9.  August  7,  1979 

10.  United  Gas  Pipeline  Company 

1.  79-15446/07334 

2.  42-365-00000 

3.  103 

4.  Getty  Oil  Co 

5.  H  G  Shrivers  No  1  (05988) 

6.  Carthage  (Travis  Peak  6400  SW) 

7.  Panola  TX 

8.  80.0  million  cubic  feel 

9.  August  7,  1979 

10.  United  Gas  Pipeline  Co 

1.  79-15447/07336 

2.  42-365-00000 

3.  103 

4.  Getty  Oil  Co 

5.  Shivers— Feemster  No  1  (10097) 

6.  Carthage  (Travis  Peak  6400  SW) 

7.  Panola  TX 

8.  75.0  million  cubic  feet 
«.  August  7. 1979 

10.  United  Gas  Pipeline  Co 
1.  79-15448/03584 


2.  42-329-30771 
3.103 

4.  General  American  Oil  Company  of  Tex 

5.  Winkleman  #2-7 

6.  Spraberry  (Trend  Area) 

7.  Midland  TX 

8.  32.0  Million  Cubic  Feet 

9.  August  7. 1979 

10.  Odessa  Natural  Corporation,  Warren 
Petroleum  Co. 

1.  79-15449/04642 

2.  42-357-30798 
3.103 

4.  S  K  Tuthill  &  B  J  Barbee 

5.  Mcafee  #1 

6.  Dude  Wilson  Upper  Morrow 

7.  Ochiltree  TX 

8. 120.0  Million  Cubic  Feet 

9.  August  7, 1979 

10.  Northern  Natural  Gas  Co 

1.  79-15450/04776 

2.  42-435-31412 
3.103 

4.  Petroleum  Corporation  of  Texas 

5.  Wess  Hill  #3  (75098) 

6.  Sawyer  (Canyon) 

7.  Sutton  TX 

8.  58.0  Million  Cubic  Feel 

9.  August  7, 1979 

10.  Northern  Natural  Gas  Company 

1.  79-15451/04778 

2.  42^35-31411 

3.  103 

4.  Petroleum  Corporation  of  Texas 

5.  Wess  Hill  #4  (75307) 

6.  Sawyer  (Canyon) 

7.  Sutton  TX 

8.  24.0  Million  Cubic  Feet 

9.  August  7,  1979 

10.  Northern  Natural  Gas  Co 

1.  79-15452/06622 

2.  42-505-30957 
3.103 

4.  Gulf  Oil  Corporation 

5.  Antonio  Martinez  et  al  A  «1  (76206) 

6.  Laredo  (Lobo) 

7.  Zapata  TX 

8.  220.0  MiUion  Cubic  Feet 

9.  August  7,  1979 

10.  Lovaca  Gathering  Company 

1.  79-15453/06638 

2.  42-479-32139 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Bruni  Mineral  Trust  #5 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8.  15.0  Million  Cubic  Feet 

9.  August  7,  1979 

10.  Lovaca  Gathering  Co 

1.  79-15454/06641 

2.  42-505-30972 
3.103 

4.  Gulf  Oil  Corporation 

5.  Eudxio  Martinez  Unit  1  (76840) 

6.  Laredo  (Lobo) 

7.  Zapata  TX 

8  160.0  Million  Cubic  Feet 

9.  August  7, 1979 

10.  Lovaca  Gathering  Company 

1.  79-15456/06643 

2.  42-505-30990 
3.103 

4.  Gulf  Oil  Corporation 

6.  Jose  Gonzales  et  al  #1  (78127) 


6. 1  C  Martin  (Lobo) 

7.  Zapata  TX 

8. 160.0  Million  Cubic  Feet 

9.  August  7, 1979 

10.  Lovaca  Gathering  Company 

1.  79-15456/06644 

2.  42-479-31935 
3.103 

4.  Gulf  Oil  Corporation 

5.  M  I  Raymond  #1  (77962) 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8. 160.0  Million  Cubic  Feet 

9.  August  7, 1979 

10.  Lovaca  Gathering  Company 

1.  79-15457/06647 

2.  42-505-30921 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Gb  Vergara  et  al  #3  (75823) 

6.  J  C  Martin  (Lobo) 

7.  Zapata  TX 

8.  660.0  Million  Cubic  Feet 

9.  August  7. 1979 

10.  Lovaca  Gathering  Company 

1.  79-15458/07087 

2.  42-135-00000 
3.103 

4.  Continental  Oil  Company 

5.  )  L  Johnson  #20  (24714) 

6.  Cowden  S/B790  Canyon 

7.  Ector  TX 

8.  3.6  Million  Cubic  Feet 

9.  August  7,  1979 

10.  Odessa  Natural  Cas  Co 

1.  79-15459/07639 

2.  42-211-30900 
3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  Frank  Shaller  No  2-L 

6.  Canadian  SE 

7.  Hemphill  TX 

8. 118.0  Million  Cubic  Feet 

9.  August  7.  1979 

10.  Pioneer  Natural  Gas  Company 

1.  79-15460/07640 

2.  42-211-30900 

3.  103 

4.  Sun  Oil  Company  (Delware) 

5.  Frank  Shaller  No  2-U 

6.  Canadian  SE 

7.  Hemphill  TX 

8. 118.0  Million  Cubic  Feet 

9.  August  7,  1979 

10.  Pioneer  Natural  Gas  Company 

1.  79-15461/01902 

2.  42-165-31367 
3.103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #3211 

6.  Seminole 

7.  Gaines  TX 

8.  392.0  Million  Cubic  Feet 

9.  August  7.  1979 

10.  Phillips  Petroleum  Company 

1.  79-15462/01903 

2.  42-165-31452 
3.103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #3115 

6.  Seminole 

7.  Gaines  TX 

8.  26.0  Million  Cubic  Feet 

9.  August  7, 1979 

10.  Phillips  Petroleum  Company 


50068 
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1. 79-15463/01904 
2. 42-165-31372 

3  103 

4.  Amerada  Fless  Corporation 

5  Seminole  San  Andres  Unit  #3213 

6.  Seminole 

7.  Gaines  TX 

8.  179  0  Million  Cubic  Feet 

9  August  7,  1979 

10  Phillips  Petroleum  Company 

1.  79-15464/01905 

2.  42-165-31373 

3.  103 

4.  Amerada  Hess  Corporation 

5  Seminole  Sijn  Andres  Unit  #3212 

6.  Sfiiiinole 

7.  Gaines  TX 

8.  9  0  Million  Cubic  Feet 

9  August  7.  1979 

10.  Phillips  Petroleum  Company 

1   :'9-15465/01906 

2.  42-165-31378 

3.  103 

4  Amerada  Mess  Corporation 

5  Seminole  San  Andres  Unit  #3519 

6  Seminole 

7.  GtiiOes  TX 

8.  2".  0  Million  Cubic  Feet 

9.  August  7.  1979 

10  Phillips  Petroleum  Company 

1  79-1W66/01907 

2  42-165-31379 

3  103 

4  Amerada  Hess  Corporation 

5  Seminole  San  Andres  Unit  #3406 

6.  Seminole 

7  Gaines  TX 

8  254.0  Million  Cubic  Feet 

9.  August  7,  1979 

10  Phillips  Petroleum  Company 

1  79-15467/01908 

2  42-165-31380 

3  103 

4.  Amerada  Hess  Corporation 

5  Seminole  San  Andres  Unit  #3517 

6  Seminole 

7  Gaines  TX 

8  229.0  Million  Cubic  Feet 

9  -August  7,  1979 

lu.  Phillips  Petroleum  Company 

1  79-15468/02226 

2  42-173-30951 

3  103 

4  Schio  Natural  Resources  Co 

5  M  V  Bryans  A  Well  No  5 

6  Citlvin  Dean 

7  Glasscock  TX 

8  20  0  Million  Cubic  Feet 

9  August  7. 1979 

10  t.i  Paso  Natural  Gas  Co 
1   79-15469/04405 

2.  42-195-30622 

3  10.:. 

4  .\rrj<i\er  Oil  Company 

5  Thorenson  #1 

6  rlitchland  (Atoka) 

7.  Ha.nsfordTX 

8.  70.0  Million  Cubic  Feet 
9   August  7.  1979 

10.  Ph'.liips  Petroleum  Company 

1.  79-15470/04793 

2.  42-103-31812 
3.103 

4  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waddeil  et  al  #1099 


6.  Sand  Hills  (Judkins) 

7.  Crane  TX 

8. 1.0  Million  Cubic  Feet 

9.  August  7,  1979 

10  H-T  Gathering  Company 

1.  :'9-l  547 1/01 894 

2. 42-165-30615 

3.  103 

4.  Amerada  Hess  Corporation 

5.  Adair  San  Andres  Unit  #1804 

6.  Adair 

7.  Games  TX 

8.  4.0  Million  Cubic  Feet 

9.  August  7.  1979 

10.  Pioneer  Natural  Gas  Company 

1.  79-15472/01899 

2.  42-16.V31364      1 

3.  103  I 

4  Amerada  Hess  Corporation 

5.  Seminole  San  Aadres  Unit  #3306 

6.  Seminole 

7.  Gaines  TX 

8.  119.0  Million  Cu^ic  Feet 

9.  August  7,  1979 

10.  Phillips  Petroleum  Company 

1.  79-15473/01900 

2.  42-1 65-;n .'165 

3.  103 

4.  Amerad.i  lli-ss  Corporation 

5  Seminole  San  Andres  Unit  #3210 

6  Seminole  I 

7.  Ciaines  TX  | 

8.  67.0  Million  Cubic  Feet 

9.  August  7.  1979 

10.  Phillips  Petroleum  Company 

1.  79-15474/01901 

2.  42-105-3i;il>fi 

3.  103 

4.  Amerada  HchS  Corjjoration 

5.  Seminole  San  Andres  Unit  #3305 

6.  Seminole 

7.  Gaines  TX 

8  96.0  Million  Cubic  Feet 

9.  August  7.  1979 

10.  Phillips  Petroleum  Company 

1  79-15478/03548 

2  42-475-31655   I 

3.  103  I 

4.  Gulf  Oil  C'orporation 

5.  Ht;tch:ugs  Stock  Assn  #1011 

6.  Ward*-F,stes  North 

7.  Ward  TX 

8.  8  0  Million  Cuhic  Feet 

9.  August  7.  ig-g 

10.  Cabot  Corporation 
1   79-154"'9/04825 

2.  42-435-32047 

3.  lO'i 

4  I  ucker  Drilling  Company  !nc 

5.  Ned  Dunbar  #:o 

6.  Sawyer  (Canyon)  Field 

7.  Sutton  TX 

8.  55.0  Milliun  Cubic  Feet 

9.  Augus!  7.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15480/04623 

2.  42-43,5-32045 

3.  103 

4.  Tucker  Drilling  Company  Inc 

5  Ned  Dunbar  #12 

6.  Sawyer  (Canvonj  Field 

7.  Sutton  TX 

8.  53.0  Million  Cubic  Feet 

9.  August  7,  1979 

10  El  Paso  Natural  Gas  Company 


i2 -435-32047       i 
03  I 

[  ucker  Drilling  CompHnv 


1.79-15481/04820       I 

2.  42^97-31328 

3.  103 

4.  Cities  Service  Confpany 

5.  Davenport  A  #2 

6.  Boonesville  (Bend  Conglomerate  Gas) 

7.  Wise,  TX  | 

8.  182. 5  million  cubic  feet 

9.  August  7,  1979 

10.  Cities  Service  Co 
1.  79-15482/04781 
2. 42-103-31813 

3.  103 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waddeil  et  aj  #1100 

6.  Sand  Hills  (Judkins) 

7.  Crane.  TX 

8.  1.0  million  cubic  fflet 

9.  August  7,  1979 

10.  H-T  Gathering  Company 

1.  79-15483/04663 

2.  42-135-32046 

3.  103 

4.  Tucker  Drilling  Company  Inc 

5.  Ned  Dunbar  #11 

6.  Sawyer  (Canyon)  Field 

7.  Sutton.  TX 
8. 118.0  million  cubic  feet 

9.  August  7.  1979 

10.  El  Paso  Natural  Gas  Company 

1. 79-15484/04643      I 

2.  42^35-32050 

3.  103 

4.  Tucker  Drilling  Company  lac 

5.  Collier  Shurley  #3 

6.  Sawyer  (Canyon  Pield) 

7.  Sutton.  TX 

8.  83.6  million  cubic  feet 

9.  August  7,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15485/03037   . 

2.  42-219-32513 

3.  103  ' 

4.  Amoco  Production  Company 

5.  West  RKM  Unit  #195 

6.  Slaughter 

7.  Hockley.  TX 

8.  15.4  million  cubic  feet 

9.  August  7.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-15486/03035 
2. 42-219-32582  | 

3.  103  I 

4.  Amoco  Productiort  Company 

5.  East  RKM  Unit  #e 

6.  Slaughter 

7.  Hockley,  T)J 

8.  4  7  million  cubic  fflet 

9.  August  7,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15487/03031 

2.  42-219-32571 

3.  103 

4.  A.moco  Production  Company 

5.  East  RKM  Unit  #67 

6.  Slaughter  | 

7.  Hockley,  TX  | 

8.  8.0  million  cubic  f^t 

9.  August  7.  1979 

10.  El  Paso  Natural  Gas  Conpanjr 
1.  79-15488/03026 


2.  42-219-32486 
3.103 

4.  Amoco  Production  Company 

5.  West  RKM  Unit  #^24 
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6.  Slaughter 

7.  Hockley.  TX 

8.  22.6  million  cubic  feet 

9.  August  7,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-15489/03019 

2.  42-219-32575 
3  103 

4.  Amoco  Production  Company 

5.  East  RKM  Unit  #79 

6.  Slaughter 

7.  Hockley.  TX 

8.  4.7  million  cubic  feet 

9.  August  7,  1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-15490/03018 
2.42-219-32557 

3.  103 

4.  Amoco  Production  Company 

5.  E.=st  RKM  Unit  -59 

6.  SldUghl-.'r 

7.  Hockley.  IX 

8.  8.9  million  cuhir  feet 

9.  August  7.  19'79 

10  El  Paso  Natural  Gas  Company 

1.  79-15491/03016 

2.  42-219-32572 

3.  103 

4.  .Amoco  Production  Company 

5.  East  RKM  Unit  =66 

6.  Slaughter 

7.  Hockley.  TX 

8.  17.5  million  cubic  feet 

9.  August  ".  1979 

10.  El  Pcibo  Natural  Gas  Company 

1.  79-15492/03015 

2.  42-219-32558 

3.  103 

4.  Amoco  Produrtion  Company 

5.  East  RKM  Unit  #46 

6.  Slaughter 

7.  Hockley.  TX 

8.  8.0  million  cubic  feet 

9.  -August  7,  1979 

10.  F;1  Paso  .Natural  Gas  Company 

1.  79-15493/03014 

2.  42-219-32562 

3.  103 

4.  Amoco  Production  Company 

5.  East  RKM  Unit  =53 

6.  Slaughter 

7.  Hockle\.TX 

8  20.4  raiUion  cubic  feet 

9.  .-Xugus!  7.  1979 

10.  Ei  Paso  .Natural  Gas  Company 

1  79-1.5494/04832 

2  42-435-32001 

3,  103 

4,  Tucker  Drilling  Company  Inc 
5   Ned  Dunliar  =7 

6.  Sawyer  iCanyon)  Fu'ld 

7.  Sutton.  TX 

8.  75.4  million  cubic  feet 

9.  ./>.!.Rust  ",  1979 

10.  El  PaSi/  .Nalurai  Gas  Company 

1.  79-15496/M8,W 

2.  42-4.(5-32003 
3-  KM 

4.  Tucki-r  Drilling  Company  Inc 

5.  .Nta  Dunbar  =9 

6.  Sawyer  (Ciiryon)  Field 
7  Sutton,  TX 

6.  51.1  million  cubic  feet 

9.  August  7,  1979 

10.  El  Paso  Natural  Gas  Company 


1.  79-15496/04831 

2.  42-435-32002 

3.  103 

4.  Tucker  Drilling  Company  Inc 

5.  Ned  Dunbar  =8 

6.  Sawyer  (Canyon)  Field 

7.  Sutton,  TX 

8.  131.3  million  cubic  feet 

9.  .August  7.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-15497/04829 

2.  42-435-32051 

3.  103 

4.  Tucker  Drilling  Company  Inc 

5.  Coll'nr  Shurley  #2 

6.  Sawyer  !Cyn\onl  Field 

7  Sutton.  TX 

8  96.0  million  cubic  feet 

9.  August  7.  1979 

10.  Ei  Pdso  Natural  Gas  Company 

1.  79-15498/05886 

2.  42-135-3Z758 
3.103 

4.  Contin'^nlal  Oil  Company 

5.  ]ohn8on-3G  =4  (23134) 

6.  |ohi-:bon/Hult/ 

7.  Ector.  iX 

8.  4.0  million  cubit,  feet 

9.  August  7.  1979 

10.  Am.oco  IVoduction  Co 

1.  79-1 54  S3<1 '05895 

2.  42-13.5-32786 

3.  103 

4.  Continental  Oil  Company 

5.  Wight  Unit  =102  (206C1) 

6.  Cowden  North 

7.  Ector.  TX 

8.  16.1  million  c^;l)it  feet 

9.  August  7.  1979 

10.  Amoco  Produrtion  Co 

1.  79-1.5500/0,5958 

2.  42-135-32860 

3.  103 

4.  Continental  Oil  Company 

5.  Wight  Unit  #114  (20661) 

6.  Cowden  .North 

7.  Ector.  TX 

8.  26.3  million  cubic  feet 

9.  August  7,  1979 

10  .Amoco  Production  Co 
1.  79-15501/059.54 
2  42-1 35- .32790 

3.  103 

4.  Continental  0)1  Company 

5.  Wight  Unit  #107  (20661) 
6  Cowden  North 

7.  Ec  tor.  TX 

8.  19.7  million  cubic  feet 

9.  .Aug- lb  I  7.  1(i~9 

10.  Amoco  i'rodutli'in  Co 
1.  79-15502/059fi6 
2.42-13.5-32871 

3.  103 

4.  Con1inen!a;  Oil  Ccmpany 

5.  Wight  Unit  =117  (20661) 

6.  Cowden  .North 

7.  Ef  tor.  TX 

8.  19  0  miiliiin  cubic  feet 

9.  Augu.sl  7.  li*:'9 

10.  .Amoixj  Production  Co 

1.  79-15503/04.501  . 

2.  42-137-3f)6(« 

3.  103 

4.  Amoco  Production  Company 

5.  Stanley  B  Mayfieid  #15 


6.  Sawyer/Canyon 

7.  Edwards,  TX 

8.  146.0  million  cubic  feet 

9.  August  7,  1979 

10.  Lone  Star  Gas  Co 
1.  79-15504 '04503 
2  42-137-30693 

3.  103 

4.  Amoco  Production  Company 

5.  Stan:e\  B  Mayfieid  #14 

6  Sawyer/Ccn\  on 
7.  Edwards.  TX 

8  146.0  million  cubic  feet 

9.  .August  7.  ly79 
iO,  Lone  Star  Gas  Company 

1.  "9-1 5505 '04t.:6 

2  42-i:r-30fi97 

3  103 

4,  Amoco  Prcductron  Company 
5  Sl.tnley  B  Mayfieid  #17 

6.  Sawyer/Canyon 

7  Edwards  TX 

8  146.0  miiiion  cubic  feet 

9  August  7,  1979 

10.  Lone  Star  Gas  Co 

1  79-1 5.506  ;'0(-fl''7 

2.  42-135-;>2"48 

3.  103 

4.  Continenirfl  Oil  Company 

5  East  Cowden  (Grayburg)  #50  (22927] 

6  Cowdi^n  North 

7.  Ector.  TX 

8.  14.6  million  cubic  feet 

9  August  7.  19''9 

10  .Amoco  Production  Co 
1.  79-15507/06068 
2.42-003-31172 

3.  103 

4  Continental  Oil  Company 

5.  J  W  Boner  B  #24  (01664) 

6.  Fiihrman — Masco 

7.  Andrews.  TX 

8.  14.6  million  cubic  feet 

9.  August  7,  1979 

10.  Phillips  Petroleum  Co 

1.  79-15508/06022 

2.  42-135-32981 

3  103 

4.  Continental  Oil  Company 

5  East  Cowden  (Grayburg)  #55  (22927^ 

6.  Cowden  .North 

7.  Ector,  TX 

8  12.4  million  cubic  feet 

9  .August  7,  1979 
10.  Amoco  Production  Co 

1.  79-15509/05^59 

2.  42-135-32785 

3.  103 

4  Continental  Oil  Company 

5.  Wight  Unit  #101  (20661) 

6.  Cowden  .Noith 

7  Ector.  TX 

8.  70  1  million  cubic  feet 
9  August  7,  19-9 
10,  Amo(  n  Production  Co 

1,  79-15510/03828 

2  42-219-32488 

3  103 

4  Amoro  Produclicn  Company 

5  West  RKM  Unit  #217 

6.  Slaughter 

7.  Hockley.  TX 

8.  15.4  million  cubic  feet 

9.  August  7,  1979 

10.  El  Paso  Natural  Gas  Company 


50090 
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1.  79-15511/01474 

2.  42-375-30624 
3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Bivins  28-20  RO 

6.  West  Panhandle  Red  Cave 

7.  Potter,  TX 

8. 10.0  million  cubic  feet 

9.  August  7, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-15512/01870 

2.  42-165-331157 
3.103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #2710 

6.  Seminole 

7.  Gaines,  TX 

8.  35.0  million  cubic  feet 

9.  August  7. 1979 

10.  Phillips  Petroleum  Company 

1.  79-15513/01871 

2.  42-165-31354 
3.103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #3116 

6.  Seminole 

7.  Gaines,  TX 

8.  349.0  million  cubic  feet 

9.  August  7, 1979 

10.  Phillips  Petroleum  Company 

1.  79-15514/01872 

2.  42-165-31254 
3.103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #2219 

6.  Seminole 

7.  Gaines.  TX 

8.  50.0  million  cubic  feet 

9.  August  7, 1979 

10.  Phillips  Petroleum  Company 

1.  79-15515/01873 

2.  42-165-31160 
3.103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #2309 

6.  Seminole 

7.  Gaines,  TX 

8.  6.0  million  cubic  feet 

9.  August  7  1979 

10.  Phillips  Petroleum  Company 

1.  79-15516/01874 

2.  42-165-31253 
3.103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #2218 

6.  Seminole 

7.  Gaines,  TX 

8.  33.0  million  cubic  feet 

9.  August  7,  1979 

10.  Phillips  Petroleum  Company 

1.  79-15517/01875 

2.  42-165-31385 

3.  103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #3518 

6.  Seminole 

7.  Gaines.  TX 

B.  34.0  million  cubic  feet 

9.  August  7,  1979 

10.  Phillips  Petroleum  Company 

1.  79-15518/01876 

2.  42-16S-31158 
3.103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #2810 


i 


6.  Seminole 

7.  Gaines,  TX 

8.  37.0  million  cubic  feet 

9.  August  7, 1979 

10.  Phillips  Petroleum  Company 
1.  79-15519/01877 

2. 42-165-31255      I 

3.  103  I 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #2217 

6.  Seminole 

7.  Gaines.  TX 

8.  26.0  million  cubic  feet 

9.  August  7,  1979 

10.  Phillips  Petroleum  Company 

1.  79-15520/01878 

2.  42-165-31256 
3.103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #2216 

6.  Seminole  1 

7.  Gaines,  TX  | 

8.  64.0  million  cubic  feet 

9.  August  7, 1979 

10.  Phillips  Petroleum  Company 
1.79-15521/011882 

2.  42-165-31264 
3.103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #2712 

6.  Seminole 

7.  Gaines,  TX 

8.  336.0  million  cubic  feet 

9.  August  7, 1979 

10.  Phillips  Petroleum  Company 

1.  79-15522/011883 

2.  42-165-31265 

3.  103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #2711 

6.  Seminole 

7.  Gaines,  TX 

8. 19.0  million  cubic  feet 

9.  August  7,  1979 

10.  Phillips  Petroleum  Company 

1.  79-15523/01884 

2.  42-165-31266 
3. 103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #2811 

6.  Seminole  1 

7.  Gaines.  TX  I 

8.  177.0  million  cubic  feet 

9.  August  7,  1979 

10.  Phillips  Petroleum  Company 

1.  79-15524/01885 

2.  42-165-31267 

3.  103 

4.  Amerada  Hess  Corporation 

5.  Seminole  San  Andres  Unit  #2812 

6.  Seminole 

7.  Gaines.  TX 

8.  47.0  million  cubic  feet 

9.  August  7,  1979 

10.  Phillips  Petroleum  Company 

1.  79-15525/01887 

2.  42-165-31155 
3.103 

4.  Amerada  Hess  Corporation 

5.  Seminole^San  Andres  Unit  #2310 

6.  Seminole 

7.  Gaines.  TX 

8.  20.0  million  cubic  feet 

9.  August  7,  1979 

10.  Phillips  Petroleum  Company 


djr 


1.  79-15526/02181 
2. 42-105-31159 
3.103 

4.  Gulf  Oil  Corp 

5.  State  IV  No  3 

6.  Farmer  (San  Andrjs) 

7.  Crockett,  TX 

8.  2.0  million  cubic  feet 

9.  August  7.  1979 

10.  Big  Lake  Gas  Corp 

1.  79-15527/02183 

2.  42-105-31162 
3.103 

4.  Gulf  Oil  Corp 

5.  State  IT  No  6 

6.  Farmer  (San  Andres) 

7.  Crockett,  TX 
8. 1.8  million  cubic  feet 

9.  August  7,  1979 

10.  Big  Lake  Gas  Cor^ 

1.  79-15528/02184 

2.  42-105-31163 
3.103 

4.  Gulf  Oil  Corp 

5.  State  IT  No  7 

6.  Farmer  (San  Andr*s) 

7.  Crockett,  TX  | 

8.  2.4  million  cubic  feet 

9.  August  7, 1979 

10.  Big  Lake  Gas  Cori) 

1.  79-15529/02185 

2.  42-105-31164 
3.103 

4.  Gulf  Oil  Corp 

5.  State  IT  No  8 

6.  Farmer  (San  Andres) 

7.  Crockett,  TX  j 

8.  1.0  million  cubic  fejet 

9.  August  7, 1979 

10.  Big  Lake  Gas  Corp 

1.  79-15530/02811 

2.  42-033-30473 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Cannon  Ranch  Unit  No  1009 

6.  Jo-Mill  (Spraberry) 

7.  Borden,  TX 

8. 1.0  million  cubic  feet 

9.  August  7,  1979         ' 

10.  Getty  Oil  Compai^y 

1.  79-15531/02816 

2.  42-033-30478 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Cannon  Ranch  Unit  No  1806 

6.  Jo-Mill  (Spraberry) 

7.  Borden,  TX 

8.  3.4  million  cubic  feit 

9.  August  7,  1979 

10.  Getty  Oil  Company 

1.  79-15532/02818 

2.  42-033-30477 
3.103 

4.  Gulf  Oil  Corporatioii 

5.  Canon  Ranch  Unit  No  1707 

6.  Jo-Mill  (Spraberry) 

7.  Borden,  TX 

8.  6.4  million  cubic  fegt 

9.  August  7,  1979 

10.  Getty  Oil  Compan^ 

1. 79-15533/02820 
2. 42-033-30479 
3.103 

4.  Gulf  Oil  Corporatio  i 

5.  Canon  Ranch  Unit  lijo  1706 


6.  Jo-Mill  (Spraberry) 

7.  Borden.  TX 

8.  3.9  million  cubic  feet 

9.  August  7, 1979 

10.  Getty  Oil  Company 

1.  79-15534/02826 

2.  42-033-30439 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Canon  Ranch  Unit  No  1506 

6.  Jo-mill  (Spraberry) 

7.  Borden.  TX 

8.  136  million  cubic  feet 

9.  August  7,  1979 

10.  Getty  Oil  Company 

1.  79-15535/02829 

2.  42-033-30480 

3.  103 

4.  Gulf  Oil  Corporation 

5.  Canon  Ranch  Unit  No  1506 

6.  Jo-Mill  (Spraberry) 

7.  Borden.  TX 

8.  4.3  million  cubic  feet 

9.  August  7,  1979 

10.  Getty  Oil  Company 

1.  79-15536/02839 

2.  42-219-32362 

3.  103 

4.  Texas  Pacific  Oil  Company  Inc 

5.  Southeast  Levelland  Unit  =215 

6.  Levelland 

7.  Hockley.  TX 

S.  4.1  million  cubic  feel 

8.  August  7, 1979 

10.  Amoco  Production  Co 

1.  79-15537/02840 

2.  42-219-32363 
5.  103 

4.  Texas  Pacific  Oil  Company  Inc 

5.  Southeast  Levelland  Unit  =216 

6.  Levelland 

7.  Hockley.  TX 

8.  6.4  million  cubic  feet 

9.  August  7.  1979 

10.  Amoco  Production  Co 

1.79-15538/02841 

2.  42-219-32361 

3.  103 

4.  Texas  Pacific  Oil  Company  Inc 

5.  Southeast  Levelland  Unit  =217 

6.  Levelland 

7.  Hockley,  TX 

8.  8.9  million  cubic  feet 
9  August  7.  1979 

10.  Amoco  Production  Co 

1.  79-15539/02842 

2.  42-219-32356 

3.  103 

4.  Texas  Pacific  Oil  Company  Inc 

5.  Southeast  Levelland  Unit  =218 

6.  Levelland 

7.  Hockley.  TX 

6.  12.7  million  cubic  feet 

9.  August  7,  1979 

10.  Amoco  Production  Co 

1.  79-15540/02843 

2.  42-219-32357 

3.  103 

4  Texas  Pacific  Oil  Company  Inc 

5  Southeast  Levelland  Unit  =219 

6.  Levelland 

7.  Hockey.  TX 

8.  3.0  million  cubic  feet 

9.  August  7, 1979 

10.  Amoco  Production  Co 


1.  79-15541/02844 

2.  42-219-32358 
3.103 

4.  Texas  Pacific  Oil  Company  Inc 

5.  Southeast  Levelland  Unit  =220 

6.  Levelland 

7.  Hockley.  TX 

8.  2.9  million  cubic  feet 

9.  August  7,  1979 

10.  Amoco  Production  Co 

1.  79-15542/02845 

2.  42-219-32483 
3.103 

4.  Texas  Pacific  Oil  Company  Inc 

5.  Southeast  Levelland  Unit  =221-A 

6.  Levelland 

7.  Hockley.  TX 

8.  3.3  million  cubic  feet 

9.  August  7.  1979 

10.  Amoco  Production  Co 

1.  79-15543/02846 

2.  42-219-32360 

3.  103 

4.  Texas  Pacific  Oil  Company  Inc 

5.  Southeast  Levelland  Unit  =222 
6  Levelland 

7.  Hockley,  TX 

8.  1.9  million  cubic  feet 

9.  August  7.  19''9 

10.  Amoco  Production  Co 
1.  79-15544/02847 

2. 42-219-32351 
3.103 

4.  Texas  Pacific  Oil  Company  Inc 

5.  Stiutheast  Levelland  Unit  =224 

6.  Levelland 

7.  Hockley.  TX 

8.  2.5  million  cubic  feet 

9.  August  7.  1979 

10.  Amoco  Production  Co 

1.  79-15545/02848 
2  42-219-00000 

3.  103 

4.  Texas  Pacific  Oil  Company  Inc 

5.  Southeast  Levelland  Unit  =225 

6.  Levelland 

7.  Hockley,  TX 

8.  2.3  million  cubic  feet 

9.  August  7.  1979 

10.  Amoco  Production  Co 

1.79-15546/02849 

2.  42-219-32540 

3.  103 

4.  Texas  Pacific  Oil  Company  Inc 

5.  Southeast  Levelland  Unit  =232 

6.  Levelland 

7.  Hockley.  TX 

8.  3.3  million  cubic  feet 

9.  August  7.  1979 

10.  Amoco  Production  Co 

1.  79-15547/02850 

2.  42-219-32530 

3.  103 

4  Texas  Pacific  Oil  Company  Inc 

5.  Southeast  Levelland  Unit  =238 

6.  Levelland 

7.  Hockley.  TX 

8. 1.3  million  cubic  feet 

9.  August  7.  1979 

10.  Amoco  Production  Co 

1.  79-15548/02873 

2.  42-179-30362 
3.103 

4.  Sun  Oil  Company  (Delaware) 

5.  Combs  &  Worley  A  No  15 


6.  Panhandle  Gray  County 

7.  Gray,  TX 

8  1.0  million  cubic  feet 

9  August  7.  1979 

10.  Phillips  Petroleum  Company 

1.  79-15549/03013 

2.  42-219-32568 

3  103 

4  Amoco  Production  Company 

5.  East  RKM  Unit  No  54 
6  Slaughter 

7.  Hockley.  TX 

8.  17.2  million  cubic  feet 
9  Aup'ist  7.  1979 

10.  El  Paso  Natural  Gas  Co 

Geological  Survey  Metairie.  LA. 

1.  Control  number  (FKRC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5  Well  najTiP 

6.  Field  or  OCS  area  name 

7.  County.  State  o.r  block  No. 

8  Estimated  annudl  volume 

9  Date  received  at  FERC 
10.  Purchaser(sl 

1   79-15476/G9--.'^7 

2.  17-71 5-401 81 -0t7S2-0 

3.  102 

4.  Exxon  Corporation 

5.  OCS-G  028  No  F-4  Unit 

6.  South  Timbalier 

7.  55 

8.  12.0  million  cubic  feel 

9.  August  7,  1979 

10.  Tennessee  Gas  Pipeline  Co 

Casper  IVyominf^ 

1.  Control  number  (FERC/Stafe) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 
8  Estimated  annual  volume 

9.  Date  received  al  FERC 

10.  Purchaser(s) 

1.  79-15576/CC871-9 

2.  05-103-0.5615-0000-0 
3.108 

4  Fuel  Resources  Development  Co 

5.  Potter  =1 

6.  While  River  Dome 

7.  Rio  Blanco.  CO 

8.  5.1  million  cubic  feet 

9.  August  8.  1979 

10.  Western  Slope  Gas  Company 
1   79-15585/CC959-9 

2.  05-045-06029-OOOa-O 

3.  108 

4  Belco  Petroleum  Corporation 

5  West  Sail  Creek  Fed  3-32  (6029) 

6.  South  Canyon 

7.  Garfield.  CO 

8.  5.0  million  cubic  feet 

9.  August  8.  1979 

10.  Western  Slope  Gas  Company 
1  79-15586/CC958-9 

2.  05-045-06025-0000-0 
3.108 

4.  Belco  Petroleum  Corporation 

5  West  Salt  Creek  Fed  1-7  (6025) 
6.  South  Canyon 


50092 
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7  Cdrfield.  CO 

3.  6.0  million  cubic  feet 

9  August  8.  1979 

10.  Western  Slope  Gas  Company 

1  79-15587/CC956-9 

2  05-045-06172-0000-0 

3  lOJ 

4  Mitchell  Energy  Corporation 

5.  Fedpfal  1-34  (C-12701) 

6  Ufpt  Salt  Creek 

7  G^^rfi.-ld.  CO 

8  100.0  riiilion  cubic  feet 

9  Aiigus*  8,  19~9 

10  Colorddo  Interstate  Gas  Company 
1.  79-1 5:193 /CC679-9 

I.  ()5-tnj-03038-0000-0 
J   tOJ 

4  Twin  Arrow  Inc 

5  Con'iiiental  1-20 

6  Cathedral 

7  Rio  Blanco.  CO 

8  23  7  n;:!lion  cubic  feet 

9  August  8.  1979 

10  iCC  F'roduclion  Co' 

1  79-t5.'>95/CC677-9 

2  O.S-n3-i)81 19-0000-0 
3.  102 

4  TA'.n  Arrow  Inc 

5  Sninbow  2-30X 

6.  Cathedral 

7  Rio  Blanco,  CO 

8  .0  million  cubic  feet 

9  August  8,  1979 

10.  IGC  Production  Company 

\   79-lS5r»8/CC610-9 

2  0.>-ia3-08108-0000-0 
3.  108 

4  Twin  Arrow  Inc 
5.  C  &  K  1-7 

6  Cathedral 

7  Rio  Blanco.  CO 

8  8.8  million  cubic  feet 

9.  August  8.  1979 

10.  IGC  Production  Company 

1.  79-15fi02/CC775-9 

2.  05-103-05098-0000-0 

3  108 

4  Continental  Oil  Company 

5  Dragon  Trail  Unit  *9 

6  Douglas  Creek  Senw  35-T2S  R102W 

7  Rio  Blanco.  CO 

8.  4.4  million  cubic  feet 

9.  August  8. 1979 

10.  W  s'stem  Slope  Gas  Company 
1.  79-1.5608/CC870-9 

2  05-045-06039-0000-0 

3  108 

4  Fuel  Resources  Development  Co 

5.  Daumgarten  #2-17 

6.  Carbonera 

7  Garfield.  CO 

8.  6.3  million  cubic  feel 

9.  August  8.  1979 

10.  Western  Slope  Gas  Company 
1.  79-15609/CC  869-9 

2  05-10.3-7745-0000-0 

3  108 

4  Fuel  Resources  Development  Co 

5.  Federal  #30-1 

6.  Cathedral 

7.  Rio  Blanco.  CO 

8.  1.2  million  cubic  feet  '  ' 

9.  August  8. 1979 

10.  Western  Slope  Gas  Company 
I  79-1 5610/CC  865-9 


iDcv 


2.  05-045-06074-0000-0      . 

3.  108 

4.  Fuel  Resources  Development  Co 

5.  Federal  ^1-9 

6.  Carbonera 

7.  Garfield.  CO 
8. 11.4  million  cubic  feet 

9.  August  8.  1979 

10.  Western  Slope  Gas  Company 

1.  79-1 561  l/CC  807-9 

2.  05-103-0782CMX)Oa-0 

3.  108 

4.  Fuel  Resources  pcvelopment  Co 

5.  Federal  #1-2 

6.  Cathedral 

7.  Rio  Blanco.  CO  ' 

8.  7.0  million  cubic  feet 

9.  August  8.  1979 

10.  Western  Slope  Gas  Company 

1,  79-1 561 2/ CC  832-9 

2.  05-099-00090-0000-0 
3  103 

4.  Texas  Oil  &  Gas  Corp 

5.  Hoffman  Federal  *1 

6.  Barrel  Springs 

7.  Prowers.  CO 

8.  75.0  million  cubic  feet 

9.  August  8.  1979 

10.  Lamar  Utilities  Board 

1.  79-15613/CC  786-9 

2,  05-077-981 34-00(X)-0 
3.102 

4.  Norris  Oil  Co 

5.  Federal  36-1 

6.  Shire  Gulch 

7.  Mesa.  Co 

8.  100.0  million  cubic  feet 

9.  August  8.  1979 

10.  Rocky  Mountain  Natural  Gas  Co  Inc 

1.  79-15588/M  r;09-9  _ 

2.  25-02.5-21118-0000-0 

3.  103 

4.  Shell  Oil  Company 

5.  PenncI  Unit  No  11-24 

6.  Pennel 

7.  Fallon.  NTT 

8.  30.0  million  cubic  feet 

9.  August  8,  1979 

10.  Montana-Dakota  Utilities  Co 

1.  79-15589/M5()t>-9 

2.  25-02,5-21117-0000-0 

3.  103 

4.  Shell  Oil  Company 

5.  Pennel  Unit  i?31-23 

6.  Pennel 

7.  Fallon,  MT 

8.  3.0  million  ruhic  feet 
9  August  h.  liJ"") 

10.  Montaod  C.i^ila  Utilities  Co 

1.  79-1 5590/ M  504-9 

2.  2.'J-02->-2n  19-0000-0 

3.  103 

4.  Shfll  Oil  con-.pany 

5.  Pennol  Unit  #33 

6.  Pennel 

7.  Fallon.  MT 

8.  22.0  million  cubic  feet 

9.  August  8.  19~9 

10.  Montana-Dakota  Utilities  Co 

1.  79-15591 /M  50.3-9 

2.  25-025-21 129-OODO-O 

3.  103 

4.  Shell  Oil  company 

5.  Pennel  Unit  #33-23 

6.  Pennel 


3.^14 


7.  Fallon.  MT 

8. 13.0  million  cubic  feet 

9.  August  8, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  79-15592/M  433-9 

2.  25-071-21638-0000-0 

3.  102 

4.  Joseph  J  C  Paine  and  Associates 

5.  Montana  Power  federal  #1-2671 

6.  Unnamed  I 

7.  Phillips.  MT 

8.  33  0  million  cubicifeet 

9.  August  8.  1979 

10.  Kansas  .Nebraska  Natural  Gas  Co 

1.  79-1 3624 /M  931-9 

2.  25-071-21595-0000-0 

3.  103 

4.  Southland  Royalt^  Company 

5.  Bowdoin  Federal  #-27  33E 

6.  Bowdoin  Dome 

7.  Phillips.  MT 

8.  60.0  million  cubicfeet 

9.  August  8.  1979 

10.  Kansas-Nebraska  Gas  Company 
1   79-1 5625 /M  930-9 

2.  25-071 -21 603-OOOD-O 

3.  103 

4.  Southland  Royalty  Company 

5.  Bowdoin  Federal  1-35-33NE 

6.  Bowdoin  Dome 

7.  Phillips.  MT 

8.  50.0  million  cubicifeet 

9.  August  8.  1979 

10.  Montana  Dukotij  Utilities 

1.  79-15577/UCl09-e 

2.  43-019-30430-0000-0 

3.  103 

4.  NP  Energy  Corporation 

5.  Federal  14-1 

6.  Cisco  Dome  Area 

7.  Grand  County.  Ut 

8.  150.0  million  cubif  feet 

9.  August  8.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-15578/UCl07-e 

2.  43-019-30359-0000-0 

3.  103 

4.  NP  Energy  Corporation 

5.  Federal  25-1 

6.  Cisco  Dome  Area 

7.  Grand  County,  UT 

8.  90.0  million  cubic  |feet 

9.  August  8.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-15580/UClOO-f 

2.  43-01 9-30428-0000-0 

3.  103 

4.  NP  Energy  Corpodation 

5.  Fede.-al  31-3  ' 

6.  Cisco  Dome  Area 

7.  Grand  County.  Ut 

8.  60.0  million  cubic  feet 

9.  August  8.  1979 

10.  Northwest  Pipelifie  Corporation 

1.  79-15584/UC937-P 

2.  43-O47-15O54-OOO0-O 

3.  108 

4.  Bcico  Petroleum  Corporation 

5.  CWU-8(15054J 

6.  Chapita  Wells 

7.  Uintah.  Ut 

8.  2.0  million  cubic  f^et 

9.  August  8.  1979 

10.  Mountain  Fuel  Supply  Co 
1.  79-1 5604 /UC  749-$ 
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2.  43-047-30314-0000-0 
3.103 

4.  Chevron  U  S  AInc 

5.  Red  Wash  Unit  235 

6.  Red  Wash 

7.  Uintah.  UT 

8.  46.0  million  cubic  feet 

9.  August  8, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-1 5605 /UC  724-9 

2.  43-047-30346-0000-0 

3.  103 

4.  Chevron  USA  Inc 

5.  Red  Wash  Unit  242 

6.  Red  Wash 

7.  Uintah.  UT 

8. 18.0  million  cubic  feet 

9.  August  8.  1979 

10.  Northwest  Pipeline  Corp 

1.  79-15606/UC  723-9 

2.  43-047-30387-0000-0 

3.  103 

4.  Chevron  U  S  A  Inc 

5.  Red  Wash  Unit  246 

6.  Red  Wash 

7.  Uintah.  UT 

8.  18.0  million  cubic  feet 

9.  August  8,  1979 

10.  Northwest  Pipeline  Corp 

1.  7&-15615/UC  783-9 

2.  43-013-30422-0000-0 

3.  103 

4.  Santa  Fe  Energy  Company 

5.  Tribal  Federal  1-36 

6.  Cedar  Rim  Wasatch 

7.  Duchesne.  UT 

8.  24.0  million  cubic  feet 

9.  August  8.  1979 

10.  Koch  Oil  Company 

1.  79-1 5621 /UC  935-9 

2.  43-047-15073-0000-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  Stagecoach  3  (15073) 

6.  Stagecoach 

7.  Uintah.  UT 

8.  .4  million  cubic  feet 

9.  August  8.  1979 

10.  Mountain  Fuel  Supply  Co 

1.  79-1.5622/UC  933-9 

2.  43-047-15058-0000-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  CWU-13  (150,58) 

6.  Chapita  Wells 

7.  Uintah.  UT 

8.  7.0  million  cubic  feel 

9.  August  8.  1979 

10.  Mountain  Fuel  Supply  Co 
^1.  79-1 5623 /UC  932-9 

2.  43-047-15072-0000-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  Stagecoach  2  (15072) 

6.  Stagecoach 

7.  Uintah.  UT 

8.  8.0  million  cubic  feet 

9.  August  8.  1979 

10.  Mountain  Fuel  Supply  Co 

1.  79-15581 /W555-9 

2.  49-007-20090-000O-0 

3.  108 

4.  The  Kemmerer  Coal  Company 

5.  Barrel  Springs  Unit  Ammi  5 

6.  Barrel  Springs  Unit 


7.  Carbon  County.  WY 
8. 15.0  million  cubic  feet 

9.  August  8. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-15582/W  946-9 

2.  49-007-20396-0000-0 
3.102 

4.  CIG  Exploration  Inc 

5.  Highpoint  1-26-19-93 

6.  Echo  Springs 

7.  Carbon.  WY 

8.  247.0  million  cubic  feet 

9.  August  8,  1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-1 5583 /W  945-9 

2.  49-005-25172-0000-0 
3.103 

4.  Diamond  Shamrock  Corporation 

5.  Dale  Federal  »n-23 

6.  Porcupine 

7.  Campbell.  WY 

8. 182.0  million  cubic  feet 

9.  August  8,  1979 

10. 

1.  79-15594/W  666-9 

2.  4&-O05-23996-O00O-O 

3.  103 

4.  Anadarko  Production  Company 

5.  South  Pumpkin  Creek  Fed  1-3 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8.  2.0  million  cubic  feet 

9.  August  8.  1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  79-1 5596/ W  588-9 

2.  49-005-24465-0000-0 

3.  102 

4.  Reading  &  Bates  Petroleum  Co 

5.  Federal  G  «1 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8.  .0  million  cubic  feet 

9.  August  8.  1979 

10.  Phillips  Petroleum  Company 
1.79-15597 

2.  49-005-24466-0000-0 
3.102 

4.  Reading  &  Bates  Petroleum  Co 

5.  Federal  P-D  «1 

6.  Hartzog  Draw 

7.  Campbell.  WY 

8.  .0  million  cubic  feet 

9.  August  8.  1979 

10.  Phillips  Petroleum  Company 

1.  79-15599/W  696-9 

2.  49-013-20719-0000-0 
3.102 

4.  Dome  Petroleum  Corp 

5.  Shoshoni — Arapahoe  Tribal  9-1 

6.  Boysen 

7.  Fremont  WY 

8.  146.0  Million  cubic  feet 

9.  August  8.  1979 

10.  Montana-Dakota  Utilities  Co 

1.  79-1 5600 /W  689-9 

2.  49-013-20821-0000-0 

3.  102 

4.  Dome  Petroleum  Corp 

5.  Shoshoni — Arapahoe  Tribal  6-1 

6.  Boysen 

7.  Fremont  WY 

8. 146.0  Million  cubic  feet 

9.  August  8.  1979 

10.  Montana-Dakota  Utilities  Co 
1.  79-15601 /W  688-9 


2.  49-01 3-20822-0000-0 
3.102 

4.  Dome  Petroleum  Corp 

5.  Shoshoni — Arapahoe  Tribal  5-1 

6.  Boysen 

7.  Fremont  WY 
8. 146.0  Million  cubic  feet 

9.  August  8, 1979 

10.  Montana-Dakota  Utilities 

1.  79-1 5603 /W  762-9 

2.  49-037-21165-0000-0 
3.103 

4.  Houston  Oil  &  Minerals  Corporatioi 

5.  Federal  13X-10-  (W-019995) 

6.  Table  Rock 

7.  Sweetwater  County  WY 
8. 110.0  Million  cubic  feet 

9.  August  8. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-15607/W  700-9 

2.  49-037-20250-0000-0 
3.102 

4.  Juniper  Petroleum  Corporation 

5.  Federal  #1-4 

6.  Lost  Creek 

7.  Sweetwater  County  WY 

8.  400.0  Million  cubic  feet 

9.  August  8,  1979 

10.  Cities  Service  Gas  Company 

1.79-15614/W  803-9 
2.  49-005-25150-0000-0 
3.103 

4.  UV  Industries  Inc 

5.  UV  industries  Fed  #l-Porcupine 

6.  Porcupine  Creek 

7.  Campbell  WY 

8.  73.1  Million  cubic  feet 

9.  August  8, 1979 

la 

1.  79-15616/W  782-9 

2.  49-013-20547-0000-0 
3.108 

4.  Palmer  Oil  &  Gas  Company 

5.  Federal  #1 

6.  Alkali  Butte 

7.  Fremont  WY 

8.  20.0  Million  cubic  feet 

9.  August  8.  1979 

10.  Kansas-Nebraska  Natural  Gas  CoBnc 

1.  79-1 561 7/ W  950-9 

2.  49-037-21109-0000-0 
3.103 

4.  Elf  Aquitaine  Inc 

5.  Federal  Amoco  #13-3 

6.  Nitchie  Gulch 

7.  Sweetwater  WY 

8.  365.0  Million  cubic  feet 

9.  August  8.  1979 

10.  Stauffer  Chem  Co  of  Wyoming 
1.79-15618/W  954-9 
2.  49-035-07995-0000-0 
3.108 

4.  Belco  Petroleum  Corporation 

5.  C-48(07995} 

6.  Big  Piney-Labarge 

7.  Sublette  WY 

8.  3.d"Million  cubic  feet 

9.  AugBSt  &  1979  ■ 

10.  Northwest  Pipeline  Corporation 

1.  79-1 5619/ W  949-9 

2.  49-037-21 1 1 7-0000-0 
3.103 

4.  Elf  Aquitaine  Inc 

5.  Nitchie  Gulch  Amoco  #13-33 

6.  Nitchie  Gulch 
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7.  Sweetwater  WY 

6.  73.0  Million  cubic  feet 

9.  August  8. 1979 

10.  Stauffer  Chem  Co  of  Wyoming 
1  rg-i.-wzo/W  947-9 

2.  49-037-20951-0000-0 
3.103 

4.  Elf  Aquitaine  Inc. 

5.  Federal  Duncan  #1-4 

6.  Nitchie  Gulch 

7.  Sweetwater  WY 

8.  365.0  Million  cubic  feet 

9.  August  a,  1979 

10.  Stauffer  Chem  Co  of  Wyoming 

1  79-15626/W  918-9 

2  49-035-07183-0000-0 
3.108 

4  Betco  Petroleum  Corporation 

5.  B  60-25(07183) 

6.  Big  Puiey 

7.  Sublette  WY 

8.  21.0  Million  cubic  feet 

9  August  8, 1979 

10  .Northwest  Pipeline  Corporation 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
e.Kcept  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determmations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  11, 1979. 

Please  reference  the  FERC  control 
number  in  ail  correspondence  related  to 
thfse  determinations. 
Kenneth  F.  Plumb, 
Sft  retary. 

|FR  Doc  7»-2ft564  Filed  8-Z4-79;  8:45  am] 
BILUNG  COOC  •4S<M>1-«I 


(Docket  No.  TC79-137'I 

Northwest  Pipeline  Corp.,  Proposed 
Settlement  and  Request  for  Waiver 

Issued  August  16. 1979. 


'  Th*-  iiiibject  moUon  and  proposed  settlement 
w  rt-  filfc-d  m  Docket  No.  RM79-15.  The  procedures 
for  the  submission  of  settlements  in  §  1.18(e)  of  the 
Ciirr;m.<iRion's  Rules  of  Practice  and  Procedure  (IB 
Ct'R  !  l.^tleJi  jpply  to  proceedings  before  the 
C.irT-.Tus.-Jion  other  than  rulemdktngs  of  general 
dp-ilitrthility   Northwest  filed  in  Docket  No.  R.VI79- 
15.  a  rulemaking  proceeding.  At  present.  .N'or'hwesl 
diifS  !ior  hdve  an  on-going  curtailment  proceeding 
HdwtVfT.  the  Commission  finds  it  is  in  the  public 
interest  to  allow  the  submission  of  this  settlement 
even  thf.mgh  it  is  not  strictly  within  the  scope  of  the 
new  v-DIemenl  prtx:edure*.  Therefore,  in 
dctiirdjncp  with  §  1.7  of  the  Commission's  Rules  of 
Practice  and  Procedure  (la  CFR  1.7)  the  Commission 
hereby  waivers  the  relevant  provisions  of  its  rules 
of  practice  and  procedure  to  allow  the  submission 
of  thii,  settlement,  to  be  treated  in  accordance  with 
the  provisions  of  Section  Me(e)  of  the  Rules,  except 


Take  notice  that  on  July  27, 1979. 
Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  1526.  Salt  Lake 
City,  Utah  841ia  filed  in  Docket  No. 
TC79-137  pursuant  to  Section  1.18(e)  of 
the  Commission's  Rules  »nd  Part  281  of 
the  Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  (Order  No,  29.  issued 
May  2, 1979,  in  Docket  No.  RM79-15),  a 
motion  for  approval  of  a  stipulation  and 
agreement  with  its  customers  regarding 
modifications  to  its  curtailment  plan. 
Citing  Section  5fl2(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  Section 
1.41  of  the  Commission's  Rules  (18  CFR 
1.41),  Northwest  also  requests  any* 
waiver  of  certain  detailed  requirements 
of  Part  281  as  may  be  required  to 
effectuate  the  stipulation  and  agreement 
as  well  as  the  waiver  of  the  notice 
requirements  of  §  154.22  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  154.22)  to 
permit  immediate  filing  of  proposed 
tariff  sheets.  Northwest's  proposals  are 
more  fully  set  forth  in  the  subject  motion 
which  is  on  file  ivith  the  Commission 
and  open  to  public  inspection. 

The  stipulation  indicates  that 
Northwest  and  its  customers  have 
agreed  to  modifications  in  Northwest's 
existing  curtailment  plan  which  would, 
in  substance,  continue  Northwest's 
current  curtailment  procedures,  while 
protecting  high  priority  and  essential 
agricultural  uses  as  required  by  Section 
401  of  the  NGPA  and  Part  281  of  the 
Regulations  thereunder.  The  proposed 
modifications  include  the  following: 

1.  Establishment  of  new  Priorities  1 
and  2  to  protect  high  priority  and 
essential  agricultural  uses,  with 
subordination  of  all  other  uses. 

2.  Continued  protection  in  a  new 
Priority  3  of  all  other  uses  previously 
protected  in  Northwest's  existing 
curtailment  plan. 

3.  Est;ibl;shment  of  a  new  emergency 
relief  provision  Cor  protection  of  life  and 
property. 

4.  Specificaticr  of  Northwest's 
procedures  for  protecting  high  priority 
uses,  including  a  form  of  certification 
required  to  be  submitted  to  Northwest 
and  signed  by  customers  requesting 
protection 

Northwest  maintains  that  since  its 
curtailment  procedures  operate  on  the 
basis  of  daily  requirements  for  protected 
uses  rather  thrtr,  on  fixed  historical 
usage,  entitlement  sheets  are  not 
appropriate  for  Us  system.  Further, 
Northwest  stateg  that  it  is  not  currently 
curtailing,  nor  does  it  anticipate 
curtailment  of  fimi  contractual 


obligations  to  its  oustomers  so  that  any 
data  collected  currently  would  soon  be 
stale.  Obtaining  entitlement  data,  it  is 
asserted,  could  be  a  serious 
administrative  burden  for  Northwest's 
customers,  requiring  perhaps  a  year  of 
data  collection  anid  analysis.  For  these 
reasons,  Northwejt  requests  waiver  of 
those  provisions  of  Part  281  requiring 
filing  of  entitlement  sheets.  For  these 
same  reasons  and  also  because  those 
users  receiving  protection  for  high 
priority  and  essential  agricultural  uses 
are  required  to  submit  a  certification 
that  such  protection  was  utiHzed  for 
such  purpose,  it  isi  maintained  that  no 
data  verification  committee  is  required 
under  Northwest's  established 
curtailment  procedures,  and  Northwest, 
therefor,  requests  waiver  of  the 
requireipent  for  formation  of  such  a 
committee.  Northwest  also  seeks  waiver 
of  the  notice  requirements  of  Section 
154.22  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  to  permit 
current  filing  of  the  tariff  sheets 
included  in  the  stipulation  and 
agreement. 

It  should  be  noted  that  the  tariff 
sheets  submitted  vvith  the  stipulation 
and  agreement  are  considered  to  be  pro 
forma  and  that  their  submitttal  with  the 
stipulation  and  agreement  is  not  to  be 
considered  in  lieu  of  the  filing 
requirements  of  Section  4  of  the  Natural 
Gas  Act.  It  is  further  noted  that 
Northwest  must  comply  with  the 
requirements  of  Order  No.  29  unless  the 
stipulation  and  agreement  are  timely 
approved  by  the  Commission  or  unless 
Northwest  has  soiiight  and  obtained. 
before  the  dates  proscribed  by  the  Order 
No.  29  series,  an  adjustment  under 
Section  502(c)  of  the  NGPA.  ''See 
Arkansas  Louisiana  Gas  Company, 
Docket  No.  TC79-a34,  order  issued  July 
18.  1979.  I 

Pursuant  to  Section  1,7  of  the 
Commission's  Rule  of  Practice  and 
Procedure,  the  procedural  requirement 
of  Section  1.18  of  such  Rules,  as  revised 
by  Order  No.  32  issued  June  13, 1979,  in 
Docket  .Mo.  RM78^16,  that  comments  be 
filed  20  days  after'a  settlement  is  filed 
with  the  Commission  is  waived  and  any 
person  desiring  to  be  heard  or  to  make 
any  protest  or  con^ment  with  reference 
to  the  subject  proposal  should  within  20 
days  after  the  date  of  this  notice  file 
with  the  Federal  Ehergy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene,  protest  or  comment 
in  accordance  witfc  the  requirements  of 
the  Commissions  Rules  of  Practice  and 


thdt  nolue  is  givet:  and  d.'.ies  for  comment  will  be 
adjusted  Accordingly,  the  Rling  hat  been 
individually  docketed  in  Docket  No.  TC79-137. 


M  request  for  adjust^e«<  firom  Order  No.  29  may 
be  sought  in  accordance  wit*  Ike  procedure 
specified  in  i  1.41  of  thfl  ComirassuM's  Rules  of 

Practice  and  Procedure. 
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Procedure  (18  CFR  1.8  or  1.10).  Reply 
comments  may  be  filed  on  or  before 
September  26, 1979.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 
Secretur}'. 

|KR  Doc.  7»-265M  Filed  8-24-79;  B;45  am] 
BILLING  COOE  64S0-01-M 


[Docket  No.  CP7&-487] 

Pantiandle  Eastern  Pipe  Line  Co.; 
Petition  To  Amend 

August  20, 1979. 

Take  notice  that  on  July  30, 1979, 
panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642  Houston, 
Texas  77001.  filed  in  Docket  No.  CP78- 
487  a  petition  to  amend  the  order  of 
December  21. 1978  issuing  a  certificate 
of  public  convenience  and  necessity  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  by 
authorizing  an  increase  in  the 
horsepower  of  the  Heydrick  Compressor 
Station,  the  relocation  of  the  proposed 
station,  and  the  construction  of  an 
additional  1.1  miles  of  16-inch  pipeline, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Said  order  authorized  Panhandle  to 
establish  the  Heydrick  Compressor 
Station  to  be  equipped  with  1,200 
horsepower  of  compression  facilities 
and  to  be  located  in  Section  84  in 
Carson  County,  Texas.  Since  the 
issuance  of  said  order,  panhandle  has 
reevaluated  the  operting  conditions 
existing  in  the  area  of  Carson  County  in 
the  vicinity  of  the  proposed  Heydrick 
Compressor  Station  and  has  determined 
that  the  original  proposed  location  is  not 
acceptable.  Thus,  this  reevaluation  by 
Panhandle  has  caused  it  to  conclude 
that  more  effective  use  could  be  made  of 
the  proposed  facility,  if  the  Heydrick 
Compressor  Station  is  located  in  Section 
94.  in  heu  of  the  previously  authorized 
location  in  Section  84,  which  is 
immediately  adjacent  to  Panhandle's 
existing  EUair  Booster. 

Also,  the  petition  indicates,  as  a  result 
of  the  reevaluation  of  the  operating 
conditions  in  the  area,  Panhandle  has 
determined  that  the  proposed 


compressor  station  should  be  equipped 
with  1,400  horsepower  of  compression 
facilities  which  would  provide 
Panhandle  with  the  ability  to  operate 
the  station  in  either  two.  three  or  four 
stage  operations. 

Further.  Panhandle  previously 
anticipated  the  estimated  cost  of  the 
station  to  be  $1,120,000;  however,  if 
Panhandle  is  authorized  to  construct  the 
Heydrick  Compressor  Station  with  1,400 
horsepower  of  compression  facilities,  it 
is  estimated  that  the  cost  would 
increase  to  $1,124,000. 

In  order  for  Panhandle  to  utilize 
effectively  the  Heydrick  Compressor 
Station  at  the  new  location,  it  would  be 
necessary  for  Panhandle  to  construct  a 
segment  of  1.1  miles  of  16-inch  pipeline 
from  Section  84  to  the  new  location  of 
the  compressor  station  in  Section  94  at 
an  estimated  cost  of  $266,000  to  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  6, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Uoi    •'9-2B.V>5  Filed  8-a4-7«  8:45  am) 
BILLING  CODE  64S»-fl1-4l 


[Docket  No.  GP7»-102] 

Santa  Fe  Energy  Co.,  OOC  Tribal  Gulf 
Ute  No.  3-9,  JD7»-11745;  Preliminary 
Finding  Regarding  State  of  Wyoming 
Office  Determination 

Issued  August  17, 1979. 

On  July  5, 1979.  the  Wyoming  of 
United  States  Geological  Survey 
(U.S.G.S  )  submitted  to  the  Commission 
a  notice  of  determination  which  states 
that  the  Santa  Fe  Energy  Company. 
ODC  Tribal  Gulf  Ute  #3-9  well  meets  all 
the  requirements  of  a  new.  onshore 
production  well  under  section  103  of  the 
Natural  Gas  Policy  Act  (NGPA).  Pub.  L. 
No.  95-621.  The  Commission  published 


notice  of  Wyoming's  Office  of  U.S  .G-S. 
determination  on  July  17. 1979. 

A  well  qualifies  as  a  new.  onsh  )re 
production  well  under  section  102  only 
if.  among  other  things,  the  surfac< 
drilling  for  the  well  began  on  or  a  ter 
February  19. 1977. 

While  the  well  completion  reca  rd 
accompanying  the  determination 
indicates  that  surface  drilling 
commenced  on  August  3, 1978,  th 
location  plat  indicates  that  the  su  }ject 
well  was  originally  spudded  on  ]i  inuary 
25. 1967.  This  evidence  indicates  hat  the 
surface  drilling  for  the  subject  W4  U  as 
spudded  before  February  19, 1971 ,  and 
that  reentry  and  redrilling  of  the  i  ild  well 
occurred  on  August  3, 1978. 

Accordingly,  the  Commission  i  lakes  a 
preliminary  finding;  (pursuant  to  18  CFR 
275.202(a)(l)(i))  that  the  determin  ation 
submitted  by  the  Wyoming  Offia  i  of  the 
U.S.G.S.,  that  the  Santa  Fe  Energ  r 
Company,  ODC  Tribal  Gulf  Ute  ■  3-9 
well  is  not  supported  by  substantial 
evidence  in  the  record  on  which 
determination  was  made. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 


he 


[FR  Doc  r»-265Se  Filed  8-24-7a  8:45  « 
BILUNG  CODE  64S0-01-4I 


■I 


[Docket  No.  CP79-415] 
Souttiem  Natural  Gas  Co. 


;Appl  cation 


zham. 


August  15,  1979. 

Take  notice  that  on  July  23. 19t9. 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmi 
Alabama  35202,  filed  in  Docket  no. 
CP79-415  an  application  pursuaat  to 
Section  7(c)  of  the  Natural  Gas  J\c\  for  a 
certificate  of  public  convenience! and 
necessity  authorizing  the  transp^  irtation 
of  natural  gas  for  Texaco,  Inc.  (1  exaoo), 
and  the  construction  and  operatl  on  of 
certain  facilities,  all  as  more  fullv  set 
forth  in  the  application  on  file  w  th  the 
Commission  and  open  to  public 
inspection. 

Texaco  has  certain  quantities  \  }f  gas 
available  to  it  on  the  East  side  ol  Bayou 
Mongoulois,  St.  Martin  Parish. 
Louisiana,  which  it  desires  to  ha  /e 
transported  to  the  West  side  of  I  ayou 
Mongoulois,  St.  Martin  Parish,  it  is 
stated.  Because  AppUcant  owns  and 
operates  authorized  pipeline  faculties 
extending  across  Bayou  Mongol 
Applicant  and  Texaco  have  ent 
a  transportation  agreement  date 
11, 1979,  whereby  AppUcant  pro^ 
receive  up  to  5,000  Mcf  of  natura 
per  day.  or  such  greater  or  lessei 
per  day  as  Applicant  may  accep| 
depending  upon  available  capac 
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operating  conditions  of  its  pipeline 
facilities,  for  Texaco  at  its  platform  on 
the  East  Bank  of  Bayou  Mongoulois,  in 
St.  Martin  Parish  and  to  transport  and 
redeliver  a  thermally  equivalent  volume, 
less  gas  lost,  unaccounted  for  or  utilized 
by  Applicant  in  the  transportation 
service  to  or  for  the  account  of  Texaco 
on  Applicant's  platform  on  the  West 
bank  of  Bayou  Mongoulois,  St.  Martin 
Parish. 

Applicant  also  requests  authorization 
to  install  and  operate  one  measuring 
station  at  the  point  of  delivery  on 
Applicant's  existing  platform  and 
another  measuring  station  at  the  point  of 
redelivery  on  the  West  Bank,  which 
stations  would  consist  of  orifice  meters 
and  other  necessary  equipment  by 
which  the  volumes  and  Btu  content  of 
gas  would  be  measured  by  Applicant 
and  would  cost  an  estimated  $12,508. 
Applicant  states  that  such  station  would 
be  used  to  measure  gas  to  be 
transported  across  the  Bayou  for  the 
account  of  Texaco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  6, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary.  | 

(FR  Doc  79-26556  Filed  &-24-79:  8:45  am] 
WLUNQ  CODE  64S0-01-M 


[Docket  No.  GP79-88] 

Southland  Royalty  Co.,  Davis  No.  2-A, 
JD79-11860;  Preliminary  Finding 
Regarding  Determination  by  U.S. 
Geological  Survey  at  Albuquerque,  N. 
Mex. 

Issued  August  14,  1979. 

On  July  6. 1979.  the  United  States 
Geological  Survey  at  Albuquerque,  New 
Mexico  (USGS).  submitted  to  the 
Commission  notice  of  its  determination 
that  the  Southland  Royalty  Company's 
Davis  *2-A  well  i3  a  new  onshore 
production  well  pursuant  to  Section  103 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  Pub.  L.  No.  95-621.  The 
Commission  published  notice  of  the 
determination  in  the  Federal  Register  on 
July  17, 1979. 

Section  103(c)(1)  of  the  NGPA 
provides  that  in  order  for  a  well  to 
qualify  as  a  new  onshore  production 
well,  surface  drilling  of  that  well  must 
have  begun  on  or  after  February  19, 
1977.  Applicant's  notice  included  a 
statement,  made  under  oath,  that  the 
surface  drilling  of  the  subject  well  began 
on  or  after  February  19, 1977. 

The  records  show  that  there  are  two 
documents,  the  official  USGS  Well 
Completion  Report  and  the  New  Mexico 
Form  C-104  Request  for  Allowable, 
which  indicate  that  the  spud  date  of  the 
subject  well  was  February  14, 1977. 
Another  document,  which  appears  to  be 
an  internal  well  completion  report, 
indicates  that  the  spud  date  was 
February  24,  1977. 

Since  the  record  contains  conflicting 
reports  as  to  the  actual  date  the  surface 
drilling  began,  and  it  cannot  be 
ascertained,  therefore,  whether  the 
surface  drilling  began  on  or  after 
February  19.  1977.  the  requirement  of 
Section  103(c)(1)  is  not  satisfied. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
18  CFR  §  275.202(aJ(l)(C))  that  the 
determination  of  the  USGS  was  not 
supported  by  substantial  evidence  in  the 
record  on  which  the  determination  was 
made. 


By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  70-28563  Filed  8-24-7f:  8:45  am) 
BILUNa  COOE  S4S<H)1-M 


[Docket  No.  CP  78-24t] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Petition  To  Amend 

August  20, 1979. 

Take  notice  that  oh  July  31, 1979. 
Termessee  Gas  Pipeline  Company,  A 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP78-248  a  petition 
to  amend  the  order  qf  June  21, 1978 
issuing  a  certificate  of  public 
convenience  and  necessity  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  by  authorizing  a 
maximum  transportation  quantity,of 
20,000  Mcf  per  day,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Tennessee  was  authorized  by  said 
order  to  transport  up  to  10,000  Mcf  per 
day  for  United  Gas  Pipeline  Company 
(United).  Such  voluilies  are  delivered  by 
United  to  Tennessea  at  a  point  of 
interconnection  on  Tennessee's  pipeline 
located  in  Colorado  County,  Texas,  to 
be  redelivered  to  Uqited  at  an  existing 
point  of  interconnection  near  West 
Monroe,  Quachita  Parish,  Louisiana. 

Tennessee  and  United  have  entered 
into  a  letter  agreement  dated  July  20, 
1979  to  reflect  an  increase 
transportation  of  volumes  from  10,000 
Mcf  per  day  to  20,000  Mcf  per  day  of 
natural  gas.  Said  letter  agreement 
amends  the  transportation  contract 
between  Tennessee  and  United  dated 
March  17, 1978  to  include  the  increase  in 
volumes  transported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wjth  reference  to  said 
petition  to  amend  should  on  or  before 
September  6, 1979  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wfll  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing:  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Ptumb. 

Secretary. 

\V9.  Doc  7V-28609  Filed  &-24-79: 845  am] 

BILUNG  CODE  6450-01-M 


[Docket  No.  CP78-453] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

Autjust  20.  1979. 

Take  notice  that  on  July  26,  1979. 
Transcontinental  Gas  Pipe  Line 
Cttrporation  (Petitioner),  P.O.  Box  1396, 
Kouston.  Texas  77001,  filed  in  Docket 
No.  CP78^53  a  petition  to  amend  the 
order  of  November  22, 1978, '  issued  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  continuation  of 
transportation  service  for  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
1  enneco  inc.  (Tennessee),  for  an 
extended  term,  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  the  November  22. 1978. 
order.  Petitioner  is  presently 
transporting,  on  an  interruptible  basis, 
for  Tennessee  for  a  one-year  period 
which  commenced  November  22,  1978. 
up  to  30,000  dekatherms  of  natural  gas 
per  day  Such  gas  is  purchased  by 
1  enne.ssee  at  Ship  Shoal  Block  246A 
offshore  Louisiana,  and  delivered  to 
Petitioner  at  Ship  Shoal  Block  246B,  it  is 
stated  Petitioner  states  that  it 
transports  and  delivers  thermally 
equivalent  quantities  of  gas,  less 
compressor  fuel  and  line  loss  make-up. 
at  existing  interconnections  with 
Tennessee,  onshore  Louisiana  and 
Texas.  It  is  stated  that  Tennessee  has 
deferred  the  installation  of  facilities 
rquired  to  take  the  Block  246A  gas 
directly  into  its  system  and  has 
requested  Petitioner  to  continue  its 
transportation  service  for  an  additional 
one  year  period.  Consequently, 
Petitioner  requests  authorization  to 
transport  such  gas  for  Tennessee  until 
November  22.  1980,  pursuant  to  the  term 
of  an  amendatory  agreement  dated  June 
20,  1979.  between  Petitioner  and 
Tennessee, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  10, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D,C.  20425,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  t.he  requirements  of  the 


'  It  is  Indicated  lliat  such  order  was  modified  on 
rehearing  t>y  ofder  issued  January  22. 1979. 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any*person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

\YV.  On   -«-26St>l  Kil«l  a-2*-T9  B;45  «m| 
BILLING  COOE  64SO-01-4I 


I  Docket  No.  CP77-S66] 

Transcontinental  Gas  Pipe  Une  Corp. 
and  Michigan  Wisconsin  Pipe  Line  Co.; 
Petition  To  Amend 

.^ugusl  20, 1979. 

Take  notice  that  on  August  1, 1979, 
Transconfinenta!  Gas  Pipe  Line 
Corporation  (Transco).  P.O,  Box  1396. 
Houston.  Texas  77001,  and  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis).  One  Woodward  Avenue.  Detroit. 
Michigan  48226.  filed  in  Docket  No. 
CP77-566  a  petition  to  amend  the  order 
of  March  22,  1979  issuing  a  certificate  of 
public  convenience  and  necessity  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  authorization 
of  a  new  delivery  point  in  an  existing 
exchange  arrangement  between  Transco 
and  Mich  Wis,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Pursuant  to  said  order,  Transco  and 
.Mich  Wis  were  granted  authorization  to 
exchange  natural  gas,  Transco  delivers 
or  causes  to  be  delivered  to  Mich  Wis 
natural  gas  at  two  points  identified  in 
the  gas  exchange  agreement  and  Mich 
Wis  delivers  gas  to  Transco  at  one  point 
identified  in  the  gas  exchange 
agreement. 

Transco  and  Mich  Wis  amended  their 
gas  exchange  agreement  by  adding  a 
new  delivery  point  designated  Back 
R:dge  located  in  Cameron  Parish, 
Louisiana. 

The  petition  indicates  that  the 
maximum  daily  quantity  Transco  would 
deliver  at  such  point  is  10.000  Mcf  The 
gas  to  be  delivered  at  Back  Ridge  would 
be  sold  by  Energy  Development 
Corporation  to  F*ublic  Service  Electric 
and  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  6, 1979.  file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petitio^  to 
intervene  or  a  protest  in  accordai  ce 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  a  id 
Procedure  (18  CFR  1.8  or  1.10)  ani  the 
Regulations  under  the  Natural  Gia  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Com.mission  will  be  consider  d  by  it 
in  determining  the  appropriate  a<  tion  to 
be  taken  but  will  not  serve  to  ma  te  the 
protestants  parties  to  the  procee<  ing. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  i  is  a 
party  in  any  hearing  therein  mus  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  79-26560  Filed  t-IA-r^-.  t»r4S  \m\ 
BILLING  COOE  6450-01-M 


(Docket  No.  CP7»-31 

Transcontinental  Gas  Pipe  LinelCorp. 
and  Michigan  Wisconsin  Pipe  llfie  Co; 
Petition  To  Amend 

August  15.  1979. 

Take  notice  that  on  July  19. 19i9.* 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  .396^ 
Houston.  Texas  77001,  and  Mich]  jan 
Wisconsin  Pipe  Line  Company  (II  lich 
Wise),  One  Woodward  Avenue,  Detroit 
Michigan  48226  (Petitioners),  file  I  in 
Docket  No.  CP79-3  a  petition  to  j  mend 
the  order  of  April  4, 1979.  issued  n  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  Petifione.'"S  to  transporl  and 
exchange  natural  gas  from  one 
additional  well,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  ile 
with  the  Commission  and  open  t<  public 
inspection. 

Pursuant  to  the  order  of  April  ^ .  1979. 
Petitioners  were  authorized  to  tn  nsport 
and  exchange  natural  gas  pursuant  to 
the  terms  of  a  gas  transportation  and 
exchange  agreement  dated  Septa  mber  8. 
1978,  between  Mich  Wise  and  Tr  msco 
whereby  Transco  causes  to  be  d)  livered 
to  Mich  Wise  gas  from  nine  weilj  in  the 
Mayfield  West  Field.  Beckharr;  G)unty. 
Oklahoma,  and  Mich  Wise  redelivers 
thermally  equivalent  exchange  v(  dumes 
to  Transco  at  specified  points  of 
redeUvery,  it  is  stated.  Likewise  1  lich 
Wise  delivers  to  Transco  gas  at  n;ceipt 
points  in  Jefferson  Davis  and  Coiington 
Counties,  Mississippi,  and  at  oth<r 
mutually  agreeable  points  in  othflr 
counties  in  Mississippi,  and  Tran  io 


or  filing 


'  The  application  was  ini(ial!y  tendered 
on  July  1#  1979;  however,  the  fee  required 
Section  159.1  of  the  regulation*  under  the  H  atural 
Gas  Act  (18  CFR  158.1)  was  not  paid  untU  jLly  20, 
19^9;  thus,  filing  was  not  completed  until  tje  latter 
date.  T 
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redelivers  thermally  equivalent 
exchange  volumes  to  Mich  Wise  at 
specified  points  of  redelivery. 

Petitioners  request  that  the 
Commission  amend  the  April  4, 1979, 
order  in  the  instant  docket  so  as  to 
provide  for  the  transportation  and 
exchange  of  gas  from  the  Lee  No.  1  Well 
in  the  Thorndike  Area,  Wheeler  County, 
Texas,  pursuant  to  the  terms  of  an 
amendatory  agreement  dated  June  15, 
1979.  between  Mich  Wis  and  Transco. 
Petitioners  state  that  Mich  Wise  would 
receive  gas  from  Transco  from  this  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  6. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  1.8  or  1.10  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  79-26562  Filed  8-24-79.  8:45  am] 
BILUNG  COOE  645(MI1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1305-7] 

Section  107(d)  Designations  of 
Particulate  Matter  Nonattainment 
Areas 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  bring  to  the  attention  of  interested 
persons.  EPA's  clarification  of  the  charts 
appearing  in  40  CFR  Part  81  presenting 
the  nonattainment  area  designations  for 
particulate  matter  as  required  under 
Section  107(d)  of  the  Clean  Air  Act  as 
amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lanny  M.  Deal,  Control  Programs 
Development  Division,  MD-15,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  (919)  541-5365. 


SUPPLEMENTARY  INFORMATION:  In  the 

original  designations  published  on 
March  3, 1978  on  page  8962  of  the 
Federal  Register,  for  areas  which  were 
violating  both  the  primary  and 
secondary  national  ambient  air  qudlity 
standards  (NAAQS),  only  the  column 
entitled  "Does  Not  Meet  Primary 
Standards."  was  marked  rather  than 
marking  both  the  "Does  Not  Meet 
Primary  Standards"  and  "Does  Not  Meet 
Secondary  Standards"  columns.  The 
rationale  for  this  approach  lies  with  the 
averaging  times  far  the  NAAQS  for 
particulate  matter.  There  is  both  an 
annual  and  a  24-hour  averaging  time  for 
primary  standards  for  TSP  with  values 
of  75  \i%lTn^  and  260  jiig/m'.  respectively. 
For  secondary  TSP  NAAQS  there  is  a 
24-hour  standard  of  150  fig/m^  and  an 
annual  value  of  60  fig/m^  which  is  to  be 
used  as  a  guide  in  assessing  whether  or 
not  the  secondary  24-hour  standard  has 
been  achieved.  EPA  used  the  rationale 
that  if  an  area  was  designated  as 
violating  either  of  the  primary  standards 
of  75  ^g/ra'  or  260  ftg/m^  for  the  annual 
and  24-hour  averaging  times,  then  the 
area  must,  of  necessity,  be  violating  the 
60  p-g/m'  annual  guide  and/or  the  150 
;ig/m' 24-hour  standard.  Furthermore, 
EPA  was  not  aware  of  any  areas  where 
primary  TSP  standards  were  being 
violated,  while  secondary  TSP 
standards  were  not  also  being  violated. 
Consequently,  in  order  to  avoid 
appearing  redundant,  there  was  no  need 
to  mark  the  "Does  Not  Meet  Secondary 
Standards"  column. 

Much  confusion,  however,  has 
resulted  from  this  approach. 
Additionally,  since  the  original 
designations  were  published,  in  an  effort 
to  avoid  further  confusion.  EPA  has 
prepared  subsequent  Federal  Register 
packages  revising  various  designations 
which  have  included  changes  in  TSP 
designations  where  both  columns 
indicating  violations  of  both  the  primary 
and  secondary  NAAQS  have  been 
marked  for  the  same  area.  However,  this 
has  resulted  in  some  charts  indicating 
both  primary  and  secondary  violations 
for  TSP  NAAQS  while  many  of  the 
original  designations  remain  unchanged 
with  only  the  primary  nonattainment 
column  marked.  This  has  a  potential  for 
creating  further  confusion  over  the  TSP 
designations. 

In  an  effort  to  allay  this  confusion. 
EPA  will,  as  additional  revisions  to  the 
designations  are  made,  modify  all  charts 
to  mark  both  columns  for  those  areas 
where  both  primary  and  secondary 
standards  are  being  violated  so  as  no 
doubt  to  the  status  of  the  area  can  arise 
with  regard  to  both  the  primary  and 
secondary  TSP  NAAQS.  Unitl  this  is 


i 


accomplished,  the  afeas  with  only  the 
primary  standard  column  marked  will 
be  assumed  to  be  nonattainment  for 
secondary  standards  unless  specific 
data  are  provided  showing  otherwise. 
Dates:  The  provisions  stated  in  this 
notice  are  effective  Immediately. 

Dated:  August  21,  ISpg. 

Edward  F.  Tuerk. 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|FR  Doc.  79-26615  Filed  8-24-^9-.  8:45  am) 
BILUNG  CODE  6S60-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Public  Law  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Comtmittee  No.  74 

"Digital  Selective  Calling",  Notice  of 
4th  Meeting,  Tuesday,  September  11  and 
Wednesday,  September  12, 1979 — 9:30 
a.m.  (Full-day  meetings)  Conference 
Room  7200,  Nassif  (pOT)  Building,  400 
Seventh  Street.  S.Wf.  (at  D  Street), 
Washington,  D.C. 

Agenda 

September  11.  1979 

1.  Call  to  Order;  Chainnan's  Report. 

2.  Administrative  Matters. 

3.  Meeting  of  Ship  Station  Working  Group 
and  Coast  Station  Working  Group. 
September  12. 1979 

1.  Administrative  Matters. 

2.  Working  Group  Reports. 

CDR  J.G.  Williams.  Chairman.  SC-74.  U.S. 
Coast  Guard  Headquarters.  Washington. 
DC.  Phope:  (202)  428-1345. 

Special  Committee  No.  73 

"Minimum  Performance  Standards 
(MPS) — Marine  Omega  Receiving 
Equipment".  Notice  of  9th  meeting. 
Wednesday,  September  12, 1979 — 4:00 
p.m.,  4th  Annual  lOA  Meeting,  Bahia 
Hotel.  San  Diego,  CA. 

Agenda 

1.  Call  to  Order,  Chaii»nan's  Report. 

2.  Administrative  Matters. 

3.  Review  and  Approval  of  final  Revised 
Draft  MPS  Specification. 

M.H.  Carpenter.  Co^Chairman.  CDR  T.P. 
Nolan.  Co-Chaimian.  Maritime  Institute 
of  Technology  &  Graduate  Studies. 
Linthicum  Heights.  Maryland  21090. 
Phone:  (301)  636-3700. 

Special  Committee  No.  71 

"VHF  Automated  Radiotelephone 
Systems ',  notice  of  19th  meeting. 


Thursday,  September  13, 1979—10:00 
a.m.  (Full-day  meeting).  Conference 
Room  10234/36,  Nassif  Building.  400 
Seventh  Street,  SW.,  at  D  Street, 
Washington,  D.C. 

Agenda 

1.  Call  to  Order. 

2.  Administrative  Matters. 

3.  Discussion  of  future  work. 

John  J.  Renner,  Chairman.  SC-71. 
Advanced  Technology  Systems.  Inc., 
3426  N.  Washington  Blvd.,  Arlington.  VA 
22201.  Phone:  (703)  525-2664. 

Special  Committee  No.  70 

"Minimum  Performance  Standards 
(MPS) — Marine  Loran-C  Receiving 
Equipment",  notice  of  19th  meeting. 
Thursday,  September  13  and  Friday, 
September  14, 1979 — 10:00  a.m.  Texas 
Instruments,  Semi  Conductor  Bldg. 
(Cafeteria  Entrance),  Conference  Room 
2-B — September  13,  Conference  Room 
1-B— September  14, 13536  North  Central 
Expressway,  Dallas,  Texas. 

Agenda 

1.  Call  to  Order. 

2.  Old  Business. 

3.  Consideration  of  Terms  of  Reference. 

4.  Working  Group  Reports. 

5.  Approval  of  Interim  Test  Procedure  for 
Marine  Loran-C  Receiving  Equipment. 

6.  New  Business. 

7.  Administrative  Matters. 

Edward  Bregstone.  Test  Specifications 
Working  Group  Chairman.  U.S.  Coast 
Guard  Headquarters.  Washington,  D.C. 
Phone:  (202)  426-1201. 

Captain  Alfred  E.  Fiore,  Chairman.  U.S. 
Merchant  Marine  Academy,  Kings  Point. 
New  York.  Phone:  (516)  482-8200. 

Executive  Committee  Meeting 

Notice  of  September  Meeting, 
Thursday,  September  20, 1979 — 9:30 
a.m..  Conference  Room  7200.  Nassif 
(D.O.T.)  Building,  400  Seventh  Street, 
S.W.,  at  D  Street,  Washington,  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Discussion  of  U.S.  Coast  Guard  Maritime 
Safety  Requirements. 

3.  Report  on  FCC  Public  Coast  Station  N.O.I. 

4.  Appointment  of  Auditor  for  FY-1979. 

5.  Approval  of  Membership  Contribution 
Schedule  for  FY-1980. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 


Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

IFR  Doc.  79-26494  Filed  6-24-79;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Notice  Of  Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733.  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington, 
D.C,  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  T-3843. 

Filing  Party:  Robert  W.  Goethe.  Assistant 
Executive  Director,  Georgia  Ports  Authority, 
P.O.  Box  2406.  Savannah.  Georgia  31402. 

Summary:  Agreement  No.  T-3843,  between 
the  Georgia  Ports  Authority  (Authority)  and 
Trans  Freight  Lines,  Inc.  (TFL)  provides  for 
the  5-year  lease  by  the  Authority  to  TFL  of 
certain  paved  premises  within  Container 
Central  at  Garden  City  Terminal.  TFL  shall 
have  the  exclusive  use  of  the  leased  premises 
to  be  used  only  for  the  storage  and  the 
handling  of  containers,  including  trailers  and 


chassis  used  to  transport  containers.  By 
Order  of  the  Federal  Maritime  Conun(88ion. 
Francis  C.  Humey, 

Secretary. 

Dated:  August  21, 1979. 

|FR  Doc.  79-26502  Filed  8-24-79;  8:45  •■■] 
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I  Independent  Ocean  Freight  Forwai  der 
License  No.  608R] 

Murray  H.  Weiss  &  Son,  Inc.,  On  ler  of 
Revocation 

On  Aigust  10, 1979,  Murray  H.  Weiss 
&  Son,  Inc..  1115  Main  Street,  Brii  Igeport, 
Connecticut  06601,  voluntarily 
surrendered  its  Independent  Oca  an 
Freight  Forwarder  License  No.  6(  8R  for 
revocation. 

Therefore,  by  virtue  of  authori  y 
vested  in  me  by  the  Federal  Mar  time 
Commission  as  set  forth  in  Manii  al  of 
Orders,  Commission  Order  No.  2  )1.1 
(Revised),  section  5.01(c),  dated  j  lugust 
8, 1977; 

It  is  ordered,  that  Independent 
Freight  Forwarder  License  No.  6(  8R 
issued  to  Murray  H.  Weiss  &  Soi ,  Inc.. 
be  and  is  hereby  revoked  effectii 
August  10, 1979,  without  prejudic 
reapplication  for  a  license  in  the  | 

It  is  further  ordered,  that  a  coj: 
this  Order  be  published  in  the  Fe 
Register  and  served  upon  Murra] 
Weiss  &  Son,  Inc. 
Robert  G.  Drew,  ~ 

Director.  Bureau  of  Certification  and 
Licensing. 


Ocean 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secreta^  for 
Health 

Health  Services  Research  and 
Development  Grants  Review 
Committee;  Establishment 

Pursuant  to  the  Federal  Advise  ry 
Committee  Act,  Public  Law  92-4(  3  (5 
U.S.C.  Appendix  I),  the  Office  of  he 
Assistant  Secretary  for  Health     [ 
announces  the  establishment  by  he 
Secretary,  HEW,  with  concurren(  e  by 
the  General  Services  Administral  ion,  of 
the  following  advisory  committee : 

Designation:  Health  Services 
Research  and  Developmental  Gr<  nts 
Review  Committee. 

Purpose:  The  Committee  shall  i  dvise 
the  Secretary  and  make 
recommendations  to  the  Director] 
National  Center  for  Health  Servie  es 
Research,  concerning  the  scientific  and 
technical  merit  of  health  servicesj 
research  grant  applications.         J 

Grant  applications  considered  ly  this 
Committee  fall  into  two  general  tf  pes. 
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One  type  of  application  involves 
primarily  analysis  and  the  use  of 
economic,  statistical,  and  other 
theoretical  approaches  to  examine 
problems  associated  with  the  delivery  of 
health  services.  The  other  type  of 
application  involves  the  design  and 
management  of  both  large  and  small 
scale  experiments  and  demonstrations, 
and  the  analysis  of  the  data  that  derive 
from  these  experiments  and 
demonstrations. 

Authority  for  this  Committee  will 
expire  on  July  27, 1981,  unless  the 
Secretary,  HEW,  with  the  concurrence 
of  the  General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated;  August  20, 1979. 
Marilyn  McCarroll, 

.■\(  ling  Executive  Secretary.  Office  of  Health 
Research,  Statistics,  and  Technology. 

VfR  Doc  r9-.«S22  Filed  8-2-»-79-.  8:45  am) 
BILLING  CODE  4110-a5-M 

Office  of  Education 

National  Advisory  Council  on 
Extension  and  Continuing  Education; 
Meeting 

agency:  National  Advisory  Council  on 
Extension  and  Continuing  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Extension  and  Continuing 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  the 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C, 
Appendix  1, 10(a)(2)).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
date:  September  19.  20  and  21, 1979. 
ADDRESS:  The  Mills  House  Hotel. 
Meeting  and  Queen  Streets,  Charleston, 
South  Carolina. 

FOR  FURTHER  INFORMATION:  William  C. 
Shannon.  Executive  Director.  National 
Advisorj'  Council  on  Extension  and 
Continuing  Education,  425  Thirteenth 
Street,  NW.,  Suite  529,  Washington.  D.C. 
20004.  Telephone:  (202)  376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education  is 
authorized  under  Public  Law  89-329. 
The  Council  is  required  to  report 
annually  to  the  President,  the  Congress, 
the  Secretary  of  HEW,  and  the 
Commissioner  of  Education  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  Part  A  of  Title  I 


(HEA)  including  policies  and  procedures 
governing  the  approval  of  State  plans 
under  Section  105;  and  to  advise  the 
Assistant  Secretary  of  HEW  on  Part  B 
(Lifelong  Learning  activities)  of  the  title. 
The  Council  is  required  to  review  the 
administration  and  effectiveness  of  all 
Federally  supported  extension  and 
continuing  education  programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  those  who  are 
interested  in  attending  any  meeting  are 
asked  to  call  the  Council's  office 
beforehand.  Limited  seats  will  be 
assigned  on  a  First-come  basis. 

An  orientation  for  members  newly 
appointed  to  the  Council  will  be 
conducted  on  September  19  1979,  from 
2:00  p.m.  to  4:00  p.m.  The  Council's 
meeting  will  begin  on  September  19  at 
7:00  p.m.  recessing  at  9:00  p.m.  It  will 
resume  of  September  20  at  9:00  a.m., 
recessing  at  5:00  p.m.,  and  continue  on 
September  21  at  900  a.m.,  adjourning  at 
12:30  p.m. 

The  agenda  for  the  meeting  will 
include  the  following  items: 

1.  Report  of  the  Chairperson 

2.  Report  of  the  Executive  Director 

3.  Approval  of  \Cnutes  of  Previous 
Council  Meeting 

4.  Budget  Review 

5.  Review  of  legislative  proposals  and 
Council's  position  regarding 
reauthorization  of  Title  I,  HEA 

6.  Establishment  of  the  structure  and 
responsibilities  of  Council 
subcommittees 

7.  Review  of  the  final  draft  of  the 
Council's  Special  Report  to  the  President 
and  Congress 

8.  Report  on  programmatic  and 
administrative  issues  regarding  the  Title 
I  program  in  HEW  Region  IV. 

All  records  of  the  Council  proceedings 
are  available  for  public  inspection  at  the 
Council's  staff  office,  located  in  Suite 
529,  425  Thirteenth  Street,  NW., 
Washington,  D.C.  I 

Dated:  August  20.  11979. 
William  G.  Shanaon,, 
Executive  Director. 


[FR  Doc,  -Ek-SMiG  F,l,-u  O-r^-S  1145  am) 
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Office  of  Human  Development 
Services  I 

Statement  of  Authority  of 
Organization,  Functions,  and 
Delegations 

This  notice  amends  Part  D  of  the 
statement  cf  reorganization,  functions, 
and  delegations  of  authority  of  the 
Department  of  Health,  Education,  and 
Welfare,  Office  of  Jluman  Development 


Service  (HDS),  published  in  Volume  43, 
Number  147,  of  the  Federal  Register  on 
July  31, 1978,  (pp.  33327-33347).  The 
amendments  are  as  fpllows: 

7.  The  Office  of  tha  Assistant 
Secretary  for  Human  Development 
Services.  In  the  functional  statement  for 
the  Office  of  the  Assistant  Secretary  for 
Human  Development  services,  changes 
in  the  statement  of  mission  (DA.OO) 
organization  (DA.IO)  and  functions 
(DA.20)  have  been  mtade  to  reflect:  (1) 
Movement  of  the  Division  of  Equal 
Opportunity  and  Civil  Rights  from  the 
Office  of  Policy  and  Management 
Control  to  the  Office  of  the  Assistant 
Secretary  and  (2)  redesignation  as  the 
Office  of  Equal  Opportunity  and  Civil 
Rights.  The  amended  statement  for  the 
Office  of  the  Assistant  Secretary  for 
Human  Development  service  reads  as 
follows: 

DA.OO    Mission,  the  Office  of  the 
Assistant  Secretary  for  Human 
Development  Services  (HDS)  advises 
the  Secretary  and  Under  Secretary  on, 
and  provides  leadership  and  direction 
to,  human  services  programs  for  such 
groups  as  the  elderly,  children,  youth, 
families,  Native  Americans,  persons 
living  in  rural  areas,  handicapped 
persons,  and  public  assistance 
recipients.  Recommands  to  the  Secretary 
actions  and  strategies  which  improve 
coordination  of  hum$n  services 
programs  among  HEVV  programs,  other 
Federal  agencies.  State  and  local 
government,  and  private  sector 
organizations.  Directs,  coordinates, 
manages,  and  provides  leadership  in 
planning  and  developing  HDS  progf^ms; 
supervises  use  of  research  and  impact 
evaluation  funds;  and  promotes  the 
development  of  simplified  and  coherent 
human  services  delivery  systems. 
Directs  equal  emplofment  opportunity 
and  civil  rights  policies  and  programs 
for  HDS.  Is  responsible  for  directing 
coordinated  public  affairs,  legislative, 
and  regional  and  intergovernmental 
relations  activities. 

DA.IO    Organization.  The  Office  of 
Human  Development  Services  is  headed 
by  the  Assistant  Secretary  for  Human 
Development  Services  (ASHDS),  who 
reports  directly  to  thp  Secretary,  and 
consists  of: 


Immediate  Office  of  the  Assistant  Secretary 
for  Human  Development  Services  (DA) 

Office  of  Regional  and  Intergovernmental 
Relations  (DAR) 

Office  of  Legislative  Affairs  (DAL) 

Office  of  Public  Affairs  (DAP) 

Office  of  Equal  Opporl(nity  and  Civil  Rights 
(DAE) 

DA.20    Functions\A.  The  Immediate 
Office  of  the  Assistant  Secretary  for 
Human  Development  Services  (DA) 
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provides  executive  direction,  leadership 
and  guidance  to  all  HDS  components, 
including  the  Regional  Offices  of  HDS. 
ASHDS  serves  on  the  National 
Coordinating  Committee  for  the  Work 
Incentive  Program  (WIN),  which 
establishes  uniform  reporting  and 
similar  requirements  for  the 
administration  of  WIN  and  establishes 
and  clarifies  policy  under  these 
regulations.  Serves  as  the  designee  for 
the  Secretary  of  HEW  on  the 
Architectural  and  Transportation  Barrier 
Compliance  Board.  Serves  as  the 
Director  of  Equal  Employment 
Opportunity  for  HDS.  The  Deputy 
Assistant  Secretary  for  Human 
Development  Services  (DASHDS)  acts 
as  the  Assistant  Secretary  in  the 
absence  of  the  ASHDS.  In  addition  to 
the  Immediate  Office,  there  are  the 
following  staffs: 

/.  Office  of  Regional  and 
Intergovernmental  Relations  (DAR) 
serves  as  principal  advisor  to  ASHDS 
on  intergovernmental  matters  and 
regional  concerns;  provides  HDS  liaison 
with  State  and  local  governments,  public 
interest  groups  and  other  voluntary 
organizations:  develops,  in  conjunction 
with  the  Offices  of  Planning,  Research, 
and  Evaluation,  mechanisms  for  outside 
groups  to  participate  in  HDS  planning, 
policy,  and  program  development; 
a.«:sists  in  the  formulation  of  policies  on 
the  delivery  of  services  and  advises  on 
shaping  assistance  to  meet  specific 
needs.  Provides  leadership,  management 
ove.'-sight.  coordination,  evaluation,  and 
adnilniatrative  direction  to  the  Regional 
Ad.miriistrators.  Works  wUh  OPMC  to 
develop,  implement  and  review  Reg'ona! 
Office  performance  standards;  assists 
Kha  ASHDS  and  DASHDS  in  identifying 
and  resolving  problems  involving 
Regior.al  Operations;  provides  the  staff 
work  necessary  for  field  visits  to  HDS 
Reg:or.dl  Offices  by  personnel  within 
and  outside  HEW,  including  pre- 
planning and  follow-up  work  for  the 
Assistant  Secretary's  travel.  Serves  as 
HDS  liaison  with  the  Deputy  l!nder 
S«?cre!iiry  for  Intergovemmenfa!  Affairs. 
Represents  within  the  Department  the 
concerns  of  veterans,  focusing  attention 
on  those  with  special  needs;  the 
handicapped,  minorities,  under- 
educated,  unemployed,  untrained,  and 
those  ineligible  for  benefits  because  of 
type  of  discharge.  Is  the  focus  within  tKf 
Depirtment  for  inter-agency  activities 
and  communication  concerning 
veterans;  and  represents  the  Department 
on  mter-departmental  committees  and 
tjsk  forces  concerned  with  removal  of 
barriers  preventing  veterans  from  full 
participation  in  society.  Reviews 
programs  and  policies  within  the 


Department  that  affect  veterans; 
develops  and  presents  strategies, 
proposals,  and  plans  for  expanding 
services  to  veterans  within  HEW, 
placing  emphasis  on  increased  veteran 
participation  in  ongoing  programs  of  the 
Department.  Maintains  liaison  for  the 
Department  with  veterans'  organizations 
in  the  public  and  private  sector. 

2.  Office  of  Legislative  Affairs  (DAL) 
serves  as  principal  contact  point  for 
Congressional  or  legislative  issues 
affecting  HDS.  Counsels  and  advises 
ASHDS  and  program  commissioners  on 
various  aspects  of  Congressional 
relations  and  legislation.  Develops 
legislative  guidance  for  ASHDS 
approval  and  monitors  implementation. 
Coordinates  information  and  technical 
assistance  provided  to  Congressional 
committees,  members  of  Congress  and 
their  staffs.  Assists  in  the  development 
of  legislative  proposals  and  programs 
for  HDS.  Prepares  or  coordinates  the 
preparation  of  analyses  on  legislation, 
position  papers,  and  reports  of  proposed 
legislation;  assists  in  the  preparation  of 
testimony  and  backup  material  on  HDS 
legislative  proposals  before  Congress; 
monitors  hearings  and  other 
Congressional  activities  which  affect 
HDS;  coordinates  constituent  group 
concerns  about  legislation  which  affects 
HDS  programs.  Keeps  the  calendar  of 
expiring  legislation  and  key  legislative 
activities,  such  as  hearings.  Serves  as 
HDS  liaison  with  the  Office  of  the 
Assistant  Secretary  for  Legislation  and 
coordinates  Congressional  relations 
activities  with  that  office. 

3.  Office  of  Public  Affairs  (DAP)  plans 
and  implements  public  information 
activities  and  projects  of  national  scope 
which  involve  the  ASHDS  and 
D.ASHDS.  Develops  and  implements  a 
public  affairs  strategy  for  HDS. 
Exercises  review  and  approval 
responsibility  over  annual  public 
information  work  plans  of  HDS 
components  and  other  aspects  of  public 
affairs,  as  mandated  by  Office  of  the 
Assistant  Secretary  for  Public  Affairs  in 
its  Public  .Affairs  Mannual;  serves  as 
HDS  liaison  with  OASPA;  oversees  and 
evaluates  HDS'  program  administration 
public  information  activities  and 
products;  plans  and  implements  a  field 
liaison  program  with  State  public 
information  officers  of  programs  related 
to  I  IDS.  Provides  centralized  printing 
management  and  graphics  design 
services  to  HDS,  and  exercises  printing 
authority  to  deal  directly  with 
contractors  and,  through  the 
Government  Printing  Office,  with 
printers;  represents  HDS  in  activities 
involving  major  print  and  broadcast 
media:  provides  centralized  publication 
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and  audio-visual  distribution  sernces 
for  all  HDS  agencies.  Serves  as  tfie 
Freedom  of  Information  office  lak  HDS. 

4.  Office  of  Equal  Opportunitmand 
Civil  Rights  (DAE)  reports  direcly  to 
ASHDS  as  Director  of  Equal       T 
Opportunity  for  HDS:  provides  dtrection 
and  leadership  on  equal  employnent 
opportunity  and  civil  rights  polio  es  and 
programs  for  the  HDS;  plans,  det  elops, 
and  evaluates  programs  and  procedures 
designed  to  eliminate  discrimina  :ion  in 
employment,  training,  incentive  awards, 
promotion,  and  career  opportuni  ies. 
Assures  non-discriminatory 
implementation  and  operation  o 
Federally  supported  HDS  prograns  and 
projects:  assure  s  the  prompt  and] fair 
adjudication  of  discrimination    1 
complaints  and  provides  staff  support  to 
the  ASHDS  in  processing  and  pc  !paring 
final  decisions  on  EEO  complain  ts. 
Develops,  implements  and  monii  ors  the 
HDS  affirmative  action  plan.  De  relops 
and  implements  evaluations  des  gned  to 
assess  overall  EEO  program  prolress. 
Maintains  haisjn  with  various  n)n- 
Federal  organizations  and  State  jnd 
local  governments  concerned  wi  h  equal 
opportunity  and  civil  rights:  repr  ;sents 
minorities,  handicapped  individi  als, 
and  women  by  identifying  partio  ular 
problems  and  recommending  sol  itions 
related  to  their  employment,  canier 
development,  and  upward  mobi]  ty. 

Implements  the  Disadvantage! 
Enterprise  program  as  m.andated  under 
section  8(a)  of  the  Small  Businea  i  AcU 
serves  as  focal  point  for  8(a)  con  racts 
by  advising  minority  enterprises  of 
protenlial  opportunities;  participites  in 
procurement  planning  to  ensure  hat  8(a) 
affirmative  action  objectives  are  met; 
and  keeps  key  program  and 
procurement  officials  apprised  of  the 
8(a)  program  through  conferences. 
seminars  and  presentations.  Develops, 
in  conjunction  with  the  HEW  Of]  ice  for 
Civil  Rights  (OCR),  a  civil  rights 
operating  plan  that  delineates  ciril 
rights  management  responsibillths  and 
monitoring  activities  to  assure  cidl 
rights  compliance  by  all  recipien  s  of 
HDS  funds.  Develops  civil  rights 
procedures  to  be  used  to  implemi  snt 
Departmental  civil  rights  policies  in      * 
HDS  program  reviews  and  auditj  to 
assure  that  benefits  and  services  are 
delivered  equitably  to  eligible  miiority. 
women,  and  handicapped  person  5- 
Serves  as  HDS  liaison  with  the  FlEW 
Office  for  Civil  Rights,  the  OS  E$ 
Office,  and  ASPER  on  related 
responsibilities. 

2  The  Office  of  Policy  and 
Management  Control:  In  the  funciional 
statement  for  the  Office  of  Policy  and 
Management  Control,  changes  in  the 
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statement  of  mission  (DU.0O), 
organization  (DU.IO),  and  function 
(DU.20)  have  been  made  to  reflect  the 
movement  of  all  Equal  Opportunity  and 
Civil  Rights  functions  to  the  Office  of  the 
Assistant  Secretary  and  to  clarify  the 
roles  of  the  remaining  three  divisions. 
The  amended  statement  for  the  Office  of 
Policy  and  Management  Control  reads 
as  follows: 

DU.OO    Mission.  The  Office  of  Policy 
and  Management  Control  (OPMC) 
formulates  HDS  policy  which  provides 
direction  in  establishing  agency  goals 
and  objectives  of  an  operational  or 
administrative  nature.  Serves  as  the 
focal  point  for  the  HDS  policy  system 
and  provides  leadership  to  the  agency  in 
initiating,  conceptualizing  and 
overseeing  the  implementation  of  HDS- 
wide  policy.  Develops  HDS  operational 
strategies,  through  consultation  with 
HDS  Executive  Staff.  HDS  Regional 
Administrators,  other  elements  in  the 
Department  and  outside  groups. 
Provides  guidance  to  the  ASHDS  and 
HDS  components  in  defining  policy 
coordination  and  management  problems 
and  establishing  directions  to  resolve 
critical  issues.  Is  responsible  for 
executive  secretariat,  operational 
planning,  regulations  development,  and 
management  analysis  functions. 

DU.IO    Organization.  The  Office  of 
Policy  and  Management  Control  is 
headed  by  a  Director,  who  reports 
directly  to  the  Assistant  Secretary  for 
Human  Development  Services,  and 
consists  of: 

Office  of  the  Director  (DU) 

Division  of  Management  Analysis  and 

Review  {DUM) 
Executive  Secretariat  (DUS] 
Division  of  Policy  Coordination  (DUP) 

DU.20    Functions.  A.  Office  of  the 
Director  (DU)  provides  executive 
leadership  to  OPMC.  Serves  as  the  focal 
point  for  the  HDS  policy  system, 
develops  operational  strategies  for 
implementing  HDS  policy,  provides 
guidance  to  the  agency  in  defining 
policy  coordination  and  management 
problems  and  focuses  top  level 
management  attention  on  resolving 
these  issues.  Oversees  the  responsibility 
of  the  3  operating  divisions. 

B.  Division  of  Management  Analysis 
and  Review  (DUM)  plans,  organizes, 
and  conducts  surveys  and  management 
reviews  of  processes  or  functions  in 
HDS  program  and  staff  components. 
Coordinates  the  development  of 
standards  for  and  conducts  Regional 
Office/Central  Office  performance 
reviews.  Directs  special  management 
systems  projects  of  concern  to  more 
than  one  HDS  component  (e.g..  State 
plan  simplification,  development  of 
policy  issuance  system],  establishes 


management  systems  to  implement 
recommendations  of  such  studies. 
Serves  as  HDS  principal  staff  for 
examining  organization  and 
management  problems  of  particular 
interest  to  the  Assistant  Secretary. 
Performs  analyses  of  the  overall 
organizational  structure  and  functions  of 
HDS  and  the  elements  which  comprise 
HDS.  Coordinates  preparation  of  or 
prepares  organizations  proposals 
requiring  Secretarial  approval.  Serves  as 
HDS  committee  management  office. 
Maintains  official  organization  files  for 
HDS,  including  organization  charts,  and 
disseminates  these  materials  as 
appropriate  throughtout  HDS.  Prepares 
formal  delegations  of  authority  of  the 
ASHDS. 

C.  Executive  Secretariat  (DUS) 
ensures  that  issues  requiring  the 
atttention  of  the  ASHDS,  DASHDS.  or 
HDS  Executive  Staff  are  developed  on  a 
time.ly  and  coordinated  basis.  Facilities 
decisions  on  matters  requiring 
inunediate  action  Including  White 
House  and  Secretariat  assignments. 
Serves  as  HDS  liaison  to  HEW 
Executive  Secretariat.  Manages  the 
Secretary's  major  initiatives  tracking 
system  (MITS)  with  HDS.  Aids  in 
formulation  of  and  tracking  the 
operational  objectives  developed  by 
each  HDS  unit  for  the  Assistant 
Secretary.  Receives,  assesses,  and 
controls  incoming  correspondence  and 
assignments  to  the  appropriate  HDS  unit 
for  response.  Provides  assistance  and 
advice  to  HDS  staff  on  the  development 
of  responses  to  correspondence  and  on 
the  content  and  style  of  special 
assignments.  Trade  development  of 
periodic  reports  and  facilities 
Departmental  clearance.  Exercises 
quality  control  for  all  major  written 
products  for  the  ASHDS  and  DASHDS 
signature. 

D.  Division  of  Policy  Coordination 
(DUP)  designs,  in^lements,  and 
coordinates  a  uniform  policy 
development,  regulatory,  and  issuance 
system  for  HDS  and  acts  as  HDS 
principal  liaison  for  these  functions. 
Implements  special  HDS  and 
Departmental  regulatory  reform 
initiatives;  provides  substantive  HDS 
input  at  Departmental  meetings  on 
regulatory  matteri.  staffs  the  Secretary's 
regulations  review  panels  and 
represents  HDS  on  all  policy  and 
regulatory  matters.  Coordinates  with  the 
General  Counsel  on  all  legal  matters. 
Coordinates  Privacy  Act  functions  for 
HDS.  Develops  and  maintains  close 
liasion  working  relationships  with  other 
primary  components  of  DHEW  such  as 
Health,  SSA,  HCFA,  as  well  as  other 
Federal  agencies  luch  as  Department  of 


Labor.  Agriculture,  INS,  and  BIA  in 
order  to  coordinate  tctivities  pertaining 
to  functional  duties  and  to  discuss  the 
legal  and  technical  aspects  of  OHDS 
programs.  Proposes  end  analyzes 
regulations  and  policy  issuances  of  a 
binding  nature  in  the  area  of  social 
service  programs,  aad  clears  all  DHEW 
regulations.  I 

Provides  analysis  of  HDS  statutory 
authorities  to  identify  policy  issues  and 
alternatives  for  the  Assistant  Secretary 
to  guide  the  substantive  development  of 
regulations  and  othdr  policy  documents. 
Prepares  guidance  that  outlines  the 
policy  implications  of  HDS  legislative 
and  regulatory  authorities  and 
documents  for  Assistant  Secretary 
issuance.  Negotiate!  and  resolves  policy 
and  regulatory  issues  between  HDS 
administrations  and  other  HEW  POC's 
and  OS.  Performs  analyses  of  legal 
decisions,  opinions,  rulings,  and  other 
legal  instruments  affecting  HDS 
programs  and  policies.  Designs  and 
provides  training  arjd  technical 
assistance  to  program  administrations, 
regional  components,  and  HDS 
constituencies.  Assists  program 
administrations  in  establishing  a 
regulations  development  capacity. 
Controls  the  HDS  calendar  of  regulatory 
activities;  coordinates  with  fiscal, 
administrative  and  legislative  cycles  for 
HDS. 

Dated:  August  18, 1079. 

Frederick  M.  Bohen, 

Assistant  Secretary  far  Management  and 
Budget.  I 

(FB  Doc.  79-26523  Filed  8-24;r9.  &45  am) 
BILLING  CODE  4110-92-M  I 


Public  Health  Service 

National  Institutes  of  Health; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HN  {National 
Institutes  of  Health)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health.  Education,  and 
Welfare  (40  FR  228$9,  May  27, 1975,  as 
amended  most  recently  at  44  FR  7234. 
February  6, 1979),  is  amended  to  reflect: 
(IJ  The  modification  of  the  functions  of 
the  Office  for  Medical  Applications  of 
Research;  (2)  the  modification  of  the 
functions  of  the  Division  of  Library 
Operations  in  the  National  Library  of 
Medicine;  and  the  ifiodification  of  the 
functions  of  the  Division  of  Extramural 
Programs  in  the  National  Library  of 
Medicine.  These  changes  will  reflect 
current  organizational  references  and 
bring  into  conformity  the  functions  of 
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the  respective  organizations  with 
current  operations. 

Sec.  HW-B,  Organization  and 
Functions,  is  amended  as  follows: 

(1)  Under  the  heading  Office  for 
Medical  Applications  of  Research 
(HNA9),  make  the  following  changes: 
Amend  item  (3)  by  deleting  "PHS  Office 
of  Health  Technology  (OHT)"  and 
substituting  "National  Center  for  Health 
Care  Technology  (NCHCT)."  Amend 
item  (4)  by  deleting  "OHT"  after  "NIH 
and  the"  and  substituting  "NCHCT." 

(2)  Under  the  heading  National 
Library  of  Medicine  (HNL),  make  the 
following  changes: 

Division  of  Library  Operations 
(ltNL2).  Delete  item  (5)  and  substitute 
the  following:  "(5)  plans  and  administers 
a  national  on-line  biomedical 
information  and  retrieval  system 
(MEDUNE)." 

Division  of  Extramural  Programs 
(HNL5).  Insert  item  (4)  as  follows:  ";  (4) 
provides  administrative  and 
programmatic  coordination  for  the 
Regional  Medical  Library  Program  in 
meeting  the  Library's  objectives  relative 
to  the  development  and  maintenance  of 
a  national  network  designed  to  provide 
biomedical  information  to  health 
professionals." 

DaUd:  August  18,  1979. 

Frederick  M.  Bohen, 

•  A-taistatU  Secretary  for  Management  ami 
Budgft. 

IfR  Doc  7<t-2e624  Filed  ^-24-79:  S:45  a.-n] 
BILLING  CODE  4110-OS-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
|DocketNo.N-7»-943] 

Privacy  Act  of  1974;  Proposed 
Amendments  to  Systems  of  Records 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  proposed  amendments 
to  existing  systems  of  records. 

SUMMARY:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
routu:e  uses  of  two  systems  of  records. 

EFFECTIVE  DATE:  The  amendments  shall 
become  effective  without  further  notice 
on  September  26, 1979,  unless  comments 
are  received  on  or  before  September  26. 
1979,  which  would  result  in  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington  D.C.  20410. 


FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Harold  Rosenthal,  Departmental 
Privacy  Act  Officer,  telephone  202-755- 
5192.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  adding  real  estate 
licensing  groups  and  local  private  fair 
housing  groups  and  agencies  to  the 
routine  uses  section  of  the  Equal 
Opportunity  Housing  Complaints  (HUD/ 
DEPT-15)  system  of  records  to  enable 
the  Department  to  extend  the 
enforcement  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968. 

To  better  clarify  the  Specific  routine 
uses  for  the  record  system  entitled 
Rehabilitation  Crants  and  Loan  Files 
(HUD/DEPT-29),  the  following  changes 
are  made: 

1.  Dealers,  contractors  and  tax 
assessors  are  deleted. 

2.  Financial  institutions  replaces 
lenders 

3.  Federal  National  Mortgage 
Association,  loan  servicers,  credit 
reporting  agencies,  employers  and  retail 
consumer  credit  grantors  are  added. 

The  routine  uses  paragraph  for  Equal 
Opportunity  Housing  Complaints  is  to 
read: 

HUD/DEPT-1S 

SYSTEM  NAME: 

Equal  Housing  Opportunity 
Complaints 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  state  and  local  government  EO- 
concemed  agencies,  the  U.S. 
Department  of  Justice  (including  the 
rai).  the  U.S.  Department  of  Labor 
(including  the  Office  of  Federal  Contract 
Compliance).  U.S.  Courts,  the  Veterans 
Administration,  the  Farmers'  Home 
Administration,  complainants, 
respondents  and  attorneys — for 
investigation,  preparing  litigation,  and 
monitoring  compliance;  to  real  estate 
licensing  groups  and  local  private  fair 
housing  enforcement  groups  and 
agencies  operating  under  cooperative 
agreements  with  HUD — to  carry  out  for 
HUD  investigations  and  studies  of 
alleged  acts  of  discrimination  covered 
under  Title  VIU  of  the  Civil  Rights  Act  of 
1968. 


The  routine  uses  paragraph  for 
Rehabilitation  Grants  and  Loans  Files  is 
to  read: 


HUD/DEPT-29 

8ystehi,name: 
Rehabilitation  Grants  and  Loai 


Files 


routine  uses  OF  RECORDS  MAINTAINfD  IN 
THE  SYSTEM.  INCLUDHM  CATEGORIES  I 
USERS  AND  THE  PURPOSES  OF  SUCH  uiEflE 

See  Routine  Uses  paragraphs  ii ; 
prefatory  statement.  Other  routine  uses: 
to  local  agencies — for  monitoring  and 
carrying  out  the  program;  to  financial 
institutions — for  providing  suppU  mental 
rehabilitation  funds;  to  credit  rep  irting 
agencies,  employers,  financial 
institutions,  and  retail  consumer  Credit 
grantors — for  verification  of 
employm.ent  and  financial  status;  and  to 
Federal  National  Mortgage  Association 
and  loan  servicers — for  loan  sen*  icing. 
•        <        •        •        • 

Authority:  5  U.S.C.  552a;  88  Stat  latec  Sec. 
7(d)  Department  of  HUD  Act  (42  U.si. 

3535(d)) 

Issued  at  Washington,  D.C.  .'\ugusi  13, 
1979. 

Vincent  J.  Hearing, 

.Acting  .Assistant  Secretary  for 
.Administration. 

|KR  Doc.  rB-26512  Filed  a-24-7K  8.45  am( 
BILLING  COOE  4210-01-M 


:: 


DEPARTMENT  OF  THE  INTER! 

Bureau  of  Land  Management 

Outer  Continental  Shelf  Wester  i  and 
Central  Gulf  of  Mexico;  Proposed  Oil 
and  Gas  Lease  Sale  No.  5BA; 
Correction 

In  FR  DOC.  79-25314  appearing  at 
page  48356  in  the  issue  of  Friday.  tAugust 
17, 1979.  make  the  following  chanpes: 

(1)  On  page  48356,  third  colum£  under 
heading  "2.  Filing  of  Bids.",  last  Itie.  "FR 
1979"  should  be  corrected  to  rea< 
"44FR 1979 

(2)  On  page  48373.  second  colu^m. 
under  "Stipulation  No.  5",  land 
descriptions, 
"NWV4SWV4NWV4 
Sl'/2SW'/4NWy4" 
should  be  corrected  to  read 
"NWV4SWy4NWV4 

sy2Swv4Nwv4." 

(3)  On  page  48373,  third  columnl  under 
"Stipulation  No.  5",  land  descriptions, 

"N  VzNw  vi  w  y4SE  V4NW  y4Nwy4f 

should  be  corrected  to  read  1 

"N  y2.vw  y4Nwy4SEy4Nwy4Nw4", 

BILLING  CODE  ISOS-OI^M  f 
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DEPARTMENT  OF  THE  INTERIOR 
DEPARTMENT  OF  STATE 

Environmental  Impact  Statement- 
Caribou  Convention;  Scoping  Meeting 

action:  Notice  of  Public  Meeting. 

summary:  The  Departments  announce 
that  they  will  hold  a  publip  meeting  on 
September  11. 1979,  to  discuss  the 
preparation  of  an  environmental  impact 
statement  (EIS)  under  the  provisions  of 
the  National  Environmental  Policy  Act 
on  the  proposed  caribou  convention. 
The  purpose  of  this  meeting  is  to 
determine  the  scope  of  issues  to  be 
addressed  and  to  identify  significant 
issues  to  be  analyzed  in  depth  in 
preparing  the  EIS. 

DATES:  The  public  meeting  will  be  held 
September  11. 1979.  from  9:00  a.m.  to 
5:00  p.m.  at  the  Department  of  the 
Interior.  Room  7000A,  18th  and  C  Streets 
NW..  Washington.  DC  20240. 

SUPPLEMENTARY  INFORMATION:  Caribou 
herds  that  migrate  between  Alaska  and 
Canada  have  substantially  declined  in 
numbers  in  the  past  quarter  century. 
Joint  management  of  this  resource  by 
the  United  States  and  Canada  may  be 
essential  to  insure  its  conservation, 
since  these  caribou  migrate  thousands  of 
miles  and  frequently  cross  the 
international  boundary.  The  Secretary 
of  the  Interior  and  the  Canadian 
Environment  Minister  believe,  after 
consulting  respectively  with  the 
Departments  of  State  and  External 
Affairs,  that  such  joint  management  can 
best  be  implemented  by  an  international 
agreement  between  the  two  nations. 

The  United  States  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior 
and  the  Canadian  Wildlife  Service  have 
held  a  number  of  preliminary  meetings 
to  determine  what  matters  should  be 
included  in  the  proposed  agreement. 
Both  Services  have  also  consulted 
initially  with  local  governments,  native 
groups,  and  other  interested 
organizations  to  determine  their  views 
on  this  question.  The  Department  of  the 
Interior  has  also  requested  of  the 
Department  of  Slate  authority  to 
formally  negotiate  an  international 
agreement  for  migratory  caribou. 

The  two  Departments  believe  that  any 
agreement  should  establish  a 
comprehensive  management  scheme  to 
insure  the  conservation  of  caribou  herds 
that  migrate  between  the  two  nations. 
Possible  alternatives,  however,  include 
more  narrow  managment  programs  or 
no  international  agreement.  The 
Departments  will  prepare  an  EIS  and 
will  consider  it  in  formulating  their 
positions  on  the  proposed  agreement. 


The  Departments  request  that  all 
interested  persona  or  organizations 
participate  in  the  scoping  process  so  the 
final  EIS  will  focus  on  significant  issues 
and  be  a  more  valuable  decision-making 
tool. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kaiser.  Office  of  the  Solicitor, 
Department  of  the  Interior.  Room  6549. 
18th  and  C  Streets  NW..  Washington. 
DC  20240  (202-343-2172)  or  William  H. 
Mansfield,  Office  of  Environment  and 
Health.  Department  of  State.  Room  7820. 
Washington,  DC  2D520  (202-632-9266). 

Dated:  August  22, 1979. 
Lynn  A.  Greenwalt. 

Director.  United  Staies  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 

William  Alston  Hayne. 

Deputy  Assistant  Secretary.  Environment, 
Health,  and  Natural  Resources,  Department 
of  State. 

(FR  Doc  7»-265<H  Filnd  8-i4-79:  8:45  am) 
BILLING  CODE  4310-5S-II 

NUCLEAR  REGULATORY 
COMMISSION      I 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Meeting 

The  ACRS  Subcommittee  on 
Reliability  and  Probabilistic  Assessment 
will  hold  an  open  meeting  on  September 
11  and  12. 1979.  in  Century  IV  Room. 
Quality  Inn.  Airport.  5249  West  Century 
Boulevard.  Los  Angles  CA  90045  to 
discuss  the  concept  of  establishing 
quantitative  safety  goals  for  nuclear 
power  reactors,  the  development  ofa 
status  report  concerning  nuclear  power 
plant  component  failure  rates,  and  a 
review  of  the  NRC  Probabilistic 
Analysis  Staffs  research  program  to 
develop  information  for  the  ACRS 
Annual  Report  to  Congress  on  the  NRC 
Safety  Research  Program.  Notice  of  this 
meeting  was  published  August  23. 1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4, 1978.  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recording  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  a  follows: 


Tuesday,  Septembef  11  and  Wednesday, 
September  12,  1979,  8:30  a.m.  until  the 
conclusion  of  business  each  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommandations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcoilimittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to  this 
review.  The  Subcommittee  may  then 
caucus  to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
full  Committee. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  an  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meating,  Mr.  Richard  K.  Major 
(telephone  202/634*1414)  between  8:15 
a.m.  and  5:00  p.m.,  e.s.t. 

Dated  August  20.  l979. 
|ohn  C.  Hoyle, 

Ad\-isory  Committee  Management  Officer. 

|FR  Doc  79-26394  Filed  8-24-p9;  8:45  «m| 
BU.UNG  COOe  7590-01-«l 

[Docket  Nos.  50-361A  and  50-362A1 

Southern  California  Edison  Company, 
et  al.;  Receipt  of  Additional  Antitrust 
Information:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Southern  California  Edison  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  for  Antitrust  Review 
as  required  by  10  GFR  Part  50.  Appendix 
L.  This  information  concerns  two 
proposed  additiona(l  ownership 
participants,  the  City  of  Riverside  and 
the  City  of  Anaheim,  for  the  San  Onofre 
Nuclear  Generating  Station,  Units  2  and 
3.  The  current  holders  of  the 
construction  permits  are  Southern 
California  Edison  Company  and  San 
Diego  Gas  and  Electric  Company. 

The  information  was  filed  in 
connection  with  the  application  by 
Southern  California  Edison  Company 
and  San  Diego  Gasi  and  Electric 
Company  for  construction  permits  and 
operating  licenses  for  two  pressurized 
water  reactors.  Construction  was 


authorized  on  October  18. 1973  at  the 
San  Onofre  site  located  in  San  Diego 
County.  California. 

The  original  application  was  dated 
May  28. 1970,  and  the  Notice  of  Receipt 
of  Application  for  Construction  Permits 
and  Facility  Licenses  and  Availability  of 
Applicant's  Environmental  Report;  Time 
for  Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  February  20, 1971  (36  FR 
3278).  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  Availability  of 
Environmental  Report;  and  the  Notice  of 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  April  7, 1977 
(42  FR  18460).  Subsequently,  the  Notice 
of  Hearing  was  published  in  the  Federal 
Register  on  October  26, 1977  (42  FR 
57575). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C.  20555  and  at  the 
Mission  Viejo  Branch  Library.  24851 
Chrisanta  Drive.  Mission  Viejo, 
California. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  City  of  Riverside  and  the 
City  of  Anaheim  presented  to  the 
Attorney  General  for  consideration  or 
who  desires  additional  information 
regarding  the  matters  covered  by  this 
notice,  should  submit  such  views  or 
requests  for  additional  information  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Chief.  Antitrust  and 
Indemnity  Group.  Office  of  Nuclear 
Reactor  Regulation,  on  or  before 
October  26.  1979. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  August.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  L.  Baer. 

Chief  Light  Water  Reactors  Branch  No.  2 
Division  of  Project  Management. 

[FR  Doc  79-26185  Filed  8-24-79:  8:45  am] 
BILLING  CODE  7S90-01-M 


I  Docket  No.  50-409,  (SFP  Ucense 
Amendment)] 

Dalryland  Power  Cooperative,  (La 
Crosse  Boiling  Water  Reactor); 
Pretiearing  Conference  and 
Evidentiary  Hearing 

August  21, 1979. 

Notice  is  hereby  given  that  a 
prehearing  conference  authorized  by  10 
CFR  2.752  will  be  held  on  September  20 
and  21, 1979,  at  Room  303,  Cartwright 


Center,  of  the  University  of  Wisconsin 
at  La  Crosse,  La  Crosse,  Wisconsin 
54601.  The  conference  will  commence  at 
1  p.m.  on  Thursday,  September  20  and 
continue  at  9  a.m.  on  Friday.  September 
21, 1979.  It  will  adjourn  no  later  than  3 
p.m.  on  September  21. 

The  conference  is  being  convened  to 
discuss  the  motions  for  summary 
disposition  which  have  been  filed  by  the 
Dairyland  Power  Cooperative 
(Applicant)  and  by  the  NRC  Staff  in  this 
proceeding,  as  well^s  other  matters 
specified  in  10  CFR  2.752(a).  (At  the 
conference,  the  parties  may  also  be 
asked  questions  related  to  the 
environmental  contentions  in  the 
ongoing  operating  license  proceeding.) 
Prior  to  the  conference,  on  the  morning 
of  September  20,  the  Board  wishes  to 
tour  the  facility,  and  particularly  the 
spent  fuel  pool  The  Board  requests  the 
Applicant  to  make  arrangements  for  the 
Board  and  parties  to  participate  in  such 
a  tour. 

Notice  is  also  given  that,  to  the  extent 
that  the  foregoing  motions  for  summary 
disposition  are  not  granted,  the 
evidentiary  hearing  in  this  proceeding 
will  commence  at  9:30  a.m.  on  Tuesday, 
October  2, 1979.  To  the  extent 
necessary,  further  sessions  will  be  held 
on  October  3-5. 1979,  beginning  at  9  a.m. 
The  hearing  will  be  held  at  Hall  of  the 
Presidents.  Cartwright  Center,  of  the 
University  of  Wisconsin  at  La  Crosse, 
La  Crosse,  Wisconsin  54601.  The  hearing 
will  be  conducted  by  an  Atomic  Safety 
and  Licensing  Board  consisting  of  Dr. 
George  C.  Anderson.  Mr.  Ralph  S. 
Decker,  and  Mr.  Charles  Bechhoefer, 
Chairman. 

A  Notice  of  Opportunity  for  Hearing 
in  this  proceeding  was  published  on 
May  25. 1978  (43  FR  22462).  A  petition 
for  leave  to  intervene  filed  by  George  R. 
Nygaard.  Mark  Burmaster.  and  Anne  K. 
Morse  on  behalf  of  the  Coulee  Region 
Energy  Coalition  was  subsequently 
granted  and  a  Notice  of  Hearing  was 
published  on  August  4, 1978  (43  FR 
34565). 

The  Board  intends  to  render  its 
decision  on  the  summary  disposition 
motions  no  later  than  the  conclusion  of 
the  prehearing  conference.  Direct 
testimony  for  those  issues  upon  which 
we  rule  that  summary  disposition  is  not 
appropriate  will  be  required  to  be  filed 
on  the  following  schedule: 
"    1.  For  issues,  if  any,  upon  which  a 
ruling  not  to  dismiss  has  been  made  by 
September  12:  testimony  to  be  filed  by 
Monday.  September  17. 1979. 

2.  For  issues,  if  any.  as  to  which  a 
determination  not  to  dismisses  made  as 
late  as  the  conclusion  of  the  prehearing 
conference:  testimony  to  be  filed  by 
Monday.  September  24, 1979. 


In  the  case  of  the  Applicant  anc  Staff, 
copies  of  direct  testimony  for  all  t  iree 
Board  members  are  requested  to  ( e 
hand-delivered  to  the  office  of  the 
Chairman  in  Bethesda,  MD.  (Add:  tional 
copies  should  also  be  served  on  t])e 
Board  members  through  normal  service 
channels.) 

Any  person  who  has  not  been 
admitted  as  a  party  to  this  procei 
may  request  permission  to  make 
limited  appearance  pursuant  to 
provisions  of  10  CFR  2.715(a).  A  pferson 
making  a  limited  appearance  mayjmake 
an  oral  or  written  statement  on  thfe 
record.  He  or  she  does  not  become  a 
party  but  may  state  a  position  and  raise 
questions  which  he  or  she  would  Kke  to 
have  answered,  to  the  extent  that  the 
questions  are  within  the  purview  i  )f 
matters  which  may  be  considered  in  a 
license  amendment  proceeding  of  this 
type.  Limited  appearances  wiU  be 
permitted  at  both  the  prehearing 
conference  and.  if  one  is  held,  the 
evidentiary  hearing,  within  such  I  mits 
and  on  such  conditions  as  may  be  fixed 
by  the  Board.  At  the  prehearing 
conference,  such  statements  will  \  le 
heard  on  September  21, 1979.  aftef 
completion  of  the  formal  businesajof  the 
conference.  Persons  desiring  to  make  a 
limited  appearance  are  requestedjto 
inform  the  Secretary  of  the  Comnussion. 
U.S.  Nuclear  Regulatory  Commiss  on, 
Washington.  DC  20555.  ATTN: 
Docketing  and  Service  Branch. 

Dated  at  Bethesda.  Maryland,  this  2  Ist  day 
of  August.  1979. 

For  the  Atomic  Safety  and  Licensing  I  oard 
Charles  Bechhoefer, 

Chairman. 

(FR  Doc.  79-28542  Filed  8-24-79;  8:45  am] 
BILUNG  CODE  7S90-01-M 


[Docket  No.  STN  50-495] 

Stone  &  Webster  Engineering  C<ip, 
Reference  Safety  Analysis  Repoi  t  for 
SWESSAR-PI  Balance-of-Plant 
Standard  Design  and  Its  Relationkhip 
to  ttie  Resar-41  Standard  Deslgni 
Notice  of  Issuance  of  Amendmef|t  to 
Preliminary  Design  Approval 

Notice  is  hereby  given  that  the  a  aff  of 
the  Nuclear  Regulatory  Commissia  n  has 
issued  Amendment  No.  4  to  Prelim  nary 
Design  Approval  No.  PDA-4,  date( 
August  18, 1979,  for  the  reference  a^rstem 
design  of  a  balance-of-plant  portia  i  of  a 
pressurized  water  reactor  nuclear  >ower 
plant  utilizing  the  Westinghouse 
RESAR-41  nuclear  steam  supply  s;  'stem 
design,  and  as  described  in  the 
application  by  Stone  &  Webster 
Engineering  Corporation  (SWESSilR- 
PI).  Preliminary  Design  Approval  ^  o. 
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PDA-4  was  issued  by  the  staff  of  the 
Nuclear  Regulatory  Commission  on  May 
5,  1976. 

The  amendment  extends  the 
expiration  date  for  Preliminary  Design 
Approval  No.  PDA-4  from  August  13, 
1979  to  May  5, 1981.  This  change  was 
made  as  a  result  of  the  Nuclear 
Regulatory  Commission's  August  1978 
policy  statement  on  standardization  of 
nuclear  power  plants  which  provided  for 
an  extension  to  five  years  of  the 
effective  terms  for  preliminary  design 
approvals  for  reference  system  designs 
which  previously  were  set  to  terminate 
three  years  after  issuance. 

The  Nuclear  Regulatory  Commission's 
August  19^8  policy  statement  identified 
certain  matters  that  PDA  holders  woiiid 
be  required  to  address  piior  to  the 
granting  of  PDA  extensions.  These 
matters  were  identified  in  an  NRC  staff 
Ik  Iter  to  the  Stone  &  Webster 
Engineering  Corporation.  R.  Boyd  to  W. 
Kennedy,  dated  January  24,  IS^g.  Py 
letters  dated  July  16, 1979  and  August  17, 
1979.  W.  Kennedy  to  R.  Boyd,  the  Stone 
&  Webster  Engineering  Corporation 
submitted  Amendments  40  and  41, 
respectively,  to  the  SWESSAR-PI 
application,  which  addressed  each  of 
these  matters.  The  NRC  staff  has 
reviewed  Amendments  40  and  41  for 
completeness  and  has  concluded  that 
the  Stone  &  Webster  Engineering 
Corporation  has  addressed  each  of  these 
matters.  The  NRC  staff  considers  this  to 
be  an  acceptable  basis  for  extending 
PDA-4  for  two  additional  years.  If  the 
NRC  staff  is  informed  by  a  utility- 
applicant  that  it  intends  to  reference  the 
SWESSAR-PI/RESAR-41  design  after 
August  18. 1979,  it  will  then  perform  a 
detailed  review  of  Amendments  40  and 
41  to  assure  that  each  of  the  identified 
matters  has  been  acceptably  resolved 
for  the  SWESSAR-PI/RESAR-41  design. 

The  NRC  staff  has  implemented  this 
procedure  for  extending  PDA's  in 
consideration  of  the  high  degree  of 
confidence  it  places  in  reference  system 
designs  for  which  PDA's  have  been 
issued.  This  procedure  permits  the 
detailed  review  of  the  identified  matters 
to  be  deferred  on  these  designs  until  a 
utility-applicant  requirement  for  that 
review  is  identified. 

Amendment  No.  4  to  PDA-4  is 
efleciive  as  of  its  date  of  issuance  and 
shall  expire  on  May  IB,  1981,  unless 
earlier  superseded  by  issuance  of  llnal 
design  approval  for  the  SWESSAR-PI/ 
RESAR^l  design,  or  unless  extended 
by  the  NRC  staff.  The  expiration  of 
PDA-4,  as  amended,  should  not  affect 
use  of  the  SWESSAR-Pl/RESAR-Jl 
design  for  reference  in  any  construction 
permit  application  docketed  prior  to 
such  date. 


A  copy  of  Preliminary  Design 
Approval  No.  PDA-4,  Amendment  No.  4 
dated  August  18, 1979  is  available  for 
public  inspection  at  the  Commissitm's 
Public  Document  Room  at  1717  H  Street, 
NW„  Washington,  DC.  20555. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  August  ars. 

For  the  Nuclear  Fegilatory  Commission. 
C.  |.  Heltemes,  |r.. 

Chief.  Stcndj:v'-7iJiii-'n  Brnnch  Division  of 
Project  Management  Office  of  Nuclear 
Reactor  Regulation. 

|FH  Doc.  79-2e>M  Fiiiw  fi-2+-7<»  e  4S  am] 
BlLLiHG  CODE  7SB0-0f-H 


[Docket  No.  STK  50-495] 

Stone  &  Webster  Engineering  Corp. 
Reference  Safety  Analysis  Report  for 
SWESSAR-PI  Balance-of-Plant 
Standard  Design  and  its  Relationship 
to  the  CESSAR  Standard  Design; 
Notice  of  issuance  of  Aniendment  to 
Preliminary  Design  Approval 

Notice  is  hereby  given  that  the  staff  of 
the  Nuclear  Rcgi-latory  Commission  has 
issued  Amendment  No.  2  to  Preliminary 
D.^sign  Approval  No.  PDA-6,  dated 
August  18, 1979,  for  the  reference  system 
design  of  a  balance-of-power  portion  of 
a  pressurized  water  reactor  nuclear 
power  plant  utilizing  the  Combustion 
Engineering  CESS.\R  niiclear  steam 
supply  system  design,  and  as  described 
in  the  application  by  Stone  &  Webster 
Engineering  Corporation  (SW'ESSAR- 
Pl).  Preliminary  Design  Approval  No. 
PDA-6  was  issued  by  the  staff  of  the 
Nuclear  Regulatory  Commission  on 
August  18, 1976. 

The  amendment  extends  the 
expiration  date  for  Preliminary  Design 
Approval  No.  PDA-6  from  August  18, 
1979  to  August  la  1981.  This  change  was 
made  as  a  result  cf  the  Nuclear 
Regulatory  Commission's  August  1978 
policy  statement  on  standa.'-d  zation  of 
nuclear  power  plants  which  provided  for 
an  extension  to  fh  e  years  of  the 
effective  terms  for  preliminary  design 
approvals  for  reference  system  designs 
which  previously  were  set  to  terminate 
three  years  after  issuance. 

The  Nucl'jar  Regulatory  Commission's 
August  1978  policy  statement  identified 
certain  matters  that  PDA  holders  would 
be  required  to  address  prior  to  the 
granting  of  PDA  exiensions.  These 
matters  were  iicrtified  in  an  NRC  staff 
letter  to  the  Stonf  &  Webster 
Engineerir.j?  CordCTra*ion,  R.  Boyd  to  W. 
Kennedy,  t'iited  Jt..-uary  24,  1979.  By 
letters  diited  )ii!y  16.  1979  and  August  17, 
1979,  W.  KenneJy  to  R.  Bojd,  the  Stone 
&  Webster  Fngintoring  Corporation 
submitted  Aniendments  40  and  41, 
respectively,  to  the  SWESSAR-Pl 


application,  which  addressed  each  of 
these  matters.  The  NRC  staff  has 
reviewed  Amendments  40  and  41  for 
completeness  and  has  concluded  that 
the  Stone  &  Webster  Engineering 
Corporation  has  addressed  each  of  these 
matters.  The  NRC  staff  considers  this  to 
be  an  acceptable  basis  for  extending 
PDA-6  for  two  additional  years.  If  the 
NRC  staff  is  informed  by  a  utility- 
applicant  that  it  intends  to  reference  the 
SWESSAR-PI /CESBAR  design  after 
August  18, 1979,  it  vf  ill  then  perform  a 
detailed  review  of  Amendments  40  and 
41  to  assure  that  each  of  the  identified 
matters  has  been  aQceptably  resolved 
for  the  SWESSAR-Pl /CESSAR  design. 
The  NRC  staff  has  implemented  this 
procedure  for  extending  PDA's,  in 
consideration  of  the  high  degree  of 
confidence  it  places  in  reference  system 
designs  for  which  FOA's  have  been 
issued.  This  procedure  permits  the 
detailed  review  of  the  identified  matters 
to  be  deferred  on  these  designs  until  a 
utility-applicant  requirement  for  that 
review  is  identified 

Amendment  No.  E  to  PDA-6  is 
effective  as  of  its  date  of  issuance  and 
shall  expire  on  August  18, 1981,  unless 
earlier  superseded  by  issuance  of  a  final 
design  approval  foi  the  SWESSAR-Pl/ 
CESSAR  design,  or  unless  extended  by 
the  NRC  staff.  The  expiration  of  PDA^. 
as  amended,  should  not  affect  use  of  the 
SWESS.'VR-Pl /CESSAR  desiign  for 
reference  in  any  construciion  permit 
application  docketed  prior  to  such  date. 

A  copy  of  Preliminary  Design 
Approval  No.  PDA'i-S.  Amendment  No.  2 
dated  August  18. 1979  is  available  for 
public  inspection  at  the  Commission's 
Pubhc  Document  Room  at  1717  H  Street, 
NW.,  Washington,  DC.  20555. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  August  1979. 
For  the  Nuclear  Regu  afory  Commission. 

C.  |.  Heltemes,  Jr., 

Chief,  Standardizctian  Branch,  Division  of 
Project  Management,  Office  of  Nuclear 
Reactor  Regulation.   I  , 

|FR  Doc  79-2tS543  Filed  8-2*179.  a43  am] 
BILLING  CODE  7SgO-Ot-H 


[Docket  No.  50-338) 

Virginia  Electric  and  Power  Co.;  Notice 
of  Issuance  of  Amendmem  to  Facility 
Operating  LIcensd  and  Negathre 
Declaration 

The  U.S.  N ucleaj  Regulatory 
Commission  (the  Qommisslonj  has 
issued  Amendment  No.  14  to  Facility 
Operating  License  fio.  NPF-4,  issued  to 
the  Virginia  Electric  and  Power 
Company,  which  revised  Technical 
Specifications  for  operation  of  the  North 
Anna  Power  Station,  Unit  No.  1  (the 
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facility)  located  in  Louisa  County, 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  the  provisions 
in  the  Technical  Specifications  to  permit 
and  increase  in  fuel  storage  capacity 
from  400  to  966  fuel  assemblies  in  the 
spent  fuel  pool  of  the  North  Anna  Power 
Station.  Units  No.  1  and  No.  2.  The 
amendment  revises  design  features  and 
associated  operating  limits  for  the 
storage  pool,  as  necessary,  to 
accommodate  the  increased  storage 
capacity,  in  accordance  with  the 
hcensee's  application  for  amendment, 
dated  May  1. 1978.  the  Technical 
Specifications  issued  with  Facility 
Operating  License  NPF-4  for  the  North 
Anna  Power  Station.  Unit  No.  1  will  also 
be  used  for  the  North  Anna  Power 
Station.  Unit  No.  2  when  the  latter  is 
operating. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  May  22. 1978  (43  FR  21957). 
A  contested  licensing  proceeding 
ensued.  On  August  6. 1979  the  Atomic 
Safety  and  Licensing  Board  issued 
Board  Decisions  granting  the  licensee's 
motion  for  summary  disposition, 
denying  the  Intervenors'  motion  to 
amend  petition  to  intervene  and 
cancelling  the  prehearing  conference 
and  hearing  in  the  proceeding. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  relative 
to  the  instant  amendment  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility,  dated  April 
1973,  and  in  the  Addendum  to  the  Final 
Environmental  Statement,  dated 
November  1976.  or  evaluated  in  the 
environmental  impact  appraisal  related 
to  this  action.  Accordingly,  the 
Commission  has  determined  that  a 
negative  declaration  is  appropriate 
pursuant  to  10  CFR  51.7. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  May  1. 1978.  (2) 
Amendment  No.  14  to  License  No.  NPF- 
4.  (3)  the  Commission's  related  Safety 


Evaluation,  dated  January  29, 1979,  and 
(4)  the  Commission's  Environmental 
Impact  Appraisal  dated  April  2. 1979. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washignton,  D.C.,  at  the  Board  of 
Supervisor's  Office,  Louisa  County 
Courthouse,  Louisa,  Virginia,  23093,  and 
at  the  Alderman  Library,  Manuscripts 
Department.  University  of  Virginia, 
Charlottesville,  Vii^ginia,  22901.  A  copy 
of  items  (2),  (3).  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington  D.C.,  20555,  Attention: 
Director,  Division  of  Project 
Management.  Office  of  Nuclear  Reactor 
RegulatioD. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  August  1979. 

For  the  Nuclear  Regulatory  Commissioa 
Olan  D.  Pair. 

Chief  Light  Water  Reactors,  Branch  ff3. 
Division  of  Project  Management. 

fFV  Doa  7B-2SM5  Filed  8-24-79;  8:46  sml 
mUJNG  CODE  75S0-0MI 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  linder  Review 

Background 

August  22. 1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 


The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filh  d  out; 

Who  will  be  required  or  asked  t} 
report; 

An  estimate  of  the  number  of  fafms 
that  will  be  filled  out; 

An  estimate  of  the  total  numbei  of 
hours  needed  to  fill  out  the  form;  i  nd 

The  name  and  telephone  number  of 
the  person  or  office  responsible  fa  r  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  Jjo 
significant  issues  are  approved 
promptly.  In  addition,  most  re[>eti^ve 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  coi  nplete 
and  a  total  of  20,000  hours  of  less 
annually  wrill  be  approved  ten  bus  iness 
days  after  this  notice  is  published  unless 
specific  issues  are  raised:  such  folms  are 
identified  in  the  list  by  an  asterisk (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  a^d 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer Iwhose 
name  and  telephone  rmmber  appepr 
under  the  agency  name.  Comments  and 
questions  about  that  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  (  ntry. 

If  you  anticipate  commenting  oi  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comn  lents 
prompty,  you  should  advise  the  re  ^'iewer 
of  your  intent  as  early  as  possible. 

The  timing  and  format  of  this  n<  tice 
have  been  changed  to  make  the 
publication  of  the  notice  predicate  ble 
and  to  give  a  clearer  explanation  ( if  this 
process  to  the  public.  If  you  have 
conmients  and  suggestions  for  furl  ler 
improvements  to  this  notice,  pleaa  j  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  'olicy 
and  Reports  Management,  Office  (  f 
Management  and  Budget,  726  Jack  son 
Place,  Northwest,  Washington,  D.{  I. 
20503.  T 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richai  d  |. 
Schrimper— 447-6201 

New  Forms 

Food  and  Nutrition  Service 
Integrated  Quality  Review  Schedu  e 
On  occasion 
Food  Stamp  participants,  applitan  s  & 

State  agencies.  27.000  responses, 

211,200  hours 
Charles  A.  Filett,  335-5080 

Rei'it^ions 

Economics,  Statistics,  and  Coopers  lives 

Service 
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*Evaulation  of  Automated  Cotton  Fiber 

Test  Line  Results  in  Marketing 
Annually 

Textile  mills.  378  responses.  126  hours 
Charles  A.  Felett.  395-5080 

DEPARTMENT  OF  ENERQV 

Agency  Clearance  Office — John  Gross — 
252-5214 

New  Forms 

Schedule  (E)  Alternative  Sites  for 

Powerplants 
ERA-321 
Single  time 

Powerplants.  47  responses.  94  hours 
Jefferson  B.  Hill.  395-5867 

OEPAirrMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — ^Peter 
Gness— 245-7488 

New  Forms 

Alcohol,  Drug  Abuse  and  Mental  Health 

Adminstration 
Survey  of  Facilities  and  Programs  for 

Mentally  Disordered  Offenders 
Single  time 
State  &  local  mental  health  &  correc. 

agen.  officials 
Off.  of  Federal  Statistical  Policy  & 

Standard.  673-7974 
Health  Care  Financing  Administration 

(Medicaid) 
Integrated  Quality  Control  Review 

Worksheet 
HCFA-318 
Semi-annually 
Title  XIX  cases.  14.172  responses. 

150,223  hours 
Richard  Eisinger.  395-3214 
Health  Care  Financing  Administration 

(Medicaid) 
*Installation  and  Operation  for 

Medicaid  Management  Information 

system 
HCFA-140 
Quarterly 
States  with  certified  MMIS.  120 

responses.  60  hours 
Richard  Eisinger.  395-3214 

Office  of  the  Secretary 
*Project-by-Project  Cost-Sharing 

Agreement 
HEW  490.  OS-17-79 
On  occasion 
Applicants  for  HEW  research  grants. 

5,000  responses.  1,500  hours 
Budget  Review  Division.  395-4775 

Revisions 

Health  Care  Financing  Administration 

(Medicaid) 
Medicaid  Quality  Control  Review 

Schedule  and  Worksheet 
HCFA-301 
Semi-annually 


Title  XIX  cases,  141.714  responses, 

1,502.168  hours 
Richard  Eisinger.  395-3214 
Social  Security  Administration 
Quality  Control  in  Aid  to  Families  With 

Dependent  Children  and  Quality 

Control  in  Adult  Programs 
SSA-^341/4342 
Semi-annually 
Welfare  Recipients,  66,500  responses, 

944,500  hours 
Barbara  F.  Young.  395-6132 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 

Masarsky— 755-5184 

New  Forms  I 

Policy  Development  and  Research 
CDBG  Evaluation:  Multipurpose, 
Childcare  and  Elderly  Facilities  Users 

Single  time 

Users  of  childcare,  multipur.  &  elderly 
fac.  in  9  cities,  5,792  responses,  2,056 
hours 

Arnold  Strasser,  395-5080 

Policy  Development,  and  Research 

Household  Survey-^Years  IB,  2.  and  3 

Annually 

Households  in  9  cities.  11,250  responses. 

11,250  hours 
Arnold  Strasser,  395-5080 

Extensions  I 

Housing  Production  and  Mortgage 

Credit 
Request  for  Pre- Application  Analysis 
FHA  3550  I 

On  Occasion  ' 

Spon.  seeking  insur.  finan.  for  land 

acquisition/develop.,  50  responses,  50 

hours 
Arnold  Strasser,  395-5080 
Housing  Production  and  Mortgage 

Credit 
*Application  for  Land  Development 

Mortgage  Insurance 
FHA  3551 
On  occasion 
Sponsors  of  land  development  projects. 

1,000  responses,  600  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  THE  MTERIOR 

Agency  Clearance  Officer — William  L. 
Carpenter — 343-6716 

New  Forms 

Geological  Survey 

Supplementary  Application  for  Natural 

Gas  Category  Determination' 
On  occasion 
Lessees  and  operators  of  Federal, 

Indian,  and  OCS  leases.  4.000 

responses,  16.000  hours 
Charles  A.  Ellett,  395-5080 


DEPARTMENT  Of  JUSTICC 

Agency  Clearance  O^cei^-Donald  E. 
Larue— 633-3526 

Revisions 

Drug  Enforcement  Administration 

Arcos  Transaction  Reporting 

DEA333 

Monthly 

Registrants  under  the  Controlled 

Substance  Act,  279J364  responses, 

56,984  hours 
Laveme  V.  Collins,  3£|5-3214 
Drug  Enforcement  Ac^inistration 
'Application  for  Individual 

Manufacturing  Quotta 
DEA 189 

Annually  I 

Pharmaceutical  maniifacturers.  60 

responses,  30  hours 
Laveme  V.  Collins,  305-3214 
Immigration  and  Naturalization  Service 
'Application  of  Waiver  of  Grounds  of 

Excludability  , 

1-601 

On  Occasion  ' 

Aliens  asking  for  a  waiver  of 

excludability  2,600  responses,  1.300 

hours 
Laveme  V.  Collins.  3$5-3214 
Immigration  and  Naturalization  Service 
Petition  To  Classify  Nonimmigrant  as 

Temporary  Worker  or  Trainee 
I-129B 
On  occasion 
Employ,  seek,  to  brinjg  alien  into  U.S.  as 

temp,  wkr/tmee,  35,000  responses, 

26,250  hours  [ 

Laveme  V.  Collins,  395-3214 

Extensions 

Immigration  and  Nattiralization  Service 
*  Waiver  of  Rights,  Privileges, 

Exemptions  and  Immunities 

Immigration  and  r^turalization  Act 
1-508 A  j 

On  occasion  ! 

Aliens  requesting  to  retain  status  as  an 

immigrant,  1.000  responses.  80  hours 
Laveme  V.  Collins  395-3214 
Inunigration  and  Naturalization  Service 
'Application  for  a  N0w  Naturalization 

or  Citizenship  Paper 
N-565  I 

On  occasion  i 

Individuals  needing  |i  new  natural,  or 

citizenship  paper,  2,000  responses.  500 

hours 
Laveme  V.  Collins.  305-3214 
Immigration  and  Naturalization  Service 
'Questionnaire  Submitted  by  Petitioner 

at  Final  (Natiu-alization)  Hearing 
N-445 

On  occasion  | 

Petitioners  at  final  naturalization 

hearings,  150,000  responses,  12,500 

hours  ! 

Laveme  V.  Collins,  3B5-3214 
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Immigration  and  Naturalization  Service 
'Annual  Report  of  Status  by  Treaty 

Trader  Investor 
1-126 
Annually 
Nonimmigrant  aliens,  30,000  responses. 

15.000  hours 
Laveme  V.  Collins.  395-3214 
Immigration  and  Naturalization  Service 
Petition  for  Approval  of  School  for 

Attendance  by  Nonimmigrant 

Students 
1-17 

On  occasion 
Schools  seeking  approval  for 

nonimmigrant  students,  1,000 

responses.  1,000  hours 
Laveme  V.  Collins,  39.5-3214 
Immigration  and  Naturalization  Service 
•Request  for  determination  that 

Prospective  Immigrant  is  an  Investor 
1-526 

On  occasion 
Prospective  i.Timigrants  4.000  responses, 

2.000  hours 
Laveme  V.  Collins.  395-3214 

DEPARTMENT  OF  TRANSPORTATION 

Agfincy  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

New  Fonns 

National  Highway  Traffic  Safety 
Administration  DOT  Survey  of  Public 
Response  to  Energy  Problems'  (Roper 
Poll) 

Single  time 

Nationwide  sample  of  adult  persons, 
2,005  responses,  140  hours 

Susan  B  Geiger,  395-5867 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4693 

Extensions 

'Application  and  Statement  of  Sickness. 

Miscarriage,  or  Childbirth 
Sl-2  (6-68) 
On  occasion 
Applicants  for  benefits;  doctors,  2,000 

responses.  1.000  hours 
Barbara  F.  Young.  395-6132 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Reidy— 653-6081 

New  Forms 

SBA  Application  for  Loan  and  Sea 
Lender's  Application  for  Guarantee  or 
Participation 


'  OMB  review  and  action  on  this  report  may 
already  have  been  completed  by  the  time  this  notice 
appears.  Prompt  action  is  warranted  because  of 
urgent  need  expressed  by  the  agencj-  to  obtain  the 
information.  Public  comments  will  still  be  carefully 
considered,  and  any  changes  indicated  will  be  made 
whenever  possible. 


RO  X  40  and  RO  X  42 

Single  time 

Lenders  and  small  business  firms,  1,600 

responses,  16,000  hours 
Richard  Sheppard.  395-3211 
Stanley  E.  Monis, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

[FR  Doc.  7»-2B60e  Filed  8-24-79:  8:45  am) 
BILLING  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  34-16116;  RIe  No.  SR-NASD- 
79-81 

Self-Regulatory  Organization;  National 
Association  of  Securities  Dealers,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No  94-29. 16  (June  4, 1975),  notice  is 
hereby  given  that  on  August  13, 1979  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
nile  change  as  follows: 

Statement  of  the  Terras  of  Substance  of 
the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  amendment  to  Article  III, 
Schedule  A  of  the  Association's  By- 
Laws  which  adds  a  new  Section  9 
thereto.  The  language  of  new  Section  9 
is  set  forth  in  its  entirety  below. 

Section  9 — Fees  for  Clearance  and  settlement 

Each  member  shall  be  assessed  a  chargR  of 
12  cenls  for  each  over-the-counter  transaction 
with  another  member  of  the  Association 
cleared  through  a  registered  clearing  agency 
and  in  which  the  member  acts  as  either  agent 
or  principal  for  the  purchase  and/or  sale  of 
equity  securities.  Payments  of  such  charge  to 
a  registered  clearing  agency  which  has 
entered  into  an  agreement  with  the  NASD  for 
the  collection  by  such  agency  of  such  fees 
from  its  participants  shall  be  recognized  as 
constituting  payment  of  the  charge  imposed 
hereby. 

Purpose  of  Proposed  Rules  Change 

When  the  NASD.  NYSE  and  AMEX 
determined  to  consolidate  their 
respective  clearing  facilities  into  a  single 
clearing  entity  in  1977.  it  was  recognized 
that  these  affiliates  had  been  a  source  of 
revenue  which  were  used  to  pay  in  part 
for  the  self-regulatory  activities  carried 
on  by  their  parent  organizations.  While 
the  new  consolidated  clearing  entity. 
National  Securities  Clearing 
Corporation,  was  intended  to  be  used  or 
controlled  and  operated  for  the  sole 
benefit  of  the  member  firm  community, 
it  was  felt  that  the  NASD  and  the  two 


'  mithod 
jrgt  will 
ofl 
er  viarges 


exchanges  should  continue  to  receive 
some  revenues  from  clearing  open  itions 
to  help  cover  regulatory  costs. 
Therefore,  the  agreements  establit  hing 
NSCC  provided  that  the  NASD.  N  I'SE 
and  AMEX  should  each  be  paid  1^  cents 
a  side  for  each  round-lot  transaction 
executed  in  their  respective  markets  and 
cleared  through  NSCC. 

At  present,  the  NASD  does  not 
receive  the  12  cent  revenue  for  trades  of 
members  which  are  cleared  through 
clearing  agencies  other  than  NSCI  \.  In 
order  to  prevent  an  erosion  of  revi  mues 
from  this  source,  it  is  proposed  thi  it  the 
12  cent  charge  be  imposed  by  the  ^ASD. 
payable  either  directly  to  the  NAS  D  or 
to  any  clearing  agency  agreeing  tc 
collect  the  charge  and  remit  it  to  t  ie 
NASD. 

The  SEC  has  approved  a  NYSE 
proposal  which  is  similar  to  the  a'  )ove 
proposal  {SR-NYSE-77-33)  and 
currently  has  under  review  anothi  ir 
similar  proposal  submitted  by  the 
AMEX  (SR-Amex-78-27J. 

Basis  Under  the  Act  for  the  Propa  ied 
Rule  Change 

The  adoption  of  an  alternate  mf 
for  collection  of  the  12  cent  char 
assure  the  equitable  allocation 
reasonable  dues,  fees,  and  other 
among  members  and  issuers  and  (ither 
persons  using  any  facility  or  syst*  m 
which  the  Association  operates  oi 
controls,  as  required  by  Section  llA(b)- 
5  of  the  Act.  I 

Comments  Received  From  Membhrs. 
Participants,  or  Others  on  Proposed 
Rule  Change  I 

No  comments  were  solicited  or  ] 
received  with  respect  lo  the  prop(  sed 

rule  change. 

Burden  on  Competition 

Section  15A  of  the  Securities 
Exchange  Act  places  on  the  Association 
the  responsibility  to  regulate  the 
activities  of  its  members,  and  provides 
the  statutory  basis  for  the  assessment  of 
equitable  fees.  Thus,  it  is  felt  that  Ihere 
is  no  burden  on  competition  impoi  led  by 
the  proposed  rule  change,  and  tha  any 
incidental  financial  burdens  on  th  > 
membership  is  in  furtherance  of  tqe 
purposes  of  the  Act. 

Interested  persons  are  invited  U 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchajnge 
Commission.  Washington.  D.C.  20  49, 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submit  isions 
will  be  available  for  inspection  anf] 
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copying  in  the  Public  Reference  Room 
1100  L  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
September  17. 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
August  17, 1979. 

|FR  Doc.  7»-2e530  Filed  8-24-79;  8:45  am) 
BILLNQ  CODE  MIO-OI-U 


(Release  No.  34-16120;  file  No.  SR-DTC- 
79-31 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
Depository  Trust  Co. 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4, 1975).  notice  is 
hereby  given  that  on  July  23, 1979,  the 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  provides  for 
an  addition  to  the  Fee  Schedule  for 
major  Services  filed  on  form  19b-4A. 
File  No.  SR-DTC-78-6: 

N.  Participant  Output  Services 
(Optional) 

[Paragraph  N(l)  is  unchanged  and  is 
omitted  here.J 

2.  Position  Statement: 

Total  share  position  on  deposit  in 
DTC  detailed  by  the  accounts  in  which 
the  position  is  resident.  Share  position  is 
listed  by  issue. 

Hardcopy,  monthly — no  charge  (1st  copy). 

Additional  hardcopy,  upon  request — S25  per 
copy. 

Cards,  upon  request — $50  per  copy. 

Mag  tape,  upon  request — $50  per  tape. 

Mag  tape  (supplied  by  participant),  daily — 
$550  monthly. 

Microfiche  in  lieu  of  hardcopy  monthly— No 
charge  for  first  microfiche  copy;  $.25  for 
each  additional  microfiche  copy. 

Microfiche  in  addition  to  hardcopy 

monthly — $1.00  for  first  microfiche  copy: 
$.25  for  each  additional  microfiche  copy. 

3.  Daily  Activity  Statement: 

A  detailed  statement  of  activity  on  a 
given  business  day. 

Hardcopy,  daily — No  charge  (1st  copy) 


Additional,  hardcopy  upon  request — $25  per 
copy. 

Additional  hardcopy.  daily— $200  monthly. 

Cards,  daily — $100  monthly. 

Mag  tape  (supplied  by  participant),  daily — 
$250  monthly. 

Microfiche  in  lieu  of  hardcopy.  daily — No 
charge  for  first  microfiche  copy;  $.25  for 
each  additional  microfiche  copy. 

Microfiche  in  addition  to  hardcopy.  daily— 
$1.00  for  first  microfiche  copy:  $.25  for 
each  additional  microfiche  copy. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  purpose  of  the  proposed  addition 
to  the  Fee  Schedule  for  Major  Services 
is  to  establish  a  fee  to  be  charged  to 
DTC  Participants  who  choose  to  receive 
their  DTC  daily  activity  statements  and 
monthly  position  statements  in  computer 
output  microfiche  form  in  lieu  of,  or  in 
addition  to,  the  present  hardcopy 
(paper)  form. 

The  proposed  addition  to  the  Fee 
Schedule  for  Major  Services  relates  to 
DTC's  carrying  out  the  purposes  of 
Section  17A  of  the  Securities  Exchange 
Act  of  1934  by  equitably  allocating  fees 
among  DTC  Participants. 

DCT  surveyed  its  Participants  to 
ascertain  their  interest  in  receiving 
reports  from  DTC  in  computer  output 
microfiche  form  in  lieu  of,  or  in  addition 
to,  hardcopy  form.  The  survey  was  made 
with  the  stated  assumption  that  there 
would  be  no  fee  if  microfiche  were 
received  in  lieu  of  hardcopy  but  that 
there  might  be  a  fee  if  microfiche  were 
received  in  addition  to  hardcopy. 
Written  comments  on  the  proposed  fee 
have  not  been  solicited  or  received.  All 
Participants  will  be  notified  of  the 
proposed  fee  by  a  DTC  Important  Notice 
at  least  ten  business  days  before  reports 
in  microfiche  form  become  available. 

DTC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 


Securities  and  Exchainge  Commission, 
Washington,  D.C.  20^9.  Copies  of  the 
filing  with  respect  to  the' foregoing  and 
of  all  written  submiseions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L  Street. 
NW.,  Washington,  DiC.  Copies  of  such 
filing  will  also  be  avtiilable  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All 
submisssions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
September  17, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ; 

George  A.  Fitzsimmoni , 
Secretary. 
August  17, 1979. 

|FR  Doc.  79-26528  Filed  8-24-W:  8:45  am] 
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[Release  No.  34-16121;  File  No.  SR-DTC- 
79-4]  I 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
Depository  Trust  Co. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub,  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  August  6, 1979  the 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Comifiission  a  proposed 
rule  change  as  follotvs: 

Text  of  Proposed  Rule  Change 

Revision  in  surcharges  for  services  in 
securities  issues  which  carry  transfer 
agent  fees:  Deposits^  $1.60  [.67]  per 
deposit;  Withdrawals,  $4.30  [$3.36]  per 
withdrawal  by  Transfer-Transfer 
Control  Form  (W/T*TCF);  $5.10  [$3.38J 
per  Urgent  Withdrawal  Request  (COD). 

Statement  of  Basis  and  Purpose 

The  basis  and  pucpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  pui-pose  of  the  proposed  rule 
change  is  to  permit  surcharge  revenue  to 
cover  transfer  agent  fees. 

The  proposed  rule  change  relates  to 
DTC's  carrying  out  the  purposes  of 
Section  17A  of  the  Securities  Exchange 
Act  of  1934  by  equitably  allocating 
charges  other  than  dues  or  fees  among 
DTC  Participants.    I 

Written  comments  on  the  proposed 
rule  change  have  not  been  solicited  or 
received  from  Partidpants.  All 
Participants  have  been  notified  of  the 
proposed  rule  change  by  the  DTC 
Important  Notice  attached  as  Exhibit  2 


to  DTC's  filing  on  Form  19b-4A,  File  No. 
SR-DTC-79-4. 

DTC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necesssary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L  Street 
NW.,  Washington.  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  Submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
September  17. 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
August  17, 1979. 

|FR  Doc.  79-26529  Filed  S-2«-79: 8.4S  amj 
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[Release  No.  34-16127;  August  21, 1979; 
File  No.  SR-CBOE-79-9] 

Chicago  Board  Options  Exchange, 
Inc.;  Self-Regulatdry  Organizations; 
Proposed  Rule  Changes 

Proposed  Rule  Changes  By:  Chicago 
Board  Options  Exchange,  Incorporated. 
Relating  to:  Responses  to  the 
Recommendations  of  the  Special  Study 
of  the  Options  Markets  as  promulgated 
by  the  Securities  and  Exchange 
Commission  in  Release  No.  34-15575. 
Comments  requested  by:  October  1, 
1979. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4. 1975).  notice  is 


hereby  given  that  on  August  16. 1979,  the 
Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
in  Items  I.  II  and  III  below,  which  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

The  Commission  has  determined  that 
it  is  necessary  and  appropriate  to 
provide  additional  time  for  public 
comment  on  and  Commission 
consideration  of  the  proposed  rule 
changes.  Because  the  subject  filing 
contains  numerous  rule  proposals 
which,  if  approved,  would  affect 
significantly  the  operation  of  the 
standardized  options  markets,  the 
Commission  believes  that  additional 
time  is  necessary  to  enable 
commentators  to  address  meaningfully 
the  substance  of  the  proposals  and  to 
enable  the  Commission  to  give  the 
proposals  the  careful  consideration  they 
warrant  before  determining  whether  to 
approve  the  proposals  or  to  initiate 
proceedings  to  determine  whether  they 
should  be  disapproved. 

Accordingly,  the  Commission, 
pursuant  to  Section  19(b)(2)  of  the  Act, 
hereby  extends  until  90  days  from  the 
date  of  publication  of  notice  of  filing  of 
the  proposed  rule  changes  captioned 
above  the  time  period  within  which  the 
Commission  must  either  approve  the 
proposed  rule  changes  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  changes  should  be 
disapproved. 

I.  Self-Regulatory  Organization's 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Changes 

The  following  is  a  summary  of  the  rule 
changes  proposed  by  CBOE.  The  text  of 
the  proposed  rule  changes  is  attached  as 
Appendix  A,  with  brackets  used  to 
indicate  words  to  be  deleted  and  italics 
used  for  words  to  be  added. 

Rule  9.7.  A  new  Interpretation  .01  has 
been  added  to  the  Rule  which  lists 
specific  categories  of  minimum 
information  that  a  member  organization 
must  seek  to  obtain  before  opening  an 
options  account  for  a  customer. 
Paragraph  (b)  of  the  Rule  is  proposed  to 
be  amended  to  require  that  customer 
background  and  financial  information 
be  retained  by  the  member  organization 
as  provided  in  Rule  9.8.  Paragraph  (c)  of 
the  Rule  is  proposed  to  be  amended  to 
require  that  such  information  be 
furnished  to  each  new  options  customer 
(that  is  a  natural  person]  for  his 
verification.  Also,  it  is  proposed  that  this 
information  must  be  sent  again  to  a 


customer  whenever  the  firm  is  aw  ire  of 
any  material  change  in  the  custom  er's 
financial  situation. 

Rule  9.12.  This  Rule  is  proposed  to  be 
amended  to  require  customer  acc<  unt 
statements  to  bear  a  legend  askin 
customers  to  notify  the  firm  of  ant 
changes  in  their  financial  situation. 

Rule  9.8  A  new  paragraph  (c)  of  this 
Rule  is  proposed  to  be  added  to  r«  quire 
that  customer  background  and  financial 
information  be  maintained  by  members 
at  the  branch  office  servicing  the 
customer's  account  and  the  princi  )al 
supervisory  office  having  jurisdici  ion 
over  that  branch  office.  Also,  it  is 
proposed  that  monthly  account 
statements  for  the  most  recent  mq  nths 
and  other  records  necessary  to  thi  i 
proper  supervision  of  accounts  ba 
maintained  at.  or  easily  accessible  to, 
both  offices.  A  new  paragraph  (b)  is 
proposed  to  be  added  which  woul  d 
require  member  firms  that  do  a  public 
business  to  specifically  identify  a] 
Compliance  Registered  Options 
Principal  ("CROP")  having  no  salts 
functions  to  be  responsible  for  the 
review  of  the  firm's  options  comp  iance 
program  and  to  propose  any  appr  )priate 
remedial  action.  Final  responsibil  ty  for 
supervision  of  all  of  the  firm's  opt  ons 
activities  would  remain  with  the  I  enior 
Registered  Options  Principal  ("SF  OP") 
although  the  CROP  would  be  reqi  ired  to 
furnish  reports  on  a  regular  basis 
directly  to  the  firm's  senior 
management.  The  requirement  foi  a  non- 
sales  CROP  will  not  apply  to  firmii 
earning  less  than  $1,000,000  in  opi  ions 
commissions  annually  or  having  1  0  or 
less  options  registered  represents  lives. 

Rule  9.9.  The  Rule  is  proposed  i  3  be 
amended  to  prohibit  a  broker-dea  er 
from  recommending  any  opening 
transaction  to  a  customer  unless  \  e  has 
a  reasonable  basis  for  believing  tl  lat  the 
customer  is  able  to  evaluate  the  r  sks  of 
the  transaction  and  is  financially  ible  to 
bear  them. 

Rule  9.23.  This  new  Rule  would 
require  firms  to  maintain  a  centra  ,  firm- 
wide  file  containing  specified 
information  concerning  all  optioni  i- 
related  complaints.  Copies  of  sue]  i 
complaints  would  be  required  to  I  e 
forwarded  to  the  central  location  $nd 
maintained  at  the  branch  office  th 
the  subject  of  the  complaint. 

Rule  4.9.  The  Rule  is  proposed 
amended  to  call  for  written  notific 
to  the  CBOE  of  disciplinary  action 
against  persons  associated  with  a 
member  as  well  as  against  the  me  nber 
itself,  including  notification  of 
significant  action  taken  by  the  me  nber 
against  its  associated  persons. 

Rule  17.1.  Existing  Interpretation  .01  of 
the  Rule  is  proposed  to  be  redesig  lated 
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as  paragraph  [b).  Also,  the  period  of 
continued  disciplinary  jurisdiction  over 
terminated  members  is  proposed  to  be 
extended  if  an  inquiry  is  commenced 
within  one  year  following  notice  of 
termination,  and  the  requirement  that 
disciplinary  proceedings  themselves 
must  commence  within  any  staled  time 
is  proposed  to  be  deleted. 

Rule  9.21.  The  Rule  is  proposed  to  be 
amended  to  require  the  approval  by  the 
CROP  of  all  communications  to 
customers  and  to  further  defined  the 
standards  applicable  to  such 
communications.  The  proposed 
amendments  would  also  exempt 
advertisements  from  certain  of  the 
approval  requirements  if  such 
advertisements  had  been  previously 
submitted  to  another  self-regulatory 
organization  having  comparable 
standards  regarding  advertising. 
Interpretations  .01,  .02  and  .03  contain 
further  detail  concerning  what  should  or 
should  not  be  included  in  particular 
types  of  communications  to  customers. 
Relevant  costs  and  other  assumptions 
used  in  computing  annualized  rates  of 
return  would  also  be  required  to  be 
disclosed  by  Interpretation  .03  under  the 
Rule.  This  Interpretation  would  also 
contain  other  standards  and  disclosure 
requirements  pertaining  to  projected 
performance  figures.  Other  provisions  of 
Interpretation  .03  would  impose 
requirements  appUcable  to  options  work 
sheets  utilized  by  member  firms, 
including  the  requirement  that  such 
work  sheets  must  be  uniform  within  a 
given  firm.  Complete  work  sheets  would 
be  required  to  be  retained  by  member 
firms  the  same  as  all  other  written 
communications  to  customers. 
Interpretation  .03  would  also  include 
performance  reports  within  the 
definition  of  "sales  literature,"  require 
that  they  be  approved  by  the  CROP  and 
be  retained  by  the  firm,  and  establish 
standards  for  their  content. 

Rule  11.2.  The  Rule  is  proposed  to  be 
amended  to  require  members  who  utilize 
random  allocation  of  exercise  notices  to 
use  either  an  automated  method  that 
has  been  approved  by  a  self-regulatory 
organization,  or  the  manual  method  that 
has  been  uniformly  specified  by  all  of 
the  self-regulatory  organizations.  FIFO 
methods  of  allocation  would  also  be 
required  to  be  approved  by  a  self- 
regulatory  organization.  Members  would 
be  required  to  notify  their  customers  of 
the  method  of  allocation  utilized  and 
explain  how  it  works.  Also,  it  is 
proposed  that  the  Rule  be  amended  to 
require  that  records  relating  to  exercise 
allocation  be  preserved  for  three  years. 

Rule  8.9.  The  Rule  is  proposed  to  be 
amended  to  require  that  Market-Makers 


inform  the  CBOE  of  all  accounts  in 
which  they  trade  stock  or  options,  and 
also  notify  the  CBOE  of  all  orders  for 
and  positions  in  underlying  securities 
and  related  securities. 

Front-running  educational  circular. 
Several  editorial  changes  in  CBOE's 
existing  Educationsl  Circular  under  the 
Rule  relating  to  front-running  are 
proposed  in  order  lo  conform  it  to  a 
uniform  document  to  be  jointly 
promulgated  by  other  self-regulatory 
organizations. 

Rule  9.6.  This  Rule  is  proposed  to  be 
amended  to  require  every  branch 
manager  to  be  qualified  as  a  Registered 
Options  Principal  ["ROP"),  unless  the 
branch  office  has  not  more  than  three 
Registered  Representatives,  and  is 
otherwise  under  the  supervision  of  a 
ROP. 

Rule  9. 10.  The  Rule  is  proposed  to  be 
amended  to  require  that  customers  over 
whose  accounts  members  exercise 
investment  discretion  be  furnished  with 
a  written  explanation  of  the  risks 
involved  in  the  sy^ematic  use  of  one  or 
more  options  strategies  in  these 
accounts.  All  such  descriptive  material 
would  be  required  to  meet  the  "sales 
literature"  minimum  standards  of  the 
proposed  Rule  9.21.  The  proposed 
amendment  would  also  require  that  the 
SROP  review  the  acceptance  of  each 
discretionary  account  to  determine 
whether  the  ROP  accepting  the  account 
had  a  reasonable  basis  for  believing  that 
the  customer  was  able  to  understand 
and  bear  the  risks  of  the  proposed 
strategies  or  transactions. 

II.  Self-Regulatory  Organization's 
Statement  of  Purpose  and  Statutory 
Basis  of  Proposed  Rule  Change 

In  its  filing  with  the  Commission, 
CBOE  included  the  following  statements 
concerning  the  purpose  and  basis  of  the 
proposed  rule  changes  and  discussed 
comments  it  received  on  the  proposed 
rule  change.  Such  statements  are 
reproduced  in  sections  (A),  (B)  and  (C) 
below. 

(A)  Self-Regulatory  Organization's 
Statement  of  Purpose  of  and  Statutory 
Basis  for  Proposed  Rule  Changes 

The  rule  changes  filed  herewith 
represent  responses  to  the 
recommendations  of  the  Special  Study 
of  the  Options  Markets  as  promulgated 
by  the  Commission  in  Release  No.  34- 
15575. 

A  discussion  of  the  purpose  of  each  of 
the  rule  changes  included  in  this  filing  is 
presented  below  under  the  caption  of 
the  respective  recommendation  of  the 
Options  Study  to  which  the  rule  change 
is  responsive.  To  fcacilitate  the 
Commission's  review,  the  captions  of 


the  various  resporvseft  to 
recommendations  of  the  Options  Study 
are  keyed  to  the  numbering  system  used 
in  Release  No.  34-15(75. 

The  statutory  basi»  for  these  rule 
changes,  as  stated  in  Rdease  Na  34- 
15575,  is  that  the  implementation  of  the 
recommendations  of  the  Options  Study 
is  "[cjonsistent  with  the  scheme  of  self- 
regulation  embodied  in  die  Securities 
Exchange  Act  of  1934." 

I. A. I. a.  b.  andc.  (Rfcile  9 J].  These 
related  recommendations  call  for  the 
collection  and  recording  of  background 
and  financial  information  concerning 
customers  in  order  to  support  the 
approval  of  their  acOounts  for  options 
transactions  and  subsequent  suitability 
determinations,  and  they  ateo  call  for 
the  verification  by  the  customer  of  this 
information.  In  response,  we  propose  to 
add  a  new  Interpretation  .01  to  Rule  9.7, 
governing  the  opening  of  accounts,  that 
lists  specific  categories  of  minimum 
information  that  a  member  organization 
must  seek  to  obtain  before  opening  an 
options  account  for  a  customer.  We 
have  not  required  that  all  member 
organizations  adopta  uniform  options 
customer  information  form,  since  we 
believe  it  appropriate  to  permit  the  firms 
to  have  some  flexibility  in  this  regard,  so 
long  as  the  minimurv  information 
required  by  Interpretation  .01  is 
included.  However,  We  understand  on 
the  basis  of  discussions  with 
representatives  of  tfce  Securities 
Industry  Associatiop  that  the  SIA 
expects  to  develop  and  make  available 
contemporaneously  with  the  effective 
date  of  this  Interpretation  a  standard 
options  customer  information  form  that 
would  satisfy  the  naw  requirements. 

We  also  propose  to  add  specific 
record  keeping  requirements  applicable 
to  options  customer  information  by 
including  in  paragraph  (b)  of  Rule  9.7  a 
cross-reference  to  the  provisions  of  rule 
9.8  that  state  how  options  customer 
information  should  be  maintained.  (See 
I.A.l.d.  below.) 

Paragraph  (c)  to  Rule  9.7  will  require 
that  every  new  optioifs  customer  that  is 
a  natural  person  be  sent  for  his 
verification  the  background  and 
financial  information  reflected  in  his 
customer  account  information  form 
within  15  days  of  the  approval  of  his 
account  for  options  transactions.  In 
addition,  this  inforniation  must  again  be 
sent  to  the  customer  for  verification 
whenever  the  firm  1$  aware  of  any 
material  change  in  the  customer's 
financial  situation.  Customer  account 
statements  will  contain  a  legend  asking 
that  customers  notify  the  firm  of  any 
changes  in  their  financial  situation  (see 
proposed  change  to  rule  9.12). 
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I.A.l.d.  (Rule  9.8).  In  response  to  this 
recommendation  concerning  the 
maintenance  of  records  of  customer 
background  and  financial  information. 
we  propose  to  add  to  Rule  9.8  a 
requirement  that  background  and 
financial  information  of  customers 
approved  for  options  transactions  must 
be  maintained  both  at  the  branch  office 
and  at  the  principal  supervisory  office 
having  jurisdiction  over  the  branch 
office.  In  addition.  Rule  9.8  will  require 
that  monthly  account  statements  for  the 
most  recent  six  months  be  maintained  at 
both  offices  and  that  other  records 
necessary  to  the  proper  supervision  of 
accounts  be  easily  accessible  to  both 
offices.  With  these  new  record  keeping 
requirements,  not  only  the  registered 
representative  servicing  a  customer's 
account,  but  also  the  persons 
responsible  for  supervising  the 
registered  representative,  will  have  easy 
access  to  all  relevant  information 
concerning  the  customers  and  his 
account. 

I.A.l.e.  (Rule  9.9).  The  purpose  of  the 
proposed  amendment  to  Rule  9.9  is  to 
make  applicable  to  all  recommended 
opening  options  transactions  the  more 
stringent  suitability  requirements  (that 
the  customer  be  able  to  evaluate  the 
risks  of  the  transaction  and  be 
financially  able  to  bear  them)  that  now 
apply  only  to  recommendations  for 
uncovered  call  writing  or  put  writing. 
Under  the  amended  suitability  rule,  a 
broker-dealer  would  be  prohibited  from 
recommending  any  opening  options 
transaction  to  a  customer  unless  these 
requirements  are  met. 

LA.l.f  (Rule  9.23).  In  response  to  the 
recommendation  that  copies  of  customer 
complaints  be  maintained  at  a  central 
office  and  at  relevant  branch  offices,  we 
propose  to  amend  what  is  currently 
contained  in  Interpretation  .01  to  Rule 
15.1  and  to  redesignate  it  as  Rule  9.23(a). 
This  will  require  member  firms  to 
maintain  a  central,  firm-wide  file  of  all 
options-related  complaints  containing 
specified  information  concerning  each 
complaint.  Copies  of  the  complaints 
themselves  would  also  be  forwarded  to 
and  maintained  at  the  same  central 
location.  In  addition,  a  copy  of  every 
options-related  complaint  would  be 
maintained  at  the  branch  office  that  is 
the  subject  of  the  complaint. 

I.A.l.g.  (Rule  9.8).  This  proposed 
amendment  to  Rule  9.8  would  require 
member  firms  that  do  a  public  business 
to  specifically  identify  a  Compliance 
Registered  Options  Principal  having  no 
sales  functions  to  be  responsible  for  the 
review  of  the  firm's  options  compliance 
program  and  to  propose  any  appropriate 
remedial  action.  Final  responsibility  for 


supervision  over  all  of  the  firm's  options 
activities  would  remain  with  the  SROP. 
although  the  CROP  would  be  required  to 
furnish  reports  on  a  regular  basis 
directly  to  the  firm's  senior 
management.  The  separation  of 
responsibilities  between  the  CROP  and 
the  SROP  (except  in  those  firms  that 
choose  to  have  a  non-sales  SROP) 
provides  for  audit  of  compliance  by 
someone  having  no  sales  functions,  and 
yet  recognizes  that  the  leadership  of 
most  securities  firms  appropriately  has 
and  will  continue  to  have  sales 
functions  in  combination  with 
supervisory  responsibilities.  In  order  to 
avoid  placing  unacceptable  economic 
burdens  upon  smaller  firms,  the 
requirement  for  a  non-sales  CROP  will 
not  apply  to  firms  earning  less  than 
$1,000,000  in  options  commissions  or 
having  10  or  less  options  registered 
representatives. 

I.A.l.h.  (Rules  4.9  and  17.1).  The 
proposed  amendment  to  Rule  4.9 
expands  the  existing  requirement  for 
notification  to  the  Exchange  of 
disciplinary  action  taken  against 
members.  As  amended,  the  Rule  will 
call  for  written  notification  of 
disciplinary  action  taken  against 
persons  associated  with  a  member  as 
well  as  against  the  member  itself, 
including  notification  of  significant 
action  taken  by  the  member  against  its 
associated  persons. 

The  proposed  amendment  to  Rule  17.1 
redesignates  the  present  Interpretation 
.01  thereunder  as  paragraph  (b)  of  the 
Rule  itself,  extends  the  period  of 
continued  disciplinary  jurisdiction  over 
terminated  members  so  long  as  an 
inquiry  is  commenced  within  one  year 
following  notice  of  termination,  and 
deletes  the  requirement  that  disciplinary 
proceedings  themselves  must  commence 
within  any  stated  time. 

I.A.I. i,  j,  k,  and  /.  and I.A.3.a,  b  and c, 
(Rule  9.21).  We  propose  to  expand 
existing  Rule  9.21,  which  currently  deals 
with  advertisements,  market  letters  and 
sales  literature,  so  as  to  cover  all 
communications  to  customers.  The 
expanded  rule,  together  with 
interpretations  thereunder,  will 
incorporate  a  number  of  different 
recommendations  of  the  Options  Study. 

Proposed  revisions  to  Rule  9.21  itself 
are  designed  to  require  the  approval  by 
the  Compliance  Registered  Options 
Principal  of  all  communications  to 
customers  and  to  further  define  the 
standards  applicable  to  such 
communications.  The  Rule  would  also 
provide  for  better  coordination  among 
the  self-regulatory  organizations  with 
respect  to  the  approval  of 
advertisements.  Interpretations  .01.  .02 
and  .03  contain  further  detail  concerning 


what  should  or  should  not  be  inclu  ded 
in  particular  type  of  communicatio  is  to 
customers. 

The  recommendations  that  releviant 
costs  and  othei'  assumptions  used 
computing  annualized  rates  of  retu 
must  be  disclosed  will  be  includec 
Interpretation  .03  under  the  Rule, 
interpretation  also  contains  other 
standards  and  disclosure  requiren^nts 
pertaining  to  projected  performan^ 
figures.  Other  provisions  of 
Interpretation  .03  would  impose 
requirements  applicable  to  option^  work 
sheets  utilized  by  member  firms, 
including  the  requirement  that  sucii 
work  sheets  must  be  uniform  within  a 
given  firm.  Completed  work  sheeti 
would  be  required  to  be  retained  \  y 
member  firms  the  same  as  all  otha  r 
written  communications  to  custon  ers. 
Interpretation  .03  also  includes 
performance  reports  within  the 
definition  of  "sales  literature"  and 
requires  that  they  be  approved  by  the 
Compliance  Registered  Options 
Principal  and  retained  by  the  firm,  and  it 
contains  standards  for  performance 
reports  to  assure  that  each  such  rriport  is 
confined  to  a  specifically  identifia  sle 
and  relevant  universe. 

Finally,  the  Rule  and  its 
interpretations  contemplate  the 
distribution  to  all  member  firms  o  a 
publication  entitled  "Guidelines  f<  ir 
Options  Communications"  that  w(  mid 
provide  further  information  conce  "ning 
the  standards  applicable  to 
communications  to  customers.  A  ( opy  of 
this  publication  is  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  R(  lom, 
but  is  not  filed  as  a  proposed  rule 
change. 

I.A.I. m.  (Rule  11.2).  We  proposed  to 
amend  Rule  11.2  by  requiring  men  bers 
who  choose  to  utilize  random  alla:ation 
of  exercise  notices  to  use  either  ai  i 
automated  method  that  has  been 
approved  by  an  SRO,  or  the  manual 
method  that  has  been  uniformly 
specified  all  of  the  SROs.  FIFO  m(  fhods 
of  allocation  must  also  be  approvi  d  by 
an  SRO.  Members  will  be  require(  to 
notify  their  customers  of  the  meth)d  of 
allocation  utilized,  explaining  hoy  it 
works. 

I.A.l.n  (Rule  11.2).  We  proposed 
adding  to  Rule  11.2  a  requirement  that 
records  relating  to  exercise  alloca  ion  be 
preserved  for  three  years.  This  pel  iod  of 
retention  will  facilitate  auditing 
compliance  with  required  method  i  of 
exercise  allocation. 

I.A.1.0  andp  (Rule  8.9).  Rule  8.9  will 
be  ameded  by  adding  a  new 
requirement  that  Market-Makers  i  lust 
inform  the  Exchange  of  all  of  the 
accounts  in  which  they  trade  stoc  ;  or 
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options,  and  must  also  notify  the 
Exchange  of  all  orders  for  and  positions 
ill  underlying  securities  and  related 
securities.  Both  of  these  requirements 
will  improve  Exchange  surveillance  over 
the  options-related  trading  activities  of 
Market-Makers. 

l.A  I  q.  (Front-running  Educational 
Circular).  We  are  proposing  a  few  minor 
editorial  changes  to  the  Exchange's 
existing  Educational  Circular  on  this 
subject  in  order  to  conform  it  to  a 
uniform  document  that  will  be  jointly 
promulgated  by  other  SROs. 

l.A.2.b.  (Rule  9.6).  The  proposed 
amendment  to  this  Rule  will  require 
every  branch  manager  to  be  qualified  as 
a  ROP,  unless  the  branch  office  has  not 
more  than  three  RRs.  and  is  otherwise 
under  the  super\ision  of  a  ROP.  This 
requirement  is  one  of  a  number  of 
(:h.inges  intended  to  improve  internal 
siip.Tvision  of  firms'  options  activities. 

LA  2.C.  and  d.  (Rule  9.10).  The 
proposed  amendment  to  this  Rule  will 
re(|uire  thaH  customers  over  whose 
ai.counts  members  exercise  investment 
discretion  must  be  furnished  with  a 
written  explanation  of  the  risks  involved 
\n  the  systematic  use  of  one  or  more 
options  strategies  in  these  accounts.  All 
sui.h  descriptive  material  would  be 
required  to  meet  the  "sales  literature" 
minimum  standards  of  the  proposed 
■C.i.T^.iT.mications  to  Customers"  rule. 
The  amendment  would  also  require  that 
the  SROP  review  the  acceptance  of  each 
discretionary  account  to  determine 
w  h.^'her  the  ROP  accepting  the  account 
h.id  .1  reasonable  basis  for  believing  that 
the  customer  was  able  to  understand 
and  bear  the  risks  of  the  proposed 
sir.itt^gies  or  transactions.  Under 
fxistinj;  Rule  9.10.  a  ROP  must 
p'Mson.illy  accept  every  discretionary 
.I.-: -unt,  and  the  added  step  of  a  SROP's 
n  ■.  itr.\-  of  the  ROP's  acceptance  is 
i.ittndid  to  provide  an  additional  le\el 
of  supervisory  audit  over  the  acceptance 
of  these  kinds  of  accounts. 

iBt  SfIf-Rrgu!ator\-  Organization's 
Sla'.pnrent  on  Burden  on  Compefition 

CBOE  recognizes  that,  as  is  pointed 
o'u'  in  several  of  the  comments  received 
ii  i:m  members,  certain  of  the  proposed 
rule  changes  will  increase  the  costs  to 
members  of  handhng  customers'  options 
transactions,  which  in  turn  may  place 
smaller  member  organizations  at  a 
competitive  disadvantage.  The 
Commission  will  have  to  determine 
whether  the  possible  competitive  burden 
of  these  rule  changes  is  necessary  or 
appropriate  in  furtherance  of  the  Act  in 
deciding  vrhether  to  approve  these  rule 
changes. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  Received  From 
Members.  Participcnts.  or  Others  on 
Proposed  Rule  Changes 

Comments  on  the  proposed  rule 
changes  were  solicited  and  received 
from  members  in  several  ways.  First, 
representatives  of  the  Securities 
Industry  Association  attended  and 
actively  participated  in  most  of  the 
meetings  of  the  joint  SRO  task  force  that 
developed  the  rule  changes.  Second,  a 
preliminary  draft  of  the  rule  changes 
was  mailed  to  every  member  of  each  of 
the  SROs  involved,  with  a  request  that 
comments  be  forwarded  to  any  one  of 
the  seven  sij^natory  SROs.  A  large 
number  of  detailed  comments  were 
received  in  response  to  this  mailing; 
these  are  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  Many  of  the  comments 
received  in  response  to  the  preliminary 
draft  led  to  revisions  in  the  rule  changes 
that  are  reflected  in  the  proposals 
presented  in  Item  1  hereof.  Where  the 
SROs  determined  not  to  make  changes 
in  response  to  member  comments,  often 
the  SROs  were  sympathetic  to  the 
concerns  raised  by  the  commentators, 
but  felt  that  these  concerns  were 
outweighed  by  the  emphasis  that  the 
Commission  had  placed  upon  the 
particular  rule  chdnge  that  was  the 
subject  of  the  comment.  The  following  is 
a  summary  of  those  comments  received 
from  members  thait  are  relevant  to  the 
proposed  rule  changes  in  their  present 
form.  I 

Reconimendatiqns  I.A.  l.a.-c. 
[Opening  of  Accnur.ts).  A  number  of 
members  commenced  that  many 
customers  will  ci^Esider  it  burdensome 
and  an  invasion  of  privacy  to  have  to 
provide  persona!  financial  information 
to  their  brokers,  ■\X\d  will  refuse  to  do  so. 
Others  questioner!  the  relevance  of 
much  of  the  infonr^ation  that  must  be 
sought.  In  response  to  these  comments, 
the  list  of  information  that  must  be 
obt^iined  has  bet.-}  reduced,  as 
explained  in  Item  3  above.  Verification 
of  customer  information  was  subject  to 
much  criticism  as  being  very  expensive 
(especially  for  smaller  firms)  and  not 
likely  to  be  meaningful.  While  much  of 
this  comment  was  directed  at  the 
requirement  for  periodic  verification, 
which  has  since  been  significantly 
reduced,  the  requirement  for  any 
verification  was  ariticized  by  many 
members.  One  member  criticized  the 
inclusion  of  specific  time  requirements 
governing  when  the  record  of  a  new 
customer's  background  information 
must  be  first  sent  to  him  for  verification, 
claiming  that  such  time  limits  are 
arbitrary  and  artificial. 


Recommendationsi  l.A.  IjJ.  Er  /. 
(Record-Keeping).  Many  members 
criticized  as  unnecessarily  duplicative 
and  expensive  the  requirement  that 
customer  account  records  be  kept  both 
at  headquarters  and  at  the  branch  office. 
Recommendation  IJK.l.e.  (Suitability). 
Several  firms  expressed  the  belief  that 
expanded  concepts  of  suitability 
exposed  firms  to  inappropriate  risks  of 
liability.  Other  comrpents  were  that 
customers  should  be  able  to  make  their 
own  decisions  without  having  to  satisfy 
a  third  party,  and  that  strict  options 
suitabihty  rules  would  drive  customers 
into  other,  riskier,  leps  regulated 
products.  Specific  criticism  was  made  of 
the  requirement  thai:  a  broker  must 
assess  the  customer's  ability  to  evaluate 
risks,  claiming  that  fiiis  goes  beyond 
traditional  concepts  of  suitability. 

Recommendation  lA.  l.g.  (Non-sales 
options  compliance  person).  This 
proposal  drew  many  comments  pointing 
out  the  cost  it  woula  present  for  small 
firms.  The  expanded  exemptive 
provisions  of  the  mile  as  filed  are 
included  in  response  to  this  concern. 
Other  comments  objected  to  the  concept 
of  separating  the  sales  function  from 
compliance  and  suplervision  functions, 
while  others  expressed  the  view  that  the 
non-sales  compliance  officer  would 
amount  to  a  token  atppointment,  but  at  a 
high  cost.  Many  comments  noted  that 
the  costs  of  complying  with  this 
requirement  would  place  smaller  firms 
at  a  competitive  disadvantage. 

Recommendation  I.A.l.h. 
(Disciplinary  reports  and  jurisdiction). 
Some  firms  observed  that  a  reporting 
requirement  might  ihhibit  firms  from 
taking  disciplinary  action.  Others  noted 
the  absence  of  cleaf  standards  defining 
what  constitutes  disciplinary  action. 
Several  comments  Objected  to  the 
apparent  need  to  fife  duplicate  reports 
(which  will  be  elim.jnated  upon  the 
implementation  of  proposed  17d-2 
plans).  One  comment  endorsed  the 
extension  of  SRO  disciplinary 
jurisdiction  over  fotmer  members,  while 
another  comment  ejcpressed  the  view 
that  this  was  improper  and  inconsistent 
with  the  spirit  of  thfe  Act. 

Recommendation  l.A.l  and.  (A  J.a.-c. 
(Communications  tp  Customers). 
Comments  suggested  that  this  rule 
imposed  too  many  responsibilities  on 
the  CROP,  that  centralized  approval  of 
communications  tocustomiBrs  is 
unworkable,  especielly  in  a  large  firm, 
and  that  advance  SRO  approval  of 
advertising  is  contrary  to  the  trend  in 
such  matters.  Many  comments  were 
addressed  to  the  requirements 
applicable  to  specific  types  of  written 
communications,  generally  criticizing 
them  for  being  inflexible,  unworkable. 
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expensive  to  administer,  and  enlarging 
the  firms'  exposure  to  liabilities. 

Recommendations  I.A.l.m.  &h. 
(Allocation  of  exercise  notices). 
Comments  suggested  that  firms  should 
be  given  more  flexibility  than  this  rule 
would  permit,  and  that  an  explanation 
of  exercise  allocation  would  be 
confusing  to  customers.  Others  noted 
the  expense  involved  in  conforming  data 
processing  equipment  to  required 
methods  of  allocation. 

Recommendations  I.A.l.o.  6- p. 
(Market-makers '  account  and  stock 
orders).  Many  comments  characterized 
these  requirements  as  burdensome  and 
costly.  It  was  suggested  that  these 
requirements  should  apply  to  exchange 
floor  members  only,  and  not  to  upstairs 
traders. 

Recommendation  LA.l.q.  (Front- 
Running).  No  comments  solicited. 

Recommendation  I.A.Z.b.  (ROP 
Qualification  of  Branch  Managers).  This 
requirement  was  criticized  as  being 
costly  and  not  likely  to  result  in 
improved  supervision.  Some  suggested 
that  it  should  be  sufficient  if  an  assistant 
manager  or  other  supervisor  is  ROP- 
qualified,  without  requiring  that  the 
branch  manager  be  so  quahfied. 

Recommendation  I.A.2.  c.  and  d. 
(Discretionary  Accounts).  Several  firms 
commented  that  these  requirements 
would  be  so  onerous  as  to  inhibit  firms 
from  offering  discretionary  accounts. 
The  requirement  for  providing  an 
explanation  of  each  strategy  utilized  in 
the  account  was  the  focus  of  special 
criticism.  We  have  attempted  to  respond 
to  this  criticism  by  making  the 
requirement  apply  to  "programs"  for 
trading  options,  but  not  to  each  separate 
strategy  that  might  be  used. 

m.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  November  26, 1979,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  8  copies  thereof 
with  the  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  DC,  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 


of  all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  522.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-CBOE-79-9  and  should  be 
submitted  on  or  before  October  1. 1979. 

For  the  Commission,  by  the  Division  of 
MaHiet  Regulation,  pursuant  to  delegated 
Authority. 

George  A.  Fitzatminons, 

Secretary. 
August  21, 1978. 

Appendix  A 

Text  of  Proposed  Rule  Change  (supplied 
by  CBOE) 

The  following  proposed  amendments 
to  CBOE's  rules  reflect  the  uniform 
response  of  a  joint  SRO  task  force  to 
certain  recommendations  of  the  SEC 
Options  Study,  departing  from  the 
uniform  response  only  to  the  extent 
necessary  to  conform  to  the  style  of 
CBOE's  rules.  Departures  from  the 
uniform  response  are  indicated  in  red  on 
the  "Marked  Copy"  of  this  filing. 

Following  the  text  of  the  proposed 
rules  changes  set  forth  below  is  a  table 
showing  the  anticipated  effective  date  of 
the  rule  changes  expressed  as  the 
number  of  days  following  Commission 
approval  when  the  rule  dianges  will  go 
into  effect.  CBOE  reserves  the  right  to 
grant  members  additional  time  to 
comply  with  certain  of  the  proposed  rule 
changes  on  a  case-by-case  basis  where 
circumstances  warrant.  The  interval 
between  Commission  approval  and 
effectiveness  is  to  provide  member  firms 
with  the  time  needed  to  familiarize 
themselves  with  the  new  rules  in  their 
final  form',  and  to  make  the  necessary 
internal  administrative  and  procedural 
changes  necessary  to  bring  themselves 
into  compliance.  During  this  interval, 
CBOE  intends  to  provide  member  firms 
with  various  educational  materials 
explaining  the  new  rules,  and  otherwise 
to  assist  the  firms  in  complying  with 
them.  Since  uniformity  among  SROs  is 
essential  to  the  implementation  of  the 
proposed  new  regulatory  requirements, 
the  anticipated  time  of  their  becoming 
effective  contemplates  that  other  SROs 
will  institute  comparable  requirements 
at  the  same  time.  If  this  condition  is  not 
met,  CBOE  may  have  to  defer  the 
effectiveness  of  some  or  all  of  these  new 


rules  until  substantia]  uniformity  a^ong 
SROs  can  be  achieved. 

Opening  of  Accounts 

Rule  9.7.  (a)  No  change. 

(b)  Diligence  in  Opening  Accoun^  In 
approving  a  customer's  account  for 
options  transactions,  a  member 
organization  shall  exercise  due  diligence 
to  learn  the  essential  facts  as  to  th< 
customer  one/ his  investment  objectives 
and  financial  situation  [and  needs.j 
and  shall  make  a  record  of  such 
information  which  shall  be  retaint 
accordance  with  Rule  9.8.  (A  recor 
this  information  shall  be  maintaina|]  by 
the  member  organization  and,]  Ban  »d 
upon  such  information,  [a]  the  bran  ch 
office  manager  or  other  Registered 
Options  Principal  [who  is  an  officei '  or 
partner  of  the  member  organizatioi  | 
shall  approve  in  writing  the  cnston  er's 
account  for  options  transactions: 
Provided,  That  [in  the  case  of  a  branch 
office,  an  accoimt  may  be  approve^  for 
options  transactions  by  the  managi  r  of 
such  branch  office,  in  which  event  he 
action  of  the  branch  office  managei )  // 
the  branch  office  manager  is  not  a 
Registered  Options  Principal,  his 
approval  shall  within  a  reasonable  time 
be  confirmed  by  [the]  a  Registered 
Options  Principal. 

(c)  Verification  of  Customer 
Background  and  Financial  Informa  fion. 
The  background  and  financial 
information  upon  which  the  occoui  t  of 
every  new  customer  that  is  a  natur  il 
person  has  been  approvedfor  optit  ns 
trading,  unless  the  information  is  \ 
included  in  the  customer's  atcouni 
agreement,  shot!  be  sent  to  the  cusi  omer 
for  verification  within  fifteen  (IS)  c  ays 
after  the  customer's  account  has  hi  en 
approved  for  options  transactions. .  \ 
copy  of  the  background  and  finana  al 
information  on  file  with  the  membt  r 
organization  shall  also  be  sent  to  ti  e 
customer  for  verification  within  fifleen 
(15)  days  after  the  member  organic  iL'on 
becomes  aware  of  any  material  chi  nge 
in  the  customer's  financial  situatio[  \. 

[(c)]  (d)  No  change. 

[(d)]  (e)  No  change. 
.  .  .  Interpretations  and  Policies: 

.01    In  fulfilling  its  obligations 
pursuant  to  paragraph  (b)  of  Rule  db 
with  respect  to  options  customers  tjfat 
are  natural  persons,  a  member 
organization  shall  seek  to  obtain  Ifh 
following  information  at  a  minimun  f 
(information  shall  be  obtained  for  c  11 
participants  in  a  joint  account): 

1.  Investment  objectives  (e.g.,  sof\.  >ty 
of  principal,  income,  growth,  tradij\  > 
profits,  speculation) 

2.  Employment  status  (name  of 
employer,  self-employed  or  retired/ 
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3.  Estimated  annual  income  from  all 
sources 

4.  Estimated  net  worth  (exclusive  of     , 
family  residence) 

5.  Estimated  liquid  net  worth  (cash, 
securities,  other) 

6.  Marital  status:  number  of 
dependents 

7.  Age 

8.  Investment  experience  and 
knowledge  (e.g..  number  of  years,  size, 
frequency  and  type  of  transactions)  for 
options,  stocks  and  bonds,  commodities, 
other 

In  addition,  the  customer's  account 
records  shall  contain  the  following 
information,  if  applicable: 

a.  Source  or  sources  of  background 
and  financial  information  (including 
estimates)  concerning  the  customer 

b.  Discretionary  trading 
authorization:  agreement  on  file,  name, 
relationship  to  customer  and  experience 
of  person  holding  trading  authority 

c.  Date  prospectus  furnished  to 
customer 

d.  Types  of  transactions  for  which 
account  is  approved  (e.g.,  buying, 
covered  writing,  uncovered  writing, 
spreading) 

e.  Name  of  registered  representative 
f  Name  ofROP  approving  account: 

date  of  approval 

g.  Dates  of  verification  of  currency  of 
account  information 
The  member  organization  should 
consider  utilizing  a  standard  account 
approval  form  so  as  to  ensure  the 
receipt  of  all  the  required  information. 

.02    Refusal  of  a  customer  to  provide 
any  of  the  information  called  for  in 
Interpretation  .01  shall  be  so  noted  on 
the  customer's  records  at  the  time  the 
account  is  opened.  Information  provided 
shall  be  considered  together  with  other 
information  available  in  determining 
whether  and  to  what  extent  to  approve 
the  account  for  options  transactions. 

.03    The  requirement  of  paragraph  (c) 
of  Rule  9.7  for  the  initial  and  subsequent 
verification  of  customer  background  and 
financial  information  is  to  be  satisfied 
by  sending  to  the  customer  the 
information  required  in  Items  1  through 
6  of  Interpretation  .01  above  as 
contained  in  the  member's  records  and 
providing  the  customer  with  an 
opportunity  to  correct  or  complete  the 
information.  In  all  cases,  absent  advice 
from  the  customer  to  the  contrary,  the 
•  information  will  be  deemed  to  be 
verified. 

Statements  of  Account  to  Customers 

Rule  9.12.  Except  with  the  permission 
of  the  Exchange,  every  member 
organization  shall  send  to  its  customers 
statements  of  account  showing  security 


and  money  positions  and  entries.  Such 
statements  of  account  shall  be  sent  at 
least  quarterly  to  all  accounts  having  a 
money  or  a  security  position  during  the 
preceding  quarter  and  at  least  monthly 
to  all  accounts  having  an  entry  during 
the  preceding  month.  The  statement 
shall  bear  a  legend  requesting  the 
customer  to  promptly  advise  the 
member  of  any  material  change  in  the 
customer's  investment  objectives  or 
financial  situation. 

Suitability  of  Recommendations 

Rule  9.9.  Every  member,  Registered 
Options  Principal  or  Registered 
Representative  who  recommends  to  a 
customer  the  purchase  or  sale  (writing) 
pf  any  option  contract  shall  have 
reasonable  grounds  for  be,lieving  that 
the  recommendation  is  not  unsuitable 
for  such  customer  on  the  basis  of  the 
information  furnished  by  such  customer 
after  reasonable  inquiry  as  to  his 
investment  objectives,  financial 
situation  and  needs,  and  any  other 
information  known  by  such  member. 
Registered  Options  Principal  or 
Registered  Representative. 

[A  recommendation  to  a  customer  of 
the  writing  of  a  call  option  contract 
when  the  customer  does  not  have  a 
corresponding  long  position  in  the 
underlying  security,  or  the  writing  of  a 
put  option  contract,  shall  be  deemed 
unsuitable  for  the  customer,]  No 
member.  Registered  Options  Principal 
or  Registered  Representative  shall 
recommend  to  a  customer  an  opening 
transaction  in  any  option  contract 
unless  [upon  the  information  furnished 
by  the  customer,]  the  person  making  the 
recommendation  has  a  reasonable  basis 
for  believing  at  the  lime  of  making  [a] 
the  recommendation  that  the  customer 
has  such  knowledge  and  experience  in 
financial  matters  that  he  may 
reasonably  be  expected  to  be  capable  of 
evaluating  the  risks  of  [such]  the 
recommended  transaction,  and  [such 
financial  capacity  es  to  be  able  to  carry 
such  position  in  the  option  contract]  is 
financially  able  to  bear  the  risks  of  the 
recommended  position  in  the  option 
contract. 

Maintenance.  Retention  and  Furnishing 
of  Books.  Records  and  Other 
Information 


Rule  15.1.  No  change. 
.  .  .  Interpretations  and  Policies: 

[.01    Every  member  organization 
conducting  a  non-member  customer 
business  shall  make  and  keep  current  a 
separate,  central  file  for  all  options- 
related  complaints.  The  term  "separate, 
central  file"  shall  be  deemed  to  include 
any  log,  index  or  other  listing  through 
which  options-related  complaints  can  be 


easily  identified  and  retrieved.  The  term 
"options-related  comblaint"  shall  mean 
any  written  statement  by  a  customer  or 
person  acting  on  behtlf  of  a  customer 
alleging  a  grievance  respecting  listed 
options.  Such  file  shall  be  maintained  in 
the  principal  of  business  of  the  member 
organization  or  such  other  principal 
office  as  shall  be  desjgnated  by  the 
member  organizatior^  and  shall  include  a 
record  of  what  action,  if  any,  has  been 
taken  by  the  member  organization  with 
respect  to  each  complaint.  Each  options- 
related  complaint  recieived  by  a  branch 
office  of  the  member  organization  shall 
be  forwarded  to  the  office  in  which  the 
separate,  central  file  is  located  not  later 
than  30  days  after  receipt  by  the  branch 
office.] 

.01    The  following,  Rules  contain 
specific  requirements  with  regard  to  the 
maintenance  and  retention  of  books, 
records  and  other  information:  Rules 
3.5.  3.7,  8.9.  9.6.  9.7,  9i3.  9.10,  9.21,  9.23, 
11.2,  12.12  and  Chapter  XV.  In  addition, 
the  following  Rules  (sontain  specific 
requirements  with  regard  to  the 
furnishing  of  information  to  the 
Exchange:  Rules  3.6,  3.8,  3.14,  3.15,  3.16. 
3.18.  4.9.  4.13.  6.49.  6.51,  6.56.  6.59.  6.71. 
6.72.  7.2.  7.3,  7.6.  8.2,  B.3,  8.5,  8.10,  8.11, 
9.1.  9.2,  9.3,  12.11,  13.4.  14.2  and  19.2.  The 
foregoing  list  is  not  ^tended  to  be 
exhaustive  and  men^bers  must  comply 
with  all  applicable  record-keeping  and 
reporting  requirements  whether  or  not 
listed  above. 

Customer  Complaints 

Rule  9.23    Every  member 
organization  conducting  a  non-member 
customer  business  shall  make  and  keep 
current  a  separate  central  log,  index  or 
other  file  for  all  options-related 
complaints,  through  which  these 
complaints  can  easily  be  identified  and 
retrieved.  The  term  ''options-related 
complaint"  shall  mepn  any  written 
statement  by  a  customer  or  person 
acting  on  behalf  of  a  customer  alleging  a 
grievance  arising  out  of  or  in  connection 
with  listed  options.  The  central  file  shall 
be  located  at  the  principal  place  of 
business  of  the  member  organization  or 
such  other principaloffice  as  shall  be 
designated  by  the  member  organization. 
At  a  minimum,  the  central  file  shall 
include:  (i)  Identification  of 
complainant,  (ii)  dale  complaint  was 
received,  (Hi)  identification  of 
Registered  Representative  servicing  the 
account,  (iv)  a  general  description  of  the 
matter  complained  of,  and  (v)  a  record 
of  what  action,  if  any,  has  been  taken  by 
the  member  organizotion  with  respect  to 
the  complaint.  Each  options-related 
complaint  received  by  a  branch  office  of 
a  member  organization  shall  be 
forwarded  to  the  office  in  which  the 
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separate,  central  file  is  located  not  later 
than  30  days  after  receipt  by  the  branch 
office.  A  copy  of  every  options-related 
complaint  shall  be  maintained  at  the 
branch  office  that  is  the  subject  of  the 
complaint. 

Supervision  of  Accounts 

Rule  9.8    (a)  Senior  Registered 
Options  Principal.  Every  member 
organization  shall  [provide  for  the 
supervision  by  a  Senior  Registered 
Options  Principal  who  is  specifically 
idenlified  to  the  Exchange,  and] 
designate  and  specifically  identify  to 
the  Exchange  a  Senior  Registered 
Options  Principal  who  is  an  [executive] 
officer  [in  the  cose  of  a  corporation]  or 
general  partner  (in  the  case  of  a 
partnership)  of  the  member  organization 
[of]  who  shall  supervise  all  of  the 
organization's  non-member  customer 
accounts  and  all  orders  in  such 
accounts,  insofar  as  such  accounts  and 
orders  relate  to  option  contracts. 

(b)  Compliance  Registered  Options 
Principal.  Every  member  organization 
shall  designate  and  specifically  identify 
to  the  Exchange  a  compliance 
Registered  Options  Principal  (who  may 
be  the  Senior  Registered  Options 
Principal),  who  shall  have  no  sales 
functions  and  shall  be  responsible  to 
review  and  to  propose  appropricte 
action  to  secunptthe  member 
Grganization'/^compliance  with 
securities  laws  and  regulations  and 
Exchange  rules  in  respect  of  its  options 
business.  The  Compliance  Registered 
Options  Principal  shall  regularly  furnish 
reports  directly  to  the  compliance 
officer  (if  the  Compliance  Registered 
Options  Principal  is  not  himself  the 
compliance  officer)  and  to  other  senior 
management  of  the  member 
organizotion.  "The  requirement  that  the 
Compliance  Registered  Options 
Principal  shall  have  no  sales  functions 
does  not  apply  to  a  member 
organization  that  has  received  less  than 
$1,000,000  in  gross  commissions  on 
options  business  as  reflected  in  its 
FOCUS  Report  for  either  of  the 
preceding  two  fiscal  years  or  that 
currently  has  10  or  fewer  Registered 
Representatives. 

(c)  Maintenance  of  Customer  Records. 
Background  and  financial  information 
of  customers  who  have  been  approved 
for  options  transactions  shall  be 
maintained  at  both  the  branch  office 
servicing  the  customer's  account  and 
the  principal  supenisory  office  having 
jurisdiction  over  that  branch  office. 
Copies  of  account  statements  of  options 
customers  shall  be  maintained  at  both 
the  branch  office  super\nsing  the 
accounts  and  the  principal  supervisory 
office  having  jurisdiction  over  that 


branch  for  the  most  recent  six -month 
period.  Other  records  necessary  to  the 
proper  supervision  of  accounts  shall  be 
maintained  at  a  place  easily  accessible 
both  to  the  branch  office  servicing  the 
customer's  account  and  to  the  principal 
supervisory  office  having  jurisdiction 
over  that  branch  office. 

.  .  .  Interpretations  and  Policies: 
.01    No  change. 
.02    No  change. 

Disciplinary  Action  by  Other 
Organizations 

Rule  4.9.  Every  member  shall  promptly 
notify  the  Exchange  in  writing  of  any 
disciplinary  action,  including  the  basis 
therefor,  taken  by  any  [other]  national 
securities  [or  commodities]  exchange  or 
association,  clearing  corporation, 
[national  securities  association] 
commodity  futures  market  or 
government  regulatory  body  against  the 
member  or  its  associated  persons,  and 
shall  similarly  notify  the  Exchange  of 
any  I»unh]  disciplinary  action  taken  by 
(any  such  body  or  by]  the  member  itself 
against  any  of  its  [Approved  Persons  or 
persons  registered  as  Options  Principals 
or  Representatives  under  Chapter  IX.] 
associated  persons  involving 
suspension,  termination,  the 
withholding  of  commissions  or 
imposition  of  fines  in  excess  of  $2,500, 
or  any  other  significant  limitation  on 
activities. 

Disciplinary  Jurisdiction 

Rule  17.1.  fa)  No  change. 
(.  .  .  Interpretations  and  Policies: 

.01 J  fb)  Any  member  or  person 
associated  with  a  member  shall 
continue  to  be  subject  to  the  disciplinary 
jurisdiction  of  the  Exchange  following 
such  person's  termination  of 
membership  or  association  with  a 
member  with  respect  to  matters  that 
occurred  prior  to  such  termination; 
Provided,  That  [the  Exchange  serves] 
written  notice  of  the  commencement  of 
an  inquiry  into  such  matters  is  given  by 
the  Exchange  to  such  former  member  or 
associated  person  %vithin  [ninety  days] 
one  year  of  receipt  by  the  Exchange  of 
written  notice  of  [termination  that  the 
Exchange  is  making  inquiry  into  a 
matter  or  matters  which  occurred  prior 
to]  the  termination  of  such  person's 
status  as  a  member  or  person  associated 
with  a  member.  [Further,  disciplinary 
proceedings,  if  any,  must  be  initiated 
within  one  year  from  the  date  of 
termination  of  membership  or 
association  with  a  member.] 

. . .  Interpretations  and  Policies 
|.02]  .01  No  change. 


Communicatioas  to  Customers 
(Advertisements,  Market  Letters  al  d 
Sales  Literature] 

Rule  9.21  [(a)  Approval  by  Regisi  sred 
Options  Principal.  All  advertiseme  its. 
market  letters  and  sales  literature  issued 
by  a  member  organization  pertainii  ig  to 
options  shall  be  approved  in  advance  by 
a  Registered  Options  Principal  wh<  is  an 
officer  or  partner  of  the  member 
organization,  and  copies  thereof 
together  with  the  names  of  persons 
approving  their  issuance,  the  names  of 
persons  who  prepared  the  material  and 
the  source  of  any  recommendation  t 
contained  therein  shall  t>e  retained  by 
the  member  organization  and  be  rqadily 
available  for  examination  by  the 
Exchange  for  a  period  of  three  yeai  s.J 

[(b)  Standards  of  Approval.  No 
advertisement,  sales  literature  or  market 
letter  shall  be  approved  under 
paragraph  (a)  of  this  Rule  which: 

(i)  Contains  any  untrue  statemei  t  or 
omission  of  a  material  fact  or  is 
otherwise  false  or  misleading. 

(ii)  Contains  promises  of  specific 
results,  exaggerated  or  unwarrant4  d 
claims,  opinions  for  which  there  is  no 
reasonable  basis  or  forecasts  of  fu  ure 
events  which  are  unwarranted  or  \  vhich 
are  not  clearly  labeled  as  forecasti  i; 

(iii)  Fails  to  meet  general  standards  of 
good  taste  and  judgment  common  o  the 
securities  industry; 

(iv)  Would  constitute  a  prospectus  as 
that  term  is  defined  in  the  Securitii  ;8  Act 
of  1933.  unless  it  meets  the  requirements 
of  Section  10  of  said  Act.) 

((c)  Exchange  Approval  Require  i  for 
Advertisements.  In  addition  to  the 
approval  required  by  paragraph  (a|  of 
this  Rule,  every  advertisement  of  t 
member  organization  pertaining  ta 
options  shall  be  submitted  to  the 
Departnienf  of  Compliance  of  the 
Exchange  at  least  ten  days  prior  t<  use 
(or  such  shorter  period  as  the 
Department  may  allow  in  particuh  r 
instances)  and,  if  expressly  disapproved 
by  the  Exchange,  shall  be  withhel<  or 
withdrawn  from  circulation  until  a  ich 
changes  specified  by  the  Exchange  have 
been  made  and  the  advertisement  re- 
submitted for  Exchange  approval.! 

[(d)  Definitions.  For  purposes  oflthis 
Rule,  the  following  definitions  shall 
apply:] 

((i)  Advertisements  include  any 
material  for  use  in  any  newspaper  or 
magazine  or  other  public  media  or  by 
radio,  telephone  recording,  motion 
picture  or  television. 

[(ii)  Sales  literature  and  market  letters 
include  any  communication  for      j 
distribution  to  customers  or  the  pu  )lic 
which  contains  any  analysis,  repoi  t. 
recommendation,  option,  predictia  i  or 
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comment  with  respect  to  options, 

underlying  securities,  or  market 

conditions.] 

[.  .  .  Interpretation  and  Policies:] 

[.01    In  addition  to  adhering  to  the 
general  standards  of  truthfulness  and 
good  taste  prescribed  by  Rule  9.21,  the 
advertisements,  market  letters  and  sales 
literature  or  Exchange  members 
covering  Chicago  Board  Options  should 
reflect  Ihe  following  factors.) 

[1.  Chicago  Board  Options  are 
securities  registered  under  the  Securities 
Act  of  1933.  and  they  are  the  subject  of  a 
currently  effective  registration 
statement.  Section  5  of  the  Securities 
Act  prohibits  the  use  of  any  written 
material  or  radio  or  television 
advertisements  (or  other  material 
constituting  a  "prospectus"  as  defined  in 
the  Act)  relating  to  a  registered  security 
unless  certain  conditions  are  met.  With 
respect  to  advertisements  and  sales 
literature  covering  Chicago  Board 
Options,  the  following  rules  must  be 
observed:] 

(A.  Except  as  provided  in  paragraph  B 
below,  no  written  material  with  respect 
to  Chicago  Board  Options  may  be  sent 
to  any  person  unless  prior  to  or  at  the 
same  time  with  the  written  material  a 
current  Options  Prospectus  was  sent  to 
such  person.) 

[B.  Advertisements  may  be  used  (and 
copies  of  the  advertisements  may  be 
sent  to  persons  who  have  not  received  a 
Prospectus)  if  the  material  meets  the 
requirements  of  Rule  134  under  the 
Securities  Act  of  1933.  as  that  Rule  has 
been  interpreted  as  applying  to  Chicago 
Board  Options.  Under  Rule  134, 
advertisements  are  limited  to  general 
descriptions  of  the  security  being 
offered  and  of  its  issuer.  In  the  case  of 
Chicago  Board  Options,  advertisements 
under  this  Rule  must  have  the  following 
characteristics:  (i)  The  advertisement 
should  state  the  name  and  address  of 
the  person  from  whom  a  current  Options 
Prospectus  may  be  obtained  (this  would 
usually  be  the  member  sponsoring  the 
advertisement);  (ii)  The  text  of  the 
advertisement  may  contain  a  brief 
description  of  Chicago  Board  Options. . 
including  as  statement  that  the  issuer  of 
every  Chicago  Board  Option  is  the 
Chicago  Board  Options  Exchange 
Clearing  Corporation.  The  text  may  also 
contain  a  brief  description  of  the  general 
attributes  and  method  of  operation  of 
the  Exchange  and  the  Clearing 
Corporation,  including  a  discussion  of 
how  the  price  of  an  Option  is 
determined  on  the  Exchange's  trading 
floor;  (iii)  The  advertisement  may 
include  any  statement  or  legend 
required  by  any  state  law  or 
administrative  authority;  (iv) 


Advertising  designs  and  devices 
including  borders.  BcroUs.  arrows, 
pointers,  multiple  and  combined  logos 
and  unusual  type  faces  and  lettering  as 
well  as  attention-getting  headlines  and 
photographs  and  other  graphics  may  be 
used,  provided  such  material  is  not 
misleading.) 

[II.  There  are  special  risks  attendant 
to  options  transactions  and  certain 
options  transactions  involve  complex 
investment  strategies.  These  factors 
should  be  reflected  in  any 
communication  (including  advertising, 
sales  literature  and  similar  material) 
which  purport  to  include  any  discussion 
of  the  uses  or  advantages  of  Chicago 
Board  Options.  Although  it  is  up  to  each 
member  in  preparing  its  communications 
concerning  Chicago  Board  Options  to 
take  into  consideration  these  factors,  the 
following  points  of  particular 
importance  are  presented  for  the  general 
guidance  of  members  in  this  regard:) 
[A.  Any  statement  referring  to  the 
opportunities  or  advantages  presented 
by  Chicago  Board  Options  should  be 
balanced  by  a  statement  of  the 
corresponding  risks.  The  risk  statement 
should  reflect  the  same  degree  of 
specificity  as  the  $tatement  of 
opportunities,  and  broad  generalities 
should  be  avoided.  Thus,  a  statement 
such  as,  "With  options,  an  investor  has 
an  opportunity  to  earn  profits  while 
limiting  his  risk  of  loss,"  should  be 
balanced  by  a  statement  such  as,  "Of 
course,  an  options  investor  may  lose  the 
entire  amount  committed  to  options  in  a 
relatively  short  period  of  time."] 

[B.  It  should  not  be  suggested  that 
options  are  suitable  for  most  investors, 
or  for  small  investors.  Indeed,  it  is 
strongly  suggested  that  there  be 
included  in  all  Chicago  Board  Options 
literature  discussing  the  uses  of  options 
a  warning  to  the  effect  that  options  are 
not  for  everybody.] 

[C.  Until  the  existence  of  the 
Exchange's  secondary  market  has  been 
demonstrated  by  experience,  Chicago 
Board  Options  literature  should  reflect 
the  untried  nature  of  this  aspect  of  the 
Exchange.  Accordingly,  statements 
suggesting  the  certain  availability  of  the 
Exchange's  secondary  market  should 
not  be  made.  Instead,  any  reference  to 
the  secondary  market  should  be 
expressed  in  such  terms  as,  "The 
Exchange's  secondary  market  is 
intended  to  provide  a  means  for  the 
liquidation  of  positions  in  options,"  or, 
"If  the  price  of  the  underlying  stock  goes 
down,  the  holder  of  a  Chicago  Board 
Option  may  be  able  to  realize  any 
remaining  value  of  the  Option  by  selling 
it  in  the  secondary  market."  (Italics  used 
for  illustrative  purposes  only.)) 


Rule  9.21.  (a)  General  Rule.  No 
member  or  member  organization,  and  no 
partner  or  employee  thereof,  shall 
utilize  any  advertisement,  sales 
literature  or  other  communications  to 
customers  or  the  public  concerning 
options  which: 

(i)  Contains  any  untrue  statement  or 
omission  of  a  material  fact  or  is 
otherwise  false  or  misleading; 

(ii)  contains  promises  of  specific 
results,  exaggerated  or  unwarranted 
claims,  opinions  for  which  there  is  no 
reasonable  basis  or  forecasts  of  future 
events  which  are  urgwarranted  or  which 
are  not  clearly  lablaled  as  forecasts; 

(Hi)  contains  hedge  clauses  or 
disclaimers  which  are  not  legible,  which 
attempt  to  disclaim  responsibility  for 
the  content  of  such  literature  or  for 
opinions  expressed  therein,  or  which 
are  otherwise  incorisistent  with  such 
advertisement  or  sdles  literature; 

(iv)  fails  to  meet  general  standards  of 
good  taste  and  trutF\fulness;  or 

(v)  would  constitute  a  prospectus  as 
that  term  is  defined  in  the  Securities  Act 
of  1933,  unless  it  m$ets  the  requirements 
of  Section  10  of  said  Act. 

(b)  Approval  by  Gompliance 
Registered  Option  Principal.  All 
advertisements  and  sales  literature 
(except  completed  worksheets)  issued 
by  Qjnember  or  member  organization  - 
pertafning  to  options  shall  be  approved 
in  advance  by  the  Compliance 
Registered  Options  Principal  or  his 
designee.  Copies  thereof  together  with 
the  names  of  the  parsons  who  prepared 
the  material,  the  names  of  the  persons 
who  approved  the  material  and,  in  the 
case  of  sales  literafure,  the  source  of 
any  recommendations  contained 
therein,  shall  be  retained  by  the 
member  or  member  organization  and  be 
kept  at  an  easily  accessible  place  for 
examination  by  tha  Exchange  for  a 
period  of  three  years. 

(c)  Exchange  Approval  Required  for 
Options  Advertisements.  In  addition  to 
the  approval  requited  by  paragraph  (b) 
of  this  Rule,  every  advertisement  of  a 
member  or  member  organization 
pertaining  to  options  shall  be  submitted 
to  the  Department  pf  Compliance  of  the 
Exchange  at  least  ten  days  prior  to  use 
(or  such  shorter  period  as  the 
Department  may  allow  in  particular 
instances)  for  approval  and,  if  changed 
or  expressly  disapproved  by  the 
Exchange,  shall  be  withheld  from 
circulation  until  arty  changes  specified 
by  the  Exchange  hove  been  made  or,  in 
the  event  of  disapproval,  until  the 
advertisement  has  been  resubmitted  for, 
and  has  received.  Exchange  approval. 
The  requirements  of  this  paragraph 
shall  not  be  applicpBle  to: 
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(i)  advertisements  submitted  to 
another  self  regulatory  organization 
having  comparable  standards  pertaining 
to  advertisements;  and 

(ii)  advertisements  in  which  the  only 
reference  to  options  is  contained  in  a 
listing  of  the  services  of  a  member 
organization. 

(d)  Except  as  otherwise  provided  in 
the  Interpretations  and  Policies 
hereunder,  no  written  materials 
respecting  options  may  be  disseminated 
to  any  person  who  has  not  previously  or 
contemporaneously  received  a  current 
Clearing  Corporation  prospectus. 

(e)  Definitions.  For  purposes  of  this 
Rule,  the  following  definitions  shall 
apply: 

(i)  The  term  "advertisement" shall 
include  any  sales  material  that  reaches 
a  mass  audience  through  public  media 
such  as  newspapers,  periodicals, 
magazines,  radio,  television,  telephone 
recording,  motion  picture,  audio  or 
video  device,  billboards,  signs,  or 
through  written  communications  to 
customers  or  the  public  not  required  to 
be  accompanied  or  preceded  by  a 
current  Clearing  Corporation 
prospectus. 

(ii)  The  term  "sales  literature" shall 
include  any  written  communication  (not 
defined  as  an  "advertisement") 
distributed  or  mode  generally  available 
to  customers  or  the  public  that  contains 
any  analysis,  performance  report, 
projection  or  recommendation  with 
respect  to  options,  underlying  securities 
or  market  conditions,  any  standard 
forms  of  worksheets,  or  any  seminar 
text  which  pertains  to  options  and 
which  is  communicated  to  customers  or 
the  public  at  seminars,  lectures  or 
similar  such  events,  or  any  Exchange- 
produced  materials  pertaining  to 
options. 
.  .  .Interpretations  and  Policies: 

.01     The  special  risks  attendant  to 
options  transactions  and  the 
complexities  of  certain  options 
ip  vestment  strategies  shall  be  reflected 
in  any  communication  which  discusses 
the  uses  or  advantages  of  options.  In  the 
preparation  of  communications 
respecting  options,  the  following 
guidelines  shall  be  observed: 

A.  Any  statement  referring  to  the 
potential  opportunities  or  advantages 
presented  by  options  should  be 
balanced  by  a  statement  of  the 
corresponding  risks.  The  risk  statement 
should  reflect  the  same  degree  of 
specificity  as  the  statement  of 
opportunities,  and  broad  generalities 
should  be  avoided.  Thus,  a  statement 
such  as  "with  options,  and  investor  has 
an  opportunity  to  earn  profits  while 
limiting  his  risk  of  loss",  should  be 


balanced  by  a  statement  such  as  "of 
course,  an  options  investor  may  lose  the 
entire  amount  committed  to  options  in  a 
relatively  short  period  of  time. " 

B.  It  should  not  be  suggested  that 
options  are  suitable  for  all  investors.  All 
communications  discussing  the  use  of 
options  should  include  a  warning  to  the 
effect  that  options  are  not  for  everyone. 

C.  Statements  suggesting  the  certain 
availability  of  a  secondary  market  for 
options  should  not  be  made. 

.02    A  dvertisemen  ts  pertaining  to 
options  shall  conform  to  the  following 
standards: 

A.  Advertisements  may  only  be  used 
(and  copies  of  the  advertisements  may 
be  sent  to  persons  who  have  not 
received  a  Clearing  Corporation 
prospectus)  if  the  material  meets  the 
requirements  of  Rule  134  under  the 
Securities  Act  of  1933.  as  that  Rule  has 
been  interpreted  as  applying  to  options. 
Under  Rule  134.  advertisements  must  be 
limited  ot  general  descriptions  of  the 
security  being  offered  and  of  its  issuer. 
Advertisements  under  this  Rule  shall 
state  the  name  and  address  of  the 
person  from  whom  a  current  Clearing 
Corporation  prospectus  may  be 
obtained.  Such  advertisements  may 
have  the  following  characteristics: 

(i)  The  text  of  the  advertisement  may 
contain  a  brief  description  of  such 
options,  including  a  statement  that  the 
issuer  of  every  such  option  is  the 
Clearing  Corporation.  The  test  may  also 
contain  a  brief  description  of  the 
general  attributes  and  method  of 
operation  of  the  exchange  or  exchanges 
on  which  such  options  are  traded  and  of 
the  Clearing  Corporation,  including  a 
discussion  of  how  the  price  of  an  option 
is  determined  on  the  trading  floor(s)  of 
such  exchange(s); 

(ii)  The  advertisement  may  include 
any  statement  required  by  any  state  law 
or  administrative  authority: 

(iii)  Advertising  designs  and  devices, 
including  borders,  scrolls,  arrows, 
pointers,  multiple  and  combined  logos 
and  unusual  type  faces  and  lettering  as 
well  as  attention-getting  headlines  and 
photographs  and  other  graphics  may  be 
used,  aprovided  such  material  is  nto 
misleading. 

B.  The  use  of  recommendations  or  of 
post  or  projected  performance  figures, 
including  annualized  rates  of  return,  is 
not  permitted  in  any  advertisement 
pertaining  to  options. 

.03     Written  communications  (other 
than  advertisements) pertaining  to 
options  shall  confrom  to  the  following 
standards: 

A.  Such  communications  shall  state 
that  supporting  documentation  for  any 
claims  (including  any  claims  made  on 
behalf  of  options  programs  or  the 


options  expertise  of  sales  persons), 
comparisons,  recommendations, 
statistics  or  other  technical  data,  w  ill  be 
supplied  upon  request. 

B.  Such  communications  may  cot  tain 
projected  performance  figures  (incl  iding 
projected  annualized  rates  of  returt ): 
Provided,  That: 

(i)  no  suggestion  of  certainty  offi  ture 
performance  is  mode; 

(ii)  parameters  relating  to  such 
performance  figures  are  clearly 
established  (e.g..  to  indicate  exerci  te 
price  of  option,  purchase  price  of  ti  e 
underlying  stock  and  its  market  pn  ce, 
option  premium,  anticipated  divide  nds, 
etc.); 

(iii)  all  relevant  costs,  including 
commissions  and  interest  charges  j  // 
applicable  with  regard  to  margin 
transactions)  are  disclosed; 

(iv)  such  projections  are  plausibl/e  and 
are  intended  as  a  source  of  reference  or 
a  comparative  device  to  be  used  in  the 
development  of  a  recommendation, 

(v)  all  material  assumptions  mat  e  in 
such  calculations  are  clearly  ident  fied 
(e.g.,  "assume  option  expires",  "astume 
option  unexercised",  "assume  optii  m 
exercised, "  etc.); 

(vi)  the  risks  involved  in  the  pro^  >osed 
transactions  are  also  discussed; 

(vii)  in  communications  relating  to 
annualized  rates  of  return,  that  sut  h 
returns  are  not  based  upon  any  les  s 
than  a  sixty-day  experience;  any 
formulas  used  in  making  calculatr\  ms 
are  clearly  displayed;  and  a  staten  tent 
is  included  to  the  effect  that  the 
annualized  returns  cited  might  be 
achieved  only  if  the  parameters 
described  can  be  duplicated  and  ti  \at 
there  is  no  certainty  of  doing  so. 

C.  Such  communications  may  faiture 
records  and  statistics  which  portrt  ly  the 
performance  of  past  recommendat  'ons 
or  of  actual  transactions:  Provider , 
That: 

(i)  any  records  or  statistics  musi  be 
confined  to  a  specific  "universe"  t  Sat 
can  be  fully  isolated  and  circumsc  ribed 
and  that  covers  at  least  the  most  r\  fcent 
12-month  period; 

(ii)  such  communications  includ  ?  or 
offer  to  provide  the  date  of  each  ir\  itial 
recommendation  or  transaction,  tl  e 
price  of  each  such  recommendatio  7  or 
transaction  as  of  such  date,  and  th  e  date 
and  price  of  each  recommendatio^  or 
transaction  at  the  end  of  the  period  or 
when  liquidation  was  suggested  oi 
effected,  whichever  was  earlier 

(iii)  such  comrhunications  disclc  se  all 
relevant  costs,  including  commissi  ons 
and  interest  charges  (if  applicable  with 
regard  to  margin  transactions)  ant  \ 
whenever  annualized  rates  ofretwn  are 
used,  all  material  assumptions  ust  d  in 
the  process  of  annualization; 
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(iv)  in  the  event  such  records  or 
statistics  are  summarized  or  averaged, 
such  communications  include  the 
number  of  items  recommended  or 
transacted,  the  number  that  advanced 
and  the  number  that  declined; 

(vj  an  indication  is  provided  of  the 
general  market  conditions  during  the 
period(s)  covered,  and  any  comparison 
made  between  such  records  and 
statistics  and  the  overall  market  (e.g.. 
comparison  to  an  index)  is  valid; 

(vi)  such  communications  state  that 
the  results  presented  should  not  and 
cannot  be  viewed  as  an  indicator  of 
future  performance;  and 

(vii)  a  Registered  Options  Principal 
determines  that  the  records  or  statistics 
fairly  present  the  status  of  the 
recommendations  or  transactions 
reported  upon  and  so  initials  the  report. 

D.  In  the  case  of  an  options  program 
(i.e..  an  investment  plan  employing  the 
systematic  use  of  one  or  more  options 
strategies),  the  cumulative  history  or 
unproven  nature  of  the  program  and  its 
underlying  assumptions  shall  be 
disclosed. 

E.  Standard  forms  of  options 
worksheets  utilized  by  member 
organizations,  in  addition  to  complying 
with  the  requirements  applicable  to 
sales  literature,  must  be  uniform  within 
a  member  organization. 

F.  Communications  that  portray 
performance  of  past  recommendations 
or  actual  transactions  and  completed 
worksheets  shall  be  kept  at  a  place 
easily  accessible  to  the  sales  office  for 
the  accounts  or  customers  involved. 

Allocadon  of  Exercise  Notices 

Rule  11.2    (a)  Each  Member 
Organization  shall  establish  fixed 
procedures  for  the  allocation  of  exercise 
notices  assigned  in  respect  of  a  short 
position  in  such  Member  Organization's 
customers"  accounts.  The  allocation 
shall  be  on  a  "first  in,  first  out  [basis]". 
or  automated  [on  a  basis  of]  random 
selection  basis  that  has  been  approved 
by  the  Exchange,  or  on  a  manual 
random  selection  basis  that  has  been 
specified  by  the  Exchange.  Each 
member  organization  shall  inform  its 
customers  in  writing  of  the  method  it 
uses  to  allocate  exercise  notices  to  its 
customers '  accounts,  explaining  its 
manner  of  operation  and  the 
consequences  of  that  system  [or  another 
allocation  method  that  is  fair  and 
equitable  to  the  members'  customers; 
Provided.  That  such  method  of 
allocation  may  provide  that  an  exercise 
notice  of  block  size  shall  be  allocated  to 
a  customer  or  customers  having  an  open 
short  position  of  block  size  and  that  an 
exercise  notice  of  less  than  block  size 
shall  be  allocated  to  a  customer  having 


a  short  position  of  block  size:  And 
provided  further,  That  the  member 
organization  shall  allocate  an  exercise 
notice  pertaining  to  a  call  option 
contract  to  a  customer  who  has  made  a 
specific  deposit  of  the  underlying 
security  if  it  is  directed  to  do  so  by  the 
Clearing  Corporation.  For  the  purposes 
of  this  Rule,  an  exercise  notice  or  a  short 
position  with  respect  to  25  or  more  units 
of  trading  of  the  same  class  of  options 
shall  be  deemed  to  be  of  "block  size"]. 
[.  .  .  Interpretations  and  Policies] 

[.01 1  (b)  Each  member  organization 
shall  report  its  proposed  method  of 
allocation  to  the  Exchange  and  obtain 
the  Exchange's  prior  approval  thereof, 
and  no  member  organization  shall 
change  its  method  of  allocation  unless 
the  change  has  been  reported  to  and 
approved  by  the  Exchange.  The 
requirements  of  ^is  paragraph  shall  not 
be  applicable  to  allocation  procedures 
submitted  to  and  approved  by  another 
self-regulatory  organization  having 
comparable  standards  pertaining  to 
methods  of  allocation.  [Each  Member 
Organization  shall,  upon  the  request  of  a 
customer,  furnish  to  such  customer  a 
description  of  the  method  used  by  it  in 
assigning  exercise  notices  to  the 
accounts  of  customers.] 

(c)  Each  member  organization  shall 
preserve  for  a  three-year  period 
sufficient  work  papers  and  other 
documentary  materials  relating  tc  the 
allocation  of  exercise  notices  to 
establish  the  manner  in  which 
allocation  of  such  exercise  notices  is  in 
fact  being  accomplished. 
.  .  .  Interpretations  and  Policies: 

[.02]  .01    No  change. 

Securities  Accounts  and  Orders  of 
Market  Makers 

[Interest  in  Joint  Accounts] 

Rule  8.9.    (a)  Identification  of 
Accounts.  In  a  manner  prescribed  by  the 
Exchange,  each  Market-Maker  shall  file 
with  the  Exchange  and  keep  current  a 
list  identifying  all  accounts  for  stock, 
option,  and  related  securities  trading  in 
which  the  Market-Maker  may.  directly 
or  indirectly,  engage  in  trading 
activities  or  over  which  he  exercises 
investment  discretion.  No  Market- 
Maker  shall  engage  in  stock,  option,  or 
related  securities  trading  in  an  account 
which  has  not  been  reported  pursuant  to 
this  Rule  8.9. 

(bj  Reports  of  Orders.  In  a  manner 
prescribed  by  the  Exchange,  each 
Market-Maker  shall,  on  the  business 
day  following  order  entry  date,  report  to 
the  Exchange  every  order  entered  by  the 
Market-Maker  for  the  purchase  or  sale 
of  a  security  underlying  options  traded 
on  the  Exchange  or  a  security 


convertible  into  or  exchangeable  for 
such  underlying  seijurity  as  well  as 
opening  and  closing  positions  in  all  such 
securities  held  in  each  account  reported 
pursuant  to  Paragraph  (a)  of  this  Rule. 
The  report  pertaining  to  orders  must 
include  the  terms  of  each  order. 
identification  of  the  brokerage  firms 
through  which  the  prders  were  entered, 
the  times  of  entry  Or  cancellation,  the 
times  reports  of  extcutions  were 
received  and,  if  all  or  part  of  the  order 
was  executed,  the  quantity  and 
execution  price. 

(c)  Joint  Accounts.  No  Market-Maker 
shall,  directly  or  indirectly,  hold  any 
interest  or  participate  in  any  joint 
account  for  buying  or  selling  any  option 
contract  unless  each  participant  in  such 
joint  account  is  a  member  or  member 
organization  and  unless  such  account  is 
reported  to  and  nol  disapproved  by  the 
Exchange.  Such  reports  in  form 
prescribed  by  the  Exchange  shall  be 
filed  with  the  Exchange  before  any 
transaction  is  effected  on  the  Exchange 
for  such  joint  account. 
.  .  .  Interpretation  and  Policies: 
.01  No  change. 
.02  No  change. 
.03  No  change. 
.04  No  chahge. 
.05     No  change.' 

.06    Reports  of  accounts  and  orders 
required  to  be  filed  pursuant  to 
paragraphs  (a)  and  (b)  of  Rule  8.9  relate 
^only  to  accounts  in  which  a  Market- 
Maker,  individually,  directly  or 
indirectly.  control$  trading  activities. 
Thus,  reports  would  be  required  for 
accounts  over  which  a  Market-Maker 
exercises  investment  discretion  as  well 
as  for  his  proprietary  accounts.  Reports 
would  not  be  required  simply  because  a 
Market-Maker  ha$  a  passive  interest  in 
his  firm 's  proprietary  accounts.  For 
purposes  of  Rule  $.9.  related  securities 
include  securities  fonvertible  into  or 
exchangeable  for  Underlying  securities. 

Educational  Circular  Under  Rule  4.1 

Front-Running  of  Blocks 

This  educational  circular  presents  the 
Exchange's  enforcement  policy  with 
respect  to  certain  practices  generally 
referred  to  as  "frotit-running  of  blocks". 
Because  a  block  ttansaction  in  an 
underlying  security  may  have  an  impact 
on  the  market  for  that  security  or  the 
options  covering  that  security  (or  vice 
versa),  the  Exchange  would  be 
concerned  if  its  members  were  to  engage 
in  the  practice  of  trading  in  options  or  in 
underlying  securities  when  they  are  in    ' 
possession  of  material  non-public 
information  concerning  block 
transactions  in  these  seciu-ities.  In 
keeping  with  its  responsibility  to  assure 
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the  fairness  of  its  market,  the  Exchange 
wishes  to  emphasize  that  this  kind  of 
activity  on  the  part  of  market 
professionals  is  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade  and  will  be  dealt  with  in 
enforcement  proceedings  under  Chapter 
XVII. 

Although  it  is  not  possible  to  provide 
an  all-inclusive  definition  of  front- 
running  in  all  of  its  forms,  the  Exchange 
believes  that  it  is  important  to  provide, 
so  far  as  possible,  clear  and 
unambiguous  standards  describing  the 
kind  of  conduct  that  will  not  be 
permitted,  both  in  order  to  provide 
^guidance  for  members  and  to  avoid 
interfering  with  entirely  legitimate 
transactions  that  do  not  involve  front- 
running.  For  this  purpose,  the  Exchange 
has  prepared  this  educational  circular 
containing  a  discussion  and  examples  of 
conduct  involving  the  front-running  of 
blocks  that  would  be  considered  to  be  in 
violation  of  Rule  4.1.  It  must  be 
recognized  that  the  following  discussion 
of  prohibited  conduct  is  not  exclusive, 
and  that  conduct  not  specifically 
described  in  this  circular  may 
nonetheless  constitute  front-running  that 
comes  within  the  broad  prohibition  of 
Rule  4.1.  Although  this  circular 
concentrates  on  proprietary  trading  of 
members,  front-running  violations  may 
also  occur  in  certain  agency  situations, 
such  as  where  a  member  passes  on  non- 
public information  concerning  block 
transactions  to  a  customer  who  then 
trades  on  the  basis  of  the  information. 

The  Exchange  considers  it  to  be 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade  in  violation 
of  Rule  4.1  for  a  member  or  person 
associated  with  a  member  for  an 
account  in  which  such  member  or 
person  has  an  interest,  or  for  an  account 
with  respect  to  which  such  member  or 
person  exercises  investment  discretion, 
to  cause  to  be  executed 

(1)  An  order  to  buy  or  sell  an  option 
when  such  member  or  person  causing 
such  order  to  be  executed  has 
knowledge  of  a  block  transaction  in  the 
underlying  security,  or 

(2)  An  order  to  buy  or  sell  an 
underlying  security  when  such  member 
or  person  causing  such  order  to  be 
executed  has  knowledge  of  a  block 
transaction  in  an  option  covering  that 
security. 

prior  to  the  time  information  concerning 
the  block  transaction  has  been  made 
publicly  available.  Front-running  may  be 
based  upon  knowledge  of  less  than  all  of 
the  terms  of  the  transaction,  so  long  as 
there  is  knowledge  that  all  of  the 
material  terms  of  the  transaction  have 
been  or  will  imminently  be  agreed  upon. 


Notwithstanding  the  foregoing,  if  a 
member  firm  receives  at  or  about  the 
same  time  a  customer's  order  of  block 
size  relating  to  both  an  option  and  the 
underlying  security,  the  member  may 
position  the  other  side  of  one  or  both 
"components  of  the  order,  subject  to 
applicable  exchange  rules  governing 
crosses.  However,  the  member  firm 
would  not  be  able  to  cover  any  resulting 
proprietary  position  by  entering  an 
offsetting  order  until  information 
concerning  all  block  transactions 
involved  has  been  made  publicly 
available. 

The  application  of  this  circular  is 
limited  to  transactions  that  are  required 
to  be  reported  on  the  last  sale  reporting 
systems  administered  by  CTA  or  OPRA. 
and  information  as  to  a  block 
transaction  shall  be  considered  to  be 
publicly  available  when  it  has  been 
disseminated  via  the  tape  or  high  speed 
communication  Une  of  one  of  those 
systems.  Public  outcry  on  the  Exchange 
Floor  shall  not  be  deemed  to  make  such 
information  publicly  available  except  in 
unusual  circumstances  with  the  advance 
approval  of  two  Floor  Officials. 

A  transaction  involving  10,000  shares 
or  more  of  an  underlying  security  or 
options  covering  such  number  of  shares 
shall  be  conclusively  deemed  to  be  a 
block  transaction,  although  transactions 
of  less  than  10,000  shares  may  also  be 
block  transactions  in  appropriate  cases. 
A  block  transaction  that  has  been 
agreed  upon  does  not  lose  its  identity  as 
such  by  arranging  partial  execution  of 
the  transaction  in  portions  which 
themselves  are  not  of  block  size.  In  this 
situation,  the  requirement  that 
information  concerning  the  transaction 
be  made  publicly  available  will  not  be 
satisfied  until  the  entire  block 
transaction  has  been  completed  and 
publicly  reported. 

The  application  of  Rule  4.1  to  front- 
running  is  illustrated  by.  but  not  limited 
to,  the  following  examples: 

Example  No.  1.  Member  A  has  agreed 
to  a  transaction  involving  the  sale  for  its 
own  account  or  for  the  account  of  a 
customer  of  10,000  shares  of  XYZ 
common  stock,  a  security  listed  on  the 
New  York  Stock  Exchange,  at  a  price  of 
18^2.  Regardless  of  whether  this  price  is 
within  or  without  the  bid  or  offer  quoted 
for  XYZ,  Member  A  may  not  buy  or  sell 
any  XYZ  options  for  its  own  account 
until  the  sale  of  the  10,000  shares  of  XYZ 
has  been  reported  over  CTA  Network  A. 
Once  the  sale  has  been  reported. 
Member  A  is  free  to  trade  XYZ  options. 

Example  No.  2.  Member  A  has  agreed 
to  a  transaction  involving  the  purchase 
of  100  XYZ  July  20  options  for  a 
premium  of  IVa  for  its  own  account  or 
for  the  account  of  a  customer.  Until  this 


block  option  transaction  has  been 
reported  over  the  OPRA  high  spea  d 
network.  Member  A  may  not  buy  i  )r  sell 
any  shares  of  XYZ  common  stock  |for  its 
own  account. 

Branch  Offices  of  Member 
Organizations 

Rule  9.6  (a)  No  change. 

(b)  No  branch  office  of  a  member 
organization  shall  transact  optiork 
business  with  the  public  unless  ths 
manager  of  such  branch  office  ha\  ■  been 
qualified  as  a  Registered  Options 
Principal:  Provided,  That  this 
requirement  shall  not  apply  to  brt  nch 
offices  in  which  not  more  than  thi  ee 
Registered  Representatives  are  located 
so  long  as  the  member  oiganizatii  in  can 
demonstrate  that  the  options  acti\  ities 
of  such  branch  offices  are  approp  'lately 
supervised  by  a  Registered  Optio\  is 
Principal. 

Discretionary  Accounts 

Rule  9.10    (a)  Authorization  ai^i 
Approval  Required.  No  member 
organization  shall  exercise  any 
discretionary  power  with  respect  to 
[Exchange  transactions]  trading  /j  i 
options  contracts  in  a  customer's 
account  unless  such  customer  haa  given 
prior  written  authorization  and  th ; 
account  has  been  accepted  in  wrri  ing  by 
a  Registered  Options  Principal  (wlio  is 
an  officer  or  partner  of  the  memb(  ir 
organize tionj.  The  Senior  Regist&  ed 
Options  Principal  shall  review  thi  i 
acceptance  of  each  discretionary 
account  to  determine  that  the 
Registered  Options  Principal  oca  pting 
the  account  had  a  reasonable  bas  s  for 
believing  that  the  customer  was  a  ble  to 
understood  and  bear  the  risks  of  I  he 
strategies  or  transactions  propose  d,  and 
he  shall  maintain  a  record  of  the  i  )asis 
for  his  determination.  Each 
discretionary  order  shall  be  approved 
and  initialled  on  the  day  entered  jiy  [aj 
the  branch  office  manager  or  othgt 
Registered  Options  Principal,  [or,  n  the 
case  of  a  branch  office,  by  a  brani  h 
office  manager:  Provided,  That  su  ;hj 
provided  that  if  the  branch  office 
manager  is  not  a  Registered  Optic  ns 
Principal,  his  approval  shall  be 
confirmed  within  a  reasonable  time  by  a 
Registered  Options  Principal.  Evei  y 
discretionary  order  [must]  shall  b(  < 
identified  as  discretionary  on  the  order 
at  the  time  of  entry.  Discretionary 
accounts  shall  receive  frequent 
appropriate  supervisory  review  b]  the 
[Senior]  Compliance  Registered  O  )tion8 
Principal  [or  his  designee]. 

[bj  No  change. 

(c)  No  change. 

(d)  No  change. 
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(e)  Options  Programs.  Where  the 
discretionary  account  utilizes  options 
programs  involving  the  systematic  use 
of  one  or  more  options  strategies,  the 
customer  shall  be  furnished  with  a 
written  explanation,  meeting  the 
requirements  of  Rule  9.21,  of  the  nature 
and  risks  of  such  programs. 

Effectiveness  Timetable 


No  of  days 
folfOKVing  Commtssion 

9  7(b)    _ 30  days 

9  He)    - 3C  da/s  lor  Iririal  ve^ficalion 

60  days  lor  subsequent  veritica 

»  tiOO, 

9  12 6C  days 

9  9         SCdays 

9  23 eoday*. 

9  8ia)  — 30  (Jay  s 

9  a(b)  .. 90  days 

9  8(c» 90  days. 

4  •)      30  days. 

17  1       lm(T^ui3!ely 

9  21(a)  . »_  Im''>edi3'':!ly 

9  2itb)  90  davs,  u^itii  tl^on  approval  under 

present  9  21  (a) 

9  21  (c).  (d)  8  (e)  It;med:ateiy 

1 1  2la) 60  days 

II  2(b)  :.„. Irrened  atoly 

112(C|    „ 60  days 

3  9  (a)  &  (b)   60  davs 

Front-runn4ng"' Otfcuiar.. .  imaied<a:ejy. 

95:D)     90  days. 

9  10(a)    60  days. 

9  10(e)     90  ddys- 

IKK  Do.-  7»-^S520  Filed  8-24- '9:  UAi  .(till 
BiUJNC  CODE  S010-01-II 


(Release  No.  34-16125;  File  No.  SR-CSE- 
79-41 

Cincinnati  Stock  Exchange;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
St'curities  Exchange  Act  of  1934,  15 
U.S.C.  78s{b|(l).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hf^reby  given  that  on  August  'l^,  1979.  the 
a  Line- mentioned  self-regulatory 
or^^anization  filed  with  the  Securities 
and  Exf.hange  Commission  a  proposed 
ruie  change  as  follows: 

The  Cincinnati  Stock  Exchange's 
Siaf.ement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  of  Trustees  of  The 
Cindnnati  Stock  Exchange  has 
estabii.-^.hed  a  maximum  Multiple  Dealer 
Trading  System  fee  charge  effective 
August  1.  1979,  as  follows: 

Multifile  Dealer  Trading  System  (CL\'/ 
\:\IS)  Fees 

(a)  2(F  per  share  will  be  charged  non- 
members  when  acting  as  principal. 

(b)  1  VzC  per  share  will  be  charged 
members  when  acting  as  principal. 

(c)  '/jC  per  share  will  be  qharged  both 
members  and  non-members  on  public 
agency  transactions. 


(d)  Charge  on  any  single  transaction 
executed  by  an  individual  firm  shall  not 
exceed  $100  per  transaction  (inclusive  of 
both  sides  of  the  transaction). 

The  Cincinnati  Stock  Exchange's 
Statement  of  Basis  and  Purpose. 

In  response  to  comments  received 
from  Multiple  Dealer  Trading  System 
participants,  the  Board  of  Trustees 
reviewed  the  Multiple  Dealer  Trading 
and  in  so  doing  determined  that  fees 
charged  on  large  transactions  were 
perhaps  excessively  high.  Therefore,  the 
Board  deemed  it  advisable  to  reduce 
fees  on  these  executions  by  setting  a 
maximum  charge. 

Section  G(bK4)  of  the  Act  is  the  basis 
for  these  fees  since  specified  charges  are 
reasonable  and  equitably  allocated  to 
those  who  avail  themselves  of  such 
Exchange  services. 

No  comments  were  solicited  from 
Members  nor  were  any  received. 

Fees  as  set  forth  impose  no  burden  on 
competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b!(3j  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necoFsary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  oflierwise  in  furtherance  of  the 
purposes  of  the  Securit'es  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
Ruijmissions  shoald  file  6  copies  thereof 
with  the  Secretary  of  the  CcTimissinn, 
Washington,  D.C.  20549.  Copses  of  the 
filing  with  respect  to  the  foregoing  and 
cill  written  siibrri'i.sions  will  be  available 
for  inspection  a'^d  copyi.ig  in  the  Public 
Reference  Room  HOC  L  Stree*  N.W., 
Washington,  D.C.  Copies  of  such  filing 
wii!  a!.'>o  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  se!f-reguIdtory 
organization.  All  ELibmissions  should 
refer  to  the  file  number  references  in  the 
caption  above  and  should  be  submitted 
on  or  before  September  17,  1979. 

For  the  Conimisslun  by  the  Division  of 
.Maikt^t  Rej^iildtior.  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons 

Secretary. 
August  17,  1979. 

|FR  Ooc  79-265Z7  Hied 8-24-79;  8:45  am| 
WLLING  COOE  M10-«1-M 


[Release  No.  34-16119:  File  No.  SR-NSCC- 

79-9J 

National  Securities  Clearing  Corp.; 
Self-Regulatory  Organizations; 
Proposed  Ruie  Clianges 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 14 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4. 1975),  notice  is 
hereby  given  that  on  August  14, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  proposed  Rtile  change  consists  of 
a  new  fee  to  be  charged  in  connection 
with  submission  of  certain  dividend 
claims  to  National  Securities  Clearing 
Corporation  (NSCC). 

State  of  Basis  and  purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 

follows: 

The  proposed  Rule  change  establishes 
a  SlO.OO  processing  fee  for  each  dividend 
claim  made  against  NSCC's  NCC  &  CO. 
nominee,  which  fee  will  be  utilized  by 
NSCC  to  defray  the  costs  of  processing 
such  claims  as  arisie  against  securities 
which  members  have  elected  not  to 
transfer  out  of  the  NCC  &  Co.  nominee 
name  subsequent  tD  September  1,  1979. 

The  proposed  Rule  change  relates  to 
the  equitable  allocution  of  reasonable 
dues,  fees  and  othar  charges  among 
NSCC's  participants. 

No  comments  on  proposed  rule 
change  have  been  solicited  or  received. 

The  Corporation  does  not  perceive 
that  the  proposed  rj'e  charge  would 
constitute  a  burden  on  competition. 

The  foregoing  rule  charge  has  become 
effective,  pursuant  to  Section  ■!9[b)f3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rjile  change,  the 
Commission  may  dumraarily  abrogate 
such  rule  change  ifiit  appears  to  the 
Commission  that  sjich  action  ;s 
necessary  or  appropriate  in  the  public 
interest,  for  the  pratecticn  of  i.i.vestors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Se(j;urities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
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submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  m 
the  PublTc  Reference  Room,  1100  L 
Street,  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principnl 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  subn^itted  on  or  before 
September  17,  1979. 

For  the  Comnussion  by  the  Uiv  iMi.ti  of 
Murkut  RpgulHtion.  pursuant  to  driegatcd 
rtuthiinty. 

George  A.  Fitzsimmon!., 
Sfcrctary. 
August  17.  1979. 
\yH  lli>r.  7^-ZH.^n  K.lr<i  h-J4-7M:  8,45  am( 
BILLING  COOE  60 10-0 1 -M 


i  Release  No.  34-16122;  File  No.  SR-OCC- 

79-5! 

Options  Clearing  Corp.;  Self- 
Regulatory  Organizations;  Proposed 
Ruie  Change 

Puisu.irt  to  Stctiim  19(l;)(  IJ  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  7Hsib)(l|,  as  amendt^d  by  Pub  L. 
No  94-  :iy.  lb  ijujie  4.  1975).  noti(  e  is 
lieieby  given  that  on  |ul>  1^4.  1979,  the 
iibo VI!- mentioned  self-regcLitory 
org.ini:':.-ition  filed  with  the  Securities 
and  Evchar.Ke  Co:;uriissio!i  a  proposed 
rule  ch  iMUr-  as  follows: 

St.ilen'.ent  of  the  Terms  of  S'ibstaiu  e  of 
tht»  Prop  jM'd  Rule  Ch.mge 

I'lirsuant  to  A:liclo  III.  Siction  8  of  the 
}iy-I.aA.s  of  The  Options  Clearing 
Corporation  ('  OCC").  and  in  accordance 
w.'h  th.e  piiric.iples  set  fuiih  in  A,  tide 
I.\.  Sei  'ion  9  of  said  B>-Lavvs.  the  Board 
of  Directors  of  OCC  has  determined  to 
revi.se  OCC's  cle.uing  f(.'es  by  reducing 
tht!  fee  for  all  fixrhange  trausactivjr.s 
cleitred  through  OCC  (other  than 
mail-.et-nuik(;r  s<:ratch  transactions) 
from  $0,095  per  contract  to  Sn.085  per 
contr.ict.  The  reduction  is  to  beconie 
effective  with  the  Augu.'^t,  19''9  billing 
Icovering  the  month  ot  July,  1979) 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregrjing  proposed  rule  change  is  as 
follows; 

The  purpose  of  the  fee  reduction  is  to 
adjust  OCC's  clearing  fees  to  a  level 


more  closely  approximating  OCC's 
operating  costs,  while  at  the  same  time 
enabling  OCC  to  maintain  capital. 
surplus  and  reserves  sufficient  foi  its 
needs  and  consistent  with  the  principles 
set  forth  in  Article  IX.  Section  9  of  its 
B\-l.aws. 

OCC  believes  that  the  reduction  of 
clearing  fees  for  transactions  is 
reasonable  in  light  of  OCC's  anticipdlci 
revenue  from  clearing  fees  and  those 
anticipated  operating  costs  and  other 
needs.  The  fee  reduction  results  in  fe(^s 
for  all  transactions  other  than  m.arket- 
maker  scratch  transactions  being  SU.085 
which  apprc'.Kimates  the  cost  to  OCX  of 
handling  such  contracts.  Accordingly. 
OCC  believes  that  the  proposed  fee 
reduction  allocates  reasonable  fees  in 
an  equitable  manner  among  OCC's 
Clearing  Members. 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  fee  reductic>n. 

OC;C  does  not  believe  that  the 
jTf'posed  fee  reduction  would  impose 
,in>  liurden  on  competition. 

1  he  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19b-3  of 
the  S.'curUies  Exchange  Act  ot  19. i4   At 
anv  tKue  within  sixty  days  of  the  bling 
1)1  s,i'.  h  proposed  rule  change,  the 
C'oniPiission  may  summarily  abrogate 
su(  h  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
ne(:essar\  or  appn.'ondte  in  the  pr.blir 
intetcst,  lor  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpiises  of  the  Securities  Exchange  .Act 
of  1934. 

Inte.-ested  persons  a.^e  invited  to 
submit  written  data,  views  and 
aiyunients  concerring  the  foregoing 
Persiins  desiring  to  make  written 
submissions  should  file  C>  copies  thereof 
with  the  Secretary  of  the  Commission. 
Sei.urliies  and  Exchange  Com.'^'ii.'-sion. 
W.ishington.  D.C,  20549  Copies  of  the 
filing  with  respect  to  the  fort-going  and 
of  all  written  submissions  will  be 
asail.ible  for  inspection  and  copying  in 
the  Pu'tilic  Reference  Roo.m.  1100  L  Street 
.\W  .  Washington.  D.C.  Copies  of  such 
lihng  will  also  be  available  for 
inspection  and  copying  at  the  principal 
otfice  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
September  17, 1979. 

For  the  Commission  by  the  Division  of 
.Vlnrivut  Regulation,  pursuant  to  delegated 

dulhority. 


August  '7.  1979. 
George  .A.  Fitzsimmons, 

Strn^tary 

VR  I>n,   -u-.:i,^.i:  Fili-d  R-24-7!».  8:4S  nn<\ 
BILLING  CODE  8010-01-M 


{Release  No.  16124;  SR-PSE-79-9 

Pacific  Steele  Exchange,  Inc.;  Ql-der 
Approving  Proposed  Rule  Chai  ige 

August  17.  1979. 

On  June  4,  1979.  the  Pacific  Stick 
Exchange.  Incorporated  ("PSE"?  301 
Pine  Street,  San  Franri.Hco,  California 
94104.  filed  with  the  Commissioi 
pursuant  to  Section  19ibjll|  ii\  ilie 
Securities  Exchange  Act  of  19.<4  I.t 
U.S.C.  78(sl(b)(l)  (the  "Act'  )  and  Rule 
19b— 4  thereunder,  copies  of  a  pn)posed 
rule  change  amending  PbE  Ruie 
Sections  3(b)  and  3(e)  which  set  forth 
criteria  for  initial  and  continued  lisiing 
of  stocks,  bonds,  and  warrants. 
Adoption  of  the  revised  cnteridii^ill 
enatile  the  PSE  to  become  a  nut  onal 
securities  exchagne  certified  by  the 
State  of  California's  Commissioner  of 
Corporations.  As  a  result,  issueis  of 
sei  uritiefi  listed  on  the  PSE  will  oe 
exempted  from  certain  filing 
requirements  imposed  by  thai  Sate. 

.\n!ice  of  tht!  proposed  rule  ct  ange 
togother  with  the  terms  of  subsUnce  of 
the  projjosed  rule  change  was  qiven  by 
publication  of  a  Com.nission  Re  ease 
(Securities  Exchange  Act  Releai  e  No. 
1,")947.  lune  25.  1979)  and  by  piiti  ication 
in  the  Federal  Register  (44  FR  3<  037, 
June  2!(.  1979].'  All  written  state nents 
with  respect  to  the  proposed  ruis  change 
which  were  filed  with  the  Commission 


and  a!!  written  com.municalio'is 


relating 


to  tht;  proposed  rule  change  betiveen  the 
Commission  and  any  person  we  re 
considered  and  were  made  avaiabie  to 
the  public  at  the  Commission's  fubiic 
Reference  Room. 

The  Comm.ission  finds  that  th  ! 
proposed  rule  change  is  consist!  nt  with 
the  requirements  of  the  Act  and  tiie 
rules  and  regulations  thereund 
applicable  to  national  securities 
exchanges  and  in  p-articular.  the 
requirements  of  Section  6  and  ti 
and  regulations  thereunde''. 

It  is  therefore  orde.-ei.  pursui<ht  to 
Section  19(b)(2)  of  the  Act,  that  |he 


to 


'  The  ("SF  submitt-d  on-  jmi-ncliif;:! 
fi!in);  (in  .Aii^vs!  13,  197H  The  .Jtn»'n  in' 
LJiinfipci  the  suted  purpuse  of  the  rule 
nol  iiller  the  prpviously  proposed  Hmsp.i 
listinj!  ,i.".d  di?ii.sting  (  rueria.  Since  ihe  d.T 
did  nol  fffcct  d  mulericil  change  in  the  or 
subnii'i.sion.  the  commi^^ion  did  not  pufil 
of  filir.g  of  the  amendmenl. 


rules 


d!ie 


this  rule 
maienal 
Su(  did 
n!s  to 
.-idment 
indl 
h -notice 
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above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Htzsimmons, 

Secretary. 

IFR  Doc.  79-28533  Filed  »-2+-79-.  8:45  am] 
BILLING  CODE  8010-01-M 


(Release  No.  34-16117;  File  No.  SR-SCCP 
79-7] 

Stock  Clearing  Corp.  of  Philadelptiia; 
Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  August  6, 1979  the 
above-mentioned  self-regulatory 
org^ization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
RuleXchange  as  follows: 

ement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  proposes  an 
amendment  to  its  Rule  5  which  presently 
requires  its  members  to  use  continuous- 
net-settlement  depository  clearing. 

The  change  will  afford  members  the 
ability  to  exempt  selected  round-lot 
purchases  from  CNS  processing  and 
thereby  utilize  trade-for-trade  clearance. 

A  pro-forma  amendment  has  been 
made  to  paragraph  4  of  Rule  5  for 
purposes  of  clarity. 

SCCP  also  proposes  a  related 
amendment  to  its  Rule  23  on 
Compensation  which  deals  with  charges 
for  services  rendered.  Changes  to 
Sections  3  and  6  of  the  Rule  established 
fees  for  special  clearing  arrangement  for 
C.O.D.  purchases  of  round  lots  at  a 
higher  clearance  charge  than  for  CNS 
processing. 

Statement  of  Basis  and  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  change  to  Rule  5  is 
to  allow  members  the  use  of  trade-for- 
trade  clearance  services  in  cases  where 
CNS  processing  can  be  considered  to  be 
a  burden. 

The  purpose  of  the  change  to  Rule  23 
is  to  make  it  more  cost  related  to  the 
additional  servicing  involved  in  the 
clearing  of  C.O.D.  purchases. 

The  proposed  change  to  Rule  5  will 
enable  SCCP  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  for  which  it  is 
responsible  in  accordance  with  the 
purposes  set  forth  in  Section 
17A(b)(3)(D)  of  the  Act. 


The  proposed  change  to  Rule  23 
provides  equitable  allocation  of  fees  and 
other  charges  among  members  in 
accordance  with  standards  set  forth  in 
section  17A(b)(3)(D)  of  the  Act. 

Formal  comments  were  not  solicited. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  Rule  changes. 
The  proposed  rate  schedule  does  not 
discriminate  between  marketplaces  nor 
does  it  inhibit  clearing  interfaces. 

On  or  before  October  1, 1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  it  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
Rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  Rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
September  17, 1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsimmoBs, 

Secretary. 
August  17, 1979. 

(FR  Doc.  79-26534  Filed  8-24-79:  8:45  am] 
BILLING  CODE  8010— 01-N 
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[Release  No.  34-16118;  File  No.  SR-SCCP 
79-10]  I 

Stock  Clearing  Corp.  of  Philadelphia; 
Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  ()une  4,  1975),  notice  is 
hereby  given  that  on  June  18, 1979  the 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 


and  Exchange  Comntission  a  proposed 
Rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Chanjge 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  proposes  an 
interpretation  to  an  existing  agreement 
between  the  Philadelphia-Baltimore 
Stock  Exchange  (now  the  Philadelphia 
Stock  Exchange,  Inc.)  and  the  Boston 
Stock  Exchange  (now  the  Boston  Stock 
Exchange.  Incorporated)  dated  March  5. 
1957.  The  interpretation  relates 
specifically  to  an  amendment  to  the 
agreement  dated  M^rch  5. 1957.  which 
states  in  part  that:  "All  securities 
delivered  shall  conform  to  the  delivery 
requirements  of  the  receiving  Stock 
Clearing  Corporation  .  .  .  ."  It  is  not  in 
conflict  with  SCCP's  requirements  if 
Boston  Stock  Exchange  Clearing 
Corporation  (BSECG)  wishes  to  deliver 
securities  to  New  England  Securities 
Depository  Trust  Company  (NESDTC). 
which  will  act  as  a  depository  facility 
for  SCCP  pursuant  to  an  agreement 
signed  by  SCCP  and  NESDTC. 

Statement  of  Basis  and  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  th«  proposed 
interpretation  is  to  reduce  costs  and 
promote  greater  efficiency  in  clearance 
between  SCCP  and  BSECC. 

The  proposed  interpretation  will 
enable  SCCP  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  for  which  it  is 
responsible  in  accordance  with  the 
purposes  set  forth  ini  Section 
17A(b)(3)(F)  of  the  Act. 

No  formal  comments  were  solicited 
from  members. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  interpretation. 

On  or  before  October  1, 1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  jt  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
Rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  Rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  81e  6  copies  thereof, 
with  the  Secretary  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
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available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L" 
Street  NW,  Washingtoa  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
September  17, 1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
August  17, 1979. 

|FR  Doc  7»-26535  Filed  8-24-79;  8:45  am| 
BNJJNO  CODE  MIO-OI-M 

(Release  No.  34-16123;  File  No.  SR-SCCP 
79-121 

Stock  Clearing  Corp.  of  Philadelphia; 
Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4, 1975).  notice  is 
hereby  given  that  on  August  7, 1979,  the 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
Rule  change  as  folfows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  proposes  a  new 
Rule  27  as  follows: 

Stocl<  Clearing  Corporation  of  Philadelphia 
m^y  act  as  the  agent  of  Philadelphia 
Dtrpositorv-  Trust  Company  to  receive  and 
dfliver  securities  and  to  effect  daily  money 
settlements  on  behalf  of  those  organizations 
or  entities  which  are  participants  in  both 
Stock  Clearing  Corporation  and  Philadelphia 
Depository  Trust  Company. 

Statement  of  Basis  and  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  proposed  Rule  is  to 
authorize  SCCP  to  act  as  agent  for     - 
Philadelphia  Depository  Trust  Company 
(PH11.ADEP)  for  the  acceptance  of 
PHILADEP  deposits  at  SCCP  branch 
locations. 

Its  purpose  is  also  to  authorize  SCCP 
to  effect  PHILADEP  money  settlement 
on  behalf  of  participants  which  are 
members  of  both  SCCP  and  PHILADEP. 

The  proposed  Rule  change  will 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  foster  cooperation  and 
coordination  with  persons  engaged  in 
such  process. 


No  formal  comments  were  solicited  or 
received  from  members. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  Rule. 

On  or  before  October  1, 1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  or  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
Rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  Rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof, 
with  the  Secretary  of  the  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L" 
Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
September  17. 1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 
August  17.  1979. 

\W  DoL  -?i-2fi.S36  Filed  8-24-79:  8:45  am| 
BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Delegation  of  Authority  No.  3A] 

Associate  Deputy  Administrator  for 
Support  Services 

I.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Business 
Act.  72  Stat.  384.  as  amended,  and  the 
Small  Business  Investment  Act  of  1958. 
72  Stat.  689,  as  amended,  there  is  hereby 
delegated  to  the  Associate  Deputy 
Administrator  for  Support  Services  the 
following  authority: 

a.  To  contract  for  supplies  and  services  for 
the  agency  pursuant  to  Chapter  4  of  Title  41, 
United  States  Code,  subject  to  the  limitations 
contained  in  section  257  (a)  and  (b)  of  that 
chapter. 

b.  To  execute  grants  or  cooperative 
agreements  authorized  by  Federal  statute 


except  Section  7(j)  of  the  Small  Busineii  Act 
subject  to  the  limitatioiu  contained  in  PL  9&- 
224,  OMB  Circular  A-110  and  OMB  Cii  :ular 
A-110: 

II.,  This  delegation  is  not  in  deroiation 
of  any  authority  residing  in  the  De  »uty 

Administrator. 

III.  The  authority  delegated  herafn 
may  be  redelegated. 

IV.  The  authority  delegated  herejin 
may  be  exercised  by  any  employe  ( 
officially  designated  as  Acting 
Associate  Deputy  Administrator  fi^r 
Support  Services. 

Effective  Date:  August  17. 1979. 
William  H.  Mauk  Jr.. 

Acting  Administrator. 

[FR  Doc.  7»-26483  Filed  8-24-79:  8:45  Bm| 
BtLUNG  CODE  (OZS-OI-M 


DEPARTMENT  OF  TRANSP0RT4TI0N 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-79-17] 

Petitions  for  Exemption:  Summahf  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AGENCY:  FEDERAL  AVIATION 
ADMINISTRATION  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispc^itions 
of  petitions  issued. 


SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  he 
application,  processing,  and  dispssition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Fed  eral 
Aviation  Regulations  (14  CFR  Ch  ipter  I) 
and  of  dispositions  of  certain  pet  tions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  i  i.  this 
aspect  of  FAA's  regulatory  activi  ies. 
Publication  of  this  notice  and  an] 
information  it  contains  or  omits  i  i  not 
intended  to  affect  the  legal  statu!  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  ri:eived 
must  identify  the  petition  docket  dumber 
involved  and  must  be  received  09  or 
before:  September  17. 1979. 
ADDRESSES:  Send  comments  on  dny 
petition  in  tripHcate  to:  Federal  i^viation 
Administration,  Office  of  the  Chi  ;f 
Counsel,  Attn:  Rules  Docket  (AG  :-24). 
Petition  Docket  No.  .  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  ind  a 
copy  of  any  final  disposition  are  iled  in 
the  assigned  regulatory  docket  ai  id  are 
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available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  916.  FAA 
Headquarters  Building  (FOB  lOA],  800 
Independence  Avenue,  SW, 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 


This  notice  is  published  pursuant  to 
paragraphs  (c),  (ej,  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 


Petitions  for  Exemptions 


Issued  in  Washington,  D.Q.  on  August  20, 

1979.  I 

Carl  B.  Scheilenberg.  | 

Assistant  Chief  Couniel,  Regulations  and 
Enforcement  Division. 


DockatNo. 


Petitioner 


Regulations  affected 


Description  of  reief  sought 


19466.. 


Nevada  Systems u  OR  parts  61.  91,  and  121 To  permit  the  petitioner  to  operate  its  large  tanaport  Acraft  for  hire 

without  a  pan  121  certificate  and  to  ulttza  liolh  tight  attendants 

I  and  flight  crewmembers  ««ho  are  not  quaMed  In  accordanc*  with 

part  121. 


Dispositions  of  Petitions  for  Exemptions 


19333 — Graham  Thompson,  Ltd.. 


14  CFR  8  91.27. 


19174.. 


13141. 


Boeing  Commerical  Airplane  Co.. 
Trans  World  Airlines 


14CFR591,32(bKiO. 


14  CfR§§  121.433.  121.441, 
ia.443. 


T 


14477.. 


Altair  Airlines,  Inc .. 


14  cTr  85  121.371(a)  and 
121.378. 


19242 


19279.. 


Northwest  Orient  Airlines.. 
Dorado  Wmgs,  Inc _ 


I(7R!891.: 


14CrR5891.32(b)(1Kii)and 
121.333(c)<2). 

14  Cf  R  8  135.243(a) 


19297.. 
19157.. 
19160.. 
19161.. 
19168.. 
19240. 
19245... 


Wmgs  Ainnays.. 


Capt  SMIman  A.  Belt.. 
Capt  T.H.  Fowter 


John  Thornton  IMitts... 
Warren  C.  Wilherson.. 

Hufus  T.  Rundiett 

Newton  L  Edwards  -.. 


14  CFR  5  135  243(a).. 
14  CFR  8  121.383(c)... 
14  CFR  8  121.383(c).. 
14  CFR  8  121.383(c)... 
14  CFR  8  121.383(c)... 
14  CPR  8  121.383(c)... 
14  CFR  8  121.383(c)..., 


(FR  Doc.  79-28525  Filed  8-24-79: 8:45  am) 
BILUNO  COOe  4«10-13^ 


..  To  permit  a  Glasflugel  Hornet  C  to  partidpata  In  the  U.S.  Nation^ 
Standard  Class  Soaring  ChampionsNps  without  complying  with  cur- 
rent avworthiness  certificate  requirenients  cH  Section  91.27(a)(1L 
Gfantad  7/13/79. 

..  To  Pennit  petitioner  to  exclude  the  roqulrefnenl  lor  one  pilot  to  wew 
oxygen  equipment  lor  operation  of  B-747  and  B-747SP  akplanes 
Iwtween  41,000  and  45,100  feet  altilude.  Granbd  8/14/79 

I   To  allow  petitioner  an  axtenaion  of  liii  October  1.  1979.  termination 

date  of  Exemption  No.  1465G  whfch  permMs  Ihe  saoond^n<onv 

mand  pilot  to  occupy  the  pilot-in<oi|imand  position  «id  pennlla  Bw 

International  relief  officer  to  oocupii  the  aeoond-lrvcommand  poai- 

tion  during  the  enroute  cruise  portioea  of  Mamationil  fighi*.  Gnnl' 
»d  8/14/79. 

To  allow  petitioner  an  extension  of  the  August  31.  1979.  tormlnatlon 
date  of  Exemption  fto.  2158B  whifh  pemiits  Altair  to  use  on  Ks 
Nord  26A  airplana  certain  engines,  propellers,  and  8p««  pwts  that 
have  been  repaired,  overhauled,  o«  Inspected  by  persons  outaida 
the  U.S.  who  do  not  how  U.S.  airmail  oartHicatoa.  GnMatl  8/14/79 
To  permit  operation  of  their  8-747-3)0  ai^ilane  Heel  up  to  45  100 
feet  without  one  pHot  at  the  control*  wearing  wid  uaing  wt  oxygen 
mask  when  operating  above  41,000  feel  G/anM  8/14/79. 

.  To  altow  petitioner  to  utilize  the  sen*Bs  of  commerical  pitots  In  the* 
commuter  air  taxi  operations  in  lieu  ef  using  Airtkw  Transport  Pilota. 
Denied  8/ 14/79.  ^^ 

.  To  allow  the  operatkxi  of  a  commuter  air  taxi  when  the  Plot*vCom- 
mand  has  only  a  commercial  pilot  ccftificata.  Denied  8/14/79. 

.  To  permit  petitioner  to  continue  to  serve  as  a  pilot  in  air  carrier  oper- 
ations after  age  60.  Denied  e/14/79\ 

To  permit  petitioner  to  continue  to  serire  as  a  plot  In  air  carrier  oper- 
ations after  age  60.  Denied  8/14/79. 

To  perniit  petitk>ner  to  continue  to  serve  as  a  piot  In  air  carrier  oper- 
ations after  age  60.  Denied  8/14/79. 

To  pemwt  petitnner  to  serve  as  a  pHol  for  Trarw  Wortd  Airlines  after 
he  has  reached  his  60th  birthday.  Denied  8/14/79. 

To  altow  him  to  serve  as  pikM  In  command  in  air  canier  operations 
after  he  has  reacTied  his  60th  birthd^.  Denied  8/14/79. 

To  pennit  him  to  continue  to  tone  a«  pitot  m  air  cwrier  operations 
after  reaching  his  60th  birthday  on  May  19.  1979.  Denied  8/14/79. 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP79-8;  Notice  1] 

General  Motors  Corp.;  Receipt  of 
Petition  for  inconsequential 
Noncompliance 

General  Motors  Corporation  of 


Detroit.  Michigan,  ("GM"  herein)  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  for  two  noncompliances  with 
49  CFR  571.105,  Motor  Vehicle  Safety 
Standard  No.  105.  Hydraulic  Brake 
Systems.  The  basis  of  the  petition  is  that 
the  noncompliances  are  inconsequential 
as  they  relate  to  motor  vehicle  safety. 
This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 


National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.Q.  1417)  and  does  not 
represent  any  agenqy  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S5.3.5  of  Standard  No.  105- 
75  requires  school  buses  to  be  equipped 
with  a  brake  system  indicator  lamp, 
whose  lens  is  labelled  "BRAKE".  If  a 
separate  indicator  lamp  is  used  to 
indicate  a  gross  loss;  of  brake  pressure  it 
shall  include  additional  appropriate 
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labelling,  i.e..  "BRAKE  PRESSURE".  GM 
has  discovered  that  the  separate 
indicator  for  this  function  is  simply 
labelled  "BRAKE".  The  noncompliance 
exists  on  4250  GMC  and  Chevrolet 
school  bus  chassis  manufactured 
between  the  start  of  1979  model 
production  and  April  1979. 

Paragraph  S5.3.2  of  Standard  No.  105 
requires  that  all  brake  system  indicator 
lamps  shall  be  activated  as  a  check  of 
lamp  function  when  the  ignition  switch 
is  turned  to  the  "on"  position  when  the 
engine  is  not  running.  GM  also  says  that 
this  will  not  occur  in  the  "PARK 
BRAKE"  indicator  unless  the  park  brake 
is  also  applied.  GM's  arguments  that 
these  noncompliances  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety  may  be  summarized  as 
follows:  The  indicator  labelled 
"BRAKE"  is  the  only  indicator  that 
identifies  any  brake  system  hydraulic 
failure,  and  "this  wording  conveys  the 
same  information  as  the  words  'BRAKE 
PRESSURE'  specified  by  the  Standard, 
which  is  that  a  problem  may  exist  in  the 
service  brake  hydrauUc  system."  with 
respect  to  the  check  function  of  the 

"PARK  BRAKE"  indicator,  the 
operator's  manual  accompanying  each 
vehicle  advises  that  the  driver  apply  the 
parking  brake  before  the  engine  is 
started.  GM  further  states  that  the 
system  is  designed  to  illuminate 
whenever  the  ignition  switch  is  turned 
on  and  the  parking  hand  brake  is 
applied.  If  these  directions  are  followed, 
the  indicator  will  illuminate  as  a  check 
function,  and,  in  any  event,  may  be 
checked  by  application  of  the  parking 
brake. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  General 
Motors  Corp..  described  above. 
comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5108.  400 
Seventh  Street.  S.W..  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 


close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 
Comment  closing  date: 

(Sec.  102,  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
Issued  on  August  15. 1979 
Michael  M.  Finkelstein. 
Associate  Administrator  for  Rulemaking. 

(FR  Doc.  79-28507  Filed  ft-24-79;  8:45  am] 
BILLING  COOE  4910-S9-M 

[Docket  IP79-9;  Notice  1] 

Gillig  Corp.;  Petition  for  Determination 
of  inconsequential  Noncompliance 

Gillig  Corporation  of  Hayward, 
California  ("Gillig"  herein)  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard 
No.  108,  Lamps,  Reflective  Devices,  and 
Associated  Equipment,  on  the  basis  that 
it  is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  49  CFR 
Part  556  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Standard  No.  108  incorporates  by 
reference  SAE  Standard  J  592e, 
Clearance,  Side  Marker,  and 
Identification  Lamps,  July  1972.  One  of 
the  requirements  for  a  front  side  marker 
lamp  is  that,  at  45  degrees  to  the  right  or 
left  (i.e..  to  the  rear  of  the  vehicle)  it 


shall  emit  not  less  than  0.62  candaa. 
Until  October  1978  Gillig  school  buses 
were  equipped  with  combination  front 
clearance  side  marker  lamps  whof  e  light 
output  at  the  test  point  in  questioij  was 
.05/.06.  Gillig  argues  that  the         i 
noncompliance  is  inconsequential 
because  "a  number  of  other  lampi  are 
closely  visible  in  the  45  degrees  area 
which  is  apparently  deficient",  an  i  that 
it  is  not  aware  of  any  complaints  i  ir 
accidents  attributable  to  the 
noncompliant  lamp.  The  other  ligl  ting 
devices  that  are  visible  are  the  frc  nt 
amber  reflector,  the  intermediate  i  ind 
read  side  marker  lamps  and  refle<  tors, 
and  all  rear  lighting  devices.  It 
manufactures  between  150  and  20 ) 
buses  a  year  and  "all  recent"  pro<  uction 
has  been  equipped  with  the  lampi  in 
question. 

Interested  persons  are  invited 
submit  written  data,  views  and 
arguments  on  the  petition  of  Gillij 
Corporation  described  above. 
Comments  should  refer  to  the  doc 
number  and  be  submitted  to:  Docli 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  51oi  400 
Seventh  Street,  S.W.,  WashingtoiJ  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted.       ] 

All  comments  received  before  tie 
close  of  business  on  the  comment] 
closing  date  indicated  below  will  se 
considered.  The  petition  and  supporting 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  iled 
and  will  be  considered  to  the  exte  it 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  published  u!  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  SeptemhiBr  24, 
1979. 

(Sec.  102.  Pub.  L.  93-492,  88  Stat.  1470  jl5 
U.S.C.  1417)  delegations  of  authority  a  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  August  16. 1979. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemakii  g. 

[FR  Doc  79-26506  Filed  8-24-79;  8.45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Revenue  Service 
[Detegation  Order  No.  1 1  (Rev.  1 1)] 

Delegation  of  Authority 

iMaENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  Authority. 

summary:  This  Delegation  Order 
amends  Delegation  Order  No.  11  (Rev. 
10)  issued  January  29, 1979.  Section  4  is 
amended  to  authorize  Regional 
Directors  of  Appeals;  Chiefs,  Appeals 
Offices  and  Associate  Chiefs,  Appeals 
Offices,  to  accept  offers  in  compromise 
when  the  liability  sought  to  be 
compropmised  (including  interest, 
penalty,  additional  amount  or  addition 
tc  the  tax)  is  less  than  $100,000:  to 
accept  offers  involving  specific 
penalties;  and  to  reject  offers  in 
compromise  regardless  of  the  amount  of 
the  Hability  sought  to  be  compromised. 
The  text  of  the  Delegation  Order 
appears  below. 
EFFECTIVE  DATE:  November  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  J.  Conyne  CP:AP:PP,  1111 
Constitution  Avenue,  N.W.,  Room  2324, 
Washington.  D.C.  20224;  Telephone  (202) 
566-6131. 
Bnice  |.  Conyne, 

Chief.  Programs  8-  Procedures  Brunch. 
National  Office  Appeals  Divisiui:. 

Issued:  August  23, 1979. 

Authority  to  Accept  or  Reject  Offers  in 
Compromise 

The  authority  vested  in  the  Commissioner 
of  Internal  Revenue  by  Treasury  Department 
Order  No.  150-25,  dated  June  1, 1953.  Order 
No.  150-36  dated  August  17. 1954,  26  CFR 
301.7122-1  and  26  CFR  301,7701-9.  and 
Treasury  Department  Order  No.  150-60  dated 
June  3. 1964,  is  hereby  delegated  as  follows: 

1.  Regional  Commissioners  of  Internal 
Revenue  are  delegated  authority,  under 
Section  7122  of  the  Internal  Revenue  Code,  to 
accept  offers  in  compromise  of  tax,  based 
solely  on  doubt  as  to  hability,  if  the  unpaid 
liability  (including  any  interest,  penalty, 
additional  amount  or  addition  to  tax)  is 
$100,000  or  more.  This  authority  does  not 
pertain  to  offers  in  compromise  of  liabilities 
arising  under  laws  relating  to  alcohol, 
tobacco  and  firearms  taxes.  The  authority 
delegated  herein  may  not  be  redelegated. 

2.  For  the  Office  of  International 
Operations,  the  Assistant  Commissioner 
ICompliance]  is  delegated  authority,  under 
Section  7122  of  the  Internal  Revenue  code,  to 
accept  offers  in  compromise  of  tax,  based 
solely  on  doubt  as  to  liability,  if  the  unpaid 
liability  (including  any  interest,  penalty, 
additional  amount  or  addition  to  tax)  is 
$100,000  or  more.  This  authority  does  not 
pertain  to  offers  in  compormise  of  liabilities 
arising  under  laws  relating  to  alcohol. 


tobacco  and  Brearma  taxes.  The  authority 
delegated  herein  may  not  be  redelegated. 

3.  Regional  Cootmissioners  and  the 
Director,  Collection  Division  are  delegated 
authority,  under  Section  7122  of  the  Internal 
Revenue  Code,  to  accept  offers  in 
comproinise  based  oa  doubt  as  to 
collectibility  and  those  based  on  doubt  as  to 
both  collectibility  and  liability  if  the  unpaid 
liability  (including  any  interest,  penalty, 
additional  amount  or  addition  to  to  tax)  is 
$100,000  or  more.  In  addition.  Regional 
Commissioners  and  the  Director.  Collection 
Division,  are  delegated  authority  to  accept 
offers  in  compromise  submitted  under 
Section  3469  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  194)  insofar  as  claims 
arising  in  the  adminiitration  of  the  Internal 
Revenue  laws  are  concerned.  The  authorities 
delegated  tierein  do  not  pertain  to  offers  in 
compromise  of  liabilities  arising  under  laws 
related  to  alcohol,  tobacco  and  firearms 
taxes.  The  authorities  delegated  herein  may 
not  be  redelegiited. 

4.  District  Directors.  Assistant  District 
Directors,  the  Directoi  of  International 
Operations  and  the  Assistant  Director  of 
International  Operations.  Regional  Directors 
of  Appeals.  Chiefs  and  Associate  Chiefs, 
Appeals  Offices,  are  delegated  authority, 
under  Section  7122  of  the  Internal  Revenue 
Code,  to  accept  offers  in  compromise  in  cases 
m  which  the  liabili'y  .soiight  to  be 
compromised  (including  any  interest,  penalty, 
addiUonaJ  anxjunt  or  addition  to  tl'.e  tax)  is 
less  than  $iOO,000.  to  ai.cepi  offers  involving 
specific  penalties,  anil  lu  reject  offers  in 
compromise  regardleBs  of  the  amount  of  the 
hability  sought  to  be  compromised.  This 
authority  dues  not  pertain  to  offers  in 
compormise  of  liabilities  arising  under  laws 
relating  to  alcohol,  tobacco  and  firearms 
taxes.  The  authority  delegated  to  District 
Directors.  Assistant  District  Directors  and  the 
Director  of  Ipternational  Operations  herein 
may  not  be  redelegated,  except  that  the 
authority  to  reject  offt»rs  in  compormise  may 
be  redeiegHted.  but  not  lower  than  to  Division 
Chief.  The  Distnct  Director  in  a  streamlined 
district  may  not  redelegate  this  authority.  The 
Regional  Director  of  Appeals,  Chiefs  and 
Associate  Chiefs,  .Appeal  Offices,  may  not 
redelegate  this  authority. 

5.  Service  Center  Directors  and  .Assistant 
Service  Center  Directors  are  delegated 
authority,  under  Sei  tion  7122  of  the  Internal 
Revenue  Code,  to  acaept  offers  in 
compromise,  limited  to  penalties  based  solely 
on  doubt  as  to  liability,  if  the  unpaid  liability 
is  less  than  $10(..000.  und  to  reject  offers  in 
compron-.,se.  iirr.ited  |o  penalties,  regardless 
of  the  amount  o)  the  Sabilify  sought  to  be 
compromised  This  suinority  does  nol  pertain 
to  offers  in  comprun-ite  of  liabilities  arising 
under  laws  relating  :o  alcohol,  tobacco  and 
firearms  taxes.  This  ,^uthority  may  be 
redelegated.  but  not  Ifwer  than  to  Division 
Chief. 


6.  This  Order  fliqwrsedes  Delegation  Order 
No.  11  (Rev  10)  issued  January  29. 1979. 
William  E.  WiUians, 
Acting  Commissioaer. 

|FR  Doc.  7ft-2MOI  PUcd  8-3*-^  &«  ami 
BILLING  CODE  ' 


[Delegation  Order  Na  75  (Rev.  8)1 

Delegation  of  Atrth^rtty 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Revocation  of  Delegation  of 
Authority. 


.  2flE24 


SUMMARY:  Delegatioh  Order  No.  75  (Rev. 
8),  issued  October  1, 1978,  granted 
authority  to  each  Regional  Director  of 
Appeals  and  each  Chief  and  Associate 
Chief,  Appeals  Offiae,  to  determine  the 
disposition  of  offers  on  liabilities  less 
than  $100,000  and  to  recommend 
acceptance  of  offers  on  liabilities  in 
excess  of  $100,000.  These  authorities 
have  been  incorporatted  in  to  Delegation 
Order  No.  11  (Rev.  15).  Accordingly. 
Delegation  Order  No.  75  (Rev.  8)  issued 
October  1, 1978,  is  revoked. 
EFFECTIVE  DATE:  November  1, 1979. 
FOR  FURTHER  INFOfUtATION  CONTACT: 

Bruce  J.  Conyne  CP:AP:PP,  1111 

Constitution  Avenu^,  NW.,  Room  2324, 
Washington.  DC.  2flpZ4;  Telephone  (202) 
566-6131. 
Bruce ).  Conyne, 
Chief.  Programs  IrPwciedures  Branch. 
National  Office  Appeals  Division. 
Issued:  August  23, 19P9. 

Authority  of  Regional  Director  of 
Appeals  in  Offers  in  Compromise 

1.  Delegation  Order  No,  75  (Rev.  8), 
issued  October  1, 1978,  granted  authority 
to  each  Regional  Director  of  Appeals 
and  each  Chief  and  Associate  Chief, 
Appeals  Office,  to  determine  the 
disposition  of  offers  on  Uabilities  less 
than  $100,000  and  to  recommend 
acceptance  of  offers  on  habihties  in 
excess  of  $100,000. 

2.  These  aulhoritids  have  been 
incorporated  into  DeJegation  Order  No. 
11  (Rev,  11). 

3.  Accordingly,  Delegation  Order  No. 
75  (Rev,  8)  issued  October  1, 1978.  is 
revoked. 

William  E.  Williams. 
Acting  Commissioner. 

|FR  Doc  79-2f-»92  Filfd  8-  24-7i,  it  *5  aTn| 
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Proposal  to  Designate  Depository  for 
Annual  Reports  of  Prrvate 
Foundations;  Requests  for  Comments 

AGENCY:  Internal  Revenue  Service. 
Department  of  the  Treasury. 
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ACTION:  Notice  of  request  for  comments 
on  a  proposal  to  designate  The 
Foundation  Center  as  a  depository  to 
which  private  foundations  must  furnish 
copies  of  their  annual  reports  required 
by  section  6056  of  the  Internal  Revenue 
Code. 

SUMMARY:  The  Commissioner  of  the 
Internal  Revenue  Service  invites  public 
comment  on  a  proposal  to  designate  The 
Foundation  Center,  888  Seventh  Avenue, 
New  York,  New  York  10019,  as  a 
depository  to  which  all  private 
foundations  with  assets  having  a  fair 
market  value  of  $1,000,000  or  more  or 
that  makes  grants  of  $100,000  or  more 
per  year  must  furnish  copies  of  their 
Annual  Reports  required  by  section  6056 
of  the  Internal  Revenue  Code.  The 
designation  would  be  made  under  the 
authority  contained  in  section  6056(d)(3) 
of  the  Code  and  section  1.6056-l(b)  of 
the  Income  Tax  Regulations.  After 
considering  all  comments  the 
Commissioner  will  decide  whether  to 
make  the  proposed  designation. 
date:  Written  comments  should  be 
mailed  or  delivered  by  October  26, 1979. 
address:  Written  comments  should  be 
mailed  or  delivered  to  Internal  Revenue 
Service,  Attention  E:EO:T.  Washington. 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edmond  J.  Butler  of  the  Exempt 
Organizations  Technical  Branch,  Office 
of  the  Assistant  Commissioner 
Employee  Plans  and  Exempt 
Organizations;  202-566-4050  (not  a  toll- 
free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  6056(a)  of  the  Internal 
Revenue  Code  requires  every  private 
foundation  having  at  least  $5,000  of 
assets  at  any  time  during  a  taxable  year 
to  file  an  annual  report.  Form  990-AR. 
Annual  Report  of  Private  Foundation, 
may  be  used  for  this  purpose. 

Section  6056(d)(3)  of  the  Code 
provides  that  foundation  managers  are 
required  to  furnish  to  State  officials  and 
other  persons  at  such  times  and  under 
such  conditions  as  the  Secretary  may  by 
regulations  prescribe  copies  of  the 
annual  report  required  under  section 
6056.  Section  1.6056-l(b){2)  of  the 
Income  Tax  Regulations  provides  that 
the  Commissioner  may  designate  one  or 
more  appropriate  libraries  or 
depositories  to  which  foundation 
managers  will  be  required  to  send 
copies  of  their  annual  reports. 

The  Foundation  Center  is  a  non-profit 
organization  that  currently  purchases 
copies  of  the  annual  reports  of  private 
foundations  from  the  Internal  Revenue 


Service  and  makes  them  available  to  the 
public  in  libraries  throughout  the 
country.  It  also  publishes  data  extracted 
from  the  reports  in  The  Foundation 
Directory  and  other  publications.  The 
Center  has  proposed  that  the 
Commissioner  exercise  his  authority 
under  section  6056(d)(3)  by  designating 
it  as  a  depository  to  which  foundation 
managers  of  foundations  with  assets 
having  a  fair  market  value  of  $1,000,000 
or  more  or  that  make  grants  of  $100,000 
or  more  per  year  must  furnish  copies  of 
the  annual  report.  The  Center 
anticipates  that  by  having  foundations 
furnish  it  copies  of  their  annual  reports 
directly,  its  publications  could  include 
more  current  data,  at  a  reduced  cost  to 
it,  and  the  public  would  have  earlier 
access  to  the  information  contained  in 
the  annual  reports. 

Proposed  Implementation 

Under  this  proposal,  the  Foundation 
Center  would  be  designated  by  the 
Commissioner  as  a  depository  for 
annual  reports  under  section  6056(d)(3) 
of  the  Code,  Foundation  managers  of 
foundations  with  assets  having  a  fair 
market  value  of  $1,000,000  or  more  or 
that  make  grants  of  $100,000  or  more  per 
year  would  be  required  to  furnish  a  copy 
of  the  annual  report  to  the  Center  at  the 
same  time  it  is  sent  to  the  Internal 
Revenue  Service.  A  failure  to  supply  a 
copy  to  the  Center  could  result  in 
assertion  of  penalties  under  section 
6652(d)(3)  of  the  Code. 

Appropriate  changes  would  be  made 
to  Form  990-PF,  Return  of  Private 
Foundation  Exempt  from  Income  Tax. 
and  Form  990-AR,  Aimual  Report  of 
Private  Foundation.  Additionally, 
instructions  for  these  forms  would  be 
expanded  to  include  an  explanation  of 
the  requirement. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Jerome  Kurtz, 
Commissioner. 
August  20,  1979. 

[FR  Doc.  79-26490  Filed  8-24-79-.  8:45  am| 
BILLING  CODE  4830-01-M 


Office  of  the  Secretary 

Steel  Bars,  Reinforcing  Bars,  and 
Shapes  From  Australia;  Antidumping; 
Tentative  Determination  To  Modify  or 
Revoke  Dumping  Finding 

agency:  U.S.  Treasury  Department. 
action:  Tentative  revocation  of  fmding 
of  dumping. 


summary:  This  notice  is  to  advise  I 
public  that  it  appears  that  steel  bai 
reinforcing  bars,  and  shapes  from 
Australia  are  no  longer  being  sold  |o  the 
United  States  at  less  than  fair  vali 
within  the  meaning  of  the  Antidum|}ing 
Act,  1921,  as  amended.  Sales  at  les 
than  fair  value  generally  occur  wh^n  the 
price  of  merchandise  sold  for 
exportation  to  the  United  States  is^ess 
than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  mar 
to  third  countries.  If  this  action  is  i 
final,  imports  of  this  merchandise  I 
Australia  on  or  after  the  effective  i 
of  this  notice  will  no  longer  be  Ual;  le  for 
special  dumping  duties  under  the 
Antidumping  Act,  1921.  Interested 
persons  are  invited  to  comment  oo  this 
action. 

EFFECTIVE  DATE:  August  27. 1979. 

FOR  FURTHER  INFORMATION  CONTA  CT: 

Steve  Garment,  Duty  Assessment 
Division.  U.S.  Customs  Service,  13  )1 
Constitution  Avenue,  NW.,  Washj  igton, 
D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION:  A  finding 

of  dumping  with  respect  to  steel  bars, 
reinforcing  bars,  and  shapes  from  I 
Australia  was  published  as  Treasary 
Decision  70-81  in  the  Federal  Regj  ster  of 
April  7, 1970  (35  FR  5610). 

After  due  investigation,  it  has  h  sen 
determined  tentatively  that  steel  I  ars, 
reinforcing  bars,  and  shapes  from 
Australia  are  no  longer  being,  nor  are 
likely  to  be,  sold  to  the  United  Sta  tes  at 
less  than  fair  value  within  the  mei  ming 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

Statement  of  Reasons  on  Which  t  lis 
Tentative  Determination  Is  Based 

There  have  been  no  shipments  i  if  steel 
bars,  reinforcing  bars,  or  shapes  fi  om 
Australia  since  February  1975,  ant  I  no 
imports  of  such  products  into  the  1 
since  March  1975.  Furthermore, 
no  unliquidated  entries  of  such  pr 

Accordingly,  notice  is  hereby  g^ 
that  the  Department  of  the  Treasu 
intends  to  revoke  the  fmding  of  damping 
on  steel  bars,  reinforcing  bars,  an^ 
shapes  from  Australia.  This  revoc  ition 
will  not  have  the  effect  of  removii  g 
entries  from  Australia,  if  any.  froi  \  the 
category  of  steel  products  current  y 
monitored  under  the  trigger  price 
mechanism. 

In  accordance  with  9  153.40  Cut  toms 
Regulations  (19  CFR  153.40),  inten  sted 
persons  may  present  written  view  i  or 
arguments,  or  request  in  writing  t]  at  the 
Secretary  of  the  Treasury  afford  a  a 
opportunity  to  present  oral  views, 
copy  of  all  submissions  should  be 
delivered  to  any  counsel  who  has 
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heretofore  represented  a  party  in  these 
proceedings. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  CHtd  views  should  be  addressed 
to  the  Conunissioner  of  Customs,  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20229.  in  time  to  be  received  by  his 
office  not  later  than  September  11, 1979. 
Requests  must  be  accompanied  by  a 
statement  outlining  the  issues  wished  to 
be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to  be 
received  by  his  office  not  later  than 
September  26, 1979. 

This  notice  is  published  pursuant  to 
S  I53.44(c}  of  the  Customs  Regulations 
{19  CFR  153.44(c)). 
David  R.  Brennan, 

Acting  General  Counsel  of  the  Treasury, 
August  16. 1979. 

\n  Doc  7g-asa»  FUed  »-24-79:  aiS  am] 
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[Department  Circuiar,  Public  Debt  Series 
NOl  20-79} 

Treasury  Notes  of  May  15, 1984,  Series 
C-1984 

August  22, 1979. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15, 1984,  Series 
C-1984  (CUSIP  No.  912827  JX  1).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
September  5. 1979,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  15, 1980,  and  each 
subsequent  6  months  on  November  15 
and  May  15,  until  the  principal  becomes 
payable.  They  will  mature  May  15, 1984. 
and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 


inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$l,00a  SSOXX),  $10,000,  $100,000.  and 
$l,000,00a  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  droilar.  These  general 
regulations  inchide  those  currently  in 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

2.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C  20226,  up  to  1:30  p.m.. 
Eastern  Daybght  Saving  time,  Tuesday, 
August  28, 1979.  Noncompetitive  tenders 
as  defined  bdow  will  be  considered 
timely  if  postmarked  no  later  than 
Monday,  August  27, 1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securitie*  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Conunon  fractions  may  not  be 
used.  NcHicompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 


3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  pifmary  maricets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  m^y  submit  tenders 
for  account  of  custuaers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  fumislt^d.  Othcffs  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  vnll  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  ai|d  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insared  savings  and 
loan  associations;  States,  and  their 
political  8ubdivision$  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organisgations  in  which  the 
United  States  holds  iitembership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  dqposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  manuring  Treasury 
securities  or  readily  ^Ilectible  checks], 
or  by  a  guarantee  of  $uch  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  annouitcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  madje  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  thi  basis  of  a  Vs  of 
one  percent  incremextt,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 

.  pay  the  price  equivalf  nt  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Jtice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  detenaioations  of  the 
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Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenJws 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be  V 
accepted  in  an  amount  sufficient  to    \ 
provide  a  fair  determination  of  the  yie^d. 
Tenders  received  from  Government     I 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  u.nder  this  Section  is  final, 

5  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Wedr.esday,  September  5,  1979,  at  the 
Fedt-rai  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  whtTevor 
the  t<'nder  was  submitted.  Payment  must 
b<*  in  cash;  in  other  funds  immediately 
available  to  the  Trpasu.'-y;  in  Treasury 
bills,  nctos  or  bonds  [with  al!  coupons 
detached;  rr.dturing  cii  or  before  the 
s^!tt!e.^len•  dale  but  which  are  not 
overdue  as  defuied  in  the  general 
rejJuldtioas  governing  United  States 
Stjcurities.  or  Ly  check  drjwn  to  the 
order  of  the  ir.stitution  to  v\hich  the 
tender  was  submitted,  which  must  be 
rereivftd  at  surh  institution  nn  later 
than: 

(a)  Friday,  August  31,  1979,  if  the 
cht;ck  i.s  dravn  on  a  bank  in  the  Federal 
R.-?serve  District  of  the  institutinn  to 
wh:ch  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b!  Friday,  August  31.  1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Feder-il  Reserve  District. 

Checks  received  after  the  dates  set  forth 
in  the  preceding  sentence  will  not  be 
accepted  unless  they  are  payable  at  the 
applicable  Federal  Reserve  Bank. 
Payment,  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
nu.mber  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 


individual's  social  security  number  or  an 
employer  identification  number]  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assigrmient  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular]  to  be  delivered  to  (name  and 
address]."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented 
Securities  tendered  in  payrr.eni  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  2C226. 
The  securities  muit  be  delivered  at  the 
expense  and  ri^k  of  the  hjider. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  setllemeat  date. 
purchasers  may  elect  to  receive  interim 
certifi.:ates.  T  hese  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchanf^eable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  al  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5  5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  was  been  vahdated. 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Pro\  isions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
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tenders,  to  make  allotments  as  dire  :ted 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasur  r 
may  at  any  time  issue  supplement  j  or 
amendatory  rules  and  regulations  i 
governing  the  offering.  Public  1 

announcement  of  such  changes  will  be 
promptly  provided.  ] 

Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  abcire 
does  not  meet  the  Department's  cr  leria 
for  significant  regulations  and, 
accordingly,  may  be  published  witkout 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

ire  Doc  79-26586  Filed  8-24-79;  3«)  pm) 
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INTERSTATE  COIMiyiERCE 
COMMISSION 

[Ex  Parte  No.  311] 

Expedited  PrQcedures  for  Recovery  of 
Fuel  Costs 

Decided:  August  21. 1979 

in  our  decisions  of  August  7  anc 
August  14, 1979,  an  8.5  percent  sur  :harge 
was  authorized  on  all  owner-oper<  tor 
traffic,  and  on  all  truckload  traffic 
whether  or  not  owner-operators  w  jre 
employed.  We  ordered  that  all  owiier- 
operators  were  to  receive  compeni  ation 
al  this  level. 

The  weekly  figures  set  forth  in  t  le 
appendix  for  transportation  perfoiined 
by  owner-operators  and  for  trucklAad 
tiaff  c,  whether  or  not  owner-open  itors 
are  employed,  is  9  percent.  Accord  ingly, 
wc  ,3re  authorizing  a  9-percent  sunharge 
for  this  category  of  traffic. 

Also,  for  the  reasons  stated  in  tie  July 
31,  decision,  no  change  will  be  made  in 
the  existing  authorization  of  a  2.7 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  I  y 
carriers  not  utilizing  owner-operat  )rs. 

We  have  received  additional 
information  from  the  general  comniodity 
carriers  on  their  percentage  of  fuel 
expense  to  total  revenue  for  truckl  jad 
trafffic.  We  are  presently  eyaluatii  g  this 
data  and  hope  to  release  our  findii  gs  in 
next  week's  decision.  Possible 
adjustments  could  also  be  made  o\  i  the 


S0132 


Federal  Register  /  Vol.  44,  No.  1S7  /  Monday,  August  27,  1979  /  Noticef 


2.7  percent  surcharge  on  LTL  traffic.  In 
either  situation,  we  will  structiire 
revised  surcharge  figures  so  that  there 
will  be  no  adverse  impact  on  owner- 
operators. 

In  addition,  we  have  been  studying 
the  rate  structure  in  general,  and  have 
noted  that  certain  non-labor  cost-based 
general  increases  have  affected  the 
revenue  derived  from  the  surcharge.  We 
are  reviewing  this  matter  to  determine 
whether  further  adjustments  are 
necessary. 

Notice  of  this  decision  shall  be  given 
to  the  general  public  by  mailing  a  copy 
of  this  decision  to  the  Governor  of  each 
State  and  to  the  PubUc  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  transportation, 
by  depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

It  is  ordered: 

This  decision  shall  become  effective 


Friday  at  12:01  a.m.,  August  24, 1979. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Teantum  and  Caskins. 
Commissioner  Trantum  dissenting. 
Commissioner  Gaskins  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Trantum,  dissenting: 

The  Commission  should  be  made  fully 
aware  of  the  apparent  "excess"  revenue 
that  is  currently  being  received  by  the 
general  freight  motor  carriers  who  do 
not  rely  heavily  on  owner-operators. 
Without  a  great  deal  of  homework,  I 
estimate  that  average  fuel  costs 
(including  state  and  Federal  taxes)  as  a 
percent  of  revenue  ranged  from  5.5%  to 
7.0%  by  year-end  1978.  Thus  far  in  1979, 
the  ICC  has  determined  that  fuel  costs 
have  climbed  53.07%  which  implies  that 
general  freight  earners  need  anywhere 
from  a  3.0%  to  a  3.7%  price  increase  to 
fully  offset  the  fuel  escalation.  The 
current  surcharge  proposal  will  allow  a 


general  freight  carrier  to  raise  LTL 
revenues  2.7%  and  TL  revenues  9.0%. 
Since  many  carriefs  have  40%  of 
revenues  accounted  as  tnickload,  the 
weighted  average  increase  taken  will 
frequently  be  1.5%  greater  than  is 
necessary  to  offset  the  increase.  If 
allowed  to  confinue,  this  1.5% 
differential  is  not  inconsequential.  For 
example,  my  preliminary  calculations 
indicate  that  Yellow  Freight  System 
would  generate  an  additional  $2.8 
million  pretax  incopie  per  quarter  if  no 
adjustments  are  made  to  the  surcharge 
methodology.  Similarly,  McLean 
Trucking  would  accrue  $1.7  million  per 
quarter  additional  income,  with 
Roadway  and  Consolidated  Freightways 
at  $2.7  million  and  $1.4  million 
respecfively.  These  estimates  assume 
that  carriers  have  been  applying  the 
truckload  surcharge  on  all  shipments 
weighing  over  10,000  pounds.  To  the 
extent  that  the  TL  surcharge  has  been 
applied  only  to  truakhad-rated  traffic, 
then  the  revenue  excess  would  be 
somewhat  less  than  shown. 


Fust 
as  percent 
of  revenue 


Fuel 
cost 
kicrease 
X     IpercenI) 


Carrier 


|per( 


Revenue 
increase 
needed  to 

offset 
(percent) 


-^ 


Percent  TL 
revenue 
to  total 
(percent) 


Weighted 
average 
revenue 
irx^rease 
permitted 
(percent) 


Excess 

percent 
increase 
(percent) 


Dollar  gain 
per  quarter 
in  millions 


Yellow 

McLean _ „... 

Roadway 

Consolidated  Freightways.. 


69 
6.4 
5.8 
6.8 


5307 

366 

40 

5.22 

5307 

3.38 

35 

4.91 

53.07 

3.06 

25 

4.28 

53.07 

3.63 

26 

4.34 

1.50 
1.48 
1.17 
0.68 


2.8 
1.7 
2.1 

1.4 


Total.. 
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I  recommend  that  the  Office  of 
Proceedings  be  given  full  Commission 
support  to  thoroughly  and  swiftly 
investigate  my  revenue/cost 
assumptions  and,  if  accurate,  propose 
more  equitable  surcharge  mathematics 
be  applied  in  future  weeks.  Moreover, 
the  Commission  must  make  it  clear  that 
the  truckload  surcharge  applies  only  to 
truckload-ra/ec/  (emphasis  added)  traffic 
and  determine  if  carrier  have  unlawfully 
liberalized  the  surcharge  to  include  all 
shipments  in  excess  of  10.000  pounds. 
August  20, 1979. 

Appendix— Fue/  Surcharge 

Base  Date  and  Price  Per  Gallon  (Including  Tax) 
January  1,  1979 535, 

Date  of  Cun-ent  Price  Measurement  and  Price  Per  Gallon 

(Including  Tax) 

August  20.  1979 97  j* 


Average  Percent:  Fuel  Expenses  (Including  Taxes)  of  Total 
ftevenue 

<1)  (2) 

From  Trans»x)r1ation  Other 

Performed  by  Owner 
Operators 
(Apply  to  All  Truckload  Tr*fic)      (Including  Less-Truckload 

Traffic) 
16  9%  6  0%' 

Percam  Surcharge 
9.0%  3.2% 

'  The  change  form  7  S".  to  6  0%  is  the  result  of  additional 
input  received  in  accordanoe  wilh  the  Commissions  Decision 
of  June  29,  1979. 

|FR  Doc.  79-26519  Fil(;d  »-i4-79;  8.45  am| 
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Fourth  Section  Application  for  Relief 

August  22,  1979.       I 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 
Expedited  handling  of  the  application 
has  been  granted. 


FSA  43739,  Southern  Freight 
Association  No.  AflSSS,  reduced  rates  on 
furniture  from  origins  in  Southern 
Freight  Association  territory  on  the 
Southern  Railway  System  to 
destinations  in  Illinois  Rate  Committee 
territory  published  in  Supplement  55  to 
Tariff  ICC  SFA  497?  to  be  effective 
September  22, 1979,  and  to  expire  with 
September  30, 1979.  Grounds  for  relief: 
motor  compefifion  6nd  improved  car 
utilization.  Authority  has  been 
requested  to  advance  the  effective  dale 
to  an  earlier  date.  Protests  against  grant 
of  relief  are  due  at  the  offices  of  the 
Commission,  Suspension  and  Fourth 
Section  Board,  in  Washington,  D.C.,  not 
later  than  noon,  August  30, 1979. 
Telegraphic  filing  with  indication  of 
notarization  is  accejptable. 
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By  the  Commission. 
Agatha  L.  Mergenovich. 

Secretary. 

[FR  Doc.  79-26Sa  Filed  B-24-79;  8:45  am| 
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[Finance  Docket  No.  29082] 

Green  Bay  &  Western  Railroad  Co.— 
Control— Ahnapee  &  Western  Railway 
Co.— Exemption 

agency:  Interstate  Commerce 
Commission. 

summary:  Green  Bay  and  Western 
Railroad  Company  (Green  Bay),  a 
subsidiary  of  Itel  Corporation  (Itel), 
intends  to  acquire  the  stock  of  the 
Ahnapee  and  Western  Railway 
Company  (Ahnapee),  from  the  McCloud 
River  Railroad  Company  (McCloud), 
Ahnapee's  parent  Company.  McCloud  is 
also  a  subsidiary  of  Itel.  A  petition  was 
filed  on  lune  1, 1979  for  exemption,  from 
49  U.S.C.  11343-11347,  which  requires 
prior  consideration  and  approval  of  the 
transaction  by  the  Interstate  Commerce 
Commission.  Green  Bay.  Ahnapee  and 
McCloud  are  seeking  exemption  from 
these  sections  under  49  U.S.C.  10505,  on 
the  basis  that  prior  review  of  the 
transaction  is  necessary. 
DATES:  Comments  must  be  received  on 
or  before:  September  24, 1979. 
ADDRESS:  Send  comments  to:  Interstate 
Commerce  Commission,  12th  St.  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423.  All  written  statements  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address.  Comments  should  make 
reference  to  the  docket  number  (F.D. 
29082). 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Erenberg.  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  By  letter- 
petition  filed  lune  1, 1979,  Green  Bay 
requests  exemption  pursuant  to  49 
U.S.C.  10505  from  the  provisions  of  49 
U.S.C.  11343  with  respect  to  the 
acquisition  of  stock  of  the  Ahnapee  from 
McCloud,  Ahnapee's  parent  company. 

The  Ahnapee  is  a  Wisconsin 
corporation,  and  constitutes  a  small 
13.75  mile  line  of  railroad  which  has 
been  operated  as  a  division  of  McCloud. 
Control  of  McCloud  is,  in  turn,  exercised 
by  Itel,  pursuant  to  authority  granted  by 
the  Commission  in  Finance  Docket  No. 
28371,  55/  Rail  Corporation  and  Itel 
Corpora  tion — Con  trol — McCloud  River 
Railroad  Company,  (not  printed, 
decided  April  1, 1977).  McCloud  and  its 
division,  the  Ahnapee,  were  a'cquired 
from  U.S.  Plywood,  Champion  Papers, 
Inc.,  which  in  turn,  had  acquired  the 
Ahnapee  a  number  of  years  ago 
pursuant  to  authorization  of  the 


Commission  in  Finance  Docket  No. 
26329,  U.S.  Plywood,  Champion  Papers. 
Inc.  and  McCloud  River  Railroad 
Company — Purchase — The  Ahnapee  8- 
W  Ry.  Company,  (not  printed,  decided 
November  2. 1970).  The  Ahnapee  at  all 
times  has  operated  and  has  been  treated 
by  the  Commission,  the  courts,  and 
other  railroads  as  a  common  carrier  in  a 
distinct  and  identifiable  sense  both  prior 
to  its  1978  incorporation  and  subsequent 
thereto. 

By  order  served  January  5, 1979,  in 
Finance  Docket  No.  28813,  The  Ahnapee 
and  Western  Railway  Company  Stock, 
the  Ahnapee,  as  newly  incorporated  in 
Wisconsin,  was  authorized  by  Review 
Board  Number  5  to  issue  1000  shares  of 
common  stock  of  $1  par  value.  As  the 
stock  application  indicated,  the 
McClouci  owns  all  of  the  capital  stock  of 
Ahnapee  except  for  five  shares  which 
are  held  by  named  directors.  The 
Ahnapee  is  shown  for  purposes  of  rates, 
as  a  separate  carrier  and  it  is  regarded 
as  such  by  the  appropriate  legal 
authorities.  None  of  these  factors  will 
change  as  a  result  of  the  stock 
purchases. 

By  decision  served  October  12, 1978, 
in  Finance  Docket  No.  28654  (Sub-No.  1), 
Itel  Corporation — Control — Green  Bay 
and  Western  Railroad  Company,  the 
Commission  approved  the  application  of 
Ifel  under  49  U.S.C.  11343  to  acquire 
control  of  the  Green  Bay.  That  (decision 
recognized  the  control  by  Itel  of  the 
McCloud,  the  Ahnapee,  and  the 
Hartford  and  Slocomb  Railroad 
Company  (which  operates  in  Alabama). 

The  Exemption 

The  acquisition  of  control  of  a  carrier 
by  another  carrier,  requires  the  approval 
and  authority  of  the  Commission  under 
49  U.S.C.  11343.  To  seek  Commission 
approval,  an  application  must  be  filed  in 
compliance  with  the  ICC  Railroad 
Acquisition,  Control,  Merger, 
Consolidation,  Coordination  Project, 
Trackage  Rights  and  Lease  Procedures, 
49  CFR  Part  1111  (1978)  (Consolidation 
Procedures).  Ahnapee,  McCloud  and 
Green  Bay  have  requested  an  exemption 
fiom  49  U.S.C.  11343  to  avoid  the 
procedural  steps  required  by  49  U.S.C. 
11345,  in  order  to  expedite 
consummation  of  the  transaction.  They 
state  that  the  proposed  transaction  is 
the  type  Congress  intended  the 
Commission  to  exempt  from  detailed 
regulation  when  it  enacted  49  U.S.C. 
10505  in  1976. 

We  can  exempt  a  matter  related  to  a 
rail  carrier  under  49  U.S.C.  10505.  This 
section  provides: 

(a)  In  a  manner  related  to  a  rail  carrier 
providing  transportation  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 


Commission  under  this  subchapter. 
Commission  shall  exempt  a  person, 
class  of  persons,  or  a  transaction  or 
service  because  of  the  limited  scopelof 
the  transaction  or  service,  when  the 
Commission  finds  that  the  application  of 
a  provision  of  this  subtitle — 

(1)  is  not  necessary  to  carry  out  the 
transportation  policy  of  section  lOlQl  of 
this  title; 

(2)  would  be  an  unreasonable  bun  len 
on  a  person,  class  of  persons,  or 
interstate  and  foreign  commerce:  an  1 

(3)  would  serve  little  or  no  useful 
public  purpose. 

(b)  The  Commission  may  begin  a 
proceeding  under  this  section  on  its  own 
initiative  or  on  application  by  the 
Secretary  of  Transportation  or  an 
interested  party.  The  Commission  n  ay 
specify  the  period  of  time  during  wl  ich 
the  exemption  is  effective. 

(c)  The  Commission  may  revoke  ( m 
exemption,  to  the  extent  it  specifies, 
when  it  finds  that  application  of  a 
provision  of  this  subtitle  to  the  peraan, 
class,  or  transportation  is  necessar]  — 

(1)  to  carry  out  the  transportatiot 
policy  of  section  10101  of  this  title; 

(2)  to  achieve  effective  regulation  by 
the  Commission;  and 

(3)  to  serve  a  useful  pubUc  purpoiie. 

(d)  The  Commission  may  act  und;r 
this  section  only  after  an  opportuni  y  for 
a  proceeding. 

The  parties  state  that  this  transai  ;tion 
involves  only  a  legal  change  in 
corporate  structure  and  operation. !  n 
view  of  the  fact  that  the  Commissic  n 
has  already  approved  the  control  b  i  Itel 
of  all  of  the  entities  involved,  the  pi  irties 
petition  that  exemption  from  the  aljove 
statutes  is  required. 

They  point  out  that  the  legislativi  i 
history  of  the  Railroad  Revitalizatii  »n 
and  Regulatory  Reform  Act  of  197Q 
reflects  the  purpose  of  the  provisia » to 
exempt  from  regulation  those 
transactions  in  which  regulation  wi  mid 
serve  little  or  no  useful  public  purpjse, 
and  where  expenditure  of  the 
Commission's  scarce  resources  wojld 
not  be  necessary  to  promote  the 
national  transportation  policy.  H.R  Rep. 
No.  94-781,  94th  Cong.,  2d  Sess.,  p.  135 
(January  23. 1976).  Petitioners  belie  k'e  no 
useful  public  purpose  will  be  serve  1  by 
subjecting  this  proposed  transaction  to 
protracted  proceedings. 

Any  exemption,  were  it  granted  I  n  this 
proceeding,  would  be  limited  sole!   to 
this  proceeding:  after  consummation  of 
control,  the  Commission  would  retfin 
full  jurisdiction  over  the  carriers 
involved. 

Before  granting  an  exemption,  wi^  are 
required  to  provide  the  opportunitj  for  a 
proceeding.  This  request  for  comm  ints 
on  the  requested  exemption  of  the 
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proposed  transaction  is  that  opportunity. 
All  comments  filed  in  response  to  this 
notice,  along  with  the  petition  of 
Ahnapee,  McCloud  and  Green  Bay  will 
be  used  to  determine  whether  or  not  the 
exemption  under  49  U.S.C.  10505  should 
be  granted. 

Green  Bay's  petition  for  waiver  of 
certain  provisions  of  the  Consolidation 
Procedures,  also  filed  June  1, 1979,  will 
be  held  in  abeyance  pending  receipt  of 
comments  on  exemption.  The  waiver 
petition  will  be  decided  concurrently 
with  the  decision  on  the  proposed 
exemption. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and 
pursuant  to  5  U.S.C.  553.  559. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

Dated:  August  15,  1979. 

By  the  Commission,  Chairman  O'Neal.  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp.  Christian,  Trantum,  and  Casi<ins. 
Agatha  L.  Mergenovich, 
Secretary. 

irR  Doc.  79-2U520  Filed  8-24-79:  8;45  am| 
BIU.ING  CODE  7035-01-M 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  44,  No.  167 
Monday,  August  27,  1979 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  publistied 
under  ttie  "Government  In  ttie  Sunstiine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

Items 

Civil  Aeronautics  Board 1,  2 

Federal   Energy  Regulatory  Commis- 
sion    3 

Inter-American  Foundation 4 

Postal  Rate  Commission 5 

Tennessee  Valley  Authority 6 


[M-239,  Amdt.  5;  Aug.  22. 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
August  23, 1979  meeting  agenda. 

TliyiE  AND  DATE:  9  a.m.,  August  23, 1979. 

PLACE:  Room  1027. 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

6a.  Docket  31571:  Northwest  Alaska 
Service  Investigation  (Memo  7515-C,  OGC). 

6b.  Northwest  Alaska  Bush  Route 
Proceeding.  (Memo  9065,  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  It  is 
requested  that  Items  6a  and  6b  be 
placed  on  the  calendar  for  August  23, 
1979  in  order  to  provide  the  United 
States  Postal  Service  with  sufficient 
formal  notice  of  the  new,  changed 
circumstances  in  Northwest  Alaska  to 
permit  them  to  make  certain  changes  in 
their  procedures  which  are  anticipated 
are  necessary.  Due  to  pressures  to  meet 
the  deadline  for  the  calendar  of  August 
20,  the  staff  was  unable  to  sumbit  these 
items  earlier.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  that  Items  6a  and  6b 
be  placed  on  the  August  23  agenda  and 
that  no  earlier  announcement  of  these 
additions  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer. 

[5-1879-79  Filed  8-23-79;  3;18  pm) 
BILUNG  CODE  6320-01-M 


[M-239,  Amdt  6;  Aug.  22, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
August  23, 1979  meeting  agenda. 
TIME  AND  DATE:  9  a.m..  August  23, 1979. 
PLACE:  Room  1027. 1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 
SUBJECT: 

21a.  Docket  36418:  Alaska  Airlines,  Alaska 
Northwest  Properties,  Inc.,  Ronald  F. 
Cosgrave,  Bruce  Kennedy,  and  Keith  ]. 
Kennedy,  investigation  concerning 
acquisition  of  control  of  Wien  Air  Alaska, 
Inc.  (OGC) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Certain 
of  the  respondents  in  this  investigation 
have  requested  additional  time  to 
respond  to  Order  79-8-100,  issued  on 
August  20,  which  requires  them  to  show 
cause  by  Friday,  August  24  why 
specified  relief  should  not  be  entered. 
The  parties'  request  was  filed  on  August 
22,  so  that  earlier  notification  of  this 
matter  was  not  possible.  Since  this 
request  will  be  effectively  denied  unless 
acted  on  by  the  Board  by  August  24,  the 
following  Members  have  voted  that 
agency  business  requires  the  addition  of 
Item  21a  to  the  August  23, 1979  agenda, 
and  that  no  earlier  announcement  of  this 
addition  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer. 

[S-l  880-79  Filed  8-23-79.  3  18  pm| 
BILLING  CODE  6320-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

August  22,  1979. 

TIME  AND  DATE:  10  a.m.,  August  29. 1979. 

place:  825  North  Capitol  Street,  NE.. 

Washington.  D.C.  20426.  room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary.  Telephone  (202)  275-4166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 


not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  Agenda; 
however,  all  public  documents  may  h  f 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda — 336th  Meeting.  August  29 
1979.  Regular  Meeting  (10  a.m.) 

CAP-1.  Docket  No.  ER79-506,  Iowa  Southern 

Utihties  Co. 
CAP-2.  Docket  No.  ES79-51,  Pacific  Powei' 

and  Light  Co. 
CAP-3.  Docket  Nos.  ID-1841,  ID-1847,  IDi 

1849,  ID-1850,  ID-1851,  and  ID-1852. 

Niagara  Mohawk  Power  Corp. 

Miscellaneous  Agenda — 336th  Meeting, 
August  29, 1979,  Regular  Meeting, 

CAM-1.  404  Referral — Proposed  amendmitnt 
to  the  ERA  mandatory  petroleum  price 
regulations  to  increase  the  markup  on 
wholesale  and  retail  sales  of  propane. 
Docket  No.  ERA-R-79-33 

CAM-2.  Docket  No.  RA79-15,  Little  Ame^ca 
Refining  Co. 

Gas  Agenda — 336th  Meeting,  August  29.  |979, 
Regular  Meeting 

CAG-1.  Docket  Nos.  RP73-35  (PAG  No.  7b-3) 

and  RP7&-11  (AP  No.  79-2),  Trunkline  (^as 

Co. 
CAG-2.  Docket  No.  RP72-157  (PGA  No.  7b-5) 

(R.  &  O.  79-1),  Consolidated  Gas  SuppJ^ 

Corp. 
CAG-3.  Docket  No.  RP75-73  (AP  No.  79-4) 

Texas  Eastern  Transmission  Corp. 
CAG-4.  Docket  No.  RP72-149  (PGA  No.  7b-5 

and  79-5A),  Mississippi  River  Transmif sion 

Corp. 
CAG-5.  Docket  No.  RP73-3  (PGA  No.  79-b 

and  DCA  No.  79-3),  Transcontinental  Qas 

Pipe  Line  Corp. 
CAG-6.  Docket  Nos.  RP73-36  (PGA  No.  *- 

3A)  (DCA  No.  79-2A)  (AP  No.  7&-1A)  t  nd 

RP78-62,  Panhandle  Eastern  Pipe  Linepo. 
CAG-7.  Docket  Nos.  RP72-154,  et  al.. 

Northwest  Pipeline  Corp. 
CAG-8.  Docket  Nos.  RP74-14  and  RP74-|4 

(PGA  No.  79-2A),  Mountain  Fuel 

Resources,  Inc. 
CAG-9.  Docket  No.  RP71-125  (PGA  Nos.|7*-l 

and  79-lA),  Natural  Gas  Pipeline  Co. 

America 
CAG-10.  Docket  No.  RP79-79,  Michigan- 
Wisconsin  Kpe  Line  Co. 
CAG-11.  Docket  Nos.  RP76-136  and  RP7t-26. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-12.  Docket  Nos.  G-6086.  et  al.  MAKIO 

Production  Co.  (Successor  to  MAPCO.^c.) 

et  al. 
CAG-13.  Docket  Nos.  G-7241.  et  al.. 

Southland  Royalty  Co.,  et  al. 
CAG-14.  Columbia  Gas  Transmission. 
CAG-15.  Docket  No.  CP79-329,  Mountaii 

Fuel  Supply  Co. 
CAG-16.  Docket  No.  CP79-190,  Consohd^ted 

Gas  Supply  Corp. 
CAG-17.  Docket  No.  CP79-284.  Colorada 

Interstate  Gas  Co. 
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CAG-18.  Docket  No.  CP79-197,  Cities  Service 
Gas  Co. 

CAG-19.  Docket  No.  CP79-231,  United  Gas 
Pipe  Line  Co. 

CAG-20.  Docket  No.  CP78-137.  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-21.  Docket  No.  CP71-ig5,  Mid- 
Louisiana  Gas  Co. 

CAG-22.  Docket  No.  CP79-294.  Northwest 
Pipeline  Corp. 

Docket  No.  CP79-27a  Colorado  Interstate 
Gas  Co. 

Power  Agenda — 336th  Meeting,  August  29, 
1979,  Regular  Meeting 

/.  Licensed  Project  Matters 

P-1.  Project  Nos  2863  and  2877.  city  of 

Holyoke.  Mass. 
P-2.  Project  No.  ,'iH2.  Southern  California 

Edison  Co. 
P-3.  Project  No  178.  Pacific  Gas  i  Electric 

Co. 
P-4.  Project  No.  IP.iO.  Southern  California 

Edison  Co 

IJ.  Electric  Rate-  Mailers 

ER-1.  Docket  No.  ER79-166,  Kansas  City 

Power  &  Light  Co. 
ER-2.  Docket  Nos.  E-9329  (limited  issue), 

ER76-792.  and  FR76-716.  Indiana  & 

Michigan  Electric  Co. 
ER-3.  Docket  Nos.  E-9002  and  ER76-122, 

Commonwealth  Edison  Co. 
ER-4.  Docket  Nos.  E-8187,  E-87(X),  ER76-203, 

ER76-23B  and  ER78-516.  Boston  Edison  Co. 

Hfiscellaneous  agenda — 336th  Meeting, 
August  29, 1979.  Regular  Meeting 

M-1.  Reserved. 
M-2.  Reserved. 
M-3.  Docket  No.  RM77-22,  rate  of  interest  on 

amounts  subject  to  refund. 
M-4.  Docket  No.  RM79-40,  determination  of 

alternative  fuels  for  essential  agricultural 

users. 
M-5.  Docket  No.  GP79-33,  George  R. 

Schurman  Norris  SUA;  Baker  No.  2 

Louisiana  NGPA  79-858  FERC  JD  No.  79- 

3446. 
M-6.  Docket  No.  GP79-69.  Grace  Petroleum 

Corp.  State  Docket  Nos.  4-6-7928  PD  and 

3-2-7912  PD  FERC  JD  Nos.  79-9658  and  79- 

9659. 
M-7.  Well  category  determinations. 
M-8.  Docket  No.  RM78-12.  determination  of 

incentive  rate  of  return,  tariff  and  related 

issues  tor  the  Alaska  Natural  Gas 

Transportation  System. 

Gas  Agenda — 336th  Meeting,  August  29, 1979, 
Regular  Meeting 

/  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP73-65  (PGA  79-2), 

Columbia  Gas  Transmission  Corp. 
RP-2.  Docket  No.  RP75-105,  Columbia  Gulf 

Transmission  Co.  Docket  No.  RP75-106 

(Consolidated  taxes),  Columbia  Gas 

Transmission  Corp. 
RP-3.  Docket  No  RP71-107  (Phase  II). 

Northern  Natural  Gas  Co. 

//.  Producer  Certificate  Matters 

CI-1.  Docket  No.  RI77-53.  CRA.  Inc.      , 


Cl-2.  Docket  No.  079-415.  Continental  Oil 

Co.  Docket  .No.  CI79-532.  Exxon  Corp. 
Kenneth  F.  Plumb. 

Secretary. 

IS-1877-79  Fil«l  8- 23-79;  2J37  pm) 
BIUJNG  CODE  645(M)VM 


INTER-AMERICAN  FOUNDATION. 

TIME  AND  date:  2:30  p.m..  September  11, 

1979. 

PLACE:  Board  Room,  Inter-American 

Foundation  1515  Wilson  Blvd.. 

Arlington,  VA  22209 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Chairman's  Report 

2.  President's  Report. 

3.  Financial  Report 

4.  Project  Analysis 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lawrpncp  E.  Bruce,  Jr., 
(703)841-3812. 

|S-167ft-79  KiliMi  Or  a--?^.  ZAU  |jrn| 
BIU.IN6  CODE  7025-01-41 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  1p.m..  Mondny.  August 
27, 1979. 

PLACE:  Confert' nee  Room,  Room  500, 
2000  L  Street  NW..  Washington.  D.C. 
STATUS:  Open/cliwed. 
MATTERS  TO  BE  CONSIDERED: 

Open 

1.  Budget  FY80. 
Closed 

2.  Status  of  Dtjckel  No.  MC78-3. 

3.  Status  of  Docket  No.  MC78-1. 
[Closed  pursuant  to  39  USC  §  552b(c)(10).] 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ned  Cailan,  Information 
Officer,  Postal  Rate  Commission,  Room 
500,  2000  L  Street  NW.,  Washington, 
D.C.  20268,  Telephone  (202)  254-5614. 

iS-1676-79  Filed  8-23-79:  )0;M  dm| 
BIUJNG  CO0€  7716-01-M 


6 

TENNESSEE  VAU«Y  AUTHORITY 
Meeting  No.  1225    I 

TIME  AND  DATE:  9:30  a.m..  Thursday, 
August  30, 1979. 

PLACE:  Conference  Room  B-32.  West 
Tower,  400  Commerce  Avenue.' 
Knoxville.  Tenn 
STATUS:  Open      I 
MATTERS  FOR  ACTION: 
Old  Business 
1.  Final  rate  review. 


2.  Req.  No.  SZdTfle^-Cooling  towers  for  heat 
rejection  system  for  Yellow  Creek  Nuclear 

Plant. 

3.  Policy  statement  relating  to  contract 
demand  reductions  for  commercial  and 
industrial  customers  to  encourage  adoption  of 
conservation  and  loeid  management 
techniques. 

4.  Policy  statement  on  TVA  experimental 
cogeneration  prograiti. 

New  Business 

Personnel  Actions 

'  1,  Appointment  of  Marilyn  E.  F.  Taylor  as 
Director  of  Personnel,  Office  of  Management 
Services,  Knoxville  Tennnessee. 

'  2.  Change  of  status  for  Conley  L.  Ballinger 
from  Acting  Director  of  Personnel  to  Acting 
Assistant  Director  of  Personnel,  Office  of 
Management  Services,  Knoxville,  Tennessee 

Consulting  and  Personal  Services  Contracts 

1.  Personal  service  contract  *vith  C-E 
Power  Systems,  Windsor,  Connecticut,  for 
assistance  in  connection  with  design  of  an 
atmospheric  fluidize^  bed  combustion  steam 
generator,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

2.  Personal  service  contract  with  The 
Babcock  &  Wilcox  Company,  Alliance,  Ohio 
for  assistance  in  connection  "With  design  of  an 
atmospheric  fluidized  bed  combustion  steam 
generator,  requested  by  the  Office  of 
Engineering  Design  apnd  Construction. 

3.  Personal  service  contract  with  Babcock 
Contractors,  Inc.  Pittfiburgh.  Pennsylvania,  for 
assistance  in  connection  with  design  of  an 
atmospheric  fluidized  bed  combustion  steam 
generator,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

4.  Renewal  of  personal  service  contract 
with  Teledyne  Engineering  Services, 
Waltham.  Massachuletts,  for  piping  analyses 
and  related  services  for  TVA  nuclear  plants, 
requested  by  the  Ofltce  of  Engineering  Design 
and  Construction. 

5.  Consulting  contract  with  Dr.  Marvin 
Goldman.  Davis,  California,  for  advice  and 
assistance  in  connection  with  radiological 
hygiene  issues,  requested  by  the  Division  of 
Occupational  Health  and  Safety. 

6.  Consulting  contract  with  Dr.  Uri 
Marinov,  )erusalem,  Israel,  for  technical 
advice  and  counseling  concerning  various 
aspects  of  TVA's  envlironmental  programs, 
requested  by  the  Office  of  Natural  Resources 
Services.  i 

Purchase  Awards      ' 

1.  Rejection  of  bids  received  in  response  to 
Invitation  No.  823770  for  nuclear  control 
valves  for  Hartsville  and  Phipps  Bend 
Nuclear  Plants. 

2.  Rejection  of  bids  received  in  response  to 
Invitation  No.  824853  for  600-volt  control 
cable-insulated  conductor  for  Hartsville  and 
Phipps  Bend  Nuclear  Plants. 

3.  Rejection  of  bids  received  in  response  to 
Invitation  No.  825899  for  insulated  conductors 
tefzel  insulated  thermocouple  cable  for 
Bellefonte  Nuclear  Pl«nt. 

4.  Req.  No.  159768—Fumace  wall  tube 
panels  for  Widows  Greek  Steam  Plant  Unit  7. 


These  items  were  approved  by  individual  Board 
members.  This  would  give  formal  ratification  to  the 
Board's  action. 


5.  Req.  No.  572867— Indefinite  quantity 
term  contract  for  carbon  steel  (general 
purpose),  warehouse  quantities,  for  any  TVA 
project  or  warehouse. 

6.  Req.  No.  822158— Nonseismic  pipe 
hangers  for  Yellow  Creek  Nuclear  Plant. 

7.  Req.  No.  824481— Spent  fuel  storage 
racks  for  Bellefonte  Nuclear  Plant. 

8.  Amendment  to  Contract  No.  77K53- 
820732  with  ITT  Grinnell  Corporation. 
Providence.  Rhode  Island,  for  seismic  support 
for  Bellefonte  Nuclar  Plant. 

Project  Authorizations 

1.  No.  3363.2 — Additional  minor 
modifications  to  the  Watts  Bar  Nuclear  Plant 
necessary  to  permit  utilization  of  waste  heat. 

2.  No.  3462— Installation  of  additional  truck 
coal  sampling  and  receiving  facilities  at 
Kingston  Steam  Plant. 

3.  No.  ^74 — Load  management  residential 
thermal  storage  field  test  to  determine  ability 
of  offpeak  thermal  storage  systems  to  provide 
space  heating  requirements  of  residences. 

4.  No.  3460 — Demonstration  in  manpower 
training  for  energy  conservation  (in 
collaboration  with  Tennessee  Community 
Services  administration  and  Tennessee 
Community  Action  Agencies). 

5.  No.  3220.3— Amendment  to  Home 
Insulation  Program  for  the  TVA  area. 

Power  Items 

1.  Lease  and  Amendatory  Agreement  with 
the  city  of  Lewisburg,  Tennessee,  covering 
lease  of  certain  facilities  at  TVA's  Lewisburg 
District  Substation  and  section  of  TVA's 
Lewisburg  District-Belfast  46-kV  Line. 

2.  Standard-Form  Agreement  covering 
arrangements  for  distributors'  participation 
with  TVA  in  wood  heater  financing  plan. 

Hi-al  Property  Transactions 

1.  Filing  of  condemnation  suits. 

2.  Abandonment  of  unused  portion  of  the 
Athe.is-Pulaski  Transmission  Line  right  of 
vsay  in  Limestone  County,  Alabama— Tracts 
AJ>-1,  AP-2.  AP-3,  AP-5,  AP-6.  AP-7,  and  a 
portion  of  AP-B. 

Unclassified 

'1.  Letter  Agreement  among  the 
appalachian  Regional  Commission,  U.S. 
Department  of  Agriculture  and  TVA  covering 
arrangements  for  participation  in  selected 
program  areas. 

2.  Interagency  Agreement  between  TVA 
and  U.S.  Department  of  Energy  for  TVA's 
technical  support  and  assistance  in 
processing  and  analyzing  aquatic  biological 
samples. 

3.  Agreement  with  Chilhowie 
Redevelopment  and  Housing  Authority  for 
implementation  of  the  Chilhowie,  Virginia. 
Floiidplain  Relocation  Project. 

4.  Letter  Agreement  with  U.S.  Army  Corps 
of  E.^.gineers.  Mobile  District,  covering 
arrangements  fur  engineering  and 
environmental  study  of  DDT  contamination 
in  the  Huntsville  Spring  Branch-Indian  Creek 
area  of  Wheeler  Reservoir  in  nor*h  Alabama. 

5.  TVA  policy  code  relating  to  small  coal 
operator  assistance. 

6.  Adoption  of  supplemental  resolution 
authorizing  1979  Series  C  Bonds. 

7.  Resolution  authorizing  the  Chairman  and 
other  Executive  Officers  to  take  further 


action  relating  to  issuance  and  sale  of  1979 
Series  C  Bonds. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  James  L.  Bentley,  Director 
of  Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  (ms)  632-3257. 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  245-0101. 

Dated:  August  23, 1979, 

IS-1681-79  Filed  8-23-79;  3:52  pm) 
BIUJNG  CODE  ei20-01-M 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[49  CFR  Chapters  l-VI] 

(OST  Docket  Na  58;  Notice  7>-17J 

Department  Regulations  Agenda  and 
Review  List;  Semi-annual  Summary 

agency:  Department  of  Transportation. 
action:  Department  Regulations 
Agenda  and  Review  List. 

SUtMMARV:  The  Regulations  Agenda  is  a 
semi-annual  summary  of  each  proposed 
and  each  final  regulation  that  the 
Department  of  Transportation  expects  to 
publish  in  the  Federal  Register  during 
the  succeeding  12  months  or  such  longer 
projected  period  as  may  be  anticipated. 
The  Regulations  Review  List  is  a  semi- 
annual summary  of  the  existing 
regulations  that  the  Department  of 
Transportation  has  selected  for  review 
and  possible  revocation  or  revision*.  The 
Agenda  and  the  Review  List  provide  the 
public  with  information  about  the 
Department  of  Transportation's 
regulatory  activity.  It  is  expected  that 
this  information  will  enable  the  public  to 
be  more  aware  of,  and  allow  it  to  more 
effectively  participate  in,  the 
Department's  regulatory  activity. 
ADDRESSES:  The  mailing  addresses  for 
the  initiating  offices  of  the  Department 
which  appear  in  the  Agenda  and  the 
Review  List  are  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590,  except  for  the 
Federal  Aviation  Administration  and  St. 
Lawrence  Seaway  Development 
Corporation,  which  are  located  at  800 
Independence  Avtenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 

Genera! 

For  further  information  on  the  Agenda 
or  the  Review  List,  in  general,  contact 
Neil  R.  Eisner,  Assistant  General 
Counsel,  Office  of  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  202-426-4723. 

SpeciRc 

For  further  information  about  any 
particular  item  on  the  Agenda  or  the 
Review  List,  contact  the  individual 
listed  in  the  column  headed  "Contact" 
for  that  item. 
SUPPLEMENTARY  INFORMATION: 

Background 

Improvement  of  Goverrmient 
regulations  has  been  a  prime  goal  of  the 
Carter  Administration.  There  should  be 
no  more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler. 


more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised^  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  ("Department")  achieve 
these  goals,  and  in  accordance  with 
Executive  Order  12044  ("Improving 
Government  Regulations";  43  FR 12661; 
March  24, 1978)>the  Secretary  of 
Transportation  issued  the  Department's 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  These 
Policies  and  Procedures  include  a 
requirement  that  the  Department 
prepare  a  semi-annual  Department 
Regulations  Agenda  for  publication  in 
the  Federal  Register.  The  Agenda 
summarizes  each  proposed  and  each 
final  regulation  that  the  Department 
expects  to  publish  io  the  Federal 
Register  during  the  Succeeding  12 
months  or  such  longer  projected  period 
as  may  be  anticipated.  The  regulatory 
policies  and  procedures  also  include  a 
requirement  that  the  Department 
prepare  a  semi-annual  list  of  existing 
regulations  it  has  sdected  for  review 
and  possible  revocation  or  revision  for 
publication  in  the  Federal  Register. 

The  Agendas  and  Review  Lists  are 
based  on  reports  submitted  by  the 
initiating  offices  by  the  last  working 
,  days  of  June  and  December  of  each 
year.  After  these  reports  are 
consolidated  for,  arid  reviewed  by,  the 
Department  Regulations  Council,  the 
Department's  Regulations  Agenda  and 
Review  List  is  prepared  and  published 
in  the  Federal  Register.  The 
Department's  last  Regulations  Agenda 
and  Review  List  was  published  in  the 
Federal  Register  on  March  1, 1979  (44  FR 
11674).  The  next  one  is  scheduled  for 
publication  in  the  Federal  Register  on 
February  25. 1980. 

Definitions 

The  Agenda  and  the  Review  List 
cover  all  rules  and  regulations  of  the 
Department,  including  those  that 
establish  conditions  for  financial 
assistance.  The  following  definitions  are 
provided  for  ease  in  understanding  the 
information  in  this  document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  judgment  of 


the  head  of  the  initiating  office  or  the 
Secretary  or  the  Deputy  Secretary — 

(a)  Requires  a  Regulatory  Analysis  or 
is  otherwise  costly; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  Has  a  signiHcant  impact  on 
anodier  operating  administration  or 
other  parts  of  the  Department  or  other 
Federal  Agency;  or 

(d)  Otherwise  involves  important 
Department  policy. 

(3)  Emergency  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

(4)  Non-significant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

A  Regulatory  Analysis  is  required  for 
each  proposed  regulation  that — 

(1)  Could  produce  a  major  effect  on 
the  general  economy  in  terms  of  cost, 
consumer  prices,  or  production; 

(2)  Could  produce  a  major  increase  in 
costs  or  prices  for  individual  industries, 
levels  of  government,  geographic 
regions,  or  specific  elements  of  the 
population;  or 

(3)  The  Secretary  or  head  of  the 
initiating  office  detenpines  deserves 
such  an  analysis. 

Explanation  of  Information  on  the 
Regulations  Agenda 

The  Regulations  Agenda  is  divided  by 
initiating  offices.  For  each  initiating 
office  there  is  a  subdivision  for  (1) 
significant  regulations,  (2)  non- 
significant regulations,  and  (3)  routine 
and  frequent  non-significant  regulations. 
For  each  proposed  and  final  regulation 
expected  to  be  published,  the  Agenda 
provides  the  following  information:  (1)  a 
short  descriptive  title;  (2)  a  summary;  (3) 
the  earliest  expected  date  for  a  decision 
on  whether  to  issue  the  proposed  or 
final  regulation;  (4)  a  contact  office  or 
official  who  can  provide  additional 
information,  including  advice  on  how  to 
obtain  documents  referenced  in  the 
Agenda;  and  (5)  the  related  regulatory 
citation  in  the  Code  of  Federal 
Regulations.  If  final  action  has  been 
taken  on  an  item  included  on  the 
previous  semi-annual  Agenda,  that  item 
is  still  contained  in  this  Agenda  and  the 
final  action  is  indicated  under  the 
"Summary"  column  for  that  item. 

For  a  significant  regulation,  the 
summary  includes:  (1)  a  description  of 
the  proposed  or  final  regulation;  (2)  a 
brief  statement  as  to  Why  it  is 
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considered  significant;  (3)  a  statement 
as  to  whether  a  Regulatory  Analysis  will 
be  required;  (4)  a  brief  statement  of  why 
the  regulation  is  needed;  (5)  the  legal 
basis  for  the  action  being  taken;  (6)  the 
past  and  anticipated  chronology  of  the 
development  of  the  regulation,  including 
any  final  action  taken  since  the  last 
semi-aimual  Agenda  and  (7)  the  related 
regulatory  citation  in  the  Code  of 
Federal  Regulations.  It  should  be  noted 
that,  even  though  a  Regulatory  Analysis 
is  not  required  for  some  items  on  the 
Agenda,  either  because  the  criteria  are 
not  met  or  because  the  regulatory 
project  is  covered  by  earlier  regulatory 
requirements,  the  Department  requires 
an  economic  evaluation  for  all  of  its 
regulations. 

For  non-significant  regulations  issued 
routinely  and  frequently  as  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  is  contained 
in  parentheses  immediately  following 
the  short  descriptive  title  of  the 
regulation.  If  a  member  of  the  public 
desires  further  information  regarding  a 
particular  proposal  or  regulation, 
reference  should  be  made  to  this  docket 
number.  The  Federal  Highway 
Administration  also  provides  an  FHPM 
number  at  this  point  for  easier  reference 
by  those  who  use  the  Federal-aid 
Highway  Program  Manual  (FHPM).  The 
nimibers  following  the  FHPM  represent, 
respectively,  the  volume,  chapter, 
section  and  subsection  at  which  the 
material  is  located  in  the  FHPM. 

In  the  "Decision  Date"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  NPRM  for  Notice  of 
Proposed  Rulemaking,  and  FR  for  Final 
Rule.  Listing  a  date  in  this  column  is  not 
an  indication  that  a  proposal  or  a  final 
rule  will  be  issued  on  that  date;  it  is  the 
date  on  which  a  final  decision  is 
expected  to  be  made  on  whether  to 
issue  the  document  fisted.  If  any 
document  is  issued,  publication  in  the 
Federal  Register  would  follow  within  a 
few  days.  These  dates  are  based  on 
current  schedules.  Subsequently 
received  informafion  could  result  in  a 
decision  not  to  take  regulatory  action  or 
in  changes  to  proposed  publication 


dates.  For  example,  the  need  for  further 
evaluation  could  result  in  a  later 
publication  date;  evidence  of  a  greater 
need  for  the  regulation  could  result  in  an 
earlier  publication  date. 

It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  bora 
programs  that  were  established  to 
review  existing  regulaUons  and  revoke 
or  revise  those  regulations  that  the 
initiating  office  determined  were  not 
achieving  their  intended  purpose. 
Projects  under  regulatory  development 
that  resulted  fi'om  a  review  of  existing 
regulations  to  determine  whether  they 
should  be  revoked  or  revised  are 
preceded  by  the  word  "Review"  in  the 
'Title"  column.  Because  some  reviews 
can  be  large-scale  undertakings,  and 
because  there  are  already  a  number  of 
these  in  the  regulatory  development 
process,  the  Department  thought  it 
would  provide  the  public  with  valuable 
information  if  it  indicated  not  only 
which  regidatory  reviews  are  under 
consideration  but  also  which  reviews 
have  not  reached  the  stage  where 
proposed  revisions  are  being,  or  have 
been,  prepared.  The  number  of 
regulatory  projects  that  an  initiating 
office  can  handle  is  limited  by  available 
resources.  Therefore,  the  number  of 
projects  in  the  regulatory  development 
stage  limits  the  number  of  reviews  that 
can  be  added. 

Explanation  of  Information  on  the 
Regulations  Review  List 

The  Regulations  Review  List  is 
divided  h^  initiating  offices.  For  each 
office,  it  provides  the  following 
information:  (1)  a  short  description  of 
the  existing  regulations  involved, 
including  the  related  citation  to  the 
Code  of  Federal  Regulations;  (2)  a  brief 
description  of  the  reasons  for  each 
selection;  (3)  a  contact  office  or  official 
who  can  provide  additional  information; 
and  (4)  the  target  date  for  completing  the 
review  and  determining  the  corrective 
course  of  action  to  be  taken.  The  action 
taken  can  be  a  revocation  or  revision  of 
the  regulation,  or  it  can  be  a 
determination  that  no  regulatory  action 
is  necessary  because  the  regulation  is 
found  to  be  achieving  its  goals  and  the 
goals  and  objectives  of  Executive  Order 
12044  and  the  Department  Regulatory 
Policies  and  Procedures.  If  final  action 
has  been  taken  on  an  item  included  on 
the  previous  semi-annual  Review  List, 
that  item  is  still  contained  in  this 
Review  List  and  the  final  action  is 
indicated  under  the  "Reasons  for 
Selection"  column  for  that  item. 

General 

To  allow  for  easier  use  of  the  Agenda 
and  for  quick  comparison  with  earlier 


\ 


Agendas,  the  Department  has  instii  uted 
the  following  additional  procedure  i  in 
the  Agenda:  (1)  Items  listed  on  the 
Agenda  or  Review  List  retain  the  s  ime 
order  in  each  semi-annual  publicat  oil 
(2)  New  items  are  added  at  the  end  of 
the  appropriate  portion  of  the  Ageqda  or 
Review  List  and  are  identified  by  a^ 
asterisk  on  the  left  side  of  the  "Titli" 
when  first  added.  (3)  New  substanttve 
information  added  to  items  that  w<  re  on 
an  earlier  Agenda  or  Review  List  ii 
printed  in  italics. 

Mailing  Lists  for  Regulatory  Docuq  lents 

To  assist  the  public  in  obtaining 
regulatory  docimients  issued  withis  the 
Department  of  Transportation,  an 
appendix  has  been  inchided  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  oi 
mailing  lists  for  copies  of  regulatory 
documents,  including  the  Department's 
Semi-Annual  Regulations  Agenda,  I 
issued  by  the  operating  administra^ 
of  the  Department  and  the  Office  i 
Secretary.  There  is  no  charge  for  \ 
service;  however,  because  of  the  c^ 
involved,  the  number  of  copies  of  i 
document  forwarded  to  an  individn 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  partici 
documents  within  the  Department  Will 
remain  on  those  lists  and  should  m  it 
reapply. 

By  following  the  instructions  spa  cified 
in  the  appendix,  a  person  can  be  pbced 
on  a  mailing  list  for  future  ct^ies  a  the 
Department's  Regidations  Agenda, 
which  will  be  updated  and  publish  id  in 
the  Federal  Register  every  year  du4  ing 
August  and  February.  By  using  the 
Agenda,  individuals  can  determine 
which  Notice  or  Advance  Notice  d 
Proposed  Rulemaking,  to  be  issued  by 
elements  of  the  Department,  is  of 
interest  to  them.  Then,  using  the 
instructions  in  the  appendix,  such 
persons  also  can  be  placed  on  a  mi  liling 
list  to  ensure  that  after  the  dociunent  of 
interest  is  issued  a  copy  will  be  ma  iled 
to  them  for  their  review  and  comm  !nt. 
In  this  way,  individuals  will  be  relfsved 
of  the  burden  of  having  to  review 
Federal  Register,  perhaps  on  a  Aai\ 
basis.  The  Department  expects  ths 
process  will  ensure  that  those  peoj 
placed  on  mailing  lists  will  receive  c 
notice  so  that  their  views  on  the 
document  can  be  adequately  prepa  red 
and  presented  within  the  established 
comment  period. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  and  Review  L  st  in 
the  Federal  Register  to  share  with  { 
interested  members  of  the  public  tie 
Department's  preliminary  expecta  ons 
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regarding  its  future  regulatory  actions. 
This  should  enable  the  public  to  be  more 
aware  of  the  Department's  regulatory 
activity.  Knowledge  of  the  nature  and 
scope  of  this  activity,  as  well  as  the 
specific  proposals  and  reviews  being 
considered,  should  result  in  more 
effective  public  participation  in  the 
Department's  regulatory  activity.  For 
example,  awareness  of  the  dates  when 
notices  may  be  issued  seeking  public 
comment,  should  allow  appropriate 
planning  and  more  efficient  use  of  the 
comment  period.  By  providing  the 
expected  date  for  a  decision  on  whether 
to  issue  a  final  rule,  the  Department 
expects  that  more  appropriate  planning 
by  those  concerned  with  the  regulation 
will  also  be  possible. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department,  or  any  of 
the  offices  within  the  Department,  with 
regard  to  any  specific  item  on  the 
Agenda  or  the  Review  List.  Regulatory 
action  in  addition  to  the  items  listed  is 
not  precluded. 

If  further  information  is  desired  on 
any  of  the  items  listed  in  the  Agenda  or 
the  Review  List,  the  public  is 
encouraged  to  contact  the  individual 
listed  for  the  particular  item.  Additional 
information  concerning  the  Agenda  or 
the  Review  List,  in  general,  or  the 
Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  from  Neil 
Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington,  D.C.  on  August  20, 
1979. 
Linda  Heller  Kamm, 

Acting  Deputy  Secretary  of  Transportation. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 
06T  AGENDA 

Office  of  the  Secretary 
Significant  Regulations 


TMIe 


Nondiscrimination  on  -ttie  Basis  of 
Handicap  in  DOT-Funded  Pro- 
grams and  Activities.  (Docket 
No.  56). 


Title  VI  Civil  Rights  Regulations  . 


Summary 


A.  Description:  The  proposed  regulation  implicatiorts  sec. 
504  of  the  RehatMlitation  Act  of  1973  (29  U.S.C.  794). 
prohibiting  discrimination  against  handicapped  persons  in 
federally  funded  programs.  The  regulation  establishes 
requirements  for  reciptents  of  DOT  financial  assistance  in 
order  to  meet  the  mandate  of  sec.  504. 

B.  Why  Significant  The  proposed  regulation  would  have  a 
major  impact  on  DOT  programs,  particularly  those  admin- 
istered by  FAA,  FRA,  UMiA.  tt  will  have  a  more  limited 
but  definite  impact  on  FHWA  and  NHTSA  programs.  All 
recipients  of  DOT  aid  must  take  positive  action  to  make 
their  Federally  funded  programs  accessible  to  the  handi- 
capped. 


C.  Regulatory  Analysis:  Required . 


D.  Need:  These  regulations  Implement  29  U.S.C.  794  and 
guidelines  issued  by  ttie  Department  of  Health,  Education 
and  Welfare  (HEW).  They  are  needed  to  ensure  that 
recipients  of  financial  assistance  from  DOT  make  the 
programs  operated  in  exisfing  facilities  accessible  to 
handicapped  persons,  and  to  ensure  that  new  facilities 
are  constructed  so  as  to  t>e  readily  accessible  to  handi- 
capped persons. 


E.  Legal  Basis:  29  U.S.C.  794 


F.  Chronology:  HEW  issued  guidelines  on  Jan.  13.  1978, 
requiring  Federal  agencies  to  intergrate  the  requirements 
of  sec.  504  into  their  respective  programs  and  activities. 
(43  FR  2132). 

An  NPRM  was  published  on  June  8,  1978  (43  FR  25016). 
By  Supplemental  Notice,  ttie  comment  period  was  ex- 
tended to  October  20,  1978  (43  FR  30585).  Public  hear- 
ings were  held  in  New  York  City,  September  1 1 ;  Denver, 
September  13;  San  Francisco,  September  15;  and  Wash- 
ington, D.C,  September  19  (43  FR  34176).  The  Regula- 
tory Analysis  Review  Group  selected  this  regulation  to 
review  for  its  economic  impact,  and  filed  its  report  in  the 
public  docket  on  October  20,  1978.  The  Final  regulation 
requiring  that  the  nation's  transportation  system  te  made 
accessible  to  handicapped  persons  was  published  on 
Thursday,  May  31.  1979  (44  FR  25016).  The  effective 
date  of  the  regulation  is  July  2,  1979.. 

G.  Citation:  49  CFR  pt.  27 

A.  Description:  The  proposed  regulations  would  assemble 
in  one  package  all  DOT  procedures  and  requirements 
concerning  all  recipients  of  financial  assistance  under 
Title  VI  of  the  Civil  Rights  Act  of  1964  (42  U.SC. 
2000d-4). 

B.  Why  Significant  Substantial  public  interest  is  anticipat- 
ed and  it  will  affect  all  of  the  DOT  elements  and  the 
administration  of  all  grant  programs. 

C.  Regulatory  Analysis:  IMot  required 


D.  Need:  The  Department  has  an  existing  Title  VI  regulation 
dating  from  1970,  and  a  Title  VI  order  promulgated  by 
Secretary  Coleman  on  Jan.  19,  1977,  and  reaffirmed  by 
Secretary  Adams  in  March  of  that  year.  A  new  regulatory 
package  is  t>e<ng  devetoped  to  replace  the  previous  layer- 
ing of  regulations. 

E.  L«gal  Basis:  42  U.S.C.  2000d-4 


Correct 


Robert  C.  Ashby. 
(202)426-4723. 


Robert  J.  Coates, 
(202)426-4754. 


Dsctsionaats 


Action  Compmte. 


NPRM  Octobtr  1979. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
Office  of  the  Secretary 

Significant  Regulations — Continued 


OST 


Title 


Summary 


Contact 


Decision  date 


Minority  Business  Enterprise  Pro- 
gram. 


Financial  Assistarwe  to  Partici- 
pants in  Rulemaking  Proceed- 
ffigs  (Docket  No.  46). 


F.  Chronology:  The  proposal  is  currently  under  review. 
Wtien  the  review  is  completed,  it  will  be  submitted  to  the 
Department  of  Justice  for  approval. 


a  Citation:  49  CFR  pt.  21. 


A.  Description:  This  regulation  would  implement  the  re- 
quirements of  DOT  Order  4000.7A  for  DOT  operating 
elements  to  take  affirmative  action  to  assure  that  minority 
business  enterprises  participate  in  Departmental  procure- 
ment ar>d  financial  assistance  programs. 

B.  Why  Significant  Substantial  public  interest  is  anticipat- 
ed given  Vne  proposed  action's  potential  impact  on  DOT'S 
procurement  and  assistance  programs. 

C.  Regulatory  Analysis:  Not  required 


D.  Need:  To  implement  the  provisions  of  the  DOT  Order 
4000.7A  by  providing  detailed  instructions  for  canying  out 
the  affirmative  action  requirements  of  the  Order.  To  im- 
plement the  1978  amendments  to  the  Small  Business  Act. 

E.  Legal  Basis:  Executive  Order  11625;  49  U.S.C.  1730:  45 
U.S.C.  803;  Pub.  L  95-599;  Pub.  L  95-507;  4  U.S.C.  471 
et  seq.;  We  23  of  the  U.S.C;  23  U.S.C  401  et  seq. 


.Chi 

FR 


rondogy:  A/PWA^  was  published  on  May  17,  1979  (4a 
28928).  The  comment  period  closed  on  July  16,  1979. 


Q.  Citation:  No  CFR  citation  as  yet... 

A.  Description:  This  proposal  would  permit,  but  not  require, 
each  agerKv  of  the  Department  to  furul  eligit>le  members 
of  the  public  for  the  reasonable  and  actual  costs  of 
preparing  and  presenting  their  views  at  selected  agency 
rulemaking  proceedings. 

B.  Why  Significanfc  This  issue  concerns  a  matter  on  which 
there  is  substantial  public  interest  and  controversy  and 
would  have  a  significant  impact  on  the  operating  adminis- 
trations and  the  Office  of  the  Secretary. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  This  rule  would  substantially  increase  the  numt)er 
of  active,  informed,  and  independent  participants  at  many 
rulemaking  proceedirigs  within  the  Department,  theret)y 
increasirra  the  diversity  and  balance  of  views  presented 
to  ttie  Department,  and  enhancing  the  Department's 
knowledge  of  the  interests  likely  to  be  affected  by  its 
proposed  rules.  | 

E.  Legal  Authority:  The  Department's  rulemaking  authority 
under  the  Department  of  Transportation  Act,  49  U.S.C. 
1651  etseq.,  ar>d  related  statutes. 


Terry  Dowd. 
(202)426-4723 


FR  November  1979. 


Sam  Podberesky. 
(202)426-4723. 


NPRM  September 
1979. 
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DEPARTMENT  OF  TRANSPORTATION  SEMIANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
OST  Office  of  the  Secretary 

Significant  Regulations— Continued 


Title 


Putillc  Availability  of  Information. 


Summary 


F.  Chronology:  On  Jan.  13,  1977,  the  Departnrtent  pub- 
lished regulations  for  a  one-year  demonstration  program 
to  provMJe  financial  assistance  to  certain  partkjpants  in 
rulemaking  proceedings  of  NHTSA.  (42  FR  2863).  At  the 
same  time,  the  Department  issued  an  ANPRM,  inviting 
put)lic  comments  on  the  feasibility,  wisdom,  and  scope  of 
a  permarient  Department-wide  program  of  financial  as- 
sistance. Upon  conclusion  of  ttie  demonstration  program, 
NHTSA  evaluated  the  program  and  recommended  that 
the  Departnrient  establ^  an  amerxjed  version  of  the 
program  througtK>ut  the  Department  On  March  16.  1978, 
the  demonstration  program  in  NHTSA  was  extended  until 
tt>e  Secretary  decided  whether  to  issue  final,  permanent 
Departmental  regulations  (43  FR  10918).  On  January  23, 
1979,  the  regulation  governing  the  NHTSA  finartcial  as- 
sistartce  demonstration  program  was  revised  to  improve 
its  administration. 


G.  Citations:  49  CFR  pt  5.. 


A.  Description:  This  involves  a  revision  of  DOT'S  Freedom 
of  Information  Act  Regulations.  Specific  areas  to  t>e  re- 
vised may  include  the  fee  schedule  and  the  policy  on 
waivers  of  fees  for  public  interest  groups  and  the  press. 


B.  Why  Significant  Substantial  public  interest . 

C.  Regulatory  Analysis:  Not  required 


D.  Need:  Freedom  of  Information  Regulations  need  periodic 
revision  to  keep  current  with  changes  in  case  law,  polk:y, 
and  implementation  ooste. 

E.  Legal  Basis:  5  U.S.C.  552  (Freedom  of  Information  Act) .... 

F.  Chronology:  The  regulations  were  last  revised  in  1975. 
(40  FR  7915)  A  new  revision  is  currently  under  internal 
development. 

Q.  Citation:  49  CFR  pt  7 


Contact 


Ret>ecca  Lima  DaUey, 
(202)426-^542. 


Decision 


jate 


50145 


NPRM  DeceriUjer 

1979.     r 


OST 


Office  of  the  Secretary 

Non-significant  Regulations 


Title 


Consolidation    of    Transportation 
Grants  to  U.S.  Territories. 


Maintenance  of  and  Access  to 
Records  Pertaining  to  Individ- 
uals. 


OffkSal  Seal. 


Rulemaking  procedures. 


Summary 


The  regulatkjn  would  comply  with  Title  V  of  Pub.  L.  95-134 
which  permits  departments  and  agencies  to  consolidate 
grant  programs,  reduce  reporting  requirements,  and  waive 
local  matching  fund  requirements.  NPRM  was  published 
on  1/8/79  (44  FR  1765)  (49  CFR  pt  29). 

Revision  of  the  Department's  Privacy  Act  regulations.  No- 
tice  of  incorporation  by  reference  published  on  8/28/78. 
I^PRM  pubUshed  12/4/78  (43  FR  56682).  (49  CFR  pt.  10). 

Revision  of  regulations  governing  description  and  use  of  the 
Department's  seal.  (49  CFR  pt  3). 

Amendments  to  the  Office  of  the  Seaetary  regulations  on 
notice-and^omment  rulemaking.  (49  CFR  pt  5). 


Contact 


Greg  Dahlberg, 
(202)426-9605. 


John  Windsor, 
(202)426-1887. 


Sam  Podberesky, 
(202)426-4723. 

Sam  Podt>eresky, 
(202)426-4723. 


Decision  ( Jate 


FR  August  19(79. 


FR  August  1i 


FR  S^te 


NPRM  Septe 
1979. 


1979. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REyiEW  UST 

AGENDA 
OST  Office  of  the  Secretary 

Non-significant  Regulations — Continued 


Tide 


Summary 


Contact 


Decision  date 


'Proposed  Relocation  of  Stand- 
ard Time  Zone  Boundary  in  ttie 
State  of  Alaska. 


'NorKJiscrimination  on  the  Basis 
of  Age  in  DOT  Financial  Assist- 
ance Programs. 


This  regulation  would  move  Juneai^  Alaska  and  part  of  the 
sunxxinding  area  from  the  Paofic  Time  Zone  to  the 
Yukon  Time  Zone.  UPRM  was  published  on  May  16, 
1979  (44  FR  28696)  (49  CFR  71.11). 

This  regulation  would  prohitMt  age  discrimination  t)y  recipi- 
ents of  DOT  firuncial  assistance  programs. 


Jack  Lusk, 

(202)426-5723. 


Leslie  Baldwin, 
(202)426-4388. 


FR  August  1979. 


NPRM  September 
1979 


USCG 


U.S.  Coast  Guard 

Significant  Regulations 


Title 


Summary 


Contact 


Decision  date 


Review:  Qualifications  of  the  Per- 
son in  Charge  of  Oil  Transfer 
Operations,  Tankerman  Re- 
quirements (Docket  No.  CGD 
74-44.  74-44a). 


A.  Description:  Would  redefine  and  establish  qualifying 
criteria  for  certifying  individuals  engaged  in  the  carriage 
and  transfer  of  the  various  categories  of  dangerous  car- 
goes in  bulk. 


B.  Why  Significant  Considered  si^ificant  t>ecause  this  is 
the  result  of  a  Presidential  initjatj\«. 

C  Regulatory  Analysis:  Not  required 


CDR  Hess. 
(202)426-2251. 


NPRM  August  1979 


D.  Need:  Most  pollution  incidents  are  the  result  of  person- 
nel error,  consequently  the  minimum  qualifications  of 
persons  involved  in  handling  pollution  substances  should 
be  specified.  | 

E.  Legal  Basis  86  Stat.  427.  as  amended  (46  U.S.C.  391a); 
Sec.  6(b)(1).  80  Stat  937  (49  U.$.C.  1655(b)(1));  49  CFR 
1.46(n)(4).  I 

F.  Chronology:  Environmental  Analysis  and  Inflationary 
Impact  Statement  completed  2/77.  NPRM  published  April 
25.  1977  (42  FR  21190).  Public  hearing  6/77.  Extensive 
comments  on  first  NPRM  warrant  the  issuance  of  another 
NPRM. '  j 


a  Cnation:  33  CFR  pt  155;  46  CFR 
35.  70.  90.  98.  105.  151,  and  157. 


pts.  10,  12,  30,  31, 


Review:  Revision  of  Electrical 
i=teguiations  (IDocket  No.  CGD 
74-125). 


A.  Description:  General  revision  and  updating  to  conform 
with  latest  technology  and  to  include  steering  require- 
ments for  vessels  other  than  tank  vessels. 

B.  Why  Significant  Considered  significant  ^ce  it  incorpo- 
rates ttVB  steering  requirements  set  forth  in  the  Presiden- 
tial initiatives  of  March  1 7.  1 977. 

C  Regulatory  Analysis:  Not  Required 


LCDR  Mowery. 
(202)426-2205. 


NPRM  August  1979. 


D.  Need:  The  industrial  standards  for  electrical  engineering 
have  changed  In  tfie  past  few  years  and  the  regulations 
must  be  brought  up-to-date  to  reflect  the  latest  industry 
practk:e. 

E.  Legal  Basis:  46  U.S.C.  170.  367,  369,  375,  390(b), 
391(a).  392.  408.  416.  445.  389.  526(p);  49  U.S.C. 
1655(b). 
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AGENDA 
USCG  U^  Coast  Guard 

Significant  Regulations— Continued 


Title 


Summary 


Contact 


Decision  dai 


- 


Standard  for  New  Self-Propelled 
Vessel  Carrying  Bulk  Liquefied 
Gases  (Docket  No.  CGD 
74-289). 


Wtiitewater      Rafts      lr)8pectkx) 
(Docket  No.  CGD  75-020). 


F.  Ctironology:  NPRM  published  June  27.  1977  (42  FR 
327000).  A  supptemental  Nf^M  wiH  be  issued  because 
of  extensive  cfianges  that  were  necessary  as  a  result  of 
comments  received  on  the  first  NPRM. 


G.  Cttatfon:  46  CFR  pts.  110-113. 


A.  Description:  These  regulations  would  adopt  the  Inter- 
governmental Maritime  Consultative  Organization  (IMCO) 
liesolution,  the  Code  for  Constructkjn  and  Equipment  of 
Ships  Carrying  IJquefied  Gases  in  Bulk. 

B.  Why  Significant  This  is  a  significant  rulemaking  involv- 
ing matters  of  substantial  publk:  interest. 

C.  Regulatory  Analysis:  Not  required 


D.  Need:  The  increased  use  of  ttquefied  gases  for  energy 
sources  has  produced  a  dramatic  increase  in  the  manu- 
facture and  use  of  vessels  designed  for  tfiat  cargo.  Due 
to  the  unusual  and  unique  hazards  associated  with  fique- 
fied  gases,  these  vessels  must  be  addressed  in  regula- 
tions specially  tailored  to  their  unique  situation. 

E.  Legal  Basis:  R.S.  4472  as  amended  (46  U.S.C.  170); 
Sec.  201  (86  Stat.  42).  as  amended  (46  U.S.C.  391);  Sec. 
6(b)(1).  80  Stat  937  (49  U.S.C.  1655(b)(1)). 

F.  Chronology:  Economk:  and  Environmental  Impact  As- 
sessments and  Negative  Deciareitions  were  prepiared  be- 
fore the  NPRM  was  published  October  4,  1976  (41  FR 
43822).  Pubfic  hearing  heW  1 1  /76.  Rnal  rule  pthlist)ed 
on  May  3.  1979  (44  FH  25985). 

G.  citation:  46  CFR  pts.  31,  34.  40,  54,  56,  98.  154.  and 
154a. 

A.  Description:  These  proposed  regulations  would  set  forth 
safety  requirements  for  Whitewater  rafts  that  would  recog- 
nize the  unk^ue  construction,  arrangement,  equipment, 
and  general  operation  of  tt>ese  vessels. 

B.  Why  Significant  This  project  is  considered  significant 
because  of  substantial  Congressional  interest  and  the 
potential  cost  to  a  minor  industry  largely  compnsed  of 
small  businesses. 

C.  Regulatory  Analysis:  Not  required 


D.  Need:  Increased  popularity  of  Whitewater  rafting  as  a 
commercial  recreational  activity  has  increased  the  poten- 
tial for  casualties  to  paying  passengers.  Since  these  rafts 
are  er>gaged  in  interstate  commerce,  by  law.  they  are 
subject  to  inspectkjn  to  ensure  that  they  meet  minimum 
levels  of  safety. 


E.  Legal  Basis:  46  U.S.C.  390 . 


F.  Chronology:  This  project  commenced  in  1974.  Public 
response  to  this  project  indicated  that  it  should  be  witti- 
drawn  at  this  time  arui  reevaluated. 


G.  Citation:  46  CFR  pts.  175-187. 


Mr.  A.  Rowek, 
(202)426-/^/7. 


Action  Compfett 


LCDR  Anderson, 
(202)426-2183. 


WittKtrawn. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  U.S.  Coast  Guard 

Significant  Regulations— Continued 


Title 


Review:  Proposed  Design  Stand- 
ards for  Tank  Barges  (Docket 
No.  CGD  75-083). 

Upgrade  Existing  Tank  Barae 
Constmction  (Docket  No.  CGD 
75-083a). 


Summary 


Review:  Pollution  Prevention, 
Vessels  and  Oil  Transfer  Facili- 
ties (Docket  No.  CGD  75-1 24a) 


A.  Description:  This  action  is  comprised  of  two  regulatory 
projects  centered  on  tank  barge  construction  standards 
which  resulted  from  Presidenlal  initiatives  of  March  17, 
1977,  directing  study  of  the  tank  barge  pollution  problem. 
One  project  will  address  new  tjarge  construction  while  the 
other  will  pertain  to  existing  barges.  Regulatory  docu- 
ments for  both  will  be  published  at  the  same  time  and 
joint  public  hearings  will  be  heW. 

B.  Why  Significant:  Considered  significant  due  to  substan- 
tial c5ongressional  and  public  interest. 


C.  Regulatory  Analysis:  Required 


Contact 


LCDR  Johnson, 
(202)426-4431. 


LCDR  Sampson. 
(202)426-2183. 


Decision  date 


O.  Need:  Increased  public  awareness  of  the  oil  pollution 
problem,  as  well  as  international  and  domestic  interest  in 
this  area  have  made  increasad  design  standards  neces- 
sary as  a  means  of  reducing  the  possibility  of  pollution. 

E.  Legal  Basis:  Sec.  201.  86  Stat.  427,  as  amended  (46 
U.S.C.  391a). 

F.  Chronology:  The  upgrade  of  tank  barge  construction 
standards  was  published  as  a  NPRM  in  the  Federal 
Register  of  December  24.  1971  (36  FR  24960).  As  a 
result  of  the  63  written  comments  received,  it  was  decid- 
ed that  the  standards  needed  to  be  studied  further, 
especially  as  they  would  apply  to  existing  barges. 

In  1974,  the  Coast  Guard  and  the  Maritime  Administration 
performed  a  joint  study  of  the  tank  barge  pollution  prob- 
lem which  found  that  certain  construction  techniques 
might  provide  a  significant  advantage  for  eliminating  oil 
pollution  from  tank  barges.  However,  the  study  had  sever- 
al weaknesses  and  regulatory  action  was  not  taken. 

In  July  1977,  the  Coast  Guard  began  a  reexamination  of  the 
tank  barge  construction  standards.  It  was  determined  that 
new  construction  should  be  treated  separately  from  exist- 
ing barges.  An  ANPRM  concerning  impacts  related  to 
existing  barges  was  published  on  June  14,  1979  (44  FR 
34440).  An  NPRM  on  the  standards  for  new  construction 
was  published  on  June  14,  1979  (44  FR  34440). 


G.  Citation:  46  CFR  pts  32-40 . 


FR  April  1980. 
NPRM  April  1980. 


A.   Description:  ~Would   reduce   accidental   or   mtent^cnal 
discharge  of  oil  or  oily  wastes  dunng  vessel  operations 


B.  Why  Significant;  This  regulation  is  the  significant  part  of 
Docket  No.  CGD  75-124.  Substantive  changes  to  the 
NPRM  are  proposed  so  \hdH  a  supplemental  NPRM  is 
needed.  It  is  considered  significant  due  to  opposition  from 
the  owners/operators  of  offshore  marine  service  vessels 
and  inland  waterways  vessels  to  the  oil-water  separator 
requirements  of  33  CFR  155.330.  Also,  considerable  ex- 
pense may  be  incurred  by  the  towing  service  to  install 
separators  and  monitors  or  alarms,  if  alternative  meas- 
ures are  not  used.  Without  these  sections,  the  remainder 
of  CGD  75-124  IS  non-significant  and  moved  to  that 
listing. 


LCDR  J.  Busavage, 
(202)426-9578. 


C.  Regulatory  Analysis:  Not  required 


NPRM  August  1979 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  U.&  Coast  Quard 

Significant  Regulations— Continued 


THte 


Offshore  Oil  Spill  Pollution  Fund 
(Docket  No.  CGD  77-055). 


Inert   Gas   System   (Docket   No. 
CGD  77-057). 


Summary 


O.  Need:  (1)  f>4ecessary  to  reduce  the  number  of  oil  spills. 
(2)  Clarification  of  existing  mles.  (3)  Additional  require- 
ment for  oil-water  separators  under  the  1 973  International 
Convention  for  the  Prevention  of  Pollution  from  Ships. 

E.  Legal  Basis:  Sectk^n  31 1(j)(1)  (C)  and  (D)  of  the  Federal 
Water  Pollution  Ckjntrol  Act  as  amerxjed;  33  U.S.C. 
13210(1)  (C)  and  (D). 

F.  Chronology:  NPRM  published  June  27,  1977  (42  FR 
32670).  Supplemental  NPRM  published  October  27,  1977 
(42  FR  56625).  Public  Hearings  held:  New  Orleans,  La 
11/22/77,  St.  Louis,  Mo.  11/30/77.  Wash.,  D.C.,  11/28/ 
77. 

G.  Citation:  33  CFR  155.330  thm  155.410 „ 


A.  Description:  Would  establish  procedural  mles  concern- 
ing administration  and  operation  of  fund,  inckxJing  liability 
limits  for  certain  facilities,  financial  responsibility  factors, 
damage  claim  settlement  procedures,  et  al. 

B.  Why  Significant:  Involves  matters  of  substantial  public 
interest  and  important  DOT  policy. 


C.  Regulatory  Analysis:  Required . 


D.  Need:  To  implement  administration  of  ttie  fund  by  creat- 
ing procedures  for  prompt  settlement  of  claims  arising 
from  damage  caused  by  oil  pollutioa 

E.  Legal  Basis:  Outer  Continental  Shelf  Lands  Act  of  1 978. 
P.L.  95-372,  92  Stat  629  (43  U.S.C.  1811). 

F.  Chronology:  NPRM  published  December  4,  1978.  (43 
FR  56840).  PuWic  fiearings  were  held  in  New  Orleans, 
La.,  January  8.  1979,  and  Washington,  D.C.,  January  8, 
1979.  Final  Rule  published  March  19,  1979  (44  FR 
16860). 

G.  Citation:  33  CFR  135  and  136 


A.  Description:  Would  require  certain  oil  tankers  of  20,000 
deadweight  tons  and  over  to  be  fitted  with  inert  gas 
system. 

B.  Why  Significant:  This  Is  a  result  of  a  PreskJential 
Initiative  and  meets  major  cost  impact  criteria. 


C.  Regulatory  Analysis:  Required . 


D.  Need:  As  part  of  the  President's  initiatives  to  reduce 
marine  pollution,  this  regulation  will  reduce  the  possibility 
of  in-tank  explosk>ns  whk^h  f^ve  been  the  cause  of  some 
pollution  incidents. 

E.  Legal  Basis:  R.S.  4417(a)  as  amended  by  section  5,  P.L. 
95-474,  (46  U.S.C.  391a);  49  CFR  1.46(n)(4). 

F.  Chronology:  Inflationary  Impact  Statement  completed  5/ 
77.  NPRM  published  May  16,  1977  (42  FR  24874).  Public 
hearings  hekj  in  Washington,  D.C.,  and  San  Diego  6/77. 
Port  and  Tanker  Safety  Act  (PTSA)  of  1978,  enacted 
October  1978.  NPRM  published  February  12,  1979  (44 
FR  8984).  Hearings  were  held  on  March  21.  1979  in 
Washington,  D.C,  arid  March  2,  1979,  in  San  Francisco. 

G.  Citation:  46  CFR  32.53 


Contact 


F.  Martin, 
(202)426-2606. 


Mr.  D.  Sheehan, 
(202)426-2205. 


Decision  d^te 


Action  Complete. 


FR  September  i1 9 79. 
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AGENDA 
USCG  U.S.  Coast  Guard 

Significant  Regulations— Continued 


Title 


Segregated  Ballast  for  Oil  Tank- 
ers (Docket  No.  CGD  77-058). 


Steering  Gear  Design  Standards 
to  Provide  Redundancy  (Docket 
No.  CGD  77-063). 


Review:  Construction  and  Equip- 
ment Existing  SeM-Propelled 
Vessels  Carrying  Bulk  Liquefied 
Gases  (Docket  No.  77-069). 


Summary 


A.  Description:  On  March  17,  1977  President  Carter  direct- 
ed the  Secretary  of  Transportatbn  to  issue  new  rules  for 
oil  tanker  standards  which  were  to  include  segregated 
ballast  on  all  tankers  and  double  bottoms  on  all  new 
tankers  which  call  at  American  ports.  The  provisions  of 
these  proposed  regulations  have  been  chariged  by  the 
Fet>njary  1978  Inter-governmental  Maritime  Consultative 
Organization  (IMCO)  Conference  to  include  Crude  Oil 
Washing  (COW)  and  Clean  Ballast  Tanks  (CBT). 

B.  Why  Significant:  This  rulemaking  is  considered  signifi- 
cant because  of  substantial  Congressional  and  public 
interest 

C.  Regulatory  Analysis:  Required 

D.  Need:  As  part  of  the  President's  initiatives  to  reduce 
pollution,  this  regulation  is  needed  to  help  reduce  pollu- 
tion resulting  from  normal  operations  aboard  ships. 

E.  Legal  Basis:  R.S.  4417(a)  as  amended  by  section  5,  P.L 
95-474.  (46  U.S.C.  391a). 

F.  Chronology:  NPRM  was  published  May  16,  1977  (42  FR 
24868).  As  a  result  of  the  IMCO  2/78  Tanker  and  Pollu- 
tion Prevention  Conference  a  new  NPRM  will  be  issued. 
This  njlemaking  was  also  mandated  by  the  Port  Tanker 
and  Safety  Act  of  1978.  NPRM  published  February  12, 
1979  (44  FR  8984).  Hearings  were  held  on  March  21, 
1979  in  Washington,  DC.  and  March  28,  1979  in  San 
Francisco. 

G.  Citation:  33  CFR  pt.  157 _ 

A.  Description:  On  March  17,  1977  President  Carter  direct- 
ed the  Secretary  of  Transportation  to  Issue  new  rules  to 
provide  for  back-up  steering  systems  for  all  tankers  call 
ing  at  U.S.  Ports. 


Contact 


nakn 


B.  Why  Significant:  This  ruleme^ing  is  considered  signifi- 
cant because  of  Congressional  and  public  interest 


C.  Regulatory  Analysis:  Not  required . 


D.  Need:  As  part  of  the  President's  initiatives  to  reduce 
pollution,  this  regulation  is  needed  to  help  reduce  the 
possibility  of  a  marine  collision  due  to  a  loss  of  steering. 

E.  Legal  Basis:  R.S.  4417(a)  as  amended  by  section  5,  P.L 
95-474  (46  U.S.C.  391a).  j 

F.  Chronology:  NPRM  published  May  16.  1977  (42  FR 
24869).  As  a  result  of  the  IMCO  2/78  Tanker  Safety  and 
Pollution  Prevention  Conference  a  new  NPRM  will  toe 
issued.  NPRM  published  Febmary  12,  1979  (44  FR 
8984).  Hearings  were  held  on  March  21,  1979  in  Wash- 
ington, D.C.,  and  March  28,  1979  in  San  Francisco. 


G.  Citation:  46  CFR  pt  58.. 


A.  Description:  Woukl  amend  regulations  for  existing  self- 
propelleid  vessels  that  carry  bulk  liquefied  gases  by  in- 
cluding the  substantive  requirements  for  the  "Code  for 
Existing  Ships  Carrying  Uquefied  Gases  in  Bulk"  adopted 
by  Intergovernmental  Maritime  Consultative  Organization 
(IMCO)  which  would  increase  safety  levels  or  existing 
ships  carrying  gas. 


CDR  Ireland, 
(202)426-4431. 


Decision  date 


FR  September  1979. 


CDR  Williams. 
(202)426-2160. 


FR  September  1979. 


LCDR  Pluta. 
(202)426-2160. 


NPRM  November 
1979. 
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Title 


Review:     Licensing     of     Pilots 
(Docket  No.  CGD  77-084). 


Tank  Vessel  Operations  Regula- 
tions, Puget  Sound  (Docket  No. 
CGD  78-041). 


Summery 


B.  Why  Significant  This  is  significant  because  it  involves  a 
large  number  of  existing  U.S.  and  foreign  flag  ships  whrch 
carry  lk)uefied  gas  and  is  the  subject  of  substantial  pubNc 
interest. 


C.  Regulatory  Analysis:  Required. 


D.  Need:  Increased  use  of  fiquefied  gases  has  intensified 
the  problems  associated  with  this  product  Since  this 
product  has  unique  properties  and  dangers,  a  dedicated 
set  of  regulations  is  needed  to  address  mem. 

E.  Legal  Basis:  R.S.  4417(a)  as  amended  by  section  5.  P.L. 
95-474.  (46  U.S.C.  391a);  See  6(b)(1).  80  Stat  937  (49 
U.S.C.  1655  (b)(1)). 

F.  Chronology:  An  Advance  Notice  of  Proposed  Rulemak- 
ing was  published  June  30.  1977  (42  FR  33353).  Regula- 
tory Analysis  was  completed  2/79.  An  Environmental 
Impact  Assessment  was  completed  2/79.  This  action  is 
also  mandated  by  the  Port  and  Tanker  Safety  Act  of  1 978. 

G.  Citation:  46  CFR  pts.  31.  34.  38,  40,  54.  98.  154 


A.  Description:  This  proposal  would  require  recency  of 
service  for  each  route  upon  which  a  pilot  Is  authorized  to 
serve;  licenses  would  be  issued  with  tonnage  limitations 
commensurate  with  pilot  experience;  and  consideration  of 
shiphandling  simulator  training  for  pilots  of  very  large 
vessels  including  Very  Large  Crude  Caniers  (VLCC). 

B.  Why  Significant:  Considered  significant  because  there  is 
substantial  interest  among  marine  personnel  on  this  mat- 
ter with  opposition  expected  from  Federal  pilots. 


C.  Regulatory  Analysis:  Not  required . 


D.  Need:  Increased  ship  size  has  led  to  unusual  handling 
characteristics  with  which  some  pilots  may  not  be  famil- 
iar. This  rule  will  allow  use  of  simulator  training  for  these 
kinds  of  vessels. 

E.  Legal  Basis:  46  U.S.C.  214,  224.  230.  233,  237;  49 
U.S.C.  165S(b)(1). 

F.  Chronology:  A  Regulatory  Analysis  and  Work  Plan  were 
completed  10/78.  A  public  hearing  will  protably  be  held 
shortly  after  the  publication  of  the  NPRM. 


G.  Citation:  46  CFR  pt.  10.. 


A.  Description:  This  regulation  would  govern  the  operation 
of  tank  vessels  in  the  Puget  Sound  area  to  protect 
against  environmental  harm  resulting  from  vessel  or 
structure  damage,  destruction,  or  loss. 

B.  Why  Significant  This  is  considered  a  significant  rule- 
making due  to  Congressional  and  public  interest  In  addi- 
tkjn  it  may  generate  controversy  among  the  public,  envi- 
ronmentalists, and  the  oil  industiV. 


C.  Regulatory  Analysis:  Not  required . 


D.  Need:  To  reduce  tfie  possibility  of  environmental  harm 
resulting  from  oil  spills  in  Puget  Sound  by  governing  the 
operation  of  tankers  to  reduce  the  risk  of  collision  or 
grounding. 


Contact 


LCDR  Norman. 
(202)426-2240. 


CAPT  R.  Janecek. 
(202)426-1935. 


Decisk>n 


t 


NPRM  August 


1979. 


FR  January  laBO. 


apo 
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Personnel  Job  Safety  Require- 
ments for  Industrial  Vessels 
(No  Docket  Number). 


Personnel  Job  Safety  Require- 
ments for  Fixed  Installations  on 
the  Outer  CkKitinental  Shelf 
(Docket  CGD  79-077). 


E.  Legal  Basis:  Port  and  Watenvayt  Safety  Act  (33  U.S.C. 
1221). 

F.  Chronology:  Secretary  Adams  signed  160  day  Interim 
Rule  on  March  14,  1978  prohibiting  entry  of  oil  tankers  in 
excess  of  125.000  Deadweight  Tons  in  Puget  Sound 
March  23.  1978  (43  FR  1225^.  ANPRM  published  March 
27,  1978  (43  FR  12840)  with  pUblic  hearing  held  April 
20-21.  1978.  /UPffAf  published  April  12.  1979  (44  FR 
21974).  PubHc  hearings  were  heU  in  Washington  State 
on  June  13  and  14,  1979.  The  interim  navigation  rule  will 
remain  in  effect  untH  cancelled  (44  FR  36174). 

Q.  Citation:  33  CFR  pts.  160.  161 „ 

A.  Description:  This  regulation  would  develop  health  and 
safety  requirements  for  personnel  employed  on  artificial 
islands,  fixed  instaHations  and  vessels  engaged  in  oil  field 
exploration  and  development. 

B.  Why  Significant  This  action  concerns  a  matter  that  is 
of  significant  public  interest  and  which  will  impact  on 
other  Federal  agencies.  Action  mandated  by  pending 
Outer  Continental  Shelf  legislation. 

C.  Regulatory  Analysis:  Not  required ...» 

D.  Need:  Exploration  and  development  of  the  offshore 
resources  requires  a  growing  fleet  of  vessels  which  per- 
form a  variety  of  industrial  functions.  The  regulations  will 
provide  more  comprehensive  protection  for  personnel 
employed  on  tfiese  vessels.  i 

E.  Legal  Basis:  43  U.S.C.  1333(e). 

F.  Chronology:  Work  plcin  prepared  1 1  /78 


G.  Citation:  46  CFR  Subchapters  I  and  lA 


A  Description:  This  regulation  would  develop  personnel 
safety  and  health  requirements  for  artificial  islands,  fixed 
installations  arvj  other  devices  on  the  Outer  Continental 
Shelf  (OCS). 

B.  Why  Significant  This  action  concerns  a  matter  that  is 
of  significant  public  interest  and  wfiich  will  impact  on 
other  Federal  agerv:ies.  Action  mandated  by  Outer  Conti- 
nental Shelf  legislation.  j 

C.  Regulatory  Analysis:  Not  required ~ 


D.  Need:  More  comprehensive  requirements  will  improve 
personriel  working  conditions  ana  the  level  of  safety  on 
fixed  installatkHis  on  the  OCS.  The  regulations  will  also 
help  fulfill  the  mandates  for  safety  and  health  in  the 
impending  legislation  on  the  OCS  Land  Act  Amendments 
of  1978. 


E.  Legal  Basis:  43  U.S.C.  1333(e). 

F.  Chronology:  Work  plan  prepared  1 1  /78 . 


a  Citation:  33  CFR  Subchapter  N;  46  CFR  Subchapters  lA 
andV. 


LT  Whipple, 
(202)472-5160. 


NPRM  October  1979. 


R.  Barrett. 
(202)472-5160. 


ANPRM  October 
1979. 
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Tide 


Revision  of  46  CFR  157.20-5  Di- 
vision into  Three  Watch  Regu- 
lation (Docket  tio.  CGD 
78-037). 


Drawbridge  Operatton  Regula- 
tions—-Newark  Bay  and  Passak: 
and  Hackensack  Rivers,  New 
Jersey  (Docket  No.  CGD 
78-173). 


Review:  Eight-Hour  Day,  Volun- 
tary Overtime  (Docket  No.  CGD 
78-146). 


Summary 


A.  Description:  This  revision  woukj  require  an  ac^ustment 
in  vessel  marming  requirements,  to  bring  them  into  line 
with  current  legislatkm.  It  wouM  change  vie  requirements 
wliich  Menti^  personnel  who  must  be  used  on  the  three 
watches  and  personnel  who  may  be  empk>yed  in  a  day 
working  status. 

B.  Why  Significant:  Involves  a  matter  that  is  of  signifk^nt 
interest  to  tt>e  put>lic.  Also,  opposition  is  anticipated  from 
trie  maritime  labor  unk>ns. 


C.  Regulatory  Analysis:  1^  required. 


D.  Need:  The  reguiatxxis  in  ttiis  sectksn  no  longer  reflect 
present  CG  policy  and  need  updating. 

E.  Legal  Basis:  R.  S.  4463,  as  amended  (46  U.S.C.  222); 
Section  2  of  the  Seamen's  Act  of  1915,  as  amended  (49 
Stat  1933;  46  U.S.C.  673). 


F.  Chronology:  Prepared  Work  Plan  5/78. 
a  Citation:  46  CFR  157.20-5 


A.  Description:  Would  amerKJ  the  regulattons  to  provkle 
nrwre  equitable  balance  between  the  needs  of  land  and 
marine  rrHXles  of  transportatkxi  in  scheduling  drawt)ridge 
openings  and  generaliy  update  the  regulatk>n6. 


B.  Why  significant  Involves  coordination  with  oO)er  agen- 
cies within  DOT  and  is  a  matter  of  signtficant  puMc 
interest 


C.  Regulatory  Analysis:  Not  required . 


D.  Need:  Increased  use  of  rail,  road,  and  water  b-ansporte- 
tk>n  in  tills  heavily  industrictlized  ar)d  heavily  populated 
area,  maririers'  complaints  of  tong^delays  before  t)ridge 
openings,  and  a  general  need  to  update  existirtg  regira- 
tons. 

E.  Legas  Basis:  Sec.  5,  28  Stat  362,  33  U.S.C.  499;  80 
Stat  937,  49  U.S.C.  1665(g)(2);  49  CFR  1.46(c)(5). 

F.  Chronology:  A  fact-finding  public  hearing  was  held 
Noveml)er  17,  1977  to  provkle  the  basis  for  formulatir)g 
the  proposed  rule. 


G.  Citation:  33  CFR  117.200.. 


A.  Description:  Under  46  CFR  157.20-10,  no  lk:ensed 
offk:er  or  seaman  should  be  required  to  be  on  duty  more 
than  eight  hours  in  any  orw  day  except  in  extraordinary 
conditions.  The  regulations  do  not  address  overtime  and 
do  not  conskler  any  possit>le  "fatigue  factor". 

B.  Why  Significant  Involves  a  matter  that  is  of  publk: 
interest  In  additkxi,  oppositton  nruiy  be  fortticoming  from 
maritime  labor  urwons,  or  management  or  both. 


C.  Regulatory  Artalysis:  Not  required. 


D.  Need:  In  recent  years  Coast  Guard  studies  have  shown 
that  a  "fatigue  factor"  must  be  recognized  as  havir)g  a 
profound  effect  on  one's  reaction  time,  judgment,  and 
well  being. 


Contact 


CDRMcCowen, 
(202)426-2240. 


Mr.  F.  Teuton, 
(202)426-0942. 


CDR  McCowen, 
(202)426-2240. 


Decisk>noate 


HPRM  August\l979. 


NPRM  October  1979. 


ANPRM  Octo^ 
1979.  ^ 
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E.  Legal  Basis:  Section  2  o<  Sesman  Act  of  1915,  as 
ewnended  (49  Stat  1933;  46  U.S.C.  673). 

F.  Chronology:  Prepared  Work  Pten  1/79.  Stihmitted  to 
OST  May  1979. 

a  Citation:  46  CFR  157.20-10 

• 

USCG 


U.S.  Coast  Guard 

Non-significant  Regulations 


Tifle 


Summary 


Contact 


Decision  date 


Vessel  Traffic  Service  (VTS),  Ber- 
wick Bay.  LA.  (DocJ^et  73-186). 

Review:     Lights     on     Pipelines 
(Docket  Uo.  CGD  73-216). 


Reviewr  Cargo  Location  Signs 
and  Cargo  Information  Cards 
on  Barges  (Docket  1^.  CGD 
73-243). 

VTS  San  Francisco.  CA.  (Docket 
No.  CGD  73-274). 

VTS  HoustorvGatveston,  Texas 
(Docket  No.  CGD  74-029). 

Powered  Pilot  Hoists  and  Ladders 
(Docket  No.  CGD  74-140). 


Review:  Measurement  of  Size  of 
Accesses  to  Exemptible  Water 
Ballast  Spaces  (Docket  No. 
CGD  74-211). 

Review:  Fixed  Fire  Extinguishing 
Systems  on  Uninspected  Ves- 
sels (Docket  No.  CGD  74-284). 

Elevators  and  .  Dumbwaiters 
(Docket  No.  CGD  75-001). 


Review:  CompatitMlity  of  Bulk  Liq- 
wd  Cargoes  (Docket  No.  CGD 
75-059). 

Benzene  Carriage  Requirements. 
Vapor  Exp<^ure  Limitations 
(Docket  No.  CGD  75-075). 

Review:  Ocean  Operator  (Docket 
l*x  CGD  75-178). 


Would  codify  certain  operating  procedures  now  tieing  done 
under  local  order.  (33  CFR  pt.  161). 

Would  require  warning  lights  on  unattended  dredge  pipe- 
Hnes.  NPRM  puJjKshed  February  13.  1978  (43  FR  6200). 
FR  published  February  26.  1979  (44  FR  1 1052);  (33  CFR 
pt&  80.  90,  95). 

Would  require  notification  of  the  vessel's  crew  of  the  haz- 
ards and  kx^ations  of  dangerouB  cargoes  carried  on 
barges.  NPRM  pubtished  March  29.  1979  (44  FR  18709) 
(46  CFR  pt.  35). 

Would  make  mandatory  a  now  voluntary  vessel  traffic  serv- 
\ce.  (33  CFR  pt.  161). 

Would  make  mandatory  a  now  voluntary  vessel  traffic  serv- 
rce.  (33  CFR  pt.  161). 

Would  establish  new  regulatkxis  for  pHot  hoists  and  revise 
regulatioru  for  pilot  ladders  and  chain  ladders.  (46  CFR 
pts.  160.  163).  NPRM  published  Ji^  23.  1979  (44  FR 
43016). 

Would  establish  measurement  of  vessel  size  of  access  to 
exemptible  water  ballast  space.  (46  CFR  pt  69). 


Would  estabfish  standards  for  the  construction  and  instatla- 
tk)n  of  Hakxi  1301  and  other  fixed  fire  extinguishing 
systems.  (46  CFR  162.029). 

Would  adopt  tfie  American  National  Standards  Institute 
(ANSI)  code  with  certain  modifications  for  vessel  corv 
stmction.  NPRM  pui^Ushed  April  5.  1976  (41  FR  14386). 
(46  CFR  pt  58). 

Would  estabiisii  cargo  loading  standards  to  prevent  the 
intermingling  of  cargo  likely  to  cfeata  dangerous  condi- 
tions. (46  CFR  pt  150). 

Proposed  requirements  to  prevent  exposure  of  crew  to 
hazardous  vapors.  NPRM  published  August  21,  1978  (43 
FR  37149).  (46  CFR  pts.  151.  153). 

Proposed  licensing  requirements  for  rank  of  ocean  opera- 
tor. NPRM  published  ktarch  14.  1977  (42  FR  13844).  (46 
CFR  pts.  157  and  186).  An  alternate  approach  is  under 
consideration:  this  may  t)e  withdrawn. 


LTJG  Moiessa. 
*  (202)426-4968. 

LTJG  Moiessa, 
(2(^)426-4958. 


Mr.  R.  Query. 
(202)426-1217. 


Mr.  F.  Schwer, 
(202)426-4958. 

LTJG  Moiessa, 
(202)42&-4958. 

Mr.  R.  Markle, 
(202)426-1445. 


Mr.Sm. 
(202)426-2192. 


Mr.  K.  Wahle, 
(202)426-1444. 


Mr.  B.  Jackson, 
(202)426-2206. 


Mr.  R.  Query, 
(202)426-1217. 


LTJG  Murray. 
(202)426-2192. 


(DDR  McCowen, 
(202)426-2240. 


NPRM  November 
1979. 

Action  Complete. 


PR  January  1980. 


NPRM  October  1979. 


NPRM  December 
1979. 

FR  November  1979. 


Withdrawn. 


NPRM  August  1979. 


FR  December  1979. 


NPRM  August  1979. 
FB  August  1979. 
RR  August  1979. 
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Review:  Launching  Devices  for 
Liferafts  (Docket  No.  CGD 
75-217). 

Review:  Helicopter  Operations 
with  Tank  Vessels  (Docket  No. 
75-221). 

Review:  Advance  Notice  of  Arriv- 
al (Docket  No.  CGD  75-238). 


Review:  Stability  Standards  for 
Tug  Boats  (Docket  No.  CGD 
76-018). 


Review:  Tug  Assistance  in  Cor>- 
fined  Waters  (Docket  No.  CGO 
76-025). 

Review:  Lights  and  Retro-Reflec- 
tive Material  for  Life  Preservers 
and  Other  Lifesaving  Equip- 
ment (Docket  No.  CGD 
76-028). 

Review:  Lifesaving  systems  for 
Great  Lakes  Vessels  (Docket 
No.  CGD  76-033). 

Review:  Exposure  Suits  on  Great 
Lakes  Vessels  (Docket  No. 
CGD  76-033a). 

Review:  Factory'  Inspection  Ap- 
proval Procedures  (Docket  No. 
CGD  76-048). 

Review:  Factory  Inspector,  Dis- 
tress Signal  (Docket  No.  CGD 
76-048a). 

Minimum  Net  Bottom  Clearance 
(Docket  No.  CGD  76-051). 


Review:  Sutxfivision  of  Passen- 
ger Vessels  (Docket  No.  CGD 
76-053). 


Review:  Stat>Jlity  Standards  for 
Hopper  Dredges  (Docket  No. 
CGD  76-080). 

Requirements  for  Boat  Ventilation 
(IDocket  No.  (DGD  76-082). 


Review:  Combination  Fire  Hose 
Nozzles  (Docket  No.  CGD 
76-086). 


Proposed  specification  for  approval  of  devk:es  used  for 
laurx^iing  inflatable  liferafts.  (46  CFR  Pts.  160  and  163). 


Woukl  establish  quidelOTes  for  helicopter  operatk)ns  on  tank 
vessels  and  Liquefied  Natural  Gas  (LNG)  Vessels.  (46 
C^R  pts.  32.  34.  and  25). 

Would  require  advance  notice  to  Captain  of  the  Port 
((X)TP)  of  vessel  arrivals,  departures  and  hazardous  con- 
ditions. NPRM  published  June  15.  1978  (43  FR  25958). 
Put}lic  hearing  held  October  12,  1978  in  Washingtoa 
D.C.,  and  October  20.  1978  in  Houston  Texas  (33  CFR 
pt  161). 

Would  estat>rish  impact  stat}ility  standards  for  vessels  nor- 
mally engaged  in  towing  operations  to  increase  their 
resistance  to  capsizing.  ANPRM  put)iished  April  12,  1976 
(41  FR  15349).  (46  CFR  pt.  42). 

Would  require  tug  assistance  for  large  vessels  operating  in 
confined  waters.  ANPRM  published  May  6,  1976  (41  FR 
18770).  (33  CFR  pt  164). 

Would  require  fights  and  retro-reflective  material  on  life 
preservers  in  order  to  aid  rescue  efforts.  Nf^M  published 
May  23.  1977  (42  FR  26229).  Final  Rule  published  July  2, 
1979  (44  FR  38778).  (46  CFR  pts.  25,  33,  75,  94.  161. 
167.  180.  192). 

Would  amend  lifesaving  equipment  regulations  to  improve 
chances  of  personriel  survival  following  abandonment  of 
vessel  (46  (DFTR  Subchapter  D,  H,  I,  T,  and  Q). 

Proposed  approval,  specification  and  vessel  requirements 
for  low-temperature  exposure.  f4PRM  published  June  8, 
1978  (43  FR  25000).  (46  CFR  pts.  33,  75,  99,  160). 

Proposed  procedures  to  alk)w  tfvrd  party  inspectk>n  of 
specified  equipment.  NPRM  published  October  23,  1978 
(43  FR  49440).  (46  CFR  pt  159). 

Proposed  procedures  to  allow  third  party  inspection  of 
distress  signals.  NPRM  published  October  23,  1978  (43 
FR  49445).  (46  CFR  pt.  160). 

Would  require  vessels  to  maintain  a  minimum  net  tx>ttom 
clearance  while  transiting  certain  rtavigabis  waters  of  tfie 
United  States.  ANPRM  published  May  6,  1976  (41  FR 
18770).  (33  CFR  p.  168). 

Proposes  more  flexible  regulations  t>y  allowing  alternate 
compliance  with  Intergovernmental  Maritime  C5onsultative 
Organization  as  an  alternative  to  existing  requirements. 
(46  CFR  pts.  73,  74). 

Would  improve  capability  of  a  dredge  to  withstand  flooding 
caused  by  damage  to  hull  or  interior  pipirtg.  (46  CFR  pt 
93). 

Would  estat>iish  requirements  for  ventilation  of  fuel  and 
engine  compartments  on  boats.  NPRM  published  July  27, 
1978  (43  FR  32606).  (33  C3=R  pt  183). 

Proposed  requirement  for  an  approved  combination  nozzle 
on  most  vessels.  NPRM  published  June  16,  1977  (42  FR 
30649).  Final  Rule  published  January  11,  1979.  (44  FR 
2390).  (46  CFR  pts.  34.  76.  95,  162. 193). 


Mr.  M.  Daniels, 
(202)426-1445. 


LTJGSedUrf(. 
(^02)426-2197. 


LTDickman, 
(202)426-1927. 


F.  Perrini, 

(202)426-2187, 


Mr.  F.  Schwer. 
(202)426-4958. 


LCDR  Anderson. 
(202)426-2183. 


Mr.  R.  Markle. 
(202)426-1445. 


Mr.  R.  Markle, 
(202)426-1445. 


Mr.  R.  Maride. 
(202)426-1445. 


Mr.  R.  Maride. 
(202)426-1445. 


Mr.  F.  ScfTwer, 
(202)426-4958. 


Mr  J.  Howell. 
(202)426-2187. 


Mr.  D.  Ewing, 
(202)426-2187. 


Mr.  L  Granholm, 
(202)426-4027. 


Mr.  F.  Thompsoa 
(202)426-2174. 


UPnADeoembet 
1979. 


NPRM  August  1(  ra 
FR>4ii^us/1979. 


UPm*  Janaaiy  Ipeo. 


NPRM  Novembe 
1979. 


AcOwi  Complain 


NPRM  October 


fp79. 


FR  August  1979. 
FR  August  1978. 
FR  August  1979. 
Withdrawn. 


NPRM  Fetmjary 


1980. 


NPRMOCto&eir  T^TSL 
F^  August  f979t 
Action  Complete 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  U.S,  Coast  Guard 

Non-significant  Regulations — Continued 


Title 


Review:  Cadets  of  the  Coast 
Guard  (Docket  No.  CGD 
76-087). 


Oil/Water  Separator  (Docket  No. 
CGD  76-088a). 


Cargo  Monitors  ort  Tank  Vessels 
(Docket  No.  CGD  76-088b). 


Review:  Deepwater  Port  Safety 
Zone  Regulations,  (Docket  No. 
CGD  7fr-096). 

Review:  Lights  on  Barges  (Dock- 
et No.  CGD  76-109). 


Review:  Applicability  of  Western 
Rivers/Inland  Rules  (Chief 
Counsel's  Interpretive  Rules) 
(Docket  No.  CGD  76-129). 

Review:  Approval  Procedures 
Whistles  (Docket  No.  CGD 
76-132). 

Review:  Amendmento  to  Vessel 
Numbering  Requirements 

(Docket  fto.  CGD  76-155). 


Review:      Casualty      Reporting 
(Docket  No.  76-170). 


Visual  Distress  Signals  for  Boats 
(Docket  No.  CGD  76-183). 


Visual  Distress  Signals  for  Boats 
(Docket  No.  CGD  76-1 83a). 


Review:  Use  of  Dangerous  Arti- 
cles as  Ships'  Stores  and  Sup- 
plies on  Vessels  (Docket  No. 
CGD  76-191). 

Review:  Radar  Ot)server  En- 
dorsement for  Personnel 
(Docket  No.  CGD  76-1 93a). 

Review:  Reexaminatkxi  Proce- 
dures for  Unlicensed  Ratings 
(Docket  No.  CGD  76-203). 


Summary 


WoukJ  revise  present  regulatony  language  to  indicate  de- 
sired procedures  for  Cadet  appointments.  NPRM  put)- 
lished  November  1.  1976  (41  FR  47944).  FR  published 
May  29,  1979  (44  FR  30094)  (33  CFR  pt  40). 

WouM  establish  approval  procedures  and  specifications  for 
oil-water  separators,  cargo  and  bilge  monitors,  and  bilge 
alarms  for  use  on  merchant  vessels.  NPRM  published 
June  27,  1977  (42  FR  32686).  (46  CFR  pt.  162). 

Proposed  requirements  for  Installation  and  use  of  cargo 
monitors.  NPRM  published  June  27.  1977  (42  FR  32684). 
(33  CFR  pt  157). 

Woukl  establish  regulations  for  safety  zones  at  U.S.  Deep- 
water  Ports.  (33  CFR  pt  157). 


Would  extend  requirements  for  flashing  yellow  lights  at 
heads  of  tows  to  all  Inland  waters.  NPRM  published  July 
13,  1978  (43  FR  30256).  Final  njle  published  June  14, 
1979  (33  FR  34129)  (33  CFR  80.16). 

Would  define  where  the  Inland  and  Western  Rivers  rules 
apply  on  the  Port  Allen-Morgan  City  Alternate  and  Land- 
skfe  Routes.  Final  mle  published  April  16,  1979.  (44  FR 
22456)  (33  CFR  80.04  and  33  CFR  95.02). 

WouW  prescribe  approval  procedures  for  the  manufacture 
of  whistles  required  by  the  72  COLREGS.  (33  CFR  pt.  87). 


Woukj  make  minor  changes  to  the  vessel  numbering  and 
accident  reportif)g  requirements  to  make  them  more  con- 
sistent and  efficient  NPRM  published  November  10, 
1977  (42  FR  58722).  Rule  published  January  25.  1979 
(44  FR  5308).  (33  CFR  pts.  173,  174). 

Would  update  the  regulation  by  changing  the  nK>netary  and 
other  danrtage  criteria.  NPiRM  published  October  19, 
1978.  Correction  published  October  23,  1978  (43  FR 
49316).  As  a  result  of  numerous  comments  a  revised 
NPRM  is  being  published.  (43  CFR  48982).  (46  CFR  4.05). 

Would  require  visual  distress  signals  to  be  carried  on  boats 
when  operating  on  coastal  waters  and  on  the  high  seas. 
NPRM  published  April  10,  1978  (43  FR  15118).  Comment 
period  reopened  in  conjunction  with  CGD  76-1 83a  Octo- 
ber 23, 1978  (43  FR  49440)  (33  CFR  pt  175). 

Woukl  establish  approval  specifications  for  certain  new 
visual  distress  signals  to  be  required  in  CGD  76-183 
(above  entry).  NPRM  published  October  23,  1978  (43  FR 
49451).  (33  CFR  pt  175  and  46  CFR  pt  160). 

Proposed  storage  and  labeling  requirements  (46  CFR  pt 
147). 


liftnc 


Would  require  specialized  trairing  in  use  of 
ment  This  will  be  a  supplemental  notice 
document  published  earlier.  (46  CFR  pt  10). 


radar  equip- 
based  on  a 


Wouhj  eliminate  confusion  about  reexamination  procedures. 
NPRM  published  July  28.  1977  (42  FR  38394).  (46  CFR 
pt  12). 


Contact 


LTJG  Marshall. 
(202)426-1370. 


LT  McCall, 
(202)426-1445. 


LTCool, 
(202)426-2168. 


Mr.  F.  Martin, 
(202)426-2606. 


LTJG  Molessa, 
(202)426-4958. 


Mr.  T.  Foley, 
(202)426-4958. 


LTJG  Molessa, 
(202)426-4958. 


Mr.  Gauthier, 
(202)426-4176. 


CDR  Blomqulst, 
(202)426-1455. 


Mr.  Gauthier, 
(202)426-4176. 


Mr.  Gauthier, 
(202)426-4176. 


Mr.  J.  McAnulty, 
(202)426-1577. 


CDR  Hess, 
(202)426-2251. 


CDR  Hess, 
(202)426-2251. 


Decistondate 


Action  Complete. 


FR  August  1979. 


FR  December  1979. 


NPRM  September 
1979. 


Action  Complete. 


Action  Complete. 


NPRM  September 
1979. 


Action  Complete. 

NPRMAi^ust  1979 

FR  A(^ust  1979 

FR  August  1979. 

Withdrawn 

NPRM  August  1979. 
FR  September  1979. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
USCG  U^  Coast  Guard 

Non-significant  Regulations — Continued 


Tnia 


Summary 


Contact 


Oedsiondata 


Review:  Shipboard  Fumigatkjn 
Standards  (Docket  N.  CGD 
76-206). 

Review:  Exemption  for  Cargo 
Vessel  in  Alaska  Serving  Re- 
mote Villages  (Docket  No.  CGD 
76-223). 

Requirement  to  Stop  to  Permit 
Boarding  (Docket  No.  CGD 
76-232). 

Review:  Administrative  Amend- 
ment to  Delete  Incorrect  Refer- 
ences and  Add  New  Proper 
Reference  (Docket^  No.  CGD 
76-014). 

Review:  Marine  Safety  Investiga- 
tions (Docket  No.  CXXi  77-018). 


Ocean  Dumping  Surveillance 
Equipment  Requirements,  (new 
Part)  (Docket  No.  CGD  77-029). 

Review:  Suspension  &  Revoca- 
tion Proceedings— Consolida- 
tion of  Regulations  (Docket  No. 
CDG  77-037). 

Review:  Semi-Portable  Fire  Extin- 
guishers (Docket  No.  CGD 
77-039). 


Review:  Manning  of  Uninspected 
Towing  Vessels  (Docket  No. 
CGD  77-062). 


Review:  Oesigrwtion  of  Oceano- 
graphic  Vessels  (Docket  No. 
!;GD  77-081). 


CC 


Operational  Specification  for 
Radar  (Docket  No.  CGD 
77-085). 

Vessel  Traffic  Service  (VTS)  New 
Yoric.  N.Y.  (Docket  No.  CGD 
77-087). 

Requirement  for  First  Purchaser 
List  Kept  by  Boat  Dealers 
(Docket  No.  CGD  77-115). 

Review:  Optional  Numbering  Re- 
quirements (Docket  No.  CGD 
77-117). 

Review:  Waterfront  Facilities 
(Docket  No.  CGD  77-128). 


Review:  Amendments  to  Alterna- 
tive Compliance  (Docket  No. 
CGD  77-136). 


Proposed  operationaJ  requirements  for  fumigation  proce- 
dures on  vessels.  (46  CFR  pt  147a). 


Woukl  aflow  special  uses  for  specific  vessels  serving  in  the 
Alaskan  Trade.  (46  CFR  pts.  6,  30,  42.  43.  70.  90,  and 
151  and  33  CFR  pt  1). 

Woukl  require  boat  operators  to  stop  wfian  onlered  to  do 
so  by  the  CG  Boarding  Officer.  (33  CFR  pt  177). 

Would  revise  incorrect  reference  in  the  Code  of  Federal 
Regulatkxts.  Final  Rule  published  February  25,  1979.  (44 
FR  5316)  (46  CFR  pt.  2) 


Would  implement  investigatkMi  authority  under  Ports  arKl 
Watenvays  Safety  Act.  NPRM  published  January  25, 
1979  (44  FR  5368)  (33  CFR  pt  168). 

Wouki  establish  equipment  requirements  to  coriduct  surveil- 
lance to  prevent  unlawful  dumping  of  material  into  ocean 
waters.  (33  CFTJ  pt.  1 58). 

Would  combine  disparate  regulations  to  clarify  the  appeal 
process.  Certain  substantive  charmes  requirB  issuance  of 
a  NPRM.  (46  CFR  pts.  1.  5). 


Would  amend  specification  to  allow  approval  of  wheeled 
units  for  use  on  stable  platforms.  NPRM  put}lished  No- 
vember 9,  1978.  Final  Rule  published  June  14,  1979  (44 
FR  34132)  (43  FR  52261).  (46  CFR  162.039). 

Would  clarify  the  applicabilty  of  the  ttiree  watch  system  to 
towing  vessels.  NPRM  published  September  14,  1978  (43 
FR  41178).  (46  CFR  pt  157). 

Would  delegate  means  of  designatir>g  an  Oceanographic 
Research  vessel  to  Offk:ers  in  Charge,  Marine  inspectk)n 
(OCMI).  (46  CFR  pt  188). 

Would  develop  specifications  for  radar  systems  on  vessels 
over  1600  gross  tons.  (33  CFR  pt  164). 


Would  estatMish  regulations  for  vessel  traffic  service  in  New 
York  Harbor.  NPRM  published  February  16.  1978  (43  FR 
6906).  (33  CFR  pt  161). 

Would  require  boat  dealers  to  assist  in  creating  a  list  of 
retail  purchasers  so  manufacturers  could  send  notices  to 
alert  of  safety  defects.  (33  CfFR  pt  179). 

Would  make  certain  vessel  mimbering  requirements  appli- 
cable to  States  optkjnal.  NPRM  published  April  13.  1978 
(43  FR  15583).  (33  CFR  pts.  173.  174). 

WoukJ  revise  watertront  facility  ragulattons  by  consoMating 
and  updating  general  regulations.  ANPRM  published  Apnt 
10,  1978  (43  FR  15108).  (33  CFR  pt  126-32). 

Would  provkje  editorial  improvement  and  clarification  of 
existing  regulations.  (33  CFR  pt  87). 


LTNorris, 
(202)426-1577. 


LTJG  Murray, 
(202)426-21 9a 


ENS  Strickland, 
(202)426-4176. 


LTRolman. 
(202)426-2183. 


LTDickman, 
(202)426-1927. 


LTVoyik. 
(202)426-9573. 


LTMcDaniel, 
(202)426-9776. 


Mr.  F.  Thompson, 
(202)426-2174. 


CDRMcCowen. 
(202)426-2240. 


CDRMcCowen. 
(202)426-2240. 

YM.  F.  Schwer, 
(202)426-4958. 

Mr.  F.  Schwer, 
(202)426-4958. 

Mr.  Ellison, 
(202)426-1757. 


Mr.  Gautfiier. 
(202)426-4176. 


LtlXckman, 
(202K26-1927. 


Mr.  T.  Foley, 
(202)426-4958. 


HP9M  October 


1i79. 


NPRM  AfcnwntMT 
1979. 


NPRM  August  19f9. 


Action  Complete. 


FR  November  19m 


hipm*  Septemba 
1979. 


NPRM  August 


1^ 


Action  Complete. 


To  be  withdrawn. 


rtf>RM  August  19  % 


UPPM  Decembei 

1979. 


FR  August  1979. 


NPRM  Octca>er  1979. 


FR  August  1979. 


NPRM 
1979. 


FR  November  1. 
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AGENDA 
USCG  U.S.  Coast  Guard 

Non-slgnificant  Regulations — Continued 


Titto 


Review:  Barge  Loadline  Exemp- 
tions (Docket  No.  CGO 
77-1 35a). 

Review:  Barge  Loadline  Exemp- 
tions (Docket  No.  CGD 
77-1 35b). 

Review:  Acceptance  of  American 
Society  of  Mechank;al  Engi- 
neers (ASME)  "U"  or  "UM" 
vessels  (Docket  No.  CGD 
77-147). 

Review:  Amendments  to  Cus- 
toms Regulations  for  Boats 
(Docket  No.  CGD  77-157). 


Damage  Stability  Informatkin  on 
Cargo  Ships  (Docket  No.  CGD 
77-161). 

Review:  Appointment  to  Officer 
Status  (Docket  No.  CGD 
77-165). 

Electronic  Navigation  Equipment 
(Docket  No.  CGD  77-168). 


Review:  Establishment  of  Sec- 
ond-Class Ocean  Operator 
(Docket  No.  CGD  77-176). 


Review:  Amend  Navigation  Safe- 
ty Regulations  ((Socket  No. 
CGD  77-183). 

Designation  of  Confined  or  Con- 
gested Waters  (Docket  No. 
CGD  77-196). 


Review:  Second  Class  Operator 
for  Towing  Vessels  (Docket  No. 
CGD  77-204). 


Review:  Inland  Waterways  Navi- 
gation Regulations  (Docket  No. 
CGD  77-217). 


Review:  Halon  1301  Fire  Extin- 
guishing Systems  for  Merchant 
Vessels  (Docket  No.  CGD 
77-232). 


Summary 
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5)159 


Would  provide  exemptions  for  barges  operating  on  waters 
between  Chicago  and  Burns  Hart>or  (46  CFR  pt.  42). 

Would  provide  exemption  for  barges  operating  on  waters 
between  St.  Markes  and  CarabelTe  (46  CFR  pt.  42). 

Would  accept  pressure  vessels  bearing  the  ASME  "U"  or 
"UM"  stamp  without  U.S.  CoetsX  Guard  inspection.  (46 
CFR  pt.  54). 


Would  amend  the  joint  Coast  Guard-Customs  regulations 
for  imported  boats.  Minor  revision  to  improve  administra- 
tion of  the  regulations.  NPRM  completed  and  forwarded 
to  U.S.  Customs  Service  (19  CFR  pt.  12). 

Would  require  masters  of  vessels  to  have  damage  stability 
information  on  board.  (46  CFR  pt.  93). 


T 


Would  reflect  changing  requirements  for  commissioning  li- 
censed officers  of  the  Merchant  Marine.  (33  CFR  pt.  33). 


Would  require  LORAN-C  or  Alternative  System  on  all  ves- 
sels 1600  gross  tons  and  greater.  NPRM  published  No- 
vember 14,  1977  (42  FR  59012).  Supplemental  NPRM 
published  January  25,  1979  (44  FR  5312).  Interim  final 
mle  published  May  31.  1979  (44  FR  31592).  (33  CFR  pt. 
164). 

Would  establish  qualification  for  a  second  operator  on  small 
passenger  vessels  required  to  have  more  than  one 
Ocean  Operator  on  Board.  NPRM  published  March  23, 
1978  (43  FR  12218).  An  alternative  approach  is  under 
consideration,  this  project  mav  be  withdrawn.  (46  CFR 
pts.  157,  186  and  187). 


av 


Would  relax  some  navigation  requirements  for  Great  Lakes 
and  provide  editorial  correction^.  (33  CFR  pt.  164). 


Would  establish  list  of  waters  to  be  designated  as  "Con- 
fined or  Congested" — in  acoordance  with  Navigation 
Safety  Regulations.  NPRM  published  April  16.  1979  (44 
FR  22686)  (33  CFR  pt.  164). 

Would  allow  for  able  seaman  service  on  ocean  going 
vessels  to  be  credited  toward  second  class  towboat 
license.  NPRM  published  May  25,  1978  (43  FR  22653). 
(46  CFR  pt.  10). 

Would  provide  editorial  changes  to  certain  regulations  previ- 
ously issued  by  the  Corps  of  Engineers  and  transferred  to 
the  (^ast  Guard  under  the  Ports  and  Waterways  Safety 
Act  of  1972.  Final  Rule  published  December  28,  1978. 
(43  FR  60458).  (33  CFR  pt.  162). 

Would  allow  Halon  1301  for  specific  types  of  installations. 
(46  CFR  164.035). 


Mr.  D.  Ewing, 
(202)426-2160. 


Mr.  D.  Ewing, 
(202)426-2160. 


Mr.  H.  Hime, 
(202)426-2160. 


ENS  Ziegenfuss, 
(202)426-1757. 


Mr  J.  Howell, 
(202)426-2187. 

LCDR  Zawadzki, 
(202)426-0935. 

Mr.  F.  Schwer, 
(202)426-4958. 


CDR  McCowen, 
(202)426-2240. 


Mr.  T.  Foley. 
(202)426-4958. 


Mr.  C.  Liana, 
(202)426-4958. 


LCDR  Norman, 
(202)426-2240. 


LTJG  Molessa, 
(202)426-4958. 


Mr.  R.  Eberly, 
(202)426-2197. 


NPRM  August  1979. 
NPRM  August  1979. 


NPRM  September 
1979. 


NPRM  October  1979. 


ANPRM  December 
1979. 


NPRM  August  1979. 
Action  Complete. 


FR  October  1979. 


NPRM  August  1979. 


FR  November  1979. 


FR  August  1979. 


Action  Complete 


NPRM  August  1979. 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  U.S.  Coast  Guard 

Non-significant  Regulations — Continued 


Title 


Navigation  Lights  for  Small  Ves- 
sels (Docket  No.  CGD  77-233). 


Review:  Administrative  Update  of 
COTP  Areas  (Docket  No.  CGD 
77-241). 

Great  Lakes  Winter  Navigation 
(Docket  No.  CGD  77-246). 


Review:  Safety  Orientation  for 
Passenger  Vessels  (Docket  No. 
CGD  78-009). 

Review:  Handling  of  E)^losives 
and  Other  Dangerous  Cargoes 
Within  or  Contiguous  to  Water- 
front Facllites  (Docket  No.  CGD 
78-023). 

Requests  for  Temporary  Docu- 
ments (Docket  No.  (DGD 
78-024). 


Hazardous  Substances,  Pollution 
Prevention  for  Vessels  and  Ma- 
rine Transfer  Facilities  (Docket 
No.  CGD  78-032). 

Review:  Amendment  to  Boat  Ca- 
pacity Labels  (Docket  No.  CGD 
78-034). 


Liquefied    Natural    Gas    Regula- 
tions (Docket  No.  CGD  78-038). 


Tows  Navigating  the  Pass  Man- 
chac  Bridge,  LA  (Docket  No. 
CGD  78-050). 


Review:  International  Regulations 
for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  De- 
marcation Line  (Docket  No. 
CGD  78-052). 

Review:  Appointment  of  the  Per- 
manent Commissioned  Teach- 
ing Staff  (Docket  No.  CGD 
78-077). 

Crane  Operator  Qualifk:ations  and 
Standards  for  Offshore  Crane 
Design,  Inspection,  Testing  and 
Qjeration   (Docket  No.    CGD 

.    79-59). 


Summary 


Would  specify  approval  procedures  and  installation  require- 
ments for  International  Rules  navigation  lights  for  small 
vessels.  NPRM  published  Septerr5>er  7,  1978  (43  FR 
39946).  (33  CFR  pt.  89). 

Would  make  editorial  changes  to  listing  of  certain  Captain 
of  the  Port  Areas.  Final  Rule  published  February  26,  1979 
(44  FR  10982).  (33  CFR  pt.  3). 

Would  estat)lish  three  regulated  navigation  areas  for  Great 
Lakes.  NPRM  published  August  17,  1978  (43  FR  36486). 
Final  Rule  published  January  25.  1979  (44  FR  51 18).  (33 
CFRpt.  128). 

Would  alert  passengers  to  locations  and  use  of  safety 
devices.  NPRM  published  June  29.  1978  (43  FR  28426.) 
(46  CFR  pts.  185  and  26). 

Would  eliminate  errors  and  outdated  cross  references  in 
existing  waterfront  facilities  regulations.  Final  Rule  pub- 
lished January  22.  1979  (44  FR  4642).  (33  CFR  pt  126). 


Would  change  procedure  of  merchant  seaman  appeal  for 
temporary  document  in  suspension/revocation  cases  so 
appeal  can  tie  made  directly  to  the  Commandant.  Rule 
published  January  25,  1979  (44  FR  5293). 

Would  establish  regulations  for  pollution  prevention  for  haz- 
ardous substances  for  vessels  arKl  marine  transfer  facili- 
ties. (33  CFR  pts.  154,  and  156). 


Would  make  information  in  safe  loading  capacity  labels 
clearer  and  easier  to  use.  NPRM  published  September 
21,  1978  (44  FR  43006).  Correction  to  NPRM  published 
November  16,  1978;  (43  FR  53471).  (33  CFR  pt.  183). 

Would  establish  LNG  Waterfront  Facility  Safety  Regulations 
in  accordance  with  Memorandum  of  Understanding  fc>e- 
tween  USCG  and  Materials  Transportation  Bureau  (a 
bureau  within  RSAA)  ANPRM  published  August  3,  1978 
(43  FR  34362).  Will  merge  with  CGD  77-128.  Supplemen- 
tal ANPRM  published  March  8,  1979  (44  FR  12693).  (33 
CFR  pL  126). 

Would  provide  for  regulation  of  tows  navigating  the  waters 
in  the  vicinity  of  the  Pass  Manchac  Bridge,  LA.  NPRM 
published  December  21,  1978  (43  FR  59524).  Correction 
published  January  29,  1979  (44  FR  5680).  (33  CFR  pt. 
162). 

Would  change  72  COLREGS  demarcation  line  in  Rorida. 
(33  CFR  pt  82). 


Would  delete  regulatory  language  to  conform  to  the  ap- 
pointment process  desired  by  the  Superintendent  U.S. 
Coast  Guard  Academy.  (33  CFR  pts.  33,  40).  Regulation 
published  May  24,  1979.  (44  FR  30094). . 

Would  develop  required  qualifications  for  crane  operators 
employed  on  the  Outer  Continental  Shelf.  (33  CFR  pt 
146  and  46  CFR  pt  92). 


Contact 


Mr  L  Gray, 
(202)426-4027. 


LTJG  Molessa, 
(202)426-4958. 

Mr.  D.  Ziegfeld, 
(202)426-1934. 


LCDR  Rock, 
(202)426-2183. 


LT  Dickman, 
(202)426-1927. 


LCDR  King, 
(202)426-2215. 


LCDR  Busavage, 
(202)426-9578. 


Mr.  L.  Granholm, 
(202)426-4027. 


L  T  Dickman, 
(202)426-1927. 


Decision  dal 


t- 


LTJG  Molessa, 
(202)426-4958. 


LTJG  Molessa, 
(202)426-4958. 


LT  Lee 
(202)426-9866. 


ENS  Silka. 

(202)472-5160. 


FR  January  198t  I 

Action  Complet 
Action  Complete 

FR  September  ljp79. 
Action  Completa 

Action  Compleh 


ANPRM  Septer) 
1997. 


FR  August  1973 


NPRM  Novembe 
1979. 


FR  October  1979. 


NPRM  Septemb 
1979. 


Action  Completa 


ANPRM  Septem  ier 
1979. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  us.  Coast  Guard 

Non-significant  Regulations— Continued 


THie 


Summary 


Contact 


\- 


D«cisiondat« 


Deepwater  Port  Liebiltty  Fund  Re- 
quirements. 


Liquefied  Natural  Gas  Waterfront 
Facilities,  Delegation  to  Com- 
mandant (DOT  Docket  1, 
Amend  1-137). 

Review:  Pollution  Preventioa 
Vessels  and  Oil  Transfer  Facili- 
ties (Docket  No.  CGD  75-124). 


Review:  inspection  and  ApprovaJ 
Procedures,  Distress  Signals 
(Docket  No.  CGD  76-048b). 

Damage  Stability,  Sutx:hapter 
"O"  Barges  (Docket  No.  CGD 
77-027). 

Review:  Miscellaneous  Chanqes 
to  Subchapter  "F"  (Docket  No. 
CGD  77-140). 

Oxygen/Explosive  Meter  Require- 
ments (Docket  No.  CGD 
78-021). 

Amendment  to  clarify  (Docket  No. 
CGD  78-027). 


Review:  St.  Mary's  River,  Vessel 
Traffic  Service  (Docket  No. 
CGD  78-079). 


Vessel  Traffic  Service,  New  Or- 
leans Amendments  (Docket 
No.  78-080). 

Amendment  to  Electrical  Stand- 
ard for  Overcurrent  Protection 
(Docket  No.  CGD  78-090). 


Notification  of  Marine  Casualties 
(Docket  No.  CGD  78-098). 


Marine  Investigation  Regulations 
(Docket  No.  OGD  78-105). 

Review:  Bulk  Chemical  Tanker 
Update  (Docket  No.  CGD 
78-128). 

Review:  Accessibility  of  Fire  Ex- 
tinguishers on  Boats  (IDocket 
No.  CGD  78-137). 


Would  implement  provisions  o^  the  Deepwater  Port  Act  of 
1974  to  establish  and  administer  liability  limits  and  com- 
pensation relative  to  accidental  oil  spills  at  deepwater 
port  sites.  (33  CFR  pt.  150). 


Commanda 


Woufaj  delegate  authority  to  the  Commandant  to  regulate 
Liquefied  Natural  Gas  (LNG)  Waterfront  Facilities  under 
the  Natural  Gas  Pipeline  Safety  Act.  Final  Rule  published 
January  26,  1979.  (44  CFR  543^  (49  CFR  pt.  1). 

Woukj  revise  pollution  prevention  reguiatk>ns  for  vessels 
and  oil  transfer  facilities.  NPRM  published  June  27,  1977 
(42  FR  32670).  Supplemental  NPRM  published  October 
27.  1977  (42  FR  56625).  (33  CFR  pts.  154,  155,  and  156). 

Would  introduce  revised  Inspection  procedures  for  Distress 
Signals.  NPRM  published  October  23,  1978  (43  FR 
49447).  (46  CFR  pt.  160).  i 

Would  apply  damage  stability  requirements  for  chemical 
vessels  to  ocean  chemical  barges.  (46  CFR  151.10-10). 

I 

Would  update  Title  46,  Subchapter  F — Marine  Engineering. 
(46  CFR  pts.  50-63). 


Would  require  Oxygen/Explosive  Meters  in  place  of  flame 
safety  lamps  (46  CFR  pts.  35,  961,  and  160). 


Meters  in 
161,  and 

CFR  1! 


This  amendment  would  clarify  46  CFR  157.30-10  regarding 
the  number  of  deck  officers  ard  engineers  to  be  on 
board  uninspected  vessels.  (46  CFR  1 57.30). 

WouW  revise  and  restate  existing  anchorage  and  navigation 
regulations  for  St.  Mary's  River,  re-promulgating  them 
under  the  authority  of  the  Ports  and  Waterways  Safety 
Act  (33  CFR  pt.  161). 

Would  update  existing  regulations  comprising  VTS  New 
Orieans  to  reflect  present  mei  practices.  NPRM  pub- 
lished January  1,  1979  (44  FR  2401).  (33  CFR  pL  161). 

Would  make  provisions  of  the  standard  concerning  overcur- 
rent protection  more  reasonable  by  allowing  use  of  a 
jumper  conductor  under  certain  conditions.  NPRM  pub- 
lished December  28,  1978  (43  FR  60850).  (33  CFR  pt. 
183). 

Would  require  vessels  within  a  certain  distance  of  United 
States'  coasts  to  notify  the  Coa$t  Guard  of  certain  casu- 
alties. ANPRM  published  April  16,  1979  (44  FR  22476) 
(33  CFR  pt.  124  transfened  to  1«1). 

Would  clarify  the  Coast  Guard's  subpoena  power  in  marine 
investigation  proceedings  (46  CFR  pt.  4). 

Would  update  and  revise  standards  for  setf-propeiied  ves- 
sels canrying  hazardous  liquid.  (46  CFR  pL  153). 

WoukJ  require  boat  operators  to  keep  portable  fire  extin- 
guishers in  a  readily  accessible  locatioa  (46  CFR  pt  25). 


Mr.  F.Martin, 
(202)426-2606. 


Lt  Dickman, 
(202)426-1927. 


LCDR  Busavage, 
(202)426-9578. 


Mr.  R.  Markle, 
(202)42&-1445. 


Mr.  F.  Perrini, 
(202)426-2187. 


LCDR  Jenkins, 
(202)426-2160. 


LTJG  Murray, 
(202)426-2183. 


CDR  McCowen, 
(202)426-2240. 


Mr.  T.  Foley, 
(202)426-4958. 


LTJG  Molessa, 
(202)426-4958. 


Mr.  L.  Granholm, 
(202)426-4027. 


Lt  Dickman, 
(202)426-1927. 


LT  Harden, 

(202)426-1455. 

LT  Trainer, 
(202)426-1217. 


ENS  Strickland, 
(202)426-4176. 


NPRM  Sef/torrlbet 
T979. 


\  Arii, 


Action  Ctmvtete. 


FR  August  1979. 


FR  September  1979. 


NPfihA  Sept&nber 
1979. 


NPRM  September 
1979. 


NPRM  October  1979. 


NPRM  December 
1979. 


NPRM  October  1979. 

I 

FR  August  1979. 
FR  August  1979. 

Study  Pending. 

FR  August  1979. 
RM  October  1979. 


M>\ 


NPRM  January  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
USCG  U.S.  Coast  Guard 

Non-significant  Regulations— Continued 


Title 


Unregulated  Hazardous  Working 
Conditions  on  the  Outer  Conti- 
nental Shelf  (OCS).  (Docket 
No.  CGD  79-073). 

VTS  New  Orieans  (Docket  No. 
75-112). 

Pilotage  Requirements  (Docket 
No.  CGD  76-060). 

Aluminum  Hatch  Covers  Aboard 
Tank  Vessels  (Docket  No.  CGD 
78-121). 

Review:  Private  Electronic  Aids 
to  Navigation  (Docket  No.  CGD 
78-145). 

Review:  Tables  of  Vessels  Exam- 
ined or  Inspected  under  Var- 
ious Coast  Guard  Regulations 
(Docket  No.  CGD  78-152). 

Review:  Survey  Period  for  Oil  Lu- 
bricated Tailshafts  with  Me- 
chanical Seals  (Docket  No^ 
CGD  78-153). 

Review:  Footnote  Reference  to 
Flexible  Loops  on  Fixed  Semi- 
Portable  CO,  Systems  (Docket 
No.  CGD  78-154). 

Review:  Mandatory  Marking  of 
Obstructions  (Docket  No.  CGD 
78-156). 

Review:  Private  Aids  to  Naviga- 
tion and  State  Aids  to  Naviga- 
tion (Docket  No.  CGD  78-157). 

Review:  Mandatory  Markings  for 
Artificial  Islands  Installations, 
and  Other  Devices  (Docket  No. 
CGD  78-158). 

Review:  Aids  to  Navigation- 
General  Interference  with, 
Damages  to  and  Charges  for 
Aids  to  Navigation  (Docket  No. 
CGD  78-159). 

Review:  General  Revision  to 
Subchapter  N  (Docket  No. 
CGD  78-160). 


Review:  Update  of  Marine  In- 
spection Offrce  Table  (Docket 
No.  CGD  78-161). 

Review:  Requirement  of  Shipping 
Papers  for  Unslaked  Lime 
(Docket  No.  CGD  78-165). 


Summary 


Would  identify  any  presently  unregulated  hazardous  working 
conditions  on  the  OCS  and  if  necessary  regulate  such 
conditions.  (33  CFR  Subchapter  N). 


Would  make  voluntary  system  mandatory.  (33  CFR  pt  161) . 


Would  deariy  delineate  when  and  in  what  areas  pilots  are 
required.  (46  CFR  157.20-40). 

Would  prohit>it  aluminum  hatch  covers  on  tank  vessels.  (46 
CFR  32.60-1). 


Would  delete  the  prohibition  of  Private  Aids  to  Navigation  to 
provide  uniform  regulatory  treatment  (33  CFR  pt  66). 


Would  update  tables  in  various  parts  of  Title  46  to  reflect 
the  new  requirements  implemented  by  the  recently  put>- 
lished  Mobile  Offshore  Drilling  Unit  Regulations. 


Would  extend  the  drawing  interval  for  oil  lubricated  tail- 
shafts  with  Mechanical  Seals.  (46  CFR  pt.  61). 


Would  update  footnotes  in  various  parts  of  Title  46  to 
provide  an  accurate  cross-reference  to  inspection  require- 
ments. Final  Rule  published  March  12,  1979  (44  FR 
13491)  (46  CFR  pts.  31,  71.  91. 176,  and  189). 

Would  clarify  and  consolidate  the  requirements  for  marking 
of  obstructions.  (33  CFR  pt.  64). 


Would  codify  and  clarify  the  Aids  to  Navigation  regulations 
concerning  State  and  Pnvate  Aids  to  Navigation  (33  FR 
pt  66). 

Would  revise  the  marking  regulations  to  bring  them  into 
agreement  with  the  latest  procedures.  (33  CFR  pt.  67). 


Would  codify,  revise  and  clarify  the  existing  regulations.  (33 
CFR  pts.  60.  62.  66.  70.  74.  and  76\. 


Proposed  general  revisions  to  Subchapter  N.  Artificial  Is- 
lands and  Fixed  Structures  on  the  Outer  Continental 
Shelf.  Revisions  to  include  changes  made  necessary  by 
new  legislation  and  the  Coast  Guard  Commercial  Diving 
Rules.  (33  CFR  pt  140). 

Would  bring  the  regulations  into  agreement  with  the  present 
descriptkjn  of  Marine  Inspection  Offices.  Final  Rule  put}- 
lished  March  12.  1979  (44  FR  13492)  (46  CFR  pt  50). 

Would  make  clear  the  Coast  Guard's  requirements  for  the 
carriage  of  shipping  papers  for  bulk  shipments  of  un- 
slaked lime. 


Contact 


LCDR  Barrett, 
(202)472-5160. 


LTJG  Molessa, 
(202)426-4958. 

CDR  McCowen, 
(202)426-2240. 

Mr.  R.  Eberiy, 
(202)426-2197. 


LT  Johnson, 
(202)426-1974. 


LTJG  M.  Rolman, 
(202)426-2190. 


LTJG  M.  Rolman, 
(202)426-2190 


LT  D.  Zedan, 
(202)426-2190 


LT  Johnson, 
(202)426-1974 


LT  Johnson. 
(202)426-1974 


LT  Johnson, 
(202)426-1974 


LT  Johnson, 
(202)426-1974 


LCDR  Barrett. 
(202)372-5160. 


LTJG  Heyl, 
(202)426-2299. 


Mr.  J.  McAnulty, 
(202)426-1578. 


Decision  date 


(feti 


ANPRM  Augua  f  1979. 


NPRM  December 
1980 

NPRM  September 
1979. 


NPRM  August 


1979 


NPRM  Septerri>er 
1979. 


FTt  August  19i  9. 


NPRM  Octobet  1979. 


t 


Action  Comple  Is. 


>bei 


NPRM  Octobet  1979. 


NPRM  Januari  1980. 


NPRM  March  {980. 


NPRM  Januari  1980. 


^ 


NPRM  August 


1979 


Action  Compla  te 


NPRM  June  li 
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AGENDA 
USCG  U.S.  Coast  Guard 

Non-significant  Regulations— Continued 


Tttle 


Summary 


Contact 


Decision  date 


Approval  of  Inflatable  Personal 
Flotation  Devices  (PFDs) 
(Docket  No.  CGD  78-174). 


Offshore   Oil   Lightering   (Docket 
No.  CGD  78-180). 


*R«vi*w:  Amendment  to  Hull 
Identification  Requirements 
(Docket  No.  CGD  79-013). 


•Port  and  Tanker  Safety  Act  Del- 
egations (Docket  No.  CGD 
79-024). 

'Port  and  Tanker  Safety  Act  Del- 
egations Under  Section  9,  Ports 
and  Waterways  Safety  Act 
(Docket  No.  CGD  79-026). 

'Limfted  Access  Areas  (Docket 
No.  CGD  79-34). 

'Inland  Waters  Navigatkxi  Regu- 
lations— Waters  Connectirig 
Lake  Huron  and  Lake  Erie 
(Docket  No.  CGD  2S=-151). 


'Opening 
(Docket 


WoukJ  estat)lish  performance  standards  for  inflatable  PFDs 
and  procedures  for  granting  pound  approval  to  these 
devices.  ANPRM  published  March  15,  1979.  (46  CFR  pL 
160). 

Would  establish  requirements  for  vessel  to  vessel  transfers 
of  oil  or  hazardous  materials  if  the  cargo  is  bound  for  a 
U.S.  port  NPRM  published  May  31.  1979  (44  FR  31486). 
(33CFRpt.  156). 

Would  further  delineate  responsibility  for  marking  boats  with 
a  huU  identification  number.  Would  require  a  second 
number  inside  the  boat  to  aid  in  identification  of  stolen 
boats.  (33  CFR  pt.  181). 

WoukJ  delegate  authority  urxier  the  Port  and  Tanker  Safety 
Act  of  1978  to  Coast  Guard  District  Commanders  and 
Captains  of  the  Port.  (33  CFR  pt.  160). 

Woukl  delegate  to  Captains  of  the  Port  authority  and  re- 
sponsibility to  prohibit  vessel  oparations  and  cargo  trans- 
fers which  may  be  unsafe.  (33  CFR  pt.  160). 


Would  realign  limited  access  area  regulations  in  33  CFR. 
(33  CFR  pts.  125,  127,  128,  and  165). 

Would  update  existing  regulations.  (33  CFR  pt.  162) 


for  Drawbridges 
CGD  75-237). 


*Sut>sthute  Licenses/Merchant 
Marlr>e  Documents  in  Suspen- 
sion Cases  (Docket  No.  CGD 
78-033). 

'Review:  Terminatkjn  of  Wind- 
surfer Ex«nption  (Docket  No. 
CGD  78-163). 


Would  estabfish  uniform  signals  for  opening  draw  bridges. 
(33CFRpt.  117). 

Would  allow  the  issuance  of  a  substitute  licer>se/MGrchant 
Marine  Document  pending  the  outcome  of  a  hearing.  (46 
CFR  5.05-25).  ■ 

Determine  whether  to  continue  an  exemption  that  allows 
operators  of  Windsurfer  boats  to  not  carry  Personal  Flota- 
tion Devices.  ANPRM  published  March  29,  1979.  (49  CFR 
1.46). 


LTGasch, 
(202)426-1444. 


LCDR  Busavage, 
(202)426-9578. 


LCDR  Pettit, 
(202)426-1757. 


LT  Dickman, 
(202)426-1927. 


LT  Dickman, 
(202)426-1927. 


LT  Dk:kman. 
(202)426-1927. 

Mr.  LaRue, 

(202)426-4958. 


Mr.  Teuton, 
(202)426-1380. 

LT  McDaniel. 
(202)426-9776. 


Mr.  Gauthier, 
(202)426-4176. 


USCG 


U.S.  Coast  Guard 

Routine  a.id  Frequent  Non-significant  Regulations 


NPRM  November 
1979. 


FR  March  1960. 


NPRM  October  1979. 

FR  August  1979. 
INPRM  August  1979. 

I 

FR  January  1980. 
NPRM  January  1980. 


L 


PRM  August  1979. 
FR  August  1979. 


MPRM  January  1980. 


Tifle 

Total 

Contact 

Decision  date 

Safety/Security  Zone  Regulatk)ns .. 

Anchorage  Area  Regulations 

Drawt}ridge  Regulations 

10 _ „.. 

LCDR  McDonald, 
(202)426-1927. 

LCDR  Snow, 
(202)426-1940. 

Mr.  F.  Teuton, 
(202)426-1380. 

July  1979-July  1980. 
\july  1979-July  1980. 
July  1979-July  1980. 
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AGENDA 
FAA  Federal  Aviation  Administration 

Significant  Regulations 


TMe 


Summary 


Contact 


Decision  data 


Section  30  Regulations — Civil 
Rights  (Docket  No.  16419). 
(Cont.). 


A.  Description:  Devek>p  regulations  to  implement  Section 
30  of  the  Airport  and  Airway  Oevetopment  Act  of  1970, 
as  amended  by  the  Airport  and  Airway  Devekipment  Act 
Amendments  of  1 976  (Act).  The  regulations  «vouM  assure 
that  no  person  is  excluded  on  the  grounds  of  race,  creed, 
color,  national  origin,  or  sex  from  participating  In  any 
project  for  airport  development,  airport  master  planning, 
or  airport  system  planning  conducted  with  or  t>enefiting 
from  funds  received  from  a  grant  made  under  the  Act.. 

B.  Wtiy  Significant:  The  proposed  regulations  implementing 
Section  30  are  consklered  signifk»nt  inasmuch  as  there  is 
substantial  put>lic  interest  and  they  involve  important  De- 
partment policy. 

C.  Regulatory  Analysis:  Required. 

D.  Need:  To  assure  that  mtrx)rities  and  minority  businesses 
are  afforded  full  and  equal  opportunity  with  respect  to 
employment  contracting,  arxi  leasirig  of  concessions  on 
airports  operated  by  sponsors  receiving  grants  from  airport 
development  projects. 

E.  Legal  Ba^s:  Section  30  of  the  Airport  arxl  Ainways 
Development  Act  of  1970  (49  U.S.C.  1730)  and  §  1.47(f)(1) 
of  the  Regulatkxis  of  the  Offk%  of  the  Secretary  of  Trans- 
portation (49  CFR  §  1.47(f)(1))  Paul  Gallis,  (202)  246-3050 
FR  October  1979. 

F.  Chronology:  The  proposed  reguiatkins  were  set  forth  in 
£^  Notice -of  Proposed  Rule  Making  (Notice  No.  77-1)  on 
January  13,  1977  (42  FR  2650).  The  regulatkxis  are 
proposed  to  be  included  in  existing  Part  152  as  new 
Subpart  E— Nondiscrimination  in  Airport  Akj  Program.  The 
put}lic  was  invited  to  comment  on  the  proposed  rule  by 
March  14,  1977,  which  date  was  twice  extended  to  May 
20,  1977,  upon  numerous  requests  from  the  public.  Fol- 
lowing consideration  of  the  comments,  a  proposed  Final 
Rule  was  submitted  to  the  Secretary  on  February  4,  1979. 
The  Secretary  concurred  on  February  15,  1979,  and 
transmitted  a  copy  to  the  Equal  Employment  Opportunity 
Commission  pursuant  to  Executive  Order  12067,  for  its 
review.  After  submittal  to  EEOC,  several  discussions  were 
held  among  representatives  of  the  Office  of  the  Secre- 
tary, FAA,  and  EEOC.  Based  upon  these  discussions, 
additional  information  has  been  submitted  to  EEOC  con- 
cerning: (1)  Reporting  requirements;  (2)  Applicability  of 
requirements  to  small  organizations  on  airports;  (3)  The 
complaints  and  investigations  procedure;  and  (4)  Monitor- 
ing responsit>ilities.  The  information  is  being  reviewed  by 
EEOC  staff  members  and  wHI  be  presented  to  the  Com- 
missioner. After  completion  of  EEOC  review  certain  re- 
porting forms  must  be  submitted  by  the  FAA  to  OMB  for 
clearance. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FAA  Federal  Aviation  Administration 

Significant  Regulations — Continued 


Title 


Summary 


Contact 


Decision  date 


Flammabihty  Standard  for  Crew- 
member  Uniforms  ([Docket  No. 
14451). 


Parts     Manufacturer     Approvals 
(Docket  No.  17147). 


Lithium  Sulfur  Dtoxide  Batteries.. 


a  Citation:  14  CFR  R.  152. 


A.  Description:  Proposed  revision  to  establish  flarmnat)i)ity 
specifications  for  crewmemt>er  uniforms  that  will  provide 
protection  agair^t  heat  and  flame. 

B.  Why  Significant  This  proposal  is  considered  a  signifi- 
cant rulemaking  project  due  to  substantial  public  interest 
and  potential  cost  to  airlines. 


C.  Regulatory  Analysis:  Required 


D.  Need:  To  establish  basic  flammability  specifications  for 
aewmember  uniforms,  since  clothing  now  used  Is  made 
of  conventional  fabrics  which  may  be  ignited  under  many 
of  the  emergency  conditions  that  may  result. 

E.  Legal  Basis:  Sees.  313(a),  601.  and  604,  Federal  Avi- 
ation Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421(a).  1422),  Sec.  6(c)  DOT  Act  (49  U.S.C.  §  1655(c)). 

F.  Chronology:  Prior  to  April  1974,  a  number  of  informal 
conferences  were  held  with  members  of  the  public  includ- 
ing the  Association  of  Flight  Attendants  (AFA),  regarding 
flammability  of  flight  attendant  uniforms.  A  projc^  was 
established  to  examine  AFA  claims  regarding  uniform 
flanfHnabillty.  National  Bureau  of  Standards  (NBS)  Center 
for  Rre  Research  was  selected  as  research  contractor. 
ANPRM  No.  75-13  was  issued  March  16,  1975  (40  FR 
11737),  to  soltait  public  information  and  comments.  A 
foik>w-up  contract  was  established  with  the  NBS  to  evalu- 
ate comments  and  conduct  further  testing.  TTie  contract 
has  been  extended  through  Auguet  1979. 

CL  CIMion:  14  CFR  Pt.  121 


A.  Description:  Proposes  to  revise  the  Parts  Manufacturer 
Approval  application  and  repotting  requirements  and  pro- 
visions related  to  showing  kienticalness  of  parts. 

B.  Why  SIgnlfleant  The  proposed  revision  is  considered  to 
be  significant  because  it  is  controversial. 

C.  Regulatory  Analysis:  Not  required 


D.  Need:  Differences  of  opinion  exist  with  respect  to  the 
methods  available  for  showing  identicalness  of  parts. 
Also  the  Parts  Manufacturer  Approval  application  and 
reporting  requirements  may  be  unnecessarily  burdensome. 

E.  Legal  Basis:  Sees.  313(a),  6C1  and  603  of  the  Federal 
Aviation  Act  of  1958.  (49  U.S.C.  1354(a),  1421.  and  1423). 

F.  Chronology:  Project  No.  76-257-R  was  initiated  Decenv 
ber  23,  1975.  NPRM  No.  77-19  published  in  the  Federal 
Register  (42  FR  43985).  Comment  period  later  reopened 
until  January  4,  1978  (NPRM  No.  77-1 9A,  42  FR  61048) 
and  again  reopened  until  May  15,  1978  (NPRM  No. 
77-19B.  43  FR  15432).  Portions  of  NPRM  dealing  with 
other  subjects  to  be  handled  separately. 

G.  Citation:  14  CFR  Pt  21 „ 


A.  Description:  Proposed  airworthiness  directive  (AD)  re- 
quiring removal  of  Lithium  Sulfur  Dioxide  (LiSOi)  batteries 
from  all  aircraft  including  those  installed  in  Emergency 
Locater  Transmitters  (ELT's),  and  companion  Technical 
Standard  Order  (TSO)  prescribing  standards  for  accept- 
able batteries.  i 

Si^)sequent  to  competing  the  processing  of  this  proposal, 
increased  service  difficulties  with  the  LiSOi  batteries  ne- 
cessitated the  issuance  of  an  "Emergency"  adopted  air- 
worthiness directive  (AD)  on  February  21,  1979  to  re- 
move the  batteries  from  the  aircraft. 


Wmiam  J.  Sullivan, 
(202)755-8716. 


NPRM  September 
1979. 


WHIiam  J.  SuHivan, 
(202)755-8716. 


FR  October  1979. 


WHIiam  J.  Sullivan, 
(202)755-8716. 


NPRM  August  1979. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
FAA  Federal  Aviation  Administration 

Significant  Regulations— Continued 


Title 


Review:  Part  91  Upgrade.. 


Arcraft  Cabin  Ozone  Contamina- 
tion (Docket  No.  16854). 


Review:  Operations  Review  No- 
tice No.  7  (Docket  No.  17669). 


Summary 


The  original  proposal  included  a  "Significant"  airworthiness 
directive  to  remove  LiSOt  batteries  and  a  new  "non- 
significarrt"  technical  standard  order  (TSO)  for  LiSO,  bat- 
teries. In  view  of  this,  the  remaining  nori-significant  TSO 
portion  of  this  action  is  now  shown  in  the  non-significant 
portion  of  the  agenda. 

A.  Description:  To  upgrade  the  general  aviation  standards 
applicable  to  the  operation  of  certain  large  aircraft,  »»hen 
not  operated  as  an  air  carrier  and  to  revise  certain 
regulations  applicable  to  commercial  operators  and  air 
travel  clubs. 

B.  Why  Significant  This  is  conskJered  signifk^nt  due  to 
substantial  public  interest  in  the  constraints  to  be  pro- 
posed for  safer  operations  of  large  aircraft  under  the 
regulations. 

C.  Regulatory  Analysis:  Not  required 


D.  Need:  Experience  indicates  that  these  proposed  regula- 
tions are  necessary  to  replace  the  current  regulatk>ns 
with  clearer  regulatxMis  that  are  t>ased  upon  safety,  rather 
than  economic  criteria. 

E.  Legal  Basis:  Sees.  313(a)  and  601-610  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a^  and  1421-1430) 
and  See.  6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c). 


F.  Chronology:  Project  approved  in  March  1978. 

G.  Citation:  14  CFR  Pt.  91 


Contact 


A.  Description:  Proposed  revision  to  limit  the  concentration 
of  high  altitude  ozone  allowed  in  an  aircraft  cat)in. 

B.  Why  Significant:  The  proposal  is  considered  a  signifi- 
cant project  because  It  involves  an  area  of  substantial 
public  interest  and  will  be  controversial. 

C.  Regulatory  Analysis:  Not  required 


D.  Need:  To  alleviate  physical  discomfort  to  erewmembers 
and  passengers,  due  to  ozone  gas,  on  high  altitude  flights. 

E.  Legal  Basis:  Sees.  313,  601,  603,  and  604,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C.  1354,  1421, 
1423,  and  1424):  and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(e)). 

F.  Chronology:  In  the  winter  of  1976,  the  FAA  became 
aware  of  crew  and  passenger  complaints  of  discomfort 
on  high  altitude  flights  and  in  March  1977  ozone  gas  was 
believed  to  be  the  probable  cause.  An  Advisory  Circular, 
No.  00-52,  Ozone  Imtation  During  High  Altitude  Right, 
was  published  July  21,  1977,  defining  ozone,  its  causes, 
and  its  symptoms.  On  May  26,  1977,  FAA  initiated  a 
project  to  study  the  short  and  tong  term  health  effects  of 
exposure  to  high  altitude  ozone.  An  ANPRM  was  issued 
on  October  6,  1977  (42  FR  54427),  seeking  information 
from  all  Interested  persons.  A  NPRM  was  issued  on 
September  27,  1976  proposing  specific  airplane  cat>in 
ozone  concentration  standards  and  was  published  In  the 
Federal  Register  on  October  5,  1978  (43  FR  46034).  The 
closing  date  for  comments  was  Jan.  5,  1979. 


a  Citation:  14  CFR  Rs.  25  and  121 


A.  Description:  Proposes  to  revise  the  flight  and  duty  time 
limitations  and  rest  requirements  for  flight  erewmembers 
used  by  domestic  flag,  and  supplemental  air  carriers, 
commercial  operators  of  large  aircraft,  and  air  travel  ckJt>s. 


WiWam  J.  Sullivan, 
(202)755-8716 


Decisk>n  data 


NPRM  August  19  A 


Winiam  J.  Sullivan, 
(202)755-8716. 


William  J.  Sullivan 
(202)755-8716. 


pn  October  y^lQ 


fH  September  ^Qis. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
FAA  Federal  Aviation  Administration 

Significant  Regulations— Continued 


Title 


Sufnmary 


Contact 


Decision  date 


Review:  Operations  Review  No- 
tice No.  14. 


Review:  Airworthiness  Review 
Atnendments  No.  8  Miscella- 
neous Cabin  Safety  Amend- 
ments {Docl<et  No.  14779). 


B.  Why  Significant:  This  proposal  le  considered  a  signifi- 
cant regulation  because  of  the  controversy  associated 
with  the  complexity  and  enforcement  problems  of  the 
current  rules. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  This  proposal  is  needed  to  eliminate  the  complex- 
ity of  the  current  regulations  and  to  assure  that  flight  and 
duty  time  limitations  are  based  upon  today's  operating 
environment. 

E.  Legal  Basis:  Sees.  313(a),  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421  and  1424) 
and  Sec.  6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c). 

F.  Chronology:  The  proposals  contained  in  this  notice  are 
based  on  related  proposals  dscussed  at  the  December 
1975  Operations  Review  Conference.  The  notice  was 
published  in  the  Federal  Register  on  February  27,  1978 
(43  FR  8070),  with  a  closing  date  of  May  30,  1978,  for 
public  comments.  The  initial  comment  period  was  ex- 
tended by  supplemental  notice  on  May  25,  1978  (43  FR 
22540),  to  July  14,  1978,  with  reply  comments  allowed  on 
or  before  August  18,  1978. 

conation:  14CFR  Rs.  121  and  123 


A.  Description:  Proposes  to  establish  regulations  for  flight 
and  duty  time  limitations  and  rest  requirements  for  flight 
attendants  used  by  domestic,  flag,  and  supplemental  air 
carriers,  commercial  operators  of  large  aircraft  and  air 
travel  clubs. 

B.  Significant  This  proposal  is  considered  a  significant 
regulation  because  there  is  substantial  public  interest  in  it. 

C.  Regulatory  Analysis:  Not  required 


D.  Need:  Because  flight  attendants  perform  important  du- 
ties relating  to  the  safety  of  flight,  flight  and  duty  time 
limitations  and  rest  requirements  are  necessary  to  pre- 
vent excessive  fatigue  from  adversely  affecting  the  per- 
formance of  those  duties 

E.  Legal  Basis:  Sees.  313(a),  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421  and  1424) 
and  Sec.  6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c). 

F.  Chronology:  The  proposals  contained  in  this  notice  are 
based  on  related  proposals  discussed  at  the  December 
1975,  Operations  Review  Conference. 


G.  Citation:  14  CFR  Rs.  121  and  123. 


A.  Description:  Proposed  amendments  to  improve  and 
update  the  airworthiness  standards  contained  in  the  regu- 
lations that  apply  to  crewmetnber  seat  restraints,  flight 
attendant  seat  locations,  and  the  use  of  fire  resistant 
materials. 

B.  Why  Significant:  This  group  of  amendments  is  consid- 
ered significantly  because  it  includes  a  numl>er  of  costly 
and  controversial  amendments  (dealing  generally  with 
cabin  safety)  that  require  modification  of  aircraft  in  sen/- 
ice. 


C.  Regulatory  Analysis:  Not  required . 


D.  Need:  The  need  to  update  and  improve  the  Federal 
Aviation  Regulations  as  covered  in  this  group  of  amend- 
ment, was  emphasized  at  public  conferences  held  in 
conjunction  with  the  Airworthiness  Review  Program. 


William  J.  Sullivan 
(202)755-8716 


William  J.  Sullivan 
(202)755-8716. 


NPRM  f4overr\ber 
1979. 


FR  October  1979. 
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AGENDA 
Federal  Aviation  Administration 
Significant  Regulations— Continued 


Title 


Review:  Airport  Aid  Program . 


Administrative      User     Charges. 
(Docket  No.  19110). 


Wind  Shear.. 


Summary 


E.  Legal  Basis:  Sees.  307,  313(a),  502,  601,  603,  604,  and 
605  of  the  Federal  Aviation  Act  of  1958  (49  U.S.C.  1348, 
1.354(a),  1402,  1421.  1423,  1424.  and  1425). 

F.  Chronology:  Notice  75-31  (40  FR  29140)  appeared  in 
the  Federal  Register  on  July  11,  1975.  The  final  amend- 
ment is  being  prepared. 

G.  Citation:  14  CFR  Parts  23,  25.  29,  91.  and  121 


Description:  Proposed  amendment  to  simplify  and  clarify 
requirements  for  receipt  of  aid  and  to  implement  certain 
provisions  of  the  Airport  and  Ainway  Development  Act 
Amendments  of  1 976. 

This  proposal  has  been  reclassified  as  a  non-significant 
regulation.  It  is  now  listed  in  the  non-significant  portion  of 
this  Agenda. 

A.  Description:  This  notice  proposes  to  revise  existing  FAA 
fees  for  aircraft  registration  and  for  recording  convey- 
ances affecting  title  to,  or  any  interest  in.  aircraft.  In 
addition,  it  proposes  to  establish  fees  for  FAA  certification 
of  pilots,  instructors,  and  other  airmen,  including  medical 
certification.  It  is  intended  that  this  proposed  rule  will 
provide  for  the  recovery  of  expenses  that  the  FAA  incurs 
in  these  activities.  The  proposed  action  would  be  in 
accordance  with  the  sense  of  the  Congress. 

B.  Why  Significant:  This  proposal  is  considered  a  signifi- 
cant project  because  it  involves  an  area  of  substantial 
public  interest  and  controversy. 

C.  Regulatory  Analysis:  Not  required 


D.  Need:  This  proposal  will  provide  for  the  recovery  of 
expenses  that  the  FAA  incurs  in  these  activities  and  is  in 
accordance  with  the  sense  of  Congress. 

E.  Legal  Basis:  Sees.  313,  503,  505,  601,  602,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C.  1354,  1401, 
1403,  1421,  and  1422);  Sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c),  Title  V);  Independent 
Offices  Appropriation  Act  of  1952  (31  U.S.C.  483(a)). 

F.  Chronology:  NPRM  published  on  April  20  (43  FR 
16924).  The  closing  date  for  comments  was  July  19, 
1978. 

G.  Citation:  14  CFR  Pts.  47.  49.  61,  63.  65.  67.  143.  and 
187. 

A.  Description:  Proposed  revision  to  require  all  large  pas- 
senger-carrying aircraft  be  equipped  with  a  device  that 
will  display  wind  shesu'  information  to  the  pilots. 

B.  Why  Significant  This  action  is  considered  a  significant 
project  because  it  will  generate  substantial  public  interest 
and  will  t>e  controversial. 


C.  Regulatory  Analysis:  Not  required.. 


D.  Need:  As  a  result  of  several  accidents  involving  wind 
shear,  the  FAA  believes  it  is  necessary  to  identify  equip- 
ment that  will  enable  pilots  to  identify  low  level  wind 
shear  conditions. 

E.  Legal  Basis:  Sees.  313(a),  601  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421  and  1424) 
and  Sec.  6(c)  of  the  Departnient  of  Transportation  Act 
(49  U.S.C.  1655(c)). 


Contact 


Decision 


d4e 


Paul  Galis, 
(202)426-3451. 


John  M.  Rodgers, 
(202)426-3420. 


William  J.  Sullivan. 
(202)755-8716. 


NPRM  July  197 


FR  October  A97 


NPRM  March  1$80. 


ho 
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Tftie 


•Controlled  Visual  Flight.  (Docket 
No.  78605). 


Summary 


F.  Chronology:  In  1975,  ttie  FAA  began  a  two  year  effort 
to  develop  a  wind  shear  program.  As  part  of  the  program, 
FAA  began  work  to  devetop  wind  shear  warning  and  pilot 
aiding  devices  which  has  achieved  encouraging  results. 
Following  the  initial  announcement  of  this  proposal  it  was 
determined  that  a  regulatory  analysis  would  not  t>e  re- 
quired; however,  an  evaluation  will  be  made  and  docket- 
ed. The  ANPRM  was  published  on  5/3/79  with  the 
comment  period  closing  8/3/79  (44  FR  25807). 


G,Cltatton:14CFRR.  121 


A.  Description:  Ftoposed  air  traffic  control  of  VFR  (visual 
flight  rules)  aircraft  between  10,000  feet  (or  12,500  feet) 
and  18,000  feet,  with  following  actions  to  add  44  new 
TCAs  (terminal  control  areas)  and  raise  the  tops  of  21 
existing  TCAs.  1 

B.  Why  Significant  The  proposed  revision  is  considered  to 
t)e  significant  t)ecause  there  Is  substantial  public  Interest. 

C.  Regulatory  Analysis:  Not  required 


D.  Need:  To  respond  to  near  midair  collision  data  showing 
that  a  high  percentage  of  incidents  involving  air  carriers 
also  involve  aircraft  that  are  unknown  to  air  traffic  control 
and  that,  therefore,  cannot  t)e  positively  separated  by  air 
traffic  control. 

E.  Legal  Basis:  Sees.  305,  306,  807.  313(a),  601,  and  1110 
of  the  Federal  Aviation  Act  of  1958.  (49  U.S.C.  1346, 
1347.  1348,  1354(a),  1421,  and  1522). 

F.  Chronology:  The  proposed  regulatkjn  was  set  forth  in  a 
NPRM  published  on  Jan.  4,  1979  (44  FR  1322).  Com- 
ment period  extended  until  April  4,  1979. 

G.  Citation:  14  CFR  R.  91 „ 


Contact 


William  Broadwater, 
(202)426-3731. 


FAA  NON-SIGNIFICANT  REGULATIONS 


Decisk}n  date 


FR  Septemijer  1979. 


Third  Attitude  Gyro. 


Export    Airworthiness    Approvals 
(Docket  No.  17147). 


Review:  Aircraft  Engine  Regula- 
tory Notice  (Docket  No.  16919). 


Instrurrient  Approach  Procedures. 


Triennial  Aircraft  Registration  Re- 
port/Ctoc/re/ Ato.  18958). 


Proposed  amendment  to  add  flight  instrurDent  requirement 
for  all  multiengine  turtx>jet  powered  airplanes  not  already 
required  to  have  a  third  gyroscopic  attitude  instrument 
irxtependently  powered  in  case  of  total  aircraft  electrk:al 
failure.  (914  CFR  pts.  23,  25,  91  and  121). 

TNs  amendment  (1)  provides  tor  the  issuance  of  export 
certificates  of  airworthiness  for  unassembled  normal  cate- 
gory rotorcraft,  and  (2)  provides  for  the  issuarKe  of 
export  ainworthirtess  approvals  for  aeronautical  products 
that  do  not  meet  certain  requirements  if  the  importing 
country  agrees  to  accept  ttie  products  in  such  condition. 
The  NPRMs  were  published  on  9/1/77  (42  FR  43985) 
and  12/1/77  (42  FR  61048).  Ttm  amendment  was  pid>- 
lishedon  3/15/79  (44  FR  15648).  (14  CFR  Pt.  21). 

Proposed  amerxJment  to  resolve  a  numt}er  of  regulatory 
issues  raised  by  erraine  manufacturers  and  to  update 
those  standards.  (14  CFR  Pts.  23,  25.  27,  29  and  33). 

Proposed  rule  to  clarify  prescribed  conditions  for  approach 
and  landing  under  speKCified  weattwr  conditions.  (14  CFR 
Rs.  91  andfl21). 

Proposed  nile  to  establish  a  requirement  that  hoklers  of 
Certificate  of  Aircraft  Registration  file  a  report  with  the 
FAA  Aircraft  Registry  on  the  current  eligibility  oi  the 
aircraft  for  registration,  whenever  three  years  have 
elapsed  since  the  Re9istry  has  received  information  indi- 
cating registratkKi  eligibility.  The  NPRM  was  published  4/ 
26/79  (44  FR  24573.)  (14  CFR  Pt  47). 


William  J.  Sullivan, 
(202)755-8716. 


William  J.  Sullivan, 
(202)755-8716. 


William  J.  Sullivan, 
(202)755-8716. 

William  J.  Sullivan, 
(202)755-8716. 


Virginia  Swimmer, 
(405)686-2284. 


NPRM /Uiyus/ 1979. 


Action  Complete. 


NPRM  November 
1979. 


NPRM/1w;ws/1979. 


FR  November  1979. 
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Title 


Summary 


Contact 


Decision  i 


Controlled  Visual  Flight  (Docket 
No.  18605). 


Airport  Noise  Regulations  (Docket 
No.  16279). 


Review:  Operations  Review  No- 
tice No.  1 1 . 


Review:  Operations  Review  No- 
tice No.  12. 


Review:  Operations  Review  No- 
tice No.  13. 


Review:  Operations  Review 
Amendment  No.  8  (Docket  No. 
17897) 


Review:  Operations  Review  No- 
tice No  9  (Docket  No.  18241).. 


Review:  Operations  Review  No- 
tice No  10  (Docket  No.  18247). 


Review:  Operations  Review  Pro- 
gram (Docket  No.  16220). 


Review:  Part  91   Notice  (Docket 
No   16431). 


Review:  Part  91  Review  Lost 
Communications  (Docket  No. 
16431). 


Pearson    Airpark.    (Docket    No. 
18311). 


Review:  Objects  Affecting  Navi- 
gable Airspace  (Docket  No. 
16920). 


Proposed  revision  to  provide  a  means  of  improving  air 
traffic  control  separation  of  aircraft  atxive  12.500  feet 
The  NPRM  was  published  on  Jan.  4.  1979  (44  FR  1381) 
(14  CFR  Pt  91).  (This  regulation  has  been  reclassified  as 
a  significant  regulation.  It  is  now  listed  in  the  significant 
portion  of  this  Agenda). 

Environmental  Protection  Agency's  proposed  revision  to 
require  airport  noise  certification  as  a  condition  for  Airport 
and  Airway  Development  Act  funding.  The  NPRM  was 
published  on  11/22/76  (41  FR  51522).  (14  CFR  Pt  91). 

Proposed  revision  to  update  and  improve  tf>e  rules  applica- 
ble to  mechanic  certification,  repair  stations  and  aircraft 
equipment  (14  CFR  Rs.  121.  145.  and  183). 

Proposed  extensive  revisions  to  update  and  improve  regula- 
tions applicable  to  aircraft  maintenar>ce,  preventive  main- 
tenance, rebuilding  and  alteration  of  aircraft.  (14  CFR  Pts. 
43  and  91). 

Proposed  miscellaneous  revisions  and  other  editorial  and 
clarifying  changes  to  14  CFR  Pts.  43.  63.  65.  91.  105, 
121.  123,  127.  143. -445.  and  147. 

Proposed  amendment  to  update  and  improve  airmen  and 
crewmembers  rules,  training  programs,  flight  operations, 
dispatching,  records  and  reports  of  air  carriers  and  com- 
mercial operators  and  scheduled  air  carriers  with  helicop- 
ters. NPRM  published  on  5/11/78  with  comment  period 
closing  on  9/25/78  (43  FR  35518.  8/10/78)  (14  CFR  Rs. 
121  and  127). 

Proposed  revision  to  update  and  improve  equipment,  main- 
tenance, and  operating  rules  of  aircraft  airmen  certifica- 
tion, certificated  operators  and  agencies,  flight  attendants 
and  training  requirements.  The  NPRM  was  published  on 
8/17/78  (43  FR  36464).  (14  CFR  Pts.  63.  65,  and  121). 

Proposes  revision  to  update  and  improve  the  equipment 
and  operating  rules  of  aircraft  operated  by  scheduled  air 
carriers  of  large  aircraft  and  agricultural  aircraft  operators. 
The  NPRM  was  published  on  8/24/78  (43  FR  37958). 
(14  CFR  Rs.  25,  123,  127,  and  137). 

This  amendment  covers  actions  on  certain  proposals  pre- 
sented during  the  1975-76  Operations  Review  Program. 
The  NPRM  was  published  on  10/26/76  (41  FR  46875). 
777e  amendment  was  published  3/15/79  (44  FR  15654). 
(14  CFR  R.  91). 

The  agency  conducted  a  Regulatory  Review  Conference  of 
14  CFR  Part  91,  Subpart  B,  in  September  1977.  in  order 
to  update  that  part.  This  action  will  cover  all  proposals 
covered  by  the  review  except  for  lost  communications. 
(14  CFR  R.  77). 

The  FAA  conducted  a  Regulatory  Review  Conference  of  14 
CFR  R.  91  Subpart  B,  in  Septemtjer  1977,  in  order  to 
update  that  Part.  This  action  will  cover  the  special  pro- 
posal on  lost  communications. 

Proposal  to  exclude  persons  from  ttie  requirement  of  com- 
municating with  Portland  Tower  while  operating  in  ttie 
Pearson  Airpark  Traffic  Pattern.  Ttie  NPRM  was  pub- 
lished on  Sept  28,  1978  (43  FR  44549).  (14  CFR  R.  93). 
Note:  Further  action  susperxied  pending  decision  on  Port- 
land Terminal  control  area. 

Proposal  to  amend  regulations  including  areas  such  as 
notice  requirements,  obstruction  standards,  aeronauticeU 
studies,  determinations,  antenna  farm  areas  and  discre- 
tionary review/petitkjn  procedures.  Notice  of  Review  was 
published  on  6/19/78  (43  FR  26322).  (14  CFR  Pt  77). 


Maurice  Taylor, 
(202)426-3128. 


Jim  Densmore, 
(202)755-9468. 


William  J.  Sullivan, 
(202)755-8716. 


William  J.  Sullivan, 
(202)755-8716. 


William  J.  Sullivan, 
(202)755-8716. 


William  J.  Sullivan. 
(202)755-8716. 


/ 


William  J.  Sullivan, 
(202)755-8716 


William  J.  Sullivan. 
(202)755-8716. 


William  Broadwater, 
(202)426-3731 


William  Broadwater, 
(202)426-3731. 


William  Broadwater. 
(202)426-3731.. 


William  Broadwater. 
(202)426-3731.. 


O.  E.  Falsetti. 
(202)426-8777., 


FR  September  1979. 


FR  September  1979. 


NPRM  7ty/y  197 


NPRM  Septemt  w 
1979. 


NPRM  November 
1979. 


FR  August  \97^ 


FR  November  1979. 


FR  November  1979. 


Action  Completi 


NPRMw/awa/yjaSO. 


NPRM  Fe6ruao«  1980. 


FR  June  1980. 


NPRM  Pcfo6er|1979. 


5017P Federal  Register  /  Vol.  44.  No.  167  /  Monday.  Aug.  27,  1979  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FAA  Federal  Aviation  Administration 

Non-Significant  Regulations— Continued 


Titte 


Summary 


Contact 


Decision  date 


Relmtwrsement  of  Security 
Screening  Costs  (Docket  No. 
17326). 


Registration  of  Aircraft  tiy  Resi- 
cfent  Aliens  (Docket  No.  18604). 


Civil  Helicopter  Noise  Certiricatk>n 
(Docket  No.  13410). 


Designated     Manufacturing     In- 
spectk)n  Representatives 

(Docket  No.  16622). 


Identification  (ID)  Plates  (Docket 
No.  15977). 


Implementation  of  0MB  Circular 
A-95  (Docket  No.  17337). 


Imptemerrtation  of  Energy  Poficy 
(Docket  No.  16617). 


Review:  Update  of  Part  139. 


Experimental  Certificates  (Docket 
No.  18739). 


Foreign  Airman  Certificate  (Dock- 
et No.  19300). 


Determination  of  Aircraft  Ap- 
proach Categories  (Docket  No. 
17538). 


Delayed  Landing  Flap  Procedure 
for  Turtxjjet-Powered  Airplanes 
(Docket  No.  15020). 


Proposes  a  procedure  for  compensating  air  carriers  for 
certain  security  screening  costs  in  foreign  air  transporta- 
iion.  The  NPRM  was  piijlishcd  on  10/31/77  (42  FR 
56957).  (14  CFR  Pt  121). 

Proposed  revision  to  comply  with  Section  14  of  P.L  95-163 
enacted  by  Congress  effect^e  November  9,  1977, 
amended  March  8,  1978,  wl)k;h  provkjes  for  United 
States  registration  of  aircraft  by  resident  aliens  and  by 
corporations  which  do  not  quaffy  for  registration  as  citi- 
zens. The  NPRM  was  published  on  January  2,  1979.  (44 
FR  63)  (14  CFR  Pt  47). 

This  project  would  establish  noise  certification  levels  arxJ 
procedures  for  civil  helkx>pters.  An  ANPRM  was  pub- 
lished 12/28/73.  (38  FR  35487).  (14  CFR  PL  36). 

Proposed  rule  to  permit  designated  manufacturing  inspec- 
tion representatives  (DMIR  s)  to  cofKluct  evaluation  in- 
spectkins  and  to  perform  all  of  their  authorized  functions 
outside  the  manufacturing  plant  at  which  they  are  em- 
ployed. The  NPRM  was  published  on  4/7/77  (42  FR 
18407).  (14  CFR.  Pt.  183). 

Proposed  rule  to  prohibit  the  removal,  change,  or  placement 
of  informatKMi  on  kJentificatK>n  plates  required  by  tt>e 
regu<atk>n  and  ttie  removal  and  installation  of  ID  plates 
on  aircraft,  aircraft  engines,  propellers,  and  propeller 
blades  and  hutw,  without  ttie  approval  of  the  Administra- 
tor. The  NPRM  was  published  on  8/12/76  (41  FR 
34076).  (14  CFR  Pt  45). 

Final  procedures  and  regulations  implementing  0MB  Circu- 
lar A-95  (coordination  of  Federal  assistance  programs 
with  State,  areawkle,  and  k>cal  planrw>g  agencies),  based 
on  public  comment  on  interim  procedures  in  Special 
Federal  Aviation  Regulation  35  (42  FR  59476,  11/17/77). 
(14CFRPt.  152). 

tnrnlementation  of  the  Energy  Polcy  and  Cor^aervation  Act. 
The  NPRM  was  published  on  3/31/77  (42  FR  17135). 
(14CFRPt  11). 

Revision  of  14  CFR  Part  139  to  update  and  clarify  the  part 
including  fire-fighting  and  rescue  requirements.  (14  CFR 
PL  139). 

Proposed  reviskan  to  14  CFR  Part  21  to  allow  special 
airworthiness  certificates  for  air  racing,  exhibition  and 
amateur  tMilt  aircraft  to  be  issued  for  periods  in  excess  of 
one  year.  (14  CFR  Pt  21).  The  NPRM  was  published  on 
3/5/79  (43  FR  12042). 

Proposed  revisksns  to  provide  for  the  issuance  of  special 
purpose  airman  certificates  to  foreign  pilots  and  other 
flight  crew  members  to  permit  those  persons  to  operate 
U.S.  registered  civil  aircraft  leased  by  foreign  operators 
for  carnage  of  persons  and  property  for  compensatkjn  or 
hire.  (14  CFR  Pts.  61  and  63). 

77j«s  amendment  eliminates  the  use  of  maximum  certificated 
landing  weight  as  a  criterion  for  grouping  aircraft  in  ap- 
proach categories  in  order  to  facilitate  aircraft  categoriza- 
tion and  simplify  determinatkin  of  landing  minimums.  Vne 
NPRM  was  published  on  1/12/78  (43  FR  1803).  Amend- 
ment published  on  3/15/79  (44  FR  15659).  (14  CFR  PL 
97). 

Proposed  regulation  would  require  that  landing  flap  setting 
for  turbojet-powered  airplanea  be  delayed  until  at  or 
below  1,0(X)  feet  above  airport  elevatkx)  for  purpose  of 
noise  abatement  on  approach  and  landing.  The  NPRM 
was  published  on  11/29/76  (41  FR  52396).  (14  CFR  PL 
91). 


R.  P.  Jones, 
(202)426-8409. 


Rorine  G.  Crockett, 
(405)686-2284. 


James  Densmore, 
(202)755-9468. 


William  J.  Sullivan, 
(202)755-8716. 


William  J.  Sullivan, 
(202)755-8716. 


Edward  F.  Rancourt 
(202)426-8090. 


Cyntfiia  Zook, 
(202)426-3420. 


Hany  Hink, 
(202)426-3087. 


William  J.  Sullivan, 
(202)755-8716. 


William  J.  Sullivan, 
(202)755-8716. 


William  J.  Sullivan, 
(202)755-8716. 


William  J.  Sullivan, 
(202)755-8716. 


FH  August  1979. 


FR/4ti^w5n979. 


NPRM  July  \Q79. 
FR  July  1979. 


FR  July  1979. 


fn  September  \97^. 


FR  September  1979. 


NPRM  December 
1979. 


FR  October  \2f7Q. 


NPRM  Jo/y  1979. 


Action  Complete. 


FR  October  1979. 
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role 


Summary 


Pubik»tk)n  of  Petitions  for  Rule 
Making  and  Exemptions  ([)ock- 
et  No.  18142). 


Protective  Breathing  Equipment. 


Supplemental  Oxygen. 


Type      Certifnation      Standards 
(Docket  fto.  17914). 


Aircraft  Wheels  and  Wheel-Brake 
Assemblies /z:toc*e/ /Vo.  18564). 


Aircraft  Tires  (Docket  No.  18887) ... 


Review:  Part  135  Regulatory  Re- 
view Program:  Additional  Air- 
worthiness Requirements  for  10 
or  More  Passenger  Small  Air- 
planes Over  12,500  Pounds 
(Docket  No.  18315). 

Review:  Metropolitan  Washington 
Airports  Regulatkins. 


Takeoff  Limitatk>ns. 


Miscellaneous 
ments. 


Minor     Amend- 


Aircratt  Owners  and  Pilots  Asso- 
ciation (AOPA)  Petition  to  Re- 
vise Part  91  (Docket  No. 
18334).  I 


Foreign  Airman  Certificatwn . 


Review:  Airworthiness  Review 
Amendment  No.  9  Minimum 
EquiprT)ent  Lists  (Docket  No. 
14607). 


77ks  An)endmerit  established  procedures  for  the  publkatkxi 
ir.  the  Federal  Register  of  summaries  of  certain  petitions 
for  rule  making  arxl  exemptkMis.  The  Amendment  also 
provides  for  pubfication  of  sumntaries  of  denials  of  peti- 
tkjns  for  rule  making  and  summaries  of  grants  and  den- 
ials of  petitions  lor  exemptk>n&  The  NPRM  was  published 
on  July  24,  1978  (43  FR  31936).  The  Amendment  was 
published  on  Feb.  5,  1979  (44  FR  6897).  (1 4  CFR  Pt.  1 1 ). 

Proposed  rule  to  establish  minimum  performance  standards 
and  operating  njies  for  protective  breattwig  equipment 
(14  CFR  Pts.  25,  29.  37.  91  and  121). 

Proposed  rule  to  permit  certain  wkJebody  turbojet  airplanes 
to  operate  up  to  flight  level  of  45.000  feet  above  sea 
level  without  requirements  for  the  pitot  to  use  supplemen- 
tal oxygen.  (14  CFR  Pts.  25.  29,  37,  91.  and  121). 

Proposed  revisk>n  of  Special  Federal  Aviation  Regulation  13 
as  applicable  to  DC-3  airplanes  to  provide  a  basis  for 
appioval  of  the  installatwn  of  three  turlx>-propelier  erv 
gines  in  place  of  two  reciprocating  engines.  The  NPRM 
was  published  on  5/22/78  (43  FR  21900)  (14  CFR  PL 
25;  SFAR  13). 

Proposal  to  upgrade  the  requirements  for  wheels  and 
tvakes  for  small  and  transport  airplanes.  The  NPRM  was 
published  on  12/7/78  (43  FR  57261).  (14  CFR  Pts.  23 
25  and  37). 

Proposal  to  determine  If  aircraft  fire  standards  in  *ie  regula- 
tions should  be  upgraded,  and,  if  so,  the  details  of  the 
upgrading.  77>e  NPRM  was  published  on  3/19/79  (44  FR 
16430).  (14  CFR  Pt.  37). 

Proposed  amendment  to  the  airworthiness  standards  for 
certain  turfoopropeller  powered  multiengine  smaU  air- 
planes to  allow  their  certification  arvJ  operatkjn  at  weights 
above  12,500  pounds.  The  NPRM  was  issued  on  Sep- 
tember 26,  1978  (43  FH  46734.  October  10,  1978)  (14 
CFR  Pt.  135). 

Proposed  revision  to  reflect  changed  opeiational  conditions 
and  policies  and  to  simplify,  clarify  and  consolidate  the 
regulations  pertaining  to  the  National  Capital  Airports  (14 
CFR  R.  159). 

Proposed  amendment  to  establish  compensatirtg  factors  tor 
use  in  deterrrunincj  runway  lengths  and  accelerate  stop 
distances  required  for  takeoff  from  wet  runways.  (This 
proposed  regulatory  action  has  been  cancelled.)  (14  CFR 
Pts.  25,  121). 

Proposed  nonsubstantive  amendmenXs  that  are  routine  edi- 
torial and  clarifying  in  nature  (14  CFR  pts.  23,  25.  37  45 
61.63.  65,  91,  and  121). 

Proposed  amendment  based  upon  AOPA  petition  to  revise 
regulations  in  a  format  and  language  more  understanda- 
ble by  pilots.  The  petition  states  that  the  proposed 
changes  are  not  intended  to  significantly  chartge  the 
substance  of  the  present  regulations.  An  ANPRM  was 
published  on  Jan.  22,  1979.  (44  FR  4571).  (14  CFR  Pt 
91). 

Proposed  amendments  to  establish  priorities  for  processing 
applk:atk5ns  by  foreign  airmen  for  U.S.  Airman  Certifi- 
cates. (14  CFR  Pts.  61.  63,  65.  and  67). 

Proposed  amendment  to  specify  the  conditkMis  under  which 
multiengine  aircraft  may  tw  operated  under  Pt  91  with 
certain  instruments  and  equipment  inoperaUe.  The 
NPRM  was  published  on  May  20,  1975  (40  FR  22110) 
(14  CFR  Part  91). 


Contact 


Edward  P.  Faberman. 
(202)426-3073. 


William  J.  Sullivan, 
(202)755-8716. 


WiHiam  J.  SuKvan, 
(202)755-8716. 


William  J.  Sullivan, 
(202)755-8716. 


WiUiam  J.  Sullivan. 
(202)755-8716. 


Wilfiam  J.  Sulfvan, 
(202)755-8716. 


William  J.  Suttvaa 
(202)755-8716. 


Charles  ArvJerson, 
(703)557-1433. 


William  J.  SoIBvan. 
(202)755-8716. 


WiUiam  J.  Sullivan, 
(202)755-8716. 


William  J.  SulBvan, 
(202)755-8716. 


William  J.  Sullivan, 
(202)755-8716. 


WilEam  J.  Sulivan, 
(20^)755-8716. 


Dectsk}nd«te 
Action  Completk. 


NPRM  January 


If980. 


NPRM  Novemb  ir 
1979. 


FR  September  i^79. 


FR  f^vember  1t79. 


FR  August  1979 


FR  September  1S79. 


tiPRM  Septembtr 
1979 


Withdrawn 


NPRM  Novembe 
1979. 


NPRM  January  1 180. 


NPRM  October  1  179. 


FR  Ji^  1979. 
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Title 


Procedures  for  Rling  Complaints 
and  Formal  Fact  Finding  Inves- 
tigations ^Av/re/ A/a  18884). 


•Extension  of  Time  for  Radiation 
Surveys  of  Airport  X-Ray  In- 
spection Cabinets. 


•Aircraft    Loan    Guarantee    Pro- 
gram (Docket  No.  18694). 


•Noise  Standards  for  Propeller 
Driven  Agricultural  and  Fire- 
tighting  airplanes  (Docket  No. 
16382). 


•Miscellaneous         Amendments 
(Docket  No.  16097). 


•Recording  of  Aircraft  Titles  and 
Security  Documents — Notice  of 
Lien  (Docket  No.  14236). 


•Uttiium  Sulfur  Dioxide  Batteries 
Technical  Standard  Order 
(Docket  No.  18889). 


•Cessna  Finance  Petition. 


Summary 


•Review:  Airport  Aid  Program. 


'Indirect  Cost  as  an  Allowable 
ADAP  Project  Cost. 


•Security  Requirements  Applica- 
ble to  U.S.  ComnHJter  Air  Cani- 
ers  Certificate  Holders. 


'Heater  Air  Ducts. . 


'Blood  Alcohol  Level  Tests. 


Proposed  mies  and  procedures  for  the  filing  of  formal 
complaints  for  orders  of  compliance  and  for  conducting 
formal  fact-finding  investigations  under  the  Federal  Avi- 
ation Act  of  1958,  the  Airport  and  Ainways  Development 
Act  of  1970  and  the  Hazardous  Materials  Transportation 
Act.  The  NPRM  was  publi^ted  3/19/79  (44  FR  16424). 
(14CFRPt13). 


ff)e 


Contact 


Proposed  amendment  to  extend  tfie  time  required  for  sur- 
veys of  baggage  X-Ray  Inspection  Cabinets  from  every 
six  months  to  every  twelve  months.  The  proposal  is 
based  on  a  Air  Transport  Association  of  America  (ATA) 
petition  for  rulemaking.  (14  CFR  Part  121). 

Proposed  regulation  to  comply  with  Public  Law  95-504 
which  amended  the  Act  relating  to  the  FAA's  Aircraft 
Loan  Guarantee  Program.  The  NPRM  was  published  on 
January  25,  1979  (44  FR  5153)  (14  CFR  Part  199). 

Proposed  regulation  to  restrict  the  operation  of  agricultural 
and  firefighting  airplanes  which  do  not  comply  with  the 
noise  limits  of  Appendix  F  of  14  CFR  Part  36.  The  NPRM 
was  published  on  December  23. 1976  (41  FR  56065).  (14 
CFR  Parts  21,  36,  and  91). 

Proposed  minor  amendments  that  are  clarifying  or  correc- 
tive in  nature.  The  Amendment  was  published  5/7/79  (44 
FR  6757)  (14  CFR  Parts  121  and  135). 

Proposed  amendment  to  prescribe  specific  procedures  for 
filing  Notice  of  Lien  with  the  Aircraft  Registry.  This  pro- 
posal would  also  require  releasa  of  the  Notice  filed  upon 
satisfaction  of  the  lien.  The  NPRM  was  published  January 
13,  1975.  (40  FR  2445)  (14  CFR  Part  49). 

This  proposed  Technical  Standard  Order  (TSO)  is  intended 
to  provide  such  tests  and  mandatory  design  standards 
that  will  preclude  the  hazards  associated  with  LiS02  bat- 
teries w<tri  respect  to  leaking,  burning,  and  exploding.  The 
NPRM  was  published  3/26/79  i44FR  24778).  (14  CFR 
Parts  37  and  39). 

Petition  for  rulemaking  to  amend  Part  47  to  provide  all 
persons  who  hold  a  security  interest  in  aircraft  the  same 
protection  now  afforded  the  seler  of  an  aircraft  under  a 
conditional  sales  contract  (14  CFR  PL  47). 

Revision  of  14  CFR  Part  152  to  update  airport  aid  require- 
ments in  accordance  with  Airport  and  Ainway  Develop- 
ment Act  Amendments  of  1976.  (14  CFR  Pt  152). 

Proposed  revision  to  Section  152.47(c)(6)  of  FAR  Part  152 
and  Appendix  J  thereto  to  make  indirect  cost  an  allow- 
able project  cost  under  the  ADAP.  (14  CFR  PL  152). 

Proposed  rule  to  implement  safely  standards  marnlated  by 
the  Airiine  Deregulation  Act  of  1978,  and  insure  that 
commuter  air  carrier  passengers  enjoy  the  same  level  of 
security  as  persons  traveling  on  air  carriers  holding  Certi- 
ficates of  Public  Convenience  and  Necessity  from  the 
CAB.  (14  CFR  R.  121).. 

Proposed  rule  to  require  that  ventilating  and  combustion  air 
ducts  be  made  of  fireproof  matenals  whenever  such 
ducts  are  located  near  combustion  heaters.  (14  CFR  PL 
23).. 

Proposed  rule  would  subject  Certificated  Flight  Crew- 
members  suspected  of  being  under  the  influence  of  alco- 
hol to  blood-eilcohol  tests  and  establish  a  specific  blood- 
alcohol  content  level  at  which  a  pilot  is  considered  to  be 
intoxk»ted.  (14  CFR  Pts.  61  and  91). 


Jonathan  Howe, 
(202)426-3775. 


Theo  Tsacoumis, 
(202)755-8715. 


Richard  Smith, 
(202)426-3480. 


James  Densmore, 
(202)755-9468. 


William  J.  Sullivan, 
(202)755-8716. 


Virginia  Swimmer, 
(405)686-2284. 


William  J.  Sullivan, 
(202)755-8716. 


Virginia  Swimmer, 
(405)688-7284. 


Paul  Galis, 
(202)426-3050. 


Jack  Cole, 

(202)426-3057. 


R.  P.  Jones, 
(202)426-8409. 


William  J.  Sullivan, 
(202)426-8716. 


William  J.  Sullivan, 
(202)426-8716. 


Decision  date 


FR  September  1979. 


NPRM  August  1979. 


FR  August  1979. 


FR  July  1979. 


Action  Complete. 


FR  November  1979 


FR  August  1979. 


FR  November  1979. 


NPRM  July  1979. 


FR  July  1979. 


NPRM  August  1979. 


NPRM  December 
1979. 


NPRM  November 
1979. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
F^AA  Federal  Aviation  Administration 

Non-Signiftcemt  Regulations — Continued 


Title 


'1980  Winter  Olympics  Tempo- 
rary Flight  Restriction. 


•Review:  Airworthiness  Review 
Amendment  No.  8  Miscella- 
neous and  Procedural  Amend- 
ments (Docket  No.  14779). 


•Microwave      Landing      System 
(MLS). 


Summary 


Proposed  Special  Federal  Aviation  Regulation  (SFAR)  rela- 
tive to  the  1 980  Olympic  Games  covering  radio  communi- 
cations requirements  and  temporary  flight  restriction  in 
the  Clinton  County/Plattsburgh  area  (14  CFR  Pts.  91  and 

Proposed  amendments  to  improve  and  update  the  airworthi- 
ness standards  contained  in  the  regulations  that  apply  to 
the  type  certification  of  aircrafL  engines,  propellers,  relat- 
ed operating  and  maintenance  rules,  and  procedural  re- 
quirements. The  NPRM  was  published  July  11,  1975.  (40 
FR  29140)  14  CFR  Pts.  1,  21,  26,  27.  31,  33,  35.  43.  and 
45). 

Proposed  rule  to  recognize  the  MLS  selected  by  ICAO  and 
to  prescribe  measuring  standards  and  procedures  for  the 
approval,  installation,  operatkm,  and  nrtaintenance  of  such 
systems  on  non-Federal  rtavigafion  facSities.  (14  CFR  Pt. 
171). 


Contact 


Deciskjn  dale 


William  Broadwater, 
(202)426-3731. 


Witfiam  J.  Sullivan, 
(202)755-8716. 


Edward  Hanlon, 
(202)426-8634. 


FAA 


Federal  Aviation  Administration 

Routine  and  Frequent  Non-significant  Regulations 


NPRM  July  197i 


FR  December  1979. 


NPRM  Septemhfer 
1979. 


Title 


Summary 


Approximate  numt)er 


Contact 


I 
Decision  da^e 


Other  items: 

Part    95    Instrument    Flight 
Rules  Altitudes. 

Airworthiness  Directives 


Standard      Instrument 
proach  Procedures. 

Airspace  Actions 


Ap- 


2,500 
300 ... 
2,800 
525 ... 


WilHam  J.  Sullivan, 
(202)755-8716. 

William  J.  Sullivan, 
(202)755-8716. 

William  J.  Sullivan, 
(202)755-8716. 

WiHiam  Broadwater. 
(202)426-3731. 


July  1 ,  1979- 
June  30,  1980. 

July  1,  1979- 
June  30,  1980. 

July  1,  1979- 
June  30,  1980. 

July  1,  1979- 
June  30,  1980. 


FHWA 


Federal  Highway  Administration 

Significant  Regulations 


Title 


Review:      Outdoor      Advertising 
Control  and  Acquisition. 


Summary 


A.  Description:  This  regulation  would  provide  a  definition  of 
"effective  control"  of  outdoor  advertising  per  23  U.S  C. 
131.  It  would  also  set  further  requirements  for  signs 
exempt  from  control  under  the  statute  and  establish  the 
tsasic  framework  for  State  development  of  police  power 
regulations  and  procedures.  The  regulation  would  a'so 
outline  the  requirenrents  for  Federal  participation  in  the 
acquisition  of  compensable  nonconforming  outdoor  ad- 
vertising devices. 

B.  Why  Significant  This  proposal  may  involve  substantial 
public  interest  and  is  controversial  and  involves  important 
Department  policy. 

C.  Regulatory  Analysis:  Not  Required 


Contact 


Richard  Moeller, 
(202)245-0021. 


Decision  da  e 


NPRM  Decemtx  r 
1979  FR  April  1 1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  Federal  Highway  Administration 

Significant  Regulations — Continued 


Title 


Summary 


Contact 


Decision  date 


Review:  Air  Quality  Guidelines. 


Employee     Safety    and     Health 
Standards  (Docket  No.  MC-64). 


D.  Need:  This  regulation  is  necesiary  for  the  maintenance 
of  national  uniformity  in  the  outdoor  advertising  control 
program.  Since  23  U.S.C.  131  is  regulatory  in  nature,  it  is 
necessary  to  establish  and  maintain  minimum  Federal 
program  requirements. 

E.  Legal  Basis:  23  U.S.C.  131,  148,  and  315;  49  CFR  1.48... 

F.  Chronology:  The  proposal  involves  the  consolidation  of 
two  existing  regulations,  23  CFR  pt.  750,  subpts.  D  and 
G,  and  one  interim  regulation  23  CFR  pt.  750,  subpt.  E. 
The  regulations  have  been  in  effect  since  September  16, 
1975  and  July  29,  1974,  respectively.  The  interim  regula- 
tions have  been  in  effect  since  October  18,  1976.  The 
proposed  consolidation  will  be  fesued  as  an  NPRM.  An 
ANPRM  published  April  30,  1979  (44  FR  25387)  and  a 
Notice  published  May  17,  1979  (44  FR  28946)  an- 
nounced public  hearings  as  part  of  an  overall  review  of 
the  Highway  Beautification  Program.  These  currently  pro- 
posed regulations  may  be  modified  as  a  result  of  this 
review. 

Citation:  23  CFR  pt.  750,  subpt.  C.  (FHPM  7-6-2) 


A.  Description:  The  regulation  would  establish  administra- 
tive procedures  on;  (1)  funding  sanctions,  (2)  conformity 
of  highway  plans,  programs,  and  projects  with  air  quality 
implementation  plans,  and  (3)  priohty  to  highway  improve- 
ments with  air  quality  benefits  during  an  interim  period. 
This  regulation  will  be  in  addition  to  exisitng  FHPM  7-7-9, 
Air  Quality  Guidelines. 

B.  Why  Significant:  This  regulation  Is  considered  significant 
because  it  affects  another  Federal  agency  and  may  be 
controversial. 

C.  Regulatory  Analysis:  Not  Required 


D.  Need:  Currently,  administrative  procedures  on  funding 
sanctions,  priority  of  highway  Improvements  with  air  qual- 
ity benefits,  and  conformity  of  fiighway  plans,  programs, 
and  projects  with  air  quality  implementation  plans  are 
lacking.  These  regulations  are  a  result  of  the  Clear  Air 
Act  Amendments  of  1977  which  became  law  in  August 
1977. 

E.  Legal  Basis:  Qear  Air  Act  Amendments  of  1977.  (42 
use.  7401). 

F.  Chronology:  A  joint  EPA/ FHWA  Notice  on  Sec.  176(a) 
of  the  Clear  Air  Act  Amendments,  which  covers  only 
project  approval  sanctions,  was  published  June  1 1,  1979 
(44  FR  33473).  An  NPRM  proposed  for  September  1979 
would  provide  regulations  on  Sections  176(c)  conformity 
with  air  quality  implementation  plans,  and  176(d)  priority 
to  improvements  with  air  quality  benefits. 

G.  Citation:  23  CFR  pt.  770  (FHPM  7-7-9-1) '..... 


A.  Description:  This  regulation  would  provide  safety  and 
health  standards  to  govern  employees  engaged  in  the 
operation,  maintenance,  and  loading  and  unloading  of 
motor  vehicles,  designed  to  eliminate  uncertainty  with 
regard  to  the  jurisdictional  authonty  of  the  Occupational 
Safety  and  Health  Administration  (OSHA). 

B.  Why  Significant:  This  proposal  may  ha^e  a  significant 
impact  on  OSHA. 


Harter  M.  Rupert, 
(202)426-4836 


NPRM  9/79. 


Gerald  J.  Davis, 
(202)426-9767. 


FR  October  1979. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  Federal  Highway  Administration 

Significant  Regulations— Continued 


Trtie 


Summary 


Contact 


Decision  fUke 


Minimum  Cab  Space  Dimensions 
(Docket  No.  MC-79). 


Review:  State  Highway  Agency 
Equal  Employment  Opportunity 
Programs. 


C.  Regulatory  Analysis:  Not  Required.. 


D.  Need:  These  standards  are  designed  to  eliminate  uncer- 
tainty with  regard  to  the  jurisdictional  auttiority  of  the 
OSHA  and  to  improve  safety  and  health  standards  for 
employees  of  motor  carriers. 


E.  Legal  Basis:  49  U.S.C.  304  and  1655. 


F.  Chronology:  An  NPRM  was  issued  March  2,  1978  (43 
FR  8566)  and  the  closing  date  for  the  comment  period 
was  May  31,  1978.  A  Notice  on  June  9,  1978  (43  FR 
25145)  extended  the  comment  period  to  June  30,  1978. 


G.  Citation:  49  CFR  pt  399 . 


A.  Description:  This  regulation  would  specify  minimum  size 
for  the  cab  portion  of  tt>e  regulated  commercial  vehicles 
manufactured  after  a  certain  date. 

B.  Why  Significant:  This  proposal  has  the  potential  of 
t)eing  costly  if  extensive  changes  to  cab  configuration 
become  necessary. 


C.  Regulatory  Analysis:  Required. 


D.  Need:  Changes  in  truck  technology  and  maximum  limita- 
tion on  size  by  States  have  led  to  the  development  of 
reduced  cab  space  in  favor  of  increased  cargo  space  to 
remain  within  State  length  limitations.  The  impact  on  safe 
operations  and  driver  worit  place  may  be  negatively  af- 
fected. 


E.  Legal  Basis:  49  U.S.C.  304  and  1655. 


F.  Chronology:  An  ANPRM  was  issued  on  February  14, 
1978  (43  FR  6273).  Comment  period  ck)sed  on  July  14. 

1978. 


G.  Citation:  49  CFR  pt.  393 . 


A.  Description:  This  regulation  would  set  forth  Federal 
Highway  Administration  (FHWA)  Federal-aid  policy  and 
FHWA  and  State  responsibilities  relative  to  a  State  high- 
way agency's  internal  equal  employment  opportunity  pro- 
gram and  to  assuring  compliance  with  the  equal  employ- 
ment opportunity  requirements  of  Federally  assisted  higii- 
way  construction  contracts. 

B.  Why  Significant:  There  is  substantial  public  interest 

relative  to'this  regulation. 

C.  Regulatory  Analysis:  Not  Required 


D.  Need:  To  set  forth  responsibilities  for  State  highway 
agencies'  equal  employment  opportunity  programs  and  to 
ensure  compliance  wlh  the  equal  opportunity  require- 
ments of  Federal  assisted  highway  construction  contracts. 

E.  Legal  Basis:  23  U  S.C.  140(a):  Executive  Order  11246 
as  amenaed 

F.  Chronology:  The  Department  Office  of  Civil  Rights  is 
de.  doping  a  aireC-ze  consolidating  similar  EEO  require- 
ments fo^  S:3ies  by  DCT  Acwnisirations. 

G.  Citation:  23  CF^  p:  23C,  Ejbpl.  C  (FHPV  2-2-2; 


D.  W.  Morrison, 
(202)426-1700. 


NPRM  September 
1979. 


Ted  B.  Sennett, 
(202)426-0693. 


Withdrawn. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
PHWA  Federal  Highway  Administration 

Significant  Regulations— Continued 


Trtie 


Review:  Construction  Contract 
Equal  Opportunity  Compliance 
Procedures. 


Summary 


Geometric  Design  Criteria  for  Re- 
surfacing. Restoration,  and  Re- 
habilitation (R-R-R)  of  Streets 
and  Higfiways  Other  Than 
Freeways  (Docket  No.  78-10). 


A.  Description:  This  regulation  would  prescribe  policies  and 
procedures  to  standardize  the  implementation  of  the 
equal  opportunity  contract  compliance  program,  Including 
compliance  reviews,  consolidated  compliance  reviews, 
and  the  administration  of  areawide  plans. 

B.  Why  Significant:  There  is  siit>stantia!  public  interest 
relative  to  this  regulation. 


C.  Regulatory  Analysis:  Not  Reqiired. 


D.  Need:  To  standardize  the  implementation  of  ttw  equal 
opportunity  contract  compliance  program. 

E.  Legal  Basis:  Executive  Order  .11246.  as  amended,  23 
U.S.C.  112(b)  and  140(a).  j 

F.  Chronology:  77?©  DOT/FHWA  are  in  the  process  of 
negotiating  a  Memorandum  of  Understanding  witti  ttie 
Department  of  Laixjr/Office  of  Federal  Contract  Compli- 
ance Programs  relative  to  each  agency's  Executive  Order 
1 1246  and  Title  23  responsibilities. 

G.  Citation:  23  CFR  pt.  230,  subpt  D.  (FHPM  2-2-3) 


Contact 


Decision  date 


Edward  W.  Morris.  Jr. 
(202)24&-0357. 


A.  Descriptioru  This  regulation  would  contain  criteria  in- 
tended to  provide  additional  flexitMlity  in  some  of  the 
basic  geometric  features  of  design,  primarily  those  in 
which  modification  would  result  in  appreciable  savings  in 
costs  and  other  impacts  while  improving  safety. 

B.  Why  Significant:  This  regulation  is  conside-ed  significant 
Isecause  the  adoption  of  new  design  criteria  specifically 
for  R-R-R  projects  has  proven  to  be  controversial. 


C.  Regulatory  Analysis:  Required. 


D.  Need:  To  implement  the  1976  amend.ment  to  23  U.S.C. 
101  redefining  "construction"  to  include  resurfacing,  res- 
toration, and  rehabilitation.  Geometric  design  criteria  are 
needed  to  effectively  administer  a  R-R-R  program  for 
preservation  work  on  the  Federal-aid  highway  systems. 

E.  Legal  Basis:  23  U.S.C.  101,  109.  315.  and  402;  49  CFR 
1 .48(b). 

F.  Chronology:  An  ANPRM  published  in  the  Federal  Reg- 
ister on  August  25,  1977,  (42  FR  42876)  offered  three 
alternatives.  A  Notice  published  in  the  Federal  Register 
on  October  28,  1977  (42  FR  56751)  extended  the  com- 
ment period  for  the  ANPRM  to  November  22,  1977.  A 
notice  of  withdrawal  of  the  ANPRM  was  published  in  the 
Federal  Register  on  January  9,  1978  (43  FR  2734). 
Because  of  the  adverse  comments,  ali  alternatives  were 
rejected  and  FHWA  decided  to  develop  a  new  set  of 
critena  for  Resurfacing,  Restoration,  and  Rehabilitation 
(R-R-R)  projects.  An  NPRM  was  published  on  August  23, 
1978  (43  FR  37556)  A  correction  to  the  NPRM  was 
published  September  12,  1978  (43  FR  40539).  A  Notice 
published  on  October  19,  1978  (43  FR  48658)  extended 
the  comment  period  for  the  r^RM  to  January  4,  1979. 
On  May  23.  1979  (44  FR  29921)  FHWA  published  as  a 
Notice  a  status  report  on  the  creation  of  an  internal  tasic 
force  appointed  to  evaluate  comments  received  on  the 
NPRM  and  make  recommendations  to  the  Administrator. 

G.  Citation:  23  CFR  pt.  625 '. 


NPRM  December 
1979. 


AJvin  R.  Cowan  or 
Seppo  Sillan, 
(202)426-0312. 


Decision  to  be  made 
as  a  result  of 
fyjrther  evaluation. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  Federal  Highway  Administration 

Significant  Regulations— Continued 


Title 


Certification  of  Motor  Vehicle  Size 
and  Weight  Enforcement 
(Docket  No.  77-21). 


Withdrawal  of  Interstate  Seg- 
ments and  Substitution  of  Alter- 
native Projects.  (Docket  No 
77-9). 


Summary 


A.  Description:  This  is  a  proposed  revision  of  existing 
regulatkjns  dealing  with  annual  certifications  by  the 
States  that  all  size  and  weight  laws  are  being  enforced. 
Anticipated  is  a  requirement  for  an  annual  enforcement 
program  against  which  the  States'  efforts  could  be  meas- 
ured at  the  end  of  the  year. 

B.  Why  Significant  The  regulation  is  significant  because 
failure  on  the  part  of  the  State  is  cause  for  the  withhold- 
ing of  Federal-aid  higfiway  project  approval. 


C.  Regulatory  Analysis:  Required . 


D.  Need:  This  regulation  is  needed  to  implement  23  U.S.C. 
141,  Enforcement  of  Requirements,  as  amended  by  the 
Surface  Transportation  Assistance  Act  of  1978. 

E.  Legal  Basis:  23  U.S.C.  141 


Contact 


F.  Chronology:  ANPRM  was  issued  January  16.  1978.  (43 
FR  2683)  with  comments  due  April  15.  1978.  Thirty 
comments  were  received.  An  NPRM  was  published 
March  14.  1979  (44  FR  15639),  with  comments  due  by 
June  12.  1979.. 

G.  Citation:  23  CFR  658.9  (FHPM  6-8-5) 


A.  Description:  This  regulation  would  implement  Sections 
103(e)(2)  and  103(e)(4)  of  Title  23  U.S.C,  as  amended  by 
the  Federal-Aid  Highway  Act  of  1976  and  the  Surface 
Transportation  Assistance  Act  of  1978  (STAA).  Section 
103(e)(2)  provided  for  the  withdrawal  of  nonessential 
Interstate  routes  and  the  substitution  of  alternative  Inter- 
state routes,  however,  the  STAA  amended  this  Section  to 
prohibit  ttm  designation  of  any  Interstate  routes  or  por- 
tions thereof  under  the  authority  of  this  paragraph  after 
the  date  of  enactment  of  STAA.  Section  103(e)(4)  pro- 
vides for  the  withdrawal  of  nonessential  Interstate  routes 
and  the  substitution  of  other  transportation  projects,  both 
highway  and  nonhighway  by  dates  specified  in  the  Sur- 
face Transportation  Assistance  Act  of  1 978. 

NPRM  August  1979. 


B.  Why  Significant  There  is  substantial  public  interest  and 
controversy  concerning  this  proposal. 

C.  Regulatory  Analysis:  Required 


D.  Need:  This  regulation  is  needed  to  implement  the  provi- 
sions of  23  U.S.C.  103  enacted  in  the  1976  Federal-Aid 
Highway  Act,  as  amended  by  the  Surface  Transportation 
Assistance  Act  of  1978. 

E.  Legal  Basis:  23  U.S.C.  103(e)(2)  and  103(e)(4) 


Wm.  F.  Bauch, 
(202)426-1993. 


FHWA  L.  A.  Staron, 
(202)426-0404  or 
F.  Calhoun, 
(202)426-0762. 

UMTA  Richard  White, 
(202)472-6991. 


Decision  dalfe 


FR  September  n  179. 
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AGENDA 
FHWA  Federal  Highway  Administration 

Significant  Regiriations— Continued 


Trtte 


Hours    of    Service    of    Drivers 
(Docket  No.  MC-70-1). 


Summary 


F.  Chronology:  The  current  substitution  regulations  were 
issued  on  June  12.  1974.  The  Federai-Aid  Highway  Act 
Amendmenfs  of  1974  and  the  F«derat-Aid  Highway  Act  of 
1976  amended  the  original  stakitory  provisions  enacted 
by  the  Federal-Aid  Highway  Act  (f  1973.  Provisions  of  the 
Surface  Transportation  Assistance  Act  of  1978  wiU  be 
incorporated  prior  to  issuing  the  NPRM. 

G.  Citation:  23  CFR  pt.  476  subpt  D  and  pt  450. 

A.  Description:  The  Federal  Highway  Administration 
(FHWA)  is  proposing  a  revision  of  the  regulations  pertain- 
ing to  hours  of  service  limitations  for  commercial  vehicle 
drivers  engaged  in  interstate  or  foreign  commerce. 

B.  Why  Significant  This  proposal  may  be  controversial 
and  could  have  a  major  cost  impact  on  the  motor  carrier 
industry. 


Contact 


J. 


Commercial  Motor  Vehicle  In- 
spection. Repair  arKi  Mainte- 
nance (Docket  No.  MC-48). 


/t 


C.  Regulatory  Analysis:  Requin 

D.  Need:  This  action  is  being  taken  in  response  to  numer- 
ous petitions  and  requests  frocn  public  interest  groups, 
iatxjr  organizations,  and  individual  drivers  for  the  revision 
of  these  regulations. 

E.  Legal  Basis:  49  U  S  C  304  and  1655. 

F.  Chronology:  An  ANPRM  which  stated  that  FHWA  was 
considering  an  extensive  review  of  the  Hours  of  Service 
of  Drivers  regulation  was  published  on  Fet>ruary  12,  1976 
(Docket  MC-70,  Notice  76-14,  41  FR  6275).  A  second 
ANPRM  was  issued  on  May  22.  1978  (43  FR  21905) 
setting  forth  three  plans  for  comments.  A  notice  of  public 
hearings  was  published  August  29.  1978  (43  FR  38608). 
Public  hearings  wre  held  in  7  major  cities. 

G.  Citation:  49  CFR  pt.  395 

A.  Description:  FHWA  has  amended  the  regulation  on 
Commercial  Motor  Vehicle  Inspections.  Repair  and  Main- 
tenance to  reduce  vehicle  defect  related  accidents 
caused  by  Inadequate  inspection  and  maintenance  proce- 
dures 


B.  Why  Significant: 

tial  public  interest- 


sap 


This  proposafl  has  generated  substan- 


C.  Regulatory  Analysis:  Required 

D.  Need:  Roadside  inspections  of  vehicles  in  operation  in 
interstate  commerce,  supported  by  safety  survey  inspec- 
tions at  carrier  facilities,  indicate  that  carrier  maintenance 
practices  are  less  than  satisfactory.  This  regulation  will 
provide  guidance  for  systematic  vehicle  inspection  and 
maintenance  by  carriers  and  drivers  in  order  to  assure 
vehicle  condition  is  satisfactory  for  safe  operations. 

E.  Legal  Basis:  49  U.S.C  304  and  1655. 

F.  Chronology:  This  amendment  was  issued  as  an  NPRM 
on  April  5,  1977  (42  FR  18105).  Based  upon  review  of 
public  comments  and  data  sutimitted  as  a  result  of  the 
NPRM,  the  FR  was  modified  to  eliminate  the  potential  of 
a  major  cost  impact  on  the  nwtor  carrier  industry.  The 
Final  Rule  was  published  July  2.  1979  (44  FR  38523),  to 
be  effective  August  31.  1979. 

Q.  Citation:  49  CFR  pt.  396 


Gerald  J.  Davis, 
(202)426-9767. 


Decision  date 


NPRM  January  1980. 


Donnell  W.  Monison, 
(202)426-1700. 


Action  Complete 
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AGENDA 
FHWA  Federal  Highway  Administration 

Significant  Regulations— Ck)ntinued 


Title 


Review:    Environmental    Impact 
and  Related  Statements. 


RevieMT  Urban  Trwisportation 
Ranning  Process. 

Review:  Transportation  Improve- 
ment Program. 


^ 


I 


Equal  Employment  Opportunity 
on  Federal-aid  Highway  Con- 
struction Contracts. 


Summary 


A.  Description:  This  regulation  would  implement  the  Na- 
tional Environmental  Policy  Act  and  Section  138  of  the 
Federal-Aid  Highway  Act  It  would  specify  the  procedures 
to  be  used  by  FHWA  in  the  preparation  and  processing  of 
Environmental  Impact  and  Section  4(f)  statements. 


B.  Why  Significant  These  regulations  will  involve  substan- 
tial public  interest  and  controversy  and  will  implement 
important  Departmental  policy. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  Executive  Order  11991  authorizes  the  Council  on 
Environmental  OualJty  (CEO)  to  issue  regulations  to  im- 
plement the  National  Environmental  Policy  Act 

E.  Legal  Basis:  These  revisions  are  required  because  of 
regulations  which  were  promulgated  by  CEQ. 

F.  Chronology:  The  CEQ  regulations  were  pubfished  for 
public  comment  in  the  Federal  Register  on  June  9,  1978 
(43  FR  25230).  Final  CEQ  regulations  were  published 
Novemt>er  29,  1978  (43  FR  55978).  It  is  anticipated  that 
these  joint  FHWA/UMTA  regulations  *««  be  ready  for 
publication  in  the  summer  oi  1979. 

G.  Citation:  23  CFR  pt  771.  (FHPM  7-7-2) . 

A.  Description:  Revisions  to  these  regulalions  would  imple- 
ment the  provisions  of  Section  169  of  the  Surface  Trans- 
portation Assistance  Act  of  1978,  accomnxxJate  simplify- 
ing recommendations  made  by  FHWA's  Regulations  Re- 
duction Task  Force,  and  implement  the  transportatkxi 
planning  aspects  of  the  1977  Clean  Air  Act  Amendments. 

B.  Why  Significant  These  are  signHicant  regulations  since 
they  significarttly  intpact  the  Urban  Mass  Transportation 
Administration  (UMTA)  and  involve  important  Department 
policy. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  Continuing  review  has  identified  areas  ¥vf>ere 
added  flexibility  will  not  impair  effectiveness.  Air  quality 
planning  must  t>e  included  in  accordance  «vith  the  DOT- 
EPA  Memorandum  of  Understanding. 

E.  Legal  Basis:  23  U.S.C.  104(0(3),  134  and  315. 

F.  Chronology:  The  recommendations  of  ttie  FHWA  Regu- 
lation Reductions  Task  Force  were  adopted  in  October 
1977.  Following  agreement  with  UMTA  and  EPA,  insofar 
as  air  quality  is  concerned,  proposed  regulatory  changes 
will  be  prepared. 

G.  Citation:  23  CFR  pt  450,  subpt.  A  and  C  (FHPM  4-4-2 
and  4-4-6). 

A.  Description:  This  regiilation  would  simp'iry  procedures 
relating  to  Equal  Employment  Opportunity  on  Federal-aid 
highway  construction  contracts. 

B.  Why  Significant  The  regulation  concerns  a  matter  on 
which  there  is  sut>stantial  public  interest 

0.  Regulatory  Anafysis:  Not  Required. 

D.  Need:  This  regulation  is  needed  to  achieve  administra- 
tive effectiveness  and  efficiency. 


Contact 


FHWA  Dale  Wilken, 
(202)426-4093. 

UMTA  John  Collins. 
(202)426-1908. 


FHWA  V.  Papareta, 
(202)426-2961. 

UMTA  Bob  Kirkland 
(202)426-4991. 


Decision  datf 


hiP^M  August  1379. 


NPRM  Ock>ber  If  79. 


K.  L  Zierrs, 
(202)426-4847. 


NPRM  September 
1979.  "^ 
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AGENDA 
FHWA  Federal  Highway  Administration 

Significant  Regulations — Continued 


Titte 


Summary 


Contact 


Decision  date 


Non-Urbanized  Area  Public  Trans- 
portation (Docket  No.  78-40). 


Major   Urban  Transportation   In- 
vestment (Docket  No.  78-21). 


Certification  of  Speed  Limit  En- 
forcement (Docket  No.  78-41). 


E.  Legal  Basis:  23  U.S.C.  140  and  315. 

F.  Chronology:  An  NPRM  will  be  published  in  September 
1979. 

G.  Citation:  23  CFR  pt.  230,  subpL  A.  (FHPM  6-4-1-2). 

A.  Description:  Proposed  regulatbn  would  finalize  proce- 
dures for  the  administration  of  a  continuing  program  of 
non-urbanized  are  a  public  transportation  including  oper- 
ating subsidies. 

B.  Wtiy  Significant:  The  proposed  new  program  involves 
FHWA  and  UMTA  and  impacts  State  and  local  transpor- 
tation programs. 

C.  Regulatory  Analysis:  Not  Required. 

D.  Need:  The  proposed  regulation  would  finalize  proce- 
dures for  the  administration  of  the  non-urbanized  area 
public  transportation  assistance  program. 

E.  Legal  Basis:  Section  1 8  of  the  Urban  Mass  Transporta- 
tion Assistance  Act  of  1 964,  as  amended. 

F.  Chronology:  A  DOT  Rural  and  Small  Urban  Working 
Group  has  summarized  the  policy  issues  for  the  Section 
18  program.  Interim  operating  procedures  were  issued  as 
an  emergency  regulation  December  13,  1978  (43  FR 
58308),  and  a  90-day  comment  period  was  established. 


G.  Citation:  23  CFR  pt.  825 . 


A.  Description:  The  proposed  regulation  requires  that  State 
and  local  transportation  officials  conduct  an.  analysis  of 
alternatives  for  all  major  urban  transportation  investments 
for  highway  or  public  transportation. 

B.  Why  Significant  The  proposed  rule  involves  important 
Departmental  policy  and  major  urban  investments  of  the 
Urban  Mass  Transportation  Administration  and  the  Feder- 
al Highway  Administration. 

C.  Regulatory  Analysis:  Not  Required. 

D.  K«eed:  The  increased  flexibility  in  the  use  of  Federal-aid 
htghway  funds  for  mass  transit-related  activities  has  led 
to  the  need  for  a  single  investment  policy  for  both 
Federal  Highway  Administration  and  Urban  Mass  Trans- 
portation projects  to  ensure  that  Federal  funds  are  used 
eHectively.  j 


E.  Legal  Basis: 

et  seq. 


23  U.S.C.  134  and  315  and  49  U.S.C.  1601 


F.  Chronology:  An  NPRM  was  published  in  the  Federal 
Register  on  December  7,  1978  (43  FR  57478). 

G.  Citation:  23  CFR  pt.  455,  subpt.  A  and  B.  and  49  CFR 
pt.  620. 

A.  Description:  The  regulation  wll  establish  standards  for 
the  States  in  monitoring  speeds  on  highways  with  a  limit 
of  55  miles  per  hour  and  in  calculating  a  statewide  value 
for  the  percentage  of  all  traffic  exceeding  55  miles  per 
hour  on  such  highways. 


FHWA  Sheldon  G. 

Strickland, 

(202)426-0150. 
UMTA  Kay  Regan, 

(202)472-7037. 


NPRM  August  1979. 


FHWA  A.  F.  Sevin, 
(202)426-0215. 

UMTA  Joel  Ettinger, 
(202)426-2360. 


FR  August  1979. 


William  F.  Bauch, 
(202)426-1993. 


NPRM  August  1979. 
FR  January  1980. 
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FHWA  Federal  Highway  Administration 

_  Significant  Regulations— Continued 


1181 


Title 


Buy       America       Requirements 
(Docket  No.  78-35). 


Interstate     Maintenance     Guide- 
lines (Docket  No.  78-43). 


Summary 


B.  Why  Significant:  States  fainng  to  comply  with  the  provi- 
sions of  this  regulatk)n  shall  be  penalized  up  to  10%  of 
their  Federal-aid  primary,  secondary  and  urban  funds. 

C.  Regulatory  Analysis:  Not  Required 


0.  Need:  This  regulation  ts  needed  to  implement  the  modi- 
fied 55  mph  enforcement  provisions  of  the  Surface  Trans- 
portation Assistance  Act  of  1978. 


E.  Legat  Basis:  23  U.S.C.  141, 154. 


F.  Chronology:  Emergency  regulation  was  published  in  the 
Federal  Register  December  20,  1978.  (43  FR  59464). 


G.  Citation:  23  CFR  658.7. 


A.  Description:  This  regulation  would  establish  provisioris 
for  the  protection  of  domestic  structural  steel  on  con- 
struction projects  with  an  estimated  cost  of  $450,000  or 
more. 

B.  Why  Significant-  This  regulation  involves  a  matter  which 
may  become  controversieU  or  arouse  significant  public 
interest. 


C.  Regulatory  Analysis:  Not  Required.. 


D.  Need:  This  regulation  is  required  to  implement  the 
provisions  of  Section  401  of  the  Surface  Transportation 
Assistance  Act  of  1978. 

E.  Legal  Basis:  Section  401  of  the  Surface  Transportation 
Assistance  Act  of  1 978;  P.L  95-599. 

F.  Chronology:  An  emergency  regulation  was  issued  on 
November  17,  1978  (43  FR  53717).  FHWA  asked  for 
comments,  arxl  the  comments  period  closed  on  Januarv 
17,  1979. 


G.  Citation:  23  CFR  635.410. 


A.  Description:  This  regulation  woukJ  establish  guidelines 
describing  criteria  applicable  to  the  Interstate  system  to 
ensure  that  the  conditions  of  ttwse  routes  are  maintained 
at  the  level  required  by  the  purposes  for  which  they  were 
designed.  Each  state  must  certify  each  year  to  the  FHWA 
that  it  has  a  maintenance  program  for  the  Interstate 
system  to  meet  these  guidelines  once  they  are  estab- 
lished. 

B.  Why  Significant:  These  guideltnes  may  involve  substan- 
tial public  and  State  highway  agerx:y  interest 


C.  Regulatory  Analysis:  Required. 


D.  Need:  This  regulation  is  necessary  to  insure  the  preser- 
vation of  the  entire  highway,  including  surface,  shoiriders, 
roadsides,  structures,  and  such  traffic  control  devices  as 
are  necessary  for  its  safe  and  efficient  utilization.  Since 
23  U.S.C.  116  is  regulatory  in  nature,  it  is  necessary  to 
establish  Federal  maintenance  guidelines  or  level  of  serv- 
ice. 

E.  Legal  Basis:  23  U.S.C.  109(Tn),  315;  49  CFR  1.48(b) 


F.  Chronology:  An  ANPRM  was  published  on  January  2, 
1979  (44  FR  69).  NPRM  was  published  August  9,  1979.. 

G.  Citation:  23  CFR  pt.  635 „ 


Contact 


K.  L.  Ziems, 
(202)426-4847. 


Decision  dalB 


UP^i*  Septemb^ 
1979.  T 


Paul  E.  Cunningham, 
(202)426-0436. 


NPRM  August  I9f9. 


im 
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p^yy^  Federal  Highway  Administration 

Non-significant  Regulations 


EVIEW  LIST 


Title 


Summary 


Review:  New  Research  and  De- 
velopment (R&D)  Studies  and 
Work  Programs  (DocHet  No. 
79-21). 

Review:  R&D  Management- 
General. 


Review:  R&D  Reports  and  Imple- 
mentation Activities  (Docl^et 
No.  79-21). 

Review:  Federal-Aid  Funds  With- 
out State  Matching  (Docket  No. 
79-21). 

Review:  R&D  Management  Op- 
tion [Docket  No.  79-21). 

Review:  Administration  of  Negoti- 
ated Contracts  (Docket  No. 
78-17) 


Review:  Program  Approval  and 
Authonzation  (Docket  No. 
78-24). 


Review:  Public  Road  Mileage  for 
Apportionment  of  Highway 
Safety  Funds,  Safer  Off-System 
Roads  Funds  and  Hazard  Elimi- 
nation Funds. 

Review:  Procedures  for  Abate- 
ment of  Highway  Traffic  Noise 
and  Construction  Noise  (Long- 
Term  Revisions)  (Docket  No. 
7a-33). 


Contact 


Review:  General  Policy  and  Defi- 
nitions Regarding  the  Acquisi- 
tion of  ReaJ  Property. 


Review:  State  Highway  Depart- 
ment Responsibilities  (Docket 
No.  76-A- 


Review:    Reimbursement    Provi- 
sions. 


Review:  Civil  Rights.. 


This  regulation  would  cover  the  starting  of  new  R&D  studies 
and  the  programming  of  R&D  work  funded  with  Federal- 
Aid  highway  funds.  (23  CFR  pts.  530  and  540;  FHPM 
5-4-1).  .     . 

This  regulation  would  have  covered  the  management  of 
R&D  studies  using  Federal-aid  highway  funds.  It  will  be 
withdrawn  because  the  content  is  covered  by  other  regu- 
lations. (23  CFR  pt.  520;  FHPM  5-2-1). 

This  regulation  would  cover  documentation  of  the  results  of 
R&D  studies  funded  with  Federal-aid  highway  funds  with- 
out State  matching  to  finance  pooled  fund  studies.  (23 
CFR  pt.  544;  FHPM  5-4-3). 

This  regulation  would  cover  the  use  of  Federal-aid  highway 
funds  without  State  matching  to  finance  pooled  fund 
studies.  (23  CFR  pt.  560;  FHI*M  5-6-1). 

This  regulation  would  provide  alternate  administrative  pro- 
cedures for  State  highway  agencies  which  meet  specified 
management  standards.  (23  CFR  Pt.  524;  FHPM  5-2-4). 

The  existing  three  regulations  (23  CFR  pts.  620,  420  and 
170)  would  be  combined  to  coordinate  and  minimize 
requirements  and  to  bring  FHWA  contracting  procedures 
in  conformance  with  Office  of  Management  (0MB)  Circu- 
lar A-102,  specifically  Attachment  "O"  which  deals  with 
procurement  standards  for  use  by  grantees.  NPRM  was 
published  November  7.  1978  (43  FR  51040).  (23  CFR  pt. 
170;  Proposed  FHPM  1-7-3). 
This  regulation  would  reflect  recent  policy  changes  in  man- 
agement of  the  Highway  Planning  and  Research  Pro- 
gram, e.g..  allowing  separate  projects  for  Metropolitan 
Planning  Organizations,  applying  matching  ratio  to  time 
periods  rather  than  a  fiscal  year  fund,  etc.  NPRM  was 
published  January  11.  1979  (44  FR  2400).  (23  CFR  pt 
420;  FHPM  4-1-2-1).. 
The  revised  regulation  would  expand  the  existing  one. 
which  includes  only  Highway  Safety  Funds,  to  include  the 
other  listed  programs  in  the  revised  title.  (23  CFR  pt.  460; 
FHPM  4-5-3). 


This  revision  would  make  sutjstantial  reductions  in  the 
detailed  procedures  and  interpretive  information  in  the 
existing  regulation.  This  is  being  done  pursuant  to  the 
FHWA  Regulation  Reduction  Task  Force  recommenda- 
tions. An  ANPRM  was  published  December  6.  1978  (43 
FR  57161)  (23  CFR  pt.  772;  FHPM  7-7-3). 

This  regulation  prescribes  the  general  policy  of  FHWA 
regarding  the  acquisition  of  real  property  for  highway  and 
related  purposes  and  defines  certain  terms  used  in 
FHWA  right-of-way  acquisition  regulations.  (23  CFR  pt. 
710;  FHPM  7-1-1). 

This  regulation  would  prescribe  the  general  responsibility  of 
a  State  highway  department  in  the  acquisition  of  rights-of- 
way  for  the  Federal-aid  highway  systems.  An  amendment 
to  the  existing  regulation  was  published  on  August  31, 
1978,  eliminating  the  requirement  for  State  highway  agen- 
cies to  submit  the  annual  Real  Property  Acquisition  Re- 
port. (43  FR  38818)  (23  CFR  pt.  710;  FHPM  7-1-2). 

This  regulation  would  set  fortfi  provisions  governing  reim- 
bursement to  a  State  highway  department  for  nght-of-way 
costs  incurred  in  connection  with  Federal  or  Federal-aid 
highway  projects.  (23  CFR  pt.  710,  FHPM  7-1-3). 

This  regulation  would  prescribe  the  general  policy  of  the 
FHWA  in  the  area  of  civil  rigWs  relative  to  the  right-of-way 
acquisition  function.  (23  CFR  pt.  710;  FHPM  7-1-4). 


Harry  H.  Hersey, 
(703)557-5257. 


Han7  H.  Hersey, 
(703)557-5257. 


Harry  H.  Hersey, 
(703)557-5257. 


Decision  date 


Harry  H.  Hersey, 
(703)557-5257. 

Harry  H.  Hersey, 
(703)557-5257. 

R.  B.  Puckett 
(202)426-0175. 


R.  B.-Puckett 
(202)426-0175. 


NPRM  September 
1979. 


To  Be  Withdrawn 
September  1979. 


NPRM  September 
1979. 


NPRM  September 
1979. 

NPRM  September 
1979. 

FR  August  1979 


D.  W.  Briggs, 
(202)426-0199. 


H.  M.  Rupert. 
(202)426-4836. 


Douglas  A.  Wubbels, 
(202)426-0142. 


Douglas  A  Wubbels, 
(202)426-0142. 


FR  August  1979 


NPRM  September 
1979. 


NPRM  September 
1979. 


To  be  withdrawn 
September  1979. 


NPRM  September 
1979. 


Review:  The  Real  Property  Ac- 
quisition Function— Policy. 

Review:  The  Acquisition  Func- 
tion— General  Provisions  and 
Project  Procedures. 


This  regulation  would  prescribe  FHWA  policy  regarding  the 
real  property  acquisition  function.  (23  CFR  pt.  712;  FHPM 
7-2-1). 

This  regulation  would  prescribe  FHWA  project  provisions 
and  procedures  regarding  the  acquisition  of  real  property 
for  highway  and  highway  related  projects.  (23  CFR  pt. 
712;  FHPM  7-2-2). 


Douglas  A.  Wubbels.  i 
(202)426-0142. 


Douglas  A.  Wubbels. 
(2^2)426-0142. 


Tom  Johns, 
(202)426-0142. 


Tom  Johns, 

(202)426-0142. 


NPRM  September 
1979. 


To  be  withdrawn 
September  1979. 


NPRM  September 
1979. 


NPRM  September 
1979. 
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FHWA 


AGENDA 
Federal  Highway  Administration 

Non-significant  Regulations — Continued 


Title 


Review:  The  Acquisition  Func- 
tion—General Ptovisions  and 
Project  Procedures — Functional 
Replacement  of  Real  Property 
in  Public  Ownership. 

Review:  The  Acquisition  Func- 
tion—Negotiations. 


Review:  The  Acquisition  Func- 
tion—Administrative Settle- 
ments, Legal  Settlements,  and 
Court  Awards. 

y 

Review:  Appraisal  and  Appraisal 
Review  Policy. 


Review:  Property  Management.. 


Review:  Disposal  of  Right-of-Way . 


Review:   Junkyard   Controi   and 
Abatement 


Summary 


Review:  Relocation  Assistance- 
General. 


Review:  Relocation  Assistance- 
Relocation  Services. 


Review:  Relocation  Assistance — 
Moving  Payments. 


Review:  Relocation  Assistance — 
Replacement  Housing  Pay- 
ments. 


Review:  Relocation  Assistance- 
Mobile  Homes. 


This  regulation  would  prescribe  FHWA  policies  on  functional 
replacement  of  real  property  in  public  ownership.  (23  CFR 
pt  712;  FHPM  7-2-2-1). 


This  regulation  will  be  combined  with  the  regulation  on 

general  acquisition  policy  (FHPM  7-2-1).  (23  CFR  pt. 
712;  FHPM  7-2-3). 

This  regulation  will  be  combined  with  the  regulation  on 

reimbursement  provisions  (FHPM   7-1-3).   (23  CFR  pt. 
712;  FHPM  7-2-4). 


This  regulation  would  establish  FHWA  requirements  for  the 
preparation  and  review  of  appraisal  reports  for  the  acqui- 
sition of  lands  necessary  for  Federal-aid  highway  pro- 
jects. (23  CFR  pt.  720;  FHPM  7-3-1). 


Contact 


Tom  Johns, 
(202)426-0142. 


Tom  Johns, 
(202)426-0142. 

Tom  Johns, 
(202)426-0142. 


Douglas  A.  Wubbels, 
(202)426-0142. 


This  regulation  would  prescribe  FHWA  policies  and  proce-     Tom  Johns, 
dures  for  the  management  of  real  property  acquired  in  i      (202)426-0142. 
connection  with  Federal-aid  highway  projects.  (23  CFR  pt    I 
713;  FHPM  7-4-1). 


This  regulation  would  prescnbe  FHWA  policies  and  proce- 
dures for  disposal  of  portions  of  highway  right-of-ways  no 
longer  needed  for  highway  purposes.  (23  CFR  pt  713; 
FHPM  7-4-2). 

This  regulation  would  provide  definition  of  "effective  con- 
trol" of  junkyards  per  23  U.S.C.  136.  It  would  identify 
alternative  methods  for  abating  nonconforming  junkyards 
and  establish  the  basic  framework  for  State  development 
of  police  power  regulations  and  procedures.  It  would  also 
identify  items  which  are  eligible  for  Federal  participation 
in  the  various  siOatement  techniques  such  as  screening, 
removal,  and  relocation.  An  ANPRM  published  April  30, 
1979  (44  FR  25387)  and  a  Notice  published  May  17. 
1979  (44  FR  28946)  announced  public  hearings  as  part 
of  an  overall  review  of  the  Highway  Beautification  Pro- 
gram. These  currently  proposed  regulations  may  be  modi- 
fied as  a  result  of  this  review.  (23  CFR  pt.  751;  FHPM 
7-6-4). 

This  regulation  would  prescribe  the  general  provisions  and 
procedures  for  the  uniform  Implementation  and  conduct 
of  the  nationwide  relocation  assistance  program  to  assure  1 
the  fair  and  equitable  treatment  of  persons  displaced  by  i 
highway  programs  (23  CFR  pt  740;  FHPM  7-5-1).  i 

This  regulation  would  set  forth  the  requirement  for  that 
portion  of  the  relocation  program  dealing  with  the  serv-  I 
ices  and  assistance  to  be  made  available  to  persons  | 
displaced  by  or  adversely  affected  by  highway  and  relat- 
ed projects  (23  CFR  pt.  740;  FHPM  7-5-2). 

This  regulation  would  prescribe  the  moving  payments  and 
Other  benefits  available  to  individuals,  families,  business- 
es, farm  operations,  nonprofit  organizations,  and  owners 
of  outdoor  advertisina  devices  forced  to  relocate  due  to 
highway  activities  (23"  CFR  pt.  740;  FHPM  7-5-3). 

This  regulation  would  prescnbe  the  payments  and  eligibility 
requirements  for  home  owners  and  tenants  forced  to 
vacate  their  dweilmqs  located  on  lands  needed  for  high- 
way purposes   {23  C"FR  pt  740;  FHPM  7-5-4). 


Ton  Johns. 
(202)426-0142. 


Richard  Moeller, 
(202)245-0021. 


R.  G.  King, 

(^02)426-0 116. 


R.  G.  King, 
(202)426-0116. 


R   G   King. 
(202)426-0116. 


R.  G   King, 

(202)426-0116. 


This  regulation  would  set  forth  the  special  provisiors  for     R.  G.  King, 
payments  anij  ber.efits  applicable  to  owners  and  occu-  i      (202)426-0116. 
pants  of   mociie   homes   located  on   lands   required   for 
highway  purp-^ses   ;23  CFR  pi  740,  FHPM  7-5-5) 


4- 


Decision  date 


NPRM  Septemb  ?/- 
1979 


To  be  withdrawn 
September  1979. 

To  be  withdrawr 
September  1979. 


NPRM  Septemb  ?/■ 
1979 


NPRM  Septemb  w 
1979. 


NPRM  Septemt 
1979 


>bkr 


NPRM  Decembi 
1979. 


NPRM  September 
1979 


NPRM  September 
1979 


NPRM  Septemt 
1979. 


NPRM  Septemb 
1979 


NPRM  Septembi  r 
1979 
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Non-significant  Regulations — Continued 


TWe 


Summary 


Contact 


Decision  date 


Review:  Relocation  Assistance 
Replacement— Housing  As  Last 
Resort 


Review:  Land  Service  Facilities. 


Review: 

Fund. 


Right-of-Way  Revolving 


Review:    Management    of    Air- 
space. 


Review:  State  Audit 
Contract  Costs. 


Expense- 


Review:  State  Legal  Expense — 
Contract  Claims. 


Review:  Bond  Issue  Projects . 


Review:  Advance  Construction  of 
Federal -aid  Projects 


Review:  Petmburse.Tent  for  Em- 
ployment of  Public  Employees 
on  Fsdera!-aid  Protects. 


Review:  Tire  Requirements . 


Review:  Disqualifying   Offenses. 
Dnjgs. 


This  regulation  would  implement  Section  206  of  Public  Law 
91-646  and  prescribe  the  procedures  and  methods  for 
providing  replacement  housing  "as  a  last  resort"  when  it 
IS  determined  that  a  Federal  or  Federal-aid  project  cannot 
proceed  to  actual  construction  because  comparable  re- 
placement housing  is  not  avalable  for  persons  to  be 
displaced  from  their  dwenings^t)ecause  of  such  construc- 
tion. (23  CFR  pt.  740;  FHPM  7-5-6). 

This  regulation  would  establish  FHWA  policy  on  participa- 
tion in  costs  of  fadlitles  to  provide  or  restore  access  to 
affected  real  property.  (23  CFR  pt.  712;  FHPM  7-2-2-2). 

This  regulation  would  prescribe  FHWA  policy  on  acquisition 
of  right-of-way  with  funding  pursuant  to  23  U.S.C.  108(c). 
(23  CFR  pL  712;  FHPM  7-2-7). 

This  regulation  would  prescribe  FHWA  policy  on  the  use  of 
airspace  on  Federal-aid  highways  for  nonhighway  pur- 
poses. (23  CFR  pL  713;  FHPM  7-4-3). 

This  regulation  would  establish  (a)  the  State's  responsibility 
for  the  audit  of  costs  irxnirred  tiy  "third  parties"  pursuant 
to  a  State/claimant  contract  on  Federal-aid  and  other 
highway  projects  undertaken  cooperatively  with  the 
FHWA  and  (b)  the  reimbursement  criteria  for  Federal 
participation  in  audit  expense  to  t>e  incurred.  (23  CFR  pL 
140;  FHPM  1-4-2-3). 

This  regulation  would  establish  tie  basis  of  eligibility  for 
reimlHjrsement  of  administrative  settlement  costs,  and 
other  legal  expenses,  including  attorney  salaries  and 
fees,  in  the  defense  of  contract  claims  on  Federal-aid 
projects,  including  any  Federal  projects  performed  by  a 
State  under  Federal-aid  procedures.  (23  CFR  pt.  140; 
FHPM  1-4-2-4). 

This  regulation  would  prescribe  policies  and  procedures  for 
the  use  of  Federal  funds  in  aiding  the  States  in  the 
retirement  of  the  principal  of  bonds,  pursuant  to  23  U  S  C. 
122.  (23  CFR  pt.  140;  FHPM  1-4-8). 

This  regulation  would  prescribe  procedures  for  the  con- 
struction by  a  State  of  projects  on  any  of  the  Federal-aid 
systems,   in   advance   of   apportionment  of   Federal-aid 

•  funds,  or  in  lieu  of  apportioned  funds  for  the  Interstate 
System  only,  and  for  the  subsequent  reimbursement  to 
the  State  of  the  Federal  share  of  the  cost  of  the  project, 
prusuant  to  23  U.S  G  115  as  amended.  (23  CFR  pt  630; 
FHPM  6-3-2-7). 

This  regulation  would  prescribe  policies  and  procedures 
governing  the  extent  to  wrtiich  Federal  funds  may  partci- 
pate  in  the  cost  of  salaries  and  wages  and  related  labor 
costs,  incurred  Isy  public  forces  of  State  Highway  depart- 
ments, counties,  cities,  or  other  poi'tical  subdiv'sions.  (23 
CFR  pt.  140;  FHPM  1-4-5). 

The  Fh^WA  has  amended  the  Tire  Requirements  regulation 
(49  CFR  393.75)  for  thie  purpose  of  (1)  exempting  front 
tires  on  single  unit  vehicles  from  tire  marking  require- 
ments, (2)  exempting  all  vehicles  operating  in  commercial 
zones  from  tire  marking  reqjtrerr^ents,  and  (3)  providing 
an  exemption  for  tire  overloadng  for  vehicles  operating 
under  State  permits.  ANPRM  published  October  10.  1978 
(43  FR  46555).  Final  Rule  published  May  1.  1979  (44  FR 
25455).  (49  CFR  393.75).  (49  CFR  pL  393.75). 

The  FHWA  is  considering  amending  the  Disqualification  of 
Drivers  regulation  (49  CFR  391.15)  t)y  reviewing  and 
enlarging  tiiat  group  of  substances  and  drugs,  whose  use 
by  drivers,  operating  commercial  motor  vehicles,  is  fortiid- 
den  arK]  is  considered  a  disqueilifying  offense.  (49  CFR 
pL391). 


R.  G.  King, 
(202)426-0116. 


NPRM  S^tember 
1979. 


Tom  Johns, 
(202)426-0142. 


Tom  Johns, 
(202)426-0142. 


Tom  Johns, 
(202)426-0142. 

J.  E.  Lewis, 
(202)426-0562. 


J.  E.  Lewis, 
(202)426-0562. 


J.  B.  Lewis, 

(202)426-0562. 


K.  C.  Kippley. 
(202)426-0673, 


J  E.  Lewis. 
(202)426-0562. 


Donnell  W.  Morrison. 
(202)426-1700. 


NPRM  September 
1979. 


NPRM  September 
1979. 


NPRM  September 
1979. 


FR  September  1979. 


FR  September  1979. 


FR  September  1979. 


FR  October  1979. 


FR  October  1979. 


Action  Complete. 


Gerald  S.  Davis, 
(202)426-9767. 


W^M  September 
1979 
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Title 


Review:  Visual  Acuity. 


Review:  Highway  Safety  Improve- 
ments Program  (Docket  No. 
78-4). 


Review:       Indian       Reservation 
Roads. 


Review:   Public   Lands   Develop- 
ment Roads  and  Trails. 


Review:  Forest  Highways . 


Review:    Highway    Bridge    Re- 
placement Program. 


Review:  Location  and  Hydraulic 
Design  of  Encroachments  on 
Flood  Plains  (Docket  No.  78-9). 


Review:  Erosion  and  Sediment 
Control  on  Highway  Construc- 
tion Projects. 

Review:  Permits  for  Highway 
Work  in  or  Adjacent  to  Streams. 


Review:  Coordination  of  Water 
Resources  Development  Pro- 
jects. 


Summary 


The  FHWA  is  considering  amending  the  Physical  Qualifica- 
tion for  Drivers  regulation  (49  CFR  391.41)  by  reviewing 
and  determining  minimum  visual  acuity  in  each  eye  sepa- 
rately as  well  as  binocular  acuity  for  commercial  vehicle 
drivers.  (49  CFR  pt.  391). 

When  setting  priorities  for  railroad-grade  crossing  improve- 
ments, present  regulations  require  States  to  consider 
hazard  rating,  accident  history,  and  the  results  of  on  site 
inspections.  It  is  necessary  that  consideration  also  be 
given  to  other  factors  which  have  the  potential  for  cata- 
strophic accidents.  The  change  in  regulation  adds  two 
more  factors  to  be  used  in  determining  priority  for  grade 
crossing  projects:  (1)  The  frequency  with  which  trains 
canying  hazardous  materials  use  the  crossing: '(2)  The 
numt>er  of  persons  exposed  to  the  crossing  (passenger 
load  of  train;  crossing  use  by  school  or  passenger  bus, 
pedestrians  or  other  situatkjns  involving  large  numbers  of 
people.)  NPRM  was  published  April  7.  1978  (43  FR 
14683).  Final  Rule  published  March  1,  1979  (44  FR 
11543).  (23  CFR  pt.  924.  FHPM  8-2-3). 

This  regulation  would  contain  procedures  implementing  23 
U.S.C.  208  and  the  FHWA-Bureau  of  Indian  Affairs  (BIA) 
(Department  of  Interior)  Interagency  Agreement  covering 
FHWA  overview  of  BIA  Highway  Projects.  (FHPM 
6-3-2-8). 

This  regulation  would  contain  procedures  implementing  23 
U.S.C.  214  and  the  FHWA-Bureau  of  Land  Management 
(BLM)  (Department  of  Interior)  Interagency  Agreement 
covering  FHWA  overview  of  BLM  Highway  Projects. 
(FHPM  6-9-4-2). 

This  regulation  would  contain  administrative  procedures  ap- 
plicable to  Forest  Highway  projects  administered  by  direct 
Federal  Offices  and  State  highway  agencies.  (23  (:FR  ot 
660;  FHPM  6-9-2-1). 

This  regulation  prescribes  the  policies  and  procedures  for 
project  eligibility,  applicatkjn  filing  and  evaluation  and 
project  funding  for  tfie  FHWA  Special  Bridge  Replace- 
ment Program.  Final  regulations  published  on  August  8. 
1978  (43  FR  35031).  The  Surface  Transportation  Assist- 
ance Act  of  1978  expanded  the  program  to  include  all 
public  roads  and  allowed  rehabilitation  as  well  as  replace- 
ment. Final  Rule  published  March  15,  1979  (44  FR 
15665).  (23  CFR  pL  650;  SubpL  D;  FHPM  6-7-4-1). 

This  regulation  would  establish  FHWA  policy  and  proce- 
dures to  assure  good  flood-plain  management  practices 
are  followed  in  the  Federal-aid  highway  programs.  NPRM 
published  on  December  27.  1978  (43  FR  60298).  (23 
CFR  pt.  650;  FHPM  6-7-3-2). 

This  regulatbn  would  prescribe  practices  for  the  preventkjn 
and  abatement  of  erosion  and  sediment  damage  on 
highway  projects.  (23  CFR  pL  650;  FHPM  6-7-3-1). 

This  regulation  would  contain  procedures  dealing  with  per- 
mits and  include  memoranda  of  understanding  with  the 
Coast  Guard  and  the  Corps  of  Engineers  as  appendices. 
(23  CFR  pt.  650;  FHPM  6-7-1-1). 

This  regulation  woukj  prescrit>e  policy  and  procedures  for 
the  coordination  and  financing  of  highway— water  re- 
sources development  projects.  (FHPM  6-1-1-4). 


Contact 


GerakJ  S.  Davis, 
(202)426-9767. 


J.  L.  Rummel, 
(202)426-2131. 


George  Hutzelmann, 
(202)426-0460. 


George  Hutzelmann. 
(202)426-0460. 


R.  C.  Coles. 
(202)426-0460. 


L.  A.  Herr, 
(202)426-0426  or 
Stanley  Gordon, 
(202)472-7697. 


Decision  date 


NPRM  Septet 
1979. 


Action  Comple  9. 


ANPRM  Septet  iber 
1979 


Frank  L.  Johnson,  or 
Philip  L.  Thompson, 
(202)472-7690. 


Frank  L.  Johnson. 
(202)472-7690. 


Frank  L.  Johnson. 
(202)472-7690. 


Edward  D.  Johnson. 
(202)426-0334  or 
Frank  L  Johnson, 
(202)472-7690. 


ANPRM  Octobi  r 
1979 


NPRM  Septemt  er 
1979 


Action  CompleA 


FR  August  197i 


FR  October  197 


FR  December  1B79. 


FR  December  1879. 
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FHWA  Federal  High«ray  Administration 

Non-signif leant  Regulations— Continued 


Title 


Fracture  Control  Plan  (for  Bridges 
Containing  Fracture — Critical 
Memt)ers). 


Review:  Required  Contract  Provi- 
sions— Federal-aid  Contracts. 


Review:     Contract     Procedures 
(Docket  No.  78-16). 


Review:  Contract  and  Force  Ac- 
count, Justifications  Required 
for  Force  Account  Work. 


Review:  General   Materials  Re- 
quirements 


Review:  Authorization  to  Proceed 
to  P^ysical  Construction. 


Review:  Sampling  and  Testing  of 
Materials  and  Construction 
(Docket  No  78-28). 


Review:   Insoection   of   Federal- 
Aid  ConstTviction  Projects. 


Review:  Laiidscape  and  Road- 
side Development  (Docket  No. 
73-2) 


Resurfacing.  Restoration  and  Re- 
habilitation (R-R-R)  Work. 

Review:  Skid  Resistant  Surface 
Design 


Pavement  Type  Selection  and  Al- 
ternate Bids. 


Summary 


This  regulation  would  supersede  provisions  of  materials  and 
welding  specifk:atk>ns  published  i)y  ttie  American  Associ- 
ation of  State  Highway  and  Transportatkm  OffKials 
(AASHTO)  and  the  American  Weldinig  Sooety  (AWS). 
where  the  materials  and  welding  are  to  t>e  used  in 
tension  components  of  a  bridge  wtiose  failure  could  result 
in  the  collapse  of  the  bridge.  (23  CFR  pt.  650). 

This  regulation  would  update  and  clarify  tf>e  required  con- 
tract provisions  for  Federal-aid  constructkjn  contracts.  (23 
CFR  pt.  633;  FHPM  6-4-1-1). 

This  regulation  would  simplify  Federal-aid  contract  proce- 
dures. NPRM  was  published  in  ttie  Federal  Register  on 
August  18.  1978  (43  FR  36685).  123  CFR  pt  633;  FHPM 
6-4-1-6). 


r 


This  regulation  would  simplify  procedures  relating  to  Feder- 
al-aid construction  work  performed  t>y  other  than  com- 
petitively awarded  contract.  (23  CFR  pt  635;  FHPM 
6-4-1-14). 

This  regulation  would  simplify  procedures  relating  to  genera) 
material  requirements  for  Federal-aid  cor^truction  work. 
(23  CFR  pt.  635;  FHPM  6-4-1-16). 

This  regulation  would  update  procedures  relating  to  authori- 
zation of  physical  construction.  (23  CFR  pt  635;  FHPM 
6-4-2-1). 

This  regulation  revises  current  procedures  relating  to  sam- 
pling and  testing  of  materials  and  construction  in  Federal- 
aid  highway  projects  except  those  constructed  pursuant 
to  23  U.S.C.  117  which  deals  with  certification  accept- 
ance and  projects  constructed  under  direct  supervision  of 
the  Federal  Highway  Administration.  Final  Rule  published 
January  11.  1979  (44  FR  2170)  (23  CFR  pt.  637;  FHPM 
6-4-2-7). 

This  regulation  was  to  prescribe  the  policies,  procedures, 
and  guides  for  inspection  and  approval  of  Federal-aid 
highway  construction  projects,  except  those  constructed 
pursuant  to  23  U.S.C.  1 1 7  which  deals  with  certification 
acceptance.  A  revocation  of  this  lule  was  published  April 
19.  1979  (44  FR  23212).  (23  CFR  pt  637;  FHPM 
6-4-2-8). 

This  regulation  would  prescribe  policies  and  procedures 
relating  to  highway  landscaping  and  plant  establishment 
safety  rest  areas  and  information  centers  and  systems, 
and  scenic  strips  in  connection  («4th  Federal-aid  Highway 
Projects.  Interim  Final  Regulations  published  in  Federal 
Register  May  5.  1978  (43  Ffi  19390).  (23  CFR  pt  752; 
FHPM  6-2-5-1). 

This  regulation  would  set  forth  polcy  and  project  proce- 
dures for  implementing  R-fl-R  program  as  it  relates  to 
pavement  design  practices.  (FHPM  6-2-4-2). 

This  regulation  would  set  forth  pavement  design  policy  as  it 
pertains  to  skid  resistance  on  Federal-aid  highway  pro- 
jects. (FHPM  6-2-4-3). 

This  regulation  would  set  forth  policy  for  the  selection  of 
pavement  type  on  Federal-aid  protects,  and  procedures 
to  be  used  for  bklding  on  mo»e  than  one  alternate. 
(FHPM  6-2-4-4). 


Contact 


Mr  L  A.  Herror  Mr. 
C.  E.  Hartbower. 
(202)426-0426. 


K.  L.  Ziems, 
(202)426-4847. 


K.  L  Ziems. 
(202)426-4847. 


K.  L.  Ziems. 
(202)426-4847. 


K.  L.  Ziems. 
(202)426-4847. 


K.  L.  Ziems, 
(202)426-4847. 


Ross  Martinez, 
(202)426-0420. 


Donald  Stemke, 
(202)426-0436. 


Ken  Rickerson, 
(202)426-0314. 


Leon  M.  Noel, 
(202)426-0327. 

Leon  M.  Noel 
(202)426-0327. 


Leon  M.  Noel, 
(202)426-0327. 


Decision  date 


NPRM  September 
1979. 


FR  September  1979. 


FR  August  1979. 


NPRM  September 
1979. 


NPRM  August  1979. 
FR  September  1979. 
Action  Complete. 


Withdran. 


FR  October  1980. 

* 


RR  October  1979. 
NPRM  August  1979. 


NPRM  November 
1979. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  Federal  Highway  Administration 

Non-significant  Regulations— (Continued 


Title 


Review:     Plans,     Specifications, 
and  Estimates. 


Review:  Traffic  Control  Devices 
on  Federal-akj  and  Other 
Streets  and  Highways. 


Review:  Motorists  Akf  Systems . 


Review:  Traffic  SurvaHance  and 
Control. 


National  Standards  for  Specific 
Information  Signs.  (Docket  No: 
77-6) 


Great  River  Road . 


Review:  Relinquishment  of  High- 
way Facilities. 


Review:  Reimbursement  for  Rail- 
road Work- 


Review:    Utility    Relocation    and 
Adjustment 


Review:  Accommodatk>n  of  UtiH- 
ties. 


Review:   Railroad   Higfiway  Pro- 
jects. 


Review:  Public  Lands  Highways. 


Summary 


This  regulation  prescribes  policies  and  procedures  relating 
to  tfie  preparation,  submission  and  approval  of  plans, 
specifications,  and  estimates  and  supporting  documents 
for  f=ederal-aid  projects.  Fmal  Rule  published  December 
19.  1978  (43  FR  58563).  (23  CFR  pt  630;  FHPM 
6-3-3-1). 

Tfiis  regulation  would  prescribe  the  poHcies  and  procedures 
of  FHWA  relative  to  obtaining  bask;  uniformity  in  the 
visible  features  and  functioning  of  traffk:  control  devices 
on  all  highways  open  to  public  travel  in  accordance  with 
the  Manual  on  Uniform  Traffic  Control  Devrces  for  Streets 
and  Highways.  (23  CFR  pt  655;  FHPM  6-8-3-1). 

This  regulation  would  provide  policies  and  procedures  relat- 
ing to  motorist-aid  systems  on  Federal-aid  highways.  (23 
CFR  pt  655;  FHPM  6-8-3-3). 

This  regulation  would  establish  policies  and  procedures 
relating  to  the  expenditure  of  Federal-aid  funds  for  traffic 
surveillance  and  control  measures  and  equipment  to  re- 
duce congestion,  improve  traffic  ftow  and  increase  safety. 
(23  CFR  pt.  655;  FHPM  6-8-3-4). 

This  regulation  applies  existing  standards  for  specific  infor- 
mation signs  on  the  Interstate  System  and  oVner  freeways 
on  the  Primary  System  to  other  primary  highways  as 
authorized  by  Section  122(a).  Federal-AkJ-Highway  Act  of 
1976  Final  rule  was  published  February  2,  1979  (44  FR 
6708).  (23  CFR  pt.  655;  FHPM  6-8-3-6). 

This  regulation  outlines  procedure  to  be  followed  in  the 
funding,  programming,  and  execution  of  a  program  for  a 
National  Scenk;  and  Recreatwnal  Higfwvay  in  ttie  Missis- 
sippi River  Valley  known  as  ttie  Great  River  Road.  Final 
Rule  was  published  March  1,  1979  (44  FR  1 1542).  (23 
CFR  pt  661;  FHPM  6-9-15). 

This  regulation  would  prescrit)e  Federal  Highway  Adminis- 
tration procedures  relating  to  relinquishment  of  highway 
facilities  (23  CFR  pt  620;  FHPM  6-1-1-8) 

This  regulation  would  prescritie  policies  and  procedures  on 
reimbursement  to  the  States  for  railroad  work  done  on 
projects  undertaken  pursuant  to  the  provisions  of  23  CFR 
pt  646  B.  (23  CFR  pt  140;  FHPM  1-4-3). 

This  regulation  would  prescribe  the  poliaes  and  procedures 
for  the  adjustment  and  relocation  of  utility  facilities  on 
Federal-aid  highway  projects  and  projects  under  the  di- 
rect supervision  of  the  Federal  Highway  Administration. 
An  ANPRM  was  published  March  6.  1979  (44  FR  12209). 
(23  CFR  pt  645;  FHPM  1-4-4). 

This  regulation  would  prescritje  policies  and  procedures  for 
accommodating  utility  facilities  on  the  nghts-of-way  of 
Federal  and  Federal-aid  highway  projects.  (23  CFR  pt 
645;  FHPM  6-6-3-2). 

This  regulation  would  prescribe  policies  and  procedures  for 
advancing  Federal-aid  projects  involving  railroad  facilities. 
(23  CFR  pt.  646;  FHPM  6-6-2-1). 

This  regulation  would  outline  the  procedures  to  be  foUowed 
in  administering  funds  authorized  for  Public  Lands  High- 
ways. Fmal  Rule  published  July  9,  1979  (44  FR  40065). 
(23  CFR  pt.  660;  FHPM  6-9-4-1). 


Contact 


Aivin  R.  Cowan, 
(202)426-0312. 


Donald  P.  Ryan, 
(202)426-0411. 


Robert  Harp, 
(202)426-0411. 


Robert  Harp, 
(202)426-0411. 


Donald  P.  Ryan, 
(202)426-0411 


V.  Ciletti, 
(202)426-0450 


R.  J  Kreklau  or  C 
Green, 
(202)426-0334 

J.  A.  Carney, 
(202)426-0104 


J  A.  Carney. 
(202)426-0104 


J.  A.  Carney. 
(202)426-0104 


J.  A.  Carney, 
(202)426-0104. 


V.  Ciletti, 
(202)426-0450. 


Action  dompleti 


Action  Completi 


NPRM  Decemb^ 
1979  j 

ANPRM  August  1979. 


NRPM  Novemb 
1979. 


ANPRM  August  i979 

ANPRM  August  1979. 
Action  CompJeiB 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  Federal  Highway  Administration 

Non-significant  Regulations— Continued 


Title 


Review:  Project  Agreements. 


Review:  Exemption  from  Prepar- 
ing Driver's  Daily  Logs  for  Op- 
erations Between  Certain  Fixed 
Locations  (Docket  No. 
MC-70-2). 


Review:  Rear  End  Underride  Pro- 
tection (Docltet  No.  MC-77). 


Review:  100-Mile  Exemption- 
Driver's  Logs  (Docket  No. 
MC-78). 


Toxic    Gases    in    Tmck    Cabs 
(Docket  No.  MC-80). 


Ambient  Temperature  in  Heavy 
Duty  Truck  Cabs  (Docket  No. 
MC-81). 


Review:  Parts  and  Accessories 
Necessary  for  Safe  Operations 
(Docket  No.  MC-82). 


Air-brake  System  on  Commercial 
Motor  Vehicles— NHTSA 

Standard  No.  121  (Docket  No. 
MC-83). 


Review:  Relocation  Assistance- 
Moving  Payments-Moving  Ex- 
pense Schedules. 


Employment  and  Materials  Report 
PR-47. 


Roadway  Drainage. 


Summary 


This  regulation  would  prescribe  the  forms  and  procedures 
for  the  preparation  and  execution  of  the  project  agree- 
ments required  by  23  U.S.C.  110(a)  for  Federal-aid  pro- 
jects. (23  CFR  pt  630).. 

This  regulation  would  propose  to  exempt  certain  drivers 
from  preparing  the  driver's  log  when  they  operate  be- 
tween  specified  fixed  locations  or  over  the  same  route 
day  after  day  within  the  allowable  hours  of  service. 
ANPRM  published  in  Federal  fteglster  on  November  9. 
1978  (43  FR  58418).  (49  CFR  pi  395). 

This  regulation  would  propose  to  provide  improved  rear  end 
protection  on  heavy  motor  vehicles  manufactured  after  a 
certain  date  to  prevent  the  underriding  of  vehicles  which 
impact  the  rear  of  those  vehicles.  (49  CFR  pt.  393). 

This  regulation  would  propose  to  increase  the  present  50- 
mile  radius  exemption  from  the  daily  log  requirement  to  a 
radius  of  100-miies.  NPRM  published  in  Federal  Register 
on  October  13.  1978  (43  FR  55109).  (49  CFR  pt.  395). 

This  regulation  would  set  maximum  toxic  gas  levels  in  truck 
cabs.  ANPRM  published  January  1978  (43  FR  120). 
NPRM  published  June  18,  1979  (44  FR  34992).  (49  CFR 
pt  392). 

This  regulation  would  set  maximum  permissible  ambient 
temperatures  in  truck  cabs.  ANPRM  published  in  Federal 
Register  on  February  8,  1978  (43  FR  5397).  (49  CFR  pt 
399).. 

This  regulation  aligns  the  Federal  Motor  Carrier  Safety 
Regulations  with  the  Federal  Molor  Vehicle  Safety  Stand- 
ards of  the  National  Highway  Traffic  Safety  Administration 
to  ensure  manufacturing  and  operational  compatibility. 
NPRM  was  published  March  6,  1978  (43  FR  9168).  Final 
Rule  published  May  1,  1979  (44  FR  25456).  (49  CFR  pt 
393). 

This  regulation  was  to  require  that  any  anti-lock  system 
installed  on  the  drive  axle  of  truck  tractors  to  comply  with 
FMVSS  No.  121  be  kept  operative.  A  court  order  sus- 
pended the  NHTSA  regulations  requiring  locking  devices 
thereby  eliminating  ttie  need  for  these  regulations.  Termi- 
nation of  rulemaking  published  January  31,  1979  (44  FR 
6156). 

This  regulation  would  set  forth  the  FHWA  approved  moving 
expense  schedules  which  are  applicable  to  all  residential 
moves  necessitated  by  all  Federal  programs  administered 
by  all  Federal  agencies.  These  schedules  are  reviewed 
and  updated  by  each  State  highway  agency  on  a  semian- 
nual basis  and  approved  by  FHWA  prior  to  final  publica- 
tion in  tlie  Federal  Register  semiannually.  (49  CFR  pt 
25;  FHPM  7-5-3). 

This  reguiatkin  would  implement  new  reporting  procedures 
for  the  collectkjn  of  data  on  usage  of  highway  construc- 
tion materials,  supplies  and  labor  (FHPM  6-4-1-9).  It  has 
been  determined  that  the  material  in  this  directive  is  not 
regulatory.  It  has  now  been  superseded  by  6-1-1-11. 

This  regulation  would  provide  FHWA  policy  and  procedures 
for  the  design  of  roadway  drainage  systems  for  conveying 
runoff  from  highways.  (23  CFR  pi  650). 


Contact 


L  Pettigrew  or  C.  R. 
Green, 
(202)426-0334. 


Gerald  J.  Davis, 
(202)426-9767. 


D.  W.  Morrison, 
(202)426-1700. 


Gerald  J.  Davis, 
(202)426-9767. 


Gerald  J,  Davis, 
(202)426-9767. 


Gerald  J.  Davis, 
(202)426-9767. 


D.  W.  Morrison, 
(202)426-1700. 


D.  W.  Morrison, 
(202)426-1700. 


R.  G.  King, 
(202)426-0116. 


Decision  date 


NPRM  September 
1979. 


NPRM  January  1980. 


L  Staron, 
(202)426-0404. 


Frank  L  Johnson  or 
Philip  L  Thompson, 
(202)472-7690. 


NPRM  September 
1979. 


FR  January  1980. 


FR  January  1980. 


NPRM  Septemtier 
1979. 


Action  Complete. 


Withdrawn. 


FR  July  1980. 
FR  January  1980. 


Withdrawn. 


NPRM  December 
1979. 
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AGENDA 
FHWA  Federal  Highway  Administration 

Non-significant  RegulatJons— Continued 


- 


TWe 


Summary 


Contact 


Decision  dite 


Uniform  Crtteria  for  Warning  De- 
vices at  Railroad-Highway 
Grade  Crossings  (Docket  No. 
78-13). 


Review:  Bikeway  Design  and 
Construction  Standards  (Dock- 
et No  79-3). 

Review:  The  General  Part  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR). 


Review:  Cardiovascular  Require- 
ments. 


Applachian  Highway  Procedures. 


Carpool  and  Van  Summary . 


Step,  Handtwid,  and  Deck  Re- 
quirements on  Commercial 
Motor  Vehicles.. 


Safer  Off-System  Roads  Program 
(Docket  No  79-1). 


*  Federal-aid  Program  Approval 
and  Project  Authorization 
(Docket  No.  78-3"'). 


'Federal  Participation  in  Cost  of 
Truck  Weighing  Station  Con- 
stnjctJO.-i  Items.. 


This  regulation  would  issue  uniform  natkxiwide  criteria  for 
the  selection  of  various  types  of  warning  devices  to  be 
installed  at  railroad-highway  grade  crossings.  ANPRM 
published  August  10,  1978.  (43  FR  35491)  (23  CFR  pt 
646). 

This  regulation  estat)fist>es  design  arK)  construction  stand- 
ards for  bikeways.  ANPRM  ptMished  on  Fetmtary  8, 
1979  (44  FR  7979). 

The  FHWA  is  considering  amerKfing  Part  390  in  the  first 
step  of  a  general  revision  of  the  FMCSR.  The  purpose  of 
ttie  revision  is  to  Improve  and  simplify  the  regulations  (49 
CFR  pt.  390). 

The  FHWA  considered  ampoding  ttie  minimum  cardiovascu- 
lar requirements  (49  CFR  391.41(b)(4)  in  order  to  intro- 
duce a  classified  approach  for  examining  physicians  to 
evaluate  the  status  of  individual  drivers  with  cardiovascu- 
lar disease.  NPRM  published  in  Federal  Register  on 
April  27,  1976  (41  FR  17569).  Termination  of  rulemaking 
published  May  29,  1979  (44  FR  30704)  (49  CFR  391 .4). 

This  regulation  revision  would  reflect  ttie  recent  legislative 
change  in  the  participation  percentage  for  Appalachian 
funds  and  would  make  several  minor  changes  to  existing 
procedures.  (23  CFR  pt.  633.  subpt.  B;  FHPM  6-9-10-1). 

This  regulation  revision  would  reflect  ttie  required  changes 
brought  about  l)y  the  Surface  Transportation  Assistance 
Act  of  1978  plus  related  program  modifications.  (23  CFR 
pt.  656,  FHPM  4-8-3). 

This  regulation  would  require  (1)  step,  deck,  and  handhold 
requirements  on  high  profile  (Dab  Over  Engine  type  trac- 
tors; (2)  step,  handhold,  and  deck  requirements  on  the 
rear  of  all  other  truck  tractors;  and  (3)  step  and  handhold 
requirements  on  the  front  of  trucks  as  well  as  all  trucks/ 
tractors.  NPRM  was  published  in  ttie  Federal  Register  on 
February  15,  1978  (42  FR  6638),  Final  Rule  was  published 
July  26.  1979  (44  FR  43730)  (49  CFR  pt.  393). 

This  revision  to  the  regulation  is  necessitated  by  the  provi- 
sions of  Section  168(d)  of  the  Surface  Tra.-'.sportation 
Assistance  Act  of  1978  which  requires  that  not  less  than 
50  percent  of  the  SOS  funds  be  obligated  for  highway 
safety  improvement  projects.  Final  Rule  was  published 
February  1.  1979  (44  FR  6380).  (23  CFR  pt  922). 

This  revision  reflects  the  change  of  the  Surface  Transporta- 
tion Assistance  Act  of  1 978  requiring  State  highway  agen- 
cies (SNA)  to  consult  with  local  officials  when  selecting 
projects  for  the  use  of  secondary  system  funds  where  all 
public  roads  and  highways  are  under  the  control  and 
supervision  of  the  SHA.  Final  Rule  was  published  March 
1,  1979  (44  FR  11541).  (23  CFR  pt  630  Subpt.  A;  FHPM 
6-3-2-2) 

This  revision  reftects  the  change  of  the  Surface  Transporta- 
tion Assistance  Act  of  1978  to  now  allow  the  use  of 
Federcil-aid  construction  funds  to  construct  scales  and 
scale-houses  which  facilitate  an  effective  vehicle  weight 
enforcement  program.  The  regulation  prohibiting  such  use 
was  rescinded  March  2,  1979  (44  FR  11754).  (23  CFR  pt 
630  Subpt  I;  FHPM  6-3-2-11). 


J.  A.  Carney, 
(202)426-0104. 


Ken  Rickerson 
(202)426-0314. 


Gerald  J.  Davis. 
(202)426-9767. 


Gerald  J.  Davis, 
(202)426-9767. 


NPRM  Sfepteoi  wr 
1979. 


NPRM  Septem  ler 
1979. 


NPRM  January 


Withdrawn. 


1980. 


W.  Bullard. 
(202)426-0175. 


Barbara  Reichart, 
(202)426-0210. 


Gerald  J.  Davis. 
(202)426-9767. 


NPRM  October.  1979. 


'979. 


NPRM  August 


Action  Complete. 


J.  L.  Rummel, 
(202)426-2131. 


V.  Ciletti, 
(202)426-0450. 


Action  Compl^B. 


Action  Comptele, 


V.  Ciletti, 

(202)426-0450. 


Withdrawn. 
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AGENDA 
FHWA  Federal  Highway  Administration 

Non-significant  Regulations— Continued 


Title 


•Hours  of  Service— Drivers   De- 
clared "Out  of  Service". 


'National       Bridge      Inspection 
Standards. 


•State   Highway   Safety   Agency 
(Docket  No.  79-10). 


Summary 


•State  Matching  of  Planning  and 
Administration  Cost. 


'Innovative  Project  Grants. 


'Equal  Employment  Opportunity 
on  Federal-aid  Highway  Con- 
struction Contracts. 


"Program   Approval   and   Project 
Authorization  Procedures. 


'Bicycle  Grants  Programs. 


'Seat  Belts  for  Buses. 


lolread  Tires  tor  Trucks. 


This  regulation  permits  Bureau  of  Motor  Carrier  Safety 
agents  to  declare  a  driver  "out  of  service"  for  a  consecu- 
tive eight-hour  period  If  the  driver  has  not  produced 
driver's  logs  for  the  day  of  examination  and  for  the  prior 
seven  consecutive  days.  Final  Rule  published  June  18, 
1979  (44  FR  34960).  (49  CFR  3958). 

This  regulation  provides  guidance  and  establishes  proce- 
dures concerning  the  national  bridge  inspection  standards 
in  accordance  with  Section  124  of  the  Surface  Transpor- 
tation Assistance  Act  of  1978.  Fmal  Rule  published  May 
1.  1979  (44  FR  25434).  (23  CFR  pt.  650  Subpt.  C). 

This  rule  would  replace  the  existing  Joint  FHWA/NHTSA 
Orders  on  State  agencies  with  a  new  Part  1251,  State 
Highway  Safety  Agency  in  Tille  23,  Code  of  Federal 
Regulations.  It  proposes  to  establish  new  requirements 
for  the  authority  and  function  of  State  highway  safety 
agencies.  (23  CFR  pt.  1251). 

FR  August  1979 


This  Notice  proposes  to  establish  NHTSA  and  FHWA  policy 
on  State  planning  and  administration  costs  associated 
with  carrying  out  a  highway  safety  program  under  the 
Highway  Safety  Act  with  a  new  Part  1252,  State  Matching 
of  Planning  and  Administration  Costs  in  Title  23,  Code  of 
Federal  Regulations.  It  would  define  planning  and  admin- 
istration costs,  describe  the  expenditures  that  may  be 
used  to  satisfy  the  State  matching  requirement,  prescribe 
how  the  requirement  will  be  met,  and  specify  when  the 
State  will  have  to  comply  with  tie  requirement.  NPRM 
was  published  on  July  16.  1979  (44  FR  41244).  (23  CFR 
pt.  1252). 

FR  October  1979 


An  ANPRM  will  be  Issued  by  FHWA  and  NHTSA  to  solicit 
suggestions,  views  and  comments  from  all  Interested 
parties  for  use  In  the  developmant  of  proposed  criteria, 
procedures,  and  policies  to  be  issued  in  an  NPRM  for 
administration  of  Innovative  Project  Grants  under  23 
U.S.C.  407  when  funds  are  appropriated.  ANPRM  pub- 
lished July  19,  1979  (44  FR  42233).  (23  CFR  pt.  1217). 

NPRM  December  1979 


This  rule  would  replace  existing  Forms  PR  1391  and  PR 
1392  with  revised  Forms  PR  1391  and  PR  1392  to 
conform  with  the  standard  racial/ethnic  categories  set 
forth  by  the  Office  of  Managemant  and  Budget  Circular 
A-46  for  statistical  reporting  of  employment  data  In  Fed- 
eral agencies.  (23  CFR  pt.  230,  sifcpt.  A;  FHPM  6-4-1-2). 

This  rule  would  focus  attention  on  the  statutory  provisions 
of  23  U.S.C.  109  and  highlight  a  provision  added  by 
Section  141(g)  of  the  Surface  Transportation  Assisstance 
Act  of  1978  insuring  continued  travel  routes  for  mopeds, 
bicycles  and  pedestrians.  (23  CFR  pt.  630  FHPM 
6-3-2-2). 

This  rule  would  revise  FHPM  6-9-14  Bikeway  Demonstra- 
tion Program  to  Include  the  bicycle  grants  program  au- 
thorized under  Section  141  of  the  Surface  Transportation 
Assistance  Act  of  1978.  The  FHPM  title  will  be  changed 
to  'Bicycle  Grants  Program."  (23  CFR  pt.  663;  FHPM 
6-9-14). 

This  ANPRM  would  request  comments  on  a  proposal  to 
reqiiire  seat  belts  for  passengers  on  buses  tor  the  two 
front  seats  and  the  unprotected  center  aisle  back  seat 
(49  CFR  pt-  393). 

This  ANPF-iM  would  reqiiest  corr!->;rits  on  a  proposal  to 
extend  ine  prot-iM.iuon  Uor,:  bjses  to  trucks  on  using 
reti-eaded  or  regroc/ed  tires  on  !»>:  front  wheels  of  these 
venicles. 


(Contact 


Gerald  J.  Davis, 
(202)426-1967. 


Stanley  Gordon, 
(202)472-7697. 


FHWA  J.  L.  Rummel. 

(202)426-2131. 
NHTSA  George  Reagle 

(202)426-0068. 


FHWA  J.  L.  Rummel, 

(202)426-2131. 
NHTSA  George  Reagle, 

(202)426-0068. 


Decision  date 


FHWA  J.  L.  Pummel, 

(202)426-2131. 
NHTSA  George  Reagle, 

(202)426-0068. 


K.  L.  Ziems, 
(202)426-4847. 


V.  Cileftl. 
(202)426-0450. 


Ken  Rickerson, 
(202)426-0314. 


D.  W.  Morrison, 
(202)426-1700. 


Action  Complete. 


Action  Complete. 


FR  August  1979. 


FR  October  1979. 


NPRM  December 
1979. 


D.  W.  Morrison, 
(202)426-1700. 


FR  August  1979. 


FR  August  1979. 


NPRM  September 
1979. 


ANPRM  September 
1979. 


ANPRM  September 
1979. 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
FHWA  Federal  Highway  Administration 

Non-significant  Regulations— Continued 


Title 


•Accessibility  of  Highway  Rest 
Area  Facilities  to  Handicapped 
Persons. 

•Manual  on  Uniform  Traffic  Con- 
trol Devices. 


Summary 


This  proposed  revision  of  this  regulation  is  to  be  included 
as  part  of  a  general  review  of  part  752.  (23  CFR  pt.  752). 


The  Manual  on  Uniform  Traffic  (Control  Devices  (MUTCD) 
contains  the  national  standards  for  traffic  control  devices 
erected  on  all  streets  and  highways  open  to  public  travel. 
These  standards  are  constantly  under  review  and  revi- 
sions and  amendments  are  published  from  time  to  time. 
This  portion  of  the  Agenda  lists  the  individual  standards 
which  are  currently  undergoing  this  process.  (23  CFR  pt. 
1204). 

(1)  Color  of  Type  III  Object  markers 


(2)   Use  of  a  black  border  around  the  periphery  of  RR 
crossbuck  signs. 


(3)  Addition  of  a  bicycle  parking  sign 

(4)  Color  of  pedestrian  signal  walk  lenses . 


Contact 


Ken  Rickerson. 
(202)426-0314. 


J.  C.  Partlow, 
426-0411. 


I 

i 


Decision  date 


NPRM  April 


196C 


NPRM  OctobeJ  1979. 

f 

NPRM  Octobet  1979. 

NPRM  Octobe<  1979. 
NPRM  Octobei  1979. 


NHTSA 


National  Highway  Traffic  Safety  Administration 

Significant  Regulations 


Title 


Uniform  Tire  Quality  Grading  Sys- 
tem (Docket  No.  25). 


Summary 


Light  Truck  and  Van  Fuel  Econo- 
my Rulemaking  (Docket  No.  FE 
78-01). 


A.  Description:  Grades  tires  on  treadlife,  wet  traction  and 
temperature  resistance  and  requires  that  these  relative 
grades  be  made  available  to  purchasers. 

B.  Why  Significant:  This  action  is  considered  significant 
because  of  public  interest 


C.  Regulatory  Analysis:  Not  required 

D.  Need:  This  regulation  is  C^ngressionally  mandated  and 
the  Agency  is  under  court  order  requiring  its  issuance. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended.  Title  II  Section  203. 

F.  Chronology:  NPRM  (39  FR  20808)  issued  in  June  1974 
and  Final  Rule  issued  in  May  1975,  (40  FR  23073).  The 
rule  was  challenged  by  the  domestic  manufacturers  but 
was  upheld,  except  for  remand  for  minor  changes,  by  the 
Sixth  Circuit  Court  of  Appeals.  Effective  dates  for  the  bias 
and  belted  bias  tires  issued  July  12.  1978  (43  FR  30542). 
A  notice  soliciting  comments  on  procedures  for  using 
existing  rule  for  radials  treadwear  grading  issued  Novem- 
ber 6  1978  (43  FR  51735).  Comment  period  extended  to 
December  19,  1978.  (43  FR  57308)  FR  issued  3/9/79 
(44  FR  15721). 


Contact 


G.  Citation:  49  CFR  pt.  575.104. 


A.  Description:  Would  set  average  fuel  economy  standards 
for  Model  Years  1982-1985  light  trucks. 

8.  Why  Significant:  The  rule  is  considered  significant  be- 
cause of  the  impact  on  the  automotive  industry,  the 
public,  and  energy  consumption. 


Michael  Brownlee, 
(202)426-1740. 


Decision  date 


Action  Compldfe. 


Richard  Strombotne, 
(202)426-0846. 


NPRM  Septefbber 
1979. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
NHTSA  National  Highway  Traffic  Safety  Administration 

Significant  Regulations— Continued 


Title 


Air  Brake  Systems  (Docket  No. 
75-16). 


Passenger  Automobile  Fuel  Econ- 
omy Rulemaking. 


Confidential  Business  Information 
(Docket  No.  78-10). 


Summary 


C.  Regulatory  Analysis:  Required.... 

D.  Need:  Conservation  of  petroleum .. 


E.  Legal  Basis:  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act,  as  amended,  15  USC  2002. 


F.  Chronology:  None  yet 

G.  Citation:  49  CFR  pt.  533  ..„ „ 

A.  Description:  Proposes  a  moratorium  on  the  anti-lock 
reouirements  of  Federal  Motor  Vehicle  Safety  Standard 
FMVSS)  121  for  trailers  and  the  establishment  of  a  test 
program  to  determine  the  effects  of  anti-lock. 

B.  Why  Significant  The  rule  is  considered  significant  be- 
cause of  the  level  of  public  and  Congessional  interest 

C.  Regulatory  Analysis:  Not  required „.„ 

D.  Need:  In  response  to  complaints  from  truck  users  about 
the  safety  and  reliability  of  the  anti-lock  systems. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended. 

F.  Chronology:  An  NPRM  was  published  March  9.  1978 
which  proposed  a  suspension  of  the  "no  lockup"  provi- 
sion in  the  performance  requirements  for  air  brake  sys- 
tems (43  FR  9626).  Subsequentty.  the  "no  lockup"  re- 
quirement was  invalidated  by  the  Ninth  Circuit  in  Paccar 
V.  Natkmal  Highway  Traffk:  Safety  Admirvstratkin  and 
Department  of  Transportation.  S73  F.2d  632  (9th  Or. 
1978).  Therefore,  further  rulemaking  became  unneces- 
sary and  the  proposal  was  withdrawn  on  February  15, 
1979.  (44  FR  9783).  I 

A.  Description:  Reevaluates  average  fuel  economy  stand- 
ards for  model  years  1984  and  1985  passenger  auto- 
mobiles and  would  set  average  fuel  ecomony  standards 
for  model  year  1986  passenger  automobiles. 

B.  Why  Significant  The  rule  is  considered  significant  be- 
cause of  ttie  impact  on  the  autonxjtive  industry,  the 
public,  and  energy  consumption. 

C.  Regulatory  Analysis:  Required... 

D.  Need:  Conservation  of  petroleum 

E.  Legal  Basis:  Motor  Vehicle  Informatktn  and  Cost  Sav- 
ings Act,  as  amended— 15  USC  2002.  Because  of  the 
recent  decison  to  maintain  the  1981-85  passenger  car 
fuel  economy  standards,  this  rule  was  withdrawn. 

F.  Chronology:  Because  of  the  recent  deciskjn  to  maintain 
the  1981-85  passenger  car  fuel  economy  standards, 
activity  on  this  rule  was  temporarily  suspended. 

G.  Citation:  49  CFR  pt.  531 „ 

A.  Description:  Would  codify  existing  method  of  processing 
confidential  information  from  manufacturers. 

B.  Why  Significant  This  rule  corteidered  significant  be- 
cause of  the  controversial  nature  of  confidential  business 
information. 


Contact 


A.  Malliaris, 
(202)426-0842. 


Decision  date 


Withdrawn. 


Richard  Strombotne, 
(202)426-0846. 


Frank  Bemdt, 
(202)426-9511. 


Further  actkjn  to  be 
determined  pending 
review. 


PR  September  1979. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
NHTSA  National  Highway  Traffic  Safety  Administration 

Significant  Regulations— Continued 


Title 


Summary 


Contact 


Decision  dpte 


Light  Truck  and  Van  Fuel  Econo- 
my Rulemaking  (Docket  FE 
77-05). 


0.  Regulatory  Analysis:  Not  required. 


D.  Need:  To  assure  the  manufacturer  a  more  predictable 
process  of  information  gathering  and  to  streamline  and 
speed  up  NHTSA  use  of  data. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1 966,  as  amended,  and  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act,  as  amended  15  USC  1381;  15 
use  2002. 

F.  Chronology:  NPRM  issued  5/25/78.  (43  FR  22412) 


G.  Citation:  49  CFR  pt  512 . 


A.  Description:  Chrysler  Corporation  has  petitioned  the 
NHTSA  to  reduce  the  1981  OKXlel  year  light  truck  aver- 
age fuel  economy  standards. 

B.  Why  Significant  The  petition  is  considered  significant 
because  of  the  impact  on  the  autonnotive  industry,  the 
public,  the  light  truck  fuel  economy  standards  for  model 
years  1982-1984,  and  energy  consumptioa 


C.  Regulatory  Analysis:  Required. 


D.  Need:  Balance  the  Chrysler  claims  of  restricted  light 
truck  production  against  the  conservation  of  petroleum 
provided  by  the  existing  standard. 

E.  Legal  Basis:  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  as  amended.  15  USC  2002. 


F.  Chronology: 

September  20,  1978 — Initial  Chrysler  recommendation.... 

September  28,  1978 — Chrysler  requested  that  the  rec- 
ommendation be  treated  as  a  petition. 

October  16,  1978— NHTSA  request  for  additional  infor- 
mation to  enable  handling  recommendation  as  a  petition. 

December  13,  1978— NPRM  issued 

January  1 7, 1 979— Closing  date  for  public  comments 

Final  mle  issued  6/25/79  (44  FR  36975) 


Nx  Brake  System  (Docket  79-03)... 


,  Citation:  49  CFR  pt  533 

Description:  Seeks  publk:  comment  on  steps  to  be 
taken  regarding  a  new  Air  Brake  Standard  No.  130  for 
trucks  buses,  and  trailers  to  replace  Air  Brake  Standard 
No.  121  including  reinstatment,  without  a  no  wheel  lock- 
up requirement  of  a  stopping  distance  requirement  in  the 
standard  to  replace  tfra  one  invalklated  by  the  Ninth 
Circuit  Court  of  Appeals  decisk^n.  Also  would  seek  public 
comment  on  problems  associated  with  disconnecting  an- 
ti-lock systems  and  in  buildirig  vehicles  to  comply  with  the 
standard  as  modified  by  the  court  action. 


B.  Why  Significant  The  rule  is  considered  significant  be- 
cause of  the  level  of  public  and  Congressional  interest. 


C.  Regulatory  Analysis:  Not  required. 


D.  Need:  To  terminate  the  adversary  atmosphere  related  to 
fixing  the  existing  /Ur  Brake  Standard  artd  to  prevent 
degradation  of  cun-ent  braking  performance  as  a  result  of 
the  Court's  action. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1 966  as  amended. 


Richard  Strombotne, 
(202)426-0846. 


Actkjn  Comple 


A.  Malliaris, 
(202)426-0842. 


NPRM  Septi 
1980. 
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AGENDA 
NHTSA  National  Highway  Traffic  Safety  Administration 

Significant  Regulations— Continued 


Tide 


Truck  and  Traiief  Brake  Systems. 


'Mutflptece  Rims  on  Trucks  and 
Buses. 


'Bumper  Standard . 


Sunmiary 


F.  Chronology:  ANPRM  issued  2/15/79.  (44  FR  9763). 
Comment  period  closed  4/16/79. 


I 


G.  Citation:  49  CFR  571. 121.. 


A.  Description:  Would  establish  king  term  agency  Interest 
in  such  advanced  braking  systervs  concepts  as  antilock 
systems,  automatic  brake  adjustors  for  heavy  trucks  and 
buses,  and  disc  t>rakes  for  heavy  trucks  and  buses. 

B.  Why  Significant  This  mie  is  considered  significant 
because  of  the  level  of  public  and  Congresskinal  interest 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  establish  tong  term  plans  for  truck  braking 
reguiatkxra.  j 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended. 

F.  Chronology:  None  yet 

G.  Citation:  49  CFR  571.121.  49  CFR  571.  105-75 


A.  Description:  NHTSA  is  examinirg  the  need  to  issue  a 
requirement  prohibiting  ttie  use  of  muftipiece  rims  be- 
cause of  their  potenti£rf  for  explosive  separation. 

B.  Why  Significant  This  rulemaking  is  considered  signifi- 
cant because  of  the  level  of  interest  shown  by  users  and 
manufacturers  of  these  rims,  and  because  of  the  cost 
impacts. 

C.  Regulatory  Anafysis:  Required.... 

D.  Need:  Balance  the  safety  hazards  associated  with  the 
use  of  these  rims  against  the  added  costs  of  using  safer 
single-piece  rims. 

E.  Legal  Basis:  Nattonal  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended. 

F.  Chronology:  ANPRM  issued  March  5.  1979  (44  FR 
12072). 

G.  Citation:  49  CFR  571.120 

A.  Description:  NHTSA  released  an  updated  cost  benefit 
analysis  on  the  bumper  standard  on  June  1,  1979. 

B.  Why  Significant  This  rulemaking  Is  considered  signifi- 
cant because  of  ttie  level  of  interest  shown  by  Congress, 
bumper  manufacturers,  and  because  of  the  cost  impacts 
to  consumers. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  Congress  has  asked  for  a  cost  benefit  study 
analyzing  the  merits  of  2.5  mph  bumpers  vs.  5.0  mph 
bumpers. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended. 


Contact 


A.  Malliaris, 
(202)426-0842. 


A.  MaHiaris 
(202)426-0842. 


Michael  Browr^ee, 
(202)426-1740. 


Decision  date 


ANPRM  August  1979. 


Further  action  to  be 
detemrined. 


Further  actk>n  to  l)e 
determined. 
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AGENDA 
NHTSA  National  Highway  Traffic  Safety  Administration 

Significant  Regulafions— Continued 


-J- 


TiUe 


Summary 


Contact 


Decision  dale 


F.  Chronology:  ANPRM  issued  3/1/79  (44  FR  11569). 
Comment  period  closed  4/30/79.  Task  Force  org2inized 
and  contractor  began  work  on  Bumper  Study,  April  2, 
1979.  Final  report  published  June  1, 1979, 

G.  Citation:  49  CFR  pt  581 


NHTSA 


National  Highvyay  Traffic  Safety  Administration 

Non-significant  Regulations 


Title 


Summary 


Contact 


Decision  dale 


Seat  Belt  Assembles  (Docket  No. 
74-14). 


Child  Restraint  Systems  (Docket 
No.  74-9). 


School    Bus   Passenger   Seating 
and  Crash  Protection. 


School     Bus     Crash 
(Docket  No.  73-03) 


Protection 


Test  Dummies  Reoresenting  6- 
Month  CHd  and  3- Year  Old  Chil- 
dren (Docket  No.  78-09} 


Adjudicative      Procedures      Fuel 
Economy 


Low  Volume  Manufacturers  Fuel 
Economy  Rulemaking  (Docket 
No.  FE  76-04) 


Occupant   Protection   in   Interior 
Impacts. 


Would  improve  seat  belt  comfort,  convenience,  reliability 
and  effectiveness  by  prescribing  parameters  for  perform- 
ance of  seat  belt  assemblies.  (49  CFR  571208). 

Would  upgrade  performance  of  all  child  restraints  by  per- 
forming dynamic  tests  using  child  and  infant  dumrnies; 
regulate  infant  restraints.  NPRM  issued  5/18/78  (49  CFR 
571.213). 

WoukJ  amend  FMVSS  222  to  increase  the  maximum  allow- 
al}le  seat  spacing  in  school  buses  from  20  to  21  inches; 
this  spacing  would  accommodate  targe  high  school  stu- 
dents while  still  ensuring  a  safe  level  of  school  bus  seat 
performance.  FR  issued  3/29/79  (44  FR  18674)  (49  CFR 
571.222). 

Would  amend  571.3  definitioris  to  include  a  sutx:lassifica- 
tion  for  "School  Activities  Bus"  and  amend  FMVSS  222 
as  it  would  apply  to  this  vehicle  class.  (49  CFR  571.222). 

Would  provide  specifications  for  dummies  to  be  used  in 
testing  for  compliance  with  FMVSS  213.  Child  ResUaint 
Systems,  in  conjunction  with  proposal  to  amend  that 
standard  to  provide  for  dynamic  testing  arvf  to  extend  its 
applicability.  NPRM  issued  5/18/78.  (43  FR  2149Gj  (49 
CFR  pt.  572). 

WoukJ  establish  procedures  and  rules  of  practice  for  adjudi- 
cations to  enforce  the  fuel  economy  provisions  in  Title  V 
of  the  Motor  Vehicle  Information  and  Cost  Savings  AcL 
This  was  issued  as  an  interim  regulation  10/16/78  (43 
FR  47507-28).  Public  comments  will  be  invited.  (49  CFR 
pt.  511). 

A  rule  may  be  proposed  to  streamline  the  requirements 
regarding  the  contents  of  arnJ  procedures  for  disposition 
of  petitions  from  low  volume  automot)ile  manufacturers 
(gasoline  and  diesel)  for  exemption  and  for  estat>lishment 
of  alternative  standards.  NPRM  issued  4/9/79  (44  FR 
21051)  (49  CFR  pt  525). 

Would  extend  to  trucks,  tiuses.  and  multipurpose  vehicles 
of  10,000  pounds  or  less,  the  current  standard  for  pas- 
senger cars  designed  to  cushion  impact  of  passengers 
striking  interior  vehicle  stnjctures.  NPRM  issued  11/9/7S, 
(43  F(^  52264-68).  (49  CFR  571.201). 


A  Malliaris, 
(202)426-0842. 


A.  Malliaris. 
(202)426-0842. 


A  Malliaris, 
(202)426-0842. 


A.  MaUiaris. 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


Stephen  Wood. 
(202)426-2992. 


i=lichard  Strombotne, 
(202)426-0846. 


A.  Malliaris. 
(202)426-0842. 


NPRM  Septemaer 
1979.  I 

FR  N(»eaa>ef  1$79. 


AcUon  Completm. 


NPRM 
1979 


^ 


FR  November  1979. 


Ff\  August  197 


FH  September 


9979. 


FR  August  197 
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AGENDA 
NHTSA  National  Highway  Traffic  Safety  Administration 

Non-significant  Regulations— Continued 


Title 


Summary 


Contact 


Decision  date 


Energy  Absorbing  Steering  Col- 
umn. 


Steenng   Control   Rearward   Dis- 
placement. 


Door  Locks  and  Door  Retention 
Components. 


Gross    Coupling    Weight    Rating 
(Docket  No.  73-15). 


Fields  of  Direct  View  (Docket  No. 
70-7). 


Rear  View  Mirrors  (Docket  No. 
71 -3a). 


Hydraulic  Brake  Systems  (Docket 
No.,  70-27). 


Brake  System  Inspectability. 


Theft    Protection    (Docket    No. 
1-21). 


Lamps,  Reflective  Devices,  and 
Associated  Equipment  (Docket 
No.  69-19). 


Vehicle     Identification     Number 
(VIN)  (Docket  No.  1-22). 


Would  extend  to  trucks,  buses,  and  multipurpose  passenger 
vehicles  of  10,000  pounds  or  lass,  the  current  standard 
for  passenger  cars  designed  to  protect  drivers  striking  the 
steering  column.  NPRM  issued  11/9/78,  (43  FR 
52264-68).  (49  CFR  571.203). 

Would  extend  to  trucks,  buses,  and  multipurpose  passenger 
vehicles  of  10,000  pounds  or  lass,  the  current  standard 
for  passenger  cars  designed  to  limit  the  rearward  move- 
ment of  the  steering  assembly  to  reduce  the  likelihood  of 
death  and  injury  to  the  driver.  NPRM  issued  1 1  /9/78,  (43 
FR  52264-68)  (49  CFR  571.204). 

This  technical  amendment  would  darify  existing  test  proce- 
dures and  extend  the  applicabllty  of  FMVSS  206  such 
that  present  side  door  requirements  cover  transverse  rear 
doors.  (49  CFR  571.206).  i 

An  amendment  to  the  regulations  on  certification  (49  CFR 
pi  567)  and  of  vehicles  manufactured  in  two  or  more 
stages  (49  CFR  pt.  568)  would  require  labeling  of  the 
gross  coupling  weight  rating  for  semi-trailers. 

This  proposal  would  establish  requirements  for  the  maxi- 
mum allowable  size  of  obstructions  in  the  field  of  view  of 
drivers,  the  luminous  transmittance  of  glazing,  and  the 
location  and  functional  charaderistics  of  sun  visors. 
NPRM  issued  11/6/78  (43  FR  51677). 

This  proposal  woukJ  amend  FMVSS  111  to:  (a)  reduce  the 
blind  areas  by  upgrading  mirror  visibility  using  improved 
compliance  testing  procedures,  (b)  upgrade  occupant  pro- 
tection requirements  and  add  pedestrian  protection  re- 
quirements using  shatter  resistant  and  breakaway  or 
foldaway  tests,  (c)  set  specifications  for  day-night  reflec- 
tance requirements  to  reduce  headlight  glare,  (d)  set 
specifications  for  convex  mirror  quality  and  use,  and  (e) 
minimize  obstruction  of  the  forward  view  by  establishing 
mirror  kjcation  specifications.  NPRM  issued  11/6/78  (43 
FR  51657),  (49  CFR  571.111).     i 

This  proposal  would  extend  coverage  of  FMVSS  105-75 
from  passenger  cars  to  multi-purpose  vehicles,  buses, 
and  trucks.  (49  CFR  571.105).  For  vehicles,  with  Gross 
Vehicle  Weight  Rating  (GVWR)  o*  10,000  lbs.  or  less.  For 
vehicles  over  GVWR  10,000  lbs. 

Would  require  vehicle  modifications  in  order  to  inspect  for 
certain  levels  of  brake  degradation  in  accordance  with 
proposed  test  procedures  and  criteria  for  measurement 

Would  amend  existing  standard  to  require  separate  keys  for 
doors  and  ignition,  door  lock  modifk:ations,  internal  con- 
trol of  hood  latch,  modification  in  ignition  wiring  and 
ignitksn  key  alarm.  WoukJ  apply  to  passenger  cars,  light 
trucks  and  vans.  NPRM  issued  5/1/78.  (49  CFR  571.114). 

This  proposal  would  revise  the  minimum  size  requirement  of 
lenses  used  on  moped  stop  lamps.  It  is  in  response  to  a 
petition  that  the  current  requirements  are  excessively 
stringent  (49  CFR  571.108). 

Responds  to  petitions  for  reconsideration  of  FR  issued  8/ 
78.  An  NPRM  was  issued  11/9/78  (93  CFR  52268) 
proposing  certain  format  changes.  FR  issued  3/15/79. 
(44  FR  17489).  (49  CFR  571.11^. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


'FR  August  1979. 


FR  August  1979. 


NPRM  /Ujgust  1979. 


-R  September  1979. 


FR  March  1980. 


FR  March  1980. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


NJPRM  September 

1979 
NPRM  Fiscal  Year 

1980. 


NPRM  September 
1979. 


FR  September  1979. 


NPRM  August  1979. 


Action  Complete. 
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AGENDA 
NHTSA  National  Higtmay  Traffic  Safety  Administration 

Non-significant  Regulations — Continued 


- 


TiBe 


Summary 


Contact 


Decision  da' 


Pedestrian  Protection.. 


Consumer  lr>formation — Wet 

Stopping  DistarKe. 


Bumper  Standard . 


Rear  Lighting  and  Signalling . 


Battery  Explosions.... 


Intenor  Notse  Levels . 


•Controls  &  Displays  (Docket  No. 
1-18), 


•Speedometers  and  Odometers.. 


•Air  Brake  Systems. 


•Truck  Rear  Underriae  Protection. 


•Fuel    System 
No.  73-20). 


Integrity   (Docket 


•Tire  Identfication  arxi  Record- 
keeping. 

•Consumer  Information— Accel- 
eration and  Passing  Ability  and 
Tire  Reserve  Load. 


WouM  reduce  adult  pedestrian  lower  torso  and  leg  injuries 
and  chHd  injuries  tfirough  modification  of  the  bumper, 
grille  and  hood  edges.  (49  CFR  571). 

Develop  a  new  rule  for  consumer  information  if  tests  indi- 
cate that  there  are  significant  differences  in  wet  stopping 
distances  among  different  models  of  cars  on  asphalt  or 
concrete  road  surfaces.  (49  CFR  105.75). 

Extend  the  bumper  height  requirements  to  all  vehicles 
under  10,000  lbs.  GVWR.  Increase  the  extent  to  which 
the  vehicle  population  has  matchina  bumpers,  thereby 
reducir>g  the  underride/override  problem  in  vehicle  to 
vehicle  accidents  involving  a  hght  taick,  van  or  multi- 
purpose vehide.  (49  CFR  pt.  58t>. 

Would  establish  requirement  for  the  separation  of  function 
of  rear  lighting  and  signalling  and  establish  requirements 
for  the  location  of  brake  lights.  (49  CFR  571.108). 

Would  establish  performance  requirements  and  lat>eiinp  of 
batteries  to  reduce  the  incidence  of  battery  explosions 
while  jump  starting.  (49  CFR  571). 

Would  establish  maximum  allowable  interior  noise  levels  in 
all  heavy  trucks  by  extending  the  current  Bureau  of  Motor 
Carrier  Safety  requirement  to  new  vehicles.  (49  CFR  571). 

(a)  This  final  rule  would  respond  to  petitions  for  reconsider- 
ation by  making  minor  clarifications. 

(b)  A  NPRM  will  amend  the  standard  to  include  several 
s/mbols  adoptet^y  the  International  Standards  Organi- 
zation OSO). 

A  final  rule  on  FMVSS  127  was  issued  3/22/79  (44  FR 
17500)  which  responded  to  petitions  tor  reconsideration 
by  deleting  the  10%  limit  on  distance  t)etween  gradua- 
tions on  speedometer  scales,  increasing  the  leadtime  for 
speedometer  accuracy  and  odometer  tamper  resistance 
and  clarifying  the  irreversibility  option  for  odometers.  An 
NPRM  (also  in  response  to  the  petitions  for  reconsider- 
ation) was  also  issued  on  the  same  day  to  further  amend 
the  standard  with  regard  to  replacement  odometers  and 
further  refinements  in  tfie  irreversibility  option  for  odom- 
eters. 

This  final  rule  would  ease  the  compliance  burden  by  allow- 
ing parking  brakes  to  be  applied  by  air  pressure.  It  would 
finalize  a  portjon  of  a  NPRM  issued  9/78. 

Would  require  protective  devices  to  eliminate  vehicle  pene- 
tration under  the  rear-ends  of  heavy  trucks  and  trailers 
and  to  dissipate  crash  force,  thus  reducing  accident 
severity. 

This  ANPPM  discusses  the  possibility  of  establishing  specif- 
ic performance  requirements  in  Safety  Standard  No. 
301-75  for  non  metallic  fuel  tanks  (plastic  tanks)  used  in 
motor  vehicles.  ANPRTjI  issued  6/2/79.  (44  FR  33441). 

Amendment  to  require  ID  on  outward  faong  sidewall  of 
motor  vehicle  tires. 

Would  amend  the  Consumer  Infomiation  Regulations  by 
deleting  the  acceleration  and  passing  ability  items  and 
modify  the  class  of  vehicles  to  wtiich  the  tire  reserve  load 
provisions  apply.  NPRM  issued  3/15/79  (44  FR  15748). 


A.  MaNiaris, 
(202)426-0842. 


Mictiael  Brownlee, 
(202)426-1740. 


Mtehael  Brownlee, 
(202)426-1740. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 

A.  Malliaris, 
(202)426-0842. 

A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 

Mtehael  Brownlee 
(202)426-1740. 


ANPF^ 
1979. 


NPRM  Novembe  ■ 
1979. 


ANPRM  Septem  »er 
1979 


ANPRM  Septemfcer 
1979. 


NPRM  Septemb 
1979. 


NPRM  Septemb(  ir 
1979. 


FR  August  1979 


NPRM  Septemb  »r 
1979. 

FR  September  1B79. 


FR  August  197! 


\ 


NPRM  Septemb  Jr 
1979. 


ANPRM  Septenfaer 
1979.  i 


NF»RM  September 
1979.  j. 

FR  September  |979. 
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AGENDA 
NHTSA  National  Highway  Traffic  Safety  Administration 

Non-significant  Regulations— Continued 


Title 


•Motorcycle  Helmets . 


•Windshield  Retention  and  Wind- 
shield Zone  Intrusion. 


•Side-Door  Strength. 


•Glazing  Materials 

•Designated  Seating  Position. 

Vehicle  Speed  Control 


•New  Pneumatic  Tires. 


'Odometer  disclosure. 


•State  Highway  Safety  Agencies. 


•State  Matching  of  Planning  and 
Administration  Costs. 


•innovat've  Project  Gra'ts. 


Summary 


This  technical  amendment  would  increase  the  percentage 
of  helmet  sizes  covered  by  FMVSS  218  by  testing  large 
and  extra-large  helmets  with  tha  medium  (size  "C")  head- 
form.  Currently,  only  medium  size  helmets  are  covered. 
(49CFR  571.218). 

This  technical  amendment  would  change  the  crash  test 
requirements  for  FMVSS  212  and  219  for  trucks  manu- 
factured in  more  than  one  stage.  (49  CFR  571.212, 
571.219). 


Contact 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


This  technical  amendment  would  change  the  test  require-    A.  Malliaris 
ments  for  FMVSS  214  to  allow  the  seats  to  remain  in  the        (202)426-0842. 
car  during  the  side  door  crush  test.  The  seats  currently 
must  be  removed.  NPRM  issued  6/2/79  (44  FR  33444). 
(49  CFR  571.214). 


Fjel  Economy  Exemptions: 

r.».3rrr'ion  fro  .'  a'd  Ei,'j:'jiis^- 
rnent  cf  Fuel  Eccr.ony  iumd- 
ards  ^Dcck;t  rJo.  LVM  77-01). 


This  technical  amendment  would  delete  the  abrasion  resis- 
tance requirements  for  certain  types  of  glazing  used  on 
side  windows  of  light  trucks  and  vans  (49  CFR  571.205). 

This  final  rule  amended  the  definition  of  "designated  seat- 
ing position"  to  clarify  which  seating  positions  must  be 
considered  as  positions  that  will  be  used  by  vehicle 
occupants  while  the  vehicle  is  in  motion.  Final  rule  Issued 
4/12/79.  (44  FR  23229).  (49  CFH  571.3). 

Traiiways  Bus  Company  petitioned  for  a  FMVSS  to  require 
road  speed  governors  for  all  commercial  vehicles.  A 
request  for  comments  was  published  in  the  Federal 
Register  on  3/19/79  with  a  closing  date  of  8/17/79. 
Further  Agency  action  will  await  results  from  research. 

Proposed  amendments  would  delete  Appendix  A  (Tire  Ta- 
bles) of  FMVSS  109  to  ease  introduction  of  new  tire 
concepts  and  would  add  criteria  to  insure  compatibility  of 
new  concepts  with  existing  tire  types. 

Would  amend  disclosure  requirements  to  allow  the  States 
to  use  an  abbreviated  disclosure  statement  on  all  State- 
supplied  transfer  documents,  as  well  as  on  certificates  of 
title.  NPRM  issued  5/14/79.  (44  FR  28032). 

Would  establish  new  requirements  for  the  authority  and 
function  of  state  highway  safety  agencies,  in  keeping  with 
the  direction  of  Cong'oss  in  the  Surface  Transportation 
Assistance  Act  of  1978.  The  proposal  would  upgrade  the 
safety  agencies  by  authorizing  them  to  review  and  com- 
ment on  all  highway  safety  programs  in  the  state,  regard- 
less of  funding  source.  NPRM  issued  6/21/79.  (4  4  FR 
36204). 

Would  establish  procedure  for  the  the  States  to  provide  25 
percent  of  highwary  safety  plar.ning  and  administration 
cos's  as  required  by  s^jsection  207(d)  of  the  Surface 
Transportation  Assistance  Act  ol  1 978. 

Would  establish  procedures  and  cnter'.a  for  the  aw-^rd  of 
grants  for  innovative  h'ohway  iai'e'y  projects,  as  pro/iJod 
by  sect'on  208  of  the  Suriace  T'-anspor'at'on  Assistance 
Act  of  Icj73. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


A.  Malliaris, 
(202)426-0842. 


John  Womack, 
(202)426-1834. 


George  Reaqle, 
(202)426-0068. 


Ana'ysis   of   pctifirn   for   exeriipt! 
standards  for  Avar.ti  Motor  Co.'i 


n   from    1979   ard 
(49  CFR  Di  525/. 


.  3  50 


George  Reagle, 
(202)41:6-0068. 


Charles  Livinuston. 
(202)426-0837.  ' 


R.  StrOi-,b0Tr.». 
(262)42G-0646. 


Decision  date 


NPRM  August  1979. 


NPRM  August  1979. 


FR  September  1979. 


NPRM  September 
1979. 


Action  Complete. 


Further  action  to  be 
determined. 


fANPRM  September 
197S. 


FR  September  1979. 


FR  September  1979. 


NPRM  July  1979. 


ANPRfvlJijIy  1979. 


NPRM  September 

1979. 
FR  November  1979. 
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AGENDA 
NHTSA  National  Highway  Traffic  Safety  Administration 

Non-significant  Regulations— Continued 


Title 


Summary 


Contact 


Decision  dati 


Exemption  from  and  Establish- 
ment of  Fuel  Economy  Stand- 
ards (Docket  No.  LVM  77-03). 

Exemption  from  and  Establish- 
ment of  Fuel  Economy  Stand- 
ards (Docket  No.  LVM  77-02). 

Exemption  from  and  Establish- 
ment of  Fuel  Economy  Stand- 
ards (Docket  No.  LVM  77-05). 

Exemption  from  and  Establish- 
ment of  Fuel  Economy  Stand- 
ards (Docket  No.  LVM  77-02). 

Exemption  from  and  Establish- 
ment of  Fuel  Economy  Stand- 
ards (Docket  No.  LVM  77-04). 

Exemption  from  and  Establish- 
ment of  Fuel  Economy  Stand- 
ards (Docket  No.  LVM  77-05). 

Exemption  from  and  Establish- 
ment of  Fuel  Economy  Stand- 
ards. 

Exemption  from  and  Establish- 
ment of  Fuel  Economy  Stand- 
ards. 

Exemption  from  and  Establish- 
ment of  Fuel  Economy  Stand- 
ards. 


Analysis  of  petition  for  exemption  from  1979  and  1980 
starnJards  and  setting  of  alternative  standards  for  Check- 
er Motors.  NPRM  issued  10/23/78.  (43  FR  49336).  (49 
CFR  pt  525). 

Analysis  of  petition  for  exemption  from  1978  standard  and 
setting  of  alternative  standard  for  Rolls-floyce  Motors  Inc. 
NPRI^  issued  7/15/78.  (49  CFR  pt.  525).  Final  rule 
issued  1/18/79.  (44  FR  3710). 

Analysis  of  petition  for  exemption  from  1978  standard  and 
setting  of  alternative  standard  for  Excalibur  Automobile 
Corp.  NPRM  issued  7/31/78.  (49  CFR  pt.  525).  Final  rule 
isued  1/18/79.  (44  FR  3708). 

Analysis  of  petition  for  exemption  from  1979  and  1980 
standards  and  setting  of  alternative  standards  for  Rolls- 
Royce  Motors,  Inc.  (49  CFR  pt.  525). 

Analysis  of  petition  for  exemption  from  1979-1980  stand- 
ards and  setting  of  alternative  standards  for  Aston  Martin 
Lagonda.  (49  CFR  ot.  525). 

Analysis  of  petition  for  exemption  from  1979  and  1980 
standards  and  setting  of  alternative  standards  for  Excali- 
bur Automobile  Corp.  (49  CFR  pt  525). 

Analysis  of  petition  for  exemption  from  1 979  and  1 980 
standards  and  setting  of  alternative  standards  for  l_am- 
borghini,  S.p.A.  (49  CFR  pt.  525). 

Analysis  of  petition  for  exemption  from  1978  standard  and 
setting  of  alternative  standard  for  Maserati  S.p.A.  FR 
issued  3/1/79.  (44  FR  11548).  (49  CFR  pL  525). 

Analysis  of  petition  for  exemption  from  1979  and  1980 
standards  and  setting  of  alternative  standards  for  Maser- 
ati, S.p.A.  (49  CFR  pt.  525). 


R.  Strombotne, 
(202)426-0846. 


R.  Strombotne, 
(202)426-0846. 


R.  Strombotne, 
(202)426-0846. 


R.  Strombotne, 
(202)426-0846. 

R.  Strombotne, 
(202)426-0846. 

R.  Strombotne, 
(202)426-0846. 

R.  Strombotne, 
(202)426-0846. 

R.  Strombotne, 
(202)426-0846. 

R.  Strombotne, 
(202)426-0846. 


FR  September  1§79. 


Action  Complete. 


Action  Complete. 


NPRM  Septemb€  ■ 

1979. 
FR  November  1979. 
NPRM  Septembe 

1979. 
FR  November  1S^9. 
NPRM  Septemb 

1979 

FR  November  19^9. 
NPRM  September 

1979.  J_ 

FR  November  IS  79. 
Action  Complete. 


NPRM  August  1i  79. 
FR  October  1979. 


137i 


FRA 


Federal  Railroad  Administration 

Significant  Regulations 


Title 


Summary 


Contact 


Date 


Strobe    Lights    on    Locomotives 
(Docket  No.  RSGC-2). 


A.  Description:  Lighted  warning  devices  that  include  strobe 
lights  have  been  shown  to  be  more  readily  visible  than 
normal  lighting  devices.-  FRA  is  considering  requiring  the 
installation  of  strotie  lights  on  locomotives. 

B.  Why  Significant:  Degree  of  controversy  reflected  by 
response  to  ANPRM. 


C.  Regulatory  Analysis:  Required . 


D.  Need:  Grade  crossing  accidents  represent  the  single 
largest  group  of  railroad  related  fatalities  each  year.  Avail- 
able data  indicate  that  the  conspicuity  of  locomotives 
may  be  a  factor  in  many  of  these  accidents.  Limited 
research  with  one  railroad  has  indicated  that  equipping 
locomotives  with  strobe  lights  will  improve  their  conspi- 
cuity and  may  lead  to  a  reduction  in  these  accident 
statistics. 

E.  Legal  Basis:  The  Federal  Railroad  Safety  Act  of  1970 
(45  use.  431). 

F.  Ctironology:  The  ANPRM  was  published  3/7/78  (43  FR 
9328).  NPRM  was  published  6/18/79  (44  FR  34982). 

G.  Citation:  Will  be  49  CFR  pt.  222 


John  A.  McNally, 
(202)426-9178. 


FR  December  IS  79. 
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AGENDA 
FRA  Federal  Railroad  Administration 

Significant  Regulations— Continued 


Titte 


Summary 


Contact 


Date 


Final  Station  Program  Cost  Shar- 
ing Detemiination  (FRA  Inter- 
city Passenger  Docket  No.  1). 


A.  Description:  Title  VII  of  tfie  Railroad  Revttaiization  and 
Regulatory  Reform  Act  of  1978  (4R  Act)  (45  U.S.C.  851 
ef  seq.)  provides  for  the  upgrading  t)y  the.  Secretary  of 
Transportation  of  the  passenger  railroad  system  between 
Washington,  D.C.  and  Boston,  Massachusetts,  including 
ttie  funding  of  certain  station  improvements.  Non-Federal 
parlies  wilfhave  to  bear  one-h«tf  of  the  cost  of  the  non- 
operational  portions  of  stations  (as  determined  t>y  the 
Secretary)  used  in  intercity  passenger  service  and  of 
ratated  facifties.  This  ixXice  would  set  forth  the  Oepart- 
menfs  determinaton  as  to  what  witi  constitute  a  "nono- 
perational  portion"  of  a  station  and  a  "related  facility"  for 
purpose  of  allocating  station  project  costs  t>etween  the 
Federal  goverrvnent  and  other  participating  entities. 

B.  Why  Significant  Great  interest  on  the  part  of  State  arxi 
local  transportation  agencies  due  to  the  shared  cost 
implication  of  the  Secretar/s  ctetermirtation. 

C  Regulatory  Analyais:  Not  required _ 

D.  Need:  Required  by  statute 

E.  Legal  Basis:  Sec.  703(1  )(B)  of  the  IRaiiroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45  U.S.C. 
853(1MB)).  I 

F.  Chronology:  NPRM  was  publBhed  on  4/28/78  (43  FR 
18394).  It  had  been  under  development  sirwe  early  1 977. 


Jeff  Godwin, 
(202)426-77/{?. 


FR  September  197$. 


G.  Citation:  No  CFR  citation  as  yet.. 


FRA 


Federal  Railroad  Administration 

Non-significant  Regulations 


Title 


Construction  of  Railroad  Employ- 
ees Sleeping  Quarters  (Docket 
No.  HS-2). 


Railroad  Bridge  Safety  Standards . 


Railroad  Noise  Emission  Compli- 
ance Regulations  (Docket  No. 
RNE-1). 


Rules,  Standards,  and  Instruc- 
tions for  Railroad  Signal  Sys- 
tems. 


Safety  Standards  for  Cabooses 
(Docket  No.  RSC-76-6). 


Summary 


The  final  rule  implements  a  Congressional  directive  in  the 
Hours  of  Service  Act  (45  U.S.C.  62(a)(4))  making  it  unlaw- 
ful to  begin  construction  of  Bleeping  quarters  in  the 
immediate  vicinity  of  a  railroad  yard.  FR  issued  7/19/78 
(43  FR  31006).  Petition  for  reconsideration  by  rail  unions 
denied  2/6/79.  j 

The  proposed  rule  would  estabjish  safety  standards  for 
inspection  and  rating  of  load  capacity  for  railroad  bridges. 

The  proposed  rule  would  amend  FRA  Raiiroad  Noise  Emis- 
sion Compliance  Reguiatk>ns  to  reflect  EPA  Standards  for 
fixed  railroad  faciiitfes  that  are  to  be  issued  by  8/79  (49 
CFR  pt.  210). 

The  proposed  rule  wouW  seek  to  make  miscellaneous 
technical  amendments  to  ^e  signal  inspection  rules  (49 
CFR  pt.  236).  To  t)e  included  in  general  revision  of  Part 
236  after  completion  of  Genera'  Safety  Inquiry;  see  FRA 
REVIEWS  UNDER  CONSIDERATION. 

The  proposed  rule  would  seek  to  establish  comprehensive 
safety  standards  for  cat>ooses. 


Contact 


Grady  C.  Cothen. 
(202)426-8220. 


William  R,  Paxton, 
(202)426-0912. 

John  A.  McNally, 
(202)426-9178. 


William  R.  Paxton, 
(202)426-0912. 


Robert  E.  Abbott, 
(202)426-9186. 


Date 


Action  Complete. 


ANPRM  August  1979. 


NPRM  January  1980. 


Action  deferred 
pending  completion 
of  general  safety 
inquiry. 


H??\M  January  1930. 
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AGENDA 
FRA  Federal  Railroad  Administration 

Non-significant  Regulations— Continued 


JOl 


Title 


Rail  Services  Assistance  to 
States  Under  Section  5  of  the 
DOT  Act  (FRA  Economic  Dock- 
et No.  4). 


Financial  Assistance  for  Railroad 
Passenger  Terminals— Revision 
of  Regulations. 


Safety    Inquiry — Lifting    Lugs    on 
Freight  Cars  (Docket 

RSSI-76-2). 


Improved  Glazing  Materials  for 
Railroad  Rolling  Equipment 
(Docket  No.  RSGM-1). 


Review:  Freight  Car  Safety 
Standards  (Docket  No. 
RSFC-6). 

Review:     Locomotives     (Docket 
No.  LIS). 


Review:    Track    Safety    Regula- 
tions. 

Review:  Safety  Appliance  Stand- 
ards. 

Review:  Power  Brake  Rules 


Nondiscrimination  in  Federally  As- 
sisted Railroad  Programs. 


'Review:  Signal  and  Communica- 
tion Systems. 


Summary 


This  action  would  amend  49  CFR  pt.  266  to  provkle  guide- 
lines for  a  more  comprehensive  applk:ation  for  substitute 
service  assistance,  to  implement  proposals  offered  by  tt>e 
grantees  at  a  recent  public  meeting,  and  to  metke 
changes  necessitated  tjy  the  enactment  of  the  Local  Rail 
Service  Assistance  Act  of  1978.  NPRM  published  on  1/ 
6/78  (43  FR  1108). 

On  5/22/78,  the  regulations  (49  CFR  pt  256)  were  amerid- 
ed  to  exclude  certain  functions  transferred  by  law  out  of 
DOT,  and  to  extend  the  deadlines  for  filing  of  applications 
(43  FR  21886).  Although  the  regulations  were  issued  in 
final  form,  comments  were  solicited  until  7/1/78.  As 
wan-anted,  changes  will  be  made  on  the  basis  of  the 
comments  received.  FR  published  4/11/79  (44  FR 
21646). 

On  10/5/78,  FRA  published  an  order  temporarily  staying 
effectiveness  of  industry  standards  requiring  lifting  lugs 
on  all  new  freight  cars  (43  FR  46052).  FRA  also  pub- 
lished a  notice  of  a  special  safety  inquiry  on  this  subject 
and  conducted  a  public  hearing  on  10/31/78  (43  FR 
46106).  Termination  notice  published  5/18/79  (44  FR 
29416). 

Formerly  classified  as  significant  regulation.  NPRM  pub- 
lished 10/16/78  (43  FR  47579)  proposing  minimum  safe- 
ty requirements  for  glazing  materials  in  windows  of  loco- 
motives, passenger  cars  and  cabooses  to  increase  pro- 
tection, against  bullets  and  other  projectiles.  Public  hear- 
ing held  1 1/29/78  (49  CFR  pt.  229). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
NPRM  published  1/5/79  (44  FR  1419)  proposing  to 
revise  Part  215. 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revision  and  updating  of  regulations  to  reflect  technologi- 
cal advances  and  eliminate  requirements  that  are  no 
longer  necessary  for  safety  (49  CFR  pt.  230).  NPRM 
published  5/21/79  (44  FR  29604). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revision  and  updating  of  current  requirements.  (49  CFR 
pt.  213). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revised  standards  for  new  and  existing  equipment.  (49 
CFR  pt.  231). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revision  and  updating  of  current  requirements.  (40  CFR 
pt.  232). 

On  6/21/79,  a  FR  wds  published  (44  FR  36338)  amending 
49  CFR  pt.  265  by  establishing  a  new  definition  of 
minority  business  enterprise  (MBE)  and  providing  guid- 
ance in  determining  whether  a  business  is  an  MBE. 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revision  and  updating  of  curent  requirements  of  Parts 
235  and  236. 


Contact 


Larry  A.  Friedman, 
(202)426-7737. 


David  Talley, 
(202)472-5305. 


Rolf  Mowatt-Larssen, 
(202)426-0924. 


Robert  E.  Abbott. 
(202)426-9186. 


Robert  E.  Abbott, 
(202)426-9186. 

Arthur  T.  Ireland, 
(202)426-9186. 


William  R.  Paxton, 
(202)426-0912. 

Ralph  R.  Smith, 
(202)426-9187. 

Ralph  R.  Smith, 
(202)426-9187. 

Rufus  S.  Watson, 
(202)472-5311. 


S.  H.  Stotts, 
(202)426-0912. 


Date 


PR— August  19^. 


Action  Complett 


Action  Complett 


FR  August  197i 


FR  October  19? 
FR  December  It79. 


'\ 


NPRM  July  197i 


NPRM  August  1  179 


NPRM  October  1979 


Action  Complete 


NPRM  Novemb4' 
1979. 
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AGENDA 
FRA  Federal  Railroad  Administration 

Routine  and  Frequent  Non-significant  Regulations 


Title 


Rules  for  Use  of  Racfio  in  Train 
Operations  (Docket  No. 
RSOR-5). 


Summary 


This  final  rule  wouU  estabfish  penalty  schedules  for  vlola- 
tiorts  of  radio  njle  requirefnents  (49  CFR  pt.  220). 


Contact 


John  A.  P^NaWy. 
(202)426-9178. 


Date 


FR  September  1979 


UMTA 


Urban  Mass  Transportation  Administration 

Significant  Regulations 


Trtle 


Withdrawal  of  Interstate  Seg- 
ments and  Substitution  of  Alter- 
native Projects  (Docket  No. 
77-9). 

Private  Enterprise  Participation  in 
Federally-Assisted  Programs. 


Paratransct  Policy.. 


Summary 


The  regulation  is  being  jointly  developed  by  UMTA  and 
FHWA  and  is  summarized  elsewhere  in  this  agenda  by 
the  Federal  Highway  Administration. 


A.  Descriptioir  Pursuant  to  seclior>s  3(e)  and  8(e)  of  the 
UMT  Act,  as  amended,  UWTA  plans  to  pubHsh  proce- 
dures regarding  the  involvement  of  private  mass  transit 
operators  in  federally-assisted  programs. 

B.  Why  Significant  While  these  regulations  would  imple- 
nient  statutory  requirements,  ttiis  is  a  controversial  issue 
for  both  the  transit  industry  and  private  operators. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  To  resolve  an  area  of  continuiT^  controversy 

E.  Legal  Basis:  Sections  3(e)  (1)  and  (2),  and  Secfcn  8(e) 
of  the  UMT  Act.  as  amended. 

F.  Chronology:  8(e)  was  added  1o  «ie  Urtan  Mass  Trans- 
portation Act  by  the  Federal  Public  Transportation  Act  of 
1978.  NPRM  to  be  prepared  \ri  August  1979. 

CL  Citation:  49  CFR  pt.  619 

A.  Description:  UMTA  wfll  publish  a  policy  regarding  the 
availability  of  federal  assistance  for  public  and  private 
operators  in  the  provision  of  paratransit  services.  In  adtfi- 
tion,  an  ANPRM  wiH  be  issued  seeking  comments  on 
development  of  more  specific  guidelines  concerning  para- 
transit  and  tf«  involvement  of  private  operators  in  ttie 
planning  and  provision  of  service.  Paratransit  services 
addressed  in  the  policy  are  meant  to  encompass  those 
fcjrms  of  collective  passenger  transportation  whk:h  pro- 
vide flexible,  shared-fide  service  to  the  general  public,  or 
to  special  categories  of  users  (such  as  elderly  or  handi- 
capped persons)  on  a  regular  and  predictable  basis,  but 
wtiich  do  not  necessarily  operate  on  fixed  schedules  or 
over  prescrit)ed  routes. 

B.  Why  Significant:  The  regulation  is  expected  to  have  a 
direct  or  indirect  effect  on  competition. 

C.  Regulatory  Analysis:  Not  required 


Contact 


D.  Need:  To  provide  uniform  guidance  to  public  and  appli- 
cants. 

E.  Legal  Basis:  The  UMT  Act,  49  U.S.C.  1601 


Richard  White 
(202)472-6991. 


Edward  Gill, 
(202)426-1908. 


DecisioM  date 


NPRM /liiffus/ 1979. 


NPRM /lijgjysn  979 


Douglas  BIrnie, 
(202)426-4060. 


ANPRM  Decemt>er 
1979 
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AGENDA 
UMTA  Urt>an  Mass  Transportation  Administration 

Significant  Regulations— Continued 


dite 


Title 


Summary 


(Contact 


Decision 


Urban  Transportation  Planning 
Process/Transportation  Im- 
provement Program. 

Environmental  Procedures 


Public  TransportatJQn  for  Non-Ur- 
bemized  Areas. 


Major  Urt>an  Transportation  In- 
vestment 


"Buy  America"  Requirements  of 
Surface  Transportation  Assist- 
ance Act  of  1978. 


F.  Chronology:  ANPRM  to  be  prepared  and  issued  by 
Decemt)er  1979. 


G.  Citation:  None. 


The  regulation  is  being  jointly  developed  tjy  UMTA  arxj 
FHWA  and  is  summarized  elsewhere  in  this  agenda  by 
the  Federal  Highway  Administration. 

A.  Description:  These  regulations  will  prescribe  UMTA 
procedures  for  environmental  assessments  and  prepara- 
tion of  environmental  impact  statements  on  major  agency 
actk>ns  signifcantly  affecting  the  quality  of  the  iHjman 
environment 

B.  Why  Significant  UMTA  policy  in  this  area  may  t>e 
expected  to  be  of  substantial  interest  to  both  UMTA 
grantees  and  the  publk:. 


C.  Regulatory  Analysis:  Not  required . 


D.  Need:  To  provide  uniform  guidance  to  the  public  and 
applicants. 

E.  Legal  Basis:  National  Environmental  Policy  Act;  DOT 
Oder  5610.1;  Section  14  of  UMT  Act  Council  oh  Envi- 
ronmental Quality  Regulations  implementing  NEPA  (40 
CFR  pts.  1500-1508  (43  FR  55978)). 

F.  Chronology:  NPRM  to  be  issued  by  August  1979 


G.  Citation:  49  CFR  pt  622 . 


The  regulation  is  being  jointly  developed  t)y  UMTA  and 
FHWA  and  is  summarized  elsewhere  in  this  agenda  by 
the  Federal  Highway  Administration. 

The  regulation  is  being  jointly  developed  by  UMTA  and 
FHWA  and  is  summarized  elsewttere  in  Itvs  agerxJa  by 
the  Federal  Highway  Administration. 

A.  Description:  These  regulations  implement  section  401 
of  the  Surface  Transportation  Assistance  Act  of  1978, 
which  provides,  with  exceptions,  that  funds  authorized 
may  not  be  ot)figated  for  urt»n  mass  transportation  pro- 
jects unless  materials  and  supplies  are  of  United  Slates 
origin.  These  regulations  were  issued  as  a  final  rule  but 
conrMnents  were  solicited  until  February  15,  1979  and 
char>ges  will  be  nrtade  based  on  the  comments  received. 

B.  Why  Significant:  There  is  sut)starttiai  public  interest 
concerning  tf>ese  regulations  t>ecause  of  their  impact  on 
urt>an  mass  transportation  proiects. 


C.  Regulatory  Analysis:  Not  required. 


D.  Need:  These  regulations  implement  section  401  of  the 
Surface  Transportation  Assistance  Act  of  1978. 

E.  Legal  Basis:  49  U.S.C.  1602  note;  P.L  95-599,  Section 
401. 

F.  Chronology:  The  statute  creating  this  provision  was 
signed  by  the  President  on  November  6,  1978  and  re- 
quired immediate  implementation.  The  emergency  final 
rule  was  published  on  December  6,  1978.  {43  FR  57144) 
Commpnts  were  invited  ttvough  February  15,  1979. 
UMTA  is  currently  analyzing  the  comments  received  and 
will  issue  revised  final  regulations  in  September  19/9. 


Bob  Kirkland, 
(202)426-4991. 


John  Collins, 
(202)426-1908. 


NPRM 


Ocf06er|l979. 


NPRM  >4<;9usr  1979 


Kay  Regan, 
{202)472-7037. 


Joel  Ettinger, 
(202)426-2360. 


John  (^lins, 
(202)426-1908. 


NPRM /4(i9us/ 1979. 
y^^  August  197  ). 


Revised  FR 
September  1679. 
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AGENDA 
UMTA  Urban  Mass  Transportation  Administration 

Significant  Regulations— Continued 


Title 


Summary 


Contact 


Decision  date 


G.  Citation:  49  CFR  pi  660 . 


Regulation  Implementing  the 
Nondiscrimination  Section  of 
the  Urban  Mass  Transportation 
Act 


A.  Description:  The  proposed  regulations  would  unify  the 
civil  rights  regulations  that  recipients  of  funds  under  the 
Urban  Mass  Transportation  Act  must  meet. 


B.  Why  significant  Substantial  public  interest  is  anticipated. 

C.  Regulatory  Analysis:  Not  required 


Edward  Gill. 
(202)426-1906. 


NPRM  November 
1979. 


D.  Need:  Regulations  are  needed  to  implement  a  new 
statutory  provision  which  consolidates  UMTA's  authority 
to  assure  effective  and  uniform  compliance  with  civil 
rights  and  equal  employment  opportunity  requirements  in 
a  manner  comparable  to  other  agencies  within  the  De- 
partment of  Transportation. 

E.  Legal  Basis:  Section  19  of  the  UMT  Act  (49  U.S.C. 
§1615).  1 

F.  Chronoiogy:  Section  19  was  added  to  the  UMT  Act  in 
November  1 978  by  the  Federal  Public  Transportation  Act 
of  1978.  I 

G.  Citation:  49  CFR  Chapter  VI 


UMTA 


Urban  Mass  Transportation  Administration 

Non-significant  Regulations 


Titie 


Summary 


Contact 


Decision  date 


Charter  and  School  Bus  Regula- 
tions. 


Innovative  Techniques  and  Meth- 
ods Set-Aside. 


Rail  Transit  Car  Testing. 


Reporting   Requirements  for   Ur- 
t>anized  Areas. 


These  regulations  provide  more  detailed  information  regard- 
ing the  restrictions  placed  on  charter  and  school  bus 
operations  in  section  3(f)  and  3(g)  of  the  UMT  Act,  49 
U.S.C.  1601.  UMTA  received  considerable  comments  as 
a  result  of  an  ANPRM  dated  December  29,  1976  (41  FR 
56680)  and  a  hearing  held  thereafter  and  it  is  now 
planning  to  issue  an  NPRM  for  comment  (49  CFR  pt. 
604  and  pt.  605). 

These  regulations  would  prescribe  policies  and  procedures 
for  administering  ttie  grant  programs  for  projects  using 
innovative  techniques  and  mett^s  in  the  management 
and  operation  of  public  transportation  services. 

These  regulations  would  prescribe  policy  guidance  for  the 
testing  of  rail  transit  cars,  the  test  schedule  to  be  fol- 
lowed and  requirements  of  the  tests  to  be  performed. 

This  regulation  establishes  a  mechanism  for  submission  of 
bus  and  rail  data  from  all  urbanized  areas  for  apportion- 
ment funds  under  Section  5  of  the  UMT  Act  of  1964,  as 
amended.  These  regulations  were  issued  as  an  emergen- 
cy final  rule  but  comments  were  solicited  and  changes 
were  made  based  on  the  comments  received.  (December 
18.  1978.  43  FR  58928).  The  revised  regulations  were 
published  on  May  3,  1979  (44  FR  26850). 


Prentis  Cook, 
(202)426-1906. 


NPRM  October  1979. 


Joseph  Goodman, 
(202)426-4984. 


Robert  Haught, 
(202)426-9545. 


Peter  Benjamin, 
(202)472-2435. 


NPRM  January  1980. 

NPRM  August  1979. 
Action  Complete. 
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AGENDA 
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Title 


Summary 


Contact 


Decision  date 


Regulations   Goveming    Formula 
Assistance  to  Urbanized  Areas. 


•Miscellaneous  Amendments — 
Organization,  Functions,  and 
Procedures. 


•Public  Hearing  Requirements.. 


•Standardized    Specification 
Rail  Rapid  Transit  Cars. 


for 


•Investigat'on  of  Safety  Hazards 
in  Urban  Mass  Transportation 
Systerr.s 


A  formula  assistance  ^rant  program  for  urbanized  areas 
(areas  whose  population  exceeds  50,000)  was  created  by 
statute  in  1974  as  Section  5  of  the  Urtian  Mass  Transpor- 
tation Act  (49  U  S.C.  5  1604).  Tt»  policies  and  proce- 
dures goveming  this  program  are  described  in  UMTA 
Order  9050.1. 

In  November  of  1978,  ttiis  Section  5  program  was  amended 
by  P.L  95-599  to  modify  the  tormuia  mechanism,  to 
define  new  terms,' to  change  ttie  maintenance  of  effort 
provision,  and  to  require  pubFic  bearings  prior  to  tare 
changes.  Furthermore,  Sections  304  and  319(a)  of  P.L. 
95-599  required  UMTA  to  collect  new  types  of  data  to 
administer  this  nrxxjified  Section  5  program.  On  Decem- 
ber 18,  1978,  UMTA  published  Changes  to  49  CFR  pt 
630  which  describe  the  types  of  data  that  must  be 
submitted  to  UMTA.  These  changes  were  amended  on 
May  3.  1979  (44  FR  26850).. 

The  purpose  of  the  new  regulation  that  is  proposed  here  is 
to  streamline  the  policies  and  procedures  that  were  de- 
scribed In  UMTA  Order  9050.1  and  to  iDodify  and  expand 
those  procedures  to  meet  the  new  statutory  mandates. 
The  changes  made  hn  Decemtjer  to  49  CFR  pt  630  will 
be  reviewed  to  lessen  the  reporting  borden  to  local  public 
bodies.  (49  CFR  pt  630).. 

A  proposed  regulation  goveming  the  public  hearing  require- 
ments is  being  putxshed  separately  and  is  descnbed 
elsewhere  in  this  document. 

These  amendments  win  reflect  modifications  in  ttie  organi- 
zation and  distribution  of  functions  as  well  as  changes  in 
the  delegations  of  authority  within  ttie  Urban  Mass  Trans- 
portation Administration  (49  CFR  pt.  401 ). 

UMTA  is  proposing  regulations  to  irr^lement  Section  5|i)(3) 
of  the  Urban  Mass  Transportation  Act  of  1964,  as 
amended.  This  section  requires  a  public  hearing  or  an 
opportunity  for  a  public  hearing  prior  to  increases  in 
general  levels  of  transit  fares  or  substantial  changes  in 
service.  A  notice  of  proposed  rulemaking  was  published 
on  July  16,  1979  (44  FR  41272).  Comments  have  been 
invited  through  August  30,  1979. 

These  regulations  would  require  UMTA  grantees  to  use 
standard  specifications  for  rapid  transit  cars.  The  empha- 
sis in  the  specifications  would  be  placed  on  standardizing 
performance  requirements  and  subsystems  rattier  than  in 
the  area  of  dimensions. 

These  regulations  would  establish  the  policy  and  proceed- 
ings to  be  followed  in  the  implementation  of  Section  107 
of  the  National  Mass  Transportation  Assistance  Act  of 
1974,  including  the  investigation  of  an  unsafe  condition, 
the  requiririg  of  a  plan  for  correcting  an  unsafe  condition, 
and  the  wimtiolding  of  financial  assistance  until  such  a 
plan  is  approved  or  implemented. 


Peter  Benjamin, 
(202)472-2435. 


NPRM  Septenher 
1979.  ^ 


Patricia  Colbert 
(202)426-4011. 


Charlotte  Adams, 
(202)472-6997. 


Stephen  Teel, 
(202)426-0090. 


William  Rhine, 
(202)426-9545. 


?n  August  ^Qi6. 


FR  September  1979. 


September  igijs. 


September  1919 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
UMTA  Urban  Mass  Transportation  Administration 

Non-significant  Regulations — Continued 


Title 

Summary 

Contact 

Decision  date 

*l-luman     Resource     Needs    in 

Section  20  of  the  Urban  Mass  Transportation  Act  of  1964, 

Irvin  Bromall, 

September  1979. 

Transit  industry. 

as  amended,  provides  that  the  Secretary  of  Transporta- 

(202)426-2285. 

tion,  through  UMTA,  may  provide  financial  assistance  for 

^ 

national  and  local  programs  that  address  human  resource 

heeds  as  they  apply  to  public  transportation  activities,  it  is 

intended  that  the  number  of  minority  and  female  employ- 

ees In  the  public  transportation  field  will  be  increased  and 

• 

that  the  quality  of  opportunities  will  be  increased  through 

outreach,  training,  and  management,  development.  The 

proposed  regulations  would  set  out  the  types  of  potential 

• 

eligible  projects  and  the  requirements  that  a  project  must 

meet  to  receive  Section  20  funds. 

SLSDC 


Saint  i^wrence  Seaway  Development  Corporation 

Non-significant  Regulations 


Title 

Summa/y 

Contact 

Decision  date 

Ooerational  Reouiations 

Annual  update  of  33  CFR  Part  401  operational  regulations 
developed,  for  the  most  part,  jointly  with  the  Seaway 
Authority  of  Canada. 

Frederick  A.  Bush, 
315-764-0271. 

August  1979. 
Repeated  in  June 
1980. 

RSPA 


Research  and  Special  Programs  Administration 

Significant  Regulations 


Title 


Summary 


Contact 


Decision  date 


Highway  Routing  of  Radioactive 
Materials  (Docket  No.  HM-164). 


Development  of  New  Standards 
for  Transportation  of  Hazardous 
Waste  Materials  (Docket  No. 
HM-145A). 


A.  Description:  This  regulation  would  establish  routing  re- 
quirements for  the  highway  carriage  of  radioactive  materi- 
als. 

B.  Why  Significant  There  is  substantial  public  interest  and 
controversy  over  the  regulation  and  it  would  have  a 
significant  impact  on  the  Federal  Highway  Administration. 


C.  Regulatory  Analysis:  Not  required . 


D.  Need:  To  provide  a  basis  for  deciding  whether  Federal 
routing  requirements  are  necessary  for  the  highway  trans- 
portation of  hazardous  material! 

E.  Legal  Basis:  49  U.S.C.  1803,  1604,  1808 


F.  Chronology:  Administrative  ruling  on  federal  pre-emp- 
tion: Published  a  public  notice  and  invitation  to  comment 
on  Aug.  15,  1977  (42  FR  4120^;  Public  hearing  was  held 
on  Nov.  10,  1977  (42  FR  54487);  Ruling  published  April 
20,  1978  (42  FR  16945);  Rulemaking:  ANPRM  issued 
August  17,  1978  (43  FR  36492);  Hearing  in  New  York, 
held  November  29,  1978.  , 


G.  Citation:  49  CFR  pt.  177  . 


A.  Description:  Would  establish  new  standards  and  proce- 
dures for  the  transportation  of  hazardous  waste  materials. 


D.  Crockett, 
(202)426-2075. 


NPRM  September 
1979. 


A.  Roberts, 
(202)426-0656. 


FR  December  1 979. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
RSPA  Research  and  Special  Programs  Administration 

Significant  Regulations— Continued 


Title 


Development  of  New  Standards 
for  Liquefied  Natural  Gas  (LNG) 
Facilities  (Docket  No. 

OPSO-46). 


Summary 


B.  Why  Significant  This  regulation  would  have  a  signifi- 
cant impact  on  the  operating  administratkjn  and  the  Envi- 
ronmental Protection  Agency  (EPA). 

C.  Regulatory  Analysis:  Not  required 


D.  Need:  These  standards  are  necessary  to  govern  the 
transportation  of  hazardous  waste  materials  and  to  pro- 
vide consistency  with  the  hazardous  waste  materials  reg- 
ulations to  be  promulgated  by  EPA  under  the  Resource 
Conservation  and  Recovery  Act. 

E.  Legal  Basis:  49  U.S.C.  1803,  1804,  1808 


F.  Chronology:  NPRM  jointly  developed  with  EPA;  public 
hearing  held  on  Oct.  26,  1977  (42  FR  51625);  NPRM 
issued  May  25,  1978  (43  FR  22626);  public  hearing  on 
NPRM  held  on  June  20,  1978  (43  FR  22626). 

G.  Citation:  49  CFR  pts.  171,  172,  173.  174,  175.  176.  and 
177. 

A.  Description:  Comprehensive  new  standards  would  be 
proposed  for  the  siting,  design,  construction,  operation, 
and  maintenance  of  lMg  facilities. 


B.  Why  Significant  Major  mlemaking  due  to  substantial 
public  interest  and  controversy,  and  due  to  potential 
danger  of  large-scale  LNG  spills. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  The  concerns  of  Federal,  State,  and  local  agen- 
cies over  LNG  safety. 

E.  Legal  Basis:  49  U.S.C.  1672 

F.  Chronology: 

ANPRM  Apr.  21,    1977  (42  FR  20776).  NPRM  (Siting, 
design,  and  construction);  Feb.  8.  1979  (44  FR  8142). 

NPRM  (operation  and  maintenance):  Sept  1979 

Final  njles  (siting,  design,  and  construction)  Dec.  1979.. 
Final  rules  (operation  and  maintenance):  July  1980 

G.  Citation:  49  CFR  pL  193  (new) 


Contact 


L.  Furrow, 
(202)426-0135. 


Decision  dati 


FR  December  19?9. 
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DEPARTMENT  OF  TRANSPORTATION  SEMt-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
RSPA  Research  and  Speciaf  Programs  Administration 

Non-significant  Regulations 


Title 


Sumraary 


intermcxJal  Portable  TanKs  (Dock- 
et No  HM-167). 


Review:  Recodification  of  Radio- 
active Requirements  (Docket 
No  HM-169) 


Transportation       of       Asbestos 
(Docket  No  HM-160). 


Safety  Improvement  Program  for 
DOT  105  Tank  Care  (Project 
264-78). 

Detonators  and  Detonating  Pnm- 
ers  (Docket  No.  HM-161). 


Cryogenic    Liquids    (Docket    No. 
HM-115).. 


Hazardous  Materials  Aboard  Air- 
craft (Docket  NO.  Hf^4-168). 


Availability  of  Shipping  Papers  to 
Emergency  Response  Person- 
nel (Project  259-78). 


Use  of  United  Nations  Materials 
Shipping  Terminology/Number 
(Project  266-78). 


Definition  of  a  Flammable  Solid 
(Docket  No.  HM-1 18). 


Radiation  Exposure  of  Transpor- 
tation Workers  (Project  263-78). 

Requirements     for     Radioactive 
Materials  (Docket  No.  HM-1 52). 


Prop)osed  standards  for  new  specifications  for  portable 
tanks  and  procedures  for  use  of  these  portable  tanks  for 
certain  hazardous  materials.  NPRM  published  December 
11,  1978  (43  FR  58050).  (49  GFR  t07.400-.407,  178,271. 
178  272). 

Proposed  consolidation,  simplification  and  recodification,  of 
the  existing  requirements  applicable  to  the  transportation 
of  radioactive  materials  to  make  them  compatible  with 
latest  revised  international  standards  as  promulgated  by 
the  International  Atomic  Energy  Agency.  NPRM  published 
January  8,  1979  (44  FR  1852).  (New  pt.  127  to  49  CFR). 

Establishes  standards  to  control,  asbestos  emissions  during 
transportation  (49  CFR  172.101,  173.1090).  NPRM  pub- 
lished March  2,  1978  (43  FR  8562);  FR  published  De- 
cember 4,  1978  (43  FR  56664). 


Consideration  of  possible  changes  to  current  safety  per- 
formance standards  of  DOT  105  tank  cars  (49  CFR  pt. 
179. 


Proposed  standards  for  establfehing  appropriate  shipping 
descriptions  and  hazard  classifications  for  many  detona- 
tors which  are  currently  used  in  commercial  service: 
NPRM  issued  May  4,  1978  (43  FR  19242).  (49  CFR 
172.101).  Comment  period  extended  to  permit  develop- 
ment of  testing  data 

Proposed  standards  and  procedures  for  ttie  transportation 
of  cryogenic  liquids,  NPRM  pablished  March  8,  1979.  (44 
FR  12826)  (49  CFR  172.101.  173.316).  Hearing  (Wash- 
ington, D.C.)  held  orr  April  17,  1979.  Comment  period 
extended  to  permit  further  consideration  of  issues  raised 
in  hearing.  1 

Proposed  standards  for  the  safe  operation  of  aircraft  having 
certain  hazardous  material  aboard.  NPRM  published  De- 
cember 11,  1978  (43  FR  57928).  (49  CFR  pts.  107.  171. 
175). 

Proposal  to  require  shipping  papers  covering  hazardous 
materials  to  be  made  available  by  train  crew  to  emergen- 
cy personnel.  This  proposal  has  been  reconsidered  and 
will  become  a  part  of  Project  273-78,  Hazardous  Materi- 
als Communications  Regulations  (49  CFR  pts.  171-177). 

Proposed  incorporation  of  shipping  descriptions  and  serial 
numbers  from  United  Nation  regulations  covering  the 
transport  of  dangerous  goods.  NPRM  published  July  26, 
1979  (44  FR  43864).  (49  CFR  172. 102). 

Proposed  new  standards  for  classifying  a  material  as  a 
flammable  solid  (49  CFR  173*150).  Action  defen-ed  pend- 
ing further  review. 


Contact 


Consideration  of  methods  which  will  reduce  radiation  expo- 
sure levels  to  transportation  workers  (New  Sections). 

Proposed  revisions  of  certain  sees,  of  pt.  175  which  will 
reduce  the  exposure  to  radioactive  matenals  for  passen- 
gers aboard  aircraft  (49  CFR  pt.  175).  NPRM  published 
June  21,  1977  (42  FR  37424). 


E.  AJtemos, 
(202)246-0656 


R.  Rawl, 
(202)426-0556. 


A.  Rotierts, 
(202)426-0656 


W.  Black. 

(202)426-2748. 


C.  Schultz, 

(202)755-4906. 


P   S63V 

(202)755-4906 


E  Mazzullo, 
{202)755-4902. 


J.  Horning. 

(202)755-4902. 


E.  Altemos, 
(202)426-0656 


C.  Schultz, 

(202)755-4906. 


R.  Rawl, 
(202)426-0656. 

R.  Ravid. 
(202)426-0656. 


Decision  date 


FR  December  1979. 


FR  Pending 
Publication  of 
Companion 
Document  by  U.S. 
Nuclear  Regulatory 
Commission. 

Petition  for 
reconsideration 
under  review  to  be 
answered  by 
August  1979. 

NPRM  August  1979 


FR  August  1979. 


FR  February  1980. 


FR  September  1979. 


NPRM  September 
1979. 


FR  Decemtjer  1979. 


Review  August  1 979. 


NPRM  November 
1979, 

fF<  August  ^Q72. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
RSPA  Research  and  Special  Programs  Administration 

Non-significant  Regulations— Continued 


Title 


Forbidden  Materials  (Docket  No. 
HM-1 59). 


Review:  Recodification  of  Oper- 
ating Procedures  For  Motor  Ve- 
hkiles  (Project  261-78). 


Safety  Plans  for  Normal  Oper- 
ations and  Emeraencies  for 
Pipelines  Carrying  Highly  Vola- 
tile Liquids  (Docket  No.  PS-51). 


Standards  to  Reduce  Spill  Size 
Risks  Associated  with  Pipeline 
Transportation  of  Highly  Vola- 
tile Liquids  such  as  Liquid  Pe- 
troleum Gas  (Docket  No. 
PS-53). 

Joining  Plastic  Pipe  (Docket  No. 
PS-59). 


Standards  to  Reduce  Pipeline 
Failure  Rates  in  Pipelines  Car- 
rying Highly  Volatile  Liquids 
(LPG/NH ,)  (Docket  No.  PS-5). 

Corrosion  Control  (Docket  No. 
PS-52). 


Requirements  for  Reporting  Gas 
Incidents  (Docket  No.  OPS-49). 


Miscellaneous  Proposals  Con- 
cerning Rail  Transportation 
(Project  259-78). 


1 


Color  Specifications  for  Hazard- 
ous Warning  Labels  (Docket 
No.  HM-1 51). 


Flattening  Test  Requirements  for 
Seamless  Cylinders  (Docket 
No.  HM-1 56). 


Summary 


Proposed  standards  to  add  the  names  of  materials  to  the 
Hazardous  Materials  Table  that  are  known  to  be  too 
hazardous  to  be  permitted  in  commercial  transportation, 
NPRM  published  July  26,  1979  (44  FR  43861).  (49  CFR 
172.101). 

Proposed  simplification  and  recodification  of  the  existing 
operating  procedures  for  transportation  of  hazardous  ma- 
terials by  motor  vehicles  as  prescrit)ed  in  Part  177  (49 
CFR  pt.  177). 

Criteria  would  be  proposed  to  govern  a  earner's  plans  for 
preventing  and  handling  emergencies  for  pipelines  carry- 
ing highly  volatile  liquids,  e.g.,  LPG/NH ,.  NPRM  pub- 
lished Aug.  10,  1978  (43  FR  35513).  Comment  period 
was  extended  to  Nov.  6,  1978  (43  FR  46015).  Final  rule 
published  July  16.  1979.  (44  FR  41197)  (49  CFR  pt.  195). 

Proposal  would  require  valve  spacing  or  other  requirements 
to  minimize  the  amount  of  commodity  or  vapor  that  can 
spread  into  populated  areas  In  event  of  a  spill.  NPRM 
published  Sept.  5,  1978  (43  FR  39402).  On  reveiw,  the 
NPRM  is  being  isued  as  an  amendment  (49  CFR  pt.  1 95). 


Qualifications  would  be  established  for  procedures  and 
personnel  in  joining  plastic  pipe.  NPRM  published  Oct. 
23,  1978  (43  FR  49334).  Final  rule  published  July  23, 
1979  (44  FR  42968)  (49  CFR  pt.  192). 

Testing  or  operating  requirements  would  be  proposed  to 
assure  the  safe  operation  of  existing  pipelines  transport- 
ing highly  volatile  liquids.  NPRM  published  Nov.  7,  1978 
(43  FR  52500).  (49  CFR  pL  195). 

Specification  of  a  sampling  procedure  for  inspecting  cathod- 
ic  protection  on  transmission  lines.  NPRM  issued  Sept  5, 
1978  (43  FR  39401).  (49  CFR  pt.  192). 

The  present  reporting  forms  would  be  revised  to  provide 
additional  and  more  appropriate  Information  about  gas 
safety  problems  and  to  require  reports  from  certain  sys- 
tems not  now  covered.  NPRM  Issued  June  5,  1978  (43 
FR  24478).  Comment  period  was  extended  to  July  7, 
1978  (43  FR  30590).  Supplemental  Notice  to  NPRM  of 
June  5.  1978,  issued  February  1.  1979.  (49  CFR  pt.  191). 

Proposals  concerning  availability  of  hazardous  materials 
shipping  papers  to  emergency  personnel,  car  placement, 
compliance  with  track  standards,  and  tank  car  safety 
appurtenances.  (49  CFR  174.24,  174.91.  174.7.  174.31 
and  pt  179).  Availability  of  shipping  papers  to  emergency 
response  personnel  proposal  has  been  reconsidered  and 
will  become  a  part  of  Project  273-78,  Hazardous  Materi- 
als Communications  Regulations.  Compliance  with  track 
standards  proposal  has  been  denied.  Other  proposals  will 
tie  considered  for  incorporation  into  a  rulemaking  action 
at  a  later  date. 

Incorporation  of  color  specifications  for  hazard  warning 
lat)els  printed  directly  on  a  packaging.  (Correction  of  final 
rule  in  HM-1 12,  Apnl  15,  1976,  41  FR  15972).  Final  nile 
published  February  15.  1979  (44  FR  9756).  (49  CFR  pL 
172). 

Deletion  of  requirement  that  certain  seamless  cylinders  be 
hydrostatically  tested  prior  to  flattening  test.  (NPRM  put)- 
fished  January  19,  1978,  43  FR  2741).  Final  rule  pub- 
lished January  29,  1979  (44  FR  5666).  (49  CFR  pt.  178). 


Contact 


C.  Schultz. 

(202)755-4906. 


R.  Toth. 

(202)426-1700. 


F.  Robinson, 
(202)426-0135. 


F.  Robinson, 
(202)426-0135. 


P.  Cory, 
(202)426-2392. 


F.  Robinson, 
(202)426-0135. 


P.  Cory, 
(202)426-2392. 


R.  Langley, 
(202)426-2082. 


J.  Horning, 

(202)755-4902. 


L  Metcaffe, 
(202)426-0656. 


J.  Pena, 

(202)755-4906. 


Decision  date 


FR  November  197  ?. 


NPRM  March  198$. 


}■ 


Action  Complete. 


FR  August  1979. 


Action  Complete. 

FR  September  191(9 

FR  November  197». 
FR  September  1919. 


Withdrawn. 


Action  Complete. 


Action  Complete. 
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AGENDA 
RSPA  Research  and  Special  Programs  Administration 
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Title 


Summary 


Contact 


Decision  date 


Glass  Cartxjy  in  Expanded  Poly- 
styrene Pacitaging  (Doclcet  No, 
HM-117). 


Hazardous  Polluting  Substances 
(Docket  HM-145B). 


Use  of  Interested  Inspectors  for 
Cylinder  Inspections  (Docket 
No.  HM-74A). 


Deletion  of  Tank  Car  Stenciling 
(Project  276-78). 


Hazardous  Materials  Communica- 
tions Regulations  (Project 
273-78). 

Cylinders  Mounted  on  Motor  Ve- 
hicles (Project  284-74). 

Display  of  Hazardous  Materials 
Identification  Numbers  (Docket 
No.  HM-12a4). 

Development  of  Training  Require- 
ments for  Drivers  of  Cargo 
Tank  Motor  Vehicies  (Project 
270-78). 

Specification  for  55-gallon  Plastic 
Dnjm  ^>roject  278-78). 


Development  of  Standards  and 
Requalification  Tests  for  Cargo 
Tank  Hoses  (Project  271-78). 

Consolidation  and  Revision  of 
Requirements  for  the  Caniage 
of  Explosives  by  Vessel  (Proj- 
ect 279-78). 


Oxidizing  Materials  Definition.  Cri- 
teria and  Proposed  Regulations 
(Project  160-71). 

Attendance  of  Cargo  Tanks  Dur- 
ing Transportation  (Project 
272-78). 

Establish  Perforriiance  Standards 
for  Specification  Bags  (Project 
280-78). 

Organic  Peroxide  Requirements 
(Project  186-72). 


Deletion  of  obsolete  specificatioc  packagings;  new  specifi- 
catkxi  for  glass  cart>oy  in  expanded  polystyrene  packag- 
ing (NPRM  published  June  14..  1974,  39  PR  20805).  rmal 
rule  published  March  2.  197ff  (44  FR  14194),  (49  CFR 
pts.  173.  178). 


Proposed  new  classification  for  materials  designated  as 
hazardous  polluting  substancet  by  EPA  under  the  Qean 
Water  Act.  NPRM  published  February  22,  1979  (44  FR 
10676)  (49  CFR  pts.  171-177). 

Discontinuance  of  "interested"  inspectors  to  F>erform  in- 
spections and  testing  of  domestically  manufactured  low 
pressure  gas  cylinders.  NPRM  published  March  17, 1 976 
(41  FR  11179).  (49  CFR  pt  178). 

Amendment  to  eliminate  tank  car  stenciling  requirements 
which  duplicate  or  conflict  witk  existing  marking  require- 
ments. Final  Rule  published  April  5,  1979  (44  FR  20433). 
(49  CFR  pts.  174,  179).  1 

Development  of  changes  to  shipping  papers,  marking,  label- 
ing, and  placarding  requirements  (49  CFR  pts.  171-177). 


Proposed  protectksn  for  devices  and  appurtenances  on 
cylinders  mounted  on  motor  vehicles  (49  CFR  pt  173). 

Development  of  numerical  Identification  code  for  hazardous 
materials  for  use  in  emergerx^s.  NPRM  putyHshed  June 
7.  1^979  (44  FR  32972)  (49  CFR  pt  172). 

Development  of  minimum  driver  training  requirements  nec- 
essary to  prevent  unintentional  releases  of  hazardous 
materials  (49  CFR  pt  177). 


Proposal  to  authorize  55-gall6n  capacity  plastic  drums  and 
authorization  for  use  with  certain  hazardous  materials  (49 
CFR  pt  178).  I 

Development  of  starKJards  and  penodk;  tests  to  prevent 
rupture  of  hoses  used  to  load  and  unload  cargo  tanks  (49 
CFR  pts.  173,177). 

Proposed  consolidation  and  revision  of  requirements  for  the 
carriage  of  military  and  commercial  exptosives  by  vessel 
and  adoption  of  United  Nations  sctieme  for  classification 
and  compatability  of  expk>siv9s  for  ttie  water  mode  (49 
CFR  pt  176). 

Development  of  new  standards  fOr  classifying  a  material  as 
an  oxidizing  material  (49  CFR  pt.  1 73). 


Proposed  revision  of  attendance  requirements  to  include 
transportation  activities  other  than  loading  and  unloading 
(49CFRpt  177). 

Development  of  performance  standards  for  specification 
bags  (49  CFR  pt.  178).  , 

Proposed  listing  of  and  packaging  requirements  for  organic 
peroxkJes.  (49  CFR  pts.  172.  173).  May  be  combined  with 
(Project  160-71)  (49  CFR  pL  173). 


M.  Gigliotti, 
(202)755-4908. 


L  Metcalfe 
(;202)426-0656. 


H.  Mitcheli 
{202)755-4902. 


W.  Black. 

(202)426-2748. 


A.  Roberts, 
(202^426-0656. 

A.  Matlen, 

(202)755-4902. 

L  Metcalfe, 
(202)426-0656. 


R.  Toth. 

(202)426-1700. 


M.  Gigliotti. 
(202)755-4906. 


R.  Toth. 

(202)426-1 700. 


L.  Gibson, 
(202)426-1577. 


C.  Schultz, 

(202)755-4906. 


R.  Toth. 

(202)426-1700. 


M.  Gigliotti, 
(202)755-4906. 


C.  Schultz, 
(202)755-4906. 


Action  Comp/eta. 


FR  September  1973. 


NPmS  NoveaOyer 
1979. 


Actk>n  Complete. 


UP^^  Septembef 
1979. 


NPRM  August  1979. 
FR  November  \Q7Q. 

ANPRM  August  1 979. 

NPRM  Octote/- 1979. 
ANPRM /I wpt/sn  979. 
NPRM  October  1979. 


ANPRM  November 
1979. 


NPRM  March  1980. 


ANPRM  October 
1979. 


ANPRM  November 
1979. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
RSPA  Research  and  Special  Programs  Administration 

Non-significant  Regulations— Continued 


Titie 


Odorizaton     of     Gas     (Project 
277-78). 


Inspection  and  Testing  of  Com- 
pressed Gas  Cylinders  (Project 
235-74). 

Aluminum  Cylinder  Specification 
(Project  228-73). 

Design  and  Constnx:tion  of  Pipe- 
lines Carryirw  Hazardous  Vola- 
tile Liquids  (Docket  No.  PS-56). 


Retentk)n  of  Radkjgraphic  Film . 


Offsetting      Longitudinal  Weld 

Seams      on      Adjacent  Pipe 

LerKjths          (Docket  Uo. 
OPSi)-48). 

Time  Required  to  Hydrostaticatly 
Test  a  Hazardous  Liqukls  Pipe- 
Nne. 

Placing  LorMitudinal  Wekl  Seams 
in  Upper  Pipe  Half. 


Heat  Treatment  of  Hard  Spots  in 

Qualifying  Components  for  Use  in 
Gas  Pipelines. 


Transportation    of   Natural   and 
Other  Gas  By  Pipeline  (PS-57). 


Leak  Survey . 


Interior  Piping. 


Monitor  Pressure  Regulating  Sta- 
tion. 


Procedures  to  Guard  Against 
Blasting  Effects  in  Gas  Pipe- 
Ines. 

Location,  Size,  and  Operating 
Pressure  of  Pipeines. 


Hot  Taps  in  Gas  Pipeines.. 


Summary 


Proposed  odorization  requirements  for  certain  compressed 
oases.  This  proposal  has  been  reconsidered  and  will 
become  a  part  of  Project  273-78,  Hazardous  Materials 
CommunKations  Regulations.  (49  CFR  pt  173). 

Proposed  revision  and  simpiifuation  of  requirements  corv 
coming  the  inspection,  testing,  requalifk:ation  and  use  of 
compressed  gas  cylinders  (49  CFR  pts.  1 73,  1 78). 

Devetopment  of  specifk:atk}ns  for  aluminum  cylinders  (49 
CFR  pts.  173,  178). 

Additional  or  more  stririgent  design  and  construction  starxl- 
ards  woukj  t>e  proposed  for  pipeiir>es  carryir>g  highly 
volatile  lk|uids.  ANPRM  published  Fetxuary  5,  1979  (44 
FR  6961)    (49  CFR  pt  195), 

Recordkeeping  requirement  for  radiographk;  film  would  be 
revoked  for  hazardous  liquid  pipelines.  (49  CFR  pt195). 

Constructkm  requirement  for  offsetting  weM  seams  on  ac^a- 
cent  pipe  lengths  in  hazardous  lk)ukj  pipellrras  would  t>e 
revoked.  (49  CFR  pt  195). 


An  8-hour  minimum  time  period  would  be  proposed  for 
hydrostatjcally  testing  haziardous  liquid  pipelines.  (49  CFR 
pt195). 

Requirement  to  k>cate  tongitudirtal  wekj  seams  in  the  upper 
half  of  pipe  during  constructk>n  of  hazardous  liquid  pipe- 
lines. (49  CFR  pt  195). 

Allowable  temperature  for  heat  treating  hard  spots  in  steel 
pipe  wouki  be  irwreased  (49  CFR  pt  192). 

General  criteria  woukj  t>e  proposed  for  qualifying  the  use  of 
pipeline  components  other  than  the  pipe  itself.  (49  CFR 
pt  192). 

Requirements  for  procedures  and  instrumentatksn  for  use  in 
monitoring  gas  for  odorants  woukJ  be  proposed.  NPRM 
published  Febntary  22,  1979  (44  FR  10604).  (49  CFR  pt 
192). 

Present  leak  survey  requirements  would  t>e  amended  in 
accordance  »nth  practices  necessary  for  safety.  (49  CFR 
pt  192). 

The  adequacy  of  existing  startdards  with  regard  to  safety 
problems  concerning  Interior  piping  woukj  t>e  examined 
and  new  standards  may  t>e  proposed.  (49  CFR  pt  192). 

Monitoring  equipment  woukJ  be  required  for  systems  served 
by  a  single  district  pressure  regulating  statkxi.  (49  CFR 
pt  192). 

Proposed  standards  requiring  gas  pipeline  operators  to 
have  procedures  to  protect  facilities  affected  tiy  blasting. 
(49  CFR  pt  192). 

Operators  would  be  required  to  maintain  maps  arxj  records 
to  kJentify  tf>e  k}catkx>,  size,  and  operalk^  pressure  of  al 
pipelines  (49  CFR  pt  192). 

Operators  wouU  be  required  to  kterMKy  a  pipeine  by  pres- 
sure n)onitorir>Qor  olher  means  before  performing  a  hiot 
lap  on  it.  (49  (5^  pt  192). 


Contact 


A.  Rot>erts, 
(202)426-0656. 


A.  Mallen, 
(202)755-4906. 


A.  Mallen, 

(202)755-4906. 

F.  Robinson, 
(202)426-0135. 


F.  Robinson, 
(202)426-0135. 

F.  Robinson, 
(202)426-0135. 


F.  Robinson, 
(202)426-0135. 


F.  Robinson, 
(202)426-0135. 


P.Cory, 
(202)426-2382. 

P.  Cory, 
(202)426-2392. 


P.Cory, 
(202)426-23^ 


P.  Cory, 
(202)426-2392. 


P.  Cory, 
(202)426-2392. 


R.  Simmons, 
(202)426-2082. 


R.  Langley, 
(202)426-2082. 


R.  Langky, 
(202)426-2082. 


R.  Langley, 
(20^26-2082. 


Dedsion  dae 


NPRM  Septemb  v 
1979. 


NPRM  JiJy  19& 


'm6ar 


NPRM  Novei 
1979. 


ANPRM  Seplenpar 
1979 .  I 

NPRM  November 
1979. 


FR  December  1  179. 


NPRM  August  1879, 


ANPRM  Octobe 
1879. 


NPRM  July  1971. 

I 

NPRM  October  1979. 
FR  December  1979. 

NPRM  August  1|79. 


ANPRM 
1979. 


Decern^ 


NPRM  August  1^79. 


NPRM  November 
1979. 


ANPRM  Acgust  1979. 

NPFVM  SeptembLr 
1979.  J 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
RSPA  Research  and  Special  Programs  Administration 

Non-significant  Regulations— Continued 


Title 


Summary 


Contact 


Decision  date 


Excavation  Damage . 


Occupational  Health  and  Safety 
(Docket  No.  OPS-39).  r 


'Matches  (Project  281-78) . 


'Marking  and  Record  Retention 
for  Cylinders  (Project  284-79). 


Operators  would  be  required  to  participate  in  a  program  to 
prevent  excavation  damage  to  underground  pipelines  (49 
CFRpts.  192  and  195). 

Advance  notice  on  possible  occupational  standards  for 
working  conditions  has  been  withdrawn.  Withdrawn  May 
17.  1979.  (44  FR  28831). 

Proposed  revision  and  simplification  of  requirements  con- 
cerning matches.  (49  CFR  pts.  172,  173). 

Proposed  revision  and  clarification  of  cylinder  marking  re- 
quirements; deletion  of  approval  for  changes  to  owner 
markings,  user  markings,  and  aerial  numt>ers;  deletion  of 
sutMTiission  requirements  for  cylinder  test  reports  and 
substitute  record  retention  requrement.  (49  CFR  pts.  173, 
178). 


/?.  Langley, 
(202)426-2082. 


L.  Furrow, 
(202)426-0135. 

H.  Mitchell. 
(202)755-4902. 

H.  Mitchell, 
(202)755-4902. 


RSPA 


Research  and  Special  Programs  Administration 

Routine  and  Frequent  Non-significant  Regulations 


Title 


Conversion  of  IndivkJual  Exemp- 
tions to  Regulations  of  General 
Applicability  (Docket  No. 
HM-139). 

Minor  Regulatory  Adjustments  to 
Regulations  of  General  Applica- 
bility (Docket  No.  HM-166). 

Matter  Incorporated  by  Reference 
(Docket  No.  HM-22). 

Withdrawal  of  Certain  Delegations 
of  Authority  to  the  Bureau  of 
Explosives  (Docket  No. 
HM-163). 

Matter  Incorporated  by  Reference . 


Summary 


NPRM  approximately  every  three  months;  with  FR  targeted 
approximately  two  months  thereafter. 


NPRM  approximately  every  four  months;  with  FR  targeted 
approximately  two  months  thereafter. 


NPRM  every 
tt)ereafter. 


six  months;  with  FR  targeted  two  months 

Prior  responsibilities  delegated  to  the  Bureau  of  Explosives 
would  be  withdrawn  in  series  of  rulemaking  actions. 
NPRM  every  three  months;  with  FR  targeted  two  months 
thereafter. 

Documents  incorporated  by  reference  would  be  updated  to 
later  published  editions.  NPRM  every  six  months,  with  FR 
three  months  later. 


Contact 


D.  Raines, 
(202)755-4962. 


D.  Raines, 
(202)755-4962. 


J.  Horning, 
(202)755-4902. 

D.  Raines, 
(202)755-4962. 


A.  Garcia, 
(202)426-2082. 


USCG 


REVIEW  LIST 
U.S.  Coast  Guard 


HPRM  August  \97Q. 


Withdrawn. 


HPRM  August  ^9^Q. 


NPRM  December 
1979. 


Decision  date 


January  1979-January 
1980. 


January  1979-January 
1980. 


January  1 979-Janueiry 
1980. 

January  1979-January 
1980. 


January  1979-January 
1980. 


Reviews  Under  Consideration 


Title 


Charges  for  [>uplicate  Medals  and 
Saies  of  Personal  Property, 
Equipment  or  Servk:es  and 
Rental  (33  CFR  1.26).. 

Regulations,  United  States  Coast 
fnfeserve  (33  CFR  pt  8). 

Boating  Safety:  Equipment  re- 
quirement Personal  Flotation 
Devk^  (33  CFR  175.15).. 


Reasons  for  selection 


Length  of  time  since  last  evaluated:  changing  economic 
factors.  1 

Length  of  time  since  last  evaluated;  need  to  reflect  changed 
procedures.. 

Length  of  time  since  last  evaluated;  Research  and  Develop- 
ment project  initiated  to  determine  need  for  carriage 
regulations  revision.. 


Contact 


Mr.  A.  Bell, 
(202)426-1863. 


Capt.  Grover, 

(202)426-2348. 
Mr.  Gauthier, 

(202)426-4176. 


Decision  date 


September  1979. 

August  1979. 
August  1980. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

REVIEW  LIST 
USCG  UA  Coast  Guard 

Reviews  Under  ConskJeration—Continued 


Title 


Boats  and  Associated  Equipment: 

Safe  Loading  (33  CFR  Pt  183, 

subpart  C).. 
Boats  and  Associated  Equipment: 

Safe  Powering  (33  CFR  pL  183, 

subpart  D).. 
Boats  and  Associated  Equipment: 

Flotation  Starvlards  (33  CFR  pt. 

183). 
Vessel  Inspection  (46  CFR  pt.  2) ... 

Regattas  and  Marine  Parades  (33 
CFRpt  100). 

Revision  of  Approval  of  Cargo 
Containers  Regulations  (Docket 
No.  CGD  79-027). 


Reasons  for  selection 


Lernth  of  time  since  last  evaluated;  standards  may  riot  be 
effective  for  aH  txHrts  to  which  these  regulations  apply. 

Length  of  time  since  last  evaluated;  standards  may  not  be 
effective  for  all  boats  to  wtwh  ttwae  regulatxxn  apply. 

Length  of  time  since  last  evalu«ded;  standards  may  be 
limited  in  applicat)ility. 

Being  reviewed  for  purposes  of  simplification,  clarification 

and  accuracy. 
Length  of  time  since  last  evaluated;   survey  of  District 

Commanders  will  determine  if  District  conditk>ns  have 

changed. 

Would  update  regulations  implementing  International  Corv 
vention  for  Safe  Containers  (CSC)  to  incorporate  interna- 
tionally agreed  upon  interpretations  and  publk;  comments. 


Contact 


Mr.  L.  Gray, 
(202)426-4027. 

Mr.  L  Gray, 
(202)426-4027. 

Mr.  L  Gray, 
(202)426-4027. 

Comdr.  Delenonardis, 
(202)426-2183. 

Mr.  Gauthier. 
(202)426-4176. 

Mr.  C.  Hochman, 
(202)426-1577. 


FAA 


Federal  Aviatton  Administration 

Reviews  Under  Consideration 


Tilte 


Roton:ralt  Review.. 


Ught  Transport  Airplane— Airwor- 
thiness  Review. 


Summafy 


These  regulations  were  selected  for  review  to  deterrnine  the 
need  for  (1)  developing  instrument  flight  rules  airworthi- 
ness standards  for  rotorcraft  certificatnn  and  (2)  improv- 
ing and  updating  the  rotorcraft  airworthiness  requirements 
and  operating  regulatwns.  Conference  scheduled  for  12/ 
9-14/79.  Notification  of  Conference  location  win  be  pub- 
lished in  the  Federal  Register. 

These  regulations  were  selected  for  review  to  determine  the 
need  for  developing  ainworthiness  standards  for  small 
airplanes  carrying  10  or  more  passengers.  Request  for 
proposals  published  3/19/79  (44  FR  16855).  Proposals 
due  by  7/9/79.  Conference  Scheduled  for  9/17-19/79, 
Published  4/16/79  (44  FR  22656). 


Contad 


WiOianri  J.  Suiivan. 
4202)755-8716. 


William  J.  Sullivan, 
(202)755-8716. 


FRA 


Federal  Railroad  AdmkUstration 

Reviews  Under  Consideration 


Regulations  selected  for  review 


General  Safety  Inquiry . 


Topic:  Locomotives  (49  CFR  pL 
230). 


Topic:  Power  Brakes  (49  CFR  pt. 
232). 


Reasons  for  selection 


FRA  has  initiated  a  General  Railroad  Safety  Inquiry  to 
obtain  information  from  the  public  to  assist  in  evaluating 
and  improving  its  safety  program.  A  series  of  public 
hearings,  each  focused  on  a  single  regulatory  topic,  have 
been  scheduled  as  irxJKated  below. 

Hearing  notkre  published  May  8,  1978  (43  FR  19696). 
Publk:  hearing  heW  June  14  and  15,  1978.  Rulemaking 
initiated;  see  listing  urider  Nonsignificant  Regulations.. 

Hearing  notice  published  August  8,  1978  (43  FR  36659). 
Hearing  held  on  September  13  and  14,  1978.  Rulemaking 
to  be  initiated;  see  listing  under  ftonsignificant  Regula- 
tk>ns. 


Contact 


R.  Mowatt-Larssen, 
(202)426-0924. 


R.  Mowatt-Larssen, 
(202)426-03^4. 


Decision  di  iIb 


January  1961. 

January  1980. 

August  1980. 

Actkin  Complete. 
Action  Complet^. 

f^PRM  August  ^79. 


OecMoadake 


December  197S> 


September  197f. 


Target  dati  i 




Action  CkmpletA 


|| 


Completk^n  Oct6  ber 
1979. 


50214 


Federal  Register  /  Vol.  44.  No.  167  /  Monday.  Aug.  27.  1979  /  Proposed  Rples 
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REVIEW  LIST 
FRA  Federal  Railroad  Administration 

Reviews  Under  Consideration— Continued 


Regulations  selected  for  review 


Reasons  for  selection 


Contact 


Target  date 


Topic:  Track  and  Related  Struc- 
tures, Appliances  and  Devices 
(49CFRpt213). 


Topic:  Signal  and  Communication 
Systems  (49  CFR  pts.  235  and 
236). 


Guarantee  of  Certificates  of 
Trustees  of  Railroads  in  Reor- 
ganization (Pursuant  to  the 
Emergency  Rail  Services  Act  of 
1970). 


Nondiscrimination  in  Federally  As- 
sisted Railroad  Programs. 

Assistance  to  State,  Local  and 
Regional  Transportation  Au- 
thorities in  the  Northeast  Re- 
gion for  Continuation  of  Local 
^ail  Services. 


Hearing  notice  published  Septamtier  25,  1978  (43  FR 
43339).  Notice  of  rescheduling  of  public  hearing  pub- 
lished October  4,  1978  (43  FR  45905).  Hearing  held 
Novemt>er  15  and  16,  1978.  Rulemaking  to  be  initiated; 
see  listing  under  Nonsignificant  Regulations. 

Hearing  notice  published  December  12,  1978  (43  FR 
58100).  Public  hearing  rescheduled  for  February  21  and 
22,  1978;  Notice  of  cbange  in  hearing  dates  published  in 
F0d0m  R0gl9t0r  on  1/3/79  (44  FR  925).  Hearing  held 
February  22  and  23,  1979.  Rulemaking  to  be  initiated: 
see  listing  under  Nonsignificant  Regulations. 

The  financial  assistance  program  under  the  Emergency  Rail 
Services  Act  of  1970.  45  U.S.C.  661  et  seq.,  is  likely  to 
t>ecome  active  again  due  to  the  July  1,  1978  repayment 
of  $50  million  in  trustee  certificates  by  the  Penn  Central 
Trustees.  The  regulations'  (49  CFR  pt.  250)  information 
requirements  are  currently  being  modified  to  make  them 
consistent  with  the  regulations  issued  under  FRA's  other 
loan  guarantee  program  (49  CFR  pL  260).  Review  com- 
pleted and  regulation  amended  4/23/79  (44  FR  23851). 

See  FRA  Nonsignificant  Regulations. 


The  grant  program  under  section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762)  was  repealed 
as  of  April  1,  1978.  Because  g-ants  entered  into  prior  to 
April  1,  1978  are  still  in  effect  and  subject  to  the  sectran 
402  regulations  (49  CFR  pt.  255),  a  determination  will  be 
made  as  to  when  the  regulations  will  be  repealed  after 
ttie  grants  have  expired  in  1981. 


R.  Mowatt-Larssen, 
(202)426-09^4. 


R.  Mowatt-Larssen, 
{202)426-0924. 


Larry  Friedman, 
(202)426-7737. 


Rufus  S.  Watson, 
(202)472-5311. 

Larry  Friedman, 
(202)426-7737. 


Completion  August 
1979. 


Completion  November 
1979. 


ActHjn  Complete. 


Action  Complete. 
Withdrawn. 


NHTSA 


National  Highway  Traffic  Safety  Administration 

Reviews  Under  Consideration 


Regulations  selected  for  review 


Reason  for  selection 


Contact 


Target  date 


•Five  Year  Plan  for  Motor  Vehk:le 
Safety  &  Fuel  Economy  Rule- 
making. 


Air  Brakes  (49  CFR  571.121).. 


Hydraulic  Brakes  (49  CFR 
571.105). 

Lamps,  Reflective  Devices  and 
Associated  Equipment  (49  CFR 
571.108). 

Head  Restraints  (49  CFR 
571.202). 

Seating  Systems  (49  CFR 
571.207). 

Child  Seating  Systems  (49  CFR 
571.213). 


Annual  review  to  update  the  plaa  Purpose  of  the  plan  is  to 
inform  the  public  of  proposed  safety  rulemaking  priorities 
and  each  planned  fuel  economy  and  safety  rulemaking 
action  for  the  coming  5  year  period. 

Cost,  Safety  Benefits  and  Public  Interest 


Cost  and  Safety  Benefits. 


Cost  and  Safety  Benefits.. 


Costs 

Costs 

Public  Interest . 


Deborah  Parker, 
(202)426-1570. 


Frank  Ephraim, 
(202)426-1574. 

Frank  Ephraim, 
(202)426-1574. 

Frank  Ephraim, 
(202)426-1574. 


Frank  Ephraim, 
(202)426-1574. 

Frank  Ephraim, 
(202)426-1574. 

Frank  Ephraim, 
(202)426-1574. 


/^ril  1980. 

September  1979. 
Decemt)er  1980. 
December  1980. 

October  1979. 
December  1980. 


Preliminary  Review 
March  1980. 
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REVIEW  LIST 
NHTSA  National  Highway  Traffic  Safety  Administration 

Reviews  Under  Consideration— Continued 


Regulations  selected  for  review 


Occupant    Protection    (49    CFR 
571.213). 


Side    Door    Strength    (49    CFR 
571.214). 

Exterior     Protection     (49     CFR 
571.215)  and  (49  CFR  pt.  581). 

Fuel   System    Integrity   (49   CFR 
571.301). 

School  Bus  Protection  (49  CFR 
571.220). 

School  Bus  Body  Joint  Strength 
(49  CFR  571.221). 

School  Bus  Seating  System  (49 
CFR  571.222). 

Tire    Resen/e    Load    (49    CFR 
575.102). 

Acceleration  and  Passing  Ability 
(49  CFR  575.106). 


Reason  for  selection 


Cost,  Safety  Benefits  and  Publk:  Interest. 


Public  Interest . 


Cost  and  Public  Interest . 


Cost,  Safety  Benefits  and  Public  Interest . 


Public  Interest 
Public  Interest . 
Public  Interest 
Public  Interest . 
Public  Interest . 


Contact 


Frank  Ephraim, 
(202)426-1574. 


Frank  Ephraim, 
(202)426-1574. 

Frank  Ephraim, 
(202)426-1574. 

Frank  Ephraim, 
(202)426-1574. 

Frank  Ephraim, 
(202)426-1574 

Frank  Ephraim, 
(202)426-1574. 

Frank  Ephraim. 
(202)426-1574. 

Michael  Brownlee, 
(202)426-1740. 

Michael  Brownlee, 
(202)426-1740. 


Target  dat 


Active  Belts  Aujust 
1979.  Passrva 
Belts,  Air  CusMon  . 
Restraints  or  tther 
Passive  Systaps 
Preliminary  Review 
FY-85.  I 

I 

November  1979^ 


August  1980. 
September  197 


Preliminary  Revifew 
December  igfO. 

Preliminary  Revtew 
December  1990. 


Decemt>er  1980i 
October  1979 
Octotier  1979. 


RSPA 


Research  and  Special  Programs  Administration 

Reviews  Under  Ck)nsideration 


Regulations  selected  for  review 


Reasons  for  selection 


Contact 


Decision  dalle 


Shippers-General  Requirements 
for  Shipments  and  Packagings 
(49  CFR  pt.  173);  Matches  (49 
CFR  173.176). 

Electric  Storage  Batteries  Wet  (49 
CFR  173.260). 


Charcoal  (49  CFR  173.162). 


Welding  of  Steel  in  Gas  Pipelines 
(49(5FRpt.  192,  subpt  E). 

Maintenance  of  Gas  Pipelines  (49 
CFRpt.  192,  subpLM). 


Flammable  Solids;  definitions  cri- 
teria (49  CFR  173.150). 


Due  to  inquiries  requesting  an  interpretation  of  this  section 
and  to  eliminate  the  possibility  of  noncompliance  based 
on  a  misunderstanding  of  the  requirements,  there  is  a 
need  to  simplify  and  clarify  present  standards. 

Due  to  inquiries  requesting  an  interpretation  of  this  section 
and  to  eliminate  the  possibility  of  noncompliance  based 
on  a  misunderstanding  of  the  requirements,  there  is  a 
need  to  simplify  and  clarify  present  standards. 

Due  to  inquiries  requesting  an  interpretation  of  this  section 
and  to  eliminate  ttie  possit>ility  of  noncompliance  based 
on  a  misur>derstandlng  of  the  requirements,  there  is  a 
need  to  simplify  and  clarify  present  standards. 

Present  requirements  to  be  examined  in  fight  of  changes  in 
technok>gy. 

The  performance  required  by  the  maintenance  standards 
needs  clarificatk)n  as  indk:ated  by  extent  of  interpreta- 
tk>ns  generated  by  these  standards. 


Inquiries;  lack  of  objective  regulatory  standard  . 


J.  Horning, 

(202)755-4902. 


J.  Horning, 
(202)755-4902. 


J.  Homing, 

(202)755-4902. 


L  Furrow, 
(202)426-0135. 

L.  Furrow, 
(202)426-0135. 


J.  Horning, 

(202)755-4902. 


Action  Completi . 

September  1 97^ 

October  1979. 

August  1979 
August  1979. 

August  1979. 
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REVIEW  LIST 


RSPA 

Research  and  Special  Programs  Administration 


Regulations  selected  for  review 


ToMC  Maleriats:  definttions,  crite- 
ria, and  proposed  regulations 
(49CFR  173  326,  173.343). 

Une  Markers  (49  CFR  195.410) 


Hydrostatic  Testing  (49  CFR  Pari 
195.  Sutipan  E) 

MeMmg  Recfuirements  (49  CFR 
Part  195.  Subpart  D). 

Petroleum  Gas  Systems  (49  CFR 
192  11) 


Reasons  for  selection 


Need  for  quantitative  cntena 


,  J. 


The  requirement  for  installation  of  markers  at  navigat>le 
waterways  needs  clarification  as  indicated  by  eictent  of 
interpretations 

Tfiere  is  a  need  to  clarify  present  standards  as  irnficated  by 
extent  of  interpretation. 

Present  requirements  to  be  ^amtned  m  light  of  changes  in 
technology  I 

There  is  a  need  to  eliminate  inappropriate  regulatx)ns 


Contact 


Horning, 
(202)755-4902 


F  Robinson, 
(202)462-2392 

F  Robinson, 
(202)462-2392 

F.  Robinson, 
(202)462-2392 

W.  Dennis. 

(202)426-2082. 


Decision  date 


December  1979 

September  1979. 

August  1979 
December  1979 
August  1979 


Appendix  A — Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

United  States  Coast  Guard  (USCGJ 

Anyone  desiring  a  copy  of  a  USCG 
regulatory  document  listed  in  the 
Agenda  should  write  to:  U.S.  Coast 
Guard.  G-CMC/81.  400  7th  Street,  SW., 
Washington.  DC.  20590. 

The  request  should  reference  the 
name  of  the  document  and  the 
associated  regulatory  docket  (CGO) 
number  which  can  be  found  in  the 
Agenda  together  with  the  listing  of  the 
document.  Persons  wishing  to  be  placed 
on  mailing  lists  for  all  notices  and  rules 
to  be  issued  by  the  USCG  or  for  notices 
and  rules  dealing  with  a  particular  area 
should  indicate  this  clearly  for  proper 
handling. 

Federal  Aviation  Administration  (FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  Parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2.  which  describes  the  application 
procedure,  by  calling  202-42&-8058  or  by 
writing  to:  Federal  Aviation 
Administration.  Office  of  Public  Affairs. 
Attention:  Public  Information  Center. 
APA-430,  800  Independence  Avenue. 
SW..  Washington.  D.C.  20591 

Federal  Highway  Administration 
(Ff/WA) 

The  FHWA  is  in  the  process  of 
establishing  a  consumer  mailing  list  for 
individuals  and  agencies  wishing  to 
routinely  receive  Federal-aid  highway 
related  rulemaking  actions.  Persons  may 
selectively  choose  to  receive  rulemaking 
materials  in  a  number  of  separately 
identified  program  categories  from  the 
Code  of  Federal  Regulations.  Title  23. 
Those  wishing  to  take  advantage  of  the 
FHWA  consiimer  mailing  Ust  may 


obtain  additional  information  by  writing 
to:  Consumer  Affairs  Representative, 
Office  of  Public  Affairs,  Room  4208. 
Federal  Highway  Administration,  400 
7th  Street,  SW.,  Washington,  D.C.  20590. 

Persons  who  desire  to  obtaina  copy 
of  any  regulatory  document  to  oe  issued 
by  the  FHWA  that  is  listed  in  this 
Agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person).  Federal 
Highway  Administration.  400  7th  Street, 
SW..  Washington,  D.C.  20590. 
Federal  Railroad  Administration  (FRA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FRA  that  is  listed  in  this  Agenda 
should  commonicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  atthe  following  address:  (Name 
of  contact  person).  Federal  Railroad 
Administration.  400  7th  Street.  SW.. 
Washington.  D.C.  20590. 

National  Highway  Tmffiq  Safety 
Administratioti  (NHl^A) 

Persons  who  desin;  to  obtain  a  copy 
of  any  (ither  regulatory  document  to  be 
issued  by  the  KHTS/v  that  is  listed  in 
this  Agenda  should  communicate  with 
the  contact  person  listed  with  the 
regulation  either  by  telephone  or  by 
letter  to  the  cmitact  iierson  at  the 
following  address:  (Name  of  contact 
person).  National  Hijjhway  Traffic 
Safety  Administration.  400  7th  Street. 
SW.,  Washington,  DC.  20590.  (202)426- 
0679. 

Urban  Mass  Transportation 
Administration  (UMTA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  UMTA  thai  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Urban  Mass  Transit 


Administration.  400  Tth  Street,  S.W.. 
Washington.  DC.  20590  (202)426-1909. 

Saint  Lawrence  Seaway  Development 

Corporation  (SLSDC) 

Persons  who  desine  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  SLSDC  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  appropriate  address 
specified  below:  For  contact  persons 
with  (202).  telephone  aiea  code:  [name 
of  contact  person].  Saint  Lawrence 
Seaway  Development  Corporation,  800 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20691.  For  contact 
persons  with  (315)  telephone  area  code: 
[name  of  contact  person].  Saint 
Lawrence  Seaway  Development 
Corporation.  P.O.  Bo.\  ;i20,  Massena. 
New  York  13662. 

Research  and  Special  Programs 
Administration  (RSPA  I 

Persons  wishing  to  be  placed  on 
mailing  lists  for  regidatory  documents  to 
be  issued  by  RSPA  should  contact:  Mrs. 
Marge  J.  Sands,  Inforn-ation  Services 
Division.  DMT-43,  Materials 
Transportation  Bureau.  2100  2nd  Street. 
S.W..  Washington,  D.C.  20590. 

Office  of  the  Secretary  (OSTj 

■Persons  desiring  to  receive  future 
copies  of  the  Regulations  Agenda  should 
submit  their  request  to:  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  C-50.  Olfice  of  the  General 
Counsel,  Department  of  Transportation. 
Washington,  D.C.  20590.  (202)426-4723. 

Persons  who  have;  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  addi^ss. 
These  requests  should  fully  identify  the 
document  desired. 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  460 

Trade  Regulation  Rules;  Labeling  and 
Advertising  of  Home  Insulation 

agency:  Federal  Trade  Commission. 
action:  Final  trade  regulation  rule. 

SUMMARY:  The  Federal  Trade 
Com-Tiission  issues  a  final  rule  which 
prescribes  standardized  test  methods  for 
determining  the  R-values  of  home 
insulation  materials;  mandates 
prepurchase  point-of-sale  disclosure  of 
R-values  and  related  information  to 
consumers;  requires  disclosures  in 
certain  types  of  advertisements  for 
home  insulation;  and  requires 
substantiation  and  qualifying 
disclosures  in  connection  with  energy 
savings  claims.  The  rule  is  designed  to 
enable  consumers  to  evaluate  and 
compare  the  thermal  performance 
characteristics  of  these  materials,  and  to 
ensure  that  promotional  claims  for  home 
insulation  products  will  be  fair  and 
nondeceptive. 

EFFECTIVE  DATE:  November  30. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  I-  Petruccelli.  Federal  Trade 
Commission.  PE-S-7319-A,  414-llth 
Street  NW..  Washington.  D.C.  20580, 
(202)  724-1508. 
SUPPLEMENTARY  INFORMATION: 

Statement  of  Basis  and  Purpose 

/.  Introduction 

A.  Overview  of  the  Rule.  Insulation 
Cim  be  a  very  significant  energy 
conservation  measure.  Its  insulating 
capacity  can  be  measured  only  by  its  R- 
value.  which  signifies  the  insulation's 
degree  of  resistance  to  the  flow  of  heat. 
No  other  piece  of  information  can  tell 
the  consumer  how  the  insulation  is 
likely  to  perform  as  an  insulator,  and 
whether  the  cost  of  the  insulation  is 
justified.  Yet  the  record  demonstrates 
that  the  home  insulation  market  has 
frequently  failed  to  provide  this  crucial 
information  to  consumers.  In  the 
Commission's  opinion,  the  industry's 
failure  systematically  to  provide  Rvalue 
information  prior  to  sale  is  both  an 
unfair  and  deceptive  practice  within  the 
meanmg  of  Section  5  of  the  Federal 
Trade  Commission  Act. 

The  primary  purpose  of  the  Rule  being 
promulgated  today  is  to  correct  the 
failure  of  the  home  insulation 
marketplace  to  provide  this  essential 
pre-purchase  information  to  the 
consumer.  The  information  will  give 
consumers  an  opportunity  to  compare 
relative  insulating  efficiencies,  to  select 


the  product  with  the  greatest  efficiency 
and  potential  for  Energy  savings,  to 
make  a  cost-effective  purchase,  and  to 
consider  the  main  variables  limiting 
insulation  effectiveness  and  realization 
of  claimed  energy  savings. 

The  Rule  mandates  that  specific  R- 
value  information  for  home  insulation 
products  be  disclosed  in  certain  ads  and 
at  the  point  of  sale.  The  purpose  of  the 
R-value  disclosure  requirement  for 
advertising  is  to  pirevent  consumers  from 
being  misled  by  certain  claims  which 
have  a  bearing  on  insulating  value.  At 
the  point  of  transaction,  some 
consumers  will  be  able  to  get  the 
requisite  R-value  Information  from  the 
label  on  the  insulation  package. 
However,  since  the  evidence  shows  that 
packages  are  often  unavailable  for 
inspection  prior  to  purchase,  no  labeled 
information  would  be  available  to 
consumers  in  many  instances.  As  a 
result,  the  Rule  requires  that  a  fact  sheet 
be  available  to  consumers  for  inspection 
before  they  make  their  purchase. 

In  general  the  fact  sheets  and  labels 
for  each  insulation  product  disclose  the 
same  basic  kind  of  information  about  R- 
value.  The  fact  sheet  also  gives 
consumers  further  information  that  has 
an  important  bearing  on  how  they 
should  assess  their  insulation  needs  and 
their  likely  fuel  savings  from  insulation. 
The  Commission  believes  that  these 
additional  disclosures  are  necessary  to 
prevent  deception  and  to  allow 
consumers  to  make  rational,  well- 
informed  choices  in  their  insulation 
purchases. 

The  Rule  also  requires  that  R-value 
disclosures  be  accompanied  by  a  brief 
explanation  that  R-value  is  a  measure  of 
insulating  power;  the  higher  the  R-value. 
the  greater  the  insulating  power.  Since 
the  evidence  shows  that  many 
consumers  are  unfamiliar  with  the 
concept — in  part  because  the  industry 
has  failed  to  promote  it — the 
Commission  believes  that  an 
explanation  of  the  term  is  needed  to 
compensate  for  this  market  deficiency 
and  thereby  to  ensure  that  consumers 
will  benefit  from  the  prescribed  R-value 
information. 

To  ensure  that  consumers  are 
provided  with  accurate  and  comparable 
R-value  information,  the  Rule  requires 
that  R-values  be  determined 
scientifically  in  accordance  with 
standard  test  methods  published  by  the 
American  Society  of  Testing  and 
Materials  ("ASTM  "),  a  private 
standards-setting  organization.  Most 
types  of  home  insulation  can  be  tested 
at  a  reasonable  cost  using  one  of  several 
permissible  procedures.  Because  R- 
values  per  unit  for  most  insulation 
materials  are  non-linear,  and  actually 


decrease  significantly  with  increases  in 
thickness  up  to  a  point,  R-values  must 
be  determined  either  at  a  product's 
installed  or  "representative"  thickness. 
The  latter  is  the  point  at  which  the 
adverse  effect  of  thickness  on  R-value 
becomes  insignificant. 

The  other  major  provision  of  the  Rule 
addresses  energy  savings  and  other 
promotional  claims  for  home  insulation 
products,  including  tqx  benefit  dnd 
government  certifioation  claims.  Claims 
that  a  product  iSvCertified  or  qualifies  for 
a  tax  benefit  are  prohibited  unless  true. 
Since  the  amount  of  energy  and  money 
that  can  be  saved  by  insulation  is 
affected  by  a  number  of  factors 
unrelated  to  the  performance  of  the 
insulation  itself,  the  Rule  provides  that 
energy  savings  must  be  substantiated 
and  accompanied  by  a  short  disclaimer 
that  savings  will  depend  on  the 
consumers'  particular  circumstances. 

This  discussion  has  highlighted  the 
central  elements  of  the  Rule.  Virtually 
all  other  provisions  of  the  Rule  are 
designed  to  ensure  the  integrity  of  this 
disclosure  scheme.  Since  determining 
that  a  rule  was  necessary  to  eliminate 
consumer  abuses  in  the  home  insulation 
industry,  the  Commission's  overriding 
objective  has  been  to  fashion  a  rule  that 
protects  the  consumer  while  minimizing 
the  impact  of  compliance  on  the 
insulation  industry  which,  while 
economically  concentrated  in  the  hands 
of  a  few  producers,  is  also  comprised  of 
hundreds  of  relatively  small  businesses. 
The  Commission  believes  that  this  Rule, 
one  that  has  been  tightened 
considerably  from  the  original 
proposals,  represents  a  reasonable  and 
sustainable  effort  toward  meeting  this 
objective.  | 

B.  Background.  On  November  18,  1977, 
the  Federal  Trade  Commission 
published  in  the  Federal  Register  a 
proposed  trade  regulation  rule  governing 
the  labeling  and  advertising  of 
residential  thermal  insulation 
materials. (7)  Shortages  in  fuel  supplies 
and  rising  fuel  prices  had  resulted  in  a 
dramatic  increase  in  insulation 
purchases  by  consumers.  As  a  result,  the 
Commission  found,  pursuant  to  its  Rules 
of  Practice. (2)  that  the  public  interest 
required  the  use  of  expeditious 
procedures  for  this  rulemaking.(J)  The 
use  of  these  procedures,  coupled  with 
the  generally  cooperative  attitude  of  the 
rulemaking  particiOants,(4)  resulted  in 
Commission  consideration  of  the  rule 
approximately  one  year  after  it  was 
proposed. 

Interested  persons  were  invited  to 
submit  written  comments  during  the  two 
months  following  publication  of  the 
proposed  rule. (5)  Hearings  were  then 
held  in  Washington,  D.C.  from  February 


Federal  Register  /  Vol.  44.  No.  167  /  Monday.  August  27.  1979  /  Rules  and  Regulations 


13  to  March  9. 197Q,[6]  followed  by  a  30- 
day  period  during  which  the  participants 
were  permitted  to  comment  on  the 
hearing  record.(7) 

A  wide  variety  of  parties  contributed 
to  the  record,  both  in  writing  and  in  oral 
testimony.  At  the  hearings, 
approximately  50  witnesses  represented 
manufacturers  of  all  types  of  home 
insulation,  retailers,  installers,  trade 
associations,  testing  laboratories  and 
organizations,  consumer  and 
environmental  groups,  and  state  and 
federal  government  agencies. (5)  In 
addition  to  the  Commission's  staff,  nine 
group  representatives  were  permitted  to 
examine  and  cross-examine  all 
witnesses.  (P) 

In  July  of  1978,  approximately  three 
months  after  the  close  of  the  rebuttal 
period,  the  rulemaking  staff  published 
its  report  analyzing  the  record  evidence 
and  recommending  a  final  rule.{W)  In 
August  of  1978,  the  Presiding  Officer 
published  his  report,  noting  several 
areas  of  disagreement  with  the  staffs 
recommendations.(77)  The  procedures 
adopted  by  the  Commission  for  this 
rulemaking  called  for  30  days  of  public 
comment  following  the  publication  of 
the  Presiding  Officer's  report.(7.?)  To 
ensure  that  all  interested  persons  would 
have  a  full  opportunity  to  comment  on 
the  recommended  rule,  however,  the 
public  was  invited  to  submit  comments 
immediately  following  publication  of  the 
staffs  report  in  July  of  1978.(75)  The 
availability  of  the  Presiding  Officer's 
report  was  announced  in  August. (74) 
When  the  public  comment  period  closed 
on  September  22,  1978,- more  than  100 
written  comments  had  been 
received.(/5) 

At  the  close  of  this  comment  period, 
the  Commission  convened  a  special 
meeting  to  permit  interested  persons  to 
make  direct  presentations  to  the 
Commissioners  themselves. (76)  After 
carefully  considering  the  rulemaking 
record  as  a  whole,  the  Commission  has 
voted  to  promulgate  a  trade  regulation 
rule  governing  the  labeling  and 
advertising  of  home  insulation. 

C.  Description  of  the  Industry.  Home 
insulation  is  manufactured  and  sold  in  a 
variety  of  forms.  All  "mass" 
insulations(77)  are  made  of  solid 
materials — either  cellular,  granular,  or 
fibrous — and  are  heterogeneous  in 
nature.  Cas-fiUed  voids  within  these 
solid  materials  retard  theTlow  of  heat. 
The  effectiveness  of  the  material  in 
retarding  heat  flow  is  measured  by  its 
"R-value. "  [18]  The  higher  the  R-value. 
the  greater  the  insulation's  resistance  to 
heat  flow.(i^ 

The  types  of  insulation  covered  by 
this  rule  are  mineral  wool  (fiberglass 
and  rock  wool),  cellulose,  cellular 


plastics  (urea-formaldehyde  foam, 
polystyrene,  polyurethane,  and 
polyisocyanurate).  vermiculite.  perlite, 
and  reflective  (aluminum  foil).  These 
materials  are  produced  in  loose-fill, 
formed-in-place,  flexible  or  semirigid, 
and  rigid  form8.(20) 

Fiberglass  and  rock  wool  are 
produced  in  batt,  blanket  and  loose-fill 
forms  for  new  construction  and 
retrofit(2i)  applications  in  ceilings, 
walls,  and  floors.(22)  Cellulose  is  a 
loose-fill  made  from  shredded  waste 
paper,  to  which  flame  retardant 
chemicals  are  added.  It  is  used  in  the 
ceilings  of  new  houses,  and  in  the 
ceilings  and  wall  cavities  of  existing 
structures.(23)  Vermiculite  and  perlite 
are  granular  loose-fill  materials.  They 
are  used  primarily  in  attics  and  wall 
cavities,  and  in  the  hollow  cores  of 
masonry  block  walls.{24) 

Cellular  plastics  are  low-density 
foams  which  are  either  manufactured  as 
insulating  boards  at  the  factory,  or 
foamed-in-place  at  the  application  site. 
Polystyrene,  polyurethane.  and 
polyisocyanurate  typically  are  produced 
in  rigid  board  form,  and  are  used  in  new 
home  construction  as  exterior  sheathing 
and  wall  and  siding  insulation.(25)  Urea- 
formaldehyde  foam  can  be  produced 
only  through  a  foaming  instrument  at  the 
site  of  application.  Thus,  its  primary  use 
is  in  insulating  the  enclosed  wall 
cavities  of  existing  houses.(^) 

Reflective  materials,  primarily 
aluminum  foil,  are  generally  used  to 
insulate  residential  walls  and  floors, 
ohen  in  combination  with  mass 
insulations.  They  are  commonly  found 
as  facings  on  mineral  wool  batts  and 
blankets  or  exterior  sheathing  materials, 
and  on  gypsum  board  for  dry  wall.(27J  In 
addition,  foil  insulation  is  manufactured 
in  an  expandable,  accordion-hke  foam, 
in  which  two  or  more  sheets  of  foil  are 
separated  by  air  spaces.[28]  Unlike  mass 
insulations,  the  thermal  resistance  of 
reflective  foil  is  not  provided  by  the 
material  itself.  Rather,  insulating  ability 
is  provided  by  installing  the  foil 
adjacent  to  an  airspace,  significantly 
increasing  the  thermal  resistance  of  the 
airspace  itself.(2PJ 

The  three  manufacturers  of  fiberglass 
account  for  approximately  two-thirds  of 
the  insulation  currently  sold  for 
residential  uses.(JO)  Cellulose 
producers,  who  number  in  the  hundreds, 
hold  a  substantial  share  of  the 
remaining  third.(57)  Rock  wool  and 
urea-formaldehyde  foam  account  for 
most  of  the  rest,  with  other  products 
holding  very  small  market  shares.(J2) 

D.  Factors  Affecting  Insulation 
Performance.  There  are  a  number  of 
testing  procedures  available  to  provide 
a  laboratory  measurement  of  an 
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insulation's  R-value.(JJ)  These  tested  R- 
values  are  not  always  represen  tative  of 
in-use  effectiveness,  however.  I  »ecause 
there  are  a  variety  of  factors  wfcich  can 
affect  the  thermal  performancejof  an 
insulation  material.  Some  of  thise 
factors  are  inherent  in  the  nahJJe  of  the 
insulation  product.  In  other  cais, 
environmental  and  installation^  related 
occurrences  can  change  the  R-«  aJue  of 
the  insulation. 

1.  Thickness.  In  general  the  Ihicker  an 
insulating  material  is,  the  bettei  it 
resists  the  flow  of  heat.(54)  Hoi  rever, 
the  record  demonstrates  that,  f<  r  most 
mass  insulations,  the  relationsh  p 
between  thickness  and  thermal 
performance  is  not  linear.(J5)  Iq  other 
words,  the  tested  R-vahje  of  a  ohe-inch 
sample  of  insulation  cannot  sim  jly  be 
multiplied  by  six  in  order  to  obi  lin  the 
total  R-value  for  six  inches  of  ti  e 
material.  For  almost  all  insulatii  ms.  the 
R-value  produced  by  such  a 
multiplication  process,  which  is  based 
on  an  assumption  of  linearity,  w  ill  be 
too  high.(J6)  This  "thickness  eff  >ct" 
eventually  levels  off.  usually  at  \  \ 
thickness  of  approximately  thre » or  four 
inches.(57)  As  a  result,  the  recoid 
reflects  strong  scientific  agreem  snt  that 
in  any  reliable  measurement  of  i  hermal 
performance,  the  material  must  )e 
evaluated  either  at  the  thicknesi  at 
which  it  is  to  be  used  or  at  a  thii  kness 
beyond  which  the  R-value  per  ui  lit  will 
remain  constant  despite  increasi  fs  in 
thickness  (the  "representative 
thickness").(Jfl) 

2.  Temperature.  Normally,  theJlR-value 
of  any  mass  insulation  decrease^  as  the 
temperature  to  which  it  is  expos 
rises. (JP)  The  record  demonstrat 
the  effect  of  temperature  upon 
will  be  about  the  same  for  all  m|, 
insulations,  and  that  this  effect  dan  be 
substantial.(40)  To  account  for  llis 
temperature  effect,  most  membe  s  of  the 
insulation  industry  use  a  mean 
temperature  of  75°  Fahrenheit  fa  ■  all  R- 
value  testing.(47)  Federal  purchasing 
specifications  for  insulation  also 
prescribe  a  mean  test  temperatuie  of  75° 
Fahrenheit.(42)  While  it  is  generilly 
recognized  that  75°  Fahrenheit  iJnot 
representative  of  all  environmental 
conditions  across  the  country.(4i)  this  is 
the  standard  test  temperature  wiich  the 
industry  has  long  used  to  permitR-value 
comparisons.  [ 

3.  Aging.  For  certain  cellular  plastics 
insulations,  the  R-value  of  the  pn  )duct 
will  change  as  the  material  ages.  44) 
This  aging  process  affects  polyui  sthane, 
polyisocyanurate,  and  extruded 
polystyrene.H5)  During  the  fu^t  lew 
years  of  use,  exposure  of  these    | 
insulations  to  the  environment  r^  suits  in 
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a  release  of  certain  gases.  lowering  the 
Rvalue  of  the  products  8igniricantly.(4&] 
Thus,  if  the  product 'is  tested 
immediately  after  manufacture,  its  R- 
value  will  be  much  higher  than  it  would 
be  in  actual  uae.[47]  To  account  for  this 
effect,  some  manufacturers  test  their 
products  for  R-value  several  years  after 
the  insulation  has  been 
manufactured.(45)  Others  test  for  R- 
value  after  subjecting  their  products  to 
an  "accelerated  aging"  process,  which 
simulates  years  of  aging  during  a  three- 
month  period.(4S) 

4.  Compression.  Compression  is  a 
problem  peculiar  to  flexible  insulation, 
and  is  particularly  a  problem  with 
respect  to  air  duct  insulation.  For 
example,  compression  of  a  mineral  wool 
baft  increases  its  density,  thus  lowering 
its  thermal  resistance.(5<7)  In  the  case  of 
batt  insulation,  the  product  is  generally 
compressed  during  installation  so  that  it 
will  fit  snugly  between  the  studs  in  attic 
or  wall  cavities.  Following  installation, 
however,  the  product  will  generally 
spring  back  to  its  original  thickness  and 
R-value.  Air  duct  insulation  presents  a 
different  problem.  This  flexible  product 
is  wrapped  around  rectangular  air  ducts 
and  then  sealed.  Thus,  the  insulation  is 
compressed  when  it  is  folded  at  the 
edges  of  the  duct,  and  is  compressed 
further  when  it  is  taped.  This 
compression  results  in  a  reduction  of  the 
product's  tested  R-value.(5i) 

5.  Settling.  In  general,  the  material 
particles  of  all  loose-Hll  insulations  tend 
to  settle  after  being  installed  in  open  or 
unconfmed  areas  such  as  attics.(52)  The 
particles  also  will  settle  when  blown 
into  a  confined  area,  such  as  an 
enclosed  wall  cavity,  if  they  are  not 
sufficiently  compressed  during 
installation.(55)  As  the  particles  settle, 
the  insulation  becomes  more  dense  and 
also  loses  some  of  its  depth  or  height. 
Any  settling  of  a  loose-fill  insulation 
reduces  the  R-value  of  the  area  in  which 
it  is  installed.(54) 

Industry  members  generally  agreed 
that  all  loose-fill  should  be  tested  for  R- 
value  at  the  "settled  density"  of  the 
product,  i.e.,  the  density  to  which  the 
product  can  be  expected  to  settle  over 
time.(55)  As  is  the  case  with  aging, 
loose-fill  R-values  based  on  tests  that 
take  settling  into  account  will  more 
accurately  reflect  the  actual  thermal 
performance  of  the  product  over 
time.(56)  Although  there  is  no  generally 
accepted  settled  density  test  for  loose- 
fill  mineral  wool  in8ulation,(573  the 
federal  purchasing  specification  for 
cellulose  insulation  requires  that  R- 
values  be  based  on  testing  performed  at 
the  settled  density  of  the  product.(55) 
This  specification  provides  detailed 


procedures  for  determining  the  settled 
density  of  any  cellulosic  insulation.(5d) 

6.  Shrinkage.  The  fciherent  properties 
of  urea-based  foam  insulation  will 
interact  after  application  to  cause  the 
material  to  lose  volume,  or  "shrink." 
thereby  leaving  the  wall  partially 
uninsulated.(60)  Although  both  the  rate 
and  extent  of  shrinkage  are  somewhat 
dependent  on  the  quality  of  the  on-site 
formulation  and  application  of  the  urea- 
based  foam  material,(W)  the  shrinkage 
process  itself  is  an  independent  event — 
an  inherent  characteristic  of  the 
product.(62)  In  other  words,  even  if  UF 
foam  insulation  is  installed  perfectly,  the 
material  will  still  shrink. 

During  the  curing  period  and 
succeeding  stages  of  shrinkage,  the  UF 
foam  material  will  pull  away  from  the 
wall  cavity  in  all  three  directions — 
namely,  at  the  sides,  at  the  ends,  and  at 
both  the  top  and  the  bottom  of  the 
"cube"  formed  by  the  wall  cavity.  The 
resulting  gaps  between  the  foam  and  the 
cavity  walls  and  studs  create  a 
continuum  of  airspaces  in  the  cavity  that 
may  encompass  the  Insulating  material. 
The  size  and  position  of  these  airspaces, 
and  the  extent  of  the  resulting  loss  in 
insulating  efficiency,  will  depend  upon 
the  severity  of  the  shrinkage  that 
occurs.  (65) 

The  record  indicates  that  it  is 
extremely  difficult  to  state  a  typical 
amount  of  UF  foam  shrinkage  during 
and  beyond  the  curing  period.(64) 
Nevertheless,  a  substantial  body  of 
laboratory  and  field  data  has  been 
generated  on  the  subject.  In  the  United 
States,  the  National  Bureau  of  Standards 
(NBS)  observed  shrinkage  of  8.1  percent 
over  a  two-year  period  after  UF  foam 
insulation  had  been  installed  in  a  test 
house. (65)  The  Department  of  Housing 
and  Urban  Development  concluded  from 
field  observations  that  shrinkage  of  UF 
foam  ranges  between  1  and  11  percent, 
and  averages  about  6  percent. (66) 
Canada's  National  Research  Council 
conducted  field  observations  and 
reported  that  long-term  shrinkage  of  UF 
foam  varies  between  5  and  10  percent, 
with  the  average  rate  of  shrinkage  being 
7  percent. (67)  Governmental  bodies  in 
Europe  have  also  concluded  that  UF 
foam  shrinkage  ranges  between  4  and  8 
percent. (66)  Other  studies  in  the  record 
confirm  these  findings. (69) 

The  UF  foam  insulation  industry 
contends  that  these  shrinkage  findings 
are  exaggerated,  and  that  excessive 
shrinkage  is  invariably  due  to  improper 
installation  of  the  raaterial.(70)  Yet,  even 
UF  foam  industry  members  conceded 
that  the  product  shrinks  between  1  and  3 
percent  [71]  or  1  and  4  percent  [72]  under 
normal  conditions.  Moreover,  studies 
submitted  by  these  industry  members 


reveal  instances  in  which  shrinkage  of 
properly  installed  foati  insulation  has 
exceeded  these  levelsi(7?) 

Taken  as  a  whole,  the  record  evidence 
shows  that  UF  foam  insulation 
invariably  shrinks  after  application,  and 
that  the  shrinkage  hasj  reached  levels  of 
5  percent  and  above  ii>  a  broad  range  of 
field  studies.  These  shrinkage  levels 
may  occur  even  in  the  absence  of 
installation  problems,  which  are  known 
to  exacerbate  the  shrihkage 
problem.(7Jo) 

The  process  of  shrinkage  reduces  the 
effective  thermal  resistance  of  UF  foam 
insulation  by  creating  void  spaces 
around  the  foam  in  the  wall  cavity.(74) 
Heat  loss  occurs  through  these  void 
spaces,(75)  and  additional  heat  loss 
occurs  as  a  result  of  movement  of  air 
throughout  the  continuum  of  void  spaces 
that  may  encompass  the  UF  foam 
cube.(76)  The  record  astablishes  that  the 
process  of  shrinkage  reduces  the 
effective  thermal  resistance  of  the  UF 
foam-filled  cavity  below  the  R-value  of 
the  foam  itself  as  measured  under 
laboratory  condition8.(77)  Industry 
members  do  not  dispute  this 
conclusion.(76)  , 

Nevertheless,  there  is  considerable 
dispute  regarding  the  extent  of  the  loss 
in  insulating  efficiency  caused  by  UF 
foam  shrinkage.  Actual  heat  loss 
measurements  and  laboratory  tests 
performed  by  both  NBS  and  the 
Canadian  government  have  shown 
reductions  in  thermal  resistance  of  40 
and  50  percent  after  shrinkage  of  UF 
foam  insulation  in  wall  cavities.(79)  In 
addition,  some  governmental  bodies 
have  employed  standard  engineering 
calculations  to  deterioine  the  reduction 
in  thermal  resistance  caused  by 
shrinkage.  The  Department  of  Housing 
and  Urban  Development  calculated  that 
the  effective  R-value  pf  UF  foam 
insulation  is  28  percept  lower  than  its 
laboratory  R-value,  if  shrinkage  is  on  the 
order  of  6  percent.(66)  The  Canadian 
government,  assuming  a  shrinkage  rate 
of  7  percent,  confirmad  its  40  percent 
"derating"  [81]  of  UF  foam  R-values  by 
similar  engineering  c4lculations.(62) 

The  UF  foam  industry  contends  that 
the  specific  R-value  deratings  assigned 
to  its  product  by  NBSi,  HUD,  Canada, 
and  others  are  exaggerated.(A3) 
Nevertheless,  the  industry  generally 
concedes  that  shrinkage  reduces  the 
effective  R-value  of  a  UF  foam-filled 
wall  cavity  in  the  neighborhood  of  12  to 
15  percent.(6-*) 

Based  on  the  record  evidence  taken  as 
a  whole,  the  Commission  concludes  that 
UF  foam  insulations  shrink,  and  that  the 
shrinkage  can  significantly  reduce  the  R- 
value  of  the  insulated  area. 
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//.  Unfair  and  Deceptive  Acts  and 
Practices  in  the  Home  Insulation 

Marliet 

A.  Characteristics  of  the  Home 
Insulation  Market  As  fuel  prices  have 
climbed  in  recent  years,  insulation  has 
become  an  increasingly  attractive 
investment  for  consumers.  In  addition, 
governmental  activities  have  promoted 
insulation  purchases.  Because  of  the 
important  role  that  insulation  can  play 
in  conserving  energy,  the  President's 
National  Energy  Plan  set  as  its  goal  that 
90  percent  of  all  homes  be  insulated  by 
1985.(«5)  Attainment  of  this  goal  will 
require  insulation  purchases  by  several 
million  homeowners  each  year.(66) 

To  encourage  these  purchases. 
Congress  passed  a  sizable  tax  credit  for 
consumers  who  buy  insulation  or  other 
energy  conservation  measures.(67) 
Congress  also  has  mandated  a 
comprehensive  program  under  which 
utility  companies  will  promote  energy 
conservation  purchases.(66)  Under  this 
program,  virtually  every  homeowner  in 
the  country  will  receive  a  brochure  from 
the  local  utility  company.  These 
brochures  will  urge  consumers  to 
purchase  insulation  and  other  energy . 
conservation  products,  and  will  contain 
estimates  of  the  savings  associated  with 
such  products.  The  utihties  also  will 
make  available,  at  the  request  of  any 
homeowner,  individualized  energy 
audits  and  specific  recommendations  for 
conservation  purchases.  They  will 
provide  lists  of  lending  institutions,  as 
well  as  contractors  and  suppliers  of  the 
various  products,  and  will  offer  to 
arrange  for  the  installation  and 
financing  of  products  purchased  by  the 
homeowner.  In  short  through  this 
program,  the  federal  government  will  be 
playing  a  pivotal  role  in  efforts  to 
encourage  the  purchase  of  insulation 
and  other  energy  conservation 
measures. 

Governmental  bodies  have  also 
promoted  insulation  purchases  in  other 
ways.  In  recent  years,  numerous  federal 
and  state  agencies  have  issued 
pamphlets  recommending  the  addition 
of  insulation  to  existing  homes.(S19)  A 
federal  low-income  weatherization 
program  administered  by  the 
Department  of  Energy  funds  state-run 
programs  under  which  houses  owned  by 
low-income  persons  are  insulated.(.90) 
With  respect  to  new  housing,  both  the 
Farmers  Home  Administration  and  the 
Department  of  Housing  and  Urban 
Development  have  issued  revised 
minimum  property  standards  for 
federally-assisted  housing.(d2)  The 
result  of  these  revisions  is  an  increase  in 
the  amount  of  insulation  required  in  new 
homes. 


In  light  of  the  rising  fuel  prices  and 
active  governmental  intervention  in  the 
home  insulation  market,  it  is  not 
surprising  that  nearly  eight  million 
homeowners  had  some  insulation 
installed  or  added  between  1974  and 
1976.(fl?)  In  the  first  half  of  1977  alone, 
three  million  homeowners  added 
insulation  to  their  homes.[93] 
Approximately  70  percent  of  the 
insulation  being  added  to  existing 
homes  is  installed  by  do-it-yourself 
consumers,(54)  who  generally  buy  their 
insulation  through  retail  hardware  and 
department  stores.(55)  Insulation  is  sold 
and  installed  in  the  remaining  30  percent 
of  the  retrofit  market  by  seven  to  ten 
thousand  contractors  across  the 
country. (96)  and  is  sold  or  financed  by  a 
growing  number  of  utility 
companies.(97) 

Insulation  is  also  acquired  by 
consumers  through  the  purchase  of  a 
new  home.  Housing  starts  in  1977  were 
at  their  highest  level  in  several  years, 
and  the  average  amount  of  insulation 
being  placed  in  each  new  home 
continued  to  nse.[98)  Not  surprisingly. 
the  record  shows  that  purchasers  of  new 
homes  are  increasingly  attentive  to 
energy  efficiency  as  a  critical  feature  of 
the  home.{99)  One  survey  showed  that 
most  new  home  buyers  are  willing  to 
spend  additional  money  for  insulation 
when  advised  to  do  so  by  builders. [100] 

Despite  the  enormous  numbers  of 
home  insulation  purchasers  in  the 
market  today,  it  appears  that  most 
consumers  know  very  little  about 
available  insulating  materials  and  the 
factors  that  should  affect  any 
purchasing  decision.  Consumers  have  a 
general  awareness  of  insulation  and  of 
the  energy-saving  benefits  it  can 
provide,  but  they  are  largely  uninformed 
about  insulation  effectiveness.  There  are 
several  obvious  reasons  for  this  state  of 
affairs.  Home  insulation  is  an  expensive 
product,  which  is  purchased  very  rarely 
by  homeowners.(lW)  Thus,  consumers 
are  unable  to  learn  through  repetitive 
purchases  how  effective  the  various 
insulation  p.-^oducts  are.  Moreover, 
insulation  is  not  the  kind  of  product  that 
can  be  readily  evaluated  even  by 
relatively  knowledgeable  consumers.  It 
is  not  possible  to  determine  prior  to 
purchase  how  the  insulation  material 
will  perform,  since  insulation 
effectiveness  must  be  measured  by 
scientific  test  methods.(ia?)  Similarly, 
after  the  product  has  been  installed,  the 
consumer  has  no  practical  way  of 
determining  whether  the  insulation  has 
been  installed  properly  to  attain  the 
desired  level  of  effectiveness;  fufther, 
the  number  of  variables  affecting  home 
energy  consumption— e.g..  climate,  type 


of  dwelling,  and  lifestyle — makejit 
virtually  impossible  for  the  consmmer  to 
assess  whether  the  insulation  isnaving 
any  impact  on  the  home's  ener 
consumption,  or  what  the  impaci  i&.{103] 
In  sum,  home  insulation  is  a  "crodence 
good"  because  prospective  purchasers 
do  not  have  the  sophistication,  tie 
resources,  or  the  opportunity  to  ( valuate 
its  likely  effectiveness  or  impact  on 
energy  consumption  either  prior  i  w 
subsequent  to  their  purchasing 
decisions. 

B.  Unfair  and  Deceptive  Acts  t  nd 
Practices.  1.  Insulation  Rvalues.  Since 
consumers  cannot  independent!) 
determine  the  effectiveness  of  ha  me 
insulation,  they  need  to  be  infori  led  of 
some  product  feature  or  features  that 
they  can  rely  on  to  provide  themlwith 
information  concerning  the  mate^al's 
effectiveness.  The  central  component  of 
the  rule  initially  proposed  by  the] 
Commission  was  the  requiremenj  that 
consumers  be  told,  prior  to  purch  ase,  the 
Rvalue  of  home  insulation 
^  materials. (70*)  This  proposal  wai  i  based 
'  on  the  Commission's  belief  that  I  -value 
was  that  one  significant  piece  of 
information  that  measures  insulation 
effectiveness  and  without  which 
consumers  cannot  make  rational 
purchasing  decisions. (705)  In  othi  ir 
words,  the  Commission  believed  that  R- 
value  was  a  material  fact  in  any 
insulation  purchasing  decision. 

The  record  overwhelmingly  be  irs  out 
this  eariy  belief.(706)  It  demonstr  ites 
that  the  R-value  of  an  insulation  ■ 
material  is  the  only  existing 
measurement  that  enables  the  caisumer 
to  compare  the  thermal  performai  ice  of 
competing  insulations. (707)  Thicl  ness 
cannot  serve  as  the  appropriate  ;  auge, 
since  three  inches  of  one  insulati  m  may 
be  twice  as  effective  as  three  inc  les  of 
another.(706)  Similariy.  price  is  n  )t  a 
useful  measure  of  performance,  s  nee  a 
high  price  is  not  necessarily  indit  ative 
of  superior  insulation  effectiven©  I6.(70I9) 
Nor  is  there  any  other  performan  « 
yardstick  suited  to  this  purpose.  i\s  one 
industry  member  put  it  an  insula  ion 
material's  R-value  "is  the  only 
quantiflable  .  .  .  measure  of  the(  mal 
resistance  that  might  provide  the  typical 
consumer  with  a  means  to  evalua  te 
insulation  product8.'*(770) 

Despite  the  crucial  role  that  R-'  alue 
information  should  play  in  any 
insulation  purchasing  decision,  tb  e 
evidence  demonstrates  that  indui  try 
members  often  fail  to  disclose  pf<  duct 
R-values  to  consumers.(777)  For 
example,  consumer  protection 
specialists  in  Arizona.  California, 
Georgia,  and  New  Jersey  noted  tl  at  few 
insulation  ads  in  their  respective 
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jurisdictions  disclose  product  R- 
va\\xe3.[112)  These  contentions  are 
corroborated  by  record  evidence  of 
numerous  ads,  in  both  print  and 
broadcast  media,  for  a  wide  variety  of 
insulation  materials.(7/J] 

Nor  is  this  widespread  failure  to 
disclose  R-values  necessarily  remedied 
when  the  consumer  actually  purchases 
the  product.  In  a  survey  of  package 
labels  in  twelve  retail  outlets  in  the 
Washington.  D.C.  area,  approximately 
40  percent  of  the  labels  contained  no  R- 
value  disclosure.(i24)  The  survey  further 
revealed  that,  in  half  of  the  stores, 
package  labels  are  not  available  for 
inspection  prior  to  purchase.(775)  Thus, 
even  if  R-value  information  does  appear 
on  the  label,  consumers  may  have  no 
opportunity  to  use  the  information  in 
reaching  a  purchasing  decision.  Indeed, 
a  survey  of  Wisconsin  homeowners 
showed  that  75  percent  of  those 
interviewed  had  never  heard  of  the  term 
"R-value"  as  applied  to  home 
insulation.(77d) 

a.  Failure  to  disclose  R-value  as  an 
unfair  practice.  These  findings  illustrate 
a  classic  case  of  deficient  market 
performance.  Despite  the  established 
centrality  of  R-value  to  evaluating 
insulating  performance  and  the  absence 
of  public  or  private  restraints  against  its 
disclosure,(Ji7)  market  forces  have  not 
caused  industry  members  to  generate 
this  vital  information  and  make  it 
available  to  the  consuming  public. 
Although  the  record  evidence  provides 
no  clear  explanation  for  this  failure  of 
the  marketplace,  the  conditions  and 
incentives  operating  in  the  home 
insulation  market  may  account  for  it. 

For  example,  the  recent  past  has 
witnessed  rapid  growth  in  the  insulation 
industry,  characterized  by  a  dramatic 
influx  of  manufacturing  and  contracting 
firms.  In  many  cases,  these  firms  lacked 
either  substantial  experience  in  the 
insulating  business  or  sensitivity  to  the 
informational  needs  of  insulation 
consumers.  Yet.  this  phenomenon  can 
account  for  only  part  of  the  market 
failure,  since  there  are  numerous 
established  firms  that  have  also  failed  to 
disclose  this  information.  The  failure 
also  could  be  attributable  in  part  to  the 
economic  self-interest  of  sellers  of  low 
R-value  products,  whose  success  in 
marketing  their  products  may  depend  on 
their  ability  to  shift  the  competitive 
focus  to  some  other  more  favorable 
attribute  of  their  product.  Again. 
however,  this  would  account  for  only  a 
portion  of  the  failure  to  disclose  R- 
values,  since  the  record  evidence 
demonstrates  that  low  as  well  as  high  R- 
values  have  been  disclosed  on  occasion. 

Even  for  firms  that  are  experienced 
and  that  have  no  incentive  to  withhold 


R-value  informationi  the  insulation 
market  simply  does  not  encourage  the 
promotion  of  R-values.  For  example,  the 
failure  to  disclose  R-values  is 
attributable  in  part  to  the  general 
ignorance  of  consumers  concerning 
insulation  products.  In  other  words, 
since  many  consumers  do  not  know  that 
R-value  is  the  performance  feature  that 
should  be  evaluated  in  an  insulation 
purchasing  decision,  there  has  been  no 
market  demand  for  R-value  information. 
In  addition,  this  lack  of  understanding 
on  the  part  of  consumers  may  mean  that 
industry  members  have  no  incentive  to 
attempt  to  promote  the  R-value  concept. 
Since  many  consumers  do  not  know 
what  R-value  meant,  an  advertisement 
that  focuses  on  R-value  is  often  simply 
another  advertisement  to  buy  insulation. 
Thus,  the  R-value  information  in  the  ad 
often  does  not  benefit  th^  advertiser.  In 
fact,  an  ad  that  attempts  boldly  to 
educate  consumers  about  R-value  may 
inure  as  much  to  the  benefit  of 
competitors  as  it  does  to  that  of  the 
advertiser,  a  competitor  with 
comparable  R-valua  material  will  be 
able  to  exploit  the  consumer  education 
paid  for  by  the  advertiser.  This  risk,  one 
which  no  reasonable  advertiser  wishes 
to  take  alone,  encourages  industry 
members  to  focus  instead  on  product 
features  that  consumers  will  understand. 

Moreover,  the  same  market  forces  that 
have  operated  to  deprive  consumers  of 
R-value  information  in  the  past  will 
continue  to  do  so  in  the  future.  Buyers  of 
low  R-value  products  will  continue  to  be 
ignorant  of  the  significance  of  R-value, 
and  therefore  will  not  demand  this 
information.  The  risk  of  sacrificing 
competitive  advantage  from  lone 
attempts  at  R-value  education  will 
remain,  encouraging  industry  members 
to  focus  consumer  attention  on  other 
product  features.  More  importantly, 
governmental  intervention  in  the 
insulation  market  will,  if  anything. 
become  more  intensive  in  the  years  to 
come. (775)  This  intervention  may  be  a 
distorting  factor  in  the  marketplace,  as  it 
has  been  in  the  past.  It  inflates  the 
demand  for  insulation  products,  so  that 
industry  members  gain  increased  sales 
regardless  of  the  presence  or  absence  of 
R-value  information  about  their 
products. 

The  preceding  discussion 
demonstrates  that  conditions  in  the 
home  insulation  market  are  not 
encouraging  industry  members  to  make 
R-value  information  available  to 
consumers.  This  market  failure  is 
significant  because  it  results  in 
substantial  injury  to  comsumers  of  home 
insulation  products. (779)  There  are 
several  elements  of  the  economic  injury 


that  flow  from  the  absence  of  R-value 
information  for  use  in  making 
purchasing  decisions. 

As  noted  earlier,  consumers  are 
unable  to  assess  R-value  or  insulation 
performance  on  their  own.  They  cannot 
ascertain  the  R-value  of  a  product 
merely  by  examining  H,[120)  nor  will 
they  discover  through  repeat  purchases 
the  relative  efHciencies  of  insulation 
products.  In  other  words,  in  the  absence 
of  a  seller's  disclosure,  consumers  do 
not  have  a  ready  means  for  determining 
R-value.  and  their  search  costs  in 
seeking  out  thafinfortnation  would  be 
extraordinarily  high.  The  imposition  of 
this  search  cost  on  cdnsumers  is  in  itself 
a  genuine  economic  injury,  which  would 
be  prevented  by  the  introduction  of 
R-value  information  into  the 
marketplace  by  those  who  are  able  to  do 
so  most  efficiently.{7.?7)  Further, 
extensive  consumer  search  is  an 
unnecessary  injury,  since  the  R-value  of 
any  particular  product  is  already  known 
to  each  manufacturer  in  the  ordinary 
course  of  its  businesa.(722)  In  light  of 
this  fact,  it  is  not  surprising  that  the 
record  reveals  a  broad  consensus  of 
industry  support  for  the  Commission's 
proposal  for  mandatory  disclosure  of 
R-values.(72J]  Thus,  this  is  not  a  matter 
in  which  the  Commission  must  weigh 
complicated  evidence  concerning  the 
relative  merits  of  competing  objectives, 
or  decide  how  much  Consumer  injury 
should  be  sustained  ior  the  sake  of 
preserving  some  industry  or  consumer 
benefit. 

In  addition  to  raising  consumer  search 
costs,  the  failure  of  sellers  to  disclose 
R-value  impedes  the  ability  of 
consumers  to  make  rational  purchasing 
decisions.  The  only  significant  reason  to 
buy  insulation  is  to  save  energy,  and  the 
only  measurement  that  permits 
consumers  to  judge  the  anticipated  level 
of  thermal  performance  is  R-value. 
Moreover.  R-values  Vary  significantly 
from  product  to  product.  Thus,  unless 
consumers  know  the  R-values  of  all 
available  products,  they  are  effectively 
deprived  of  any  opportunity  to  compare 
relative  insulating  e^iciencies.  and  to 
select  the  product  with  the  greatest 
efficiency  and  potential  for  energy 
savings.  Given  the  general  relationship 
between  thermal  resistance  and 
potential  energy  savings,  the  inability  to 
comparison  shop  for  the  optimum       R- 
value  can  result  in  purchases  of 
insulation  products  that  are  relatively 
ineffective.  The  result  is  that  consumers' 
expectations  of  energy  savings  are 
disappointed,  and  the  market  continues 
to  operate  in  a  manner  that  frustrates 
the  national  program  of  energy 
conservation.         ] 
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There  is  another  element  of  the 
economic  injury  that  derives  from  the 
failure  to  disclose  R-value  information. 
In  order  to  judge  the  economic  value  of 
an  insulation  product,  that  is,  to 
estimate  whether  the  purchase  price  will 
be  justified  by  insulating  performance, 
the  consumer  must  know  the  product's 
R-value.  The  only  rational  way  to  price 
shop  for  home  insulation  is  to  determine, 
for  each  competing  product,  how  many 
square  feet  of  space  can  be  insulated  to 
a  desired  level  of  R-value  for  a  stated 
price.  Without  this  R-value  information, 
consumers  are  deprived  of  a  rational 
basis  for  making  a  very  expensive 
economic  decision,  and  of  the 
opportunity  to  seek  the  lowest  price  at 
which  they  can  obtain  the  level  of 
performance  they  desire.  The 
consequence  of  this  impediment  to  the 
buying  process  is  that  consumers  may 
make  unwarranted,  excessively  costly 
insulation  purchases. 

Thus,  the  failure  of  the  home 
insulation  market  to  generate  R-value 
information  causes  substantial  injury  to 
consumers.  What  is  most  significant 
about  this  injury,  however,  is  that  it 
occurs  randomly.  In  the  absence  of 
R-value  information,  no  individual 
consumer  has  any  assurance  that  his  or 
her  insulation  purchase  was  a  rational 
one  in  light  of  his  or  her  needs.  Each 
prospective  purchaser  is  involved  in  a 
game  of  chance,  virtually  taking  it  on 
faith  that  this  will  not  be  one  of  the 
randomly  dispersed  purchases  that  turns 
out  to  be  erroneous.  On  the  other  hand, 
if  R-value  information  is  available,  each 
consumer  can  determine  how  much 
.  energy  savings  to  strive  for,  how  much 
insulation  performance  to  buy.  and  what 
price  should  be  paid  for  that  level  of 
performance.  For  these  reasons,  the 
Commission  believes  that  the  failure  of 
insulation  sellers  to  disclose  R-value 
information  prior  to  purchase  is  unfair 
within  the  meaning  of  section  5  of  the 
Federal  Trade  Commission  Act. 

The  foregoing  analysis  is  sufficient  to 
support  the  Rule's  provision  for 
mandatory  disclosure  of  R-values, 
because  of  the  public  policy  favoring  the 
existence  and  efficient  functioning  of 
free  markets.  A  free  market  cannot 
function  property  in  the  absence  of 
effective  competition  which  focuses  on 
the  merits  and  value  of  competing 
products  and  services.  An  essential 
element  of  effective  competition  is  the 
availability  of  information  that 
consumers  need  to  evaluate  competing 
products  and  to  make  the  best  possible 
choices.  This  fundamental  public  policy 
of  encouraging  informed  consumer 
decisions  has  repeatedly  found 
expression  in  federal  statutes  requiring 


the  disclosure  of  material 
information.(724)  Market- imperfections 
that  impede  the  process  of  providing 
such  material  information  in  the  regular 
flow  of  commerce  discourage  consumer 
consideration  of  salient  product 
features,  diminish  comparison  shopping, 
and  create  unwarranted  competitive 
parity  or  advantage  for  inferior 
products.  Thus,  a  market  that  functions 
in  this  way  not  only  harms  consumers 
but  also  lessens  fair  and  open     - 
competition.  In  addition,  as  earlier 
discussion  of  the  market  disincentives 
for  R-value  disclosure  illustrates,  a 
market  that  functions  imperfectly  may 
by  its  very  nature  be  incapable  of  self- 
correction.  Given  the  nexus  between 
healthy  competition  and  consumer 
welfare,  and  considering  a  market's  own 
capacity  to  eliminate  imperfections,  the 
test  of  unfairness  here  is  whether  the 
acts  or  practices  at  issue  inhibit,  and  are 
likely  to  continue  to  inhibit,  the 
functioning  of  the  competitive  market  in 
a  manner  that  causes  harm  to 
consumers.(725)  The  Commission 
concludes  that  this  unfairness  test  is 
met. 

It  is  also  noteworthy  that  the 
mandatory  disclosure  of  R-value 
information  complements  the  strong 
public  policy  in  favor  of  energy 
conservation.(726]  Indeed,  in  light  of  the 
extensive  governmental  participation  in 
the  home  insulation  market,  it  is 
especially  important  for  the  Commission 
to  ensure  that  insulation  purchases  are 
not  tainted  by  unfairness.  Thus,  by 
enhancing  competition  and  free 
commerce  in  the  insulation  market,  the 
Commission's  decision  to  require       R- 
value  disclosure  both  protects  insulation 
consumers  and  furthers  the  nation's 
energy  conservation  goaIs.(727) 

b.  Failure  to  disclose  R-value  as  a 
deceptive  practice.  The  failure  of 
insulation  manufacturers  to  disclose 
product  R-values  is  also  a  deceptive 
practice  under  section  5.  It  is  an 
established  principle  of  section  5  that 
when  a  consumer's  normal  expectations 
concerning  a  product  are  at  odds  with 
actual  information  about  the  product, 
this  disparity  must  be  corrected  through 
disclosure. (725)  In  the  context  of  home 
insulation  materials,  the  physical 
attributes  of  the  most  commonly 
purchased  products  lend  themselves  to 
consideration  and  purchase  by 
consumers  on  the  basis  of  thickness.  In 
addition,  price  is  an  important 
consideration  in  any  insulation 
purchase.  Although  the  record  reflects 
general  agreement  that  consumers  are 
misled  when  they  buy  insulation  on  the 
basis  of  price  or  thickness.(729)  their 
erroneous  expectations  are  being 
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exploited  and  perpetuated  by  cuj  rent 
marketing  practices  in  the  industry.  For 
example,  although  a  scientific  su  vey  of 
insulation  ads  is  not  available,  fii  Ily  20 
percent  of  the  ads  placed  on  the  i  ecord 
by  staff  and  other  parties  from  available 
media  refer  to  thicloiess  and/or  price 
without  disclosing  the  product's  \- 
value.(WO)  As  noted  earlier,  thislimited 
and  misleading  information  is  noj 
always  fleshed  out  when  consum  ers 
purchase  the  product.(J57)  Many  labels 
do  not  disclose  R-values,  and  lab  sis  are 
often  unavailable  for  inspection  \  rior  to 
purchase.(752)  Since  most  insulaSon 
sales  are  made  to  do-it-yourself  T 
consumers.(735)  and  since  the  phA'sical 
attributes  of  the  most  commonlyj 
purchased  materials  lend  themsaves  to 
purchase  on  the  basis  of  thicknea  %,(134] 
it  is  reasonable  to  conclude  that  ( i 
significant  number  of  insulation 
purchases  are  being  made  on  thepasis 
of  the  product's  thickness  or  prici.  with 
no  knowledge  of  its  R-value.  Yet,lthe 
record  reflects  general  agreemenrthat 
consumers  are  misled  when  they 
purchase  insulation  on  the  basis  ( if  price 
or  thickness.(735)  For  example.  a|hough 
a  material's  R-value  is  partly  a  fu 
of  its  thickness,  insulation  R-vali 
unit  thickness  vary  significantly 
product  to  product.(736)  Thus,  a  U 
inch  thickness  of  one  product  mai 
provide  twice  as  much  R-value  aj 
three-inch  thickness  of  another. 
Similarly,  a  consumer  is  misled   _ 
or  she  is  told  simply  that  a  certait 
in  square  feet,  can  be  covered  wit. 
insulation  at  a  price  of  $100.  As  th  e 
record  reflects,  the  consumer  cam  lot 
evaluate  this  price  prior  to  purcha  se 
without  knowing  the  R-value  that  will 
be  attained  over  the  area  for  the  stated 
price.(7J7) 

Since  thickness  and  price  are  th  e 
elements  upon  which  consumers  i  :iust 
rely  in  the  absence  of  R-value 
disclosures,  and  since  the  record 
demonstrates  that  consumers  arei  misled 
when  they  purchase  insulation  on  the 
basis  of  these  factors,  the  Commij  sion 
concludes  that  the  failure  to  discliise 
product  R-values  to  consumers  pri  or  to 
purchase  is  deceptive. 

c.  Disclosure  of  R-value  in  a  dei  -eptive 
and  unfair  manner.  In  many  instai  ices, 
product  R-values  which  are  claimi  td  by 
industry  members  are  exaggerated.  The 
record  contains  numerous  examphs  of 
ads  which  state  R-values  that  gre<  tly 
exceed  those  generally  agreed  to  1  le 
realistic  values  for  products  in  the  t  same 
class. (7J5)  State  consumer  protect  on 
officials  also  agreed  that  ads  with 
overstated  R-values  are  common  in  their 
respective  jurisdiction8.(739)  Inde  (d. 
even  some  industry  members  con«  eded 
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that  excessive  R-vahie  claims  are  being 
made  to  con8iuners.(  ^40) 

Moreover,  even  if  an  advertiser's  R- 
vahie  claims  accurately  reflect  available 
test  results,  the  conditions  under  which 
R-value  testing  takes  place  can  greatly 
enhance  the  resulting  R-valoe.  Testing 
an  insolation  material  at  a  one-inch 
thickness,  for  example,  inherently 
produces  a  hi^er  R-value  than  testing 
at  greater  thidoiesses.C/^J)  Yet.  most 
manufacturers  currently  base  their  R- 
value  representations  on  one-inch  R- 
value  testing.  In  fact  many 
manufacturers  affirmatively  represent 
their  product's  "R-value  per  inch,"  [142) 
clearly  leading  consumers  to  believe 
that  insulation  R-values  are  linear. 
Similarly,  R-value  claims  based  on 
testing  at  a  low  mean  temperature,  such 
as  35°  Fahrenheit,  inevitably  mislead 
consumer8.(74?)  Testing  performed  at 
this  lower  temperature  will  invariably 
produce  a  higher  R-value  than  testing 
performed  at  the  standard  temperature 
of  75*  Fahrenheit.(J44) 

Further,  most  manufacturers  fail  to 
reduce  their  daimed  R-value  to  account 
for  factors  that  are  known  to  affect 
thermal  performance,  such  as  settling, 
shrinkage,  and  aging.(745)  the  result  is 
that  R-value  claims  for  these  insulation 
fwoducts  are  exaggerated.(^46] 
Moreover,  since  the  deleterious  effects 
of  settling,  shrinkage,  and  aging  vary  not 
only  among  classes  of  products  but 
among  individual  materials  of  the  same 
type,  the  failure  to  reduce  R-values  to 
account  for  these  factors  effectively 
prevents  consumers  from  comparing 
product  R-values  on  a  fair  and  accurate 
basis.  Finally,  if  R-value  information  is 
needed  for  comparison  purposes  to 
make  the  market  function  effectively,  as 
discussed  earlier  in  this  section,  then  it 
is  unfair  not  to  give  R-values  that 
reliably  take  these  comparative 
differences  into  account.  The 
Commission  therefore  concludes  that 
these  practices  are  both  deceptive  and 
unfair  to  consumers  of  home  insulation. 

d.  Failure  to  explain  the  weaning  of  R- 
value.  As  noted  earlier  in  this  section, 
consumers  are  unfamiliar  with  the 
concept  of  insulation  R-values.(M7) 
Indeed,  one  survey  showed  that  75 
percent  of  the  respondents  had  never 
heard  of  the  term  "R-value"  as  applied 
to  home  insulation  materials. (745)  This 
is  not  entirely  surprising,  since  virtually 
no  ads  or  labels  for  home  insulation 
disclose  the  meaning  of  the  \evm\149) 
Even  if  the  survey  fmding  reflects  a 
more  extreme  degree  of  consumer 
ignorance  than  can  be  assumed  in  the 
[  population  at  large,  it  nevertheless 
i  shows  that  many  consumers  cannot 
>  benefit  from  the  Commission's  decision 


to  require  R-value  disclosures  unless  the 
meaning  of  the  term  is  explained  to 
them.  Moreover,  the  same  factors  that, 
as  previously  discussed,  have  unfairly  - 
prevented  dissemiaation  of  R-values, 
will  unfairly  prevent  dissemination  of  an 
R-value  explanation. 

As  a  result,  the  Commission  has 
decided  that  R-value  disclosures  must 
be  accompanied  by  a  brief  explanation 
of  the  meaning  and  significance  of  the 
term.(i50)  In  the  Commission's 
judgment,  the  R-value  explanation 
required  by  the  Rule  is  justified  by  the 
industry's  past  failure  to  educate  and 
inform  consumers  about  R-value,  and  is 
needed  to  implement  the  Commission's 
R-value  disclosure  scheme.(75i) 

2.  Savings  claims.  The  record  in  this 
prfx^eeding  demonstrates  that  insulation 
consumers  are  frequently  confronted 
with  energy  savings  claims  made  by 
industry  members.(i52)  In  many 
instances,  these  claims  lake  the  form  of 
advertisements  that  state  that  the 
consumer's  fuel  biBs  will  be  reduced  by 
a  specified  percentage  or  by  a  specified 
dollar  amount  after  insulation  is 
installed.' 75J)  These  claims  are  often 
exaggerated,  wtlh  some  advertisers 
claiming  that  fuel  bills  will  be  reduced 
by  as  much  as  50  ou:  60  percent. (75.^) 
State  consumer  protection  officials  who 
have  asked  to  see  the  proof  behind  these 
claims  have  found  that  they  cannot  be 
substantiated  by  the  firms. (i55) 

Moreover,  the  amount  of  energy  that 
can  be  saved  by  any  individual 
homeowner  through  the  purchase  of 
insulation  is  affected  by  a  plethora  of 
factors. 

These  factors  include  the  geographic 
region  in  which  the  house  is  located;  the 
type  and  size  of  the  house;  the  efficiency 
of  existing  heating  and  cooling  systems; 
the  amount  of  insulation  already  in  the 
house;  the  presence  or  absence  of  other 
energy  saving  features,  such  as  storm 
windows  and  doors;  the  number  of 
occupants  and  their  lifestyle;  and  the 
type  and  cost  of  the  fuel  used  in  the 
house.(750)  Yet,  with  rare  exceptions, 
savings  claims  do  not  disclose  these 
factors  to  consumers.(757)  Nor  do  they 
disclose  that  savings  vary  from 
consumer  to  consumer  and  that  there 
are  other  factors  to  be  considered. (?55) 
Since  any  individual  consumer's  savings 
from  insulation  will  depend  on  his  or  her 
particular  circumstances,  as  well  as  on 
the  purchased  insulation's  thermal 
efficiency,  it  is  misleading  to  suggest 
that  insulation  car  save  any  energy 
without  disclosing  that  savings  will 
depend  on  the  consumer's  particular 
circumstances.  (759) 

3.  Other  claims.  "Two  remaining  types 
of  claims  warrant  attention.  First, 
several  ads  on  the  record  deceptively 


suggest  that  consumers  will  qualify  for  a 
tax  o^it  through  tHe  purchase  of 
insulation.(7(X7)  In  addition,  one  state 
agency  pointed  out  that  numerous 
retailers  had  been  misrepresenting  the 
availability  of  federal  tax  credits.(707) 
These  claims  were  being  made  long 
before  the  National  Enei^  Act  was 
passed  by  Congress,  and  certainly 
before  it  was  clear  that  federal  tax 
credits  for  insulation  purchases  would 
be  ava)lable.(7a?)  Now  that  the  tax 
credit  is  enacted  and  available,  the 
Commission  is  concerned,  based  on  this 
record  of  past  deception,  that  some 
products  which  are  not  eligible  for  tax 
credits  may  be  advertised  deceptively. 

Second,  several  a^s  for  insulation 
claim  that  the  products  have  been 
"certified"  by  federal  agencies.{765) 
these  claims  are  misleading.  Federal 
agencies  merely  set  procurement 
standards  which  apply  to  any  insulation 
purchases  made  or  fcinded  by  the 
agency.  However,  no  federal  agency 
certifies  the  performance  or 
acceptability  of  any  insulation 
product.(764) 

C.  Prevalence  of  Unfair  and  Deceptive 
Acts  and  Practioes.  \n  making  its 
assessment  of  the  frequency  with  which 
unfair  or  deceptive  prac^oee  are 
oocurring  in  Sie  home  aiaulation 
industry,  the  Commission  must  consider 
a  number  of  factorsJ  These  include  the 
number  of  consumer  oomplaints:(765) 
the  opinions  of  experts  in  the  field; 
documentary  evideiice  such  as 
insulation  labels,  advertisements,  and 
other  promotional  ntaterials;  (766)  the 
testimony  of  industry  members 
regarding  the  need  lor  a  trade  regulation 
rule;{767)  studies  and  investigations 
performed  by  state  and  federal 
governmental  agencies;  newspaper 
investigations  and  exposes;  and  the 
Commission's  own  prior  experience  in 
regulating  the  practices  of  insulation 
industry  members  through  individual 
cease  and  desist  orders.  In  sum,  the 
issue  of  prevalence  requires  the 
Commission  to  examine  all  of  the 
materials  in  the  record.  Moreover,  the 
issue  of  prevalence  involves  an 
examination  of  boti  the  number  of 
industry  members  engaging  in  practices 
violative  of  section  S  and  the  number  of 
consumers  affected  by  the  practices. 
Millions  of  consuhiers  are  adding 
insulation  to  their  homes  each  year.(76ff) 
and  there  are  thousjands  of  home 
insulation  manufacturers,  distributors, 
and  retailers.  As  the  preceding 
discussion  indicated,  many  of  the 
industry  practices  that  violate  section  S 
of  the  Federal  Trade  Commission  Act 
are  almost  uniformly  used.  For  example, 
most  industry  members  base  their  R- 
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value  claims  on  tests  performed  with 
one-inch  thick  insulation  samples. 
Similarly,  almost  no  firms  reduce  their 
tested  R-values  to  account  for  aging, 
compression,  settling,  or  shrinkage  of 
the  product;  nor  do  the  firms  disclose 
the  fact  that  these  physical  changes  will 
occur  and  may  significantly  reduce  the 
represented  R-value.  Despite  the 
abundance  of  savings  claims  on  the 
record,  almost  none  indicate  that  the 
consumer's  savings  will  depend  on 
many  factors,  or  indicate  what  those 
factors  are. 

Many  of  the  other  practices  found  to 
be  unfair  or  deceptive  also  are  used 
frequently.  For  example,  the  failure  of 
insulation  sellers  to  disclose  product  R- 
values  occurs  quite  often.  Of  the  product 
labels  examined  in  a  survey  of 
Washington  area  stores,  40  percent  did 
not  disclose  the  R-value  of  the  product. 
Similarly,  20  percent  of  the  insulation 
ads  on  the  record  state  a  price  or 
thickness  without  disclosing  the 
corresponding  R-value. 

Finally,  some  of  the  practices  affected 
by  the  Rule  apparently  occur  only 
occasionally.  Although  the  record 
contains  evidence  of  false  or  misleading 
certification  and  tax  claims,  the 
evidence  does  not  suggest  that  these 
claims  have  been  made  on  a  widespread 
scale.  However,  with  enactment  of  the 
federal  tax  credit  and  the  residential 
conservation  program  under  NECPA,  the 
Commission  anticipates  that  such  claims 
will  become  substantially  more 
prevalent  in  the  future.  Moreover,  the 
Rule  provisions  that  govern  these  claims 
merely  state  the  obvious  principle  that 
false  claims  are  prohibited  by  section  5. 
Since  such  section  5  violations  are  so 
patent,  the  Commission  believes  that  the 
claims  are  appropriately  addressed  in 
the  rule  even  if  only  a  few  firms  are 
making  them. 

As  this  discussion  indicates,  most  of 
the  section  5  violations  that  this  Rule 
addresses  are  occurring  on  a 
widespread  scale.  On  the  basis  of  the 
record  taken  as  a  whole,  and  in  light  of 
the  extremely  high  demand  for  home 
insulation,  the  Commission  is  convinced 
that  large  numbers  of  consumers  are 
affected  by  these  practices,  and  that  this 
number  represents  a  significant 
percentage  of  all  industry-consumer 
interactions.  The  record  evidence  is 
therefore  sufficient  to  convince  the 
Commission  that  action  to  protect  the 
home  insulation  consumer  from  these 
unfair  and  deceptive  practices  is 
justified. 

///.  The  Provisions  of  the  Rule 

A.  Scope  of  the  Rule.  The  scope  of  the 
Rule  adopted  by  the  Commission  is 
determined  mainly  by  the  definition  of 


"home  insulation"  in  §  460.2,  and  by  the 
provisions  of  §  460.4.  The  Rule  applies 
generally  to  thermal  insulation  materials 
that  are  "for  use  in  old  or  new  homes, 
condominiums,  cooperatives, 
apartments,  modular  homes,  or  mobile 
homes."(7fi9)  With  two  explicit 
exception8,(770)  the  Rule  thus  covers  all 
thermal  insulation  products  sold  for 
residential  applications. 

A  number  of  participants  contended 
that  the  Rule  should  also  apply  to  other 
products  with  insulating  characteristics, 
such  as  storm  windows  and  door8.(777) 
Despite  their  insulating  characteristics, 
these  products  are  distinct  in  several 
respects  from  thermal  insulation 
materials,  and  their  treatment  would 
have  complicated  and  prolonged  the 
proceeding.(772)  In  the  interest  of 
expeditiously  considering  regulation  of 
the  home  insulation  industry,  the 
Commission  determined  at  the  outset  of 
this  proceeding  that  such  products 
should  be  excluded  from  the  proposed 
rule. (775)  As  a  result,  members  of  these 
related  industries  did  not  participate  in 
the  rulemaking,  and  the  record  evidence 
concerning  practices  in  these  industries 
is  sparse.  Under  these  circumstances, 
the  Commission  has  determined  not  to 
include  these  products  in  the  Rule. 

While  §  460.2  specifies  which 
products  are  covered  under  the  Rule, 
§  460.4  indicates  when  the  Rule 
applies. (774)  The  Rule  must  be  followed 
whenever  a  covered  person  imports, 
manufactures,  distributes,  sells,  installs, 
promotes,  or  labels  home  insulation.  The 
Rule  also  applies  to  the  supplying  of 
written  information  for,(775)  and  the 
preparation  and  use  of,  home  insulation 
labels,  fact  sheets,  ads,  and  other 
promotional  materials  for  consumer  use. 
The  relevant  limitation  here  is  that  the 
written  materials  must  be  "for  consumer 
use."  The  Commission  recognizes  that 
insulation  manufacturers  often  prepare 
detailed,  technical  data  for  building 
industry  professionals,  such  as 
architects. (776)  These  professionals 
should  already  be  sufficiently  informed 
concerning  insulation  performance 
characteristics,  and  manufacturers  may 
wish  to  provide  them  with  information 
that  differs  from  that  required  under  the 
Rule.  The  Commission  has  therefore 
concluded  that  its  Rule  should  not  apply 
to  such  materials. 

B.  Testing  Requirements.  1.  Duty  to 
test  R-value.  In  §  460.5  of  the  Rule,  the 
Commission  has  required  that  all 
insulation  R-values  disseminated  to 
consumers  be  based  on  standard 
scientific  tests  of  thermal  efficiency.  The 
specific  testing  schemes  for  mass 
insulation  materials,  and  for  insulation 


products  using  reflective  aluminui  i  foil, 
are  discussed  in  Section  III.B.3,  //?j  'ra. 

As  noted  in  Section  II.B.l.c  of  ti  Is 
statement,  the  record  shows  that 
presently  used  methods  for  detem  lining 
R-value  fail  to  consider  several  fai  :tors 
which  have  a  material  effect  on  th  ermal 
performance.  As  a  result,  such  me  hods 
are  unreliable  forms  of  R-value 
substantiation  and  generate  result ; 
which  can  mislead  consumers.  Th  tse 
methods  include:  (1)  in  Ueu  of  test  ng, 
using  pre-published  R-values  appl  cable 
to  a  general  insulation  category  h\  t  not 
necessarily  accurate  for  a  particul  ir 
manufacturer's  insulation  produca(777) 
(2)  extrapolating  R-values  from  thi  n- 
sample  tests,  an  inherently  decept  ve 
procedure  because  of  the  non-line  irity 
of  per  unit  R-values;(779)  (3)  testin  } 
samples  at  low  temperatures  to  ga  n  a 
comparative  advantage  over  comj  eting 
R-values  determined  at  higher 
temperature8;(779)  and  (4)  testing 
samples  without  accounting  for  th(  ( 
adverse  effects  of  settling,  aging,  a  nd 
shrinkage  on  R-value.{7flO) 

In  light  of  this  evidence,  R-valua 
disclosures  based  on  presently  us<  d  test 
methods  would  sanction  the  contii  lued 
deception  of  consumers.  Moreovei , 
unless  all  home  insulation  R-valua  s  are 
determined  in  a  standardized  man  ler, 
consumers  will  effectively  be  subjl  cted 
to  the  unfairness  associated  with  \  le 
failure  to  disclose  R-values.  In  othi  !r 
words,  the  disclosure  of  R-values  i  i^hich 
are  based  on  differing  test  method  i  and 
which  consumers  cannot  effectively  use 
in  making  their  purchasing  decisiois  is, 
for  all  practical  purposes,  a  failure  to 
disclose  R-value. 

As  the  record  indicates,  thermal 
resistance  is  a  product  characteris  ic 
reflecting  physical  properties  and 
environmental  factors  which  can  h  e 
analyzed  only  by  scientific  means.  It 
also  indicates  that  the  test  methods 
prescribed  by  the  Rule  are  the  onl) 
reliable  methods  for  accurately 
determining  R-value.(757)  Moreov<  r,  the 
Commission  believes  that  reasona  )le 
consumers,  generally  recognizing  t  le 
technical  nature  of  insulation  mat(  rials, 
would  expect  R-value  claims  to  be    - 
documented  by  results  of  some  for  n  of 
scientific  te8ting.(762)  Given  this  si  it  of 
circumstances,  the  Commission  ha  i 
required  that  all  R-values  represemed 
by  manufacturers  be  substantiated  by 
particular  scientific  test  methods  a  i  set 
forth  in  the  Rule. 

Section  460.5  prescribes  the  use  >f 
ASTM  C177.  C518  or  C236  for 
determining  the  R-value  of  an  insi 
material.(7fl3)  These  tests  are 
"consensus"  ASTM  procedives(7^ 
are  published  as  standard  test  met| 
in  ASTM' 8  Annual  Book  of  Standi 
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The  prescribed  test  methods  provide  R- 
value  measurements  under  "static"  or 
"steady-state"  laboratory 
conditions.(;S5)  In  other  words,  neither 
these  tests, nor  any  other  available  tests 
can  take  into  account  transient 
environmental  factors,  such  as  moisture 
and  air  circulation,  which  can  have  a 
significant  effect  on  insulation 
performance.(ia&)  Thus,  the  R-value 
determined  by  the  prescribed  laboratory 
tests  may  not  always  acciu-ately  reflect 
"effective,"  or  "in  situ,"  insulation 
performance.(107)  Notwithstanding  this 
limitation,  the  record  shows  that  they 
are  the  most  reliable  and  accurate  test 
methods  available.(Jj9d).  Accordingly, 
their  implementation  will  permit  fair 
comparisons  of  product  R-values  on  a 
standardized  basis  to  provide 
consumers  with  a  reliable,  uniform,  and 
comparative  base  for  their  purchasing 
decisions. 

2.  R-volue  testing  for  mass 
insulations.  As  previously  noted, 
§  460.5(a)  of  the  Rule  designates  the  use 
of  one  of  three  tests— ASTM  C177.  C518, 
or  C236 — for  determining  the  R-values  of 
all  types  of  mass  insulation.  The  record 
shows  that  all  three  tests  are  highly 
accurate  and  reproducible  steady-state 
methods.(?fll9)  Since  manufacturers  of 
mass  insulation  materials  are  unlikely  to 
use  on  a  regular  basis  ASTM  C236, 
which  is  a  "systems"  \es\.,{190]  this 
section  discusses  the  provisions  relating 
only  to  ASTM  C177  and  C518.(:?97) 

a.  Representative  thickness  testing. 
The  record  shows  that  mathematical 
extrapolation  of  R-value  from  thin- 
sample  tests  is  inherently  inaccurate 
and  misleading,  because  it  fails  to 
recognize  the  non-linearity  of  R-value 
with  increases  in  thickness.(id2]  In 
recognition  of  this  problem,  ASTM 
revised  both  C177  and  C518  in  1976(ift3) 
to  discourage  such  extrapolation  and  to 
encourage  instead  the  use  of  test 
specimens  of  sufTicient  thickness  to 
ensure  that  thermal  resistance 
measurements  will  reflect  the  effect  of 
thickness  on  R-value.(Jd4] 

In  section  460.6  of  the  Rule,  the 
Commission  has  incorporated  the  1976 
revisions  to  ASTM  C177  and  C518  by 
requiring  "representative  thickness 
testing"(id5)  for  all  mass  insulations. 
Rulemaking  participants  did  not  dispute 
the  scientific  principle  behind  this 
rcx^uirement;  indeed,  virtually  every 
party  agreed  that  changes  in  thickness 
affect  R-value,  and  that  the  use  of 
revised  Cl77  and  C518  would  improve 
the  aocuracy  of  R-value  claims  made  to 
oonsumers.(ifl6)  Nevertheless,  some 
segments  of  the  industry,  principally  the 
mineral  wool  manufacturers,  repeatedly 
contended  that  the  Commission  should 


not  mandate  representative  thickness 
testing  at  this  Xime.[197\  Instead,  these 
participants  recommended  that  they  be 
allowed  to  continue  piomoting  R-value 
results  taken  from  thin-sample  tests. 
They  advanced  two  ai^uments  to 
support  this  position. 

The  first  contention  is  that  mandatory 
representative  thickness  testing  should 
be  postponed  until  sufficiently  thick 
standard  calibration  materials  are 
available  from  the  National  Bureau  of 
Standards  (NBS).{J5B)  Without  such 
materials,  it  is  alleged,  there  will  be 
signiHcant  measurement  uncertainties 
associated  with  representative  thickness 
testing.  As  a  result  different 
laboratories  measuring  the  same 
insulation  sample  could  produce 
different  R-values,  raising  a  question  of 
the  reliability  and  comparability  of  all 
R-value  claims.  For  this  reason,  the 
industry  members  argue  that  standard 
calibration  materials  are  essential  to  a 
representative  thidcness  testing 
program.  I 

Although  the  Commission  recognizes 
the  lack  of  standard  calibration 
specimens  as  a  shortcoming  and 
encourages  the  development  of  such 
materials  for  commercial  use  as  rapidly 
as  possible,  it  also  believes  that  the 
record  evidence  contradicts  industry's 
contention  in  several  respects.  First, 
there  is  evidence  that  the  availability  of 
thin-samples  for  calibration  of  thin- 
samples  tests  has  not  completely 
eliminated  measurement  variations 
among  different  laboratories. {iS9) 
Second,  even  by  the  admission  of  the 
mineral  wool  man»facturers,  round 
robin  test  results  on  thick  samples  using 
representative  thidcness  testing 
techniques  varied  by  only  three  or  four 
percent.(2«7)  These  results  are  within 
acceptable  limits,(207)  and  are  more 
precise  than  those  obtained  in  a  1976 
international  round  robin  using  thin 
8ample8.(2fl2)  Indeed,  they  are  a  very 
significant  improvement  over  the  10  to 
15  percent  R-value  reduction  that 
consumers  unwittingly  experience  due 
to  the  thickness  effect.(20J)  These  thick- 
sample  round  robin  results  suggest  that 
internal  calibration  programs  can  be 
used  effectively  until  standard 
calibration  materials  become  available, 
and  that  the  use  of  such  programs  will 
enable  manufacturers  to  stay  well 
within  the  tolerance  limit  imposed  by 
the  Rule.(204]  Third,  the  record  shows 
that  the  absence  of  standard  calibration 
materials  has  not  jH^vented  other 
segments  of  the  insulation  industry  from 
accepting  the  fact  that  representative 
thickness  testing  has  become  a  realistic 
objective  and  should  be  required  by  the 
Rule.pOS)  In  fact,  despite  their 


recommendabon  fot  continued  thin- 
sample  testing,  the  aiineral  wool 
manufacturers  have  been  testing  their 
loose-fill  products  at  thicknesses  up  to 
six  inches  for  yearsJ290)  as  have  many 
cellulose  manufact\irers.(207)  This  has 
occurred  despite  the  absence  of  any 
standard  calibration  materials  at  these 
thicknes8e8.(2a9) 

Lastly,  it  is  noteworthy  that  this  new 
Commission  requirement  follows  in  the 
wake  of  similar  action  recently  taken  by 
other  governmental  end  standards- 
setting  bodies.  For  example,  the  HUD 
materials  standard  for  urea-based  foam 
products  requires  that  urea-based  foam 
manufacturers  must  perform  R-value 
tests  on  samples  at  least  three  inches  in 
thickne8s.(209)  Similarly,  ASTM  739.  the 
recommended  speciHcation  for  cellulose 
insulation,  requires  testing  of  cellulose 
at  representative  thickness,  and  the 
Canadian  govenunept  has  adopted  a 
"derating"  procedure  to  account  for  the 
effect  of  thickness  o|i  the  R-value  of 
cellulose  in8ulation.(210)  In  addition. 
Canada  has  require^  since  1977  that  the 
R-values  for  mineral  wool  batts  be 
determined  by  representative  thickness 
testing.(21i)  FinaUy,  as  discussed  in 
Section  III.B.3^,  infm.  the  reflective  foil 
manufacturers  who.  like  cellulose  and 
urea-foam  producers,  are  generally  very 
small  firms,  must  perform  the  more 
expensive  and  time-consuming  ASTM 
C236  test  so  that  claimed  R-values  will 
be  as  representative  as  possible  of  the 
performance  of  the  foil  system  once 
installed. 

This  review  indicates  that  many 
competitors  of  the  nlineral  wool  batt 
manufacturers  must  already  perform 
representative  thickfiess  testing,  and 
they  must  do  so  without  any  NBS 
calibration  materials.  Further,  in  this 
proceeding  it  has  been  almost 
exclusively  the  mineral  wool  industry 
members  who  continue  to  assert, 
somewhat  contradidtorily,  that 
representative  thickness  testing  cannot 
be  implemented  until  these  materials  are 
provided  by  NBS.  Absent  immediate 
implementation  of  tbe  representative 
thickness  testing  requirement  in  this 
Rule,  the  mineral  wool  manufacturers, 
who  already  hold  an  overwhelming 
share  of  the  home  insulation  market, 
will  preserve  an  unwarranted 
competitive  advantage — at  least  for 
their  batt  products— Kiver  other  industry 
members  who  are  already  or  will  be 
required  to  do  representative  thickness 
testing.  For  this  reason,  and  in  light  of 
the  evidence  on  the  issue,  the 
Commission  concludes  that  standard 
calibration  specimens,  while  desirable, 
are  not  essential  to  the  implementation 
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of  a  representative  thickness  testing 
requirement 

The  second  argument  advanqed  by 
mineral  wool  manufacturers  is  that  there 
are  not  yet  enough  laboratories 
equipped  with  thick  sample  testing 
devices  to  be  able  to  perform 
representative  thickness  testing  for  the 
entire  home  insulation  indu8try.(272) 
Once  again,  the  record  refutes  the 
industry  contention.  First,  the  evidence 
shows  that  the  major  fiberglass 
producers,  which  account  for  the  great 
bulk  of  all  home  insulation  sales. 
already  have  the  necessary  equipment 
and  personnel  to  do  representative 
thickness  testing.(2W)  Second,  several 
independent  testing  laboratories  also 
have  the  requisite  resources,  and  would 
be  able  to  perform  representative 
thickness  testing  for  the  non-fiberglass 
producing  segments  of  the  industr>'.(274) 
Third,  there  is  evidence  that  additional 
laboratories  are  procuring  thick-sample 
testing  facilities  in  light  of  the  1976 
ASTM  revisions  and  in  anticipation  of  a 
representative  thickness  testing 
requirement. (2;5)  Fourth,  it  appears  that 
some  manufacturers  will  be  able  to 
continue  testing  relatively  thin  samples 
of  their  products.(2;6)  and  that  there  is 
more  than  enough  equipment  at  present 
to  meet  these  needs. (2J7)  Finally,  the 
Commission's  deletion  of  the  retesting 
requirement  originally  recommended  by 
the  staff(27fl)  should  greatly  reduce  the 
industry's  testing  burden  and,  thus, 
alleviate  whatever  backlogs  might  result 
from  imposition  of  a  representative 
thickness  testing  requirement  on  the 
non-fiberglass  producers. 

For  the  foregoing  reasons,  the 
Commission  believes  that  the  record 
supports  its  decision  to  require  Rvalue 
testing  at  representative  thicknesses.  At 
the  same  time,  the  Commission 
recognizes  that  the  present  supply  of 
laboratories  is  not  abundant,  and  that 
the  industry,  especially  those 
manufdcfurers  who  do  not  have  in- 
house  testing  facilities,  will  need  a 
rea-sonable  grace  period  in  which  to 
prepare  for  the  advent  of  mandatory 
representative  thickness  testing.(27.9) 
Accordingly,  the  Commission  has 
determined  that  the  new  testing 
requirement  and  resultant  changes  in  R- 
value  disclosures  should  take  effect  90 
days  following  promulgation  of  the  Rule. 
This  length  of  time  is  based  on  detailed 
staff  calculations  reflecting  the  present 
numbers  of  testing  laboratories  and 
manufacturers  in  the  home  insulation 
market.|220) 

b.  Test  temperature.  As  discussed  in 
Section  I.C.2  of  this  statement.  R-values 
fluctute  inversely  with  changes  in 
temperature,  so  that  lowering  the  test 


temperature  will  produce  a 
corresponding  rise  in  the  tested  R-value 
of  a  mass  insulation.  This  aspect  of 
thermal  resistance  poses  a  problem  with 
respect  to  the  manner  in  which  R-values 
are  reported  to  consumers.  If  two 
insulation  products  ordinarily  have 
similar  R-values  under  similar 
conditions,  a  significant  downward 
adjustment  of  the  temperature  at  which 
one  of  them  is  tested  will  make  that 
product  appear  to  have  a  higher  R-value 
than  the  other  product. 

As  this  example  shows,  differences  in 
test  temperatures  can  distort  not  only 
the  R-value  of  a  particular  product,  but 
the  comparability  of  R-values  of 
different  and  competing  products. 
Because  such  temperature  distortions 
impede  comparison-shopping  and  have 
the  potential  to  confuse  and  mislead 
consumers,  the  Commission  has 
required  in  section  460.5(a)  of  the  Rule 
that  R-value  tests  for  mass  insulation 
materials  be  conducted  at  a  standard 
mean  temperature. 

Specifically.  §  460.5(a)  requires  all  R- 
value  tests  for  these  products  to  be  done 
at  a  mean  temperature  of  75"  Fahrenheit. 
The  choice  of  this  particular  temperature 
is  based  on  a  significant  volume  of 
record  evidence  that  75°F  is  already  a 
VI  idely  used  test  temperature  and  is 
incorporated  in  many  voluntary  industry 
standards  and  federal  procurement 
specifications. (227) 

.Nevertheless,  in  specifying  75°F,  the 
Commission  acknowledges  record 
evidence  that  this  temperature  has  no 
particular  advantage  over  any  other 
temperature.  As  several  participants 
noted,  it  is  not  representative  of  average 
temperatures  in  many  geographical 
regions.(222)  In  light  of  this  fact,  the 
Commission  has  given  careful 
consideration  to  recommendations  that 
a  lower  standard  mean  temperature  be 
prescribed(::'25)  or  that  disclosure  of  R- 
values  tested  at  other  temperatures  be 
allowed  to  accompany  the  mandatory 
disclosure  of  R-values  tested  at 
7b'V.(22i) 

With  respect  to  the  first 
recommendation,  the  record  shows  that 
commenters  critical  of  the  75T  standard 
nevertheless  could  not  agree  on  a 
substitute  mean  tempera ture.(225)  Thus, 
even  if  the  standard  test  temperature 
should  be  one  that  is  more 
representative  of  average  climatic 
conditions  than  75°F,  the  record  does 
not  indicate  which  alternative 
temperature  should  be  prescribed. 
Moreover,  in  view  of  the  fact  that 
temperatures  vary  from  region  to  region, 
the  ConuniBsion  doubts  that  any  single 
temperature  would  adequately  represent 
the  range  of  average  temperature 
conditions  found  across  the  country. 
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Accordingly,  the  Commission  rdects  the 
recommendation  that  another    ] 
temperature  be  substituted  for  7B°F  as 
the  standard  mean  temperature  lor  R- 
value  tests.  The  prescribed  test 
temperature  will  be  as  effective  is  any 
other  would  be  in  providing  a  st]  mdard 
temperature  condition  for  R-vali  e 
comparison  purposes, 

With  respect  to  the  second 
recommendation,  the  Conunissicn 
recognizes  that  R-values  increa^  at 
lower  temperatures  and  that  otljr 
temperatures  may  be  more  applcable 
than  75°F  to  the  average  climatetof 
many  consumers.  However,  the 
Commission  believes  that  a  proliferation 
of  R-value  claims  at  various 
temperatures  would  confuse  con  turners, 
who  are  unlikely  to  be  aware  of  he 
inverse  relationship  between  R-i  alue 
and  temperature,  and  would  con  plicate 
the  process  of  comparison  shopp  ing 
which  the  Rule  is  designed  to  erw  ourage. 
In  addition,  the  Commission  8ee(  only 
marginal  benefit  in  the  recommendation 
to  allow  two  R-values  disclosure  ( — one 
at  75°F  and  another  at  a  lower  st  mdard 
temperature  that  would  be  desigi  lated  in 
the  Rule.  Since  any  lower  tempeiature, 
as  previously  noted,  would  not  b  • 
representative  of  many  areas,  an  J  since 
many  consumers  probably  do  no  know 
the  average  temperature  for  theia  own 
geographical  region,  the  Commisiion 
questions  the  utility  of  a  second  T 
disclosure  at  a  lower  temperature.  On 
balance,  the  Commission  has  co«  eluded 
that  the  informational  benefit  wauld  not 
be  great  enough  to  outweigh  the  lisk  of 
consumer  confusion  from  an  additional 
R-value  disclosure  at  a  second     ] 
temperature.  Accordingly.  §  460.1(a) 
prescribes  a  uniform  temperature 
standard  of  75°F  for  all  mass  insijlation 
Rvalue  tests.(225) 

c.  Aging  of  cellular  plastics 
insulations.  As  discussed  in  Sect 
I.C.3  of  this  statement,  a  chemicE 
process  peculiar  to  certain  celluU 
plastic  materials  causes  their  R- . 
decrease  over  a  period  of  time  af^_. 
manufacture.  This  aging  process  affects 
polyurethane,  polyisocyanurate,  and 
extruded  polystyrene  insulations,  It  lasts 
a  variable  length  of  time,  sometin  les  as 
long  as  several  years,  and  can  ha/e  a 
significant  adverse  impact  on  theR- 
values  of  these  product8.(2^7)  As  a 
consequence,  failure  to  account  f(  ir  this 
aging  effect  in  the  testing  of  thess 
products  results  in  R-value  clainu  that 
are  inflated  and  misleading  to 
consumers. 

Section  460.5(a)  of  the  Rule  adcfresses 
this  problem  by  requiring  that  R-^alue 
tests  for  extruded  polystyrene,[2iv) 
polyurethane.  and  polyisocyanurate 
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insulations  be  performed  on  aged 
samples.  In  particular,  the  Rule  requires 
that  these  products  be  aged  in 
accordance  with  the  "accelerated  aging" 
method  specified  in  GSA  Specification 
HH-I-530A.(22»)  or  through  a 
comparable  procedure  that  reflects  the 
adverse  effect  of  aging  on  the  product's 
R-value. 

The  GSA  accelerated  aging  test 
received  support  from  a  number  of 
commenters,  who  noted  that  it  is 
already  used  by  some  industry 
members,  and  that  it  will  accurately 
reflect  years  of  aging. (250)  However,  the 
representative  for  the  Society  of  the 
Plastics  Industry  noted  that  some 
products  may  suffer  physical  distortions 
when  subjected  to  the  GSA 
procedure.(5j;)  In  addition,  at  least  one 
manufacturer  already  has  test  data 
showing  the  R-value  of  material  that  has 
been  aged  for  five  years.(252)  Therefore, 
the  Commission  has  not  specified  the 
use  of  GSA's  accelerated  aging  test  in 
the  Rule.  Rather,  any  procedure  that 
results  in  R-values  fully  reflective  of 
aging  will  be  acceptable. 

d.  Settled  density  testing  for  loose-fill 
insulations.  As  discussed  in  Section 
I.e.  4  of  this  statement,  loose-fill 
cellulosic  and  mineral  wool  materials 
always  settle  in  attics,  and  will  also 
settle  in  walls  if  not  installed  to  the 
proper  density.  This  settling  reduces  the 
R-value  of  the  insulated  area. (255) 
Section  460.5(a)  of  the  Rule  remedies 
this  deception  by  prescribing  a  scheme 
for  testing  loose-fill  R-values  at  their 
"settled  density."  With  respect  to 
cellulose  insulation,  this  provision 
requires  that  R-value  tests  be  performed 
at  the  settled  density  determined  under 
GSA  Specification  HH-I-515D.(254)  This 
settled  density  test  for  cellulose 
represents  a  significant  technological 
advance  in  the  art  of  insulation  testing. 
More  to  the  point,  since  cellulose  R- 
value  as  tested  will  be  discounted  for 
settling,  incorporation  of  the  new  GSA 
Specification  obviates  the  need  for  the 
cellulose  settling  disclosure  that  had 
been  recommended  by  the  staff,(255) 
and  will  make  the  cellulose  coverage 
chart  information  as  accurate  as  current 
technology  permits.  In  addition,  it 
responds  to  a  number  of 
recommendations  in  the  record  for 
settled  density  testing.(256) 

No  final  settled  density  testing 
procedure  has  yet  been  accepted  for 
loose-fill  mineral  wool.  However,  the 
mineral  wool  manufacturers  contend 
that  the  coverage  charts  for  their  loose- 
fills  take  settling  into  account,  and  that 
if  the  coverage  information  is  followed, 
the  consumer  will  attain  the  represented 
R-value.(257)  Under  these 


circumstances,  the  Commission  is 
presently  imposing  a  general 
requirement  that  loose-fill  mineral  wool 
R-values  be  based  on  tests  that  take  the 
adverse  effects  of  settling  into 
account.(25d]  In  addition,  section 
460.5(a)  of  the  Rule  states  that  as  soon 
as  a  settled  density  test  for  loose-fill 
mineral  wool  becomes  part  of  a  final 
GSA  Specification,  R-value  tests  for  that 
product  must  be  done  at  the  settled 
density  determined  under  the  GSA 
Specification. (25S) 

3.  R-value  testing  for  foil  insulations. 
Sections  460.5(b),  (c),  and  (d)  of  the  Rule 
specify  R-value  testing  requirements  for 
insulation  products  that  use  reflective 
aluminum  foil  material.  Specifically, 
these  provisions  prescribe  separate 
testing  requirements  for  reflective 
aluminum  foil  systems  and  for  mass 
insulation  materials  that  have  foil 
facings. 

a.  R-value  test  for  reflective  aluminum 
foil  systems.  The  record  demonstrates 
that  ASTM  C236  is  the  appropriate  R- 
value  test  method  to  use  for  reflective 
aluminum  foil  materials.  Unlike  C177 
and  C518,  C236  is  principally  designed 
for  thermal  insulation  systems,  not  for 
an  individual  maiel\a\.(240)  The  record 
further  shows  that  it  is  the  only  current 
standard  test  method  that  can  be  used 
to  determine  the  thermal  resistance  of 
such  integrated  products  as  reflective 
foil  sysiems. (241) 

Section  460.5(b)  of  the  Rule 
accordingly  states  that  the  R-value  of  a 
foil  system  with  more  than  one  sheet  of 
foil  (multiple  airspaces)  must  be 
determined  by  the  C236  me{hod.(242j 
During  the  hearings,  the  Aluminum 
Association  contended  at  first  that  the 
C236  testing  requirement  would  be  an 
unnecessary  and  undue  burden  on 
reflective  insulation  manufacturers. 
Instead,  the  Association  recommended 
that  these  industry  members  be  allowed 
to  base  their  R-valne  claims  on  the  pre- 
published  ASHRAE  Rvalue  tables  for 
airspaces.^245y  The  evidence  in  the 
record  refutes  the  Association's  position 
in  two  respects.  First  the  ASHRAE 
tables  do  not  provide  R-values  for 
multiple  airspaces  systems,  but  only  for 
single-sheet  sys\ems.(244)  Second,  the 
record  shows  that  extrapolation  of  a 
total  R-value  for  a  multiple  system  from 
the  ASHRAE  Rvalue  for  a  single 
airspace  is  an  unreliable  procedure ./'245y 
In  light  of  these  weaknesses  in  its 
position,  the  Association  finally  agreed 
that  the  rule  should  require  C236  testing 
for  multiple  airspace  system8.^246y 

Although  the  Aluminum  Association's 
argument  lacked  force  with  respect  to 
multiple  airspace  systems,  it  did  lead 
the  staff  to  recommend  that  the 
Commission  require  a  lesser  burden  of 


substantiation  of  R-velue  claims  for 
single  airspace  claims  by  first 
determining  the  emissivity  (247)  of  the 
foil  and  then  finding  the  ASHRAE  R- 
value  which  corresponded  to  the 
determined  emissivity  \eve\.(248) 

With  one  modification,  section 
460.5(c]  of  the  Rule  h^s  incorporated  this 
staff  recommendation.^24S/  Based  on 
hearing  testimony  provided  by  the 
Aluminum  Association,  the  staff 
recommended  that  the  foil's  emissivity 
be  determined  in  accordance  with 
ASTM  C445.(250)  During  the  post-record 
comment  period,  hov»ever,  it  was 
discovered  that  C445  was  being  revoked 
by  ASTM,(251)  and  that  one  appropriate 
emissivity  test  to  require  instead  was 
ASTM  EAm.(252j  Accordingly,  section 
460.5(c)  of  the  Rule  requires  the 
emissivity  of  foil  in  single  airspace 
systems  to  be  tested  by  ASTM  E408  or 
by  a  comparable  test  method./^255y 

b.  Insulations  with  foil  facings.  Mass 
insulation  materials  With  foil  facings 
(254)  are  distinctive  products  because 
they  can  actually  have  two  R-values, 
depending  on  the  manner  in  which  they 
are  installed.  If  the  ntaterial  with  facing 
is  simply  installed  in  part  of  the  house,  it 
has  only  its  "materiail"  R-value. 
However,  if  it  is  installed  in  conjunction 
with  an  airspace,  the  interaction  of  the 
airspace  and  facing  provides  an 
additional  insulating  effect.(255)  As  a 
result,  §  460.5(d)  prescribes  a  particular 
testing  scheme  for  fail-faced  products 
used  alone^256iy  and  In  conjunction  with 
an  airspace.  In  the  latter  case,  the  rule 
provides  that  a  manufacturer  of  such  a 
system  may  determine  its  total  R-value 
in  one  of  two  ways: 

(1)  The  manufacturer  may  test  the 
system,  with  its  airspace,  under  C236, 
following  the  applicable  rules  in 

§  460.5(a)  for  mass  iosulation  testing;  or 

(2)  The  manufacturer  may  add  to  the 
tested  R-value  of  the  material,  the  R- 
value  of  the  airspace  as  derived  from 
the  ASHRAE  tables  under  the  rules  in 
§  460.5(c}.,'257; 

Although  two  commenters  suggested 
that  the  C236  test  be  deemed  the  only 
permissible  method  for  determining  the 
system  R-value  of  a  foil-faced 
material,^255y  the  Commission  believes 
that  this  would  be  an  overly 
burdensome  requirement.  The  Rule 
already  permits  the  use  of  the  ASHRAE 
R-values  for  single  Airspace  reflective 
systems,  and  there  does  not  seem  to  be 
any  basis  for  distinguishing  between 
these  products  and  single  sheets  of  foil 
attached  to  mass  insulations.  Since  C236 
is  a  relatively  expensive  and  time- 
consuming  test,  ttie  Commission  does 
not  believe  that  it  should  be  exclusively 
required  absent  strong  indications  that 
the  ASHRAE  R-valUes  for  single  sheets 
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of  foil  are  inaccurate  in  the  context  of 
foil-faced  mass  insulation.  Thus,  the 
Commission  concludes  that  the 
discretionary  scheme  in  i  460.5(d) 
represents  the  more  reasonable  and 
equitable  approach  to  determining  the 
system  R-value  of  foil-faced  products 
used  in  conjunction  with  an  airspace. 
-  4.  Changes  in  the  test  methods.  As 
noted  earlier,  the  Rule  requires  that  the 
current  version  of  the  referenced  test 
methods  be  used.  The  Commission  is 
concerned,  however,  that  its  Rule  not 
have  the  undesirable  effect  of  chilling 
advances  in  thermal  testing  technology. 
To  avoid  such  stagnation,  and.  in  fact,  to 
promote  improvements  in  the  science  of 
thermal  testing,  numerous-participants 
suggested  that  the  Rule  provide  for 
"automatic  incorporation"  of  future  test 
revisions.^25SyThe  Commission  is  in 
basic  agreement  with  this  approach,  and 
§  460.7  states  that  changes  in  the  test 
methods  specified  in  the  Rule  will 
automatically  become  a  part  of  the  Rule 
90  days  after  they  are  published.^260y 

The  issue  raised  by  §  460.7  is  whether 
section  18(d)(2)(B)  of  the  FTC  Act  would 
require  a  reopening  of  the  rulemaking 
proceeding  in  order  to  make  test  method 
revisions  a  part  of  the  Rule.  The 
Commission  need  not  resolve  this  issue 
at  this  time.  In  many  instances,  changes 
in  the  test  methods  may  be  of  a 
technical  or  "housekeeping"  nature  and, 
thus,  may  not  rise  to  the  level  of  a 
"substantive"  amendment  to  the 
Rule/2617  In  other  cases,  however,  a  test 
change  may  be  so  significant  that  formal 
Commission  consideration  of  the  matter 
seems  necessary.  In  order  to  allow 
parties  the  opportunity  to  call  to  the 
Commission's  attention  what  they 
regard  as  significant  test  changes  that 
should  be  addressed  explicitly  by  the 
Commission,  §  460.7  of  the  Rule  permits 
the  Commission's  staff  or  any  person 
affected  by  the  change  to  petition  during 
the  90-day  period  for  formal 
Commission  consideration  of  the  matter. 

5.  Rvalue  tolerances.  It  is  arguable 
that  manufacturers  of  home  insulation 
products  should  be  required  to  state 
with  absolute  precision  the  R-values  of 
their  products.  Practically  speaking, 
however,  such  precision  is  not  yet 
possible.  As  noted  in  Section  I.B.I  of  ttiis 
statement,  most  home  insulations  are 
heterogeneous  in  nature:  that  is,  they 
have  variable  rather  than  constant 
properties.  In  addition,  the  quality  of 
insulation  products  varies  depending  on 
the  presence  of  inconsistencies  in  the 
manufacturing  process.  These  variations 
in  composition  and  production  can  have 
a  significant  effect  on  the  thermal 
resistance  of  home  in8ulation.^2fi27  As  a 
result,  adequate  quahty  control 


measures  are  essential  to  ensure  that 
the  thermal  performance  of  insulation 
products  will  be  as  consistent  as  is 
practically  possible. 

On  the  other  hand,  the  inherent 
variability  of  there  materials  means  that 
it  is  necessary  to  provide  manufacturers 
with  a  defense  for  minor  R-value 
variations  from  product  to  product.  In 
other  words,  a  quality  control  provision 
in  the  rule  serves  two  purposes.  It 
ensures  that  represented  R-values  are 
accurate  within  acceptable  limits,  and  it 
provides  manufacturers  with  enough 
leeway  so  that  compliunce  with  the  Rule 
is  not  rendered  impossible. 

Although  the  proposed  rule  did  not 
include  any  quality  control 
requirements,  the  notice  of  rulemaking 
invited  public  comments  on  quality 
control  is8ues.(265)  The  hearings  and 
comments  produced  several 
recommendations  for  Commission 
action  on  this  point,  ranging  from 
leaving  quality  control  completely 
unregulated  to  requiring  manufacturers 
to  institute  comprehensive  quality 
control  programs.(264)  Given  the  need 
for  quality  control,  the  former  , 

recommendation  is  clearly 
unacceptable.  Yet,  given  the  differences 
in  approach  and  the  enormous 
complexities  in  quality  control  systems 
that  were  described  in  the 
proceeding. (265)  the  latter 
recommendation  seems  unrealistic  and 
too  prescriptive  in  this  context.  Between 
these  extremes,  however,  several  more 
moderate  recommendations  were  made. 
These  included  such  ideas  as  third-party 
testing,  sample  selection,  R-value 
tolerances,  and  periodic  retesting.(266) 

The  rule  recommended  by  the  staff 
required  two  of  these  elements  of 
quality-  control:  periodic  retesting  and  an 
Rvalue  tolerance  limit.  Specifically,  the 
staff  suggested  that  R-value  tests  be 
repeated  at  least  every  60  days  and,  in 
addition,  that  the  actual  R-value  of  an 
insulation  material  could  not  be  more 
than  5  percent  below  the  stated  R- 
value.(267) 

Although  the  commenters  differed  on 
the  soundness  of  the  60-day  retesting 
requirement,  they  generally  agreed  that 
the  record  brought  to  light  no  specific 
testing  frequency  that  is  superior  to  all 
others. (265)  In  addition,  several 
commenters  pointed  out  that  the  basic 
quality  control  standard  of  the  Rule  was 
in  the  R-value  tolerance  provision  and 
not  in  the  retesting  requirement.(2iS9) 
The  reasoning  behind  this  view  is  that  in 
order  to  stay  within  the  tolerance  limit, 
manufacturers  will  have  to  institute 
whatever  in-plant  quality  controls  are 
necessary  to  achieve  tliis  objective. 
Since  the  record  fails  to  illuminate  how 
much  testing  is  necessary  to  adhere  to  a 


tolerance  limit  for  each  product,  iad  ^ 
since  the  manufacturers  themselves  are 
the  best  judges  of  this  need,  the  | 
Commission  has  deleted  the  specific 
retesting  provision.  In  ita place,  tie  final 
Rule  establishes  the  tolerance  pn  vision 
as  the  governing  quality  control 
mechanism. 

Although  the  Commission  has  decided 
to  make  a  tolerance  limit  the  chic 
incentive  for  quafity  control,  it  he 
raised  the  5  percent  tolerance  ceiling 
recommended  by  the  staff  to  10 
percent.(27(7)  This  change  to  a  10  »ercent 
tolerance  limit  is  more  in  line  wit  i 
prevailing  quality  control  standai  is  in 
industry  and  GSA  specifications,  271) 
and  will  ease  the  quality  control   lurden 
on  manufacturers.  More  importan  tly.  it 
ensures  that  conscientious 
manufacturers  will  not  be  faced  «  ith  the 
prospect  of  liability  for  relatively  minor 
variations  in  product  R-values. 

The  Commission  wishes  to  not<  that 
the  tolerance  provision  does  not  j  ive 
manufacturers  a  license  to  raise  t  leir  R- 
values  above  the  levels  determim  d 
through  R-value  testing.  Rather,  tie 
testing  sections  impose  two  sepante 
bases  for  potential  liability.  First., 
manufacturers  will  be  liable  if  the  r 
labeled  R-values  do  not  accurate^  i 
reflect  the  results  of  tests  perform  id  in 
accordance  with  the  Rule.  Seconc  ,  if  the 
Commission  tests  the  manufactun  tr's 
product,  the  tested  R-value  must  I  e 
within  10  percent  of  the  R-value  s  lown 
on  the  label.  If  the  product  is  not  i  brithin 
this  10  percent  tolerance,  the 
manufacturer  will  be  liable  even  i '  the 
iabeled  Rvalue  accurately  reflects  the 
test  results  available  to  the  T 

manufacturer.(272)  In  that  event,  feilure 
to  pass  the  tolerance  test  indicata  that 
the  manufacturer's  quality  control 
procedures  are  insufficient  to  proi  ide 
consumers  with  any  assurance  thi  it  they 
are  achieving  the  represented  R-vi  ilue. 

6.  Recordkeeping.  In  response  ti  • 
recommendations  on  the  record  ai  id  to 
aid  enforcement,  the  Rule  require) 
records  of  R-value  tests  to  be  kepi  for 
three  years.(275)  Under  §  460.9, 
manufacturers  and  laboratories  m  list 
keep  the  information  specified  in  lie 
"Report"  section  of  the  ASTM  tesf 
method  that  is  used  for  a  test  Section 
460.9  also  specifies  retention  of  the 
following  items:  (1)  the  name  and  j 
address  of  the  testing  lab;  (2)  the  test 
date;  (3)  the  date  a  lab  sent  theteit 
report  to  the  manufacturer  and  the  date 
the  manufacturer  received  the  tesi 
report;  (4)  the  age  (in  days)  of  tested 
extruded  polystyrene,  polyuretbai  e.  and 
polyisocyanurate;  and  (5)  the  emi|  sivity 
level  of  tested  aluminum  foil.  The 
Commission  believes  that  retentic  i  of 
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this  information  is  essential  to  effective 
enforcement  of  the  R\i\e.[274) 

C.  Labeling  Requirements.  As  the 
discussion  in  Section  II.  supra,  indicates, 
the  most  important  component  of  this 
Rule  is  the  pre-purchase  disclosure  to 
consumers  of  R-value  information  for 
home  insulation  materials.  In  light  of  the 
prevailing  marketing  practices  in  the 
industry,  the  Commission  has  chosen 
several  mechanisms  to  effectuate  the 
disclosure  of  this  information. 

1 .  Insulation  package  labels,  a. 
Coverage  charts.  Under  the  rule  as 
initially  proposed,  all  insulation 
packages  were  required  to  be  labeled 
with  an  R-value  and  the  corresponding 
thickness  and  coverage  area  that  would 
be  attained. (.275)  In  general,  this 
provision  found  considerable  support  in 
the  record.(276)  However,  because  of  the 
widespread  use  of  coverage  charts  in 
the  insulation  industry,  and  because  of 
the  ease  with  which  essential  pre- 
purchase  information  can  be  conveyed 
on  such  charts. (277)  the  Commission 
agrees  with  industry  members  that  each 
package  label  should  contain  a  coverage 
rhart. 

Due  to  differences  among  the  various 
forms  of  home  insulation,  the  staff 
recommended  slightly  differing 
disclosures  for  the  products.  Thus,  for 
batt,  blanket,  and  boardstock  insulation, 
all  of  which  are  pre-shaped  at  the 
factory  in  specified  dimensions,  the  staff 
recommended  disclosure  of  the 
product's  R-value,  the  dimensions  of  the 
package,  and  the  number  of  packages 
needed  to  cover  1,000  square  feet.(275) 
For  loose-fill,  the  staffs  recommended 
disclosures  included  the  R-value, 
coverage  area,  and  weight  per  square 
foot  of  the  insulation  at  thicknesses  of 
one,  three  and  one-half,  and  six 
inches;(279)  the  number  of  packages 
needed  to  cover  1.000  square  feet;  and 
the  total  weight  of  the  package. (.?50)  For 
aluminum  foil  insulation,  the  staff 
recommended  that  package  labels 
disclose  the  number  of  foil  sheets;  the 
number  and  thickness  of  the  air  spaces: 
and  the  R-value  provided  by  the  foil 
system  when  the  direction  of  heat  flow 
is  up.  down,  and  horizontal. (257) 

Those  who  commented  on  the  Staff 
Report  suggested  numerous 
improvements  to  the  staffs 
recommended  disclosures.  Batt,  blanket, 
and  boardstock  manufacturers,  for 
example,  suggested  clarifications  of  the 
dimensional  disclosures  required  for 
their  product8.(2S2)  Loose-fill 
manufacturers  urged  that  the 
Commission  follow  the  labeling 
provisions  found  in  the  federal 
purchasing  specifications,  since  they 
provide  essentially  the  same  disclosures 
in  a  different  format,  and  since  many 


industry  members  already  comply  with 
the  federal  specifications. (255)  Several 
commenters  suggested  that  the  total 
package  weight"  disclosure  for  loose- 
fills  be  replacedby  a  "minimum  net 
weight  disclosure,  BJnce  minor  weight 
variations  above  the  stated  minimum 
will  not  reduce  the  R-value  below  that 
stated  on  the  \ahe\.[284)  Finally,  one 
manufacturer  recommended  a  separate 
disclosure  provision  for  mass 
insulations  with  reflective  facings,  to 
account  for  the  additional  R-value  that 
is  achieved  when  such  products  are 
installed  in  conjunction  with  an 
airspace. (255)  This  last  suggestion 
received  further  support  during  the  oral 
presentations  to  the  Commission. (255) 

The  Rule  adopted  by  the  Commission 
reflects  the  recommendations  of  the 
commenters.  With  respect  to  all 
products  for  which  an  existing  federal 
specification  includes  a  labeling 
provision,  the  Commission  is  requiring 
the  same  disclosures  mandated  by  the 
federal  specification. (257)  This  approach 
will  provide  continuity  in  the  labeling 
practices  of  many  manufacturers  and 
will  minimize  the  cost  of  compliance 
with  the  Rule.  There  are  several 
products,  however,  for  which  no  existing 
federal  specification  includes  a  labeling 
provision.  In  these  cases,  the 
Commission  has  required  disclosures 
which  the  record  supports,  taking  into 
account  the  similarities  among  the 
products  covered  by  the  Rule.  Thus,  for 
both  boardstock  and  air  duct  wrap, 
which  are  essentially  the  same  as  batt 
and  blanket  insulation. (255)  the  Rule 
requires  disclosure  of  the  dimensions 
and  coverage  of  the  insulation  in  the 
package,  and  of  its  R-value. (259)  For- 
perlite  and  vermiculite  loose-fill,  which 
have  Rvalues  roughly  equivalent  to 
those  of  loose  fill  mineral  wool, (290)  the 
Rule  requires  that  the  coverage  chart  in 
the  federal  specification  for  loose-fill 
mineral  wool  be  followed. (29?)  For 
aluminum  foil  insulation,  the  Rule 
requires  disclosure  of  the  product 
characteristics  that  govern  the  R-value 
to  be  achieved:  the  number  of  foil 
sheets:  the  number  and  thickness  of  the 
airspaces;  and  the  Rvalue  provided  by 
the  system  when  the  direction  of  heat 
flow  is  up,  down,  and  horizontal. (292) 
Mass  insulation  materials  with  foil 
facings  present  a  unique  problem:  they 
can  have  both  a  'material'  R-value  and 
a  "system"  R-value.  The  material  R- 
value  is  simply  the  R-value  of  the  mass 
■   insulution  itself,  while  the  system  R- 
value  is  the  R-value  that  can  be 
achieved  if  the  product  is  installed  in 
conjunction  with  an  air  space. (29J) 
Under  the  Rule  adopted  by  the 
Commission,  the  jnaterial  R-value  must 


be  disclosed  in  all  cfses.  In  addition, 
manufacturers  may  disclose  the  system 
R-value.  as  long  as  they  clearly  and 
conspicuously  state  the  conditions  under 
which  the  system  R-value  can  be 
attained.(294) 

The  labeling  disclosures  required  by 
the  Commission's  Role  are  essential  to 
the  consumer's  purchasing  decision. 
Without  the  dimensional  disclosures  for 
batt.  blanket,  boardftock.  and  duct  wrap 
insulation. (295)  for  example,  the 
consumer  cannot  determine  whether  the 
material  will  fit  into  the  area  to  be 
insulated  or  how  many  packages  of  the 
insulation  to  buy. (256)  The  same  is  true 
of  the  thickness  and  coverage  area 
disclosures  for  loose-fill  products.  A 
single  bag  of  loose-fill  insulation  can 
provide  almost  any  desired  R-value, 
depending  on  how  many  square  feet  are 
covered  and  to  what  thickness.  Thus, 
these  disclosures  are  essential  to  an 
evaluation  of  loose-fill  R-value.  Finally, 
the  disclosures  required  for  aluminum 
foil  concerning  the  product's  R-value 
and  direction  of  heat  flow  are  essential 
to  the  consumer's  purchasing  decision. 
Without  this  information,  the  consumer 
cannot  determine  whether  the 
installation  of  the  material  in  a  wall  or 
ceiling,  for  example*  will  produce  the 
desired  R-value.(297) 

In  addition  to  beirg  essential 
purchase  information,  certain  of  the 
disclosures  required  on  coverage  charts 
are  also  needed  to  effectuate  the 
Commission's  R-valiue  disclosure 
scheme.  The  minimum  weight  per  square 
foot  and  minimum  det  weight 
disclosures  for  loose-fills  fall  into  this 
category.  Without  this  information,  the 
Commission  will  not  be  able  to 
ascertain  the  accuracy  of  the 
manufacturer's  R-value  and  settled 
density  claims. (295)  Similarly,  unless  the 
number  of  foil  sheets  and  the  number 
and  thickness  of  the  airspaces  are 
disclosed  for  aluminum  foil  inslulation, 
the  Commission  will  not  be  able  to 
verify  R-value  representations  for  those 
products.  I 

The  Commission  jtherefore  concludes 
that  the  various  labjeling  disclosures 
required  for  each  insulation  material 
covered  by  the  Rule  are  both  necessary 
and  reasonable. 

b.  Other  label  disclosures.  Section 
460.12  of  the  Rule  requires  two 
additional  disclosures  that  must  appear 
on  all  package  labels.  The  first  of  these 
is  a  brief  explanation  of  the  term  "R- 
value. "(299)  The  need  for  this  disclosure 
is  clear,  since  the  record  demonstrates 
that  most  consumers  are  totally 
unfamiliar  with  the  R-value 
concept.(JOO)  In  light  of  this  fact,  the 
Commission  believes  that  the  R-value 
explanation  is  an  eesential 


accompaniment  to  the  R-value 
disclosures  on  package  labels.[301] 

The  second  disclosure  required  for  all 
package  labels  concerns  the  need  for 
proper  installation.  The  record 
demonstrates  that  proper  installation  is 
crucial  to  the  performance  of  any 
insulation  material.(5fl!?)  It  is  not  at  all 
clear,  however,  that  insulation 
consumers  are  aware  of  this  fact.  Many 
labels  on  the  record  do  not  contain 
installation  instructions,  nor  do  they 
warn  consumers  of  the  critical  role  that 
installation  plays  in  insulation 
performance.(5a3)  In  addition,  two 
witnesses  who  have  had  extensive 
contact  with  insulation  purchasers  in 
recent  years  indicated  that  consumers 
do  not  realize  the  significance  of  proper 
installation.(J(M)  This  position  is  further 
supported  by  evidence  that  there  are 
many  instances  in  which  improper 
installation  occurs,  causing  a  reduction 
in  the  R-value  achieved  by  the 
consumer.{J05) 

To  remedy  this  situation,  many 
participants  recommended  a  label 
disclosure  concerning  the  importance  of 
proper  installation.(J^]  Indeed,  a 
number  of  parties  suggested  that  the 
Rule  mandate  the  inclusion  of 
installation  instructions  in  all  insulation 
package.(507}  The  Commission  does  not 
believe  that  it  is  necessary  to  go  so  far. 
Instead,  the  Rule  requires  only  that  the 
critical  importance  of  proper  installation 
be  disclosed  to  consumers  and,  if 
installation  instructions  do  not  come 
with  the  package,  that  this  fact  also  be 
disclosed  on  the  label.(J^] 

2.  Insulation  fact  sheets.  In  addition  to 
the  package  labeling  requirements  in  the 
Rule,  the  Commission  is  also  requiring 
that  insulation  manufacturers  provide 
•,  fact  sheets  to  retailers  and  installers  of 
their  products,  for  ultimate  distribution 
to  consumers.  With  minor 
exceptions,(509)  these  fact  sheets  must 
contain  the  same  information  that  would 
appear  on  product  labels. 

There  are  a  number  of  reasons  why 
fact  sheets  are  needed  to  supplement  the 
Rule's  labeling  requirement.  First,  the 
evidence  shows  that  insulation  sold 
through  retail  stores  to  do-it-yourself 
consumers  is  often  unavailable  for 
inspection  prior  to  purchase.(JJO)  Thus, 
even  if  the  package  is  labeled,  the 
consumer  may  not  be  able  to  review  the 
relevant  R-value  information  prior  to 
purchase.(J7/)  Second,  some  products, 
even  though  they  are  sold  through 
retailers,  are  not  generally  sold  in 
packaged  {oTm.[312]  As  a  result,  no 
labeled  information  would  be  available 
with  respect  to  these  products.(5JJ) 
Finally,  the  Rule  contains  no  labeling 
requirement  for  insulation  that  is 
installed  professionally,  rather  than  by 


the  homeowneT.[3l4)  In  this  situation, 
the  fact  sheet  would  serve  as  the 
product's  label.  Because  of  the  ways  in 
which  home  insulation  is  marketed,  the 
Commission  believes  that  its  fact  sheet 
requirement  is  necessary  to  effectuate 
the  disclosure  of  essential  pre-purchase 
information  to  consumers. 

a.  Disclosures  required  on  fact  sheets. 
In  general,  the  Commission's  Rule 
requires  that  fact  sheets  disclose  the 
information  required  for  the  product's 
label  under  §  460.12.  Thus,  the  sheets 
must  contain  an  R-value  explanation;  a 
disclosure  of  the  importance  of  proper 
installation,  and  the  coverage  chart 
required  for  the  product  under  §  460.12 
{h].[315)  For  foamed-in-place 
insulations,  which  are  not  subject  to 
labeling  under  §  460.1Z[h).[316)  the  Rule 
requires  a  chart  showing  the  product's 
R-value  at  a  three  and  one-half  inch 
thickness,  and  at  any  additional 
thicknesses  listed  by  the 
manufacturer.(3;7)  For  these  foamed-in- 
place  products,  the  R-value  and 
thickness  disclosures  provide  all  of  the 
coverage  chart  information  needed  for  a 
pre-purchase  evaluation  of  the 
material.(5i5) 

The  Rule  also  requires  specific 
disclosures  on  the  fact  sheets  for  urea- 
formaldehyde  foam  and  duct  wrap 
insulation.  In  the  case  of  urea- 
formaldehyde  foam  insulation,  the  fact 
sheet  must  disclose  that  the  product 
shrinks  after  installation,  and  that  the 
shrinkage  may  significantly  reduce  the 
R-value  attained  by  the  consumer.(J79) 
The  record  contains  overwhelming 
evidence  that  UF  foam  shrinks  and  that 
shrinkage  reduces  R-values.(J20)  There 
is  disagreement,  however,  concerning 
the  magnitude  of  the  R-value  reduction 
caused  by  shrinkage.(52f )  Considerable 
evidence  indicates  that  the  R-value 
reduction  may  be  as  high  as  28.  40.  or 
even  50  percent.  (J22)  but  industry 
members  contend  that  it  is  much 
lower.(J2J)  Even  industry  members 
concede  that  the  R-value  reduction 
attributable  to  shrinkage  may  be  on  the 
order  of  10  or  15  percent.(J24}  though, 
and  the  Commission  believes  that  such 
a  reduction  is  significant. 

The  staff  originally  recommended  a 
disclosure  that  would  have  had  the 
effect  of  derating  all  UF  foam  R-values 
by  28  percent.(525)  Yet,  some 
manufacturers  may  be  able  to 
demonstrate  that  the  shrinkage-related 
R-value  loss  for  a  particular  product  is 
less  than  28  percent.(526)  Moreover,  an 
across-the-board  28  percent  derating 
might  discourage  industry  efforts  to 
control  the  shrinkage  phenomenon.  At 
the  very  least,  such  a  provision  would 
necessitate  amendments  to,  or 


exemptions  from,  the  Rule  as  the  st^te  of 
the  art  in  shrinkage  testing  advanc 

In  light  of  these  factors,  the 
Commission  has  decided  not  to  ad. 
the  disclosure  recommended  by  the 
staff  Instead,  the  rule  requires/that  feet 
sheets  for  UF  foam  insulation'disck 
the  fact  that  the  product  shrinks,  an 
that  the  shrinkage  "may  sigmficantl 
reduce  the  R-value  attained  by  the 
consumer.(J27)  In  addition,  the  Rule 
provides  that  manufacturers  may  da  rate 
their  products'  R-values  "based  on 
reliable  scientific  proof  of  the  exteni  of 
shrinkage  .  .  .  and  of  its  effect  on  R- 
value."(525)  If  the  product's  R-value  is 
derated  in  accordance  with  this 
provision,  the  manufacturer  need  no 
include  the  shrinkage  disclosure  on  I  he 
fact  sheet.{529)  The  Commission 
believes  that  this  approach  will  prot  !ct 
consumers  from  deception,  and  at  th  b 
same  time  encourage  product  and 
testing  innovations  in  the  UF  foam 
industry. 

The  other  product  for  which  a  spe  ific 
disclosure  is  required  on  fact  sheets  s 
air  duct  insulation.  This  flexible  mat  irial 
must  be  wrapped  around  the  air  due 
during  installation,  causing  signi^eai  it 
compression  at  the  edges  of  the 
duct[330]  This  compression  wall  redi  ice 
the  R-value  of  the  material  below  th(  • 
tested  R-value.(J5/)  The  precise  exte  nt 
of  the  R-value  reduction  will  depend  on 
the  extent  to  which  the  material  is 
compressed.  (552)  Since  there  is  no  t<  st 
available  to  account  for  this 
compression  factor,{355)  the  fact  she  Jts 
for  air  duct  wrap  must  disclose  that  iie 
product's  R-value  "varies  depending  on 
how  much  it  is  compressed  during 
installation."(554) 

The  staff  originally  recommended  ,_ 
number  of  other  fact  sheet  disclosures 
concerning  such  potential  problems  as 
excessive  compression  of  mineral  w(  lol 
batts.(555)  improper  handling  of 
aluminum  foil,(555)  and  moisture 
buildup  in  insulation  material8.(557) 
Although  there  was  some  evidence 
supporting  these  disclosures,(555)  th(  y 
were  criticized  by  commenters  as  be  ng 
overly  simplified  and  in  conflict  with 
proper  installation  praetices.(559)  M<  re 
importantly,  the  disclosures  provide( 
information  concerning  proper 
installation  techniques,  rather  than 
information  bearing  on  the  consume!  s 
evaluation  of  the  particular  product'j  R- 
va\ue.[340)  Since  the  purpose  of  the  f  ict 
sheets — and  of  the  labeling  provision  s  in 
general — is  to  provide  information 
essential  to  the  consumer's  assessmq  nt 
of  insulation  R-values,  the  Commissii  >n 
has  decided  not  to  require  these 
disclosures. 

b.  Preparation  and  distribution  of\  act 
sheets.  Under  the  rule  initially 
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recommended  by  the  staff, 
manufacturers  were  required  to  prepare 
separate  fact  sheets  for  each  insulation 
product  they  marketed.(54/)  For 
example,  a  producer  of  batt  insulation  in 
several  different  sizes  was  required  to 
have  a  fact  sheet  for  each  product.(J42) 
To  minimize  the  costs  of  compliance 
with  the  Rule,  the  Commission  has 
decided  on  a  different  approach.  Section 
460.13(c)(2)  of  the  Rule  permits 
manufacturers  to  consolidate  the 
coverage  chart  information  for  similar 
products  on  the  same  fact  sheet[343) 
For  example,  the  coverage  charts  for 
several  different  sizes  of  batt  insulation 
products  could  be  put  on  a  single  fact 
sheet.  Similarly,  coverage  charts  for  two 
different  bag  sizes  of  loose-fill  products 
may  be  consolidated  on  one  fact 
shee{.[34-i]  On  the  other  hand,  separate 
fact  sheets  are  required  for  batt  and 
loose-fill  materials,  since  the  difference 
between  the  two  products  concerns  their 
characteristics,  rather  than  their 
dimensions.  The  Conunission  believes 
that  this  provision  of  the  Rule  will 
rignificantly  reduce  the  number  of 
different  fact  sheets  that  must  be 
prepared  by  each  manufacturer. 

TKe  staffs  recommended  rule  also 
required  that  manufaoturers  provide 
their  retailers  and  installers  with  enough 
fact  sheets  for  distribution  to  each 
purchaser  of  the  products. (345)  Several 
commenters  contended  that  this 
provision  would  require  the  preparation 
and  distribution  of  a  large  number  of 
fact  t,heels.[346)  As  an  alternative,  they 
suggested  that  the  Commission  adopt  a 
"binder  system"  for  fact  sheets,  modeled 
on  the  warranty  disclosure  rules 
promulgated  under  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission 
Improvements  Act.(347)  Under  this 
approach,  retailers  and  installers  would 
receive  only  one  fact  sheet  for  each 
product.  These  fact  sheets  would  all  be 
kept  in  a  book  or  binder,  which  would 
be  available  for  inspection  by 
con8umers.(545) 

The  Commission  is  not  convinced  that 
the  suggested  binder  system  should  be 
mandated  by  the  Rule.  Instead,  the  Rule 
permits  retailers  and  installers  the 
flexibility  to  choose  among  various 
disclosure  mechanisms,  as  long  as  fact 
sheets  are  made  available  to  consumers. 
For  example,  retailers  may  use  "Take 
One"  displays,  or  may  keep  the  fact 
sheets  in  a  central  hmdeT.[349] 
Similarly,  installers  may  actually  give 
the  fact  sheets  to  their  purchasers,  or 
may  show  their  customers  a  fact  sheet 
binder  prior  to  purchase. (550)  In  other 
words,  the  thrust  of  the  requirement  is 
simply  that  consumers  must  be  given  an 
opportunity  to  analyze  the  fact  sheet 


information  before  they  commit 
themselves  to  a  purchase.  To  generate 
consumer  awareness  of  the  availability 
of  fact  sheets,  and  in  support  of  the 
Commission's  overall  purpose  of 
ensuring  disclosure  of  prepurchase 
information,  the  disclosures  required  for 
certain  advertisements  encourage 
consumers  to  ask  for  fact  sheets  before 
buying  insulation  products.  The 
advertising  disclosures  will  be  discussed 
shortly.(55Jr) 

3.  Disclosure  by  new  home  sellers. 
Although  the  proposed  rule  did  not 
require  pre-purchase  disclosures  to  new 
home  buyers,  the  Commission 
specifically  solicited  comment  on  the 
question  of  whether  new  home  sales 
should  be  covered  by  the  disclosure 
provisions  of  the  Rule.(552)  The  record 
indicates  that  most  new  home  buyers 
will  spend  additional  money  on 
insulation  if  they  are  advised  to  do  so  by 
builders. (353)  New  home  sellers,  in  turn, 
are  capitalizing  on  this  heightened 
consumer  interest  in  energy 
conservation  by  advertising  the  energy 
efficient  features  of  their  home8.(354) 
Since  a  new  home  has  no  history  of 
utility  bills,  the  buyer  is  unable  to 
evaluate  anticipated  energy 
consumption  patterns.  As  a  result,  the 
amount  of  insulation  to  be  installed  in 
the  home  may  significantly  affect  the 
consumer's  decision  to  buy. (355)  Thus, 
in  this  context  no  less  than  in  the 
context  of  an  insulation  purchase  alone, 
the  Commission  believes  that  the  R- 
value  of  the  insulation  to  be  installed  in 
the  home  is  a  factor  material  to  the 
consumer's  purchasing  decision.  The 
disclosure  of  this  information  will  permit 
the  new  home  buyer  to  evaluate  the 
energy  efficiency  of  his  or  her  home, 
thereby  ^Llrthe^ing  the  national  policy  of 
energy  conservation. (355) 

Most  of  the  rulemaking  participants 
agreed  that  the  Rule  should  require  pre- 
purchase  disclosure  of  R-value 
information  to  new  home  buyers.(357) 
However,  the  representative  for  the 
National  Association  of  Home 
Manufacturers  disagreed.{355)  He 
agreed  that  R-values  should  be 
disclosed  to  new  home  buyers, (359)  but 
he  argued  that  new  home  builders  are 
already  subject  to  state  energy 
conservation  codes,(360)  and  that  R- 
value  information  is  often  provided  to 
new  home  buyers. (36J)  On  the  other 
hand,  he  conceded  that  energy 
conservation  codes  only  set  minimum 
performance  standards,  and  do  not 
require  that  Rvalue  be  disclosed  to 
consumers.(3e2)  He  further  conceded 
that  R-values  are  not  always  disclosed 
to  new  home  buyers,  and  that,  in  fact,  he 
could  not  estimate  how  often  such 


disclosures  were  niade.[363)  Since  the 
Commission  believes  that  R-value  data 
must  be  disclosed,  «nd  since  the 
evidence  suggests  that  some  consumers 
are  not  being  provided  with  this 
information,  a  disclosure  requirement 
for  new  home  salei  is  necessary. 

The  staff  originally  recommended  that 
R-value  information  be  provided  to  new 
home  purchasers  vSa  the  fact 
sheets.(364)  Under  this  approach,  the 
seller  was  to  give  the  buyer  fact  sheets 
for  the  various  typfes  of  insulation 
installed  in  the  hoihe,  and  let  the  buyer 
read  the  fact  sheet$  before  signing  a 
sales  contract.(3d5}  In  the  Commission's 
view,  this  is  a  cumbersome  scheme, 
which  may  be  difficult  to  implement 
and,  possibly,  to  enforce.  In  its  place, 
the  Rule  simply  requires  that  new  home 
sellers  disclose  in  the  sales  contract  the 
type,  thickness,  and  R-value  of  the 
insulation  that  will  be  installed  in  each 
part  of  the  house.(566)  In  the  event  that 
the  buyer  signs  a  aales  contract  before 
this  information  is  known,  or  if  the 
builder  substitutes  a  different  material 
under  the  terms  of  the  oontract,(Jff7)  the 
Rule  states  that  the  R-value  disclosures 
must  be  made  as  aoon  as  the 
information  is  knovvn.{36fl) 

Although  the  Rule  requires  that  R- 
value  information  for  new  homes  appear 
in  the  sales  contract,  the  Commission 
makes  no  judgment  concerning  potential 
state  law  remedies  for  nondisclosure  or 
inaccurate  disclosure  of  R-values.  Such 
a  disclosure  might  constitute  a  warranty 
in  some  states,  but  not  in  others.  The 
Commission's  intent  is  merely  to  require 
that  this  information  be  disclosed,  and 
the  sales  contract  provides  the  most 
convenient  and  appropriate  vehicle  for 
the  disclosure.      | 

4.  Additional  dif  closure  by  installers. 
Under  the  rule  as  Initially  proposed,  all 
installers  were  required  to  provide  their 
customers,  after  installation,  with  a 
written  statement  of  the  R-value  and 
thickness  of  the  insulation  that  was 
installed.(3<S9)  Although  various 
additional  disclosures  were  suggested, 
this  provision  wat  generally  supported 
by  the  participantB.(370)  Of  course, 
consumers  who  purchase  from  installers 
will  have  received  a  fact  sheet  prior  to 
their  purchase.lJ^J)  Unlike  do-it- 
yotirself  consumers,  however,  these 
purchasers  will  never  actually  see  a 
label  stating  the  R-value,  thickness,  and 
coverage  area  achieved.  Consumers 
who  buy  insulation  through  installers 
are,  thus,  in  the  same  position  as  new 
home  buyers.  Absent  a  requirement  to 
disclose  exactly  what  was  installed, 
they  cannot  fully  assess  the  energy 
efficiency  of  their  homes.(372)  In 
addition,  disclosure  of  this  information 


will  provide  them  with  an  available 
reference,  if  they  consider  the  purchase 
of  additional  insulation  in  the  future. 
The  Commission  therefore  believes  that 
its  R-value  disclosure  program  cannot 
be  fully  effective  unless  these 
consumers,  like  do-it-yourselfers  and 
new  home  buyers,  are  informed  of  the  R- 
value  that  is  actually  installed  in  their 
homes. 

The  general  requirement  embodied  in 
§  460.17  of  the  Rule  is  that  R-value, 
thickness,  and  coverage  area  be 
disclosed  to  the  consumer  on  a  contract 
or  receipt  that  is  dated  and  signed  by 
the  installer.  For  loose-fill  insulation,  the 
receipt  must  also  state  the  number  of 
bags. (373)  For  aluminum  foil,  the  number 
and  thickness  of  the  air  spaces,  the 
direction  of  heat  flow,  and  the  R-value 
must  be  disclosed.  The  Rule  expHcitly 
states  that  the  installer  may  not  multiply 
the  R-value  for  one  inch  of  the  material 
by  the  number  of  inches  installed. 
Instead,  installers  must  use  the  R-value 
data  provided  by  manufacturers,  which 
will  be  based  on  representative 
thickness  testing  in  accordance  with  the 
Rule. 

D.  Insulation  Advertisements.  1. 
Claims  that  trigger  R-value  disclosures. 
When  this  rule  was  proposed,  the 
Commission  solicited  comments 
concerning  the  circumstances  under 
which  insulation  advertisements  should 
be  required  to  disclose  R-value, 
thickness,  and  coverage  area 
information.(374)  The  record  evidence 
on  this  point  indicates  that  there  are 
several  circumstances  under  which 
advertising  disclosures  are  necessary. 

First,  the  evidence  shows  that 
thickness  and  R-value  must  always  go 
hand  in  hand.  A  thickness  disclosure  is 
necessary  before  consumers  can 
evaluate  products  with  the  same  R- 
value,  since  different  materials  provide 
the  same  R-value  at  disparate 
thicknesses.(375)  Conversely,  a 
thickness  representation  leads 
consumers  to  believe,  mistakenly,  that 
insulation  materials  can  be  evaluated 
without  reference  to  their  R-values.  The 
Commission  believes  that  a  reference  to 
either  of  these  product  attributes, 
thickness  or  R-value,  without 
mentioning  the  other,  is  unfair  and 
deceptive  to  consumers.  Sections  460.18 
(a)  and  (c)  of  the  Rule  therefore  require 
that  an  ad  which  states  the  product's 
thickness  must  disclose  the 
corresponding  R-value,  and  that  an  ad 
which  states  the  product's  R-value  must 
disclose  the  corresponding  thickness. 

The  Commission  also  sought  comment 
on  the  question  whether  a  statement  of 
an  insulation  material's  price  in  an  ad 
should  trigger  additional 
disclosures.(377)  Based  on  the  record 


evidence,  the  Commission  concludes 
that  a  price  claim,  standing  alone,  is 
both  unfair  and  deceptive.  For  example, 
a  consumer  cannot  evaluate  the 
significance  of  a  claim  that  his  or  her 
attic  can  be  insulated  for  "as  little  as 
$100,"  without  knowing  what  R-value 
will  be  attained  at  that  price.  Moreover, 
even  if  the  ad  includes  the  price  for  a 
stated  R-value  and  thickness,  the 
consumer  may  still  be  misled.  A  very 
high  R-value  can  be  achieved  at  a  very 
low  price  if,  for  that  price,  only  a  small 
area  will  be  insulated.(375)  Thus,  the 
Commission's  rule  requires  that  price 
claims  be  accompanied  by  the  R-value, 
thickness,  and  coverage  area  at  that 
price.(379) 

The  proposed  rule  contained  a 
provision  requiring  comparative  claims 
of  thermal  performance  to  be  based  on 
equal  coverage  area  and  to  include  R- 
value,  thickness,  and  coverage  area 
disclosure.(350)  As  the  discussion  of 
price  claims  suggests,  the  requirement 
that  comparisons  be  based  on  equal 
coverage  areas  is  necessary  to  prevent 
unfair  and  deceptive  comparisons.  In 
addition,  the  record  contains  a  number 
of  examples  of  comparative  claims 
which  fail  to  disclose  the  R-values  of  the 
products  being  compared.(357)  This  is  so 
despite  general  agreement  that  R-value 
is  the  measure  of  thermal  performance 
that  permits  consumers  to  evaluate 
competing  insulation  products.(352) 
Section  460.18(d)  of  the  Rule  thus 
requires  that  ads  which  compare  the 
thermal  performance  of  one  type  of 
insulation  with  that  of  another  disclose 
the  R-value  and  thickness,  of  each 
material.(353)  * 

2.  The  R-value  explanation.  The 
proposed  rule  stated  that,  whenever  an 
ad  mentioned  a  product's  R-value.  it 
was  required  to  disclose  the 
explanation:  "The  higher  the  R-value  for 
a  given  area,  the  more  you  save  on 
iue\."[384)  This  provision  was  based  on 
the  Commission's  belief  that  consumers 
do  not  understand  the  R-value  concept, 
a  belief  which  is  fully  supported  on  the 
record,  and  on  the  view  that  the  market 
has  contributed  directly  to  this  lack  of 
understanding  by  failing  to  educate  and 
inform  consumers  about  insulation  R- 
values. (355) 

In  light  of  this  fact,  there  was  general 
agreement  that  R-value  disclosures 
should  be  accompanied  by  an 
explanation  of  the  term.(356)  However, 
the  disclosure  initially  proposed  by  the 
Commission  was  criticized  because  it 
erroneously  implied  a  direct  correlation 
between  adding  insulation  and  saving 
fuel.(357)  The  explanation  in  the  Rule 
now  states:  "The  higher  the  R-value,  the 
greater  the  insulating  power.  Ask  your 


seller  for  the  fact  sheet  on  R- 
values."(3Sff)  The  first  sentence  ofjthis 
disclosure  explains  the  R-value  ca  ticept 
correctly  and  succinctly.  The  seco  id 
sentence,  as  noted  earlier,  is  a 
necessary  component  of  the 
Commission's  effort  to  provide 
consumers  with  pre-purchase  R-vj  lue 
information.(3S9) 

As  initially  proposed,  the  R-valu  e 
explanation  was  to  be  required  in  ids 
for  only  a  one-year  period.(35IO)  Sii  ice 
insulation  is  a  very  infrequently 
purchased  commodity,  [391]  howei  'er, 
the  Commission  is  uncertain  that  t  le  R- 
value  concept  will  become  widely  md 
permanently  understood  in  a  short 
period  of  time.  Unfortunately,  the  i  ecord 
does  not  provide  a  basis  for  select  ng  a 
longer  period  of  time,  such  as  threi  or 
five  years.  In  light  of  this  fact,  the  fule 
does  not  indicate  any  expiration  dkte  for 
the  R-value  explanation  di8chj8ura|in 
ads.  Nevertheless,  the  Commissionj 
intends  to  conduct  a  survey  several 
years  from  now,  and  will  then        [ 
reexamine  the  need  for  a  continuation  of 
the  R-value  explanation  in  insulatii  m 
ads. 

3.  Other  disclosures.  As  the 
discussion  in  Section  II.C.2.a  noted  the 
R-values  achieved  by  consumers  who 
purchase  urea-formaldehyde  foam 
insulation  will  be  lower  than  the  tasted 
R-value.{392)  This  occurs  because 
current  testing  practices  for  these 
materials  do  not  take  shrinkage  int  > 
account.(3ft?)  Absent  a  disclosure  df  the 
effects  of  shrinkage,  ads  that  state  i  u-ea- 
formaldehyde  foam  R-values  will   i 
always  deceive  consumers.  The 
Commission's  Rule  therefore  requii  ss  a 
skrinkage  disclosure,  or  a  reductioi  in 
the  claimed  R-value  to  account  for  his 
factor,(354)  whenever  ads  for  the 
product  mention  its  R-value.(395) 
E.  Savings  Claims.  As  noted  in 
Section  I.E.2  of  this  statement,  the 
evidence  shows  that  many  industrjl 
members  are  making  savings  claimf  for 
their  products.  Some  of  these  claimi  are 
general  in  nature,  stating  that  consj  mers 
can  cut  their  fuel  bills  by  installing 
insulation.(39e)  Others  refer  8pecifii:ally 
to  a  dollar  amount  or  percentage  bji 
which  fuel  bills  can  be  reduced.(3P;) 
It  seems  obvious  that  a  consumer  s 
purpose  in  buying  insulation  is  to  ra  duce 
fuel  use  and,  consequently,  fuel 
bills.(395)  Savings  claims,  then,  are  lot 
mere  "puffing"  by  the  advertiser,  w|  lich 
no  one  expects  the  consumer  to  belfeve. 
Rather,  the  claims  are  designed  to   ] 
persuade  consumers  to  purchase  thi 
products.  Yet,  because  so  many  factors 
affect  the  savings  achieved  by  an 
individual  homeowner,(3fl!9)  any  savings 
claim  is  untrue  with  respect  to  man] ' 
consumers.  In  other  words,  those 
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consumers  who  save  will  do  so  as  a 
function  of  their  own  particular 
circumstances,  and  are  unlikely  to  save 
the  amount  represented  by  the 
adverti9er.(4fllt7)  Moreover,  as  noted 
earlier,  some  consumers  will  save  little 
or  no  fuel  by  adding  insulation  to  their 
homes.(^i) 

To  remedy  this  problem,  the  staff 
originally  recommended  that  savings 
claims  include  a  series  of  disclosures 
designed  to  inform  consumers  of  the 
particular  circumstances  under  which 
the  advertised  savings  were 
achieved.(¥Q2)  The  Commission  has 
decided  against  this  approach  for  two 
reasons.  First,  the  length  and  detail  of 
the  disclosures  would  possibly 
overburden  the  ad  and,  as  a  result, 
unduly  discourage  savings  claims  in 
advertisements.(4a?)  Second,  it  could  be 
very  difficult  for  consumers  to  absorb 
and  comprehend  this  amount  of 
information  in  the  usually  modest 
amount  of  advertising  space  or  time 
available  to  insulation  advertisers,  most 
of  which  (except  for  the  mineral  wool 
manufacturers,  as  discussed  above)  are 
quite  small.  Third,  even  if  the  staffs 
proposed  disclosures  could  be 
adequately  presented  and  absorbed 
most  of  the  time,  the  Commission  does 
not  believe  that  consumers  could  use  the 
disclosed  information  to  evaluate  the 
c\aim.[404] 

Instead  of  the  approach  suggested  by 
the  staff,  the  Commission  has  adopted  a 
much  simpler  and  far  less  burdensome 
disclosure  provision.  This  provision  is 
based  on  the  conclusion  that,  to  remedy 
the  deception  inherent  in  savings  claims, 
consumers  must  be  told  that  savings 
depend  on  many  factors,  and  what  those 
factors  are.  Since  a  disclosure 
containing  all  of  this  information  would 
be  lengthy,  however,  section  460.19(b)  of 
the  Rule  simply  requires  a  brief 
statement  that  savings  vary  and  a 
reference  to  the  fact  sheets  for  further 
information.(405)  A  detailed 
enumeration  of  the  factors  that  affect 
fuel  savings  is  required  in  the  fact 
sheets,  where  space  limitations  are  not 
so  serious  a  problem.(406)  The 
Commission  believes  that  this  disclosure 
provision  will  serve  as  an  effective 
remedy  for  the  misleading  nature  of 
savings  claims,  and  will  also  contribute 
to  the  Rule's  overall  pre-purchase 
disclosure  mechanism. (407) 

In  light  of  the  evidence  that  some 
savings  claisfus  are  unsubstantiated,  and 
in  accordance  with  the  principles 
nanounced  in  the  Pfizer  deci5ion.(408) 
the  Rule  also  requires  that  industry 
members  have  a  reasonable  basis  for 
such  c\aim.a.[4iJy]  Since  the  record 
indicates  that  the  state  of  the  art  in 


savings  claim  substantiation  is 
developing,('#iO)  it  is  not  possible  to 
specify  in  the  Rule  precisely  what  would 
be  an  acceptable  basis  for  the  variety  of 
possible  claims.  It  is  clear  that 
scientifically  reliable  measurements  of 
fuel  use  in  actual  houses,  or  rehable 
computer  models  or  methods  of  heat 
flow  calculation,  would  meet  the 
reasonable  basis  requirement  imposed 
by  the  Rule.  However,  the  Commission 
cautions  advertisers  that  the  language 
used  in  a  savings  claim  will  influence 
the  level  of  substantiation  required. 
Thus,  an  advertiser  who  claims  that 
adding  insulation  will  "slash  fuel  bills," 
or  "cut  fuel  use  in  half,"  will  be  required 
to  produce  competent  and  reliable 
scientific  proof  tjiat  such  high  levels  of 
savings  will  be  achieved. 

The  record  also  indicates  that  some 
industry  members  claim  that  a 
combination  of  products,  such  as  attic 
insulation  and  storm  doors,  will 
combine  to  reduce  fuel  use.[411)  At  least 
in  some  cases,  one  of  the  products 
results  in  substantially  greater  savings 
than  the  other  or  others  in  the 
combination.(42^)  Since  savings  claim 
substantiation  is  still  a  developing 
technology,  however,  it  is  not  always 
possible  to  determine  precisely  how 
much  of  the  savings  was  attributable  to 
each  product.(4i?)  As  a  result,  the  Rule 
requires  that  savings  claims  for  more 
than  one  product  disclose  the 
combination  of  products  used.[414)  The 
ad  must  also  indicate  how  much  of  the 
savings  came  from  each  product. 
However,  if  the  exact  or  approximate 
contributions  of  the  products  cannot  be 
ascertained  under  available 
technologies,  the  advertiser  may  rank 
the  products  in  order  of  their  relative 
degrees  of  contribution.(4/5)  This 
disclosure,  while  imperfect,  will  at  least 
apprise  consumers  of  the  fact  that  not 
all  of  the  products  in  the  combination 
contributed  equally  to  the  savings 
achieved. 

F.  Miscellaneous  Provisions.  1.  R- 
value  per  inch  claims.  Since  the  record 
demonstrates  that  R-values  are  not 
linear,(416)  ads.  labels,  and  other 
promotional  materials  that  express  a 
product's  thermel  resistance  in  terms  of 
its  R-value  per  inch  deceive 
consumers.(477)  In  addition,  the 
Commission  believes  that  references  to 
the  R-value  for  a  one-inch  thickness  of 
the  material  will  encourage  consumers 
to  think  that  it  is  appropriate  to  multiply 
this  figure  by  the  desired  number  of 
inches,  as  though  the  R-value  per  inch 
was  constant.  Section  460.20 
consequently  prohibits  unqualified  R- 
value  per  inch  Claims  or  references  to 
the  Rvalue  for  one  inch  of  the  material, 


unless  the  product  is  recommended  for 
use  at  a  one-inch  thicknes8(4id)  or 
actual  test  results  prove  that  its  R-value 
per  inch  does  not  drop  at  increased 
thicknesses.  However,  the  section 
provides  an  alten|ative  to  industry 
members  who  wi^  to  refer  to  a 
product's  R-value  per  inch.  The  Rule 
permits  these  industry  members  to  state 
a  range  of  R-values  per  inch,  if  the  claim 
is  accompanied  by  an  explanation  of  the 
inverse  relationship  between  thickness 
and  R-value.(4J5) 

2.  Certification  claims.  Although  the 
proposed  rule  did  mot  treat  false 
governmental  certification  claims,  ads 
on  the  record  reveal  that  manufacturers 
sometimes  deceptively  associate  their 
products  with  federal  agencies.(420) 
While  an  insulation  material  may  meet 
federal  procurement  standards,  no 
product  is  certified  or  recommended  by 
the  government  for  private  \xse.[421]  The 
Rule  therefore  pi(^hibits  false 
representations  that  governmental 
agencies  use,  cert|fy,  recommend,  or 
otherwise  favor  a  product,  or  that  the 
product  complies  with  a  government 
standard  or  specification.(422) 

3.  Tax  claims.  The  record  also 
contains  evidence  that  industry 
members  deceptively  suggested  to 
consumers  that  products  were  eligible 
for  federal  tax  credits  before  the  tax 
credit  had  been  passed  by 
Congress.(42J)  In  addition,  now  that  the 
tax  credit  legislation  is  in  effect,  the 
Commission  is  concerned  that  some 
products  which  are  not  eligible  for  tax 
credits  may  be  advertised  deceptively. 
The  Commission  therefore  concludes 
that  it  is  necessary  to  prohibit  false 
claims  that  a  product  is  eligible  for  tax 
credits.  This  conolusion  is  reflected  in 

§  460.22  of  the  Rule. 

4.  Clear  and  cottspicuous  requirement. 
Section  460.10  of  the  Rule  restates  the 
Commission's  long-standing  view  that 
affirmative  disclosures  must  be  made 
clearly  and  conspicuously,  if  they  are  to 
remedy  the  unfair  or  deceptive  practices 
to  which  they  relate.  The  determination 
that  a  disclosure  is  clear  and 
conspicuous  rest$  on  a  variety  of 
factors.  However,  the  Rule  states  that, 
among  other  things,  the  Commission's 
previous  Enforceinent  Policy  Statements 
for  Foreign  Language  Advertising(424) 
and  for  Clear  and  Conspicuous 
Disclosures  in  Television 
Advertising,(425)iboth  of  which  are 
appended  to  the  Hule,  must  be  followed. 

There  is  one  in^portant  exception  to 
the  requirement  that  television 
advertisers  must  adhere  to  the 
Commission's  earlier  Enforcement 
Policy  Statement  The  Statement  would 
require,  for  IV  ads,  that  any  discdosures 
mandated  by  the  Rule  be  made  in  print 
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with  a  voice-over.  Although  the 
Commission  believes  that  this  provision 
generally  is  appropriate,  the  voice-over 
requirement  must  be  tempered  by 
practical  considerations  of  the  cost  it 
imposes  upon  advertisers.  In  this  case, 
the  Commission  has  decided  to  require  a 
voice-over  only  for  the  R-value 
explanation  and  the  savings  disclaimer. 
These  are  the  most  important 
disclosures  in  the  Rule  and,  since  they 
will  contribute  significantly  to  the  Rule's 
pre-purchase  disclosure  scheme,  they 
should  be  made  in  the  most  effective 
manner  possible.  With  respect  to  other 
disclosures  required  by  the  Rule,  the 
Commission  has  concluded,  on  balance, 
that  the  benefits  provided  by  a  voice- 
over  would  be  outweighed  by  the  costs 
to  advertisers  of  complying  with  such  a 
requirement.  (426) 

G.  Preemptive  Effect  of  the  Rule.  In 
§  460.23  of  the  Rule,  the  Commission  has 
indicated  the  extent  to  which  state  and 
local  laws  and  regulations  are 
preempted  by  the  Rule.  The  Commission 
does  not  believe  it  appropriate  for  it  to 
preempt  incipient  efforts  to  experiment 
with  alternative  forms  of  consumer 
protection  in  areas  covered  by  the  Rule, 
except  to  the  extent  necessary  to 
prevent  frustration  of  the  Commission's 
own  efforts. 

The  determination  that  a  state  law 
does  or  does  not  "frustrate  the  purposes 
of  the  Commission's  Rule  will  not  be  a 
simple  one.  For  example,  while  some 
additional  disclosures  mandated  by  a 
state  law  could  be  helpful  to  consumers, 
a  state  law  that  mandates  excessive 
disclosures  by  insulation  marketers 
could  seriously  disrupt  the 
Commission's  pre-purchase  disclosure 
provisions.  This  is  a  determination  that 
will  have  to  be  made  on  a  case-by-case 
basis,  as  provided  in  the  Rule.  On  the 
other  hand,  less  stringent  testing 
requirements  for  insulation  materials 
would  clearly  be  preempted  by 
§  460.23(b). 

The  Commission  has  specified  in 
§  460.23(b)  of  the  Rule  that  state  or  local 
governmental  entities  may  petition  the 
Commission,  for  good  cause,  to  obtain 
an  exemption  for  statutory  or  regulatory 
provisions  that  would  otherwise  be 
preempted.  Any  action  by  the 
Commission  to  grant  such  an  exemption 
petition  will  be  conducted  in  accordance 
with  5  U.S.C.  section  553.(427)  It  should 
be  emphasized  that  only  state  or  local 
governmental  entities  may  request 
exemptions  under  §  460.23(b).  Insulation 
manufactiu-ers  and  other  private  parties 
may  not  avail  themselves  of  this 
process.  Since  the  determination  to 
grant  an  exemption  will  necessarily 
place  the  primary  enforcement  burden 


on  the  state  to  enforce  its  provision,  the 
decision  to  seek  an  exemption  should  be 
made  solely  by  the  state  entity 
involved.(42A) 

H.  Economic  Impact  on  Small 
Businesses  and  Consumers.  The 
Commission's  objective  in  fashioning  a 
final  rule  in  this  proceeding  has  been 
wherever  possible,  to  select  the  least 
restrictive  alternative  for  providing 
essential  information  and  protection  to 
the  insulation  consumer.  Based  on  the 
proposals  and  choices  available  to  it. 
the  Commission  beheves  that  it  has 
been  successful  in  achieving  this  goal. 
As  a  consequence,  the  Rule  generally 
provides  significant  benefits  to  both 
consumers  and  competitors,  at  a 
minimal  cost  to  the  industry.  In  this 
regard,  this  section  briefly  sets  forth  the 
benefits  and  burdens  likely  to  be 
associated  with  the  Rule. 

One  cost  associated  with  the  Rule 
derives  from  the  testing  provisions. 
Some  manufacturers  are  already  testing 
at  representative  thickness,  in 
conformance  with  the  tests  prescribed 
by  the  Rule.  The  record  indicates  that 
these  tests  are  not  unduly 
expensive.(429)  In  addition,  several 
other  manufacturers  also  have  already 
been  testing  their  R-values,  but  under 
different  procedures  than  those  required 
by  the  Rule.  However,  there  is  no  reason 
to  believe  that  compliance  with  the 
required  tests  will  impose  significantly 
higher  costs  than  those  associated  with 
thin-sampling  testing.  In  short,  testing  is 
an  inherent  burden  assumed  by  a 
manufacturer  who  wishes  to  market  an 
insulation  product,  and  frequently  is 
already  done  to  meet  the  requirements 
of  many  existing  industry  and 
governmental  specifications,  such  as  the 
federal  government's  procurement 
specifications.  Further,  since  the  60-day 
retesting  provision  originally 
recommended  by  the  staff  has  been 
deleted,  the  Commission  does  not 
believe  that  the  testing  requirements 
will  impose  significant  new  costs  on 
manufacturers.  Nor  are  the  Rule's 
recordkeeping  requirements  apparently 
considered  burdensome  by  industry 
members;  no  participants  commented  on 
the  recordkeeping  provisions  of  the  rule 
initially  proposed  by  the  Commission. 

On  the  other  hand,  home  insulation 
consumers  will  derive  considerable 
benefit  from  the  testing  provisions.  R- 
value  claims  will  now  reflect,  as 
accurately  as  current  technology 
permits,  the  effects  of  temperature, 
increased  thickness,  settling,  shrinkage, 
and  aging  on  the  thermal  performance 
consumers  can  expect.  In  addition,  all  R- 
values  will  be  determined  on  a 
standardized  basis,  so  that  competing 
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products  can  be  compared  and 
rationally  evaluated  by  consumefs. 
Without  these  Rule  provisions,  niany 
consumers  will  continue  to  make 
erroneous  and  costly  purchasing 
decisions,  because  the  R-values  ttiey  are 
comparing  will  not  be  comparable.  With 
standardized,  comparative  R-valf  e 
information,  consumers  will  be  better 
able  to  select  the  product  with  thi 
optimal  R-value  for  their  needs.  Hurther, 
in  many  cases,  R-value  competition  also 
should  redound  to  the  benefit  of  smaller 
manufacturers  whose  products  often 
compare  well  on  an  R-value  basis  with 
those  manufactured  by  the  dominant 
members  of  the  industry.  As  a  result,  the 
Rule  should  provide  real  market  1 
incentives  to  small  manufacturers  and 
enhance  competition  throughout  tie 
industry.  | 

The  advertising  disclosure  prowsions 
also  do  not  impose  substantial  coats  on 
industry  members.  The  disclosur«|8 
originally  recommended  by  the  staff 
have  been  pared  down  to  their 
essentials,  particularly  in  the  are(  of 
savings  claims.  The  result  is  a  mil  limum 
intrusion  on  advertising  space  aiu  I  time. 

The  benefits  of  the  advertising 
provisions  are  that  they  eliminate 
unfairness  and  deception  in  the 
marketplace.  Generally,  they  ensi  re  that 
consumers  have  an  opportimity  tc 
understand  and  evaluate  claims  tliat 
would  otherwise  lead  to  misguided 
purchasing  decisions.  For  the  reaj  ons 
stated  above,  they  also  should  alhw 
smaller  industry  members  to  com|  >ete 
more  effectively  with  the  largest 
members  of  the  industry.  The  R-vi  ilue 
explanation  for  advertisements  is 
somewhat  different,  however.  Insi  ifar  as 
it  explains  the  meaning  of  R-valufl  to 
consumers,  it  is  a  subsidiary  disclosure, 
which  is  needed  to  make  the  R-va  ue 
disclosure  itself  meaningful.  InsofI  ir  as  it 
directs  consumers  toward  fact  she  ets,  it 
substitutes  for  a  more  detailed  am  1 
costly  scheme  to  ensure  that  hom< 
insulation  purchasers  get  the  pre- 
purchase  information  they  need. 

Thus,  to  the  extent  that  there  is  a 
significant  new  cost  placed  on  indtstry 
members  under  the  Rule,  it  arisesTn  the 
context  of  the  labeling  requiremer«s, 
and  particularly  with  respect  to  fapt 
sheets.  Most  manufacturers  already 
label  their  products  with  some      T 
information,  and  many  of  them  follow 
the  federal  specification  labeling 
requirements  with  which  the  Rule 
coincides.  Thus,  while  new  labels  will 
be  required  initially,  continuous 
relabeling  should  not  be  necessarj .  In 
fact,  industry  members  gave  strong 
support  to  the  labeling  requiremeit,(4aoj 
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and  apparently  do  not  view  the  initial 
relabeling  cost  as  burdensome. 

The  fact  sheet  provision,  however, 
imposes  a  new  cost  on  manufacturers. 
As  originally  recommended  by  the  staff, 
this  requirement  could  have  been  very 
costly,  for  a  number  of  reasons.  First, 
separate  fact  sheets  would  have  been 
required  not  only  for  each  different 
product,  but  for  varying  sizes  of  the 
same  product.  Second,  the  coverage 
chart  data  on  the  fact  sheets  would  not 
always  have  been  identical  to  that  on 
the  product's  label.  As  a  result,  many 
manufacturers  would  have  been  forced 
to  generate  new  data  in  order  to  comply 
with  the  fact  sheet  requirement.  Third, 
the  staff  recommended  that  each 
consumer  be  given  at  least  one  fact 
sheet,  and  suggested  that  a  fact  sheet 
might  be  needed  with  each  package  of 
insulation  sold.[431) 

In  response  to  comments  on  the  staffs 
recommendations,  and  out  of  its  own 
concern  to  minimize  any  compliance 
costs  associated  with  the  Rule,  the 
Commission  has  modified  the  fact  sheet 
sections.  As  noted  earlier,  the  coverage 
chart  data  on  fact  sheets  is  identical  to 
that  on  the  product's  label  so  that  any 
costs  of  generating  new  information 
have  been  eliminated.  The  Rule  also 
permits  consolidation  of  fact  sheets  for 
similar  products,  thus  reducing  the 
number  of  different  fact  sheets  that  any 
individual  manufacturer  must  produce. 
Moreover,  the  Rule  will  not  require  that 
each  individual  consumer  be  given  a 
fact  sheet.  Rather,  under  the  modified 
binder  system  approach  adopted  by  the 
Commission,  a  relatively  small  number 
of  fact  sheets  would  suffice  for  binder 
purposes.  Indeed,  for  the  small 
businesses  which  operate  in  localized 
areas,  a  handful  of  fact  sheets  may  be 
enough.  Based  on  its  experience  under 
the  Warranty  Rulea,[432)  the 
Commission  believes  that  the  cost  of 
preparing  and  distributing  fact  sheets, 
for  any  individual  manufacturer,  will  not 
be  burdensome. 

The  benefits  derived  from  fact  sheets, 
as  noted  earlier,  are  that  consumers  will 
be  provided  with  information  which  the 
record  shows  is  essential  in  the  context 
of  a  home  insulation  purchasing 
decision.  Through  this  provision  of  the 
Rule,  consumers  will  have  available  to 
them  a  tool  that  permits  them  to 
compare  the  thermal  performance 
features  of  insulation  materials  based  on 
full  and  complete  information,  and 
thereby  to  participate  effectively  in  the 
national  program  of  energy 
conservation. 

I.  Readability  of  the  Rule.  With  the 
adoption  of  this  Rule,  the  Commission 
again  realizes  its  goal  of  writing 
understandable  regulations. [4JJ)  The 


Commission  has  for  some  time  required 
that  disclosures  to  consumers  be  written 
in  plain  and  easily  understandable 
language.  Likewise,  the  consumer 
disclosures  required  under  this  Rule  for 
fact  sheets  and  advertisements  have 
been  carefully  written  and  reviewed  by 
readability  experts  to  ensure  that  the 
intended  message  will  be  conveyed  in  a 
clear  and  succinct  manner. 

Of  even  greater  significance,  however, 
is  the  fact  that  the  Rule  itself  is  written 
in  understandable  language.  This 
reflects  the  Commission's  commitment 
to  the  principle  that  regulations  which 
apply  to  the  actions  of  small  businesses 
should  be  readily  understood  by  such 
persons.  After  reviewing  the  language  of 
the  Rule  carefully,  the  Commission  is 
convinced  that  its  provisions  will  be 
understood  by  the  affected  industry 
members.  1 
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represented  R-value  will  be  attained.  See  O. 
Richards,  T/130-31:  Mineral  Insulation 
Manufacturers'  Ass'n,  P-79  at  7-8;  Owens- 
Coming  Fiberglas  Corp.,  P-96  at  37-38. 

58.  This  document  is  HH-I-515D,  L/3131. 

59.  Id.  ^  4.5.1,  L/3135-36. 

60.  Staff  Report  at  44. 

61.  Id. 

62.  Id 

63.  Id.  at  46. 

65.  Id.  at  47. 

66.  Id.  at  48-49. 

67.  Id.  at  49. 

68.  Id.  at  49-50. 

69.  Id.  at  50-52. 

70.  Id.  at  50-51. 

71.  Id.  at  50  nn.333-34. 

72.  Id 

73.  Id.  at  51. 

73a.  For  example,  the  temperature  and 
humidity  at  the  time  of  installation,  as  well  as 
the  quality  of  the  on-site  formulation  and 
application,  can  affect  the  level  of  shrinkage. 
See  id.  at  45. 

74  Id.  at  53. 

75.  Id 

76.  Id 

77.  Id.  at  53-54. 

78.  Id.  at  58. 

79.  Id.  at  55.  57-58. 
80  /<y.  at  57. 

81.  The  term  "derating"  refers  to  a  • 
reduction  in  the  tested  R-value  of  a  product. 

82.  Id.  at  58. 

83.  Id. 

84.  Id.  at  59. 

85.  Id.  at  1. 

86.  Id. 

87.  Energy  Tax  Act  of  1978,  Pub.  L.  No.  95- 
618.  §  101,  92  Stat.  3174  (1978).  Purchasers  of 
specified  energy  conservation  measures  are 
entitled  to  a  fax  credit  in  the  amount  of  15% 
of  the  first  $2,000  expended. 

88.  .National  Energy  Conservation  Policy 
Act,  Pub.  L  No.  95-619,  §  212.  92  Stat.  3211 
(1978). 

89.  See  Staff  Report  at  110-11. 

90.  Energy  Conservation  in  Existing 
Buildings  Act  of  1976, 42  U.S.C.  §§  6861  et 
setj.  (1976).  as  amended  by  National  Energy 
Conservation  Policy  Act,  Pub.  L.  No.  95-€19, 

§  231,  92  Stat.  3224  (1978).  The  Farmers  Home 
Administration  is  now  developing  a  similar 
program  for  low-income  families  in  rural 
areas.  National  Energy  Conservation  Policy 
Act.  Pub.  L  No.  95-619,  §  232,  92  Stat.  3226 
(1978). 

91.  Sef  I  lUD,  Interim  Rule  on  Increases  in 
Thermal  Requirements  for  HUD  Minimum 
Property  Standards,  44  Fed.  Reg.  22444  (1979); 
FMHA,  Thermal  Performance  Standards,  42 
Fed  Reg.  56444  (1977). 

92.  Staff  Report  at  5. 

93.  M 

94.  Id.  at  101. 

95.  Id. 

96.  Id. 

97.  Id.  at  101-02. 

98.  Id.  at  5. 

99.  Id.  at  103. 

100.  Id. 

101.  Id.  at  101, 113.  One  participant 
suggested  that  insulation  purchases  could 
cost  between  $400  and  $1,600.  California 
Dep't  of  Consumer  Affairs.  L/1655. 


102.  Staff  Report  at  114. 

103.  Id.  at  108-09,  114-15. 

104  Proposed  Rule  §  460.4(a).  42  FR  59678. 
59680  (1977). 

105.  See  Id.  at  59691. 

106.  Staff  Report  at  208009. 

107.  Id.  at  105-06. 

108.  See  generally  id.  at  7-n21. 

109.  See  text  accompanying  note  137  infra. 

110.  W.  R.  Grace  &  Co..  1/316;  see  Staff 
Report  at  208-09. 

111.  See  Staff  Report  at  116-19. 

112.  Id.  at  117-18. 

113.  Id.  at  C-1. 

114.  See  Envirorunental  Group,  M/509-14. 

115.  Id.  at  511. 

116.  Staff  Report  at  106. 

117.  Rather  than  restraints,  there  have  been 
pressures  to  disclose  Rvalue  emanating  from 
a  few  trade  associations  and  the  General 
Services  Administration.  See  id.  at  155-56, 
168-71.  As  the  record  shows,  these  pressures 
have  been  largely  ineffective. 

118.  See  text  accompanying  note  88  supra. 

119.  See  Statement  of  Basis  and  Purpose, 
Trade  Regulation  Rule  Concerning  Unfair  or 
Deceptive  Advertising  and  Labeling  of 
Cigarettes  in  Relation  to  Health  Hazards  of 
Smoking,  29  FR  8324.  8355  (1964);  FTC  v. 
Sperry  &  Hutchinson  Co.,  405  U.S.  233,  244-45 
&  n.5  (1972). 

120.  See  Section  III.B.I.  infra. 

121.  The  Commission  recognized  the 
economic  injury  that  derives  from  consumer 
search  in  Pfizer,  Inc..  81  F.T.C.  23,  61-62 
(1972). 

122.  See  id.  at  62-63. 

123.  Staff  Repori  at  208-09. 

124.  See,  e.g.,  Fair  Packaging  and  Ldbeling 
Act,  15  U.S.C.  If  1451  etseq.  (1976)  (label 
disclosures  of  package  contents);  Truth-in- 
Lending  Act,  15  U.S.C.  f  §  1601  et  seq.  (1976) 
(consumer  credit  disclosures);  Interstate  Land 
Sales  Full  Disclosure  Act,  15  U.S.C.  §§  1701  et 
seq.  (1976)  (disclosure  of  facts  regarding  land 
offered  for  sale);  Securities  Act  of  1933. 15 
U.S.C.  §§  77a  et  seq.  (1976);  Securities 
Exchange  Act  of  1934, 15  U.S.C.  §  77b  (1976). 

125.  See  Statement  of  Basis  and  Purpose  in 
Trade  Regulation  Rule  Concerning 
Advertising  of  Ophthalmic  Goods  and 
Services.  43  FR  23992,  24001  (1978). 

126.  This  strong  public  policy  has  been 
articulated  in  many  places,  including  the 
Energy  Policy  and  Conservation  Act,  42 
U.S.C.  §§  6201  etseq.  (1976);  Energy 
Conservation  and  Production  Act,  42  U.S.C. 
§§  6801  etseq.  (1976);  Petroleum  Marketing 
Practices  Act,  15  U.S.C.  2801  et  seq.  (Supp., 
1979);  National  Enei^y  Conser\'ation  Policy 
Act,  Pub.  L.  No.  95-619,  92  Stat.  3206  (1978). 

127.  It  is  interesting  to  note  that  Congress 
has,  on  several  occasions,  chosen  to  promote 
energy  conservation  through  required 
informational  disclosures  to  consumers.  See. 
e.g..  Rules  Governing  the  Certification  and 
Posting  of  Octane  Ratings  Under  Title  U  of 
the  Petroleum  Marketing  Practices  Act,  16 
C.F.R.  Part  306  (1979);  Proposed  Rules  for 
Disclosure  of  Energy  Cost  and  Consumption 
Information  in  Labeling  and  Advertising  of 
Consumer  Appliances  Under  the  Energy 
Policy  and  Conservation  Act,  43  FR  31806 
(1978). 

128.  Statement  of  Basis  and  Purpose  of 
Trade  Regulation  Rule  for  the  Prevention  of 
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Unfair  or  Deceptive  Advertising  andLabeling 
of  Cigarettes  in  Relation  to  the  Health^ 
Hazards  of  Smoking  88-69  (1964),  am  I  cases 
cited  herein. 

129.  See  Staff  Report  at  26-27,  2080  09,  241- 
42;  Council  of  Better  Business  Bureau  s.  L/ 
1287;  SAI  Corp.,  T/2066;  CelluUon  Pn  kIucIb 
Corp.,  T/2690. 

130.  AdvertisemenU.  H/1052;  H/lQ^l:  H/ 
1082;  H/1110;  H/1145;  H/1146;  H/ll^;  H/ 
2097;  M/559;  M/560:  M/561;  M/564;  M/565; 
M/649;  M/1209;  M/1210.  T 

131.  See  text  accompanying  notes  114-16 
supra.  I 

132.  See  Environmental  Group.  M/  09-14. 

133.  See  Staff  Report  at  101. 

134.  Approximately  two-thirds  of  tie  home 
insulation  market  is  held  by  the  3  fibi  rglass 
manufacturers.  See  Staff  Memorandum  to 
Commission,  dated  January  11, 1979,  i  it  1. 
Most  of  the  insulation  produced  by  tli  ese 
companies  is  in  the  form  of  batts  and 
blankets  of  specified  thicknesses.  Se^  Staff 
Report  at  7. 

135.  Sources  cited  note  129  supra. 

136.  See  generally  Staff  Report  at  7|21. 

137.  At  a  cost  of  SlOO,  a  consumer  n  light  be 
able  to  insulate  50  square  feet  of  8pa«  e  to  a 


vel  of 
[2.5. 


1-15 


level  of  R-10,  or  100  square  feet  to  a  I  (^ 
R-5,  or  200  square  feet  to  a  level  of  R- 

138.  Staff  Report  at  120-22. 

139.  Id.  at  121. 

140.  Id.  at  121-23. 

141.  Id.  at  61-62. 122: 

142.  Advertisements,  M/1071;  M/ia}2;  M/ 
1105:  M/1109;  M/llll;  M/1127;  M/ll^. 

143.  Staff  Report  at  122-23. 

144.  Id.  at  123. 

145.  Id.  at  126-28. 

146.  See  id. 

147.  See  text  accompanying  notes  1 
supra. 

148.  Staff  Report  at  106. 

149.  Id.  at  123. 

150.  The  specific  circumstances  in  «  hich 
the  Rvalue  explanation  must  appear  i 
discussed  later  in  this  Statement. 

151.  Section  18(a)(1)(B)  of  the  FTC  Act 
states  that  the  Commission's  nilemak  ag 
authority  includes  the  authority  to  im|  ose 
"requirements  prescribed  for  the  purp  >8e  of 
preventing"  unfair  or  deceptive  acts  a ' 
practices. 

152.  Staff  Report  at  129,  C-2. 

153.  Id.  at  130-31. 

154.  Id. 

155.  Id. 

156.  Id.  at  108. 

157.  Id.  at  109,  133-35,  C-2. 

158.  See  id.  at  133-35,  C-2. 

159.  Id.  at  107.  Several  participants 
suggested  that,  under  certain  circumst  mces, 
adding  insulation  could  actually  incredse  fuel 
costs.  See  National  Ass'n  of  Home 
Manufacturer.  T/1338-40:  Brick  Institute  of 
America.  P-98  at  4.  Others  agreed  thai  once  a 
minimum  level  of  insulation  is  achievad.  the 
savings  that  can  be  derived  from  addil  ional 
insulation  is  negligible  or  non-existent  See 
Consumers  Union.  D/ll;  Chevron  Stu<  y,  H/ 
1622-24;  Dow  Chemical  Co.,  1/245-46; 
Chemical  Corp.,  1/415;  National  Ass'n 
Home  Manufacturers,  L/199;  Council 
Better  Business  Bureaus.  L/1268; 
Environmental  Group,  L/1604;  National 
Consumers  League,  L/1714;  Consumer] 


i4obay 
)f 

or 
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Federation  of  America,  L/5149:  Arizona 
Consumers  Council.  T/1792;  Cellulose 
Insulation  Manufacturers'  Ass'n.  T/274d. 

160.  Staff  Report  at  140. 

161.  Id. 

162.  See  id. 

163.  Id.  at  142. 

164.  Id. 

165.  The  volume  of  consumer  complaints 
unearthed  in  this  proceeding  was  relatively 
small.  See  id.  at  104-05.  However,  home 
insulation  is  not  the  kind  of  product  that  can 
be  readily  evaluated  even  by  knowledgeable 
consumers,  and  few  consumers  are  informed 
concerning  product  attributes.  See  text 
accompanying  notes  101-03  supra.  As  a 
result,  state  consumer  protection  officials 
gpnerally  agreed  that,  in  this  industry,  the 
volume  of  consumer  complaints  is  a  poor 
indicator  of  the  prevalence  of  consumer 
abuses.  See  Staff  Report  at  104-05. 

166.  The  record  contains  a  great  deal  of 
such  promotional  material.  See  Staff  Report 
at  App.  C,  App.  D. 

167.  Id.  at  179  nn.1167-68. 

168.  See  text  accompanying  notes  88, 92-93 
supra.  This  figure  does  not  even  include  the 
numerous  consumers  who  buy  insulation  in 
other  ways,  such  as  through  the  purchase  of  a 
new  home. 

169.  TRR  S  460.2.  Several  participants 
suggested  that  the  Commission  exclude  new 
homes  from  the  scope  of  its  Rule.  The 
Commission  has  decided  to  include  new 
homes,  for  the  reasons  discussed  in  Section 
I1I.C.3,  infra. 

170.  Pipe  insulation,  which  has  unique 
qualities  and  is  generally  installed  only  by 
professionals,  is  excluded  from  the  Rule.  TRR 
S  460.2:  see  Staff  Report  at  21-22, 188. 
Similarly,  of  the  various  kinds  of  duct 
installation,  only  duct  wrap  is  used 
extensively  in  the  residential  setting.  See  id. 
at  7  n.l3;  Owens-Coming  Fiberglas  Corp.,  P- 
96  at  5-6.  As  a  result,  §  460.2  of  the  Rule 
excludes  all  kinds  of  duct  insulation  other 
than  duct  wrap. 

171.  Staff  Report  at  186  n.ll96.  For  a  . 
discussion  of  these  products,  see  id.  at  22-25. 

172.  See  id.  at  19;  3M  Company,  1-14. 

173.  42  F.R.  59678  (1977). 

174.  Section  460.3  clarifies  who  is  covered 
by  the  Rule.  In  general,  all  members  of  the 
home  insulation  industry,  including  utility 
companies  and  trade  associations,  are 
covered  by  the  Rule.  In  addition,  advertising 
agencies,  testing  labs,  and  sellers  of  new 
homes  are  covered,  insorfar  as  they  are 
engaged  in  activities  in  the  home  insulation 
area. 

175.  The  Commission  has  determined,  in 
other  contexts,  that  one  who  furnishes 
retailers  with  the  means  of  deceiving  the 
public  violates  the  FTC  Act.  See.  e.g.. 
Baltimore  Luggage  Co.  v.  FTC.  296  F.2d  608 
(4th  Cir.  1961):  Clinton  Watch  Co.  v.  FTC,  291 
F.2d  838  (7th  Cir.  1961);  Riviera  Trading  Corp.. 
63  F.T.C.  114  (1963).  The  last  paragraph  of 

§  460.4  clarifies  the  application  of  this 
priniciple  to  testing  labs  with  respect  to 
testing  services  that  they  perform  for 
manufacturers.  They  must  follow  the 
provisions  of  the  Rule  when  they  test  home 
insulation  materials.  The  assumption  behind 
this  provision  is  that  test  results  supplied  by 
a  lab  will  be  used  as  the  basis  for  a 


manufacturer's  claim*.  However,  a 
manufacturer  may  wish  to  depart  from  the 
testing  procedures  at  times,  in  order  to 
observe  the  product's  performance  under 
specified  conditions.  Section  460.4  permits 
such  activities  by  testing  labs,  as  long  as  they 
have  been  informed  in  writing  that 
promotional  materials  for  the  insulation  will 
not  be  based  on  the  test  results. 

176.  See  Owens-Coming  Fiberglas  Corp..  P- 
96  at  7-8. 

177.  Staff  Report  at  69. 190;  see  Initial  Staff 
Memorandum,  B-1  at  4. 

178.  Staff  Report  at  190. 

179.  Id  at  34-35. 194. 

180.  See  id.  at  33-34.  42-43.  53-60.  63. 195. 
228. 

181.  Staff  Report  at  67, 190-191. 

182.  Thus,  the  testing  requirement  imposed 
here  is  consistent  with  the  Commission's 
position  in  Pfizer,  Inc.,  81  F.T.C.  23  (1972). 
There,  the  Commission  held  that  it  was  both 
unfair  and  deceptive,  within  the  meaning  of 
section  5  of  the  FTC  Act,  for  an  advertiser  to 
make  a  claim  for  which  the  advertiser  did  not 
have  substantiation  at  the  time  the  claim  was 
made.  Id.  at  64.  In  fact,  the  Pfizer  opinion 
emphasized  that  the  unfairness  of  not  having 
substantiation  was  particularly  evident  in  the 
case  of  complex  products,  with  respect  to 
which  consumers  cannot  practically  ascertain 
the  truthfulness  of  claims  before  sale.  Id.  at 
61. 

183.  In  addition  to  these  test  methods,  the 
proposed  rule  also  allowed  the  use  of  ASTM 
C653  and  C687.  test  standards  specially 
designed  for  low-deneity  blanket  and  loose- 
fill  insulations.  42  Fed.  Reg.  58678.  59679 
(1977).  In  light  of  the  record  evidence  that 
these  standards  are  not  longer  appropriate 
means  of  determining  R-value.  see  Staff 
Report  at  191.  they  have  been  deleted  from 
the  Rule.  The  proposed  rule  also  specified 
ASTM  C335  and  C691  for  pipe  insulations.  42 
Fed.  Reg.  59678.  59678  (1977).  Since  pipe 
insulation  have  been  excluded  from  the 
Rule's  coverage,  these  tests  have  been 
deleted.  See  note  171  supra. 

184.  For  a  discussion  of  the  ASTM 
procedures  for  adopting  test  standards,  see 
Staff  Report  at  65;  Tye  Report.  H/1916;  Tye, 
T/215-19.  Until  now.  the  use  of  these  test 
methods  has  been  strictly  voluntary.  Staff 
Report  at  66. 

185.  Staff  Report  at  66. 

'     186.  Id.  However,  tfie  "calibrated  hot  box," 
when  it  becomes  an  ASTM  standard  test 
method,  will  take  transient  environmental 
factors  into  account.  Jd.  at  84-85.  Since  the 
record  indicates  that  this  test  method  will 
provide  the  most  accurate  R-values  possible. 
id..  §  460.5(a)  of  the  Rule  states  that  the 
calibrated  hot  box  will  be  a  permissible  test 
method  once  it  becoaies  an  ASTM  standard 
test  method. 

187.  Staff  Report  at  66. 

188.  Id  at  67. 

189.  For  a  discussion  of  the  specific  levels 
of  accurary  and  reproducibility  for  C177, 
C518,  and  C236.  see  id  at  70-71,  74-77. 

190.  A  "systems"  test  is  one  in  which  an 
assembly  of  materials,  such  as  a  built-up  wall 
section,  is  tested.  In  contrast,  the  C177  and 
C518  methods  are  used  to  test  only  the 
insulation  material  ifself. 


191.  ASTM  C236  is  discussed  in  Section 
II.B.3.  infra,  which  covers  the  R-value  testing 
requirements  for  foil  insulations. 

192.  See  Sections  I.C.I.  II.B.l.c.  supra. 

193.  Contrary  to  allegations  made  during 
the  proceeding,  the  197B  revisions  to  C177 
and  C518  were  not  suspended  and  are 
currently  in  effect.  Staff  Report  at  81. 

194.  Id.  at  62.  68. 

195.  "Representative  thickness."  as  defined 
in  the  test  methods  and  in  §  460.6  of  the  Rule, 
means  a  thickness  at  vyhich  the  material's  R- 
value  per  unit  will  varjt  no  more  than  ±2% 
with  increases  in  thickness. 

196.  Staff  Report  at  192. 

197.  See  id.  at  192-93:  U.S.  Gypsum  Co.,  P- 
41  at  3;  Dow  Chemical  Co.,  P-61  at  7;  Johns- 
Manville  Sales  Corp,.  P-64  at  2-5;  Rock  Wool 
Mfg.  Co..  P-fl9  at  2:  Gran  Corp..  P-94  at  1: 
Owens-Coming  Fiberglas  Corp..  P-96  at  8-11, 
13:  CertainTeed  Corp..  P-100  at  3^;  NAHB 
Research  Foundation.  P-105  at  2-3. 

198.  Staff  Report  at  1B2-93;  see  U.S. 
Gypsum  Co..  P-41  at  3;  Dow  Chemical  Co..  P- 
61  at  7;  Johns-Manville  Sales  Corp..  P-64  at  2- 
5;  Rock  Wool  Mfg.  Co..  P-89  at  2:  Owens- 
Corning  Fiberglas  Corp.,  P-96  at  13: 
CertainTeed  Corp..  P-100  at  3-4,  NAHB 
Research  Foundation.  P-105  at  2-3. 

199.  See  R.P.  Tye,  T/204,  M/717. 

200.  See  Staff  Report  at  82-83:  Johns- 
Manville  Sales  Corp.,  P-64  at  4.  "This  was  the 
variation  between  the  results  achieved  by 
Dynatech  Laboratories  and  the  National 
Research  Council  of  Canada.  Id.  However. 
the  variation  between  the  results  achieved  by 
Dynatech  and  the  other  American  labs  was 
approximately  1.5%.  Sde  R.P.  Tye.  M/717. 

201.  Staff  Report  at  82-83. 

202.  Id. 

203.  Id.  at  26-27;  R.P,  Tye.  M/718.  809. 

204.  See  Staff  Report  at  83-84. 193.  See 
generally  Section  II.B.J,  infra. 

205.  For  example,  despite  the  staffs  earlier 
recommendation  that  representative 
thickness  testing  be  im^ilemented 
immediately,  the  representative  for  cellulose 
manufacturers  commeiited  only  that  a  delay 
was  needed  so  that  manufacturers  could 
complete  their  initial  round  of  representative 
thickness  testing.  Cellulose  Insulation 
Manufacturers'  Ass'n.  P-88  at  4. 
Manufacturers  in  othef  segments  of  the 
industry  also  did  not  question  the  propriety  of 
a  representative  thickness  testing 
requirement. 

206.  See  ASTM  C68:<-71.  Standard 
Recommended  Practice  for  Determination  of 
the  Thermal  Resistance  of  Low-Density 
Fibrous  Loose  Fill-Type  Building  Insulation. 
H/458.  Thus,  the  witness  for  Johns-Manville 
testified  that  the  company's  loose-fill  product 
is  normally  tested  at  a  6-inch  thickness,  and 
that  these  tests  form  the  basis  for  the 
company's  R-value  claims  to  consumers.  T/ 
476-77.  Similarly.  Rockwool  Industries  tests 
its  loose-fill  at  a  representative  thickness.  L/ 
4657-58. 

207.  See  ASTM  C739-73,  Standard 
Specification  for  Celliiosic  Fiber  (Wood- 
Base]  Loose-Fill  TheriVal  Insulation,  L/2076; 
National  Cellulose  Corp..  L/4758-59. 

208.  See.  e.g.,  Johns-Manville  Sales  Corp., 
T/468,  478.  In  fact,  both  ASTM  C687  and  C739 
indicate  that,  if  a  C518  apparatus  is  used  to 
test  thick  samples,  it  should  be  correlated 
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with  results  obtained  on  Cl77  or  C236 
equipment. 

209.  Use  of  Materials  Bulletin  No.  74, 16.2.7, 
42  Fed.  Reg.  55143,  55145  (1977),  L/3109.  3111, 

210.  See  note  207  supra;  C.  Shirtliffe,  M/ 
8M. 

211.  Id.;  R.P.  Tye.  M/716. 

212.  Staff  Report  at  193;  see  U.S.  Gypsum 
Co.,  P-41  at  3;  Dow  Chemical  Co.,  P-61  at  7; 
Rock  Wool  Mfg.  Co.,  P-89  at  2:  Oren  Corp..  P- 
94  at  1;  Owens-Coming  Fiberglas  Corp.,  P-96 
at  10-11:  CertainTeed  Corp..  P-100  at  3-4. 

213.  Staff  Report  at  193. 

214.  Id. 

215.  Id. 

216.  For  example,  most  cellular  plastics 
boardstock  is  produced  in  thicknesses  of  only 
an  inch  or  two.  Urea-formaldehyde  foam 
typically  is  installed  at  a  thickness  of  about 

3 '-4  inches.  Moreover,  the  effect  of  thickness 
of  R-value  may  level  off,  for  some  products, 
at  only  a  few  inches.  Thus.  R-value  tests  at 
greater  thicknesses  would  not  be  required  for 
these  products. 

217.  See.  e.g.,  R.P.  Tye.  T/250. 

218.  Staff  Report  at  199-202:  id.  at  A-3, 

§  460.7.  For  further  discussion  of  this  point, 
see  text  accompanying  notes  264-68  infra. 

219.  See,  e.g..  Cellulose  Insulation 
Manufacturers'  Ass'n.  P-88  at  4:  CertainTeed 
Corp..  P-100  at  6. 

220.  See  Staff  Memorandum  of  November  3, 
1978,  to  Commission,  Attachment  B. 

221.  Staff  Report  ar63-64,  194;  see.  e.g.. 
Polymer  Building  Systems.  P-12  at  1:  SPI.  P- 
46  at  4:  Environmental  Group,  P-48  at  4-6: 
Dow  Chemical  Co..  P-61  at  7;  Jim  Walter 
Corp.,  P-63  at  4:  Naval  Construction  Battalion 
Center,  P-70  at  1;  Roy  ft  Sons,  Inc..  P-87  at  1: 
R.P.  Tye,  P-92  at  3. 

222.  Staff  Report  at  194-95;  see  Warren 
Sales  Corp.,  P-6  at  1;  Southern  Ohio  Foam,  P- 
14  at  1-2:  ENFO  Environmental  Systems,  P-43 
at  1;  Polycell  Industries.  P-69  at  1-3:  BASF 
Wyandotte  Corp..  P-97  at  2-3. 

223.  See  sources  cited  note  222  supra. 

224.  Post-record  comment  of  Dow  Chemical 
Co..  P-61  at  7. 

225.  Suggested  lower  temperatures 
included  25T,  40°F.  and  45°F.  See  Warren 
Sales  Corp..  P-6  at  1:  Jim  Walter  Corp..  P-63 
at  4;  Dow  Chemical  Co.,  P-67  at  7.  See  also 
Staff  Report  at  195. 

226.  Of  course,  this  means  that  Rvalues 
disclosed  to  consumers  in  labels,  fact  sheets, 
and  ads  must  be  the  R-values  as  tested  at 
75T. 

227.  Staff  Report  at  195. 

228.  Tht'  aging  requirement  initially 
recommended  by  the  staff  applied  to  all  types 
of  polystyrene  insulation.  However,  the 
provision  has  been  limited  to  extruded 
polystyrene  in  light  of  post-record  comments 
that  it  is  the  only  type  that  ages  significantly 
after  manufacture.  See.  e.g..  ENFO 
Environmental  Systems.  P-43  afl:  SPL  P-46  at 
6. 

229.  "Accelerated  aging"  involves  aging  the 
product  for  90  days  at  140'F  in  the  form  of 
intended  use.  See  GSA  Specification  HH-I- 
530A.  %  4.6.4,  L/3227,  3236:  Naval 
Construction  Battalion  Center.  P-70  at  1: 
California  Energy  Resources  Commission.  P- 
82  at  1:  Dow  Chemical  Co..  P-61  at  7.  This 
accelerated  aging  process  reflects  expected 
performance  after  5  years  of  use.  Id. 


230.  See  U.S.  Mineral  Products  Co.,  P-11  at 
1:  Dow  Chemical  Co..  P-61  at  7:  Naval 
Construction  Battalion  Center.  P-70  at  1; 
California  Energy  Resources  Commission,  P- 
62  at  1. 

231.  Oral  presentation  of  Society  of  the 
Plastics  Industry,  Inc.,  Transcript  at  55-56. 

232.  Staff  Report  at  33. 

233.  Id.  at  42-43. 

234.  HH-I-515D,  1  4.5.1.  L/3135-38.  This 
specification  was  pending  at  the  time  of  the 
hearings,  but  was  published  by  GSA  in  June. 

235.  Staff  Report  at  A-e.  S  460.15(d):  id.  at 
A-9,  §  460.20(f). 

236.  Staff  Report  at  63:  see  Naval 
Construction  Battalion  Center,  P-70  at  2: 
Oren  Corp..  P-94  at  2. 

237.  See  note  57  supra  and  accompanying 
text. 

238.  TRR  S  460.5(a). 

239.  GSA  has  proposed  an  amendment  that 
would  incorporate  a  settled  density  test 
procedure  into  its  specification  for  loose-fill 
mineral  wool.  HH-I-1030B.  L/3272. 

240.  Staff  Report  at  76-77.  For  a  discussion 
of  the  operation,  accuracy,  and 
reproducibility  of  this  method,  see  id.  at  77~ 
78. 

241.  Id. 

242.  The  test  must  be  conducted  at  a  mean 
temperature  of  75°F,  with  a  temperatur* 
differential  of  SOT.  TRR  $  4e0.5(b). 

243.  Staff  Report  at  196. 

244.  Id.  at  197. 

245.  Id. 

246.  W. 

247.  The  emissivity  value  of  a  reflective 
material  represents  its  ability  to  retain  heat 
It  has  a  significant  Impact  on  the  thermal 
resistance  that  is  achieved.  See  id.  at  19. 

248.  Id.  at  A-2,  f  460.5(a)(3):  see  id.  at  190- 
97. 

249.  This  recommendation  received  further 
support  in  the  post-record  comments.  Simplex 
Products  Group,  P-5  at  1. 

250.  Staff  Report  at  196-97. 

251.  See  Aluminum  Ass'n,  P-49  at  1;  Johns- 
Manville  Sales  Corp..  P-46  at  2:  U.S.  Fiber 
Corp.,  P-67  at  3:  Insulation  Contractors  of 
America.  P-77  at  3:  Rockwool  Industries,  Inc., 
P-104  at  4. 

252.  U.S.  Fiber  Corp.,  P-67  at  3.  The 
Aluminum  Association  suggested  in  its  post- 
record  comment  that  C835  might  be 
referenced  in  place  of  C445.  P-49  at  1. 
However,  during  its  oral  presentation  to  the 
Commission,  the  Association  recommended 
that  the  Rule  require  emissivity  testing  under 
E408  or  a  comparable  method.  Transcript  at 
104-05. 

253.  The  Rule  also  states  that  the  R-value 
derived  from  the  ASHRAE  tables  for  a  single 
sheet  of  aluminum  foil  must  be  the  R-value 
listed  at  50°F.  with  a  temperature  differential 
of  30T.  The  ASHRAE  tables  do  not  list  a 
single  airspace  R-value  at  75T,  and  this 
alternative  temperature  is  supported  by  the 
record.  See  Staff  Report  at  197-98.  See  also 
oral  presentation  of  Aluminum  Ass'n. 
Transcript  at  105. 

One  commenter  pointed  out  that  when 
aluminum  foil  insulation  is  installed  on  the 
exterior  of  a  wall  that  already  has  at  least  R- 
11  insulation  in  it,  the  temperature 
differential  is  less  than  30'F.  While  this  may 
be  true,  it  would  be  impossible  to  predict  in 


advance  whether  the  particular  insulition 
product  will  be  installed  in  such  a  wal.  In 
other  words,  the  same  reasons  that  stpport  a 
single  test  temperature  standard,  despite  the 
fact  that  it  does  not  always  represent  actual 
environmental  conditions,  also  suppa  -t  the 
30°F  temperature  differential  provisia  i. 

254.  Facings  are  often  used  on  mina  ral 
wool  batts  and  blankets,  and  on  extei  ior 
sheathing  insulations.  See  Staff  Repoi  t  at  19. 

255.  For  example,  if  the  material  R-t  alue  of 
a  foam  board  is  4.0,  the  system  R-vah  e 
provided  by  insulation  of  the  board  iq 
conjunction  with  a  one-inch  airspace  would 
be  approximately  6.0  for  a  wall  applic  ation. 
See  ASHRAE  Handbook.  H/1272-73. 

256.  Materials  with  foil  facings  mua  be 
tested  alone  (excluding  any  airspaces  in 
accordance  with  {  460.5(a)  of  the  Rul4 ,  to 
establish  the  material  R-value. 

257.  These  alternatives  were  suggei  ted  in 
the  post-record  comments.  SPI,  P-46  a  t  3-4; 
Dow  Chemical  Co..  P-61  at  6;  Jim  Water 
Corp..  P-63  at  3.  J 

258.  SPI,  P-46  at  3-4:  Dow  Chemical  Co.,  P- 
01  at  6. 

259.  Staff  Report  at  198. 

260.  The  ASTM  consensus  process  ^ives 
industry  members  an  opportunity  to  l^p 
abreast  of,  participate  in,  and  plan  foe 
prospective  changes  in  the  ASTM  tesj 
methods.  Id.  at  190.  Similarly,  change^  in  the 
GSA  specifications  are  made  with  tho^ 
knowledge  and  technical  assistance  m  tht 
affected  industry.  As  a  result,  the       J 
Commission  believes  that,  except  undpr 
unusual  circumstances.  90  days  will  p  "ovide 
industry  members  with  enough  time  tt  i  come 
into  compliance  with  a  test  change. 

261.  Section  18(d)(2)(B)  of  the  FTC  >  ,ct 
states:  "A  substantive  amendment  to  i  . .  a 
rule  promulgated  under  subsection  (a]l[l)(6) 
shall  be  prescribed  ...  in  the  same  mt  nner  as 
a  rule  prescribed  under  such  subsectif  n." 

262.  Staff  Report  at  88. 

263.  42  Fed.  Reg.  59678.  59683  (19771 
(question  3). 

264.  Staff  Report  at  199. 

265.  See  generally  id.  at  86-100. 

266.  Id.  at  199. 

267.  Id.  at  202.  The  hearings  indicati  d  that 
periodic  retesting  is  an  effective  way  i  if 
detecting  changes  in  R-value  caused  b  y 
production  or  product  variations.  Id.  a  I  200. 
However,  the  staffs  selection  of  a  60-<  lay 
retesting  period  was  a  compromise  be  Iween 
extremes  of  retesting  periods  that  seel  ned 
either  too  lenient  or  too  strict,  and  is 
reasonable  in  the  absence  of  evidence 
providing  a  more  precise  basis  for 
designating  a  retesting  interval.  Id.  at  lOX. 

268.  See.  e.g..  Incel  Corp.,  P-13  at  1; 
Conwed  Corp.,  P-65  at  2;  Polycell  Indl  stries. 
Inc..  P-69  at  4;  Alfol.  Inc..  P-81  at  2. 

266.  Mineral  Insulation  Manufacture  rs' 
Ass'n.  P-79  at  5;  R.P.  Tye,  P-92  at  3:  R(  ickwell 
Industries.  Inc.,  P-104  at  4. 

270.  TRR  S  460.8. 

271.  See  Staff  Report  at  202. 

272.  Non-manufacturers,  on  the  othi  r  hand, 
may  rely  on  the  R-value  data  provide*  by  the 
manufacturer,  unless  they  know  or  sh  luld 
know  that  the  data  is  incorrect  or  not  >a8ed 
on  proper  tests.  TRR  {  460.& 

273.  Id.  S  460.9:  see  Staff  Report  at  30-03. 
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274.  Cf.  Proprietary  Vocational  and  Home 
Study  Schools  Rule  i  438.3(f)(2).  43  FR  60796. 
60819-20  (1978). 

275.  See  Proposed  Rule  S  460.4(a).  42  FR 
5967&  59680  (1977). 

276.  See  Suff  Report  at  208-13. 

277.  l±  at  209. 

278.  Id.  at  A^.  S  406.14(b)(1).  For  air  duct 
insulation,  the  staff  recommended  disclosure 
of  the  product's  R-value  and  the  dimensions 
of  the  package.  Id.  at  A-5.  !  406.14(b)(4). 

279.  Id.  at  A-4.  }  460.14(b)(2).  The  same 
information  was  required  to  be  disclosed  at 
any  additional  thicknesses  listed  by  the 
manufacturer.  Id. 

280.  Id. 

281.  Id  at  A-4.  9  460.14(b)(3). 

282.  In  particular,  these  commenters 
pointed  out  that  the  relevant  information  was 
not  the  "dimensions  of  the  package"  or 
"packaged  thickness,"  but  the  dimensions  of 
the  material  itself  and  the  amount  of  material 
in  the  package.  See,  e.g..  SPl,  P-46  at  11-12; 
Owens-Coming  Fiberglas  Corp..  P-fl6  at  26; 
CerlainTeed  Corp..  P-100  at  8. 

283.  See.  e.g..  U.S.  Fiber  Corp.,  P-67  at  4: 
Mineral  Insulation  Manufacturers'  Ass'n,  P- 
88  at  4-5. 

284.  See.  e.g..  Incel  Corp.,  P-13  at  2: 
Conwed  Corp..  P-65.at  3;  Cellulose  Insulation 
Manufacturers"  Ass'a  P-88  at  5.  This  position 
received  further  support  from  the  cellulose 
group  during  the  orail  presentations  to  the 
Commission.  Transcript  at  17-ia 

285.  Dow  Chemical.  P-61  at  10. 

286.  Transcript  at  57-60  (cellular  plastics 
group);  id.  at  110-11  (aluminum  group). 

287.  There  is  one  exception  to  this 
approach.  The  federal  specification  for 
cellulose  insulation  requires  disclosure  of  the 
number  of  bags  needed  to  cover  1.000  square 
feet.  HH-I-515D.  1 3.2(e). 

While  this  information  may  be  useful  to 
consumers,  the  Commission  does  not  deem  it 
essential,  since  it  adds  little  to  the  disclosure 
of  the  number  of  square  feet  covered  by  the 
piickage.  In  any  event,  some  manufacturers 
already  provide  this  information  on  their 
labels,  e.g..  Fibertherm  label.  M/1212; 
Everguard  label,  M/1231;  Monotherm  labeL 
M/1232,  and  the  Commission's  Rule  will  not 
prohibit  them  from  continuing  to  do  so. 

288.  See  text  accompanying  note  278  supra. 

289.  TRR  SS  460.12(b)  (4)  &  (7). 

290.  The  R-value  for  one  inch  of  loose-fill 
fiberglass  is  approximately  2.2,  and  the 
corresponding  R-value  for  loose-fill  rockwool 
is  roughly  2.9.  Staff  Report  at  7,  9.  Similariy. 
the  R-value  for  one  inch  of  vermiculite  is  in 
the  2.2  range,  while  an  inch  of  perlite  has  an 
Rvalue  of  about  2.7.  Staff  Report  at  20-21: 
Perlite  Institute  pamphlet,  H/6e9;  see  W.  R. 
Grace  ft  Co.,  T/557-5B  (vermiculite  R-value 
for  one  inch  Is  2.8  to  3.0). 

291.  See  TRR  f  460.12(b)(2). 

292.  See  id.  \  460.12(b)(5).  There  is  an 
exception  to  this  provision.  The  manufacturer 
may  disclose  the  R-value  for  only  one 
direction  of  heat  flow,  as  long  as  the  label 
clearly  and  conspicuously  states  that  the 
product  can  only  be  used  in  that  application. 
Id 

293.  See  Staff  Report  at  19:  Jim  Walter 
Corp.,  1/481,  482,  4fla 

294.  TRR  i  460.12(b)(6). 

295.irhe  dimensional  disclosures  are  the 
length,  width,  and  thickness  of  the  insulation 


in  the  package,  and  the  number  of  square  feet 
covered  by  the  package. 

296.  See  Staff  Report  at  209-10. 

2S7.  See  id.  at  213-14. 

298.  CF.  TRR  S  460.5(a). 

299.  Id.  §  460.12(c). 

300.  See  Section  II.B.l.d,  supra. 

301.  There  was  widespread  support  for  the 
inclusion  of  a  brief  R-value  explanation  on 
insulation  labels.  Staff  Report  at  215. 
However,  the  disclosure  originally  proposed 
by  the  Commission  was  criticized  because  it 
implied  that  there  is  a  direct  correlation 
between  adding  insulation  and  saving  fuel. 
Id.  The  R-value  explanation  was  redrafted  in 
light  of  these  comments. 

302.  Id.  at  216. 

303.  See  id.  at  D-1.  D-2. 

304.  Dr.  Leland  Gall«p.  L/1744.  T/779,  786; 
Allan  Ackerman.  T/2529-31,  M/30.  34. 

306.  See  Staff  Report  at  149-51:  Allan 
Ackerman,  M/33. 

306.  Staff  Report  at  217. 

307.  Id. 

30a  TRR  §§  460.12(d)  &  (e). 

309.  The  exceptions  are  discussed  in  the 
text  accompanying  notes  319-34  infra. 

310.  National  Retail  Hardware  Ass'n,  T/ 
1503;  David  Reister.  T/2498.  Five  of  the  11 
Washington,  D.C,  area  stores  surveyed  by  the 
Environmental  Group  keep  all  or  most  of 
their  insulation  stock  fci  warehouses  or  other 
locations  inaccessible  to  consumers. 
Environmental  Group,  M/511. 

311.  See  Staff  Report  at  219. 

312.  Polystrene,  polyurethane.  and 
polyisocyanurate  boatdstock  materials  are 
often  broken  down  at  the  retail  level  and  sold 
as  louse  boards.  W.R.  Grace  ft  Co.,  1/323; 
Dow  Chemical.  1/253. 

313.  Of  course,  the  relevant  labeling 
information  could  be  stamped  on  each  board 
individually.  However,  manufacturers 
contend  that  this  would  be  difficult  and 
expensive.  See.  e.g..  W.R.  Grace  &  Co..  1/324, 
T/591.  595-97. 

314.  The  disclosure  required  by  S  460.17  of 
the  Rule  occurs  after  the  insulation  has  been 
installed.  See  Section  II.C.4,  infra. 

315.  TRR  5  §  460.13(c)(1),  460.13(g) 
paragraphs  1  &  3.  The  fact  sheets  must  also 
slate  the  name  and  address  of  the 
manufacturer,  information  needed  by  the 
Commission  for  enforcement  purposes.  In 
addition,  the  manufadlurer  must  indicate  the 
type  and  form  of  the  insulation.  Consumers 
need  this  information  in  order  to  purchase  the 
product  Id.  §§  460.l3(a]  &  (b). 

316.  These  products  are  "manufactured" 
from  component  materials  at  the  site  of 
application,  and  immediately  installed  by  the 
contractor.  See  Staff  Report  at  14, 17.  Prior  to 
installation,  there  is  never  an  actual 
insulation  material  that  can  be  labeled. 

317.  TRR  S  460.13(c)(1). 

318.  No  coverage  area  disclosure  is 
necessary  with  respect  to  these  products, 
since  the  installer  simply  contracts  to  fill  an 
entire  cavity  area  with  a  certain  R-value  and 
thickness  of  the  material. 

319.  TRR  §  460.13(e). 

32a  See  Section  I.C.6,  supra. 

321.  See  text  accompanying  notes  79-84 
supra. 

322.  Text  accompanying  notes  79-82  supra. 

323.  Text  accompaaying  note  83  supra. 


324.  Text  accompanying  note  84  supra. 

325.  Staff  Report  at  A-6,  i  460.15(f);  see 
Presiding  Officer's  Report  at  10-12.  The 
disclosure  stated,  amonf  other  things,  that 
the  Department  of  Housing  and  Urban 
Development  "has  found  that  the  actual  R- 
value  is  28%  below  the  marked  R-value." 

328.  See  Presiding  Officer's  Report  at  11;. 
Borden,  Inc.,  P-60  at  24-P5. 

327.  TRR  §  460.13(e). 

328.  Id. 

329.  Id. 

330.  Staff  Report  at  2311-32;  Owens-Corning 
Fiberglas  Corp..  P-96  at  39. 

331.  See  Staff  Report  at  31-32,  231:  Owens- 
Coming  Fiberglas  Corp.,  L/222,  T/123,  P-96  at 
39. 

332.  See  Owens-Corning  Fiberglas  Corp.,  L/ 
222. 

333.  Staff  Report  at  231.  The  Thermal 
Insulation  Manufacturets  Association  is  in 
the  process  of  developing  such  a  test  for  air 
duct  wrap.  Id. 

334.  TRR  §  460.13{r).    ' 

335.  Staff  Report  at  Ai«.  §  460.15(c). 

336.  Id..  §  460.15(e). 

337.  Id..  §§  460.15(c),  {d),  ft  (e). 

338.  See  Staff  Report  at  227-29. 

339.  See.  e.g..  Owens-Coming  Fiberglas 
Corp..  P-96  at  35  (compoession):  CertainTeed 
Corp..  P-100  at  9  (compfession):  Aluminum 
Ass'n,  P-49  at  2  (moisture);  Mineral 
Insulation  Manufacturers'  Ass'n.  P-79  at  7. 

340.  Cf  National  Ass'n  of  Home  Insulation 
Contractors.  P-103  at  9-14. 

341.  See  Staff  Report  at  A-5.  §  460.15. 

342.  See  id.  at  221  n.llSS. 

343.  TRR  §  460.13(c)(3). 

344.  Of  course.  differ0nt  types  of  loose-fill, 
such  as  cellulose  and  rockwool,  would 
require  different  fact  sheets. 

345.  See  Staff  Report  at  A-5,  S  480.15.  The 
rule  stated  that  manufacturers  must  give 
installers  at  least  one  fact  sheet  for  each 
customer,  and  that  manufacturers  who  install 
their  own  insulation  mtist  give  each  customer 
a  fact  sheet.  Due  to  a  dMfting  error,  it  stated 
that  retailers  were  to  be  supplied  one  fact 
sheet  for  each  package  of  insulation  sold  to 
them. 

346.  See.  e.g..  United  Stated  Mineral 
Products,  P-11  at  2;  johjis-Manville  Sales 
Corp..  P-64  at  6:  Oren  Gorp.,  P-94  at  2; 
CertainTeed  Corp.,  P-ltO  at  9.  Many 
comments  were  based  9n  the  belief  that  the 
recommended  rule  required  one  fact  sheet  for 
each  package  of  insulation  sold.  See  note  345 
supra. 

347. 16  CFR  702  (1978). 

348.  Owens-Corning  Fiberglas  Corp..  P-96 
at  42-44.  This  was  also  the  approach 
recommended  during  the  hearings  by  the 
National  Retail  Hardware  Association.  T/ 
1503-05, 1511-14. 

349.  TRR  §  460.14.      I 

350.  Id.  §  460.15.  | 

351.  See  Section  ll.D,  infra. 

352.  42  FR  59678.  596*3  (1977)  (question  4|. 

353.  Staff  Report  at  1*5;  see  id.  at  234:  H  ft 
H  Housing  Research  Raport,  L/2388. 

354.  See  Staff  Report  at  145-47. 

355.  Id.  at  234;  see  id. 

356.  See  notes  126-27  supra  and 
accompanying  text. 

357.  Staff  Report  at  W.  234.  It  is 
noteworthy  that  the  National  Association  of 


Home  Builders  supported  such  a  requirement. 
L/193. 

358.  National  Ass'n  of  Home 
Manufacturers,  L/201-03. 

359.  National  Ass'n  of  Home 
Manufacturers,  T/1410-11. 

360.  See  id  at  1384-93;  National  Ass'n  of 
Home  Builders.  T/1351-52.  Approximately  20 
to  30  states  have  such  codes. 

361.  National  Ass'n  of  Home 
Manufacturers,  T/1397-98. 

362.  See  id.  at  1382-83, 1388-92:  National 
Ass'n  of  Home  Builders.  T/1336-38, 1351-S2, 
1392. 

363.  National  Ass'n  of  Home 
Manufacturers,  T/1400. 1407.  Indeed,  the 
witness  for  NAHB  noted  that  many  new 
home  ads  simply  refer  to  the  thichness  of  the 
home's  insulation  and  not  its  Rvalue,  T/ 
1348-49,  thus  encouraging  consumers  to 
believe  that  insulation  performance  can  be 
evaluated  on  the  basis  of  thickness  alone. 

364.  Staff  Report  at  234-36. 

365.  Id.  at  A-8.  §  460.18, 

366.  TRR  §  460.16. 

,367.  Many  building  contracts  give  the 
builder  a  right  to  substitute  equivalent 
insulation  material,  if  the  type  contracted  for 
becomes  unavailable.  National  Ass'n  of 
Home  Builders,  T/1328-31. 

368.  TRR  §  460.16. 

369.  Staff  Report  at  B-4,  §  460.4(c). 

370.  Id.  at  237. 

371.  TRR  §  460.15. 

372.  This  is  especially  true  in  light  of  the 
Commission's  decision  to  allow  R-value 
information  for  more  than  one  product  to  be 
consolidated  on  one  fact  sheet.  See  text 
accompanying  notes  343-44  supra. 

373.  The  bag  count  disclosure  was 
suggested  primarily  by  installer-s,  but  also  by 
others.  See  Staff  Report  at  237-38.  Since 
loose-fill  products  settle  after  installation,  the 
hag  count  assures  both  the  consumer  and  the 
installer  that,  according  to  the  manufacturer's 
coverage  chart  data,  enough  insulation  was 
installed  to  achieve  the  represented  R-value. 
See  id. 

374.  42  FR  59678,  59680,  59683  (1977) 
(question  5). 

375.  See  Staff  Report  at  241.  Moreover,  the 
Commission  cannot  determine  the  accuracy 
of  an  R-v.ihie  claim  without  knowing  the 
thickne.s.s  to  which  it  is  alleged  to  correspond. 

376.  See  Section  II.B.l.b,  supra. 

377.  42  FR  59678,  59680,  59683  (1977) 
(question  5). 

378.  For  example,  at  a  cost  of  $100,  a 
consumer  might  be  able  to  insulate  50  square 
feet  of  space  to  a  level  of  R-10,  or  100  square 
feet  to  a  level  of  R-5,  or  200  square  feet  to  a 
level  of  R-2.5.  In  short,  the  consumer  needs  to 
know  that  at  the  stated  price  and  R-value,  the 
entire  attic,  or  half  of  the  attic,  or  a  comer  of 
it,  will  be  insulated.  See  note  143  supra  and 
accompanying  text. 

379.  TRR  §  460.18(b).  If  the  price  is  stated  in 
terms  of  a  price  per  square  foot,  the  consumer 
can  calculate  the  coverage  area,  and  the 
coverage  area  disclosure  is  no  longer 
required.  Id. 

380.  42  Fed.  Reg.  59678,  59680  (1977). 

381.  E.g.,  Advertisements,  H/1051:  H/1062; 
H/1093;  M/585-88:  M/1083. 

382.  See  text  accompanying  notes  105-07 
supra. 


383.  Although  the  proposed  mie  also 
required  a  coverage  area  disclosure,  that 
provision  has  been  dropped.  The  comparison 
must  be  based  on  equal  coverage  areas,  but 
the  consumer  does  not  need  this  information 
in  order  to  evaluate  the  comparison.  On  the 
other  hand,  the  last  two  sentences  of 

S  460.18(d)  make  clear  that  if  a  comparison 
claim  includes  a  price,  the  disclosures 
required  by  subsections  (b)  and  (d)  must  be 
made. 

384.  42  FR  59678.  59680  (1977). 

385.  See  text  accompanying  notes  153-55 
supra:  see  also  Section  II.B.l.d.;  supra. 

386.  Staff  Report  at  106. 

387.  Id.  at  244. 

388.  TRR  §  480.18(a). 

389.  See  text  accompanying  notes  156,  356 
supra. 

390.  42  FR  59678,  59680  (1977). 

391.  Staff  Report  at  101. 

392.  See  text  accompanying  notes  324-29 
supra. 

393.  See  text  accompanying  note  333  supra. 

394.  The  disclosure  provision  in  §  4e0.18(e) 
is  identical  to  that  in  $  460.13(d)  on  the  fact 
sheets.  If  UF  foam  R-values  are  properly 
derated  to  account  for  shrinkage,  then  the 
disclosure  is  not  required. 

395.  Although  consumers  should  ultimately 
receive  this  disclosure  via  the  fact  sheets,  the 
ads  are  nevertheless  deceptive  without  the 
disclosures.  See  Resort  Car  Rental  System, 
Inc.  v.  FTC,  518  F.2d  962  (9th  Cir.).  cert, 
denied  sub  nam.  Mackenzie  v.  United  States, 
423  U.S.  827  (1975):  Exposition  Press,  Inc.  v. 
FTC,  295  F.2d  869  (2d  Cir.  1971). 

396.  Staff  Report  at  C-2. 

397.  Id. 

398.  See.  e.g..  Dow  Chemical  Co.,  L/131. 
132. 134:  Georgia  Governor's  Office  of 
Consumer  Affairs.  L/160.  Center  for  Public 
Representation,  L/616-17  (Exhibit  1). 

399.  Staff  Report  at  108-09. 

400.  See  id.  at  108, 129-30. 

401.  See  Section  II.B.2,  supra. 

402.  Staff  Report  at  A-10,  §  460.21(b).  The 
staffs  disclosure  requirement  would  have 
applied  only  to  savings  claims  that  referred 
to  a  specific  percentage  of  fuel  saved.  Id. 
Nevertheless,  the  Commission  believes  thai 
more  general  claims  are  equally  deceptive, 
since  some  consumers  will  save  little  or 
nothing  by  adding  insulation. 

The  Commission  has  also  rejected  the 
staffs  proposed  ban  on  "dollar"  savings 
claims.  Id.  %  460.21(a).  The  distinctions 
between  dollar  claims  and  other  types  of 
savings  claims  are  insufficient  to  warrant 
such  drastically  different  treatment,  and  the 
Commission  believes  that  the  deceptive 
character  of  the  claims  can  be  cured  through 
the  Rule's  disclosure  provisions. 

403.  See.  e.g..  Dow  Chemical  Co..  P-61  at 
12:  Mineral  Insulation  Manufacturers'  Ass'n, 
P-79  at  9:  Rock  Wool  Mfg.  Co.,  P-89  at  2: 
Owens-Coming  Fiberglas  Co.,  P-96  at  54-56. 

404.  Although  a  consumer  could  have 
determined  that  the  circumstances  decribed 
in  the  ad  were  similar  to  his  or  her  oww,  it 
would  not  have  been  possible  to  predict  the 
impact  of  one  or  more  differences  between 
the  advertised  conditions  and  the  consumer's 
conditions. 

405.  The  disclosure  states:  "Savings  vary. 
Find  out  why  in  the  seller's  fact  sheet  on  R- 


values.  Higher  R-values  mean  greatei 
insulating  power."  TRR  §  460.19(b). 

406.  TRR  §  460.13(g).  paragraph  2. 

407.  It  is  noteworthy  that  the  savir^  s  claim 
disclosure  takes  precedence  over  the  R-value 
explanation;  that  is,  if  a  savings  clain  also 
triggers  disclosures  under  S  460.18  of  lie 
Rule,  the  R-value  explanation  in  §  46(  .18(a) 
may  be  omitted.  Id.  §  460.19(d). 

408.  Pfizer,  Inc.,  81  F.T.C.  23  (1972). 

409.  TRR  S  460.19(a).  However,  nor 
manufacturers  may  rely  on  savings  cj  lim 
information  provided  by  the  manufac  urer. 
unless  they  know  or  should  know  th*  the 
manufacturer  does  not  have  a  reasonable 
basis  for  the  claim.  Id.  §  460.19(e). 

410.  See  Staff  Report  at  249-51,  258459. 

411.  Georgia  Governor's  Office  of 
Consumer  Affairs,  L/160. 

412.  Id. 

413.  See  Staff  Report  at  257-58. 

414.  TRR  §  460.19(c). 

415.  Id. 

416.  Staff  Report  at  261. 

417.  Id 

418.  Insulation  products  manufaciui  ;d  in 
boardstock  form  are  often  used  at  a  oie-inch 
thickness.  Id.  at  262. 

419.  For  example,  the  manufacturer  :ould 
state  the  R-value  per  inch  of  the  matei  iai 
varies  between  3.0  at  a  one-inch  thick;  less 
and  2.6  at  a  six-inch  thickness.  TRR  $^60.20. 

420.  Staff  Report  at  142-43. 

421.  Id 

\22.  TRR  §  460.21. 
423.  Staff  Report  at  140. 
424. 16  CFR  14.9  (1978). 

425.  2  CCH  Trade  Reg.  Rep.  \  7569  (1  971). 

426.  Cf  Statement  of  Basis  and  Purp  jse  for 
Trade  Regulation  Rule  Goveming  Proj  rietary 
Vocational  and  Home  Study  Schools,  i  3  Fed". 
Reg.  60786,  60808  (1978). 

427.  This  exemption  process  is  simili  ir  to 
that  approved  by  the  Commission  in  t)  e 
recently-adopted  Trade  Regulation  RiJe 
Goveming  Proprietary  Vocational  an^Home 
Study  Schools.  §  438.9  See  43  FR  607961  60811 
(1978). 

428.  The  only  exemption  available  t« 
industry  members  is  that  available  unAer 
9  18(g)  of  the  FTC  Act.  Under  this  proi  ision. 
an  industry  member  whose  peculiar 
circumstances  warrant  an  exemption  i  -om 
the  Rule  may  petition  the  Co.nmission. 

429.  ASTM  C177  and  C518  cost, 
respectively,  approximately  S200  and 
per  test.  Staff  Report  at  72,  75.  These  t 
test  methods  that  will  be  most  widely 
The  C236  test  is  more  expensive  than  Li//. 
but  exact  figures  are  not  available.  Sea  id.  at 
78. 

430.  See  id.  at  208-09. 

431.  See  notes  350-51  supra. 
432. 16  CFR  701  et  seq.  (1978). 
433.  In  the  Vocational  Schools  Rule,  ill  of 

the  consumer  notices  were  written  in  '  }larn 
English."  43  FR  60796.  60812  (1978).  In 
addition,  the  recently-promulgated  Oct  sne 
Posting  Rule  marked  the  first  instance  n 
which  an  entire  regulation  was  written  in 
readily  understandable  language.  44  Fl  19160 
(1979). 

Accordingly,  the  Commission  attends 
Subcliapter  D.  Trade  Regulation  .,_ 
16  CFR,  Chapter  I.  by  adding  a  nev 
460  to  read  as  follows: 


Rl  lies 


of 
Part 
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PART  460-LABEUNG  AND 
ADVERTISING  OF  HOME  INSULATION 

Sec. 

460.1  What  this  regulation  does. 

460.2  What  is  home  insulation. 

460.3  Who  is  covered. 

460.4  When  the  rules  apply. 

460.5  R-value  tests. 

460.6  "Representative  thickness"  testing. 

460.7  Which  test  version  to  use. 

460.8  R-value  tolerances. 

460.9  What  test  records  you  must  keep. 

460.10  How  statements  must  be  made. 

460.11  Rounding  off  Rvalues. 

460.12  Labels. 

460.13  Fact  sheets. 

460.14  How  retailers  must  handle  fact 
sheets. 

460.15  How  installers  must  handle  fact 
sheets. 

460.16  What  new  home  sellers  must  tell  new 
home  buyers. 

460.17  What  installers  must  tell  their 
customers. 

460.18  Insulation  ads. 

460.19  Savings  claims. 

460.20  R-value  per  inch  claims. 

460.21  Government  claims. 

460.22  Tax  claims. 

460.23  Other  laws,  rules,  and  orders. 

460.24  Stayed  or  invalid  parts. 
Appendix  A — Enforcement  Policy  Statement 

for  Foreign  Language  Advertising. 
Appendix  B — Enforcement  Policy  Statement 

for  Clear  and  Conspicuous  Disclosures  in 

Television  Advertising. 
Authority:  36  Stat.  717.  as  amended.  15 
U.S.C.  41  et  seq. 

§  460. 1    What  this  regulation  does. 

This  regulation  deals  with  home 
insulation  labels,  fact  sheets,  ads.  and 
other  promotional  materials  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  If  you  are  covered  by 
this  regulation,  breaking  any  of  its  rules 
is  an  unfair  and  deceptive  act  or 
practice  or  an  unfair  method  of 
competition  under  section  5  of  that  Act. 
You  can  be  fined  heavily  (up  to  $10,000) 
each  time  you  break  a  rule. 

S  460.2    What  is  home  insulation. 

Insulation  is  any  material  mainly  used 
to  slow  down  heat  flow.  It<may  be 
mineral  or  organic,  fibrous,  cellular,  or 
reflective  (aluminum  foil).  It  may  be  in 
rigid,  semirigid,  flexible,  or  loose-fill 
form.  Home  insulation  is  for  use  in  old 
or  new  homes,  condominiums, 
cooperatives,  apartments,  modular 
homes,  or  mobile  homes.  It  does  not 
include  pipe  insulation.  It  does  not 
include  any  kind  of  duct  insulation 
except  for  duct  wrap. 

§  460.3    Who  is  covered. 

You  are  covered  by  this  regulation  if 
you  are  a  member  of  the  home 
insulation  industry.  This  includes 
individuals,  firms,  partnerships,  and 


corporations.  It  includes  manufacturers, 
distributors,  franchisors.  Installers, 
retailers,  utility  companies,  and  trade 
associations.  Advertisers  and 
advertising  agencies  are  also  covered. 
So  are  labs  doing  tests  for  industry 
members.  If  you  sell  new  homes  to 
consumers,  you  are  covered. 

§  460.4    When  the  rules  apply. 

You  must  follow  these  rules  each  time 
you  import,  manufacture,  distribute,  sell, 
install,  promote,  or  label  home 
insulation.  You  must  follow  them  each 
time  you  prepare,  approve,  place,  or  pay 
for  home  insulation  labels,  fact  sheets, 
ads,  or  other  promotional  materials  for 
consumer  use.  You  must  also  follow 
them  each  time  you  supply  anyone 
covered  by  this  regulation  with  written 
information  that  is  to  be  used  in  labels, 
fact  sheets,  ads.  or  other  promotional 
materials  for  consumer  use.  Testing  labs 
must  follow  the  rules  unless  the  industry 
members  tells  them,  in  writing,  that 
labels,  fact  sheets,  ads.  or  other 
promotional  materials  for  home 
insulation  will  not  be  based  on  the  test 
results. 

§  460.5    R-value  tests. 

R-values  measure  resistance  to  heat 
flow.  R-values  given  in  labels,  fact 
sheets,  ads.  or  otheff  promotional 
materials  must  be  based  on  tests  done 
under  the  methods  listed  below.  They 
were  designed  by  the  American  Society 
of  Testing  and  Materials  (ASTM). 

The  test  methods  are: 

(a)  All  types  of  insulation  except 
aluminum  foil  must  be  tested  with 
ASTM  C177.  C518.  or  C236.  If  the 
"calibrated  hot  box"  becomes  an  ASTM 
standard  test  method,  it  can  also  be 
used.  The  tests  must  be  done  on  the 
insulation  material  alone  (excluding  any 
air  spaces).  The  tests  must  be  done  at  a 
mean  temperature  of  75°  Fahrenheit. 

(1)  For  polyurethane, 
polyisocyanurate,  and  extruded 
polystyrene,  the  tests  must  be  done  on 
samples  that  fully  reflect  the  effect  of 
aging  on  the  product's  R-value.  To  age 
the  sample,  follow  the  procedure  in 
paragraph  4.6.4  of  GSA  Specification 
HH-I-530A,  or  another  reliable 
procedure. 

(2)  For  cellulose,  the  tests  must  be 
done  at  the  settled  density  determined 
under  GSA  Specification  HH-I-515D. 

(3)  For  loose-fill  mineral  wool,  the 
tests  must  be  done  on  samples  that  fully 
reflect  ^e  effect  of  settling  on  the 
product's  R-value.  When  a  settled 
density  procedure  becomes  part  of  a 
final  GSA  Specification  for  loose-fill 
mineral  wool,  the  tests  must  be  done  at 
the  settled  density  determined  under  the 
GSA  Specification. 


(b)  Aluminum  foil  Systems  with  more 
than  one  sheet  must  be  tested  with 
ASTM  C236  (or  the  calibrated  hot  box). 
The  tests  must  be  done  at  a  mean, 
temperature  of  75°  Fahrenheit,  with  a 
temperature  differential  of  30° 
Fahrenheit 

(c)  Single  sheet  systems  of  aluminum 
foil  must  be  tested  with  ASTM  E408  or 
another  test  method  that  provides 
comp£irable  results.  This  tests  the 
emissivity  of  the  foil— its  power  to 
radiate  heat.  To  get  lihe  R-value  for  a 
specific  emissivity  level,  air  space,  and 
direction  of  heat  flow,  use  the  tables  in 
the  most  recent  edition  of  the  American 
Society  of  Heating.  Refrigerating,  and 
Air-Conditioning  Engineers'  (ASHRAE) 
Handbook.  You  must  use  the  R-value 
shown  for  50°  Fahrenheit,  with  a 
temperature  differencial  of  30° 
Fahrenheit. 

(d)  For  insulation  Materials  with  foil 
facings,  you  must  teat  the  R-value  of  the 
material  alone  (excluding  any  air 
spaces]  under  the  methods  listed  in 
subsection  (a).  You  Can  also  determine 
the  R-value  of  the  material  in 
conjunction  with  an  air  space.  You  can 
use  one  of  two  methods  to  do  this: 

(1)  You  can  test  the  system,  with  its 
air  space,  under  ASTM  C236  (or  the 
calibrated  hot  box).  If  you  do  this,  you 
must  follow  the  rules  in  subsection  (a) 
on  temperature,  agirig,  and  settled 
density. 

(2)  You  can  add  up  the  tested  R-value 
of  the  material  and  the  R-value  of  the  air 
space.  To  get  the  R-yalue  for  the  air 
space,  you  must  follow  the  rules  in 
subsection  (c). 


§  460.6    "Representative  thickness" 
testing. 

All  tests  except  aluminum  foil  tests 
must  be  done  at  a  representative 
thickness  for  every  thickness  shown  in  a 
label,  fact  sheet,  ad,  or  other 
promotional  material.  "Representative 
thickness"  means  a  thickness  at  which 
the  R-value  per  unit  will  vary  no  more 
than  plus  or  minus  2%  with  increases  in 
thickness.  However,  if  the  thickness 
shown  in  your  label,  fact  sheet,  ad,  or 
promotional  material  is  less  than  the 
representative  thickness,  then  you  can 
test  the  insulation  at  the  thickness 
shown. 

§  460.7    Which  test  version  to  use. 

Use  the  version  of  the  ASTM  test 
method  that  was  in  effect  when  this 
regulation  was  promulgated.  If  ASTM 
changes  a  test  method,  the  new  version 
will  automatically  replace  the  old  one  in 
these  rules  90  days  after  ASTM  first 
publishes  the  change.  However,  the 
Conunission's  staff  or  a  person  affected 
by  the  change  can  petition  the 
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Commission  during  the  90-day  period 
not  to  adopt  the  change  or  to  reopen  the 
proceeding  to  consider  it  further. 

§460.8    R-value  toteranoM. 

If  you  are  an  industry  member,  the  R- 
value  of  any  insulation  you  sell  cannot 
be  more  than  10%  below  the  R-value 
shown  in  a  label,  fact  sheet,  ad,  or  other 
promotional  material  for  that  insulation. 
However,  if  you  are  not  a  manufacturer, 
you  can  rely  on  the  R-value  data  given 
to  you  by  the  mainufacturer,  unless  you 
know  or  should  know  that  the  data  is 
false  or  not  based  on  the  proper  tests. 

§  460.9    What  test  records  you  must  keep. 

Manufacturers  and  testing  labs  must 
keep  records  of  each  item  of  information 
in  the  "Report"  section  of  the  ASTM  test 
method  that  is  used  for  a  test.  They  must 
also  keep  the  following  records: 

(a)  The  name  and  address  of  the 
testing  lab  that  did  each  test. 

(b)  The  date  of  each  test. 

(c)  For  manufacturers,  the  date  each 
test  report  was  received  from  a  lab.  For 
labs,  tlie  date  each  test  report  was  sent 
to  a  manufacturer. 

(d)  For  extruded  polystyrene, 
polyurethane,  and  polyisocyanurate,  the 
age  (in  days)  of  the  specimen  that  was 
tested. 

(e)  For  aluminum  foil,  the  emissivity 
level  that  was  found  in  the  test. 

Manufacturers  who  own  their  own 
testing  labs  need  not  keep  records  of  the 
information  in  subsection  (c). 

Keep  these  records  for  at  least  three 
years.  If  the  documents  show  proof  for 
your  claims,  the  three  years  will  begin 
again  each  time  you  make  the  claim. 
Federal  Trade  Commission  staff 
members  can  check  these  records  at  any 
time,  but  they  must  give  you  reasonable 
notice  first. 

§460.10    How  statements  must  be  made. 

All  statements  called  for  by  this 
regulation  must  be  made  clearly  and 
conspicuously.  Among  other  things,  you 
must  follow  the  Commission's 
Enforcement  Policy  Statement  for 
Foreign  Language  Advertising  (]uly  24, 
1973)  (Appendix  A).  For  TV  ads,  you 
must  follow  the  Commission's 
Enforcement  Policy  Statement  for  Clear 
and  Conspicuous  Disclosures  in 
Television  Advertising  (October  21, 
1970]  (Appendix  B).  However,  only  the 
quoted  statements  required  by 
§§  460.18(a]  and  460.19(b]  must  be  made 
in  a  voice-over.  Both  of  the  above 
documents  are  in  the  Appendix  to  this 
regulation. 

§  460.1 1    Roundfctg  off  R-vaiues. 

R-values  shown  in  labels,  fact  sheets, 
ads,  or  other  promotional  materials  must 


be  rounded  to  the  nearest  tenth. 
However,  R-values  of  10  or  more  may  be 
rounded  to  the  nearest  whole  number. 

§460.12    Labels. 

If  you  are  a  manufacturer,  you  must 
label  all  packages  of  your  insulation. 
The  labels  must  contain: 

(a)  The  type  of  insulation. 

(b)  A  chart  showing  these  items: 

(1)  For  mineral  fiber  batts  and 
blankets:  the  R-value,  length,  width, 
thickness,  and  square  feet  of  insulation 
in  the  package. 

(2)  For  all  loose-fill  insulation  except 
cellulose:  the  minimum  thickness, 
maximum  net  coverage  area,  and 
minimum  weight  per  square  foot  at  R- 
values  of  11, 19,  and  22.  You  must  also 
give  this  information  for  any  additional 
R-values  you  list  on  the  chart.  Labels  for 
these  products  must  state  the  minimum 
net  weight  of  the  insulation  in  the 
package. 

(3)  For  loose-fill  cellulose  insulation: 
the  minimum  thickness,  maximum  net 
coverage  area,  number  of  bags  per  1,000 
square  feet,  and  minimum  weight  per 
square  foot  at  R-values  of  13. 19,  24.  32. 
and  40.  You  must  also  give  this 
information  for  any  additional  R-values 
you  list  on  the  chart.  Labels  for  this 
product  must  state  the  minimum  net 
weight  of  the  insulation  in  the  package. 

(4)  For  boardstock:  the  R-value, 
length,  wi^th,  and  thickness  of  the 
boards  in  the  package,  and  the  square 
feet  of  insulation  in  the  package. 

(5)  For  aluminum  foil:  the  number  of 
foil  sheets;  the  number  and  thickness  of 
the  air  spaces;  and  the  R-value  provided 
by  that  system  when  the  direction  of 
heat  fiow  is  up.  down,  and  horizontal. 
You  can  show  the  R-value  for  only  one 
direction  of  heat  flow  if  you  clearly  and 
conspicuously  state  that  the  foil  can 
only  be  used  in  that  application. 

(6)  For  insulation  materials  with  foil 
facings,  you  must  follow  the  rule  that 
applies  to  the  material  itself.  For 
example,  if  you  manufacture  boardstock 
with  a  foil  facing,  follow  subsection  (4). 
You  can  also  show  the  R-value  of  the 
insulation  when  it  is  installed  in 
conjunction  with  an  air  space.  This  is  its 
"system  R-value."  If  you  do  this,  you 
must  clearly  and  conspicuously  state  the 
conditions  under  which  the  system  R- 
value  can  be  attained. 

(7)  For  air  duct  insulation:  the  R-value. 
length,  width,  thickness,  and  square  feet 
of  insulation  in  the  package. 

(c)  The  following  statement:  "R  means 
resistance  to  heat  flow.  The  higher  the 
R-value.  the  greater  the  insulating 
power." 

(d)  If  installation  instructions  are 
included  on  the  label  or  with  the 
package,  add  this  statement:  'To  get  the 


marked  R-value.  it  is  essential  thai  this 
insulation  be  installed  properly.  If  you 
do  it  yourself,  follow  the  instnictiq  ns 
carefully." 

(e)  If  no  instructions  are  include  1,  add 
this  statement:  To  get  the  marke<i  R- 
value,  it  is  essential  that  this  insul  ition 
be  installed  properly.  If  you  do  it 
■yourself,  get  instructions  and  folio  v 
them  carefully.  Instructions  do  not  come 
with  this  package." 

§460.13    Fact  sheets. 

If  you  are  a  manufacturer,  you  n  ust 
give  retailers  and  installers  fact  sh  sets 
for  the  insulation  products  you  selfto 
them.  Each  sheet  must  contain  what  is 
listed  here.  You  can  add  any  disclosures 
that  are  required  by  state  or  local  laws, 
rules,  and  orders,  unless  they  are 

inconsistent  with  the  provisions  of  i 

regulation.  Do  not  add  anything  elle. 

Each  fact  sheet  must  contain  tha  ie 
items: 

(a)  The  name  and  address  of  the 
manufacturer.  It  can  also  inplude  a  — „, 
or  other  symbol  that  the  manufacti  rer 
uses. 

(b)  A  heading:  "This  is 


this 


logo 


insulation."  Fill  in  the  blank  with  ti  le 
type  and  form  of  your  insulation. 

(c)  The  heading  must  be  followe(  by  a 
chart: 

(1)  If  section  460.12(b)  requires  a  chart 
for  your  product's  label,  you  must  i  ise 
that  chart.  For  foamed-in-place 
insulations,  you  must  show  the  R-v  alue 
of  your  product  at  3  Ms  inches.  You  i  ;an 
also  show  R-values  at  other  thickni  isses. 

(2)  You  can  put  the  charts  for  sin  ilar 
products  on  the  same  fact  sheet.  Fc  r 
example,  if  you  sell  insulation  boaids  or 
batts  in  three  different  thicknesses,  you 
can  put  the  label  charts  for  all  threi ; 
products  on  one  fact  sheet.  If  you  s  ;U 
loose-fill  insulation  in  two  dilTerenl  bag 
sizes,  you  can  put  both  coverage  cl  arts 
on  one  fact  sheet,  as  long  as  you  stite 
which  coverage  chart  applies  to  eai  ;h 
bag  size. 

(d)  For  urea-based  foam  insulati«n, 
the  chart  must  be  followed  by  this 
paragraph: 

"Foam  insulation  shrinks  after  it  s 
installed.  This  shrinkage  may 
significantly  reduce  the  R-value  yot  i 
get." 

However,  you  can  lower  your 
product's  R-value  to  account  for 
shrinkage.  To  do  this,  you  must  haii  e 
reliable  scientific  proof  of  the  extent  of 
shrinkage  for  your  product  and  of  ih 
effect  on  R-value. -If  you  lower  your 
product's  R-value,  you  need  not  m^e 
the  above  statement 

(e)  For  air  duct  insulation,  tfac  chi  trt 
must  be  followed  by  this  statement 
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"The  R-value  of  this  insulation  varies 
depending  on  how  much  it  is 
compressed  during  installation." 

(f)  After  the  chart  and  any  statement 
dealing  with  the  specific  type  of 
insulation.  ALL  fact  sheets  must  carry 
this  statement,  boxed,  in  12-point  type: 

Read  This  Before  You  Buy 

What  You  Should  Know  About  R-values 

The  chart  shows  the  R-value  of  this 
insulation.  R  means  resistance  to  heat  flow. 
The  higher  the  R-value.  the  greater  the 
insulating  power.  Compare  insulation  R- 
values  before  you  buy. 

There  are  other  factors  to  consider.  The 
amount  of  insulation  you  need  depends 
mainly  on  the  climate  you  live  in.  Also,  your 
fuel  savings  from  insulation  will  depend  upon 
the  climate,  the  type  and  size  of  your  house, 
the  amount  of  insulation  already  in  your 
house,  and  your  fuel  use  patterns  and  family 
size.  If  you  buy  too  much  insulation,  it  will 
cost  you  more  than  what  you'll  save  on  fuel. 

To  get  the  marked  Rvalue,  it  is  essential 
that  this  insulation  be  installed  properly. 

g  460. 1 4    How  retailers  must  handle  fact 
sheets. 

If  you  sell  insulation  to  do-it-yourself 
customers,  you  must  have  fact  sheets  for 
the  insulation  products  you  sell.  You 
must  make  the  fact  sheets  available  to 
your  customers.  You  can  decide  how  to 
do  this,  as  long  as  your  insulation 
customers  are  likely  to  notice  them.  For 
example,  you  can  put  them  in  a  display, 
and  let  customers  take  copies  of  them. 
You  can  keep  them  in  a  binder  at  a 
counter  or  service  desk,  and  have  a  sign 
telling  customers  where  the  fact  sheets 
are. 

§  460. 1 5    How  installers  must  handle  fact 
sheets. 

If  you  are  an  installer,  you  must  have 
fact  sheets  for  the  insulation  products 
you  sell.  Before  customers  agree  to  buy 
insulation  from  you,  you  must  show 
them  the  fact  sheet(s)  for  the  type(s)  of 
insulation  they  want.  You  can  decide 
how  to  do  this.  For  example,  you  can 
give  each  customer  a  copy  of  the  fact 
sheet(s).  You  can  keep  the  fact  sheets  in 
a  binder,  and  show  customers  the  binder 
before  they  agree  to  buy. 

§  460. 1 6    What  new  home  sellers  must  tell 
new  home  buyers. 

If  you  are  a  new  home  seller,  you  must 
put  the  following  information  in  every 
sales  contract:  the  type,  thickness,  and 
Rvalue  of  the  insulation  that  will  be 
installed  in  each  part  of  the  house. 
There  is  an  exception  to  this  rule.  If  the 
buyer  signs  a  sales  contract  before  you 
know  what  type  of  insulation  will  be  put 
in  the  house,  or  if  there  is  a  change  in 
the  contract,  you  can  give  the  buyer  a 
receipt  stating  this  information  as  soon 
as  you  find  out. 


§460.17    What  installers  must  ten  their 
customers. 

If  you  are  an  installer,  you  must  give 
your  customers  a  contract  or  receipt  for 
the  insulation  you  install.  For  all 
insulation  except  loose-fill  and 
aluminum  foil,  the  receipt  must  show  the 
coverage  area,  thickness,  and  R-value  of 
the  insulation  you  installed.  For  loose- 
fill,  the  receipt  must  show  those  three 
items  plus  the  number  of  bags  used.  For 
aluminum  foil,  the  receipt  must  show  the 
number  and  thickness  of  the  air  spaces, 
the  direction  of  heat  flow,  and  the  R- 
value.  The  receipt  must  be  dated  and 
signed  by  the  installer.  To  figure  out  the 
R-value  of  the  insulation,  use  the  data 
that  the  manufacturer  gives  you.  Do  not 
multiply  the  R-valpe  for  one  inch  by  the 
number  of  inches  you  installed.  If  you 
put  insulation  in  more  than  one  part  of 
the  house,  put  the  data  for  each  part  on 
the  receipt.  You  can  do  this  on  one 
receipt,  as  long  as  you  do  not  add  up  the 
coverage  areas  or  R-values  for  different 
parts  of  the  house. 

§  460.18    insulation  ads. 

(a)  If  your  ad  gives  an  R-value,  you 
must  give  the  type  of  insulation  and  the 
thickness  needed  to  get  that  R-value. 
Also,  add  this  statement  explaining  R- 
values:  "The  higher  the  R-value,  the 
greater  the  insulating  power.  Ask  your 
seller  for  the  fact  sheet  on  R-values." 

(b)  If  your  ad  gives  a  price,  you  must 
give  the  type  of  insulation,  the  R-value 
at  a  specific  thickness,  the  statement 
explaining  R-values  in  subsection  (a), 
and  the  coverage  area  for  that  thickness. 
If  you  give  the  price  per  square  foot,  you 
do  not  have  to  give  the  coverage  area. 

(c)  If  your  ad  gives  the  thickness  of 
your  insulation,  you  must  give  its  R- 
value  at  that  thickness  and  the 
statement  explaining  R-values  in 
subsection  (a). 

(d)  If  your  ad  compares  one  type  of 
insulation  to  another,  the  comparison- 
must  be  based  on  the  same  coverage 
areas.  You  must  give  the  R-value  at  a 
specific  thickness  for  each  insulation, 
and  the  statement  explaining  R-values 
in  subsection  (a).  If  you  give  the  price  of 
each  insulation,  you  must  also  give  the 
coverage  area  foi  the  price  and 
thickness  shown.  However,  if  you  give 
the  price  per  square  foot,  you  do  not 
have  to  give  the  coverage  area. 

(e)  If  your  ad  gives  the  R-value  of 
urea-based  foam  insulation,  you  must 
add  this  statement:  "Foam  insulation 
shrinks  after  it  is  installed.  This 
shrinkage  may  significantly  reduce  the 
R-value  you  get."  However,  you  can 
lower  your  product's  R-value  to  account 
for  shrinkage.  To  do  this,  you  must  have 
reliable  scientific  proof  of  the  extent  of 
shrinkage  for  your  product  and  of  its 


effect  on  R-value.  Ifjyou  lower  your 
product's  R-value,  you  need  not  make 
the  above  statement. 

§460.19    Savings  dalms. 

(a)  If  you  say  or  imply  in  your  ads, 
labels,  or  other  promotional  materials 
that  insulation  can  cut  fuel  bills  or  fuel 
use,  you  must  have  b  reasonable  basis 
for  the  claim.  For  example,  if  you  say 
that  insulation  can  **slash"  or  "lower" 
fuel  bills,  or  that  insulation  "saves 
money,"  you  must  have  a  reasonable 
basis  for  the  claim.  Also,  if  you  say  that 
insulation  can  "cut  fuel  use  in  half,"  or 
"lower  fuel  bills  by  30%,"  you  must  have 
a  reasonable  basis  for  the  claim. 

(b)  If  you  say  or  ihiply  in  your  ads, 
labels,  or  other  promotional  materials 
that  insulation  can  cut  fuel  bills  or  fuel 
use,  you  must  make  this  statement  about 
savings:  "Savings  vary.  Find  out  why  in 
the  seller's  fact  sheet  on  R-values. 
Higher  R-values  mean  greater  insulating 
power." 

(c)  If  you  say  or  imply  that  a 
combination  of  products  can  cut  fuel 
bills  or  use,  you  must  have  a  reasonable 
basis  for  the  claim.  You  must  make  the 
statement  about  savings  in  subsection 
(b).  Also,  you  must  list  the  combination 
of  products  used.  Ttiey  may  be  two  or 
more  types  of  insulation;  one  or  more    - 
types  of  insulation  and  one  or  more 
other  insulating  products,  like  storm 
windows  or  siding;  or  insulation  for  two 
or  more  parts  of  tht  house,  like  the  attic 
and  walls.  You  mult  say  how  much  of 
the  savings  came  ftom  each  product  or 
location.  If  you  cannot  give  exact  or 
approximate  figures,  you  must  give  a 
ranking.  For  instance,  if  your  ad  says 
that  insulation  and  storm  doors 
combined  to  cut  fuel  use  by  50%,  you 
must  say  which  one  saved  more. 

(d)  If  your  ad  or  other  promotional 
material  is  covered  by  section  4b0.18(a), 
(b),  (c),  or  (d),  and  also  makes  a  savings 
claim,  you  must  follow  the  rules  in 

§  §  460.18  and  460.19.  However,  you  need 
not  make  the  statement  explaining  R- 
value  in  §  460.18(a). 

(e)  Manufacturers  are  liable  if  they  do 
not  have  a  reasonable  basis  for  their 
savings  claims  before  the  claim  is  made. 
If  you  are  not  a  manufacturer,  you  are 
liable  only  if  you  know  or  should  know 
that  the  manufacturer  does  not  have  a 
reasonable  basis  for  the  claim. 

(f)  Keep  records  of  all  data  on  savings 
claims  for  at  least  three  years.  For  the 
records  showing  proof  for  claims,  the 
three  years  will  begin  again  each  time 
you  make  the  claim.  Federal  Trade 
Commission  staff  members  can  check 
these  records  at  any  time,  but  they  must 
give  you  reasonable  notice  first. 
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§  460.20    R-value  per  inch  claims. 

In  labels,  fact  sheets,  ads,  or  other 
promotional  materials,  do  not  give  the 
R-value  for  one  inch  or  the  "R-value  per 
inch"  of  your  product.  There  are  two 
exceptions: 

(1)  You  can  do  this  if  you  suggest 
using  your  product  at  a  one-inch 
thickness. 

(2)  You  can  do  this  if  actual  test 
results  prove  that  the  R-values  per  inch 
of  your  product  does  not  drop  as  it  gets 
thicker. 

You  can  list  a  range  of  R-value  per 
inch.  If  you  do,  you  must  say  exactly 
how  much  the  R-value  drops  with 
greater  thickness.  You  must  also  add 
this  statement:  "The  R-value  per  inch  of 
this  insulation  varies  with  thickness. 
The  thicker  the  insulation,  the  lower  the 
R-value  per  inch." 

§  460.21    Government  claims. 

Do  not  say  or  imply  that  a  government 
agency  uses,  certifies,  recommends,  or 
otherwise  favors  your  product  unless  it 
is  true.  Do  not  say  or  imply  that  your 
insulation  complies  with  a  governmental 
standard  or  specification  unless  it  is 
true. 

§460.22    Tax  Claims. 

Do  not  say  or  imply  that  your  product 
qualifies  for  a  tax  benefit  unless  it  is 
true. 

§  460.23    Other  laws,  rules,  and  orders. 

(a)  If  an  outstanding  FTC  Cease  and 
Desist  Order  applies  to  you  but  differs 
from  the  rules  given  here,  you  can 
petition  to  amend  to  order. 

(b)  State  and  local  laws  and 
regulations  that  are  inconsistent  with,  or 
frustrate  the  purposes  of,  the  provisions 
of  this  regulation  are  preempted. 
However,  a  state  or  local  government 
may  petition  the  Commission,  for  good 
cause,  to  permit  the  enforcement  of  any 
part  of  a  state  or  local  law  or  regulation 
that  would  be  preempted  by  this  section. 

(c)  The  Commission's  three-day 
cooling-off  rule  stays  in  force. 

§  460.24    Stayed  or  invalid  parts. 

If  any  part  of  this  regulation  is  stayed 
or  held  invalid,  the  rest  of  it  will  stay  in 
force. 

Appendix  A — Enforcement  Policy  Statement 
for  Foreign  Language  Advertising 

Title  16 — Comnmrcial  Practices 
Chapter  1 — Federal  Trade  Commission 

PART  14— ADMINISTRATIVE 
INTERPRETATIONS,  GENERAL  POLICY 
STATEMENTS,  AND  ENFORCEMENT 
POLICY  STATEMENTS 

§  14i9    Requirements  concerning  clear  and 
conspicuous  disclosures  in  foreign 
language  advertising  and  sales  materials. 


The  Federal  Trade  Commission  has  noted 
that,  with  increasing  intensity,  advertisers 
are  making  special  efforts  to  reach  foreign 
language-speaking  consumers.  As  part  of  this 
special  effort,  advertisements,  brochures  and 
sales  documents  are  being  printed  in  foreign 
languages.  In  recent  years  the  Commission 
has  issued  various  cease-and-desist  orders  as 
well  as  rules,  guidfes  and  other  statements, 
which  require  affirmative  disclosures  in 
connection  with  certain  kinds  of 
representations  and  business  activities. 
Generally,  these  disclosures  are  required  to 
be  "clear  and  conspicuous."  Because 
questions  have  arisen  as  to  the  meaning  and 
application  of  the  phrase  "clear  and 
conspicuous"  with  respect  to  foreign 
language  advertisements  and  sales  materials, 
the  Commission  deems  it  appropriate  to  set 
forth  the  following  enforcement  policy 
statement: 

(a)  Where  cease-and-desist  orders  as  well 
as  rules,  guides  and  other  statements  require 
"clear  and  conspicuous"  disclosure  of  certain 
information,  that  disclosure  must  be  in  the 
same  language  as  that  principally  used  in  the 
advertisements  and  sales  materials  involved. 

(b)  Any  respondent  who  fails  to  comply 
with  this  requirement  may  be  the  subject  of  a 
civil  penally  proceeding  for  violating  the 
terms  of  a  Commission  cease-and-desist 
order. 

(Sec.  5,  38  Stat.  719,  as  amended;  15  U.S.C.  45J 
(38  FR  21494,  Aug.  9.  1973] 

Appendix  B — Enforcement  Policy  Statement 
for  Clear  and  Conspicuous  Disclosures  in 
Television  Advertising 

.09  "Clear  and  conspicuous"  di.^osure. — 
The  FTC  issued  an  enforcement  policy 
statement  setting  forth  the  standards  il 
considers  in  determining  whether,  in  fact,  an 
affirmative  disclosure  in  a  television 
commercial  is  "clear  and  conspicuous. '  The 
FTC  explained  that  in  recent  years  it  has 
issued  various  opinions,  orders  and  trade 
regulation  rules  concerned  with  the  need  for 
affirmative  disclosures  in  connection  with 
various  kinds  of  representations.  In  making  a 
determination,  the  FTC  said  that  it  will  take 
into  consideration  all  the  technical  factors, 
such  as  the  size  of  letters  and  the  duration  of 
disclosure,  used  in  presenting  the  disclosure 
to  a  television  audience,  as  well  as  the 
substance  of  the  individual  disclosure.  The 
following  standards  should  be  met  for  a 
television  disclosure  to  be  deemed  "clear  and 
conspicuous":  (a)  the  disclosure  should  be 
presented  simultaneously  in  both  the  audio 
and  video  portions  of  the  television 
advertisement;  (b)  the  video  portion  of  the 
disclosure  must  contain  letters  of  sufficient 
size  so  that  it  can  be  easily  seen  and  read  on 
all  television  sets,  regardless  of  picture  lube 
size;  (c)  the  video  portion  of  the  disclosure 
should  contain  letters  of  a  color  or  shade  that 
readily  contrast  with  the  background,  and  the 
background  should  consist  of  only  one  color 
or  shade;  (d)  no  other  sounds,  including 
music,  should  occur  during  the  audio  portion 
of  the  disclosure:  (e)  the  video  portion  of  the 
disclosure  should  appear  on  the  screen  for  a 
sufficient  duration  to  enable  it  to  be 
completely  read  by  the  viewer;  and  (f)  the 
audio  and  video  portions  of  the  disclosure 
should  immediately  follow  the  specific  sales 


representations  to  which  they  relate  a  id 
should  occur  each  time  the  representa  [ion  is 
presented  during  the  advertisement;  ii  cases 
where  a  disclosure  is  required,  but  is  I  ot 
linked  to  a  specific  representation,  it  a  lould 
appear  in  immediate  conjunction  with  the 
major  sales  theme  of  the  advertisemei  t. 
Television  advertisers  should  also  cofl  sider 
the  audience  to  whom  the  disclosure  ij  i 
directed  in  order  to  assure  that  person  b  (such 
as  children)  can  understand  the  full  mioning 
of  the  disclosure.  If  securing  this 
understanding  is  impractical,  then  the 
advertisements  containing  such 
representations  should  not  be  used  on 
television.  FTC  Statement  of  Enforcen  cut 
Policy,  October  21,  1970. 

Trade  Regulation  Reports.  Volume  2  1I7569 
at  12.  166(1971) 

By  direction  of  the  Commission  dat«  d 
August  10,  1979. 

Loretta  Johnson, 

Acting  Secretary. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 
(Docket  Ma  R-79-704) 

Community  Development  Block 
Grants;  Technical  Amendments; 
Interim  Rule 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  This  amendment  clarifies 
provisions  of  the  Community 
Development  Block  Grant  (CDBG) 
regulations  (Subparts  C  and  D]  and 
corrects  various  erroneous  references, 
typographical  mistakes  and  other  errors. 

DATES: 

EPT-'ECTIVE  DATE:  September  26. 1979. 

COMMENT  DUE  DATE:  October  30. 

1979. 

EFFECTIVE  DATE:  September  26, 1979. 

COMMENT  DUE  DATE:  October  30. 1979. 

ADDRESS:  Send  comments  to  the  Rules 

Docket  Clerk.  Office  of  General  Counsel, 

Room  5218,  Department  of  HUD.  451^ 

Seventh  Street.  S.W..  Wasljington.  D.C:~ 

20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Broughman.  Entitlement  Cities 

Division,  Office  of  Community  Planning 

and  Development,  Department  of  HUD. 

451  Seventh  Street.  S.W.,  Washington. 

D.C.  20410.  (202)  755-9267.  (This  is  not  a 

loll  free  number.) 

SUPPLEMENTARY  MPORMATtON: 

Background 

On  March  1, 1978,  HUD  published 
final  rules  (43  FR  8434)  for  the  CDBG 
program  covering  eligible  activities 
(Subpart  C)  and  entitlement  grants 
(Subpart  D)  to  carry  out  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended.  Those  rules 
contain  various  incorrect  references, 
typographical  mistakes  and  other  errors 
and  omissions.  This  amendment  corrects 
these  errors  and  makes  a  number  of 
changes  to  conform  the  regulations  to 
other  statutory  requirements  added  in 
1978. 

Special  Assessments 

Paragraph  (f)(2)  of  §  570.200  has  been 
revised  to  clarify  the  treatment  of  a 
special  assessment,  levied  by  an 
applicant  with  HUD  authorization,  for 
less  than  the  total  cost  of  a  public 
improvement  which  has  been  funded 
with  both  block  grant  and  local  funds. 
Where  the  special  assessment  does  not 


exceed  the  local  investment,  the 
applicant  may  retain  the  entire  amount 
collected.  Where  the  special  assessment 
exceeds  the  local  investment,  the 
applicant  shall  apportion  the 
assessment,  as  collected,  between  itself, 
up  to  the  amount  of  the  local  investment, 
and  block  grant  program  income. 
In  addition,  paragraph  (f)(3)  of 
§  570.200  has  been  revised  to  Include  the 
requirement  that  an  applicant  must 
carry  out  the  appropriate  environmental 
reviews  and  clearances  for  public 
improvements  under  24  CFR  58  where  it 
proposes  to  use  block  grant  funds  to  pay 
special  assessments  levied  against 
properties  owned  and  occupied  by  low- 
and  moderate-income  persons  for  the 
capital  costs  of  such  improvements. 
Although  this  requirement  was  stated  in 
the  preamble  of  the  March  1. 1978, 
regulation,  it  was  inadvertently  omitted 
from  the  text  of  the  regulation. 

Consulting  Serxdcas 

Section  408  of  the  Fiscal  Year  1979 
HUD  and  Independent  Agencies 
Appropriations  Act  prohibits  the  use  of 
block  grant  funds  to  pay  the  salary  of  a 
consultant  in  excess  of  the  daily 
equivalent  rate  paid  to  GS-18 
employees.  (The  Fiscal  Year  1978  Act 
included  a  similar  limitation.)  On  the 
basis  of  the  legislative  history  for  the 
Fiscal  Year  1979  Act  clarifying  the  intent 
of  the  provision,  §  570.200(g)  has  been 
revised  to  apply  the  limitation  only  to 
individual  consultant  services  of  a 
purely  personal  nature  which  create  an 
employer-employee  type  relationship, 
and  not  to  consultant  services  provided 
under  an  independent  contractor 
relationship. 
Planning  and  AdnMnistrative  Costs 

The  Fiscal  Year  1979  HUD  and 
Independent  Agencies  Appropriations 
Act  places  a  20  percent  ceiling  on 
expenditures  for  planning  and 
administrative  costs  under  §§  570.205 
and  570.206. 

Accordingly,  pafagraph  (i)  has  been 
added  to  §  570.200  to  state  that  no  more 
than  20  percent  of  the  total  block  grant 
resources  available  to  pay  program  year 
costs  may  be  budgeted  or  expended  for 
such  costs.  Paragraph  (a)(5)  of  §  570.205 
has  been  revised  to  clarify  that  eligible 
planning  costs  include  the  development 
of  individual  project  plans,  such  as  the 
collection  of  detailed  data  and  the* 
preparation  of  analyses,  but  exclude  the 
engineering  and  design  costs  of  carrying 
out  an  activity  eligible  under  §§  570.201 
through  570.204.  Paragraph  (a)  of 
§  570.206  has  been  revised  to  clarify  that 
eligible  administrative  costs  include 
reasonable  costs  of  overall  program 
management,  coordination,  monitoring 
and  evaluation,  aad  similar  costs 
associated  with  carrying  out  multi- 


activity  projects,  but  exclude  direct 
activity  delivery  costs  eligible  as  part  of 
the  cost  of  carrying  out  a  specific 
activity  under  §§  570.201  through 
570.204.  Paragraph  (b)  of  §  570.201  has 
been  revised  to  include  reasonable  costs 
of  temporarily  managing  real  property 
acquired  with  block  grant  funds  or 
imder  urban  renewal  Paragraph  (c)(4) 
has  been  added  to  §  570.202,  eligible 
rehabilitation  and  pfeservation 
activities,  to  provide  for  rehabilitation 
services,  such  as  rehabilitation 
counseling,  loan  processing,  preparation 
of  work  specifications,  and  other 
services  related  to  assisting  owners  to 
rehabilitate  their  properties  in 
conjunction  with  block  grant  funded 
rehabilitation  financing  and  Section  312 
rehabilitation  loans. 

Residential  Facilitief 

The  provisions  of  §  570.201(c)(1)  and 
(3).  which  prohibit  residential  facilities 
from  eligibility  under  public  facilities 
and  improvements,  and  the  provisions  of 
§  570.202(a)(2)  and  (fc)(l).  which  permit 
rehabilitation  of  residential  facilities, 
app>ear  to  have  confused  applicants. 
Section  570.201(c)  is  intended  to  ensure 
that  block  grant  assistance  is  not  used 
for  new  constructioa  of  residential 
facilities  because  construction  of  new 
housing  is  not  generally  permitted  under 
the  block  grant  prog-am.  Rehabilitation 
of  residential  facilities  is.  however,  an 
eligible  block  grant  activity  and  is 
covered  under  §  570.202.  To  clear  up  any 
misunderstandings,  references  to 
§  570.202(a)(2)  and  (c)(1)  have  been 
added  to  §  570.201(c)(1)  and  (3). 

Public  Services        | 

Paragraph  {e)(l)  of  §  570.201  has  been 
revised  to  clarify  that  an  area  which 
meets  the  requirement  for  a 
Neighborhood  Stratpgy  Area  (NSA)  may 
be  so  designated  by  the  applicant  for 
purposes  of  qualifying  the  continuation 
of  previously  approved  public  services 
for  no  more  than  three  years  even 
though  the  block  grant  assisted  physical 
development  activities  in  the  area  have 
been  completed  or  substantially 
completed. 

In  addition,  paragraph  (e)(1)  uf 
§  570.201  has  been  revised  to  clarify 
that,  for  the  Small  Cities  Program,  there 
is  no  requirement  that  an  NSA  be 
established.  However,  under  the  Small 
Cities  Program,  public  services  are  to  be 
provided  for  residents  of  areas  where 
block  grant  assisted  physical 
development  activities  are  being  carried 
out  in  a  concentrated  manner.  The 
phrase  "concentrated  manner"  is 
defined  in  S  570.201(e){l)(ii). 

Paragraph  (e)(2)  of  §  570.201  has  been 
revised  to  clarify  language  that  was 


Federal  Register  /  Vol.  44.  No.  167  /  Monday,  August  27,  1979  /  Rules  and  Regulations 


50249 


misprinted.  The  revised  paragraph 
indicates  that,  while  public  services 
must  be  directed  toward  meeting  the 
needs  of  residents  of  NSA's  in  which 
block  grant  assisted  physical 
development  activities  are  being  carried 
out  in  a  concentrated  manner,  the 
services  may  be  provided  on  an 
incidental  basis  to  persons  who  are  not 
residents  of  such  areas.  HUD  recognizes 
that  it  may  not  be  feasible  to  exclude 
persons  from  receipt  of  public  services 
on  the  basis  that  they  are  not  residents 
of  an  NSA.  Accordingly,  services  may 
be  rendered  in  such  circumstances. 
However,  where  a  frequent  pattern  of 
such  presumably  incidental  delivery 
occurs,  or  where  it  is  clear  that  the 
design  of  the  public  service  is  such  that 
it  is  intended  to  be  delivered  to  non- 
residents to  a  significant  degree,  block 
grant  assistance  will  not  be  permitted. 

Relocation 

The  Housing  and  Community 
Development  Amendments  of  1978 
extend  the  availability  of  relocation 
payments  and  assistance  to  displaced 
individuals,  families,  businesses, 
nonprofit  organizations,  and  farm 
operations,  when  determined  by  the 
applicant  to  be  appropriate  to  the 
community  development  program.  The 
previous  provision  limited  the  eligibility 
of  relocation  payments  and  assistance 
to  those  displaced  by  activities  assisted 
with  block  grants.  The  effect  of  this 
amendment  is  to  permit  the  use  of  block 
grant  funds  for  relocation  payments  and 
assistance  for  those  displaced  by 
activities  such  as  development  of 
Section  8  housing,  private  development, 
and  other  activities  causing 
displacement,  so  long  as  the  payments 
and  assistance  are  determined  by  the 
applicant  to  be  appropriate  to  its 
community  development  program. 
Accordingly,  paragraph  (i)  of  §  570.201 
and  paragraph  (d)  of  §  570.602  have 
been  revised  to  implement  the  statutory 
amendment. 

Local  Development  Corporations 

The  provisions  of  §  570.204(a)(2)(iv). 
which  describe  the  local  development 
corporations  that  are  eligible  to  receive 
block  grant  funds,  appear  to  have 
confused  applicants  by  including  the 
phrase  "other  similar  entity." 
Accordingly,  paragraph  (a)(2)(iv)  has 
been  revised  to  clari^  that  an  "other 
similar  entity"  means  an  entity  that 
provides  economic  development 
assistance  within  a  specified 
geographical  area  and  is  usually 
composed  of  and  controlled  by 
representatives  of  the  residents  of  the 
area. 


Reimbursement  of  Costs 

Paragraph  (e)  of  §  570.301  has  been 
revised  to  include  the  costs  for 
relocation  and  acquisition  activities 
carried  out  pursuant  to  §  570.602  which 
the  applicant  may  incur  with  local  funds 
before  approval  of  its  application  and 
may  be  reimbursed  for  with  block  grant 
funds  after  approval  of  its  application. 
However,  to  be  reimbursed,  the 
applicant  must  carry  out  the  appropriate 
environmental  reviews  and  clearances 
for  such  activities  under  24  CFR  Part  58. 

Program  Benefit 

Minor  revisions  have  been  made  to 
paragraphs  (d)(2)(iv)  and  (e)(1)  of 
§  570.302.  Paragraph  (d)(2)(iv)  has  been 
revised  to  indicate  that  a  senior  center  is 
only  one  example  of  a  public  facility 
qualifying  under  the  block  grant 
program.  Paragraph  (e)(1)  has  been 
revised  to  state  exphcitly  that  economic 
development  activities  under  §  570.203 
may  be  undertaken  in  an  NSA 
qualifying  under  the  category  of  projects 
designed  to  prevent  or  eliminate  slums 
or  blight. 

Opportunity  for  Participation  by,  and 
Benefits  to,  the  Handicapped 

The  1977  amendments  to  the  Housing 
and  Community  Development  Act  of 
1974  contain  a  provision  that  applicants 
shall  design  their  comprehensive 
strategies  to  address  community 
development  and  housing  needs  in  order 
that  the  provision  of  all  improved 
community  facilities  and  public 
improvements,  including  supporting 
health,  social  and  similar  services  where 
necessary  or  appropriate,  shall  be 
described  in  a  maimer  that  provides 
assurance  that  there  will  be  opportunity 
for  participation  by.  and  benefits  to.  the 
handicapped.  Although  this  provision 
was  contained  in  the  proposed 
regulations  issued  for  Subpart  D  on 
October  25. 1977  (42  FR  56469).  it  was 
unintentionally  omitted  from  the  final 
rules  issued  for  Subpart  D  on  March  1, 
1978.  Accordingly,  paragraph  (b)  of 
§  570.304  has  been  amended  to  include 
the  provisions  governing  opportunities 
for  participation  by.  and  benefits  to,  the 
handicapped  under  the  CDBG  program. 
The  applicant  should  consider  such 
opportunities  for  the  handicapped  in 
developing  each  component  part  of  the 
comprehensive  strategy. 

Expected-to-Reside  (ETR) 

The  interim  rule  revising  the  ETR 
requirement  was  published  on  August  9. 
1979  (44  FR  46836).  That  interim  rule  has 
been  incorporated  in  these  technical 
amendments. 


Procurement  Standards 

Section  570.507  has  been  revise  d  to 
clarify  that  the  requirements  of 
Attachment  O  of  0MB  Circular  Nb.  A- 
102  apply  to  the  procurement  of 
materials  and  services  by  States,  units 
of  general  local  govenunent,  Indian 
Tribes,  public  instrumentalities,  ahd 
eligible  entities  under  §  570.204(a]K2).  as 
I  subgrantees  or  subrecipients.  as  v^eW  as 
-by  direct  grant  recipients.  In  addition, 
the  revised  section  states  clearly  that 
the  procurement  of  materials  and 
services  by  private  homeowners  \  irho 
receive  block  grant  assistance,  su  :h  as 
rehabilitation  loan  financing,  is  m  it 
subject  to  such  requirements. 

Other  Changes 

A  number  of  other  minor  technical 
changes  are  included  to  correct 
inaccurate  references  and  printing  errors 
contained  in  Subparts  C  and  D. 

Because  this  amendment  is  tecl^nical 
in  nature,  correcting  various  erroi*  and 
omissions  and  making  changes  to 
conform  the  regulations  to  other 
statutory  amendments,  the  Secret  iry 
has  determined  that  it  is  unnecesi  ary  to 
invite  public  comment  on  this 
amendment  before  its  effective  dl  te. 
However,  interested  persons  are  1  nvited 
to  participate  in  this  rulemaking  fa  y  filing 
data,  comments  and  suggestions  i  nth 
the  Rules  Docket  Clerk  at  the  abo  /e 
address,  on  or  before  the  commen  t  due 
date.  Each  comment  should  incluqe  the 
commentor's  name  and  address,  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  to  this 
dociunent.  All  relevant  comments  will 
be  considered  before  adoption  of  )  final 
rule  and  copies  of  all  comments 
received  will  be  available  for  cop]  ring 
and  inspection  in  the  Office  of  th«  Rules 
Docket  Clerk  at  the  above  addresi  i. 

A  finding  of  Inapplicability  resj  ecting 
the  National  Environmental  Polici '  Act 
of  1969  has  been  made  in  accorda  ice 
with  HUD  procedures.  A  copy  of  his 
Finding  of  Inapplicabihty  is  avaih  ble 
for  public  inspection  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  the  Department  amends 
Chapter  V  of  Title  24  of  the  Code  i  )f 
Federal  Regulations  as  follows: 

I.  The  Table  of  Contents  to  24  (^ 
Part  570.  Subpart  C,  is  revised  to  ^ad  as 
follows: 

Sut>part  C— Eligit>lc  ActivtUes 

570.200  General  policies. 

570.201  Basic  eligible  activities. 

570.202  Eligible  rehabilitation  and 
preservation  activities. 

670.^    Eligible  economic  developmi  nt 
activities.  1 


Sec. 

570.204  Eligible  activities  by  private 
nonproHt  entities,  neighborhood-based 
nonprofit  organizations,  local 
development  corporations,  and  small 
business  investment  companies. 

570.205  Eligible  planning  and  urban  design 
costs. 

570.206  Eligible  administrative  costs. 

570.207  Ineligible  activities. 

Authority:  Title  I.  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301.  et 
•  seq.);  Title  I.  Housing  and  Community 
Development  Act  of  1977  (Pub.  L  95-128):  and 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

II.  Subpart  C,  Eligible  Activities  is 
revised  to  read  as  follows: 

Subpart  C— Eligible  Activities 

S  570.200    General  policies. 

(a)  Determinations  of  eligibility.  This 
subpart  sets  forth  the  variety  of  eligible 
activities  that  may  be  undertaken  with 
assistance  under  this  Part  (block  grant 
funds]  to  meet  commimity  development 
and  housing  needs  and  priorities 
principally  for  low-  and  moderate- 
income  persons  or  for  the  prevention  or 
elimination  of  slums  and  blight.  The 
listing  of  certain  eligible  types  of 
activities  in  this  subpart  does  not  by 
itself.  hcMvever,  render  specific 
activities,  proposed  to  be  conducted  by 
individual  applicants,  eligible  for  block 
grant  assistance.  There  are  other 
requirements  that  must  also  be  met  to 
qualify  a  specific  activity  for  assistance. 
An  activity  may  be  assisted  only  in 
those  instances  where  it  complies  with 
the  eligibility  criteria  of  this  subpart, 
with  all  other  applicable  requirements  of 
this  Part  as  they  may  apply  to  applicants 
under  Subparts  D.  E.  F.  or  G.  such  as 
those  relating  to  equal  opportunity,  and 
the  basic  statutory  objectives  of  the 
block  grant  program.  In  particular, 
activities  conducted  by  entitlement 
recipients  under  Subpart  D  must  comply 
with  the  requirements  set  forth  in 
§  570.302  regarding  benefit  to  low-  and 
moderate-income  persons  or  elimination 
of  slums  and  blight,  and  small  city 
discretionary  recipients  must  comply 
with  similar  requirements  set  forth  in 
Subpart  F.  Further,  there  must  be 
compliance  with  all  applicable 
environmental  review  and  clearance 
procedures  set  forth  in  24  CFR  Part  58. 

(b)  Urban  Development  action  grants. 
Grant  assistance  may  be  provided  with 
Urban  Development  Action  Grants 
pursuant  to  Subpart  G  for: 

(1)  Activities  eligible  for  assistance 
pursuant  to  this  Subpart;  and 

(2)  Such  other  activities,  including 
new  housing  construction,  as  the 
Secretary  may  determine  to  be 
consistent  with  the  statutory  objectives 
of  the  Urban  Development  Action  Grant 


(UDAG)  program  a>  provided  for  in 
§  570.453.  The  provisions  of  §  570.207 
regarding  ineligible  activities  apply  to 
the  UDAG  program,  except  where  an 
activity  is  determined  to  be  consistent 
with  the  statutory  objectives  of  the 
UDAG  program  pursuant  to  §  570.453, 
the  limitations  set  forth  in  §  570.207  do 
not  apply. 

In  making  determinations  of  eligibility 
with  regard  to  Urban  Development 
Action  Grants,  for  the  purposes  of 
§§  570.201-207.  the  term  "Community 
Development  and  Housing  Plan"  as  used 
in  this  subpart  shall  also  mean  the 
"Urban  Development  Action  Program." 

(c)  Model  cities  activities. 
Notwithstanding  anything  to  the 
contrary  in  this  subpart,  any  ongoing 
model  cities  activity  being  carried  out  in 
a  model  cities  program  shall  be  eligible 
for  funding  under  this  Part  from  that 
portion  of  the  hold-harmless  amount 
attributable  to  such  model  cities 
program  until  the  applicant  has  received 
five  years  of  fundii^  for  such  activities 
as  calculated  pursuant  to 

§  570.103(c)(2)(iii).  For  the  purpose  of 
this  paragraph,  the  term  "ongoing 
activity"  means  any  model  cities 
activity  underway  as  of  January  1, 1975, 
that  was  approved  and  funded  by  HUD 
on  or  before  June  30, 1974.  Upon 
expiration  of  the  eligibility  of  activities 
under  this  paragraph,  applicants  should 
refer  to  the  other  requirements  of  this 
subpart  which  must  be  satisfied  in  order 
for  block  grant  assistance  to  continue  to 
be  provided  for  model  cities  activities. 

(d)  Special  policies  governing 
facilities.  The  following  special  policies 
apply  to:  (1]  Facilities  containing  both 
eligible  and  ineligible  uses.  Where  a 
facility,  otherwise  eligible  for  assistance 
under  the  block  grant  program  in 

§  570.201(c),  is  to  be  provided  as  a  part 
of  a  multiple-use  building  and/or  facility 
that  also  contains  otherwise  ineligible 
uses,  the  portion  of  the  costs  attributed 
to  the  eligible  facility  may  be  assisted 
with  block  grant  funds  where: 

(i)  The  facility,  which  is  otherwise 
eligible  and  proposed  for  assistance, 
will  occupy  a  designated  and  discrete 
area  within  the  larger  facility,  and 

(ii)  The  applicant  can  determine  the 
costs  attributable  to  the  facility 
proposed  for  assistance  as  separate  and 
distinct  from  the  overall  costs  of  the 
multiple-use  building  and/or  facility. 

For  example,  a  senior  center,  which  is  to 
occupy  space  within  a  building  that  is 
otherwise  used  for  the  conduct  of 
general  governmental  business,  may  be 
assisted  when  it  exclusively  occupies  a 
separate  and  designated  area  within  the 
building  (i.e.  the  senior  center  does  not 
"float"  to  different  locations  within  the 


building  that  happen  to  be  available  on 
a  less  than  permaneilt  basis]  and  the 
applicant  can  determine  the  cost 
associated  with  providing  the  senior 
center  as  distinct  from  those  costs 
associated  with  all  remaining  ineligible 
portions  of  the  builditig. 

(2]  Facilities  located  on  school 
property.  Any  facility  eligible  for 
assistance  pursuant  |o  §  570.201(c]. 
which  is  designed  primarily  for  a  public 
purpose  other  than  education,  is  not 
considered  to  be  a  sdhool  or  educational 
facility  where,  although  it  is  to  be 
located  on  a  site  controlled  by  a  school 
district,  school  board  or  similar  body 
responsible  for  public  education,  the 
facility  will  only  be  used  by  any 
adjacent  school  or  educational  facility 
on  an  incidental  basis.  In  order  to 
determine  whether  the  facility  is  to  be 
used  on  an  incidental  basis,  the 
applicant  shall  at  a  minimum 
demonstrate  that: 

(i)  After  school  hours  and  on 
weekends,  the  facilitjy  shall  be  available 
for  use  by  the  general  public  to  the  same 
extent  as  similar  facilities  operating 
within  the  applicant's  jurisdiction;  and 

(ii]  During  school  hours,  the  facility  is 
not  used  for  school  purposes  for  more 
than  four  hours  each  day. 

(e]  Activities  outside  an  applicant's 
boundaries.  Applicants  may  conduct 
activities  which  are  otherwise  eligible 
for  block  grant  assistance  outside  of 
their  boundaries  which  are  not 
inconsistent  with  State  or  local  law  and 
which  are  not  plainly  inappropriate  to 
meet  identified  needs  of  \he  applicant. 
This  may  include  an  urban  county 
carrying  out  otherwiee  eligible  activities 
within  a  metropolitan  city  with  block 
grant  assistance  wh^re  the  activities  are 
not  plainly  inappropriate  to  meeting 
identified  needs  of  the  urban  county. 

(f)  Special  assessments  under  the 
block  grant  program.  The  following 
policies  relate  to  the  use  of  special 
assessment  under  the  block  grant 
program: 

(1]  Definition  of  special  assessment. 
The  term  "special  assessment"  means  a 
fee  or  charge  levied  or  filed  as  a  lien 
against  a  parcel  of  real  estate  as  a  direct 
result  of  benefit  derived  from  the 
installation  of  a  pufajlic  improvement, 
such  as  streets,  curbs,  and  gutters.  The 
amount  of  the  fee  represents  the  pro  rata 
share  of  the  capital  costs  of  the  public 
improvement  levied  against  the 
benefitting  properties.  This  term  does 
not  relate  to  taxes,  or  the  establishment 
of  the  value  of  real  estate  for  the 
purpose  of  levying  Beal  estate,  property, 
or  ad  valorem  taxea. 

(2]  Special  assessments  to  recover 
capital  costs  funded  in  whole  or  in  part 
with  block  grant  fubds.  (i)  The  general 


rule  is  that  special  assessments  shall  not 
be  used  to  recover  any  of  the  capital 
costs  of  public  improvements  funded  in 
whole  or  in  part  with  block  grant  funds. 
Applicants  may  request  an  exception  to 
this  rule  where  the  use  of  special 
assessments  as  a  means  to  leverage 
private  investment  is  necessary  and 
appropriate  to  implement  the  applicant's 
strategy  for  economic  development  or 
neighborhood  revitalization.  HUD  will 
not  recover  the  capital  costs  of  public 
improvements  funded  in  whole  or  in 
part  with  block  grant  funds  from 
properties  owned  and  occupied  by  low- 
and  moderate-income  persons. 

(ii)  Where  the  capital  cost  of  a  public 
improvement  is  funded  entirely  with 
block  grant  funds,  and  the  applicant 
with  HUD  authorization  levies  a  special 
assessment,  the  applicant  shall  credit 
the  entire  amount  collected  to  program 
income  under  S  570.506.  Where  the 
capital  cost  of  a  public  improvement  is 
funded  with  both  block  grant  and  local 
funds,  and  the  applicant  with  HUD 
authorization  levies  a  special 
assessment  in  an  amount  not  exceeding 
its  local  investment,  the  applicant  may 
retain  the  entire  amount  collected. 
Where  the  capital  cost  of  a  public 
improvement  is  funded  with  both  block 
grant  and  local  funds,  and  the  applicant 
with  HUD  authorization  levies  a  special 
assessment  in  an  amount  exceeding  its 
local  investment,  the  applicant  may 
retain  up  to  the  entire  amount  of  the 
local  investment  and  credit  the 
remainder  of  the  special  assessment  to 
program  income  under  §  570.506. 
However,  the  applicant  shall  apportion 
the  special  assessment,  as  collected,  so 
that  the  portion  retained  as  the  local 
investment  is  in  the  ratio  of  the  total 
local  investment  to  the  total  amount  of 
the  special  assessment.  For  example,  if 
the  capital  cost  of  a  public  improvement 
is  $100,000,  financed  with  $30,000  of 
local  funds  and  $70,000  of  block  grant 
funds,  and  a  special  assessment,  as 
collected,  would  be  %  to  local  funds  and 
%  to  program  income  so  that  when  the 
entire  special  assessment  has  been 
collected.  $30,000  will  have  been 
retained  as  the  local  investment  and 
$50,000  credited  to  program  income. 

(iii]  The  total  amount  of  any  special 
assessment  and  the  amount  of  funds,  as 
collected,  shall  be  recorded  as  part  of 
the  grant  program  transactions  in 
accordance  with  Attachment  G  of  OMB 
Circular  No.  A-102. 

(3]  Special  assessments  paid  with 
block  grant  funds.  Block  grant  funds 
may  be  used  to  pay  special  assessments 
levied  against  properties  owned  and 
occupied  by  low-  and  moderate-income 
persons  for  the  capital  costs  of  eligible 


public  facilities  and  improvements 
financed  from  local  revenue  sources, 
other  than  block  grant  funds,  which  (i) 
are  described  in  the  Community 
Development  Program;  (ii)  are  initiated 
after  March  1. 1978;  and  (iii)  represent 
the  pro  rata  share  of  the  capital  cost  of 
the  eligible  facility  or  improvement  to 
the  benefitting  property.  Applicants  that 
propose  to  pay  special  assessments  with 
block  grant  funds  must  carry  out  the 
appropriate  environmental  reviews  and 
clearances  for  the  pubUc  improvements 
under  24  CFR  Part  58. 

(g)  Consultant  Activities.  Consulting 
services  are  eligible  for  assistance  under 
this  Part  for  professional  assistance  in 
program  planning,  application 
preparation,  and  other  general 
professional  guidance  relating  to 
program  execution.  The  use  of 
consultants  is  governed  by  the 
following: 

(1)  Employer-employee  type  of 
relationship.  No  person  providing 
consultant  services  in  an  employer- 
employee  type  of  relationship  shall 
receive  more  than  a  reasonable  rate  of 
compensation  for  personal  services  paid 
with  block  grant  funds  which,  on  a  daily 
basis,  shall  not  exceed  the  maximum 
daily  rate  of  compensation  for  a  GS-18 
as  established  by  Federal  law.  Such 
services  shall  be  evidenced  by  written 
agreements  between  the  parties  which 
detail  the  responsibilities,  standards  and 
compensation.  Adjustments  of  eligible 
costs  for  such  services  may  be  made 
where  audit  and  monitoring  reviews 
indicate  that  the  rates  of  compensation 
were  not  reasonable,  or  exceeded  the 
maximum  daily  rate  for  a  GS-18. 

(2)  Independent  contractor 
relationship.  Consultant  services 
provided  under  an  independent 
contactor  relationship  are  governed  by 
the  Procurement  Standards  of 
Attachment  O  of  OMB  Circular  No.  A- 
102  and  are  not  subject  to  the  GS-18 
limitation. 

(h)  Transition  policy  for  fiscal  year 
1978.  A  number  of  activities  set  forth  in 
Subpart  C  contain,  as  a  part  of  the 
criteria  for  eligibility  for  block  grant 
assistance,  requirements  that  activities 
be  necessary  and  appropriate  to  the 
implementation  of  certain  strategies  for 
community  development  and  housing 
described  in  Subpart  D.  or  that  activities 
take  place  within  Neighborhood 
Strategy  Areas  (NSAJ. 

(1)  Interim  strategy  statement.  For 
those  applications  submitted  during 
fiscal  year  1978  prior  to  the  effective 
date  for  the  submission  of  strategies, 
applicants  may  submit  a  brief  narrative 
interim  strategy  statement  for  activities 
subject  to  this  requirement.  The  interim 
strategy  statement  shall  include: 


(i)  a  brief  description  of  the  ac  ivity, 

(ii)  a  brief  description  of  the  na  eds 
and  conditions  the  activity  is  dea  gned 
to  address;  and 

(iii)  a  brief  description  of  how  tie 
activity  will  impact  upon  the  needs  and 
conditions  which  it  is  designed  t(| 
address.  I 

(2)  Interim  NSA  designation.  T6t  those 
applications  submitted  during  fiscal 
year  1978,  applicants  may  desi^te 
interim  NSA's  for  activities  subject  to 
this  requirement.  An  interim  NS^is 
selected  by  the  applicant  and 
designated  in  the  Community 
Development  Program.  In  determkiing 
the  size  of  the  NSA.  the  applicanTshall 
take  into  account  the  severity  of  Its 
problems  and  the  amoimt  of  resources  to 
be  provided  to  address  those  protlems. 
For  each  area  designated  as  an  r»KA.  the 
applicant  shall  include  a  brief  na»ative 
description  of  its  plan  for  stabilijjig  and 
upgrading  the  area  which:  | 

(i)  provides  for  a  combination  qf 
physical  improvements,  necessari 
public  facilities  and  services,  priv  ate 
investment  and  citizen  self-help 
activities  appropriate  to  the  needi  of  the 
area;  and 

(ii)  coordinates  public  and  privj  te 
investment  efforts. 

(i)  Limitation  on  planning  and 
administrative  costs.  No  more  tha  a  20 
percent  of  the  total  block  grant 
resources  available  to  pay  prograi  n  year 
costs  may  be  budgeted  or  expended  for 
planning  and  administrative  costs  under 
§  570.205  and  S  570.206.  Total  blo^c 
grant  resources  available  to  pay 
program  year  costs  are  calculated  in  the 
cost  summary,  submitted,  as  part  i  )f  the 
Annual  Community  Development 
Program,  under  S  570.305(b). 

§  570.201    Basic  eligible  activities. 

Grant  assistance  may  be  used  fjr  the 
following  activities: 

(a)  Acquisition.  Acquisition  in  4hole 
or  in  part  by  a  public  agency,  by 
purchase,  lease,  donation  or  otherivise, 
of  real  property  (including  air  righ  s, 
water  rights,  rights-of-way,  easem  mts. 
and  other  interests  therein]  whichSs: 

(1)  Blighted,  deteriorated, 
deteriorating,  undeveloped  or 
inappropriately  developed  from  tht 
standpoint  of  sound  community 
development  and  growth,  as  deteiinined 
by  the  recipient  pursuant  to  State  ^nd 
local  laws: 

(2)  Appropriate  for  rehabilitatiofi  or 
conservation  activities; 

(3)  Appropriate  for  the  preservation  or 
restoration  of  historic  sites,  the 
beautification  of  urban  land,  the 
conservation  of  open  spaces,  natu  al 
resources  and  scenic  areas,  the 
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provision  of  recreational  opportunities 
or  the  guidance  of  urban  development; 

(4)  To  be  used  for  the  provision  of 
public  works,  facilities  and 
improvements  eligible  for  assistance 
under  this  subpart:  or 

(5)  To  be  used  for  other  public 
purposes,  including  the  conversion  of 
land  to  other  uses  where  necessary  or 
appropriate  to  the  community 
development  program.  Examples  include 
an  applicant  purchasing  land  to  be  used 
for  the  development  of  housing  for  low- 
and  moderate-income  persons,  and  an 
applicant  which  is  a  central  city  of  a 
metropolitan  area  using  block  grant 
funds  to  purchase  existing  houses  in  a 
non-impacted  suburban  jurisdiction  in 
order  to  provide  a  wider  choice  of 
housing  opportunities  for  central  city 
lower-income  residents. 

(b)  Disposition.  Disposition,  through 
sale,  lease,  donation,  or  otherwise,  of 
any  real  property  acquired  with  block 
grant  funds  or  its  retention  for  public 
purposes,  including  reasonable  costs  of 
temporarily  managing  such  property  or 
property  acquired  under  urban  renewal, 
provided  that  the  proceeds  from  any 
such  disposition  shall  be  program 
income  subject  to  the  requirements  set 
forth  in  §  570.506.  Further  information 
regarding  disposition  is  set  forth  in 

§  570.613. 

(c)  Public  facilities  and 
Improvements.  Acquisition, 
construction,  reconstruction, 
rehabilitation,  or  installation  of  certain 
publicly  ovtmed  facilities  and 
improvements.  This  may  include  the 
execution  of  architectural  design 
features,  and  similar  treatments 
intended  to  enhance  the  esthetic  quality 
of  facilities  and  improvements  receiving 
block  grant  assistance,  such  as 
decorative  pavements,  railings, 
sculpture,  pools  of  water  and  fountains, 
and  other  works  of  art.  Public  facilities 
and  improvements  eligible  for 
assistance  under  this  paragraph  are 
subject  to  the  special  policies  in 

§  570.200(d]  and  the  rules  on  ineligible 
facilities  and  improvements  in  §  570.207 
(a),  (b)  and  (c),  and  include: 

(1)  Senior  centers,  but  excluding  any 
facility  whose  primary  function  is  to 
provide  residential  accommodations  or 
care  on  a  24-hour  day  basis  (such  as  a 
group  home).  Further  information 
regarding  the  rehabilitation  of 
residential  facilities  is  set  forth  in 

§  570.202  (a)(2)  and  (c)(1). 

(2)  Parks,  playgrounds  and  other 
recreational  facilities  which  are 
designed  for  participation,  but  not 
spectator  facilities  such  as  stadiums. 

(3)  Centers  for  the  handicapped.  The 
term  "center  for  the  handicapped" 
means  any  single  or  multipurpose 


facility  which  seeks  to  assist  persons 
with  physical,  mental,  developmental 
and/or  emotional  impairments  to 
become  more  functional  members  of  the 
community  by  providing  programs  or 
services  which  may  include,  but  are  not 
limited  to,  recreation,  education,  health 
care,  social  development,  independent 
living,  physical  rehabilitation  and 
vocational  rehabilitation;  but  excluding 
any  facility  whose  primary  function  is  to 
provide  residential  care  on  a  24-hour  a 
day  basis  {such  as  a  group  home  or 
halfway  house).  For  example,  a 
sheltered  workshop  would  be  a  single 
purpose  center  for  the  handicapped,  and 
a  facility  providing  several  services  for 
the  handicapped  would  be  a 
multipurpose  center  for  the 
handicapped,  both  of  which  are  eligible 
for  assistance.  Further  information 
regarding  the  rehabilitation  of 
residential  facilities  is  set  forth  in 
§  570.202  (a)(2)  and  (c)(1). 

(4)  Neighborhood  facilities.  Such 
facilities  may  be  of  either  a  single 
purpose  or  multipurpose  nature  and  be 
designed  to  provide  health,  social, 
recreational  or  similiar  community 
services  primarily  for  residents  of  the 
neighborhood  service  area  which  is 
either: 

(i)  A  geographic  location  within  the 
jurisdiction  of  a  unit  of  general  local 
government  (but  not  the  entire 
jurisdiction)  designated  in 
comprehensive  plans,  ordinances  or 
other  local  documents  as  a 
neighborhood  or.  in  a  new  community  as 
defined  in  §  570.403(a).  a  neighborhood, 
village  or  similar  geographical 
designation;  or 

(ii)  An  entire  unit  of  general  local 
government  or  a  new  community  as 
defined  in  §  570.403(a)  which  is  under 
25.000  population,  with  the  exception  of 
a  facility  which  is  designed  solely  as  a 
communitywide  facility  in  a  new 
community  with  a  currently  projected 
population  in  excess  of  25.000. 

(5)  Solid  waste  disposal  facilities, 
which  are  defined  as  those  physical 
parts  of  solid  waste  management 
systems  commencing  at  and  including 
the  site  or  sites  at  which  publicly  or 
privately  owned  Collection  vehicles 
discharge  municipal  solid  wastes, 
through  the  point  of  ultimate  disposal 
including  necessary  site  improvements 
and  conveying  systems,  including 
appropriate  fixed  and  movable 
equipment  including  vehicular 
containers  used  after  the  Hrst  stage  of 
disposal  at  transfer  stations,  but  not 
including  the  final  collections,  (i)  Sucli 
facilities  or  equipment  must  be  located 
in  or  serve  areas  where  other  activities 
included  in  the  Community 
Development  and  Housing  Plan  are 


being  carried  out,  such  as  a  NSA.  (ii) 
Equipment  and  appurtenances  used  in 
the  initial  collection  of  solid  waste  are 
not  included  among  those  solid  waste 
disposal  facilities  eligible  for  assistance 
under  this  Part. 

(6)  Fire  protection  facilities  and 
equipment.  Such  facilities  and 
equipment  must  be  located  in  or  serve 
areas  where  other  activities  included  in 
the  Community  Development  and 
Housing  Plan  are  being  carried  out,  such 
as  an  NSA. 

(i)  Fire  protection  facilities  are  defined 
as  the  land  and  necessary  improvements 
thereto  which  are  necessary  for  properly 
housing  and  storing; fire  protection 
equipment  and  personnel  by  a  fire 
protection  organization,  but  not 
including  fire  fighting  schools  and  their 
appurtenances. 

(ii)  Fire  protection  equipment  is 
defined  as  the  appropriate  equipment 
and  apparatus  which  a  fire  protection 
organization  requires  for  carrying  out  a 
program  for  protecting  property  and 
maintaining  the  safety  and  welfare  of 
the  public,  including  emergency  medical 
aid.  from  the  dangers  of  fire. 

(7)  Parking  facilities.  Such  facilities 
must  be  located  in  or  serve  areas  where 
other  activities  inclttded  in  the 
Community  Development  and  Housing 
Plan  are  being  carriied  out,  such  as  an 
NSA. 

(8)  Public  utilities,  other  than  water 
and  sewer,  which  include: 

(i)  Facilities  necessary  for  distribution 
of  the  utility  (but  not  production  or 
generation,  such  as  electrical  generation 
plants); 

(ii)  Buildings  and  improvements  that 
are  an  integral  part  of  the  utility  and  are 
of  such  a  nature  that  the  utility  will  not 
function  without  them;  and 

(iii)  The  placing  underground  of 
existing  or  new  distribution  facilities. 
Further  information  regarding  the 
eligibility  of  assistance  to  privately 
owned  utilities  is  set  forth  in 
§  570.201(1). 

(9)  Street  improvements.  Streets, 
street  lights,  traffic  signals,  signs,  street 
furniture,  trees,  bridges,  culverts,  alleys, 
causeways,  curbs,  gutters,  sidewalks, 
and  other  normal  ai}purtenances  to 
streets  and  structures  facilitating  the 
passage  on,  or  usage  of,  streets,  but 
excluding  expressways  and  other 
limited  access  ways  and  their 
appurtenances. 

(10)  Water  and  sewer  facilities, 
including  storm  sewers,  except  for 
sewage  treatment  works  and  interceptor 
sewers  which  are  described  in 

§  570.207(a)(2)(v).  The  term  "storm 
sewers"  means  sewers  or  other 
conduits,  open  or  closed,  or  their 
appurtenances  wh|ch  collect,  transport 
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£uid  dispose  of  storm  waters,  surface 
water,  street  wash,  other  wash  and 
ground  water  or  drainage  into  an 
existing  water  course,  but  excluding 
domestic  waste  water  and  commercial 
and  industrial  wastes. 

(11)  Foundations  and  platforms  for  air 
rights  sites. 

(12)  Pedestrian  malls  and  walkways. 

(13)  Flood  and  drainage  facilities,  in 
cases  where  assistance  for  such 
facilities  has  been  determined  to  be 
unavailable  under  other  Federal  laws  or 
programs  pursuant  to  the  provisions  of 

§  570.607.  The  term  "flood  and  drainage 
facilities"  means  those  undertakings 
designed  to  influence  or  affect  the  flow 
in  a  natural  water  course  (such  as  a 
river,  stream,  lake,  estuary,  bay.  ocean 
or  intermittent  stream)  and  excludes 
storm  sewers. 

(14)  Other  public  facilities  and 
improvements,  not  listed  in  this 
paragraph,  except  those  described  in 
S  570.207  (a)(1)  and  (f),  which  are 
necessary  and  appropriate  to  the 
implementation  of  the  applicant's 
strategy  for  neighborhood  revitalization 
or  housing. 

(i)  The  applicant  shall  provide  HUD 
with  a  description  of  the  proposed 
facility  or  improvement  and  the 
relationship  to  the  applicant's  strategy 
for  neighborhood  revitalization  or 
housing. 

(ii)  Among  the  factors  HUD  will  take 
into  account  in  authorizing  assistance 
under  this  paragraph  are  the  amount  of 
benefit  to  low-  and  moderate-income 
persons,  the  degree  of  impact  on  the 
identified  needs  of  the  applicant,  and 
the  availability  of  other  Federal  funds 
for  the  activity. 

(d)  Clearance  activities.  Clearance, 
demolition  and  removal  of  buildings  and 
improvements,  including  movement  of 
structures  to  other  sites.  Demolition  of 
HUD  assisted  housing  units  may  be 
undertaken  only  with  the  prior  approval 
of  HUD. 

(e)  Public  services.  Provision  of  public 
services  (including  labor,  supplies  and 
materials)  which  are  directed  toward 
improving  the  community's  public 
services  and  facilities,  including  those 
concerned  with  employment,  crime 
prevention,  child  care,  health,  drug 
abuse,  education,  welfare  or 
recreational  needs,  and  which  are 
directed  toward  coordinating  public  and 
private  development  programs.  Such 
services  may  be  provided  by  State  or 
local  governments,  quasi-public,  private 
or  nonprofit  agencies,  including,  but  not 
limited  to,  HUD-approved  counseling 
agencies,  selected  by  the  applicant  for 
funds  provided  under  this  Part.  In  order 
to  be  eligible  for  block  grant  assistance, 


public  services  must  meet  each  of  the 
following  criteria: 

(1)  Public  services  are  to  be  provided 
for  residents  of  Neighborhood  Strategy 
Areas  in  which  block  grant  assisted 
physical  development  activities  are 
being  carried  out  in  a  concentrated 
manner.  Physical  development  activities 
include  only  activities  carried  out  under 
S  570.201  (other  than  paragraphs  (i)  and 
0)).  §  570.202  and  {  570.203.  Such  public 
services  may  be  provided  with  block 
grant  funds  during  the  period  in  which 
block  grant  assisted  physical 
development  activities  are  being  carried 
out  in  a  concentrated  maimer,  and  may 
be  continued  for  no  more  than  three 
years  after  the  completion  of  such 
physical  development  activities. 

(i)  An  area  which  meets  the 
requirement  for  a  Neighborhood 
Strategy  Area  may  be  so  designated  for 
purposes  of  qualifying  the  continuation 
of  previously  approved  public  services 
under  this  three  year  rule, 
notwithstanding  the  fact  that  such 
physical  development  activities  have 
been  completed  or  substantially 
completed. 

(ii)  For  the  Small  Cities  Program,  there 
is  no  requirement  that  a  Neighborhood 
Strategy  Area  be  established.  Rather, 
public  services  are  to  be  provided  for 
residents  of  areas  where  block  grant 
assisted  physical  development  activities 
are  being  carried  out  in  a  concentrated 
manner.  The  phrase  "concentrated 
manner"  shall  mean  that  the  block  grant 
assisted  physical  development  activities  ' 
are  being  carried  out  within  an  area  in  a 
coordinated  manner  to  serve  a  common 
objective  or  purpose  pursuant  to  a 
locally  developed  plan  or  strategy. 

(2)  Such  services  must  be  directed 
toward  meeting  the  needs  of  residents  of 
such  areas.  Block  grant  assistance  may 
only  incidentally  be  used  to  provide 
public  services  for  persons  who  are  not 
residents  of  Neighborhood  Strategy 
Areas. 

(3)  A  public  service  must  be  either  (i) 
a  new  service,  or  (ii)  a  quantifiable 
increase  in  the  level  of  a  service  above 
that  which  has  been  provided  by  or  in 
behalf  of  the  applicant  from  local 
revenue  sources  or  State  funds  received 
by  the  applicant  in  the  twelve  calendar 
months  prior  to  submission  of  the  block 
grant  application.  (An  exception  to  this 
requirement  with  regard  to  State-funded 
services  may  be  made  if  HUD 
determines  that  the  decrease  in  the  level 
of  a  service  was  the  result  of  events  not 
within  the  control  of  the  applicant.) 

(4)  Federal  assistance  in  providing  or 
securing  such  public  services  must  have 
been  applied  for  and  denied  or  not  made 
available  pursuant  to  the  provisions  of 

§  570.607. 


(5)  Public  services  must  be  detohnined 
by  the  applicant  to  be  necessary  or 
appropriate  to  support  the  physical 
development  activities  to  be  carried  out 
within  Neighborhood  Strategy  Anas  or, 
with  respect  to  Small  Cities,  pursaant  to 
paragraph  (e)(l)(ii)  of  this  section]  For 
example,  the  provision  of  job  trail  ling 
for  area  residents  working  on 
neighborhood  revitalization  projei  ;t8 
would  be  appropriate  to  support  i 
concentration  of  block  grant  assisted 
physical  development  activities  h  sing 
carried  out  in  the  area,  (i)  The  spfl  cific 
determination  of  support  for  each 
proposed  public  service  is  not  req  aired 
to  be  included  in  the  application,  )ut  the 
applicant  must  briefly  describe  th  i 
relationship  of  the  public  service  o  its 
overall  strategy  for  physical 
development  activities  within  the  NSA 
(ii)  HUD  will  accept  the  applicantjs 
determination  that  a  public  servioe  is 
necessary  and  appropriate  to  support 
the  physical  development  activiti(  s 
unless  there  is  substantial  evideni  le  to 
the  contrary,  in  which  case  additl  mal 
information  or  assurances  may  b4 
requested  from  the  applicant  prioi  to  a 
determination  of  eligibility. 

(f)  Interim  assistance.  Interim 
assistance  to  alleviate  harmful 
conditions  where  immediate  publj  c 
action  is  determined  by  the  applic  ant  to 
be  necessary. 

(1)  The  following  activities  may  be 
undertaken  as  a  prelude  to  more 
comprehensive  treatment  in  areat ,  such 
as  NSAs.  where  activities  include  i  in 
the  Community  Development  and 
Housing  Plan  are  to  be  carried  oul  to 
hold  the  area  from  further  deterioi  ation 
during  the  interim  period: 

(i)  The  repairing  of  streets,  sidei  valks, 
parks,  playgrounds,  publicly  own4  d 
utilities  and  public  buildings; 

(ii)  The  improvement  of  private 
properties  to  the  extent  necessary  to 
eliminate  immediate  demgers  to  pi  iblic 
health,  safety  or  welfare; 

(iii)  The  establishment  of  tempo  rary 
public  playgrounds  on  vacant  lam  ;  and 

(iv)  The  execution  of  special  gai  bage. 
trash,  and  debris  removal,  includii  ig 
neighborhood  clean  up  campaign) ,  but 
not  the  regular  curbside  collection  of 
garbage  or  trash  in  an  area, 

(2)  The  following  activities  may  be 
undertaken  to  the  extent  necessai  f  to 
alleviate  emergency  conditions 
threatening  the  public  health  and  i  lafety 
in  areas  where  ihe  chief  executivi 
officer  of  the  applicant  determinei  >  that 
an  imminent  threat  to  the  public  fa  Balth 
and  safety  exists  requiring  immeclate 
resolution  of  emergency  condition  i: 

(i)  the  improvement  of  private 
properties: 
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(ii)  the  repair  of  streets,  sidewalks, 
utilities,  and  other  public  facilities  and 
improvements;  and 

(iii)  the  removal  of  trash  and  debris, 
unsafe  structures,  clearance  of  streets 
including  snow  removal,  and  other 
similar  activities. 

The  chief  executive  officer,  or  his 
designee,  shall  notify  the  appropriate 
HUD  Area  Office  within  seven  days  of 
determining  that  a  situation  exists  which 
poses  an  imminent  threat  to  the  public 
health  and  safety  and  that  block  grant 
funds  will  be  used  to  alleviate  the 
emergency  conditions. 

(g)  Payment  of  the  non-Federal  share 
required  in  connection  with  a  Federal 
grant-in-aid  program  undertaken  as  part 
of  the  block  grant  activities.  Provided, 
That  such  payment  shall  be  limited  to 
activities  otherwise  eligible  under  this 
subpart. 

(h)  Urban  renewal  completion. 
Payment  of  the  cost  of  completing  an 
urban  renewal  project  funded  under 
Title  I  of  the  Housing  Act  of  1949  as 
amended.  Further  information  regarding 
the  eligibility  of  such  costs  is  set  forth  in 
§  570.801. 

(i)  Relocation.  Relocation  payments 
and  assistancs  for  displaced  individuals, 
families,  businesses,  nonproHt 
organizations,  and  farm  operations, 
when  determined  by  the  applicant  to  be 
appropriate  to  the  community 
development  program.  Further 
information  regarding  the  eligibility  of 
relocation  costs  is  set  forth  in  §  570.602. 

(j)  Loss  of  rental  income.  Payments  to 
housing  owners  for  losses  of  rental 
income  incurred  in  holding  for 
temporary  periods  housing  units  to  be 
utilized  for  the  relocation  of  individuals 
and  families  displaced  by  program 
activities  assisted  under  this  Part. 

(k)  Removal  of  architectural  barriers. 
Special  projects  directed  to  the  removal 
of  material  and  architectural  barriers 
which  restrict  the  mobility  and 
accessibility  of  elderly  or  handicapped 
persons  to  publicly  owned  and  privately 
owned  buildings,  facilities,  and 
improvements.  Further  information 
regarding  the  removal  of  architectural 
barriers  is  available  in  publication  ANSI 
A117.1-1961  (R.  1971)  of  the  American 
National  Standards  Institute.  Inc. 

(1)  Privately  owned  utilities. 
Acquisition,  construction, 
reconstruction,  rehabilitiation.  or 
installation  of  distribution  facilities  and 
lines  of  privately  owned  utilities  where 
necessary  and  appropriate  to  implement 
the  applicant's  strategy  for 
neighborhood  revitalization  or  housing. 
Activities  may  include  the  placing 
underground  of  new  or  existing 
distribution  facilities. 


(1)  The  applicant  shall  provide  HUD 
with  a  description  of  the  proposed 
activity  and  the  relationship  to  the 
applicant's  strategy  for  neighborhood 
revitalization  or  housing. 

(2)  Among  the  factors  HUD  will  take 
into  account  in  authorizing  such 
activities  are: 

(i)  The  degree  of  benefit  to  low-  and 
moderate-income  persons; 

(ii)  The  degree  erf  impact  on  the 
identified  needs  of  the  applicant;  and 

(iii)  The  availability  of  other  Federal 
funds  for  the  activity. 

§  570.202    Eligible  rehabilitation  and 
preservation  activities. 

Grant  assistance  may  be  used  for  the 
following  activities  for  the  rehabilitation 
of  buildings  and  improvements: 

(a)  Rehabilitation  of  public  residential 
structures.  Rehabilitation  of  publicly 
owned  or  acquired  properties  for  use  or 
resale  in  the  provision  of  housing, 
including: 

(1)  Permanent  housing  units,  both 
single  family  and  multifamily,  for  rental 
or  sale;  and 

(2)  Residential  facilities,  including 
group  homes,  halfway  houses,  and 
emergency  shelters.  For  example,  a 
group  home  for  the  handicapped  or  a 
temporary  shelter  for  battered  persons 
may  be  provided  through  acquisition 
and  rehabilitation  of  properties  for  those 
purposes. 

(b)  Public  housing  modernization. 
Modernization  and  modernization 
planning  of  publicly-owned  low-income 
housing  (excluding,  the  new 
construction  of  office  facilities  for  such 
public  housing). 

(N.B.  block  grant  funds  may  also  be  provided 
by  an  applicant  to  a  public  housing  agency  to 
be  used  for  otherwise  eligible  activities,  e.g., 
public  services  such  as  security  and  day  care 
meeting  the  requirements  of  §  570.201(e)  and 
planning  and  policy^lanning-management 
activities  under  §  570.205  related  to  public 
housing  improvements.) 

(c)  Rehabilitation  of  private 
properties.  Block  grant  assistance  may 
be  used  for  the  rehabilitation  of 
privately  owned  properties.  Assistance 
may  consist  of: 

(1)  Acquisition  for  the  purpose  of 
rehabilitation.  Block  grant  funds  may  be 
used  to  assist  private  entities,  including 
those  organized  for  profit  and  on  a  not- 
for-profit  basis,  to  acquire,  for  the 
purpose  of  rehabilitation,  and 
rehabilitate  properties  for  use  or  resale 
in  the  provision  of  housing  which,  upon 
completion  of  rehabilitation,  at  a 
minimum  will  meet  the  Section  8 
Existing  Housing  Quality  Standards  set 
forth  in  24  CFR  §  882.109,  including: 


(i)  Permanent  housing  units,  both 
single  family  and  multifamily,  for  rental 
or  sale;  and 

(ii)  Residential  facilities,  including 
group  homes,  halfway  houses,  and 
emergency  shelters; 

(2)  Rehabilitation  financing.  Block 
grant  funds  may  be  used  to  finance  the 
rehabilitation  of  privately  owned 
residential,  non-residential  (excluding 
industrial),  and  mixed  use  properties. 

(i)  Such  financing  may  be  provided 
either: JA)  within  areas  designated  in 
the  application  for  comprehensive 
treatment,  such  as  an  NSA;  (B)  for 
persons  of  low-  and  moderate-income; 
or  (C)  to  eliminate  conditions 
detrimental  to  public  health  and  safety, 
provided  that  the  rehabilitation 
assistance  is  limited  to  the  extent 
necessary  to  correcj  the  conditions  that 
are  detrimental  to  public  health  cind 
safety. 

(ii)  Block  grant  funds  may  be  used 
directly  to  finarrce  rehabilitation, 
including  settlement  costs,  through  the 
direct  use  of  block  grant  funds  in  the 
provision  of  assistance,  such  as  grants, 
loans,  loan  guarantees  and  interest 
supplements,  for: 

(A)  Costs  of  rehabilitation  of 
properties,  includin|,  repair  directed 
toward  cure  of  an  accumulation  of  items 
of  deferred  maintenance,  replacement  of 
principal  fixtures  and  components  of 
existing  structures,  and  renovation 
through  alteration,  additions  to,  or 
enhancement  of  exipting  structures, 
which  may  be  undertaken  singly,  or  in 
combination; 

(B)  Refinancing  existing  indebtedness 
secured  by  a  property  being 
rehabilitated  if  such  refinancing  is 
necessary  or  appropriate  to  the 
execution  of  the  Community 
Development  and  Housing  Plan: 

(C)  Measures  to  increase  the  efficient 
use  of  energy  in  structures  through  such 
means  as  installation  of  storm  windows 
and  doors,  siding,  wall  and  attic 
insulation,  and  conversion,  modification 
or  replacement  of  heating  and  cooling 
equipment,  includii^  the  use  of  solar 
energy  equipment; 

(D)  Financing  of  Costs  associated  with 
the  connection  of  residential  structures 
to  wafer  distribution  lines  or  local  sewer 
collection  lines;  or 

(E)  Costs  of  initial  homeowner 
warranty  premiums  for  rehabilitation 
carried  out  with  block  grant  assistance. 

(3)  Materials.  Black  grant  funds  may 
be  used  to  provide  materials,  including 
tools,  for  use  in  the  rehabilitation  of 
properties  either  by  the  property  owner 
or  tenant,  or  where  arrangements  have 
been  made  for  the  provision  of  labor, 
such  as  through  a  CETA  grant. 
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(4)  Rehabilitation  services.  Block 
grant  funds  may  be  used  to  provide 
rehabilitation  services,  such  as  ' 
rehabilitation  counseling,  loan 
processing,  preparation  of  work 
specifications,  and  other  services 
related  to  assisting  owners  rehabilitate 
their  properties,  in  conjunction  with  the 
provision  of  rehabilitation  fmancing 
under  paragraph  (c)(2)  of  this  section 
and  under  Section  312  of  the  Housing 
Act  of  1964.  as  amended. 

(d)  Temporary  relocation  assistance. 
Block  grant  funds  may  be  used  for 
temporary  relocation  payments  and 
assistance  to  individuals,  families, 
businesses,  non-profit  organizations,    • 
and  farm  operations  displaced 
temporarily  by  rehabilitation  activities 
assisted  under  this  part.  Further 
information  regarding  the  eligibility  of 
relocation  costs  is  set  forth  in  §  570.602. 

(e)  Code  enforcement.  Code 
enforcement  in  deteriorating  or 
deteriorated  areas  where  activities 
included  in  the  Community 
Development  and  Housing  Plan  are 
being  carried  out.  such  as  an  NSA,  and 
where  such  enforcement  together  with 
public  improvements,  rehabilitation 
assistance,  and  services  to  be  provided, 
may  be  expected  to  arrest  the  decline  of 
the  area. 

(f)  Historic  presentation. 
Rehabilitation,  preservation,  restoration 
and  acquisition  of  historic  properties, 
either  publicly  or  privately  owned, 
which  are  those  sites  or  structures  that 
are  either  listed  in  or  eligible  to  be  listed 
in  the  National  Register  of  Historic 
Places,  listed  in  a  State  or  local 
Inventory  of  Historic  Places,  or 
designated  as  a  State  or  local  landmark 
or  historic  district  by  appropriate  law  or 
ordinance. 

Publicly  owned  historic  properties  may 
be  assisted,  including  those  properties 
which  are  otherwise  ineligible  for 
assistance  under  this  subpart.  However. 
eligibility  is  limited  only  to  those  costs 
necessary  for  rehabilitation, 
preservation  or  restoration  of  the 
property  and  not  for  conversion  or 
expansion  of  the  property  for  any 
ineligible  use.  For  example,  a  city 
museum  serving  low-  and  moderate- 
income  persons,  and  listed  in  the 
National  Register  may  be  restored,  but 
the  addition  of  a  new  wing  on  the 
museum  could  not  normally  be  assisted, 
unless  it  were  otherwise  eligible  for 
assistance  pursuant  to  §  570.203(b). 

§  570.203    Eligible  economic  development 
activities. 

Grant  assistance  may  be  provided  for 
the  following  development  activities 
which  are  not  otherwise  eligible  for 


block  grant  assistance,  which  are 
directed  toward  the  alleviation  of 
physical  and  economic  distress,  or  the 
economic  development  of  a  new 
community  as  described  in  §  570.403(a) 
through  stimulation  of  private 
investment,  community  revitalization. 
and  expansion  of  economic 
opportunities  for  low-  and  moderate- 
income  persons,  and  handicapped 
persons,  and  which  are  necessary  and 
appropriate  to  implement  the  applicant's 
strategy  for  economic  development. 

The  applicant  shall  provide  HUD  with 
a  description  of  the  activity,  and  of  the 
relationship  to  the  applicant's  strategy 
for  economic  development  under 
§  570.304(b)(3).  In  authorizing  activities, 
HUD  will  take  into  account  the  amount 
of  long-term  employment  to  be 
generated  by  the  activity  accessible  to 
low-  and  moderate-income  persons,  the 
necessity  of  the  activity  to  stimulate 
private  investment,  the  degree  of  impact 
on  the  economic  conditions  of  the 
applicant,  and  the  availability  of  other 
Federal  funds. 

(a)  Acquisition.  Acquisition  of  real 
property  for  economic  development 
purposes; 

(b)  Public  facilities  and 
improvements.  Acquisition, 
construction,  reconstruction, 
rehabilitation,  or  installation  of  public 
facilities  and  improvements  not 
otherwise  eligible  for  assistance,  except 
buildings  and  facilities  for  the  general 
conduct  of  government  which  are 
excluded  by  §  570.207(a)(1). 

For  example,  in  an  area  with  an 
unemployment  rate  in  excess  of  the 
national  rate,  a  manpower  training 
center  which  is  designed  to  prepare  for 
the  work  force  low-  and  moderate- 
income  persons  who  are  unemployed  or 
underemployed,  may  be  assisted  where 
it  is  determined  by  the  applicant  that 
such  a  facility  is  necessary  and 
appropriate  to  support  its  economic 
development  strategy. 

(c)  Commercial  and  industrial 
facilities.  Acquisition,  construction, 
reconstruction,  rehabilitation  or 
installation  of; 

(1)  Commercial  or  industrial  buildings 
and  structures,  including: 

(i)  Purchase  of  equipment  and  fixtures 
which  are  part  of  the  real  estate,  but  not 
personal  property;  and 

(ii)  Energy  conservation 
improvements  designed  to  encourage 
the  efficient  use  of  energy  resources 
(including  renewable  energy  resources 
or  alternative  energy  resources); 

(2)  Commercial  or  industrial  real 
property  improvements  (including 
railroad  spurs  or  similar  extensions). 
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§570.204    EitgiMe  activttiM  by  prh  ate 
nonprofit  entitles,  neigltbortiood-bi  sed 
nonprofit  organizations,  local  devel  spment 
corporations,  or  small  business  inw  tstment 
companies. 

(a)  General.  Grant  assistance  i  lay  be 
used  by  applicants  to  provide  blc  ck  ^ 
grant  funds  for  activities  designe  i  to 
implement  the  applicant's  stratej  ies  for 
economic  development  and 
neighborhood  revitalization  set  f(  irth  in 
this  section  to  be  carried  out  by  t 
private  nonproft  entity,  a  neighborhood- 
based  nonprofit  organization,  local 
development  corporation,  or  Smil    • 
Business  Investment  Company  (SIC). 

(1)  Applicant  Responsibilities. 
Applicants  are  nonetheless  responsible 
for  ensuring  that  block  grant  funi  are 
utilized  by  such  entities  in  a  manner 
consistent  with  the  requirements  jjf  this 
Part  and  other  applicable  Federal  State, 
or  local  law.  Specific  requiremenis 
governing  the  administration  of  tie  use 
of  block  grant  funds  by  such  entif  es  are 
set  forth  in  §  570.612.  Applicants  fvill 
also  be  responsible  for  the  carryiig  out 
of  apphcable  environmental  revi<  w  and 
clearance  responsibihties. 

(2)  Eligible  Entities.  Entities  elj  {ible  to 
receive  block  grant  funds  under  ti  lis 
section  are:  (i)  A  private  non-prol  t 
entity  which  is  any  organization, 
corporation,  or  association,  duly 
organized  to  promote  and  underti  ke 
community  development  activitiei  on  a 
not-for-profit  basis,  including  nevi 
community  associations  as  defined  in 

§  570.403(b); 

(ii)  A  neighborhood-based  non]  rofit 
organization  which  is  an  associat  on  or 
corporation,  duly  organized  to  pr<  mote 
and  undertake  community  develo  }ment 
activities  on  a  not-for-profit  basis  within 
a  neighborhood  as  defined  pursue  nt  to 
§  570.201(c)(4).  An  organization  ia 
considered  to  be  neighborhood-bfsed  if 
the  majority  of  either  its  members 
clientele,  or  governing  body  are 
residents  of  the  neighborhood  whfere 
activities  assisted  with  block  grai 
funds  are  to  be  carried  out; 

(iii)  A  Small  Business  Investmei  it 
Company  (SBIC)  which  is  an  enli[y 
organized  pursuant  to  section  301  d)  of 
the  Small  Business  Investment  Ac  t  of 
1958  (15  U.S.C.  681(d)).  including  I  lose 
which  are  profit  making;  and 

(iv)  A  local  development  corpoi  ation 
which  is  an  entity  organized  pursi  ant  to 
Title  VII  of  the  Headstart.  Econon  ic 
Opportunity,  and  Community 
Partnership  Act  of  1974  (42  U.S.C.  2981); 
an  entity  eligible  for  assistance  ui  der 
section  502  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  596):  a 
State  development  entity  eligible  lor 
assistance  under  section  501  of  thi 
Small  Business  Investment  Act  of  1958 
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(15  U.S.C.  695);  or  any  similar  entity 
incorporated  under  State  or  local  law  for 
the  principal  purpose  of  providing 
economic  development  assistance  in 
neighborhoods  or  local  areas  whose 
residents  (including  non-resident 
owners  of  buinesses  located  in  such 
neighborhoods  or  areas]  represent  a 
majority  of  its  voting  membership  and 
control. 

(b)  Activities  eligible  under 

§§  570.201-570.203.  and  %  570.205  and 
S  570.206.  Grant  assistance  may  be 
provided  by  an  applicant  to  be  utilized 
by  private  nonprofit  entities, 
neighborhood-based  nonprofit 
organizations,  SBIC's,  or  local 
development  corporations  for  activities 
otherwise  eligible  for  block  grant 
assistance  pursuant  to  §§  570.201- 
570.203.  §  570.205.  and  §  570.206.  Where 
such  entities  use  block  grant  funds  to 
acquire  title  to  facilities,  including  those 
described  in  §  570.201(c)  or  §  570.203(b), 
they  shall  be  operated  so  as  to  be  open 
for  use  by  the  general  public  during  all 
normal  hours  of  operation.  Reasonable 
fees  may  be  charged  for  the  use  of 
facilities  acquired  by  such  entities,  but 
charges,  such  as  excessive  membership 
fees,  which  will  have  the  effect  of 
precluding  low-  and  moderate-income 
persons  from  using  the  facilities  are  not 
permitted. 

(c)  Community  economic  development 
or  neighborhood  revitalization 
activities.  Grant  assistance  may  be 
provided  by  an  applicant  to  be  used  by 
neighborhood-based  nonprofit 
organizations,  SBICs  or  local 
development  corporations,  but  not 
private  nonprofit  entities  as  defined  in 

§  570.204(a)(2)(i),  for  community 
economic  development  or  neighborhood 
revitalization  activities  which  are  not 
otherwise  eligible  for  assistance  under 
this  subpart  and  which  are  determined 
by  the  applicant  to  be  necessary  or 
appropriate  to  the  accomplishment  of  its 
Community  Development  and  Housing 
Plan.  Such  activities  may  include  the 
provision  of  block  grant  assistance  for 
use  by  neighborhood-based  nonprofit 
organizations,  SBICs,  or  local 
development  corporations  for: 

(1)  Assistance  through  grants,  loans, 
guarantees,  interest  supplements,  or 
technical  assistance  to  new  or  existing 
small  businesses,  minority  businesses 
and  neighborhood  nonprofit  businesses 
for 

(i)  Working  capital  or  operational 
funds;  and 

(ii)  Capital  for  land,  structures, 
property  improvements,  and  fixtures; 

(2)  Capitalization  of  a  SBIC  or  local 
development  corporation  required  to 
qualify  for  assistance  under  other 
Federal  programs; 


(3)  Assistance  ta  minority  contractors  ' 
to  obtain  performance  bonding;  or 

(4)  Other  activities,  excluding  those 
described  as  ineligible  for  block  grant 
assistance  in  §§  570.207(a)(1)  and  (e), 
appropriate  for  community  economic 
development  or  neighborhood 
revitalization.  Where  an  applicant 
proposes  to  fund  such  entities  to 
undertake  activities  pursuant  to  this 
paragraph,  the  appUcant  shall: 

(i)  Provide  HUD  with  a  complete 
description  of  the  proposed  activity; 

(ii)  Provide  HUD  with  a  description  of 
the  relationship  of  the  proposed  activity 
to  the  applicant's  strategy  for 
neighborhood  revitalization  or  economic 
development;  and 

(iii)  Receive  specific  authorization 
from  HUD  to  undertake  the  activity. 

§  570.205    Eligible  planning  and  urban 
environfnental  desif  n  costs. 

Grant  assistance  may  be  used  for  the 
following  planning,  design,  and 
environmental  costs: 

(a)  Development  of  a  Comprehensive 
Community  Development  Plan.  For  the 
purpose  of  this  section,  the  term 
"Comprehensive  Community 
Development  Plan"  means  a  statement 
or  statements  (in  words,  maps, 
illustrations  or  other  methods  of 
communication)  which  identify  the 
present  conditions,  needs  and  major 
problems  of  the  applicant's  jurisdiction 
relating  to  the  specific  objectives  of  the 
Community  Development  Program  as  set 
forth  in  §  570.2(a)  and  set  forth 
objectives,  policies  and  standards  to 
guide  the  developnent  and 
implementation  of  such  Community 
Development  Proyam.  Activities 
necessary  to  develop  a  Comprehensive 
Community  Development  Plan  may 
include: 

(1)  Data  gathering  and  studies 
necessary  for  the  development  of  the 
Plan  or  its  components,  including  the 
production  of  base  mapping  and  aerial 
photography  in  coordination  with  the 
U.S.  Geological  Survey,  and  gathering 
information  from  citizens,  but  excluding 
the  gathering  of  detailed  data  and 
preparing  of  analyses  necessary  for  the 
engineering  and  design  of  facilities  or 
activities  ineligible  for  block  grant 
assistance  pursuant  to  §  570.207; 

(2)  Development  of  statements  of 
objectives,  policies  and  standards 
regarding  proposed  or  forseeable 
changes  in  the  present  conditions  or 
problems  affecting  the  applicant's 
jurisdiction  that  are  to  be  addressed  by 
the  Community  Development  Program, 
including  policies  which  will 
affirmatively  further  fair  housing; 

(3)  Development  of  a  three-year 
Community  Development  and  Housing 


Plan  and  an  Annual  Community 
Development  Program  which  identify 
the  community  development,  housing, 
and  economic  conditions  and  needs, 
demonstrate  a  comprehensive  strategy 
for  meeting  those  needs,  specify  both 
short-  and  long-tem}  objectives  and 
identify  specific  activities  to  carry  out 
those  objectives; 

(4)  Related  planning  and  urban 
environmental  design  acitivities 
including  the  prepafation  of 
communitywide  plans  for  land  use, 
housing,  open  space,  recreation,  utilities, 
historic  preservatiofi.  including  surveys 
of  historic  properties,  economic 
development,  neighborhood 
preservation,  removal  of  architectural 
barriers  to  the  eldeiiy  and  handicapped, 
and  environmental  Assessment: 

(5)  Development  of  individual  project 
plans,  including  collection  of  detailed 
data  and  preparation  of  antdyses,  but 
excluding  the  engineering  and  design 
costs  of  carrying  out  an  activity  eligible 
under  §  570.201  through  §  570.204:  and 

(6)  Development  of  codes,  ordinances 
and  regulations,  necessary  for  the 
implementation  of  tlie  plan,  including 
local  fair  housing  ordinances. 

(b)  Development  qf  a  policy-planning- 
management  capacity  so  that  the 
applicant  may: 

(1)  Set  long-terra  ind  short-term 
objectives  related  to  the  community 
development  and  housing  needs  of  its 
jurisdiction; 

(2)  Devise  programs  and  activities  to 
meet  these  goals  and  objectives; 

(3)  Establish  an  urban  environmental 
design  administrative  capacity  to  use  a 
systematic,  interdisciplinary  approach 
to  the  integrated  use  of  natiu-al  and 
social  sciences  and  environmental 
design  arts  in  planning  and  decision 
making; 

(4)  Evaluate  the  progress  of  such 
programs  and  activities  and  the  extent 
to  which  the  goals  and  objectives  have 
been  accomplished;  and 

(5)  Carry  out  the  management, 
coordination  and  monitoring  of  the 
activities  and  programs  that  are  a  part 
of  the  applicant's  Community 
Development  Program. 

(c)  Comprehensive  planning  activities. 
In  addition  to  the  planning  activities 
otherwise  eligible  for  assistance  under 
this  section,  assistance  may  l>e  also 
provided  for  comprehensive  planning 
activities  eligible  for  assistance  under 
the  section  701  planning  assistance 
program  piu-suant  to  24  CFR  Part  600 
provided  that  such  additional  planning 
activities  are  necessary  or  appropriate 
to  meeting  the  needs  and  objectives  of 
the  applicants'  Contmunity  Development 
Program.  The  applicant  shall  submit  a 
description  of  the  activity  to  HUD. 
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Among  the  factors  HUD  will  take  into 
account  in  authorizing  activities  will  be 
the  impact  of  the  activity  on  the  needs 
and  objectives  identified  by  the 
applicant,  and  the  availability  of  other 
federal  funds. 

fi  570.206  Eligible  Administrative  Costs. 

Payment  of  reasonable  administrative 
'costs  and  carrying  charges  related  to  the 
planning  and  execution  of  community 
development  activities  financed,  in 
whole  or  in  part,  with  funds  provided 
under  this  Part  and  housing  activities 
covered  in  the  applicant's  Housing 
Assistance  Plan  (HAP).  Costs  incurred 
in  carrying  out  the  program,  whether 
charged  to  the  program  on  a  direct  or  an 
indirect  basis,  must  be  in  conformance 
with  the  requirements  of  Federal 
Management  Circular  (FMC)  74-4,  "Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  State  and  Local 
Governments."  All  items  of  cost  listed  in 
Attachment  B,  Section  C  of  that  Circular 
(except  Item  6,  preagreement  cost, 
which  are  eligible  only  to  the  extent 
authorized  in  5  570.301(d)  and  (e)  are 
allowable  without  prior  approval  to  the 
extent  they  constitute  reasonable  costs 
and  are  otherwise  eligible  under  this 
subpart. 

(a)  General  management,  oversight 
and  coordination.  Reasonable  costs  of 
overall  program  management, 
coordination,  monitoring  and  evaluation, 
and  similar  costs  associated  with 
carrying  out  multi-activity  projects,  but 
excluding  activity  delivery  costs  eligible 
as  costs  of  carrying  out  the  activity 
under  §  570.201  through  §  570.204.  Such 
costs  include,  but  are  not  limited  to. 
necessary  expenditures  for  the 
following: 

(1)  Salaries,  wages  and  related  costs 
of  the  appiicant's  staff  and  the  staff  of 
local  public  agencies  engaged  in  general 
management,  coordination,  monitoring 
and  evaluation;  Travel  costs  incurred  for 
official  business  in  carrying  out  the 
program; 

(3)  Administrative  services  performed 
under  third-party  contracts  or 
agreements,  including  such  services  as 
general  legal  services,  accounting 
services  and  audit  services;  and 

(4)  Other  costs  for  goods  and  services 
required  for  administration  of  the 
program,  including  such  goods  and 
services  as  rental  and  maintenance  of 
office  space,  insurance,  utilities,  office 
supplies  and  rental  or  purchase  of  office 
equipment; 

(b)  The  provision  of  information  and 
other  resources  to  residents  and  citizen 
organizations  participating  in  the 
planning,  implementation,  or  assessment 
of  activities  being  carried  out  with  block 
grant  funds.  This  may  include  assistance 


to  neighborhood  organizations  in  areas 
of  concentrated  activities  or  to  city-wide 
organizations  conducting  training  or 
other  activities  designed  to  increase  the 
capability  of  low-  and  moderate-income 
persons  to  be  involved  effectively  in  the 
development  and  plaiming  and  design  of 
a  community  development  program 
consistent  with  the  applicable  citizen 
participation  requirements  set  forth  in 
this  Part. 

(c)  Provision  of  fair  housing 
counseling  services  and  other  activities 
designed  to  further  the  fair  housing 
provisions  of  §  570.307(1)  and  the 
housing  objective  of  promoting  greater 
choice  of  housing  opportunities  and 
avoiding  undue  concentrations  of 
assisted  persons  in  areas  containing  a 
high  proportion  of  lower-income 
persons.  For  example,  activities  may 
include  informing  members  of  minority 
groups,  and  the  handicapped,  of  housing 
opportunities  in  non-traditional 
neighborhoods  and  providing 
information  about  such  areas,  and 
assisting  members  of  minority  groups, 
and  the  handicapped,  through  provision 
of  escort  services  to  brokers  offices  in 
non-traditional  neighborhoods. 

(d)  Provision  of  assistance  to 
facilitate  performance  and  payment 
bonding  necessary  for  contractors 
carrying  out  activities  assisted  with 
block  grant  funds  including  payment  of 
bond  premiums  in  behalf  of  contractors. 

(e)  Administrative  costs  of  urban 
homesteading  program.  Reasonable 
costs  relating  to  the  administration  of  an 
urban  homesteading  program  carried  out 
under  Section  810  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  in  accordance  with  a  three- 
year  Community  Development  and 
Housing  Plan. 

(f)  Applications  for  Federal  programs, 
including  the  block  grant  program  and 
UDAG  program,  may  be  prepared  with 
block  grant  funds  where  necessary  and 
appropriate  to  implement  the  applicant's 
comprehensive  strategy  for  community 
development.  Special  provisions 
regarding  letter  to  proceed  for  small  city 
applicants  are  contained  in  Subpart  F. 

(g)  Activities  to  facilitate  the 
implementation  of  a  housing  assistance 
plan  for  necessary  expenses,  prior  to 
construction,  in  planning  and  obtaining 
financing  for  the  new  construction  or 
substantial  rehabilitation  of  housing  for 
lower-income  persons.  Activities  may 
include: 

(1)  The  costs  of  conducting 
preliminary  surveys  and  analyses  of 
market  needs; 

(2)  Site  and  utility  plans,  narrative 
descriptions  of  the  proposed 
construction,  preliminary  cost  estimates, 
urban  design  documentation,  and 
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"sketch  drawings,"  but  excluding 
architectural,  engineering,  and  omer 
details  ordinarily  required  for 
construction  purposes,  such  as 
structural,  electrical,  plumbing,  a  id 
mechanical  details; 

(3)  Reasonable  costs  associated  with 
development  of  applications  for 
mortgage  and  insured  loan 
commitments,  including  commitn  ent 
fees,  and  of  applications  and  proposals 
under  the  Section  6  housing  assinance 
payments  program  pursuant  to  24  CFR 
Parts  880-883;  and 

(4)  Fees  associated  with  procejsing  of 
applications  for  mortgage  and  injured 
loan  commitments  under  progran  s 
including  those  administered  by_HUD. 
Farmers  Home  Administration  (HnHA), 
Federal  National  Mortgage  Association 
(FNMA).  and  the  Government  N'^jtional 
Mortgage  Association  (GNMA).  j 

The  new  construction  or  direct] 
financing  of  new  construction  of  Bousing 
is  not  eligible  for  assistance  und^  this 
Part,  except  as  described  in  S  57(1207(f). 

(h)  Environmental  Studies.  The 
reasonable  costs  of  environments  1 
studies,  including  historic  preservation 
clearances,  necessary  to  comply  i  vith  24 
CFR  Part  58.  including  project  spe  cific 
environmental  assessments  and 
clearances  for  activities  eligible  { jr 
assistance  under  this  Part. 

§  570.207    Ineligible  activities. 

The  following  is  a  list  of  activit  es 
which  are  ineligible  for  block  grai  it 
assistance  under  most  circumstai  ces 
and  serves  as  a  general  guide  reg  irding 
ineligible  activities.  There  are  se\  eral 
authorities  set  forth  in  Subpart  C  which 
would  permit  activities  cited  in  this 
section  to  be  undertaken  with  black 
grant  funds.  When  an  activity  us(  d  as 
an  example  in  this  section  meets  he 
requirements  for  eligibility  pursue  nt  to 
Subpart  C.  such  an  activity  may  i;  e 
assisted  with  block  grant  funds  e'  en 
though  it  is  used  as  an  example  o  '  an 
ineligible  activity.  The  list  of  exai  uples 
of  ineligible  activities  is  merely 
illustrative  and  does  not  constitui  b  a  list 
of  all  ineligible  activities: 

(a)  Public  works,  facilities  and  iite  or 
other  improvements.  The  general  rule  is 
that  public  works,  facilities  and  s  te  or 
other  improvements  are  ineligible  to  be 
acquired,  constructed,  reconstruc  ed, 
rehabilitated  or  installed  unless  t!  ley  are 
eligible  pursuant  to  §  570.201(c)  o 
§  570.203(b),  or  were  previously  e  igible 
under  any  of  the  programs  consol  dated 
by  the  Act  (except  the  public  faci!  ities 
loan  program,  the  model  cities  pngram, 
and  as  an  urban  renewal  local  gn  nt-in- 
aid  eligible  under  section  110(d)(a  of 
Housing  Act  of  1949)  and  cited  inT 
S  570.1(b).  Activities  undertaken  lo 
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make  facilities  and  improvements 
otherwise  ineligible  for  development 
with  block  grant  assistance  accessible 
to  the  elderly  and  handicapped  through 
removal  of  architectural  barriers,  or  for 
the  purposes  of  historic  preservation 
pursuant  to  §§  570.201  (k)  and  570.202(f). 
respectively,  are  eligible  for  assistance 
with  block  grant  funds  and  are  not 
precluded  by  this  section.  Where 
acquisition  of  real  property  includes  an 
existing  improvement  which  is  to  be 
utilized  in  the  provision  of  an  ineligible 
public  facility,  the  portion  of  the 
acquisition  cost  attributable  to  such 
improvement,  as  well  as  the  cost  of  any 
rehabilitation  or  conversion  undertaken 
to  adapt  or  make  the  property  suitable 
for  such  use,  shall  be  ineligible. 
Examples  include  the  foUowing: 

(1)  Buildings  and  facilities  for  the 
general  conduct  of  government,  cannot 
be  provided  with  block  grant  assistance, 
such  as  city  halls  and  other 
headquarters  of  government  where  the 
governing  body  of  the  recipient  meets 
regularly  and  which  are  predominantly 
used  for  municipal  purposes, 
courthouses,  police  stations  and  other 
municipal  office  buildings; 

(2)  Other  facilities  and  improvements. 
which  may  not  be  provided  with  block 
grant  funds  unless  they  are  determined 
by  HUD  to  be  necessary  and 
appropriate  to  the  implementation  of  an 
applicant's  strategy  for  community 
development  and  housing  in  accordance 
with  §§  570.201(c)(14)  or  570.203(b), 
include: 

(i)  Facilities  used  for  exhibitions, 
spectator  events  and  cultural  purposes. 
including  stadiums,  sports  arenas, 
auditoriums,  concert  halls,  cultural  and 
art  centers,  convention  centers  and 
exhibition  halls,  museums,  central 
libraries,  and  similar  facilities.  For  the 
purpose  of  this  paragraph,  libraries 
(including  central  Hbraries  in  units  of 
general  local  government  under  25,000 
population  where  the  criteria  set  forth  in 
§  570.201(c)(4)(ii)  are  satisfied),  cultural, 
art  and  museum  facilities  which  meet 
the  requirements  for  neighborhood 
facilities  set  forth  in  §  570.201(c)(4)  are 
considered  neighborhood  facilities  and 
are  therefore  eligible  for  assistance. 

(ii)  Schools  and  educational  facilities, 
(including  elementary,  secondary, 
college,  and  university  facilities).  For  the 
purpose  of  this  paragraph,  a 
neighborhood  facility,  senior  center  or 
center  for  the  handicapped  in  which 
classes  in  practical  and  vocational 
activities  (such  as  first  aid,  homemaking, 
crafts,  independent  living,  etc.)  are 
among  the  services  provided  is  not 
considered  a*  a  school  or  educational 
facility.  Further  information  regarding 


facilities  located  on  school  property  is 
set  forth  in  §  570.200(d)(2); 

(iii)  Airports,  subways,  trolley  lines, 
bus  or  other  transit  terminals,  or 
stations,  and  other  transportation 
facilities,  (excluding  railroad  spurs 
assisted  pursuant  tc  §  570.203(c)). 

(iv)  Hospitals,  nursing  homes  and 
other  medical  facib'ties.  For  the  purpose 
of  this  paragraph,  a  neighborhood 
facility,  senior  center,  or  center  for  the 
handicapped,  which  provides  general 
health  services  is  not  considered  to  be  a 
medical  facility. 

(v)  Treatment  works  for  sewage  or 
industrial  wastes  of  a  liquid  nature, 
consisting  of  the  various  devices  used  in 
the  treatment  of  sewage  and  commercial 
and  industrial  wastes  of  a  liquid  nature, 
including  the  necessary  interceptor 
sewers,  outfall  sewers,  actual  treatment 
facilities,  pumping  stations,  power  and 
other  equipment,  and  their 
appurtenances.  The  term  "interceptor 
sewer"  means  a  line  which  has  as  its 
primary  purpose  the  diversion  or 
transmission  of  sewage  from  a 
collection  system  to  a  treatment  facility, 
and  applies  to  the  following: 

(A)  In  those  situations  where  raw  or 
inadequately  treated  sewage  is  being 
discharged  from  an  existing  public 
sewer,  those  sewer  lines,  whether 
gravity  or  force,  and  any  pumping 
stations  or  other  appurtenances  thereto 
which  are  necessary  to  prevent  or 
eliminate  the  discharge  into  any 
waterway  of  raw  or  inadequately 
treated  sewage  from  an  existing  point  or 
points  of  discharge  in  a  public  system 
are  not  eligible.  This  includes  any 
necessary  pumping  stations,  force  mains 
or  other  appurtenances  thereto;  and 

(B)  In  all  other  situations,  the  line  or 
lines  which  divert  the  flow  to  the 
treatment  facility  from  the  point  of 
natural  discharge  of  a  collection  system, 
where  no  treatment  is  to  be  provided, 
including  any  necessary  pumping 
stations,  force  mains  or  other 
appurtenances  are  not  eligible. 

(b)  Purchase  of  equipment.  The 
purchase  of  equipment  with  block  grant 
funds  is  generally  ineligible. 

(1)  Construction  equipment.  The 
purchase  of  construction  equipment  is 
ineligible,  but  compensation  for  the  use 
of  such  equipment  through  leasing, 
depreciation  or  use  allowances  pursuant 
to  Attachment  B  of  Federal  Management 
Circular  74-4  for  an  otherwise  eligible 
activity  is  an  eligible  use  of  block  grant 
funds.  An  exception  is  the  purchase  of 
construction  equipment  which  is  used  as 
a  part  of  a  solid  waste  disposal  facility 
which  is  eligible  for  block  grant 
assistance  pursuant  to  5  570.201(c)(5), 
such  as  a  bulldozer  used  at  a  sanitary 
landfill. 


(2)  Furnishings  and  personal  property. 
The  purchase  of  equipment,  fixtures, 
motor  vehicles,  or  fiffnishings  or  other 
personalty  not  an  integral  structural 
fixture  is  ineligible,  f  xcept  when 
necessary  for  use  by  a  recipient  or  its 
subgrantees  in  the  administration  of  its 
Community  Developinent  Program 
pursuant  to  S  570.Z0l(a],  or  as  a  part  of  a 
public  service  pursu&nt  to  §  570.201(e). 

(c)  Operating  and/nointenance 
expenses.  The  general  rule  is  that  any 
expense  associated  with  operating, 
maintaining  or  repaiting  public  facilities 
and  works  or  any  expense  associated 
with  providing  public  services  not 
assisted  with  block  |rant  funds  is 
ineligible  for  ^ssistahce.  However, 
operating  and  maintenance  expenses 
associated  with  providing  public 
services  or  interim  assistance  otherwise 
eligible  for  assistance  under  this  Part 
may  be  assisted.  For  example,  the  cost 
of  a  public  service  being  operated  with 
block  grant  funds  in  a  neighborhood 
facility  may  include  reasonable 
expenses  associated  with  operating  the 
public  service  withio  the  facility, 
including  costs  of  rent,  utilities  and 
maintenance.  , 

Examples  of  activities  which  are  not 
eligible  for  block  grant  assistance  are: 

(1)  Maintenance  and  repair  of  streets, 
parks,  playgrounds,  water  and  sewer 
facilities,  neighborhood  facilities,  senior 
centers,  centers  for  the  handicapped, 
parking  and  similar  public  facilities. 
Examples  of  maintenance  and  repair 
activities  for  which  block  grant  funds 
may  not  be  used  include  the  fdling  of  pot 
holes  in  streets,  repairing  of  cracks  in 
sidewalks,  the  mowing  of  recreational 
areas,  and  the  replacement  of  expended 
street  light  bulbs. 

(2)  Payment  of  salaries  for  staff,  utility 
costs  and  similar  expenses  necessary 
for  the  operation  of  public  works  and 
facilities;  and  [ 

(3)  Expenses  associated  with 
provision  of  any  public  service  which  is 
not  eligible  for  assistance  pursuant  to 

§  570.201(e). 

(d)  General  government  expenses. 
Except  as  otherwise  specifically 
authorized  in  this  Stbpart  or  under 
Federal  Management  Circular  74-4, 
expenses  required  to  carry  out  the 
regular  responsibilities  of  the  unit  of 
general  local  government  are  not  eligible 
for  assistance  undet  this  part. 

(e)  Political  activities.  No  expenditure 
may  be  made  for  the  use  of  equipment 
or  premises  for  political  purposes, 
sponsoring  or  conducting  candidates* 
meetings,  engaging  |n  voter  registration 
activity  or  voter  transportation  or  other 
partisan  political  activities. 

(f)  New  housing  aonstruction. 
Assistance  may  not  ^^  used  for  the 


construction  of  new  permanent 
residential  structures  or  for  any  program 
to  subsidize  or  finance  such  new 
construction,  except  as  provided  under 
the  last  resort  housing  provisions  set 
forth  in  24  CFR  Part  42,  or  pursuant  to 
§  570.204(c)(4).  For  the  purpose  of  this 
paragraph,  activities  in  support  of  the 
development  of  low-  or  moderate- 
income  housing  in  accordance  with  an 
approved  Housing  Assistance  Plan 
including  clearance,  site  assemblage, 
provision  of  site  improvements  and 
provision  of  public  improvements  and 
certain  housing  preconstruction, costs  set 
forth  in  §  570.206(g).  are  not  considered 
as  programs  to  subsidize  or  finance  new 
residential  construction. 

(g)  Income  payments.  The  general  rule 
is  that  assistance  shall  not  be  used  for 
income  payments  for  housing  or  any 
other  purpose.  Examples  of  ineligible 
income  payments  include  the  following: 
payments  for  income  maintenance, 
housing  allowances,  down  payments 
and  mortgage  subsidies. 

(Title  1,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  el 
.•nq):  Title  I,  Housing  and  Community 
Upvelopment  Act  of  1977  (Pub.  L.  95-128):  and 
sec.  7(d).  Department  of  Housing  and  Urban 
Dr\e]opmcnt  Act  (42  U.S.C.  3535(d)).) 

HI.  The  table  of  contents  to  Subpart  D 
i.s  revised  to  read  as  follows: 

Subpart  D — Entitlement  Grants 

Sec. 

UTO.'iOO    Outline  of  application  requirements. 

570. ,301     Planning  considerations. 

570.302  Program  benefit  to  low-  and 
moderate-income  persons. 

570.303  Citizen  participation  requirements. 

570.304  Community  development  and 
housing  plan. 

570. ,305    Annual  community  development 
program. 

570.306  Housing  assistance  plan. 

570.307  Certifications. 

570  308    Timing  of  application  submission. 
.570.309    I  Reserved]. 

570.310  A-95  clearinghouse  review  and 
comment. 

570.311  HUD  review  and  approval  of 
application. 

570.312  Amendments. 

Authority:  Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301.  el 
seq.).  Title  I.  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-128):  and 
Sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

IV.  Subpart  D  is  revised  to  read  as 
follows: 

Subpart  D — Entitlement  Grants 

§  570.300    Outline  of  application 
requirements. 

This  section  briefly  outlines  the 
requirements  which  must  be  met  by  the 
applicant  when  applying  for  an 


entitlement  grant  and  references  other 
sections  containing  more  detailed 
information  on  these  requirements. 

(a)  Planning  requirements. 
Requirements  that  the  applicant  must 
meet  in  plaiming  its  community 
development  program  are  covered  in  the 
following  sections. 

(1)  Section  570.301  describes  general 
planning  considerations; 

(2)  Section  570.302  describes  the 
requirement  that  the  applicant's 
community  development  program  must 
be  planned  and  carried  out  so  as  to 
principally  benefit  persons  having  low- 
and  moderate-income;  and 

(3)  Section  570.303  describes  the 
requirement  that  the  applicant  must 
prepare  and  implement  a  written  citizen 
participation  plan,  part  of  which 
provides  for  citizen  involvement  in  the 
planning  process. 

(b)  Triennial  submission 
requirements.  Every  third  year, 
beginning  with  the  first  application 
submitted  on  or  after  August  1, 1978,  the 
applicant  must  submit  an  application 
consisting  of  the  following: 

(1)  Standard  Form  424.  Federal 
Assistance,  prescribed  by  OMB  Circular 
No.  A-102; 

(2)  Community  Development  and 
Housing  Plan  as  described  in  §  570.304; 

(3)  Annual  Community  Development 
Program  as  described  in  §  570.305; 

(4)  Housing  Assistance  Plan  as 
described  in  §  570.306;  and 

(5)  Certifications  as  described  in 
§  570.307. 

(c)  Annual  submission  requirements. 
For  each  of  the  other  years  in  a  three 
year  period  the  applicant  must  submit 
an  application  consisting  of  the 
following: 

(1)  Standard  Form  424; 

(2)  Annual  Community  Development 
Program  as  described  in  §  570.305; 

(3)  Annual  Housing  Action  Program  as 
described  in  §  570.306(b)(4);  and 

(4)  Certifications  as  described  in 
§  570.307. 

(d)  Other  application  requirements. 
The  applicant  must  also  comply  with  the 
following  requirements  when  applying 
for  an  entitlement  grant: 

(1)  Requirements  on  the  timing  of  *■ 
applications  as  set  forth  in  §  570.308; 
and 

(2)  Requirements  on  notifying  State 
and  areawide  clearinghouses  of  the 
applicant's  intent  to  apply  for  Federal 
assistance,  on  submitting  the  application 
to  clearinghouse  for  comment,  and  on 
taking  actions  following  clearinghouse 
reviews,  as  described  In  S  570.310. 

§  570.301    Planning  considerations. 

(a)  Comprehensive  strategies.  The  Act 
requires  that  applicants  have  a  three- 


year  plan  for  the  use  of  block  gran : 
funds  which  demonstrates  a 
comprehensive  strategy  for  meetin  ^ 
identified  community  developmen  and 
housing  needs.  The  Act  provides 
discretion  to  local  governments  to 
develop  strategies  appropriate  to  1  )cal 
conditions  and  permits  a  wide  cha  ce  of 
projects  and  activities  to  carry  out  those 
strategies.  However,  a  compreheni  ive 
strategy  shall  include:  (1)  a  systematic 
assessment  of  the  locality's  commi  inity 
development  and  housing  needs  and  the 
resources  available  to  meet  those  needs; 
(2)  determination  of  the  applicant"!  long- 
and  short-term  objectives  and  pria  rities 
for  the  use  of  funds;  (3)  developme  it  of 
a  three-year  plan  of  activities  desi]  ned 
to  meet  the  needs  and  objectives  T 
identified.  This  plan  shall  provide  for 
undertaking  housing  and  community 
development  activities  in  a  coordinated 
and  mutually  supportive  manner    J 
consistent  with  local  and  areawida 
development  planning  and  national 
urban  growth  pohcies.  The  requirements 
for  the  summary  of  the  three-year  jlan 
are  slated  in  §  570.304. 

(b)  Coordination  of  programs.  It  s 
recognized  that  different  strategies  may 
be  appropriate  and  effective  in  dea  ling 
with  different  local  needs  and 
conditions.  However,  the  Act  limit  i 
certain  activities  to  areas  in  which  block 
grant  assisted  physical  development 
programs  are  being  carried  out  in  a 
concentrated  manner,  for  example, 
public  services  pursuant  to  §  570.2(  1(e). 
Moreover,  certain  other  HUD  progi  ams 
are  designed  to  focus  on  areas  of 
concentrated  community  developnient 
activity,  for  example,  Urban 
Homesteading.  and  Section  8 
Substantial  Rehabilitation  Special 
Procedures  pursuant  to  24  CFR  Par  881. 
Applicants  are  therefore  encourage  d  to 
designate  appropriate  areas  in  whi:h 
various  programs  can  be  carried  oii  t  in  a 
concentrated  and  coordinated  man  tier. 
For  purposes  of  these  regulations  s  ich 
areas  shall  be  designated  as 
Neighborhood  Strategy  Areas  as  d(  fined 
in  paragraph  (c). 

(c)  Neighborhood  strategy  area. '  'his 
is  an  area  which  is  selected  by  the 
applicant  and  designated  in  its  thr<e- 
year  Community  Development  and 
Housing  Plan  for  a  program  of 
concentrated  community  developm  int 
activities.  For  each  Neighborhood 
Strategy  Area  the  applicant  shall 
include  in  its  Plan  a  comprehensiva 
strategy  for  stabilizing  and  upgradi  ig 
the  area  which: 

(1)  Provides  for  a  combination  of 
physical  improvements,  necessary 
public  facilities  and  services,  housi  ig 
programs,  private  investment  and 
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citizen  self-help  activities  appropriate  to 
the  needs  of  the  area; 

(2)  Coordinates  public  and  private 
development  efforts; 

(3)  Provides  sufficient  resources  to 
produce  substantial  long-term 
improvements  in  the  area  within  a 
reasonable  period  of  time;  in 
determining  the  size  of  the  area  the 
applicant  shall  take  into  account  the 
severity  of  its  problems  and  the  amount 
of  resources  to  be  provided  so  that  this 
requirement  can  be  met. 

(4)  Examples  of  Neighborhood 
Strategy  Area  programs  include:  a 
residential  rehabilitation  program  which 
provides  loans  and  grants  to  property 
owners  in  a  designated  area  in  which 
street  improvements,  playgrounds,  and 
public  services  are  also  being  provided; 
and  a  redevelopment  program  which 
includes  systematic  demolition  of 
substandard  structures  and  assemblage 
of  sites  for  new  construction  in  a 
particular  area  in  conjunction  with  site 
improvements  and  facilities  necessary 
to  attract  new  development. 

(5)  In  order  for  a  program  to  qualify  as 
a  Neighborhood  Strategy  Area  program, 
the  activities  which  an  applicant 
includes  in  such  program  (including 
activities  to  be  funded  and  implemented 
in  more  than  one  action  year)  shall  be 
grouped  and  deemed  by  the  applicant  to 
be  a  project,  as  defined  in  24  CFR  §  58.3. 
The  environmental  review  of  such 
project  should  take  into  account  the 
relationship  between  component 
activities,  and  the  cumulative 
environmental  effects  of  activities. 

(d)  Planning  and  implementing 
multiyear  projects.  (1)  An  applicant  may 
allocate  funds  in  an  application  for  the 
payment  of  part  of  the  cost  of  a 
multiyear  project  to  be  financed  in 
increments  with  funds  becoming 
available  in  succeeding  program  years, 
provided  the  full  scope  and  estimated 
cost  of  the  total  project  is  described  in 
the  first  application  in  which  grant  funds 
are  allocated  for  the  project.  This  does 
not  preclude  use  of  subsequent  year 
entitlement  funds  to  complete  a  project 
which  was  designed  as  a  single  year 
project  and  whose  cost  exceeds  initial 
estimates. 

(2)  The  environmental  assessment  of  a 
multiyear  project,  performed  under  24 
CFR  Part  58,  should  encompass  the 
entire  multiyear  scope  of  activities. 
Upon  certification  that  the  applicant  has 
completed  the  environmental 
requirements  for  a  multiyear  project, 
HUD  may  issue  its  release  of  funds  for 
the  entire  multiyear  project.  Such 
release  of  funds  shall  be  subject  to  the 
provisions  of  paragraphs  (3)  and  (4)  of 
this  subsection. 


(3)  Approval  of  each  increment  of  a 
multiyear  project  is  subject  to  the 
general  availability  of  grant  funds, 
adequate  performance,  and  the 
submission  of  an  acceptable  application 
in  each  year  in  which  grant  funds  are  to 
be  applied  toward  payment  of  project 
cost.  In  those  instances  where  the 
applicant  exhausts  previously  approved 
grant  funds  before  the  next  increment  is 
approved,  the  applicant  may  obligate 
and  spend  local  funds  to  continue  the 
work  and  be  reimbursed  with  funds 
approved  for  the  next  increment, 
provided  the  locally  funded  work  was 
undertaken  in  coinpliance  with  the 
requirements  of  this  Part. 

(4)  The  continued  authority  of  an 
applicant  to  commit  Title  I  funds  to  a 
multiyear  project  or  to  be  reimbursed  for 
the  expenditure  of  local  funds  for  costs 
of  such  project,  after  completion  of 
environmental  requirements  and  HUD 
release  of  funds,  shall  be  subject  to  the 
continued  relevance  and  completeness 
of  the  environmental  assessment 
performed.  In  the  event  of  any 
significant  or  substantial  change  in  the 
nature,  magnitude  or  extent  of  the 
project,  or  any  significant  or  substantial 
change  in  the  environment  affecting  the 
project,  the  applicant  shall,  prior  to  any 
further  commitment  of  Title  I  funds  to 
the  project,  complete  the  requirements 
of  24  CFR  Part  58  relating  to  the 
updating  of  environmental  clearances. 

(5)  The  applicant  may  also  obligate 
and  spend  local  funds  prior  to  approval 
of  its  application  for  the  purpose  of 
completing  activities  previously 
approved  and  assisted  under  the  urban 
renewal  program,  the  water  and  sewer 
facilities  program,  the  neighborhood 
facilities  progranv  or  the  open  space 
land  program,  described  in  §  570.1(b)  (1), 
(3).  (4).  and  (6).  respectively.  After 
approval  of  its  application,  the  applicant 
will  be  reimbursed  with  funds 
programmed  in  the  application  to  cover 
those  costs,  provided  such  locally 
funded  work  was  undertaken  in 
compliance  with  the  requirements  of  this 
Part.  The  environmental  review 
requirements  of  24  CFR  Part  58,  except 
the  provisions  of  Subpart  C  of  Part  58. 
must  be  complied  with  prior  to  the 
incurring  of  any  such  costs  to  be 
reimbursed  by  HUD;  however,  the 
provisions  of  Subpart  C  of  Part  58  must 
be  complied  with  prior  to  the  release  of 
funds  by  HUD. 

(e)  Reimbursement  for  costs  of 
planning  and  environmental  studies. 
Prior  to  approval  of  its  application,  an 
applicant  may  obligate  and  spend  local 
funds  for  the  purpose  of  environmental 
assessments  required  by  24  CFR  Part  58, 
for  the  planning  and  capacity  building 


purposes  authorizefi  by  §  570.205  (a)  and 
(b),  for  engineering  and  design  costs 
associated  with  an  activity  eligible 
under  §  570.201  through  §  570.204,  for  the 
provision  of  infonnetion  and  resources 
to  citizens  pursuant  to  §  570.206(b).  and 
for  relocation  and/or  acquisition 
activities  carried  oot  pursuant  to 
§  570.602.  After  approval  of  its 
application,  the  applicant  will  be 
reimbursed  with  funds  programmed  in 
the  application  to  oover  those  costs, 
provided  such  locally  funded  activities 
were  undertaken  in  compliance  with  the 
requirements  of  thi$  Part  and  Part  58. 

§  570.302    Program  (lenefit  to  low-  and 
moderate-income  persons. 

(a)  Statutory  Proyisions.  The  Housing 
and  Community  Development  Act  stales 
as  its  primary  objective  the  development 
of  viable  urban  coifimunities,  by 
providing  decent  housing  and  a  suitable 
living  environment  and  expanding 
economic  opportunities,  principally  for 
persons  of  low-  and  moderate-income. 
The  Act  also  requiifes  the  applicant  to 
certify  that  its  community  development 
program  has  been  developed  so  as  to 
give  maximum  feasible  priority  to 
activities  which  will  benefit  low-  and 
moderate-income  families,  or  aid  in  the 
prevention  or  elimination  of  slums  or 
blight.  It  also  permits  approval  of 
activities  which  the  applicant  certifies 
and  the  Secretary  determines  are 
designed  to  meet  other  community 
development  needs  having  a  particular 
urgency.  Consistent  with  the  statutory 
objectives,  the  following  rules  govern 
the  expenditure  of  program  funds  to 
insure  that  the  program  principally 
benefits  low-  and  moderate-income 
persons. 

(b)  General  Reqairements. 

(1)  All  projects  and  activities  must 
either  principally  benefit  low-  and 
moderate-income  persons,  or  aid  in  the 
prevention  or  elimination  of  slums  and 
blight,  or  meet  other  community 
development  needs  having  a  particular 
urgency. 

(2)  Each  annual  application  for  funds 
under  this  subpart  must  provide  that  the 
applicant's  program  as  a  whole  shall 
principally  benefit  low-  and  moderate- 
income  persons. 

(3)  An  application  shall  be  presumed 
to  principally  benefit  low-  and 
moderate-income  ()ersons,  absent 
substantial  evidenpe  to  the  contrary, 
where  not  less  than  75  percent  of  the 
program  funds  to  be  available  during  the 
three  year  period  covered  by  the 
applicant's  Community  Development 
and  Housing  Plan  shall  be  used  for 
projects  and  activities  which  principally 
benefit  low-  and  moderate-income 
persons  under  the  standards  in 


paragraph  (d)  of  this  section. 
Applications  submitted  between  May  1, 
1978  and  July  15. 1978.  shall  be 
presumed  to  principally  benefit  low-  and 
moderate-income  jiersons  if  at  least  75 
percent  of  the  program  funds  applied  for 
shall  be  used  for  projects  and  activities 
which  meet  the  standards  in  paragraph 
(d). 

(4)  The  applicant  shall  maintain  in  its 
files  the  documentation  on  which  basis 
it  determines  that  projects  principally 
benefit  low-  and  moderate-income 
persons.  Such  documentation  may 
include  701  planning  studies,  welfare 
and  unemployment  records,  local 
surveys,  and  similar  generally  available 
information.  HUD  will  monitor  the 
applicant's  performance  to  ensure  that 
the  applicant's  community  development 
program  principally  benefits  low-  and 
moderate-income  persons. 

(5)  In  designing  projects  and  selecting 
areas  in  which  to  carry  out  activities, 
the  applicant  shall  address  the  needs  of 
low-  as  well  as  moderate-income 
persons,  given  the  nature  and  relative 
severity  of  their  needs,  and  shall  include 
projects  suitable  to  meeting  those  needs. 

(c)  Review  Guidelines. 

(1)  An  application  which  meets  the 
standard  in  paragraph  (b)(3)  will  not  be 
subject  to  further  examination  by  HUD 
prior  to  funding  with  respect  to  benefit 
to  low-  and  moderate-income  persons. 

(2)  An  application  which  does  not 
meet  the  standard  in  paragraph  (b)(3) 
shall  be  subject  to  an  examination  by 
HUD  prior  to  funding  to  determine 
whether  the  activities  proposed  are 
plainly  inappropriate  to  meeting  the 
needs  of  the  applicant  because  of  the 
nature  and  severity  of  the  needs  of  low- 
and  moderate-income  persons  in 
relation  to  the  general  needs  and 
conditions  of  the  applicant,  and  whether 
taken  as  a  whole,  the  proposed  program 
principally  benefits  low-  and  moderate- 
income  persons.  In  making  this  review, 
HUD  shall  consider  the  information  in 
the  applicant's  three  year  Community 
Deveiopjnent  and  Housing  Plan,  its 
Annual  Community  Development    " 
Program,  past  expenditure  patterns  in 
areas  having  concentrations  of  lower 
income  persons,  and  other  generally 
available  data. 

(d)  Projects  which  principally  benefit 
low-  and  moderate-income  persons.  A 
project  or  activity  will  be  considered  to 
principally  benefit  low-  and  moderate- 
income  persons  if  it  is  designed  to  meet 
identified  needs  of  low-  and  moderate- 
income  persons  as  described  in  the 
applicant's  Community  Development 
and  Housing  Plan  and  it  meets  one  of 
the  following  standards: 

(1)  The  project  has  income  eligibility 
requirements  that  limit  the  benefits  of 


the  project  to  low-  and  moderate-income 
persons. 

(2)  The  project  does  not  have  income 
eligibility  requirements  but  the  majority 
of  the  beneficiaries  are  low-  and 
moderate-income  persons.  The  following 
are  examples  of  projects  which  meet 
this  standard: 

(i)  A  neighborhood  strategy  area 
program  or  a  public  improvement 
activity  which  serves  an  area, 
delineated  by  the  applicant,  where  the 
majority  of  the  residents  are  low-  and 
moderate-income  persons.  Such  an  area 
may  consist  of  a  locally  defined 
neighborhood  or  planning  district,  one  or 
more  census  tracts,  enumeration 
districts,  or  parts  thereof;  it  need  not  be 
coterminous  with  census  boundaries. 

(ii)  A  project  designed  to  attract  or 
retain  neighborhood  commercial 
facilities  which  provide  essential 
services  to  residential  areas  which  have 
a  majority  of  low-  and  moderate- income 
residents. 

(iii)  Economic  development  projects 
which  are  designed  to  provide  direct 
employment  opportunities  for 
permanent  jobs,  the  majority  of  which 
will  be  for  low-  and  moderate-income 
persons  if  the  persons  expected  to  be 
employed  are  defined  as  low-  and 
moderate-income  prior  to  employment; 
"it  is  not  necessary  that  the  incomes  of 
persons  employed  by  economic 
development  projects  be  low  or 
moderate  after  the  project  is  completed, 
(iv)  A  facility,  such  as  a  senior  center, 
which  is  used  principally  by  persons  of 
low-  and  moderate-income. 

(3)  Removal  of  architectural  barriers 
pursuant  to  §  570.201(k);  such  projects 
may  be  assumed  to  principally  benefit 
low-  and  moderate-income  persons  in 
the  absence  of  substantial  evidence  to 
the  contrary. 

(4)  A  project  which  must  be  carried 
out  prior  to  or  as  an  integral  part  of  a 
project  which  will  principally  benefit 
low-  and  moderate-income  persons.  An 
example  is  the  extension  of  water  and 
sewer  lines  to  permit  construction  of 
low-income  housing.  The  cost  of  such 
projects  must  not  be  unreasonable  in 
relation  to  the  low-  and  moderate- 
income  benefits  to  be  provided.  The 
housing  or  other  facilities  on  which 
basis  the  project  is  justified  must  be 
included  in  the  applicant's  Community 
Development  and  Housing  Plan  and 
there  must  be  evidence  acceptable  to 
HUD  that  construction  of  the  housing  or 
other  facilities  will  in  fact  be 
commenced  within  the  three-year  period 
cowered  by  the  Plan. 

(5)  A  project  which  serves  an  area 
with  less  than  a  majority  of  low-  and 
moderate-income  persons  where:  (i)  the 
applicant  has  no  areas  within  its 


jurisdiction  where  low-  and  modei^te- 
income  persons  constitute  a  majorty.  or 
(ii)  the  applicant  has  so  few  such  areas 


[rant 
that: 


the 


iilums 


that  it  is  inappropriate  to  limit  the  ] 
to  projects  in  those  areas;  providec 
(A)  the  project  serves  areas  having  the 
largest  proportion  of  low-  and  mod  jrate- 
income  residents  in  the  locality;  (B 
project  is  clearly  designed  to  meet 
identified  needs  of  lower  income 
persons  in  those  areas;  and  (C)  the 
project  benefits  such  persons  at  leq  st  in 
proportion  to  their  share  of  the 
population  of  the  areas  served, 
(e)  Projects  which  prevent  or 
eliminate  slums  or  blight.  The  folio  ving 
projects  and  activities  will  be 
considered  to  prevent  or  eliminate 
or  blight: 

(1)  A  project  in  an  area  which  is , 
slum,  or  a  blighted,  deteriorated,  or 
deteriorating  area,  as  defined  by  S 
or  local  law.  and  in  which  the  appl 
undertakes  a  Neighborhood  Strate 
Area  program,  as  defined  in  §  570.: 
to  remedy  the  conditions  which  qu, 
the  area  as  an  urban  renewal  or  sii. 
area.  In  such  cases  the  applicant  m 
undertake  any  otherwise  eligible 
activity,  including  economic 
development  under  §  570.203.  nece 
to  accomplish  its  strategy  for  upgri 

the  area.  Because  State  laws  vary. 

will  recognize  those  State  or  loc^  liws 
which  authorize  public  actions  for  me 
purpose  of  slum  and  blight  prevention 
and  elimination.  It  is  not  necessary Ihat 
an  area  be  formally  designated  an  u  rban 
renewal  or  similar  area,  but  eviden«  e 
supporting  a  local  determination  thi  t  an 
area  meets  criteria  for  slums  and  bli  ght 
must  be  maintained  in  the  locality's 
records. 

(2)  A  project  designed  to  eliminab  s 
detrimental  conditions  which  are 
scattered  or  located  outside  slum  or 
blighted  areas.  Authorized  activitiei  are 
only  those  necessary  to  eliminate  th  b 
specific  conditions  of  blight  or  phys  cal 
decay,  by  acquisition  of  blighted 
structures.  demoUtion.  historic 
preservation,  relocation,  and 
rehabihlalion  to  the  extent  necessaiyr  to 
eliminate  conditions  detrimental  to 
public  health  and  safety  under 
§  570.202(c)(2)(i)(C). 

(3)  Activities  necessary  to  comple 
Federally  assisted  urban  renewal 
projects  which  do  not  principally  be  lefit 
low-  and  moderate-income  persons. 

(f)  Projects  designed  to  meet  need  r 
having  a  particular  urgency.  These  (  re 
projects  which  the  applicant  certifie  i 
and  the  Secretary  determines  are 
designed  to  alleviate  a  serious  and 
immediate  threat  to  the  health  or 
welfare  of  the  community  which  is  q 
recent  origin  where  the  applicant  is 
unable  to  finance  the  projects  on  its 
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own.  and  other  sources  of  funding  are 
not  available.  A  condition  will  generally 
be  considered  to  be  of  recent  origin  if  it 
developed  or  became  critical  within  18 
months  preceding  the  application  for 
funds. 

(g)  Determining  benefits  to  low-  and 
moderate-income  persons. 

(1)  In  determining  the  amount  of 
program  funds  which  principally  benefit 
low-  and  moderate-income  persons,  the 
costs  of  administration  and  planning 
cited  in  §  570.205  and  §  570.206  may  be 
excluded  as  they  will  generally  be 
assumed  to  benefit  low-  and  moderate- 
income  persons  in  the  same  proportion 
as  the  remainder  of  the  grant. 

(2)  The  amount  of  any  program  funds 
to  be  applied  to  the  repayment  of  urban 
renewal  temporary  loans  may  also  be 
excluded. 

(3)  Funds  budgeted  for  contingencies 
and/or  local  option  activities  may  also 
be  excluded;  such  funds  shall  be 
expended  in  such  a  manner  that  the 
program  will  continue  to  meet  the 
requirements  of  this  section. 

(4)  If  a  project  or  activity  meets  the 
definition  in  paragraph  (d)  of  principally 
benefitting  low-  and  moderate-income 
persons,  the  entire  cost  of  the  project  or 
activity  may  be  determined  to  benefit 
low-  and  moderate-Income  persons.  This 
includes  projects  to  prevent  or  eliminate 
slums  and  blight  and  projects  designed 
to  meet  a  need  having  a  particular 
urgency  where  such  projects  principally 
benefit  low-  and  moderate-income 
persons  under  paragraph  (d). 

(5)  If  a  project  is  designed  to  prevent 
or  eliminate  slums  or  blight  or  to  meet 
needs  having  a  particular  urgency  and 
does  not  also  principally  benefit  low- 
and  moderate-income  persons  under  the 
prousions  in  paragraph  (d),  a  particular 
activity  (such  as  a  rehabilitation  loan 
program  with  income  limits)  within  that 
project  may  nevertheless  be  counted  in 
determining  the  amount  of  program 
funds  which  benefit  low-  and  moderate- 
income  persons. 

(6)  In  determining  whether  a  proposed 
project  will  actually  benefit  low-  and 
moderate-income  persons,  the  nature  of 
the  needs  identified,  the  relationship  of 
the  project  to  meeting  those  needs,  and 
the  net  effect  of  the  completed  project 
shall  be  considered.  Thus,  mere  location 
of  an  activity  in  a  low-  or  moderate- 
income  area  does  not  conclusively 
demonstrate  that  a  project  or  activity 
benefits  lower  income  persons.  A 
neighborhood  revitalization  effort  which 
creates  improved  housing  and  better 
living  environment,  principally  for  low- 
and  moderate-income  persons,  would  be 
counted  as  such.  Where  such  a  program 
results  in  a  change  in  the  income 
characteristics  of  the  area  so  that  a 


majority  of  the  ultimate  beneficiaries  are 
higher  income  persons,  the  program 
would  not  be  counted  as  principally 
benefitting  low-  and  moderate-income 
persons. 

(h)  Mitigating  adverse  effects.  Where 
the  program  will  result  in  direct  or 
indirect  displacement  or  other  hardships 
to  low-  and  moderate-income  persons, 
the  applicant  shall  take  appropriate 
steps  to  minimize  such  displacement  or 
hardships.  Section  570.304(b)(2]  requires 
the  applicant  to  include  in  its 
Community  Development  and  Housing 
Plan  the  actions  it  will  take  to  assist 
low-  and  moderate-income  persons  to 
remain  in  existing  locations  when  they 
prefer  to  do  so,  and  to  mitigate  adverse 
effects  on  such  persons  as  a  result  of 
neighborhood  revitalization  activities. 

§  570.303    CKizen  participation 
requirements. 

(a)  General.  The  applicant  shall 
provide  citizens  with  an  adequate 
opportunity  to  participate  in  an  advisory 
role  in  planning,  implementing,  and 
assessing  the  program.  In  so  doing,  the 
applicant  shall  also  provide  adequate 
information  to  citizens,  hold  public 
hearings  to  obtain  views  of  citizens,  and 
provide  citizens  an  opportunity  to 
comment  on  the  applicant's  community 
development  performance.  Nothing  in 
these  requirements,  however,  shall  be 
construed  to  restrict  the  responsibility 
and  authority  of  the  applicant  for  the 
development  of  the  application  and  the 
execution  of  its  Community 
Development  Program. 

(b)  Written  citizen  participation  plan. 
The  applicant  shall  prepare  a  written 
citizen  participation  plan  that  provides 
procedures  by  which  each  of  the 
requirements  set  forth  in  the  following 
paragraphs  will  be  implemented.  The 
plan  shall  go  into  effect  no  later  than 
August  1, 1978.  The  provisions 
concerning  citizen  involvement  in 
implementing  and  assessing  the  program 
apply  to  activities  that  are  ongoing  as  of 
that  date,  as  well  as  to  all  future 
activities.  The  plan  shall  remain  in 
effect  until  all  activities  assisted  under 
this  Part  are  completed,  or  until  it  is 
superseded  by  a  new  plan.  Upon  request 
by  HUD,  the  plan  shall  be  submitted  to 
HUD  to  aid  in  the  handling  of 
complaints  and  to  facilitate  monitoring 
and  evaluation. 

(c)  Standards  of  participation.  The 
applicant  shall  provide  a  process  of 
citizen  participation  at  the 
communitywide  level  with  regard  to  the 
overall  applicatiosi  and  program. 
Applicants  with  populations  of  50,000  or 
more  shall  also  provide  a  process  of 
citizen  participation  at  the  neighborhood 
level  in  areas  where  a  significant 


S 

amount  of  activity  is  proposed  or 
ongoing.  These  processes  shall  meet  the 
following  standardis: 

(1)  All  aspects  of  citizen  participation 
shall  be  conducted  in  an  open  manner, 
with  freedom  of  access  for  all  interested 
persons; 

(2)  There  shall  be  involvement  of  iow- 
and  moderate-income  persons,  members 
of  minority  groups,  residents  of  areas 
where  a  signiHcant  amount  of  activity  is 
proposed  or  ongoing,  the  elderly,  the 
handicapped,  the  business  community, 
and  civic  groups  who  are  concerned 
about  the  program.  Where  the  applicant 
chooses  to  establish,  or  has  established, 
a  general  communitywide  citizen 
advisory  committee,  there  shall  be 
substantial  representation  of  low-  and 
moderate-income  ditizens  and  members 
of  minority  groups.  Similarly,  where  the 
applicant  chooses  to  estabhsh  or 
recognize  neighborhood  advisory 
committees  in  areas  where  low-  and 
moderate-income  persons  or  members  of 
minority  groups  reside,  there  shall  be 
substantial  representation  of  such 
persons; 

(3)  The  applicant  shall  make 
reasonable  efforts  to  ensure  continuity 
of  involvement  of  citizens  or  citizen 
organizations  throughout  all  stages  of 
the  program; 

(4)  Citizens  shall^  be  provided 
adequate  and  timely  information,  so  as 
to  enable  them  to  be  meaningfully 
involved  in  important  decisions  at 
various  stages  of  the  program; 

(5)  Citizens,  particularly  low-  and 
moderate-income  persons  and  residents 
of  blighted  neighborhoods,  shall  be 
encouraged  to  submit  their  views  and 
proposals  regarding  the  Community 
Development  ProgPam; 

(d)  Scope  of  participation.  The 
applicant  shall  provide  for  the 
continuity  of  citizen  participation 
throughout  all  stages  of  the  program. 
This  includes  citizen  involvement  in  the 
development  of  the  citizen  participation 
plan,  as  well  as  involvement  in  the 
following  areas: 

(1)  Application  development.  Citizens 
shall  be  involved  in  development  of  the 
annual  application,  including: 

(i)  The  three-year  Community 
Development  and  Housing  Plan, 
including  the  identification  of 
commmunity  development  and  housing 
needs,  and  the  setting  of  priorities; 

(ii)  The  Housing  Assistance  Plan, 
including  the  Annual  Housing  Action 
I'rogram; 

(iii)  The  annual  Community 
Development  Program;  and 

(iv)  Subsequent  amendments  and 
other  changes  to  tl^e  above,  in 
accordance  with  §  570.312. 
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(2)  Program  implementation.  The  roles 
citizens  will  play  in  program 
implementation  shall  be  indicated  in  the 
citizen  participation  plan.  At  a 
minimum,  this  shall  include  involvement 
of  citizens  in  an  advisory  role  in  policy 
decisions  regarding  program 
implementation.  It  may  also  include  self- 
help  activities  carried  out  by  citizen 
groups  and  direct  program  operations 
conducted  by  neighborhood-based 
organizations  and  other  eligible 
nonprofit  entities. 

(3)  Assessment  of  performance. 
Citizens  and  citizen  organizations  shall 
be  given  the  opportunity  to  assess  and 
submit  conunents  on  all  aspects  of  the 
applicant's  community  development 
performance,  including  the  performance 
of  the  applicant's  subrecipients  and 
contractors.  They  shall  also  be  given  the 
opportunity  to  assess  projects  and 
activities  to  determine  whether 
objectives  are  achieved.  The  methods  by 
which  such  opportunities  shall  be  made 
available  shall  be  indicated  in  the 
citizen  participation  plan.  The  applicant 
shall  include  in  its  annual  performance 
report:  (i)  Copies  of  comments  submitted 
by  citizens  regarding  the  applicant's 
community  development  performance; 
(ii)  the  applicant's  assessment  of  such 
comments;  and  (iii)  a  summary  of  any 
actions  taken  in  response  to  the 
comments  received. 

(e)  Submission  of  views  and 
proposals.  The  applicant  shall  provide 
for  and  encourage  the  submission  of 
views  and  proposals  regarding  the 
Community  Development  Program  by 
citizens,  particularly  low-  and  moderate- 
income  persons  and  residents  of 
blighted  neighborhoods.  This  includes 
submission  of  such  views: 

(1)  Directly  to  the  applicant  during  the 
planning  period  prior  to  public  hearings 
on  the  application; 

(2)  To  recognized  neighborhood, 
project  area,  and  communitywide  citizen 
organizations; 

(3)  At  neighborhood  and  other 
meetings,  if  scheduled  by  the  applicant 
prior  to  formal  public  hearings;  and 

(4)  At  formal  public  hearings. 
The  applicant  shall  provide  timely 

responses  to  all  proposals  submitted  to 
it,  including  written  responses  to  written 
proposals  stating  the  reasons  for  the 
action  taken  by  the  applicant  on  the 
proposal.  The  citizen  participation  plan 
shall  state  the  number  of  days  within 
which  responses  will  be  provided. 
Whenever  practicable,  responses  should 
be  provided  prior  to  the  final  hearing  on 
the  application. 

(f)  Consideration  of  objections  to 
applications.  Persons  wishing  to  object 
to  approval  of  an  application  by  HUD 
may  make  such  objection  known  to  the 


appropriate  HUD  Area  Office.  HUD  will 
consider  objections  made  only  on  the 
following  grounds:  The  applicant's 
description  of  needs  and  objectives  is 
plainly  inconsistent  with  available  facts 
and  data;  or  the  activities  to  be 
undertaken  are  plainly  inappropriate  to 
meeting  the  needs  and  objectives 
identified  by  the  applicant;  or  the 
application  does  not  comply  with  the 
requirements  of  this  Part  or  other 
applicable  law;  or  the  application 
proposes  activities  which  are  otherwise 
ineligible  under  this  Part. 

Such  objections  should  include  both 
an  identification  of  the  requirements  not 
met  and,  in  the  case  of  objections  made 
on  the  grounds  that  the  description  of 
needs  and  objectives  is  plainly 
inconsistent  with  significant,  generally 
available  facts  and  data,  the  data  upon 
which  the  persons  rely.  Although  HUD 
will  consider  objections  submitted  at 
any  time,  such  objections  should  be 
submitted  within  30  days  of  the 
publication  of  the  notice  that  the 
application  has  been  submitted  to  HUD. 
as  described  in  paragraph  (i)(3)  below. 
In  order  to  ensure  that  objections 
submitted  will  be  considered  during  the 
review  process,  HUD  will  not  approve 
an  application  until  at  least  45  days 
after  receipt  of  an  application. 

(g)  Complaints.  The  plan  shall  provide 
for  answering  complaints  in  a  timely 
and  responsive  manner.  The  applicant 
shall  make  every  reasonable  effort  to 
provide  written  responses  within  15 
working  days. 

(h)  Technical  assistance.  To  facilitate 
citizen  participation,  the  plan  shall 
provide  for  technical  assistance.  The 
level  and  type  of  assistance  determined 
appropriate  by  the  applicant  shall  be 
provided  to:  (1)  Citizen  organizations,  so 
that  they  may  adequately  participate  in 
planning,  implementing,  and  assessing 
the  program;  and  (2)  groups  of  low-  and 
moderate-income  persons  and  groups  of 
residents  of  blighted  neighborhoods 
which  request  assistance  in  developing 
proposals  and  statements  of  views. 

It  may  also  be  directed  teward 
assisting  citizens  in  organizing  and 
operating  neighborhood  and  project  area 
organizations  and  in  carrying  out 
Community  Development  Program 
activities.  Technical  assistance  should 
be  provided  by  specialists  jointly 
selected  by  the  applicant  and  the 
organizations  and  groups  to  be  assisted. 
It  may  be  provided  either  by  the 
applicant  directly  or  through 
arrangements  with  public  or  private 
entities. 

(i)  Adequate  information.  The 
applicant  shall  provide  for  full  public 
access  to  program  information  and 
affirmative  efforts  to  make  adequate 
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information  available  to  citizens, 
especially  to  those  of  low-  and 
moderate-income  and  to  those  rest  ling 
in  lower-income  or  blighted 
neighborhoods. 

(1)  At  the  time  the  applicant  begi  ns 
planning  for  the  next  program  yeai^  the 
following  program  information  shal  1  be 
provided  to  citizens: 

(i)  The  total  amount  of  communit  ^ 
development  block  grant  funds  ava  lable 
to  the  applicant  for  community 
development  and  housing  activities, 
including  planning  and  administrat  ve 
activities, 

(ii)  The  range  of  activities  that  mi  ry  be 
•  undertaken  with  these  funds  and  tli  e 
kind  of  activities  previously  funded  in 
the  community,  j 

(iii)  The  processes  to  be  followed  in 
drawing  up  and  approving  the  local 
application  and  the  schedule  of  me  stings 
and  hearings, 

(iv)  The  role  of  citizens  in  the 
program,  as  provided  under  this  se(  tion, 

(v)  A  summary  of  other  importan  . 
program  requirements. 

(2)  The  applicant  shall  proyide  fa  •  full 
and  timely  disclosure  of  its  progran 
records  and  information  consistent  with 
applicable  State  and  local  laws 
regarding  personal  privacy  and 
obligations  of  confidentiality. 
Documents  relevant  to  the  program  shall 
be  made  available  at  the  applicant'!! 
office  during  normal  working  hours  for 
citizen  review  upon  request  (either 
written  or  oral).  Such  documents  inf  lude 
the  following: 

(i)  All  mailings  and  promotional 
material, 

(ii)  Records  of  hearings, 

(iii)  All  key  documents,  including  all 
prior  applications,  letters  of  approvi  il, 
grant  agreements,  the  citizen 
participation  plan,  performance  rep  )rts. 
evaluation  reports,  other  reports 
required  by  HUD,  and  the  proposed  and 
approved  application  for  the  curren 
year, 

(iv)  Copies  of  the  regulations  and 
issuances  governing  the  program,  ai  d 

(v)  Documents  regarding  other 
important  program  requirements.  su;h 
as  contracting  procedures, 
environmental  policies,  fair  housing  and 
other  equal  opportunity  requirement  s. 
relocation  provisions,  and  the  A-95 
review  process. 

(3)  When  the  application  is  submr  ted 
to  HUD  upon  completion  of 
clearinghouse  reviews,  the  applican 
shall  publish  a  notice  in  a  newspap*  r  of 
general  circulation  stating  that  the 
application  has  been  submitted  and  is 
available  to  interested  parties  upon 
request  and  describing  the  requirem  ents 
on  citizen  objections  to  applications 
contained  in  paragraph  (f).  above. 
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(4)  The  applicant  shall  make  copies  of 
the  citizen  participation  plan,  the 
proposed  and  approved  application,  and 
the  annual  performance  report  available 
at  locations  conveniently  located  for 
persons  affected  by  the  program  and 
accessible  to  the  handicapped. 

(j)  Public  hearing.  The  plan  shall 
provide  for  a  sufficient  number  of 
hearings  to  obtain  citizen  views  and  to 
respond  to  citizen  proposals  and 
questions  at  different  stages  of  the 
program.  Such  hearings  shall  be  held  at 
convenient  times  and  locations  which 
permit  broad  participation,  particularly 
by  low-  and  moderate-income  persons 
and  by  residents  of  blighted 
neighborhoods.  Hearing  arrangements 
should  make  possible  the  full 
participation  of  handicapped  citizens. 

(1)  Presubmission  hearings.  The 
applicant  shall  hold  at  least  two  kinds  of 
public  hearings  prior  to  the  submission 
of  the  application: 

(i)  To  obtain  views  and  proposals  of 
citizens  at  the  initial  stage  of  application 
development  on  community 
development  and  housing  needs  and 
priorities,  and  to  obtain  comments  on 
the  applicant's  community  development 
performance; 

(ii)  To  obtain  views  of  citizens  on  the 
proposed  application  prior  to 
submission  of  the  application  to  A-95 
clearinghouses. 

(2)  Performance  hearings.  In  order  to 
review  program  progress  and 
performance,  the  applicant  shall  hold  an 
additional  public  hearing  or  hearings 
thirty  to  sixty  days  prior  to  the  start  of 
planning  for  the  next  program  year. 

(3)  Notices.  In  order  to  give  adequate 
notice  of  public  hearings: 

(i)  The  applicant  shall,  10  days  prior  to 
each  public  hearing,  publish  a  notice  in 
easily  readable  type  in  the  nonlegal 
section  of  newspapers  of  general 
circulation,  including  minority  and  non- 
English  language  newspapers  of  general 
circulation  where  they  exist.  Such 
notices  shall  indicate  the  date,  time, 
place  and  procedures  of  the  hearing  and 
topics  to  be  considered.  The  applicant 
also  shall  make  reasonable  efforts  to 
provide  the  notices,  in  the  form  of  press 
releases,  the  neighborhood  newspapers 
or  periodicals  serving  low-  and 
moderate-income  neighborhoods. 

(ii)  The  applicant  is  encouraged  to 
take  other  actions  to  widely  publicize 
the  hearings,  such  as  arranging  for 
public  service  radio  and  television 
announcements. 

(k)  Bilingual.  Wherever  a  significant 
number  of  low-  and  moderate-income 
persons  and  residents  of  blighted 
neighborhoods  speak  and  read  a 
primary  language  other  than  English,  the 
plan  shall  provide  that  all  notices  of 


public  hearings  and  summaries  of  basic 
information  be  produced  in  such 
language  or  languages  and  that  bilingual 
opportunities  shall  be  offered  at 
required  public  hearings. 

(/)  Contingency  and  local  option 
activities,  l^e  plan  shall  provide  that  if 
the  applicant  sets  aside  funds  in  its 
application  for  contingencies  and/or 
local  option  activities,  or  if  it  chooses  to 
identify  in  its  application  activities  that 
could  replace  anjr  activities  disapproved 
by  HUD  during  its  application  review, 
the  citizen  participation  process  shall  be 
involved  in  the  selection  of  such 
contingency  or  local  option  activities. 

(m)  Program  amendments.  The  plan 
shall  provide  for  citizen  participation  in 
any  amendments  to  an  approved 
application,  except  those  for  disaster 
activities.  If  the  nature  of  the 
amendment  is  such  that  prior  HUD 
approval  is  required,  as  specified  in 
§  570.312,  the  applicant  shall  hold  public 
hearings  on  the  amendment  If  the 
amendment  does  not  require  prior  HUD 
approval,  the  plan  shall  describe  how 
the  citizen  partidpation  process  shall  be 
involved  in  the  amendment. 

§  570.304    Community  Development  and 
Housing  Plan. 

An  entitlement  application  shall 
include  a  summary  of  a  Community 
Development  and  Housing  Plan.  This 
document  shall  be  submitted  every  third 
year  as  part  of  the  annual  application 
for  funds  beginning  with  the  first 
application  submitted  on  or  after  August 
1, 1978.  It  shall  summarize  the 
community  development  and  housing 
needs  of  the  applicant,  it's 
comprehensive  strategy  for  meeting 
those  needs,  including  its  long-  and 
short-term  objectives,  and  the  projects 
and  activities  planned  for  the  next  three 
years. 

(a)  Summary  of  community 
development  and  housing  needs.  This 
shall  include  the  following: 

(1)  A  community  profile  on  a  form  to 
be  prescribed  by  HUD,  which  provides 
data  regarding  population  and  income 
characteristics  of  the  community,  the 
condition  of  the  housing  stock,  and  the 
economic  condition  of  the  community  as 
a  whole. 

(2)  A  narrative  summary  of  the 
applicant's  community  development  and 
housing  needs,  particularly  those  of  low- 
and  moderate-income  households  and 
any  special  needs  of  identifiable 
segments  of  the  total  group  of  lower 
income  persons.  The  narrative  shall 
include  a  brief  description  of  the  major 
needs  for  neighborhood  revitalization, 
for  community  tacilities  and  public 
improvements,  and  for  housing. 


(b)  Comprehensive  strategy.  The 
applicant  shall  describe  how  it  proposes 
to  meet  its  identified  community 
development  and  tiousixig  needs, 
particularly  those  of  low-  and  moderate- 
income  households  residing  in  or 
expected  to  reside  in  the  commimlty  and 
any  special  needs  of  identifiable 
segments  of  the  lower  income 
population.  The  provision  of  all 
improved  community  facilities  and 
public  improvements,  including 
supporting  health,  social  and  similar 
services  where  necessary  or 
appropriate,  shall  be  described  in  a 
manner  that  fully  insures  opportunity  for 
participation  by,  and  benefits  to,  the 
handicapped.  "The  strategy  shall  include 
a  communitywide  component  which 
describes  the  development  strategy  of 
the  applicant,  the  inajor  objectives  the 
applicant  seeks  to  accomplish,  the 
priorities  it  has  established  for  the  use 
of  block  grant  funds,  and  the  factors  it 
has  taken  into  acoount  in  selecting  areas 
for  treatment  and  designing  programs  to 
meet  identified  needs.  In  addition,  it 
shall  include  the  following  component 
strategies: 

(1)  Neighborhood  revitalization.  The 
applicant  shall  describe  its  strategy  for 
maintaining  and  preserving  viable 
neighborhoods  and  for  upgrading 
neighborhoods  a^cted  by  blight  and 
deterioration. 

This  shall  emphasize  the  actions  to  be 
taken  that  will  improve  conditions  for 
low-  and  moderate-income  persons 
residing  in  or  expected  to  reside  in  the 
community. 

(i)  Areas  targeted  for  concentrated 
action  as  Neighborhood  Strategy  Areas 
pursuant  to  §  570.801(c}  shall  be 
identified.  For  eaoh  such  area  the 
applicant  shall  describe:     . 

(A)  The  objectives,  both  long-term  and 
short-term,  to  be  achieved,  quantified 
wherever  possible; 

(B)  The  physical  improvement 
programs  to  be  carried  out  with  block 
grant  funds,  such  as  code  enforcement, 
rehabilitation,  acquisition,  demolition,  or 
public  improvemeints; 

(CJ  Related  programs  proposed  such 
as  Urban  Homesteading  and  section  8 
Substantial  Rehabilitation  Special 
Procedures; 

(D)  Public  services  to  be  carried  out  in 
support  of  the  physical  improvement 
programs; 

(E)  An  implementation  schedule 
showing  the  anticipated  timing  of 
activities  and  the  coordination  of  block 
grant  funded  activities  and  other  local 
actions; 

(F)  The  anticipated  resources, 
including  block  grant  funds,  other 
Federal,  State,  or  local  funds,  and 
private  investment; 


(G)  The  role  of  any  neighborhood 
organizations; 

(H)  How  the  housing  assistance  goals 
and  general  locations  in  the  Housing 
Assistance  Plan,  particularly  the 
rehabilitation  goals,  support  the 
applicant's  neighborhood  revitalization 
strategy. 

(ii)  Other  neighborhood  improvement 
efforts  shall  be  described.  This  shall 
include  specific  actions  designed  to 
prevent  and  eliminate  slums  and  blight 
where  such  actions  are  not  carried  out 
in  a  concentrated  manner;  it  shall  also 
include  actions  to  provide  improved 
community  facilities  and  public 
improvements  where  they  will 
principally  benefit  persons  of  low-  and 
moderate-income.  "The  strategy  shall 
describe  the  activities  to  be  carried  out. 
the  objectives  to  be  accomplished,  the 
anticipated  timing,  and  the  block  grant 
and  other  funds  to  be  provided. 

(2)  Housing.  The  applicant  shall 
describe  a  communitywide  strategy  to 
improve  housing  conditions  and  to  meet 
the  housing  assistance  needs  that  have 
been  identified.  The  strategy  shall 
consist  of  a  Housing  Assistance  Plan  as 
described  in  §  570.306  as  well  as  the 
following: 

(i)  A  strategy  for  any  programs  to  be 
carried  out  on  a  communitywide  basis, 
such  as  provision  of  rehabilitation 
financing  for  low-  and  moderate-income 
persons  or  elimination  of  detrimental 
conditions:  the  strategy  shall  include  the 
goals  to  be  accomplished,  a  timetable  of 
actions  to  be  taken,  and  the  amount  of 
block  grant  and  other  funds  to  be 
provided; 

(ii)  Any  regulatory  and  other  actions 
proposed  to  foster  housing  maintenance 
and  improvements.  This  may  include: 
actions  to  eliminate  redlining  with 
respect  to  property  insurance  and  the 
availability  of  credit  for  the  purchase 
and  rehabilitation  of  housing;  and 
actions  such  as  provision  of  tax 
incentives  to  promote  investment  in 
restoration  of  deteriorated  or 
abandoned  housing; 

(iii)  The  applicant's  strategy  for 
increasing  the  choice  of  housing 
opportunities  for  low-  and  moderate- 
income  persons,  including  members  of 
minority  groups  and  female-headed 
households,  including  efforts  to  achieve 
spatial  deconcentration  of  such  housing 
opportunities  and  actions  to 
affirmatively  further  fair  housing; 

(iv)  Any  community  facilities  and 
improvements  to  be  provided  in 
furtherance  of  the  applicant's  housing 
strategy  and  to  assure  accomplishment 
of  goals  for  assisted  housing;  and 

(v)  Where  the  community 
development  program  will  result  in 
direct  or  indirect  displacement  or  other 


hardships  to  low-  and  moderate-income 
persons,  the  strategy  shall  describe  the 
actions  the  applicant  will  take  to  assist 
such  persons  to  remain  in  their  present 
neighborhoods  when  they  prefer  and  to 
mitigate  any  adverse  effects  resulting 
from  block  grant  funded  activities. 

(3)  Economic  development.  A 
description  of  the  applicant's  strategy 
for  economic  development  is  required 
from  applicants  that  propose  block  grant 
funded  economic  development 
activities:  The  strategy  shall  include: 

(i)  A  description  of  the  major  needs 
for  economic  development  in  the 
locality;  this  shall  include  discussion  of 
the  needs  of  identifiable  population 
groups  experiencing  significant 
unemployment  or  underemployment,  as 
well  as  general  economic  needs  of  the 
applicant  experiencing  a  stagnating  or 
declining  tax  base  or  loss  of  population; 

(ii)  A  description  of  the  activities 
proposed  to  further  economic 
development  and  to  attract  private 
investment,  including  the  coordination 
of  block  grant  funded  activities  with 
other  local  actions  and  a  timetable  for 
provision  of  other  Federal  and  State 
resources; 

(iii)  The  number  and  types  of 
permanent  jobs  expected  to  result  from 
economic  development  projects, 
particularly  jobs  for  unemployed  or 
underemployed  population  groups  and 
low-  and  moderate-income  persons  and 
the  types  and  extent  of  any  job  training 
which  will  be  provided  to  such 
residents;  and 

(iv)  Evidence  of  commitments  or 
interest  by  developers  of  new  or 
expanded  employment  facilities. 

(c)  Three-year  project  summary.  This 
shall  consist  of  a  tabular  summary  of  the 
projects  proposed  to  be  carried  out  with 
block  grant  funds  during  the  next  three 
years  to  implement  the  applicant's 
comprehensive  strategy,  grouped  by 
location,  the  anticipated  timing,  the 
goals  to  be  accomplished,  the  population 
benefitting,  and  the  estimated  block 
grant  and  other  funds  to  be  provided, 
and  indicating  whether  the  project  or 
activity  principally  benefits  low-  and 
moderate-income  persons,  aids  in  the 
prevention  or  elimination  of  slums  and 
blight,  or  meets  other  community 
development  needs  having  a  particular 
urgency.  The  requirements  of  this 
paragraph  shall  not  apply  to: 

(1)  Hold  harmless  applicants  whose 
entitlement  ends  and  who  do  not  apply 
for  small  cities  comprehensive  grants 
involving  multiyear  funding 
commitments  pursuant  to  §  570.423(b) 
during  the  same  year;  and  (2)  any 
applicant  for  a  small  cities  grant  who 
does  not  request  a  multiyear  funding 
commitment. 


(d)  Maps.  The  plan  shall  include  naps 
showing  the  following  information.  The 
maps  shall  be  on  a  census  tract  or 
enumeration  district  base,  but  the 
information  need  not  be  displayed 
according  to  the  tract  or  enumeratii  in 
district  boundaries. 

(1)  The  extent  and  location  of  lov  '• 
and  moderate-income  persons; 

(2)  The  extent  and  location  of  mil  lority 
group  residents; 

(3)  The  extent  and  location  of 
substandard  and  deteriorated  hous  ng; 

(4)  The  locations  of  block  grant 
funded  projects  included  in  the  thra  b- 
year  project  summary. 

(5)  Neighborhood  Strategy  Areas,  if 
any.  Maps  shall  be  clearly  legible.  <  nd 
all  required  maps  submitted  shall  b ;  of 
the  same  scale  and  cover  the  same 
areas.  The  applicant  may  submit 
supplementary  maps  of  a  different  ( cale, 
at  its  discretion,  where  this  will  ina  ease 
clarity.  More  than  one  type  of 
information  may  be  combined  on  oi  e 
map  if  the  information  is  clearly  leg  ble 
when  combined.  | 

(e)  Interim  provisions.  Applications 
submitted  prior  to  August  1. 1978.  siall 
conform  to  the  Community  Developtnent 
Plan  Summary  requirements  publisl|ed 
in  the  Federal  Register  (41  FR  4134)  pn 
January  28. 1976.  However,  applicants 
proposing  to  undertake  activities  wiose 
eligiblity  under  the  rules  in  Subpart  C 
depends  on  the  activities  being 
consistent  with  a  strategy  for 
community  development  shall 
supplement  the  plan  summary  with  i 
brief  narrative  statement  containinj  the 
information  required  by  §  570.20G(h 

§  570.305    Annual  Community 
Development  Program. 

Each  annual  application  shall  cor  tain 
a  Community  Development  Progran* 
describing  the  projects  and  activitiffl  to 
be  carried  out  with  program  year  funds. 
Such  projects  and  activities  shall  hd 
consistent  with  the  previously  subnj  itted 
three-year  Community  Developmen  and 
Housing  Plan,  or  an  amended  plan  a  lall 
be  submitted  with  the  application  ai 
required  by  §  570.312(a).  The 
Community  Development  Program  a  lall 
consist  of  the  following: 

(a)  Project  summary.  The  followin  g 
information  shall  be  provided  for  ea  :h 
project  and  activity  to  be  commence  d 
during  the  program  year 

(1)  The  name  of  the  project  or  acti  i^ity; 

(2)  A  description  of  the  project  wl  ich 
states  its  purpose,  the  sequence  of 
acfivities.  duration  of  the  project,  and 
the  entity  responsible  for  carrying  itjout; 

(3)  The  location  and  service  area,! 
including  the  census  tract(s)  or  1 
enumeration  district(8)  of  the  projec  ; 
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(4)  Whether  the  project  or  activity 
principally  benefits  low-  and  moderate- 
income  persons,  aids  in  the  prevention 
or  elimination  of  slums  and  blight,  or 
meets  other  community  needs  having  a 
particular  urgencjr; 

(5)  A  description  of  the  activities 
which  comprise  each  project,  and  the 
estimated  costs  and  timing: 

(6]  The  amounts  and  sources  of  other 
public  funds  and  private  investments 
anticipated  to  be  provided; 

[7]  The  environmental  review  status; 

(8)  Anticipated  accomplishments. 

(b)  Cost  summary.  This  wiU  consist  of 
a  tabular  summary,  on  a  form  to  be 
prescribed,  of  proposed  block  grant 
expenditures  in  specific  categories  and 
the  anticipated  resources  available. 

(c)  A  map  or  maps  of  the  applicant's 
jurisdiction  showing  the  locations  of 
proposed  activities,  on  a  base  map 
census  tracts  or  enumeration  districts, 
and  any  designated  neighborhood 
strategy  areas.  The  maps  shall  be 
consistent  with  the  requirements  of 
scale  and  legibility  in  §  570.304(d). 

§  570.306    Housing  Assistance  Plan. 

(a)  General  Provisions.  This  section 
contains  policies,  procedures, 
requirements  and  standards  governing 
the  Housing  Assistance  Plan  (HAP). 

(1)  Purpose.  The  HAP  is  required  as 
part  of  the  application  for  assistance 
under  this  Part.  The  HAP  serves  as  a 
measure  of  the  conditions  of  the 
applicant's  housing  stock  and  the  needs 
of  lower  (low  and  moderate)  income 
persons  for  housing  assistance.  Further, 
the  HAP  serves  to  establish  goals  for 
assistance  best  suited  to  meet  the  needs 
of  lower  income  persons  and  to  further 
the  revitalization  of  the  community, 
including  the  restoration  and 
rehabilitation  of  stable  neighborhoods  to 
the  maximum  extent  possible,  and  the 
reclamation  of  the  housing  stock  where 
feasible  through  the  use  of  a  broad 
range  of  techniques  for  housing 
restoration  by  local  government,  the 
private  sector,  or  community 
organizations,  including  provisions  of  a 
reasonable  opportunity  for  tenants 
displaced  as  a  result  of  such  activities  to 
relocate  in  their  immediate 
neighborhood.  The  HAP  must  propose 
general  locations  for  assisted  housing 
which  promote  greater  choice  of  housing 
opportunities  and  avoid  undue 
concentrations  of  assisted  persons  in 
areas  containing  a  high  proportion  of 
lower-income  persons,  and  which 
further  fair  housing  and  assure  the 
availability  of  public  facilities  and 
services  adequate  to  support  housing 
facilities.  In  addition,  all  communities 
are  expected  to  share  in  providing 
expanded  housing  opportunities  for 


lower-income  persons  and  to  participate 
in  areawide  solutions  of  housing 
problems  through  promotion  of  spatial 
deconcentration  (rf  housing 
opportunities  for  lower-income  persons. 

(2)  Use.  The  HAP  is  not  only  a 
requirement  for  assistance  under  this 
Part,  but  it  serves  as  the  means  for  HUD 
to  distribute  assisted  housing  resources 
to  apphcants.  The  HAP  offers  applicants 
a  means  to  implement  strategies  to 
conserve  and  expend  its  housing  stock 
in  order  to  provide  a  decent  home  in  a 
suitable  living  environment  for  all 
persons,  but  principally  those  of  lower, 
income.  The  HAP  should  facilitate  the 
reduction  of  the  isolation  of  income 
groups  within  communities  and 
geographic  areas,  affirmatively  further 
fair  housing  and  promote  the  diversity 
and  vitality  of  neighborhoods. 

(3)  Responsibility  of  applicant. 
Applicants  are  responsible  for 
implementation  of  the  housing 
assistance  plan  in  an  expeditious 
manner.  This  inclsdes  the  timely 
achievement  of  all  goals  for  assisted 
housing  and  particularly  those  which 
address  the  needs  of  families  and  large 
families  requiring  rental  assistance. 
Applicants  are  expected  to  take  all 
actions  within  thair  control  to  facilitate 
the  implementation  of  an  approved 
housing  assistance  plan  including  those 
actions  specified  in  §§  570.306(b)  (3)(iii) 
and  {b)(4)(ii),  as  well  as  the 
development  of  Section  8  housing  when 
notifications  of  funding  availability  are 
not  responded  to  by  private  developers. 

(4)  Period  coveted  by  HAP.  The  HAP 
shall  be  submitted  and  be  effective  for 
time  periods  as  follows; 

(i)  Housing  Assistance  Plans 
submitted  to  HUO  after  the  publication 
date  of  these  regulations  but  prior  to 
August  1, 1978  shall  be  designed  to 
complete  the  requirement  that  housing 
assistance  provided  pursuant  to  the 
three-year  goals  set  forth  in  the  HAP 
approved  during  1976  shall  have  been 
provided  in  the  same  proportion  as 
those  goals  by  household  type  (elderly 
and  handicapped,  families  and  non- 
elderly  individuals,  and  large  families). 
Accordingly,  applicants  shall  submit  an 
Annual  Housing  Action  Program 
pursuant  to  §  570.306(b)(4)  which  will 
propose  goals  for  housing  assistance  to 
be  provided  in  Federal  Fiscal  Year  1979 
which,  when  combined  with  all  housing 
assistance  provided  in  FFY  1977  and 
1978  will  result  in  the  provision  of 
housing  assistance  in  the  same 
proportion  as  the  three  year  goals,  by 
household  type,  set  forth  in  the  HAP 
submitted  in  1978.  For  the  purposes  of  24 
CFR  891,  the  three-year  goal  for  HAFs 
submitted  prior  to  August  1, 1978  is  the 
three-year  goal  submitted  in  the  1978 


HAP  including  any  amendments  thereto. 
For  example,  an  applicant  which  has 
provided  housing  assistance  primarily     - 
for  elderly  households  during  FFY  1977 
and  1978  is  expected  to  establish  goals 
this  year  in  the  annual  housing  action 
program  for  families  and  large  families 
so  ^at  assistance  provided  during  FFY 
1977, 1978  and  1979  will  be  in  the  same 
proportion,  by  household  type,  as  the 
1976  three-year  goaf.  In  addition,  the 
applicant  shall  identify  general  locations 
for  new  construction  and  substantial 
rehabilitation  units  or  projects.  For 
HAP's  submitted  prior  to  August  1, 1978, 
general  locations  shall  be  applicable  to 
the  housing  assistance  goals  as 
described  above  in  this  paragraph: 
however,  the  requirements  for 
identifying  such  locations  are  set  forth 
in  §  570.306(b)(3)(ii].  Unless  there  have 
been  substantial  changes  in  the  housing 
conditions  and  housing  assistance 
needs,  an  applicant  is  required  to  submit 
only  an  annual  goal  and  the  general 
locations  for  proposed  new  construction 
and  substantial  rehabilitation. 

(ii)  Housing  Assistance  Plans 
submitted  after  August  1, 1978  shall  be 
submitted  once  evary  three  years  as 
described  in  §  570.306(b)  and  shall  cover 
a  three  year  period.  However,  each 
annual  application  shall  include  an 
Annual  housing  Action  program. 
Although  some  revision  and  updating 
may  be  necessary  during  this  period 
because  of  the  availabihty  of  new  data 
sources  or  significant  changes  in  local 
conditions  or  needy,  the  HAP  shall  be  in 
effect  for  three  program  years.  A  new 
HAP  shall  be  submitted  every  third 
program  year  thereafter. 

(iii)  A  Hold  Harmless  Entitlement 
applicant  submitting  a  HAP  after  August 
1, 1978,  but  not  proposing  to  apply  for  a 
grant  under  Subpart  F  of  these 
regulations  during  Its  phase  out  year,  is 
subject  to  this  section  except  that  the 
establishment  of  a  three-year  numerical 
goal  as  described  in  §  570.306(b)(3)(i)  is 
not  applicable. 

(5)  Relationship  to  previously 
approved  HAP's.  (Effective  August  1, 
1978.)  Applicants  are  not  relieved  of 
their  responsibilities  to  continue  to 
address  goals  established  to  meet  the 
needs  for  assisted  housing  identified  in 
prior  program  years.  Accordingly, 
applicants  who  had  approved 
component  goals  diesigned  to  address 
the  needs  of  a  particular  tenure  type 
(owner  or  renter),  household  type, 
(elderly  and  handicapped,  family  and 
non-elderly  individuals,  or  large  family), 
or  housing  type  (existing,  substantial 
rehabilitation,  or  new  construction),  or 
any  combination  of  the  above,  which 
have  not  been  snbitantially  met.  shall 
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include  goals  to  meet  such  needs  prior  to 
providing  further  assistance  for  tenure, 
household,  or  housing  types  for  which 
established  goals  have  been 
substantially  met.  For  example,  an 
applicant  which  has  identified  a 
substantial  need,  and  established  goals 
for  families  and  large  families,  but 
nonetheless  has  met  only  the  goals  or  a 
substantial  portion  of  the  goals, 
established  for  elderly  households  shall 
meet  the  goals  established  for  families 
and  large  families  before  providing 
additional  assistance  to  elderly 
households. 

(b)  Housing  Assisjtance  Plan  Content. 
The  application  shall  contain  a  housing 
assistance  plan  which  includes: 

(1)  Housing  Conditions.  The  applicant 
shall  describe  the  condition  of  the 
existing  housing  stock  in  the  community 
by  providing  a  statistical  profile  by 
tenure  type  (owner  and  renter),  which 
describes  housing  conditions  by  number 
of  units  in  standard  and  in  substandard 
condition.  If  a  housing  rehabilitation 
program  is  proposed  as  part  of  the 
applicant's  strategy  statement  as  set 
forth  in  §  570.304(b),  the  number  of  units 
which  are  suitable  for  rehabilitation 
shall  be  stated.  Estimates  shall  be  made 
of  vacancy  rates  for  non-seasonal 
available  units  in  standard  condition, 
using  the  best  estimate  at  the  time  the 
apphcation  is  prepared,  but  in  no  case 
including  units  to  be  vacant  at  a  future 
date. 

(2)  Housing  Assistance  Needs.  The 
applicant  shall  describe  the  housing 
assistance  needs  of  lower  income 
persons. 

The  data  for  such  description 
generally  shall  be  derived  from  Federal 
census  data;  except  that  the  applicant 
may  also  utilize  other  more  recent  data 
generally  available  from  public  or 
private  sources,  including  areawide. 
regional,  or  State  planning  agencies; 
provided  that  the  deviations  from 
estimates  derived  from  the  Federal 
census  data  or  from  areawide,  regional, 
or  State  planning  agency  assessments 
are  explained.  All  applicants  which  are 
within  the  jurisdiction  of  an  areawide 
planning  organization  having  an 
approved  Areawide  Housing 
Opportunity  Plan  (AHOP)  must  use  the 
data  presented  in  the  Plan.  Applicants 
which  are  within  the  jurisdiction  of  an 
areawide  planning  organization  which 
does  not  have  an  approved  AHOP 
should  use  the  same  census,  areawide, 
or  State  data  unless  more  recent, 
generally  available  data  exist  for  an 
individual  apphcant. 

(i)  The  applicant  shall  provide 
estimates  of  bousing  assistance  needs  of 
lower-income  persons  currently  residing 
in  the  community,  by  tenure  type  and  by 


household  type  (lower-income 
households  which  are  elderly  and 
handicapped,  families  and  non-elderly 
individuals,  and  large  families),  for  all 
households,  including  those  households 
to  be  displaced  by  public  action  and. 
where  information  is  available,  by 
private  action  during  the  three  year 
program.  Such  estimates  shall  also  be 
provided  for  any  identifiable  segment  of 
the  total  group  of  lower-income 
households  in  the  community. 

(ii)  the  applicant  shall  assess  the 
housing  assistance  needs  of  lower- 
income  households,  by  household  type, 
who  could  reasonably  be  expected  to 
reside  in  the  community,  based  on 
existing  or  projected  employment.  The 
applicant  shall  also  assess  the  housing 
assistance  needs  of  elderly  households 
who  could  reasonably  be  expected  to 
reside  in  the  community  because  they 
are  seeking  housing  in  the  community  or 
use  services,  such  as  health  facilities,  in 
the  community.  The  following  rules  shall 
be  followed  in  developing  estimates  of 
needs  for  households  who  could  be 
expected  to  reside. 

(A)  If  the  applicant  is  a  participant  in 
a  State  or  Areawide  Housing 
Opportunity  Plan  approved  by  the 
Secretary,  the  expected  to  reside 
estimates  in  the  apphcant's  Housing 
Assistance  Plan  and  those  in  the 
approved  Housing  Opportunity  Plan 
shall  be  consistent. 

(B)  For  all  other  applicants,  the 
expected  to  reside  estimates  should  be 
based  on  the  following: 

[1]  Expected  to  reside  as  a  result  of 
planned  employment:  Estimate  the  total 
number  of  lower-income  families  with 
workers  expected  to  be  employed  in  the 
community  in  the  next  three  years  as  a 
result  of  known  commercial,  industrial, 
governmental,  or  service  employment  to 
be  generated  by  new  or  expanded 
development.  Such  estimates  shall  be 
derived  from  generally  available  data. 
Sources  of  information  may  include 
approved  development  plans,  building 
permits,  and  awards  of  significant 
contracts.  Of  this  total,  estimate  the 
number  of  these  jobs  which  will  likely 
be  filled  by  persons  not  currently 
residing  within  the  applicant's 
jurisdiction,  but  who  would  move  into 
the  jurisdiction  as  a  result  of  the 
planned  employment. 

[2]  Expected  to  reside  who  are 
currently  working,  but  not  residing  in 
the  applicant's  jurisdiction:  An 
applicant  community  should  utilize  the 
following  methodology  to  derive  the 
minimum  estimate  of  the  number  of 
lower-income  families  with  workers 
employed  in  the  community,  but  living 
elsewhere,  who  can  be  expected  to 
reside  in  the  applicant  community:  First, 
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estimate  the  number  of  Iower-inc«  ime 
families  with  workers  employed  ij  i  the 
applicant  community,  but  living 
elsewhere.  Second,  estimate  the  number 
of  lower-income  families  with  woi  kers 
employed  in  the  community  who  ( Iso 
live  in  the  community.  The  sum  o£  these 
two  figures  is  the  estimated  total 
number  of  lower-income  families '  vith 
workers  employed  in  the  applican  i 
community.  Third,  for  applicants  ii  a 
metropolitan  area,  determine  an  oLrerall 
metropolitan  area  percentage  of  Iq  war- 
income  families  with  workers  wh<  live 
in  the  same  community  in  which  t  ley 
work,  based  on  those  communitiei  in 
the  metropolitan  area  for  which  diita  are 
available.  This  percentage  is  calcii  lated 
by  dividing  the  total  number  of  Jouer- 
income  families  with  workers  who  work 
and  live  in  all  such  communities,  I  y  the 
total  number  of  lower-income  fam  lies 
with  workers  employed  in  all  such 
communities.  Nonmetropolitan 
applicants  located  in  a  county  whi  ch  is 
contiguous  to  a  metropolitan  area 
should  use  the  metropolitan  area 
percentage  described  above.  Othe ' 
nonmetropolitan  applicants  shouU  use 
the  statewide  nonmetropolitan  araa 
average.  (These  figures  will  be  ma  le 
available  by  HUD.)  Fourth,  multipl  y  the 
overall  applicable  percentage  by  t  le 
following  percentage:  the  number  ( if 
lower-income  families  with  workeis 
employed  in  the  applicant  commui  ity, 
but  living  elsewhere,  divided  by  th  j 
total  number  of  lower-income  famlies, 
both  resident  and  non-resident,  wi  h 
workers  employed  in  the  applicant 
community.  Fifth,  multiply  the  resulting 
percentage  by  the  number  of  lowei- 
income  families  with  workers  employed 
in  the  applicant  community,  but  liv  ing 
elsewhere,  to  produce  the  estimata  of 
the  number  c''  such  families  which  may 
be  expected  to  reside  in  the  applia  int 
community. 

Example.  As  an  example,  an  app  licant 
who  estimates  that  it  has  1,000  lower- 
income  families  with  workers  employed 
in  the  apphcant  community  but  hvmg 
elsewhere,  estimates  that  it  has  2.310 
lower-income  families,  both  resident 
and  non-resident,  with  workers 
employed  in  the  community,  and 
estimates  the  overall  metropolitan 
percentage  to  be  forty  percent,  woi  Id 
compute  the  number  of  families 
expected  to  reside  based  on  worke  "S 
already  employed  as  follows: 

40%  X  (1,000  divided  by  2.200)  x  1,000 =iIb2 

Note.— For  most  applicants  who  had  1 1970 
population  in  excess  of  25,000.  the  HUE  Area 
Office  has  data  for  this  computation.  F<  r  all 
other  communities,  estimates  should  b« 
developed  based  on  the  most  recent 
applicable  data  available  from  such  otl  er 
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sources  as  State  Employment  Services,  local 
planning  departments,  major  employers  in 
the  area,  or  local  surveys.  (Documentation  of 
any  such  data  and  the  basis  for  estimate  must 
be  submitted  to  HUD.) 

(J)  Expected  to  reside  elderly 
households:  Where  the  community  has 
assisted  housing  already  available  for 
the  elderly,  the  estimate  for  the  elderly 
expected  to  reside  may  be  obtained 
from  the  number  of  qualified  non- 
resident elderly  households  on  the  most 
current  waiting  lists  for  such  assisted 
housing.  Where  there  is  either  no  elderly 
assisted  housing  in  the  community  or  if 
there  is  insufficient  data  on  non-resident 
elderly  households  on  waiting  lists  for 
assisted  housing  that  is  available,  the 
estimate  for  this  paragraph  may  be 
based  on  the  following:  Of  the  total 
number  of  non-resident,  elderly,  lower- 
income  households  known  to  currently 
use  health  facilities  within  the 
applicant's  jurisdiction,  the  number 
which  the  applicant  believes  would 
move  into  the  community  if  adequate 
housing  were  available  at  a  reasonable 
cost. 

(C)(7)  Applicants  shall  not  be  required 
to  include  an  estimated  number  of 
lower-income  households  who  could  be 
expected  to  reside  in  the  community  to 
the  extent  that  such  estimated  number, 
together  with  lower-income  households 
abeady  residing  in  the  community, 
would  result  in  a  ratio  of  lower-income 
households  to  total  households  in  the 
community  which  is  greater  than  the 
applicable  area  percentage  of  lower- 
income  households  to  total  households. 
In  such  case,  applicants  may  reduce 
their  estimated  number  of  households 
expected  to  reside  in  the  community, 
proportionately  by  household  type,  to 
the  point  where  the  resultant  ratio  of    ^ 
lower-income  households  to  total 
households  in  the  community  is  equal  to. 
but  not  less  than,  the  applicable  area 
percentage. 

(2)  Applicants  in  a  metropolitan  area 
or  in  counties  contiguous  to  a 
metropolitan  area  shall  use  data  for  that 
metropolitan  area.  Applicants  in  a 
county  which  is  neither  within  nor 
contiguous  to  a  metropolitan  area  shall 
use  data  for  the  statewide 
nonmetropolitan  area.  (These  figures 
will  be  supplied  by  HUD.) 

(D)  Applicants  who  wish  to  use  an 
alternative  methodology  for  developing 
estimates  of  the  current  employment 
portion  of  the  expected  to  reside 
component  (§  570.306{b)(2)(ii)(B)(2)) 
should  contact  the  HUD  Area  Office  in 
advance  of  preparing  such  estimates  to 
discuss  such  methodologies  and  secure 
HUD  approval  of  their  usage  for  this 
purpose.  Alternative  methodologies 
must  address  the  following  statutory 


requirements:  [1]  Estifnate  the  number  of 
lower-income  households  with  workers 
currently  employed  but  not  residing  in 
the  jurisdiction;  (2)  estimate  the  number 
of  these  who  could  reasonably  be 
expected  to  reside;  and  [3]  adjust 
estimates  to  avoid  impactions  of  lower- 
income  households, 

(E)  The  requirements  of  paragraph 
(b)(2){ii)  of  this  section  are  not  intended 
to  preempt  a  State  pr  judicial 
requirement  that  a  community 
undertake  a  greater  share  of  the 
responsibility  in  meeting  the  housing 
needs  of  lower-income  families. 

(iii)  Use  of  alternative  methodologies 
for  determining  estimates  of  lower- 
income  households  expected  to  reside 
developed  by  State  or  areawide 
planning  organizations;  (Effective 
August  1. 1978.)  HUD  may.  at  its  option, 
determine  that  a  State  or  an  areawide 
planning  organization  has  developed  an 
alternative  methodology  for  one  or  both 
of  these  elements  which  evidences 
compliance  with  the  objectives  of  this 
Part  and  is  a  more  precise  means  to 
measure  such  needs  within  the  specific 
geographic  area  of  its  jurisdiction.  The 
basis  for  such  determinations  are  set 
forth  in  24  CFR  Part  891.  Subpart  E. 
Having  so  determined,  HUD  may.  at  its 
option,  authorize  the  use  of  such 
methodology,  in  lieu  of  the  methodology 
set  forth  in  §  570.306{b)(2)(ii).  by  all 
applicants  within  the  jurisdiction  of  such 
areawide  planning  organizations. 

(A)  HUD  shall  inform  all  affected 
applicants,  by  publication  of  a  Notice  in 
the  Federal  Register,  of  those  State  or 
areawide  planning  organizations  where 
an  alternative  methodology  has  been 
approved  by  HUD  and  whether  such 
methodology  will  be  used  in  lieu  of  the 
methodology  set  forth  in 

§  570.306(b)(2)(ii). 

(B)  In  determining  whether  an 
alternative  methodology  developed  by  a 
State  or  an  areawide  planning 
organization  is  to  be  used  in  lieu  of  a 
methodology  set  forth  in  this  Part.  HUD 
will  consider  whether  such  alternate 
methodology  provides  the  estimates 
required  to  meet  the  standards  of 
acceptability  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section  and  is  statistically 
and  mathematically  sound. 

(C)  HUD  shall  monitor  the  estimates 
developed  through  an  approved  State  or 
areawide  planning  organization 
alternative  methodology.  Although 
areawide  organizations  are  encouraged 
to  develop  methodologies  which  are 
innovative  in  scope  and  suited  to  the 
circumstances  of  the  jurisdiction  of  the 
areawide  planning  organizations.  HUD 
may  withdraw  approval  of  or  require 
modification  of  an  alternative 
methodology  which  is  determined  to 


produce  estimates  which  are  plainly 
inconsistent  with  the  objectives  of  this 
Part. 

(iv)  In  addition,  the  applicant  shall 
provide  a  narrative  statement  which 
summarizes  any  special  housing 
conditions  in  the  community  and  special 
housing  needs  found  to  exist  in  the  total 
group  of  lower-inconte  households  in  the 
community.  Such  summary  shall  include 
but  need  not  be  limited  to.  discussion  of: 

(A)  Female  heads  of  households; 

(B)  Individual  minority  groups; 

(C)  Handicapped  persons; 

(D)  Special  housing  conditions  such  as 
concentrations  of  mobile  homes;  and 

(E)  Special  housin|  needs  related  to  a 
community's  econontic  base  such  as 
military  housing,  migrant  workers,  and 
retirement  centers,    i 

(3)  Three  Year  Housing  Program. 
(Effective  August  1, 1978  except  as 
provided  in  §  57O.3O0(a)(4)(iii).)  The' 
applicant  shall  describe  a  three  year 
housing  program  for  implementation  of 
its  community  development  and  housing 
strategy: 

(i)  Goals.  The  program  shall  specify, 
by  tenure  type,  household  tjrpe,  and 
housing  type,  a  realistic  three  year  goal 
for  the  number  of  dwelling  units  or 
persons  to  be  assisted.  The  statement  of 
the  three  year  goal  for  assisted  dwelling 
units  also  shall  take  into  consideration 
housing  conditions  with  respect  to  the 
availability  of  existing  units  of  standard 
quality  and  units  suitable  for 
rehabilitation  and  shall  meet  the 
standards  set  forth  Ui  §  570.306(c)(1). 

(ii)  General  Locations.  The  program 
shall  identify  the  geeeral  locations  of 
proposed  new  construction  housing 
units  or  projects,  and  substantial 
rehabilitation  units  or  projects,  for  the 
programs  subject  to  24  Cpk  891  and,  to 
the  extent  feasible,  other  assisted 
housing  programs  identified  in  the  goals 
for  lower-income  persons  on  maps  as 
called  for  in  §  570.304(d).  The  locations 
shall  be  identified  by  census  tract  (or 
enumeration  districtis  or  geographic 
quadrants  in  those  jurisdictions  where  a 
census  tract  includes  a  substantial  area, 
such  as  an  entire  copimunity).  General 
locations  for  housing  projects  shall 
contain  at  least  one  site  which  conforms 
to  the  site  and  neighborhood  standards 
established  for  the  appropriate  HUD 
assisted  housing  prq^ram.  Where  an 
applicant  proposes  Assisted  housing 
Resources  in  areas  of  concentration  of 
minorities  or  federally  assisted  housing, 
general  locations  outside  of  such  areas 
also  shall  be  proposed  in  order  to  ensure 
the  provision  of  assisted  housing  in  a 
balanced  manner. 

(iii)  Actions  to  be  taken.  The  program 
■shall  describe  those  actions  which  will 
be  necessary  for  the  applicant  to  take  to 
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address  any  special  housing  needs  and 
conditions  cited  in  §  570.306(b){2)(iv).  as 
well  as  any  actions  determined 
necessary,  on  the  basis  of  findings  of 
past  performance  reviews  pursuant  to 
Subpart  O  of  these  regulations,  to 
achieve  the  housing  assistance  goals, 
and  shall  set  forth  a  timetable  for  such 
actions.  In  addition,  applicants 
anticipating  difficulty  in  achieving  goals 
in  newly  prepared  HAPs  shall  set  forth 
actions  required  to  achieve  those  goals. 
The  actions  may  include,  but  are  not 
limited  to:  (A)  acquisition  of  sites  and 
provision  of  site  improvements  for  the 
development  of  assisted  housing:  (B) 
adoption  or  modification  of  local 
ordinances  and  land  use  measures  to 
facilitate  the  development  of  assisted 
housing  including  institution  of  local 
referendum  actions,  where  necessary: 
(C)  issuance  of  appropriate  zoning 
changes,  building  permits,  utility 
connections  and  similar  administrative 
requirements:  (D)  formation  of  a  public 
housing  agency  or  execution  of  an 
agreement  wrth  a  public  housing  agency 
having  powers  to  provide  assisted 
housing  within  the  jurisdiction  of  the 
applicant;  (E)  removal  of  local  residency 
preferences  for  assisted  housing;  (F) 
promotional  and  assistance  activities  to 
encourage  developers  to  initiate  assisted 
housing  or  to  allocate  a  portion  of  their 
planned  unsubsidized  developments  for 
assisted  housing,  and  to  encourage 
owners  to  make  units  available  for 
Section  8  existing  housing  programs;  and 
(C)  measures  to  reduce  the  cost  of 
housing  development,  such  as  tax 
abatement,  waiver  of  fees  and  other 
administrative  costs. 

(4)  Annual  Housing  Action  Program. 
For  each  program  year  as  part  of  the 
annual  submission,  the  applicant  shall 
describe  a  program  of  actions  to  carry 
out  each  program  year  increment  in 
order  to  achieve  the  three  year  housing 
program.  The  annual  action  program 
shall: 

(i)  Specify,  by  tenure  tj'pe,  household 
type,  and  housing  type,  a  realistic 
annual  goal  for  the  number  of  dwelling 
units  01  persons  to  be  assisted,  including 
the  relative  proportion  of  new, 
rehabilitated,  and  existing  units  best 
suited  to  the  needs  of  lower-income 
persons  indcntified  by  the  applicant: 
and 

(ii)  Set  forth  specific  actions,  if  any.  to 
be  undertaken  during  the  program  year 
to  assure  the  implementation  of  the 
three-year  housing  program  including 
those  actions  described  in  paragraph 
(b)t3)(iii)  of  this  section. 

(c)  Standards  and  criteria  for 
approval  of  HAPs.  The  following 
standards  and  criteria  shall  apply  to  the 
reviews  and  determinations  of 


acceptability  of  housing  assistance 
plans  and  shall  be  effective  as  of  the 
date  of  publication  of  these  regulations 
except  as  otherwise  noted: 

(1)  Goals  for  assisted  housing — (i) 
Proportionality.  The  three  year  housing 
assistance  goals  shall  address  the  needs 
of  the  three  household  types  (elderly 
and  handicapped,  families  and  non- 
elderly  individuals,  and  large  families) 
within  each  tenure  type  (owner  and 
renter)  in  the  same  proportion  as  the 
total  lower-income  housing  needs 
identified  in  the  HAP,  of  those 
household  types,  by  tenure  type.  Certain 
adjustments  to  this  requirement  are 
permitted  as  follows: 

(A)  HUD  may  grant  an  exception  from 
this  requirement  when  an  applicant 
documents  special  needs  arising  from 
displacement  of  significant  numbers  of 
households  of  a  particular  size;  natural 
disasters;  meeting  the  housing 
requirements  of  section  105  (f)  and  (h)  of 
the  U.S.  Housing  Act  of  1949.  as 
amended;  accommodating  proposals  for 
projects  of  feasible  size  which  could  not 
otherwise  be  developed;  or 
implementing  the  goals  of  a  HUD- 
approved  AHOP;  or 

(B)  (Effective  August  1, 1978.) 
Applicants  required  to  emphasize  a 
particular  household  type  or  types 
pursuant  to  §  570.306(a)(5)  shall  make  no 
downward  adjustment  in  the  percentage 
represented  by  such  household  type,  but 
the  percentage  represented  by  other 
household  types  may  be  adjusted 
downward  as  necessary.  For  example, 
an  applicant  which  has 
disproportionately  met  the  needs  of 
elderly  households  in  prior  years  would 
not  be  permitted  to  make  any 
downward  adjustment  to  the 
percentages  represented  by  family  and 
large  family  households,  but  may  be 
required  to  reduce  the  percentage 
represented  by  elderly  households  to 
zero. 

(ii)  Tenure  types.  The  types  and 
quantities  of  housing  assistance 
proposed  by  tenure  type  (owner  and 
renter),  shall  be  appropriate  to  meeting 
indentified  needs  of  both  renters  and 
owners.  In  this  regard,  unless  a 
community  can  demonstrate  that  it  can 
meet  the  needs  of  households  expected 
to  reside  through  assistance  programs 
for  homeowners,  such  needs  shall  be 
assumed  to  represent  needs  for  rental 
units. 

(iii)  (Effective  August  1. 1978.) 
Minimal  goals.  The  goals  must  directly 
address  known  needs  for  housing 
assistance  and  contain  a  sufficient 
number  of  units  to  permit  practical  and 
economically  feasible  housing 
development.  For  applicants  which  are 
within  the  jurisidiction  of  a  HUD- 
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approved  AHOP,  HUD  will  accept  the 
goals  included  therein.  All  other 
applicants  shall  propose  a  three-jear 
housing  assistance  goal  which 
represents  assistance  for  at  least  15 
percent  of  the  total  need  unless  t|  e 
applicant  can  demonstrate  to  the 
satisfaction  of  HUD  that  such  a  g(  »al 
would  be  infeasible.  The  standarj  that 
housing  assistance  plans  with  onl  y 
minimal  housing  assistance  goals  are 
plainly  inappropriate  recognizes  J  lat 
communities  with  very  substantial  '- 

housing  assistance  needs  have  a  T 
responsibility  to  propose  substani  ial 
housing  assistance  goals  and  thatgoals 
should  reflect  the  desirability  of  n  leeting 
a  significant  percentage  of  identif  ed 
needs  at  an  early  date. 

(iv)  Vacancy  rates.  In  establish  ng 
goals  for  assisted  housing,  the  ap|  licant 
shall  consider  the  vacancy  rate 
established  pursuant  to  §  570.306(;)){1) 
and  shall  estimate  the  number  of  (  uch 
vacant  units  which  would  be  ade(  uate 
to  meet  the  needs  of  lower-incom( 
households. 

(A)  In  those  cases  where  there  exists 
a  less  than  adequate  vacancy  rata  (as 
determined  by  HUD)  in  housing  units 
resulting  in  an  insufficient  numbei  of 
vacant,  standard,  available  units  <if 
appropriate  size,  cost,  and  type  to  meet 
the  identified  housing  assistance  i  eeds 
for  rental  units  for  lower-income 
households,  goals  for  housing  assiitance 
shall  emphasize  a  program  of  new 
construction  of  rental  units  for 
households  of  lower-income.  For 
example,  an  applicant  with  a  signifjcant 
number  of  lower-income  househol  Js 
expected  to  reside  in  the  communi  ly  and 
a  less  than  adequate  rental  vacani  y 
rate,  would  be  expected  to  emphaiiize  a 
program  of  new  construction  of  rental 
units  to  address  this  need.  Howevur,  this 
does  not  preclude  the  use  of  a  veh  cle 
such  as  the  Section  8  Existing  Hou  sing 
program  to  address  the  needs  of 
households  currently  residing  in  tlie 
community,  provided  that  the  exis  ing 
program  is  used  in  concert,  during  the 
Ihree  year  program,  with  new 
construction  and/or  substantial 
rehabilitation  so  that  the  housing  i  larket 
will  not  be  further  imbalanced. 

(B)  In  those  cases  where  there  eKists 
an  adequate  vacancy  rate  as  deter  nined 
by  HUD  in  standard  housing  units 
creating  a  sufficient  number  of  vacant, 
available  units  of  appropriate  size,  cost. 
and  type  to  meet  the  identified  hoi  sing 
assistance  needs  of  lower-income 
persons  for  rental  units,  goals  for 
housing  assistance  shall  emphasizi!  a 
program  of  existing  housing  for  pel  sons 
of  lower-income. 

(v)  Urban  renewal  completion. 
Applicants  engaged  in  the  complet  on  of 
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Urban  Renewal  projects  and  having  to 
meet  requirements  of  Sections  105  (f) 
and  [h)  of  the  U.S.  Housing  Act  of  1949 
as  amended,  or  applicants  obligated  to 
meet  such  requirements  under  close-out 
agreements  pursuant  to  S  570.804  for 
projects  which  have  been  settled 
financially,  shall  establish  goals  large 
enough  to  meet  such  obligations. 

(vi)  Adequacy  of  rehabilitation.  In 
order  to  be  included  as  goals  in  a 
Housing  Assistance  Plan  any  units 
proposed  to  be  rehabilitated  for  either 
owners  or  renters  must  be  units  which 
are  determined  by  the  applicant  to  be 
substandard,  and  upon  completion  of 
rehabilitation,  will  meet,  at  a  minimum. 
Section  8  Existing  Housing  QuaUty 
Standards  pursuant  to  24  CFR  S  882.109. 
and  be  occupied  by  lower-income 
households.  Any  units  proposed  for 
rehabilitation  using  Federal  assistance, 
shall  upon  completion  meet  the 
standards  of  the  applicable  Federal 
program  where  they  exceed  Section  8 
Existing  Housing  Quality  Standards. 

(vii)  (Effective  August  1, 1978.) 
Relationship  to  previously  approved 
goals.  Where  an  applicant  does  not 
provide  goals  to  meet  unfulHlled  needs 
in  accordance  with  §  570.306(a)(5),  such 
housing  assistance  goals  will  be 
determined  to  be  plainly  inappropriate. 

(viii)  Local  actions  to  implement 
goals.  An  applicant  shall  make  all 
efforts  to  meet  the  goals  in  its  three  year 
housing  program.  When  actions  such  as 
acquisition  of  land,  formation  of  a  public 
housing  agency  or  rezoning  are 
necessary  for  the  development  of 
housing,  such  actions  should  be 
accomplished  by  the  second  year  of  the 
three  year  housing  program.  HUD  shall 
consider  an  applicant's  past 
performance  in  providing  assisted 
housing  pursuant  to  the  performance 
standards  for  implementing  housing 
assistance  plans  set  forth  in  §  570.909  in 
determining  whether  the  housing 
assistance  goals  are  appropriate.  In 
those  instances  where  an  applicant's 
performance  in  the  past  indicates  that 
local  actions  are  required  to  facilitate 
delivery  of  housing  resources,  but  the 
applicant  does  not  provide  that  such 
actions  will  be  undertaken  on  a  timely 
basis,  the  goals  will  be  determined  to  be 
plainly  inappropriate. 

(ix)  Consistency  with  areawide 
housing  opportunity  plans.  A  housing 
assistance  plan  of  a  community  which  is 
within  the  jurisdiction  of  an  areawide 
planning  organization,  shall  be 
consistent  with  the  approved  Areawide 
Housing  Opportunity  Plan  prepared  by 
the  areawide  plarming  organization 
pursuant  to  24  CFR  Part  891. 

(2)  General  locations.  The  applicant 
shall  demonstrate  by  its  selection  of 


general  locations  that  its  HAP  will 
promote  greater  spatial  deconcentration 
of  housing  opportunities  for  lower- 
income  persons,  particularly  minorities. 

S  570.307    Certifications. 

The  applicant  shall  submit 
certifications  each  year  providing 
assurances  that: 

(a)  It  possesses  legal  authority  to 
apply  for  the  grant,  and  to  execute  the 
proposed  program. 

(b)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  act  a 
resolution,  motion  or  similar  action 
authorizing  the  filing  of  the  application, 
including  all  understandings  and 
assurances  contained  therein,  and 
directing  and  authorizing  the  person 
identified  as  the  official  representative 
of  the  applicant  to  act  in  connection 
with  the  application  and  to  provide  such 
additional  information  as  may  be 
required. 

(c)  It  has  complied  with  all  the 
requirements  of  OMB  Circular  No.  A-95 
as  modified  by  this  Part  and  that  either: 

(1)  Any  comments  and 
recommendations  made  by  or  through 
clearinghouses  ara  attached  and  have 
been  considered  prior  to  submission  of 
the  application;  or 

(2)  The  required  procedures  have  been 
followed  and  no  comments  or 
recommendations  have  been  received. 

(d)  Prior  to  submission  of  its 
application,  the  applicant  has: 

(1)  Prepared -a  written  citizen 
participation  plan,  which: 

(i)  Provides  an  opportunity  for  citizens 
to  participate  in  the  development  of  the 
application,  encourages  the  submission 
of  views  and  proposals,  particularly  by 
residents  of  blighted  neighborhoods  and 
citizens  of  low-  and  moderate-income, 
provides  for  timely  responses  to  the 
proposals  submitted,  and  schedules 
hearing  at  times  and  locations  which 
permit  broad  participation: 

(ii)  Provides  citizens  with  adequate 
information  concerning  the  amount  of 
funds  available  for  proposed  community 
development  and  housing  activities,  the 
range  of  activities  that  may  be 
undertaken,  and  other  important 
program  requirements; 

(iii)  Provides  for  public  hearings  to 
obtain  the  views  of  citizens  on 
community  development  and  housing 
needs;  and 

(iv)  Provides  citizens  with  an 
opportunity  to  submit  comments 
concerning  the  community  development 
performance  of  the  applicant: 

(2)  Followed  this  plan  in  a  manner  to 
achieve  full  participation  of  citizens  in 
development  of  the  application.  The 
applicant  shall  also  follow  this  plan  to 


achieve  full  citizen  participation  in  all 
other  stages  of  the  program. 

Note. — The  above  cartification  on  citizen 
participation  is  ei^ective  August  1, 1978.  For 
applications  submitted  to  HUD  prior  to 
August  1, 1978,  the  certification  requirement 
of  S  570.303(e)(4]  publiihed  in  the  Federal 
Register  (41  FR  4135]  on  January  28, 1976, 
shall  apply.  I 

(e)  Its  chief  executive  officer  or  other 
officer  of  applicant  approved  by  HUD: 

(1)  Consents  to  assume  the  status  of  a 
responsible  Federal  official  under  the 
National  Environmental  Policy  Act  of 
1969  insofar  as  the  provision^  of  such 
Act  apply  to  this  Part; 

(2)  Is  authorized  and  consents  on 
behalf  of  the  applicant  and  himself  to 
accept  the  jurisdiction  of  the  Federal 
courts  for  the  purpose  of  enforcement  of 
his  responsibilities  as  such  an  official. 

(f)  The  Commimity  Development 
Program  has  been  developed  so  as  to 
give  maximum  feasible  priority  to 
activities  Which  will  benefit  low-  and 
moderate-income  families  or  aid  in  the 
prevention  or  elimir)ation  of  slums  or 
blight. 

[The  requirement  for  this  certification  will  not 
preclude  the  Secretary  from  approving  an 
application  where  the  applicant  certifies,  and 
the  Secretary  determines,  that  all  or  part  of 
the  Community  Development  Program 
activities  are  designed  to  meet  other 
community  development  needs  having  a 
particular  urgency  as  ipecifically  explained 
in  the  application  in  accordance  with 
S  570.302(f).J 

(g)  It  will  comply  *with  the  regulations, 
policies,  guidelines  pnd  requirements  of 
OMB  Circular  No.  A-102,  Revised,  and 
Federal  Management  Circular  74-4  as 
they  relate  to  the  application, 
acceptance,  and  use  of  Federal  funds 
under  this  Part. 

(h)  It  will  administer  and  enforce  the 
labor  standards  requirements  set  forth 
in  §  570.605  and  HUD  regulations  issued 
to  implement  such  iSequirements. 

(i)  It  will  comply  with  all  requirements 
imposed  by  HUD  concerning  special 
requirements  of  law,  program 
requirements,  and  other  administrative 
requirements,  approved  in  accordance 
with  OMB  Circular  No.  A-102  Revised. 

(j)  It  will  comply  with  the  provisions 
of  Executive  Order  11296,  relating  to 
evaluation  of  flood  hazards  and 
Executive  Order  11288  relating  to  the 
prevention,  control,  and  abatement  of 
water  pollution. 

(k)  It  will  require!  every  building  or 
facility  (other  than  a  privately  owned 
residential  structure)  designed, 
constructed,  or  altered  with  fimds 
provided  under  this  Part  to  comply  with 
the  "American  Standard  Specifications 
for  Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the 
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Physically  Handicapped."  Number  A- 
117.1-R  1971.  subject  to  the  exceptions 
contained  in  41  CFR  101-19.604.  The 
applicant  will  be  responsible  for 
conducting  inspections  to  insure 
compliance  with  these  specifications  by 
the  contractor. 

{/}  It  will  comply  with: 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (Pub.  L  88-352).  and  the  regulations 
issued  pursuant  thereto  (24  CFR  Part  1). 
which  provides  that  no  person  in  the 
United  States  shall  on  the  grounds  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  in.  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  for  which  the 
applicant  receives  Federal  financial 
assistance  and  will  immediately  take 
any  measures  necessary  to  effectuate 
this  assurance.  If  any  real  property  or 
structure  thereon  is  provided  or 
improved  with  the  aid  of  Federal 
financial  assistance  extended  to  the 
applicant,  this  assurance  shall  obligate 
the  applicant,  or  in  the  case  of  any 
transfer  of  such  property,  any 
transferee,  for  the  period  during  which 
the  real  property  or  structure  is  used  for 
a  purpose  for  which  the  Federal 
financial  assistance  is  extended,  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits. 

(2)  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (Pub.  L.  90-284),  as  amended, 
administering  all  programs  and 
activities  relating  to  housing  and 
community  development  in  a  manner  to 
affirmatively  further  fair  housing:  and 
will  take  action  to  affirmatively  further 
fair  housing  in  the  sale  or  rental  of 
housing,  the  financing  of  housing,  and 
the  provision  of  brokerage  services. 

(3)  Section  109  of  the  Housing  and 
Community  Development  Act  of  1974, 
and  the  regulations  issued  pursuant 
thereto  (24  CFR  Part  570.601).  which 
provides  that  no  person  in  the  United 
States  shall,  on  the  grounds  of  race, 
color,  national  origin,  or  sex,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  funded  in  whole  or  in  part  with 
funds  provided  under  this  Part. 

(4)  Executive  Order  11063  on  equal 
opportunity  in  housing  and 
nondiscrimination  in  the  sale  or  rental 
of  housing  built  with  Federal  assistance. 

(5)  Executive  Order  11246.  and  the 
regulations  issued  pursuant  thereto  (24 
CFR  Part  130  and  41  CFR  Chapter  60), 
and  Section  4(b)  of  the  Grant 
Agreement,  which  provides  that  no 

-person  shall  be  discriminated  against  on 
the  basis  of  race,  color,  religion,  sex  or 
national  origin  in  all  phases  of 
employment  during  the  performance  of 


Federal  or  federally  assisted 
construction  contracts.  Contractors  and 
subcontractors  on  Federal  and  federally 
assisted  construction  contracts  shall 
take  affirmative  action  to  insure  fair 
treatment  in  employment,  upgrading, 
demotion,  or  transfer;  recruitment  or 
recruitment  advertising;  layoff  or 
termination,  rates  of  pay  or  other  forms 
of  compensation  and  selection  for 
training  and  apprenticeship. 

(m)  It  will  comply  with  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  as  amended,  requiring  that  ' 
to  the  greatest  extent  feasible 
opportunities  for  training  and 
employment  be  given  to  lower-income 
residents  of  the  project  area  and 
contracts  for  work  in  connection  with 
the  project  be  awarded  to  eligible 
business  concerns  which  are  located  in, 
or  owned  in  substantial  part  by,  persons 
residing  in  the  area  of  the  project. 

(n)  It  will: 

(1)  To  the  greatest  extent  practicable 
under  State  law,  comply  with  Sections 
301  and  302  of  Title  III  (Uniform  Real 
Property  Acquisition  Policy)  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
and  will  comply  with  Sections  303  and 
304  of  Title  III.  and  HUD  implementing 
instructions  at  24  CFR  Part  42;  and 

(2)  Inform  affected  persons  of  their 
rights  and  of  the  acquisition  policies  and 
procedures  set  forth  in  the  regulations  at 
24  CFR  Part  42  and  §  570.602(b). 

(0)  It  will: 

(1)  Comply  with  Title  II  (Uniform 
Relocation  Assistance)  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisfion  Policies  Act  of  1970 
and  HUD  implementing  regulations  at  24 
CFR  Part  42  and  §  570.602(a); 

(2)  Provide  relocation  payments  and 
offer  relocation  assistance  as  described 
in  Section  205  of  the  Uniform  Relocation 
Assistance  Act  to  all  persons  displaced 
as  a  result  of  acquisition  of  real  property 
for  an  activity  assisted  under  the 
Community  Development  Block  Grant 
Program.  Such  payments  and  assistance 
shall  be  provided  in  a  fair  and 
consistent  and  equitable  manner  that 
insures  that  the  relocation  process  does 
not  result  in  different  or  separate 
treatment  of  such  persons  on  account  of 
race,  color,  religion,  national  origin,  sex, 
or  source  of  income; 

(3)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
comparable  decent,  safe  and  sanitary 
replacement  dwellings  will  be  available 
to  all  displaced  families  and  individuals 
and  that  the  range  of  choices  available 
to  such  persons  will  not  vary  on  account 
of  their  race,  color,  religion,  national 
origin,  sex,  or  source  of  income;  and 
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(4)  Inform  affected  persons  of  ihe 
relocation  assistance,  policies  and 
procedures  set  forth  in  the  reguli  itions  at 
24  CFR  Part  42  and  §  570.602(a). 

(p)  It  will  establish  safeguards  to 
prohibit  employees  from  using  p  )sitions 
for  a  purpose  that  is  or  gives  the 
appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themsi  Ives  or 
others,  particularly  those  with  w  lom 
they  have  family,  business,  or  ot  ler  ties. 

(q)  It  will  comply  with  the  proi  isions 
of  the  Hatch  Act  which  limits  tin 
political  activity  of  employees. 

(r)  It  will  give  HUD  and  the 
Comptroller  General  through  anj 
authorized  representatives  access  to 
and  the  right  to  examine  all  recoi  ds. 
books,  papers,  or  documents  rela  led  to 
the  grant. 

(s)  It  will  insure  that  the  facilit  es 
under  its  ownership,  lease  or 
supervision  which  shall  be  utilize  d  in 
the  accomplishment  of  the  progrj  m  are 
not  listed  on  the  Environmental 
Protection  Agency's  (EPA)  list  of 
Violating  Facilities  and  that  it  wi  1  notify 
HUD  of  the  receipt  of  any 
communication  from  the  Director  of  the 
EPA  Office  of  Federal  Activities 
indicating  that  a  facility  to  be  us<  d  in 
the  project  is  under  consideration  for 
listing  by  the  EPA. 

(t)  It  will  comply  with  the  flood 
insurance  purchase  requirementsjof 
Section  102(a)  of  the  Flood  Disasler 
Protection  Act  of  1973.  Pub.  L.  93-  234.  87 
Stat.  975.  approved  December  31, 1973. 
Section  103(a)  required,  on  and  al  ter 
March  2.  1974,  the  purchase  offload 
insurance  in  communities  where  i  uch 
insurance  is  available  as  a  condit  on  for 
the  receipt  of  any  Federal  financii  il 
assistance  for  construction  or 
acquisition  purposes  for  use  in  an^'  area, 
that  has  been  identified  by  the  Secretary 
of  the  Department  of  Housing  anc  Urban 
Development  as  an  area  having  s  lecial 
flood  hazards.  The  phrase  "Feder  li 
financial  assistance"  includes  an]  form 
of  loan,  grant,  guaranty,  insuranci 
payment,  rebate,  subsidy,  disastel 
assistance  loan  or  grant,  or  any  o  her 
form  of  direct  or  indirect  Federal 
assistance. 

(u)  It  will,  in  connection  with  iti 
performance  of  environmental 
assessments  under  the  National 
Environment  Policy  Act  of  1969,  c  imply 
with  Section  106  of  the  National  I  istoric 
Preservation  Act  of  1966  (16  U.S.C  .  470), 
Executive  Order  11593.  and  the 
Preservation  of  Archeological  anc 
Historical  Data  Act  of  1966  (16  U.S.C. 
469a-l,  et.  seq.)  by  (a)  consulting  ffith 
the  State  Hfstoric  Preservation  Officer 
to  identify  properties  listed  in  or  digible 
for  inclusion  in  the  National  Regis  ter  of 
Historic  Places  that  are  subject  to 
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adverse  effects  {See  38  CFR  Part  800.8) 
by  the  proposed  activity,  and  (b) 
complying  with  all  requirements 
established  by  HUD  to  avoid  or  mitigate 
adverse  effects  upon  such  properties. 

§  570.308    Timing  of  application 
submissions. 

(a)  Submission  of  applications.  (1)  In 
order  to  receive  an  entitlement  grant 
under  this  Part,  each  applicant  is 
required  to  submit  an  application  at 
least  75  days,  but  no  more  than  120 
days,  prior  to  the  end  of  its  program 
year. 

(2)  \n  applicant  which  did  not  receive 
an  entitlement  grant  in  the  previous 
fiscal  year  must  apply  no  later  than 
April  30. 

(3)  Notwithstanding  other  provisions 
of  this  section,  no  application  will  be 
accepted  between  July  15  and  October  1. 
in  any  year. 

(b)  Program  year.  A  program  year 
shall  run  for  a  twelve  month  period.  An 
applicant  may,  however,  either  shorten 
or  lengthen  its  program  year  by  as  much 
as  three  calendar  months,  provided: 

11)  It  is  for  the  purpose  of  conforming 
the  program  year  to  State  or  local  or 
fiscal  budgeting  requirements;  and 

(2)  HLiT)  receives  written  notice  of  a 
shortened  program  year  at  least  six 
months  prior  to  the  date  the  program 
year  would  have  ended  if  it  had  not 
been  shortened,  or  in  the  case  of  a 
lengthened  program  year,  at  least  three 
months  prior  to  the  date  the  program 
year  would  have  ended  if  it  had  not 
been  lengthened.  An  applicant  may  not 
however,  receive  more  than  one 
entitlement  grant  from  a  single  Federal 
fiscal  year  appropriation. 

§  570.309    [Reserved] 

§  570.310    A-95  ciearingtiouse  review  and 
comment. 

Applicants  must  comply  with  the 
procedures  set  forth  in  Part  I  of  0MB 
Circular  No.  A-95  except  as  modified 
below.  In  addition  to  rules  governing 
applications,  these  procedures  also 
require  that  program  amendments 
submitted  to  HUD  in  accordance  with 
§  570.312  shall  be  submitted  to 
appropriate  clearinghouses  for  a  30-day 
review  and  comment  period. 

(a)  Clearinghouse  notification.  The  A- 
95  requirement  that  clearinghouses  be 
notified  of  an  applicant's  intent  to  apply 
for  Federal  assistance  will  be  satisfied 
by  HUD.  Each  fiscal  year  HUD  will 
advise  the  appropriate  State  and 
areawide  clearinghouses,  with  a  copy  to 
the  applicant,  of  those  communities 
entitled  to  receive  grants  under  this  Part. 
This  notification  will  be  provided  at 
least  60  days  prior  to  the  date  by  which 
the  applicant  must  submit  the  completed 


application  to  HUD.  Upon  receipt  of  its 
copy  of  the  HUD  notification  to  the 
clearinghouses,  the  applicant  shall  make 
arrangements  with  the  clearinghouses 
regarding  early  transmittal  of 
information  describing  the  contents  of 
the  application.  An  applicant  wishing  to 
submit  its  application  to  HUD  before 
February  1  of  each  year  shall  provide  its 
own  notice  of  intent  to  file  with  the 
appropriate  clearinghouses  in 
accordance  with  the  usual  A-95 
procedures. 

•     (b)  Clearinghouse  review  of 
application.  Unless  the  requirement  is 
waived  by  a  clearinghouse,  the 
applicant  shall  provide  the 
clearinghouses  a  period  of  45  calendar 
days  to  review  the  completed 
application  and  transmit  to  the  applicant 
any  comments  or  recommendations. 
Clearinghouses  will  be  of  assistance  to 
both  the  applicant  and  HUD  if  their 
reviews  address  the  application 
approval  criteria  contained  in 
§  570.311(c),  as  well  as  the  "subject 
matter  of  comments  and 
recommendations"  in  Part  I,  Attachment 
A  of  OMB  Circular  No.  A-95.  item  5. 
Emphasis  should  be  placed  on 
consistency  among  State,  areawide  and 
local  plans  and  strategies.  Compliance 
with  environmental  and  civil  rights  laws 
should  also  be  emphasized. 

(c)  .Applicant  actions  after 
clearinghouse  review.  The  applicant 
shall  include  with  its  application  to 
HUD  all  clearinghouse  comments,  or 
when  no  comments  are  received,  a 
statement  that  no  comments  or 
recommendations  have  been  received 
from  the  clearinghouses.  Where 
activities  are  determined  by  the 
areawide  planning  agency  to  be 
inconsistent  with  areawide  plans,  the 
applicant  shall  provide  in  the 
application  to  HUD  an  explanation  of 
the  reasons  for  the  inconsistencies. 

(d)  .'Application  modification  during 
clearinghouse  or  HUD  review.  An 
applicant  which  revises  its  application 
while  it  is  under  review  by  a 
clearinghouse  or  by  HUD  shall  inform 
the  clearinghouses  of  the  revisions  and, 
if  the  application  has  been  submitted  to 
HUD,  the  number  of  days  remaining 
within  the  75-day  review  period 
described  in  §  570.311(d).  for  HUD  to 
complete  its  revierw  of  the  application. 

§  570.31 1    HUD  ret iew  and  approval  of 
application. 

(a)  Acceptance  of  application.  (1) 
Upon  receipt  of  an  apphcation,  the  HUD 
Area  Office  will  accept  it  for  review, 
provided  that: 

(i)  it  has  been  received  before  the 
deadline  for  receipt  of  applications 
established  in  §  370.306(a); 


(ii)  All  of  the  requj-ed  component 
parts  of  the  application  are  submitted 
and  are  properly  completed; 

(iii)  The  funds  requested  do  not 
exceed  the  entitlement  amount; 

(iv)  Any  comment!  and 
recommendations  received  from 
clearinghouses,  or  a  statement  that  no 
comments  were  received,  are  attached 
to  the  application;  a<jd 

(v)  Any  additional  assurances 
previously  required  8s  a  result  of 
monitoring,  inadequate  local 
performance,  or  audit  findings,  are 
included. 

(2)  If  the  application  is  accepted  in 
accordance  with  the  preceding 
paragraph,  the  date  of  acceptance  of  the 
application  will  be  the  date  of  receipt  of 
the  application  in  the  HUD  field  office, 
and  the  applicant  will  be  so  notified  in 
writing.  If  the  applicetion  is  not 
accepted  for  review,  the  applicant  will 
be  so  notified  in  writing,  and  will  be 
advised  of  the  specific  reasons  for 
nonacceptance. 

(b)  Scope  of  review.  (1)  HUD  will 
normally  base  its  review  upon  the 
applicant's  certifications,  statements  of 
facts  and  data,  and  other  information. 
The  Secretary  reserves  the  right, 
however,  to  consider  relevant  evidence 
which  challenges  the  certifications,  and 
information  submitted  by  the  applicant, 
and  to  require  additional  information  or 
assurances  from  the  applicant  as 
warranted  by  such  evidence. 

(2)  The  review  will  include,  but  need 
not  be  limited  to.  the  following  matters 
contained  in  the  application  and  the 
grantee  performance  report,  or  derived 
from  monitoring: 
(i)  Eligibility  of  ppoposed  activities; 
(ii)  Program  benefit  to  low-  and 
moderate-income  persons  in  accordance 
with  the  provisions  of  §  570.302; 
(iti)  Housing  Assibtance  Plan 
conformity  to  the  requirements  of 
§  570.306; 

(iv)  Coordination  of  housing 
assistance  and  community  development 
activities; 

(v)  Consistency  of  the  needs  stated  in 
the  plan  with  genenally  available  data; 

(vi)  Appropriateness  of  proposed 
plans  and  programs  to  meeting  the 
applicant's  needs  atid  objectives; 
(vii)  Compliance  jwith  previous 
contract  conditions  or  other  corrective 
and  remedial  actiots  required  by  HUD; 

(viii)  Experience  regarding  the 
effectiveness  of  thq  proposed  activities 
in  meeting  the  compiunity  development 
needs  in  the  localitjy; 

(ix)  Applicant's  capacity  to  carry  out 
the  program  proposed  as  evidenced  by 
its  previous  perforfiance  record;  and 
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(x)  Compliance  with  the  requirements 
of  this  Part  and  other  applicable  laws 
and  regulations. 

(c)  Criteria  for  disapproval.  The 
Secretary  will  approve  the  application 
unless: 

(1)  On  the  basis  of  significant  facts 
and  data,  generally  available,  and 
pertaining  to  community  and  housing 
needs  and  objectives,  the  Secretary 
determines  that  the  applicant's 
description  of  such  needs  and  objectives 
is  plainly  inconsistent  with  such  facts 
and  data.  The  data  to  be  considered 
may  be  published  data  accessible  to 
both  the  applicant  and  the  Secretary, 
such  as  census  data,  or  other  data 
available  to  both  the  applicant  and  the 
Secretary,  such  as  recent  local, 
areawide  or  State  comprehensive 
planning  data. 

(2)  On  the  basis  of  the  application,  the 
Secretary  determines  that  the  activities 
to  be  undertaken  are  plainly 
inappropriate  to  meeting  the  needs  and 
objectives  identified  by  the  applicant. 
The  following  are  examples  of  situations 
in  which  activities  may  be  determined  to 
be  "plainly  inappropriate"  to  meeting 
the  identified  needs  of  the  applicant: 

(i)  Experience  over  a  period  of  time 
has  demonstrated  that  the  types  of 
activities  proposed  have  not  been  or  are 
unlikely  to  be  effective  in  alleviating  the 
conditions  they  were  designed  to  affect; 

(ii)  The  applicant  has  identified  areas 
containing  significant  concentrations  of 
deteriorated  housing  and  blight  and 
does  not  propose  to  undertake  a 
concentrated  program  of  activities  in 
any  such  areas; 

(iii)  The  application  does  not  meet  the 
requirements  of  §  570.302(b)(2)  with 
respect  to  the  extent  of  funding 
proposed  to  principally  benefit  low-  and 
moderate-income  persons; 

(iv)  Proposed  activities  will  have  a 
detrimental  effect  on  low-  and 
moderate-income  persons  or  members  of 
minority  groups  and  adequate  measures 
to  mitigate  such  effects  are  not 
proposed; 

(v)  Housing  goals,  locations,  and 
strategy  do  not  meet  the  criteria  of 
§  570.306(c); 

(vi)  Actions  essential  to  accomplish 
housing  assistance  goals,  including 
supportive  community  development 
activities,  are  not  proposed; 

(vii)  The  proposed  program  does  not 
reflect  previous  requirements  of  the 
Secretary  for  corrective  or  remedial 
actions,  or  activities  proposed  have 
previously  been  the  basis  of  such 
requirements. 

(3)  The  Secretary  determines  that  the 
application  does  not  comply  with  the 
requirements  of  this  Part  with  specific 
regard  to  the  primary  purposes  of 


principally  benefitting  persons  of  low- 
and  moderate-income  or  aiding  in  the 
prevention  or  elimination  of  slums  or 
blight,  or  other  applicable  law.  or 
proposes  activities  which  are  ineligible 
under  this  Part. 

(d)  Timing.  The  Secretary  will  notify 
the  applicant  in  writing  within  75  days, 
but  not  less  than  45  days,  of  the  date  of 
receipt  of  the  application,  that  the 
application  has  been  either  approved  or 
disapproved.  In  the  event  the  Secretary 
has  not  mailed  a  notification  to  the 
applicant  within  75  days  from  the  date 
of  acceptance  of  a  completed 
application  the  application  shall  be 
deemed  to  be  approved.  If  the 
apphcation  is  disapproved  the  applicant 
shall  be  informed  of  the  specific  reasons 
for  disapproval. 

(e)  Reduction  of  grant.  The  Secretary 
may  approve  an  application  for  an 
amount  less  than  the  full  entitlement  for 
the  following  reasons: 

(1)  Activities  are  not  eligible  under 
Subpart  C  and  funds  are  not 
reprogrammed  to  eligible  activities 
within  the  75-day  review  period; 

(2)  Activities  do  not  meet  other 
program  requirements,  such  as  benefits 
to  low-  and  moderate-income  persons 
described  in  §  570.302;  or 

(3)  The  recipient's  performance  does 
not  meet  the  standards  prescribed  in 

§  570.909  and  a  reduction  is  appropriate 
pursuant  to  §  570.911. 

(f)  Conditional  approval.  The 
Secretary  may  make  a  conditional 
approval,  in  which  case  the  full 
entitlement  amount  will  be  approved  but 
the  obligation  and  utilization  of  funds 
for  affected  activities  will  be  restricted. 
Conditional  approvals  may  be  made 
where: 

(1)  Local  environmental  reviews  under 
§  570.603  have  not  yet  been  completed; 

(2)  The  requirements  of  §  570.607 
regarding  the  provision  of  public 
services  and  flood  or  drainage  facilities 
have  not  yet  been  satisfied;  or 

(3)  There  is  substantial  evidence  that 
there  has  been,  or  there  will  be,  a  lack  of 
substantial  progress,  nonconformance, 
noncompliance,  or  a  lack  of  continuing 
capacity,  as  described  in  §  570.909.  In 
such  case,  the  reason  for  the  conditional 
approval  and  the  actions  necessary  to 
remove  the  condition  shall  be  specified. 
Failure  to  satisfy  the  condition  may 
result  in  a  reduction  in  the  annual  grant 
amounts  pursuant  to  §  570.910(b)(10). 

§  570.312    Amendments. 

(a)  Community  Development  Program 
amendments.  A  recipient  shall  submit 
an  amended  application  to  the  HUD 
Area  Office  when: 

(1)  The  recipient  proposes  to  use  more 
than  10  percent  of  the  entitlement 
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amount  approved  for  the  affectee 
program  year  to  undertake  one  of  more 
new  activities,  other  than  local  oDtion 
activities  pursuant  to  §  570.600  ai|d 
emergency  interim  assistance  activities 
pursuant  to  §  570.201(f)(2). 

(2)  The  recipient  proposes  to  after  the 
stated  purpose,  location,  or  class  {of 
beneficiaries  of  previously  appro 
activities  whose  cost  exceeds  10 1 
of  the  entitlement  amount  approv 
the  affected  program  year. 

(3)  The  combination  of  proposgid  new 
activities  (other  than  local  optior 
activities  and  disaster  activities)  i 
changes  in  the  purpose,  location, 
class  of  beneficiaries  of  previousi 
approved  activities  involves  mor| 
10  percent  of  the  entitlement  amc 
approved  for  the  affected  prograiii  year. 

(4)  The  cumulative  effect  of  a  mimber 
of  smaller  changes  involving  new] 
activities  (other  than  local  option 
activities  and  disaster  activities)  i  )r 
changes  in  the  purpose,  location,  jr 
class  of  beneficiaries  of  approvec 
activities  exceeds  10  percent  of  tl  e 
entitlement  amount  approved  forlhe 
affected  program  year.  In  such     | 
instances,  the  recipient  shall  inclide  in 
its  request  for  amendment  ] 
documentation  describing  the  smaller 
changes  previously  made,  as  well  as 
those  being  proposed  After  the 
amendment  is  approved  by  HUD,  the 
accrual  of  smaller  changes  begin]  again. 

(5)  The  recipient  proposes  to  re  luce 
the  amount  of  funds  previously 
approved  for  completion  of  urban 
renewal  projects. 

When  the  recipient  proposes  to 
undertake  activities  which  are  no 
consistent  with  the  three-year  prqject 
summary  included  in  its  Commun  ty 
Development  and  Housing  Plan,  i  shall 
submit  an  amended  summary  to  I  UD  at 
the  same  time  the  proposed  progr  im 
amendment  is  submitted. 

(b)  Housing  Assistance  Plan 
Amendments.  The  recipient  shall 
request  prior  HUD  approval  of  H<  using 
Assistance  Plan  amendments  whi  n  any 
of  the  following  conditions  exist; 

(1)  The  recipient  proposes  a  rec  uction 
of  any  goal  for  housing  assistanci 
pursuant  to  §  570.306  (b)(3)(i)  or 
I  570.306(b)(4)(i); 

(2)  The  recipient  proposes  the 
inclusion  of  a  goal  by  household  t  /pG  or 
housing  type,  not  previously  spec  fied 
pursuant  to  §  570.306(b)(3)(i)  or  (t  )(4)(i): 

(3)  The  recipient  proposes  to  e)Oceed 
any  three  year  goal  by  housing  tyte  or 
household  type  by  the  percentage  cited 
in  24  CFR  Part  891; 

(4)  The  recipient  proposes  a  rei  ision 
of  the  general  locations  for  assist  id 


housing  established  pursuant  to 
§  570.306(b)(3)(ii);  or 

(5)  There  is  a  significant  change  in,  or 
new  data  available  regarding,  the 
conditions  of  the  housing  stock  or  the 
housing  needs  of  lower-income  persons. 

(c)  Scope  of  submission.  Only  the 
following  documentation  must  be 
submitted  in  support  of  a  request  for  an 
amendment  to  an  approved  application: 

(1)  The  elements  of  the  approved 
application  to  be  changed,  such  as  the 
affected  portions  of  the  annual 
Community  Development  Program; 

(2)  The  certifications  described  in 
§  570.307:  and 

(3)  Documentation  regarding  A-95 
clearinghouse  reviews  as  described  in 
§  570.310(c). 

(d)  Response  to  requested 
amendments.  Within  30  days  of  the  date 
of  receipt  of  the  proposed  amendment, 
HUD  will  notify  the  recipient  in  writing 
that  the  amendment  has  been  approved, 
disapproved,  or  conditionally  approved 
pursuant  to  §  570.311{f],  or,  if  a  final 
decision  on  the  amendment  has  not  as 
yet  been  made,  the  date  by  which  the 
recipient  will  be  notified  of  the  final 
decision.  In  the  event  HUD  has  not 
mailed  a  notification  to  the  recipient 
within  that  30-day  period,  the 
amendment  shall  be  deemed  approved. 
If  the  proposed  amendment  is 
disapproved,  the  recipient  shall  be 
informed  of  the  specific  reasons  for 
disapproval. 

(e)  Other  changes.  Changes  not 
covered  in  paragraphs  (a)  or  (b)  of  this 
section  including  local  option  and 
disaster  activities,  do  not  require  prior 
HUD  approval,  but  shall  be  reported  to 
HUD  as  part  of  the  annual  performance 
report  described  in  §  570.906. 

(f)  Citizen  participation.  All 
amendments  and  other  changes  to  the 
Annual  Community  Development 
Program,  the  Community  Development 
and  Housing  Plan,  and  the  Housing 
Assistance  Plan  require  citizen 
participation.  Formal  public  hearings, 
however,  are  required  only  when  prior 
HUD  approval  of  application 
amendments  is  required.  Citizen 
participation  requirements  do  not  apply, 
however,  to  disaster  activities. 

(g)  A-95  review.  The  recipient  shall 
provide  the  State  and  areawide 
clearinghouses  with  30  days  for  review 
and  comment  prior  to  submission  of  an 
application  amendment  for  prior  HUD 
approval. 

(h)  Environment.  The  recipient  shall 
comply  with  applicable  provisions  of  24 
CFR  Part  58  respecting  all  amendments. 

V.  Section  570.507  is  revised  to  read 
as  follows: 
§  570.507    Procurement  standards. 

(a]  The  requirements  of  Attachment  O 


of  0MB  Circular  No.  A-102  shall  apply 
to  the  procurement  of  materials  and 
services,  funded  in  whole  or  in  part  with 
block  grant  funds,  by: 

(1)  Direct  grant  recipients;  and 

(2)  States,  units  of  general  local 
government,  Indian  Tribes,  public 
agencies  or  instrumentalities,  and 
eligible  entities  under  §  570.204(a)(2).  as 
subgrantees  or  subrecipients. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  requirements  of 
Attachment  O  of  OMB  Circular  No.  A- 
102  do  not  apply.  For  example,  the 
procurement  of  materials  and  services 
by  private  homeowners  who  receive 
block  grant  assistance,  such  as 
rehabilitation  loan  financing,  is  not 
subject  to  such  requirements. 

VI.  Section  570.6p2(d)  is  revised  to 
read  as  follows:     1 

§  570.602    Relocation  and  acquisition. 

*         *         *         •         • 

(d)  The  recipient  may  provide 
relocation  payments  and  assistance  for 
individuals,  families,  businesses, 
nonprofit  organizations  and  farm 
operations  displaced  by  an  activity  that 
is  not  subject  to  §  670.602(a).  The 
recipient  also  may  provide  relocation 
payments  and  other  assistance  at  levels 
above  those  established  under  the 
Uniform  Act.  All  such  relocation 
assistance  not  required  by  the  Uniform 
Act  must  be  determined  by  the  recipient 
to  be  appropriate  to  its  community 
development  program.  Unless  such 
payments  and  assistance  are  made 
pursuant  to  State  or  local  law,  the 
recipient  shall  adopt  a  written  policy 
available  to  the  public  setting  forth  the 
relocation  payments  and  assistance  it 
elects  to  provide  and  providing  for  equal 
payments  and  assistance  within  each 
class  of  displacees. 

VII.  Section  570.906  is  revised  to  read 
as  follows; 

§  570.906    Perfornrence  report. 

(a)  Submission  requirements.  (1)  Each 
entitlement  recipient  shall  submit  a 
performance  report  to  HUD  no  later 
than  the  end  of  the  eighth  month  of  each 
program  year.  The  report  shall  cover  a 
twelve  month  period  ending  with  the 
sixth  month  of  the  program  year. 

(2)  A  copy  of  the  performance  report 
shall  be  submitted  to  the  appropriate  A- 
95  State  and  areawide  clearinghouses 
for  informational  purposes  at  the  time  it 
is  submitted  to  HUD. 

(3)  The  recipient  shall  make  the  report 
available  to  citizens  at  no  charge  and 
shall  make  public  notice  of  the 
availability  of  the  report  at  the  time  it  is 
submitted. 

(4)  The  requirements  for  submission  of 
performance  reports  by  discretionary 
grant  recipients  are  set  forth  in 

§  570.400(h). 


(b)  Content  of  report.  The  report  shall 
include  the  following  components  in  a 
format  to  be  prescribed: 

(1)  Progress  on  planned  activities.  The 
report  shall  describe  progress  on  each 
project  and  activity  that  was  to  be 
carried  out  under  approved  applications 
since  the  inception  oJF  the  applicant's 
block  grant  program^  excluding  projects 
or  activities  reported  as  completed  in  a 
previous  report.  The  report  shall  list 
each  project  and  activity  by  the  program 
year  in  which  it  was  approved  and 
provide  cumulative  information  on  the 
following: 

(i)  Amount  of  funds  obligated  and 
expended; 

(ii)  Environmental  status  including  the 
date  of  HUD  release  of  funds; 

(iii)  The  administrative  unit  having 
lead  responsibility; 

(iv)  The  steps  tak^n  to  carry  out  the 
project,  such  as  advertisement  for  bids, 
completion  of  a  specified  percentage  of 
construction,  etc. 

(2)  Recipient  assessment.  The  report 
shall  include  the  recipient's  assessment 
of  the  effectiveness  of  the  program  of 
community  development  activities 
conducted  under  this  Part  in  meeting 
local  needs  and  objectives  and  national 
objectives  of  the  block  grant  program. 

(3)  Persons  benefitting.  The  report 
shall  include  an  analysis  of  the  persons 
actually  benefitting  from  activities 
carried  out  under  the  program. 

(4)  Housing  assistance.  The  applicant 
shall  describe  progness  in  carrying  out 
the  Housing  Assistance  Plan,  including 
actions  taken  to  further  fair  housing. 

(5)  Citizen  participation.  The 
applicant  shall  describe  the  actions  it 
has  taken  to  comply  with  the 
requirements  of  §  5ro.303,  and  include 
(i)  copies  of  comments  submitted  by 
citizens  regarding  the  apphcant's 
community  development  performance; 
(ii)  the  applicant's  assessment  of  such 
comments:  and  (iii)  a  summary  of  any 
actions  taken  in  response  to  the 
comments  received. 

(6)  Equal  opportunity.  The  applicant 
shall  present  evidence  of  compliance 
with  the  certifications  required  by 

§  570.307(7). 

(Title  I.  Housing  and  Community 
Development  Act  of  1:974  (42  U.S.C.  5301  et 
seq):  Title  I.  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-128);  and 
sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d).)| 

The  legislative  review  provisions  of 
Section  7(o)  of  the  Department  of 
Housing  and  Urban  Development  Act 
have  been  complied  with. 

Issued  at  Washington,  D.C. 
Robert  C.  Embry,  Jr., 

Assistant  Secretary  fbr  Community  Planning 
and  De  velopment. 

|FR  Doc.  79-26593  Filid  8-24-79.  845  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  0-10 

Table  of  Contents  for  Subchapter  A— 
General 

agency:  Federal  Emergency 
Management  Agency. 

action:  Designation  of  parts. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
established  Title  44  of  the  Code  of 
Federal  Regulations  entitled 
"Emergency  Management  and 
Assistance,"  and  has  established 
Chapter  1,  thereof  titled  "Federal 
Emergency  Management  Agency"  and 
Subchapter  A.  General.  This  action  lists 
several  of  the  parts  within  Subchapter 
A.  It  has  been  determined  that 
publication  of  this  rule  as  a  proposal  for 
public  comment  is  unnecessary  as  it 
deals  only  with  the  establishment  and 
arrangement  of  Subchapter  A. 

EFFECTIVE  DATE:  August  27.  1979. 

ADDRESS:  Federal  Emergency 

Management  Agency,  Washington.  DC 

20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  W.  Jett.  General  Counsel, 
Federal  Emergency  Management 
Agency.  Washington.  DC  20472.  (202) 
254-9521. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  2,  1979  Federal  Register  (44  FR 
25797)  FEMA  established  Title  44  of  the 
Code  of  Federal  Regulations,  Chapter  1, 
Federal  Emergency  Management 
Agency  and  a  number  of  Subchapters. 
One  of  these  is  Subchapter  A  entitled 
"General"  and  this  Subchapter  will 
include  a  number  of  parts  dealing  with 
matters  of  general  applicability  to  all 
FEMA  components.  This  document  lists 
some  of  these  parts.  FEMA,  shortly,  will 
issue  regulations  on  these  subjects, 
except  for  part  0.  Part  0  will  be  reserved 
for  publication  of  general  policy 
statements  pursuant  to  5  USC  552(a). 

Accordingly,  Subchapter  A,  General 
of  Chapter  1  of  Title  44  shall  have  the 
following  parts: 

Subchapter  A— General 

Part  0    Genera!  Statements  of  Policy 

Part  1    Rulemaking:  policy,  and  procedures 

Part  2    Organization,  functions  &  delegations 

of  authority 
Part  3    Standards  of  conduct 
Part  4    Security 
Part  5    Production  or  disclosure  of 

information 
Part  6    Implementation  of  the  Privacy  Act  of 

1974 


Part  7    Non  Discrimination  in  Federally- 
assisted  programs 
Part  8    Equal  Employment  Opportunity 
Part  9    Floodplain  management 
Part  10    Environmental  considerations 
(Reorganization  Plan  No.  3  of  1978  (43  FR 
41943).  Executive  Order  12127  dated  March 
31, 1979  (44  FR  19367).) 

Dated:  August  9. 1979. 
John  W. 
Director. 

(FR  Doc.  79-26620  Filed  B-24^79: 8:45  am) 
BILLING  CODE  4210-23-M 


id:  August  9. 1979. 
/.  Macy,  )r..      | 

L 

79-26620  Filed  B-2*p9: 


44  CFR  Part  3 

[Docket  No.  FEMA-Qen  31 

Standards  of  Conduct 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Interim  Regulations  and 
Request  for  Comments. 

SUMMARY:  These  interim  rules  establish 
(1)  Standards  of  Conduct  for  employees, 
special  government  employees,  and 
former  employees  of  the  Federal 
Emergency  Management  Agency 
(FEMA).  They  are  issued  to  implement 
the  Ethics  in  Government  Act  of  1978 
(Pub.  L.  95-521).  Executive  Order  11222 
of  May  8, 1965  (3  CFR  1964-1965  Comp.. 
p.  306).  5  CFR  Part  735.  Employees 
Responsibilities  and  Conduct,  and  other 
laws  and  regulations  dealing  with 
Federal  employee  Standards  of  Conduct. 
In  addition,  the  Federal  Emergency 
Management  Agency  requests  public 
comment  on  these  interim  regulations.  It 
is  necessary  for  FEMA  to  begin  its 
operations  under  these  regulations 
immediately.  Thus,  FEMA  is  issuing  a 
regulation  which  serves  as  an  operating 
rule  and.  at  the  same  time,  affords 
opportunity  for  public  comment. 
DATES:  Effective  Date  August  27. 1979. 
Written  comments  should  be  submitted 
on  or  before  October  26. 1979. 
ADDRESS:  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  W.  Jett,  General  Counsel,  (202) 
254-9521. 

SUPPLEMENTARY  INFORMATION: 
Reorganization  Plan  No.  3  of  1978 
established  the  Federal  Emergency 
Management  Agency  (FEMA).  The  plan 
was  activated  effective  April  1, 1979  by 
Executive  Order  12127  44  FR  19367. 
"Federal  Emergency  Management 
Agency."  The  plan  and  Executive  Order 
12148  44  FR  43239,  effective  July  15, 1979 
transferred  to  the  new  agency  functions 
of  five  existing  agencies  in  four 
departments  or  parent  agencies.  Under 


the  plan,  and  pursuant  to  the  order  the 
regulations  of  the  predecessor  agencies 
remain  in  full  force  and  effect  in  FEMA 
until  those  regulations  are  superseded. 

Accordingly,  to  provide  a  single 
regulation  on  Standards  of  Conduct  and 
Ethics  in  Government  for  all  FEMA 
employees,  it  is  necessary  to  adopt 
regulations  which  art  interim  operating 
rules  but  which  also  efford  an 
opportunity  for  public  comment. 

In  general,  these  regulations  are 
consistent  with  the  previous  employee 
conduct  standards  o{  the  agencies  the 
functions  of  which  have  been 
transferred  to  FEMA,  with  certain 
additions  which  implement  portions  of 
the  recently  adopted  Ethics  in 
Government  Act  of  l678  and 
amendments  thereto.  The  regulations  in 
this  part  will  hereafter  be  further 
amended  to  cover  such  matters  as  the 
exemption  from  scientific  and 
technological  information  and  the 
administrative  enforcement  proceedings 
for  post  employment  restrictions. 

Interested  parties  may  participate  by 
submitting  their  viewrs,  in  writing,  on 
this  interim  regulation  to  FEMA.  Each 
comment  should  include  the  name  and 
address  of  the  person  or  organization 
submitting  the  comment  and  should 
make  reference  to  the  above-cited 
docket  number.  All  domments  received 
on  or  before  the  data  set  out  above  will 
be  considered  in  promulgating  final 
regulations  on  the  matters  addressed 
here.  All  written  comments  received  will 
be  docketed  and  made  available  for 
public  inspection  at  FEMA. 

It  has  been  determined  that  the  April 
1, 1979  effective  date  of  Reorganization 
Plan  No.  3  of  1978  and  the  July  15 
effective  date  for  Executive  Order  12148 
established  good  cause  for  immediate 
publication  of  these  regulations  for 
interim  effect. 

Accordingly,  Chapter  1  of  Title  44 
Code  of  Federal  Regplation  is  amended 
by  adding  a  new  Paitt  3  as  follows. 

PART  3— STANDARDS  OF  CONDUCT 
Subpart  A— General 

Sea 

3.1  Purpose. 

3.2  Applicability  and  scope. 

3.3  Definitions. 

3.4  Notification  to  employees  and  special 
Government  employees. 

3.5  Interpretation  and  advisory  service. 
3.8    Employee  respontibilities. 

3.7  Sanction  for  violation. 

3.8  Disqualification  procedure. 

Subpart  B— Conduct  and  Responsibilities 
of  Employees 

3.10  Administrative  Extension  of  statutory 
limitations. 

3.11  Proscribed  actions. 


Federal  Register  /  Vol.  44.  No.  167  /  Monday.  August  27.  1979  /  Rules  and  Regulations 


Sec. 

3.12  Financial  interests. 

3.13  Outside  employment  and  other 
activities. 

3.14  Gifts  and  gratuities. 

3.15  Use  of  Government  property,  vehicles, 
and  communications  systems. 

3.16  Misuse  of  information. 

3.17  Gambling,  betting  and  lotteries. 

3.18  Indebtedness. 

3.19  General  conduct  prejudicial  to  the 
Government. 

3.20  Intermediaries  and  product 
recommendation. 

3.21  Membership  in  organizations. 

3.22  Use  of  intoxicants. 

3.23  False  statements. 

3.24  Care  of  official  records  and  documnnts. 

3.25  Disclosure  of  information  about  an 
individual. 

Subpart  C— Conduct  and  Responsibilities 
of  Special  Government  Employees 

3.40  Applicability  of  Subpart  B. 

3.41  Use  of  Government  employment. 

3.42  Use  of  inside  information. 

3.43  Coercion. 

3.44  Gifts,  entertainment,  and  favors. 

3.45  Applicability  of  other  provisions. 

Subpart  D— Disclosure  of  Financial 
Interests 

General  Provisions 

3.50  General. 

3.51  Information  not  required. 

3.32    Effect  of  employees'  statements  on 

other  requirements. 
353-3.59     IReservedJ 

Financial  Disclosure  Under  Ethics  in 
Government  .'Vet  of  1978 

a.CO  Who  miisi  file. 

3.G1  Form  used  to  file. 

3.(j2  When  to  file. 

3.63  Mow  and  where  to  file. 

3.64  Supervisory  ri;vio\v  of  rrpoil. 
3.05  Action  on  report. 

3.fi6     Public  lelcHSR. 
3.07-3.79     |Rnserved| 

Financial  Disclosure  Under  Executive  Order 
11222  and  5  CFR  Part  735 

3.80  Who  must  file. 

3.81  Form  used  to  file. 

3.82  When  to  filo. 

3.83  liovv  ,ind  where  to  file.    ^ 

3.84  Ri  .lew  of  report. 

3.85  A(.lion  on  report. 

3.86  Confidenliality  of  employees' 
stiilemcnts. 

3.87  Employees'  complaint  on  filing 
requirement. 

3.88  Employees  not  required  to  submit 
stntements. 

3.89  Information  not  known  to  employees. 

Subpart  E— Post  Employment  Conflicts  of 
Interest  (Reserved] 

Appendix  A    Statutes  Governing  Conduct  of 
Federal  Employees 
Authority:  Title  II  of  Ethics  in  Government 
Act  of  1978.  Pub.  L.  95-521.  92  Slat.  1836  (5 
U.S.C.  app);  5  CFR  Parts  735,  737:  EO  11222. 
30  FR  6469.  3  CFR.  1964-1965  Comp..  p.  306. 


Subpart  A— Geiferal 
§3.1    Purpose. 

(a)  The  purpose  of  this  part  is  to  set 
forth  Federal  Emergency  Management 
Agency  (FEMA)  policy  and  procedure 
relating  to  employee  responsibilities  and 
conduct. 

(b)  5  CFR  735.101  states  in  part:  "The 
maintenance  of  unusually  high 
standards  of  honesty,  integrity, 
impartiality,  and  conduct  by 
Government  employees  and  special 
Government  employees  is  essential  to 
assure  the  proper  performance  of  the 
Government  business  and  the 
maintenance  of  confidence  by  citizens  in 
their  Government.  The  avoidance  of 
misconduct  and  conflicts  of  interest  on 
the  part  of  Government  employees  and 
special  Government  employees  through 
informed  judgment  is  indispensable  to 
the  maintenance  of  these  standards". 

(c)  This  part  effectuates  the 
requirements  in  Subpart  A  of  5  CFR  735 
that  FEMA  issue  regulations  covering 
FEMA  employees  and  special 
Government  employees  which  (1) 
implement  Executive  Order  11222  of 
May  8, 1965,  and  5  CFR  Part  735  and  (2) 
prescribe  additional  standards  of  ethical 
and  other  conduct  appropriate  to  the 
particular  functions  of  FEMA.  This  Part 
also  effectuates  the  requirements  placed 
on  PTMA  by  the  Ethics  in  Government 
Act  of  1978.  and  implementing 
regulations  of  OPM. 

{J  3.2    Applicability  and  scope. 

(a)  This  part  applies  to  all  persons 
included  within  the  terms  "employee" 
and  "special  government  employee"  as 
defined  in  §  3.3.  This  part  also  applies  to 
all  former  employees  and  special 
government  employees  of  FEMA. 

(b)  This  part  prescribes  general 
standards  of  conduct  for  FEMA 
employees.  It  is  not.  however,  inclusive. 
Other  FEMA  regulations,  instructions 
and  issuances  may  include  standards  of 
ethical  behavior.  Employees  must 
consult  these.  Among  these  instructions 
arc  those  related  to  (1)  the  Frcpdom  of 
Information  Act,  (2)  The  FE.MA 
Employee  Security  Program,  and  (3)  The 
FEMA  Acquisition  Process. 

(c)  This  part  does  not  apply  unless 
there  is  specific  provision  to  that  effect 
to  standards  of  ethical  conduct  required 
by  law  or  regulation  of  FEMA 
contractors  or  grantees,  nor  does  it 
apply  to  organizational  conflicts  of 
interest. 

§  3.3    Definitions. 

For  purposes  of  this  part 
(a)  "FEMA"  means  the  Federal 
Emergency  Management  Agency. 
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(b)  "Director"  means  the  DiTecfk>T, 
FEMA. 

(c)  "Employee"  includes  every 
employee  of  FEMA.  headquarters 
field,  but  does  not  include  a  special 
Government  employee  nor  does  il 
include  a  member  of  the  Executiv  i 
Reserve  except  during  such  time  i  s 
member  is  serving  as  an  employe!  i 
FEMA. 

(d)  "Special  Government  emplo  n 
includes  an  employee  of  FEMA  w  jo  is 
retained,  designated,  appointed,  or 
employed  to  perform,  with  or  wilt  out 
compensation,  and  for  not  to  exce  ed  130 
days  during  any  period  of  365 
consecutive  days,  temporary  duty 
either  a  full  time  or  intermittent  b(  is 
See  18  U.S.C.  202. 

(e)  "Person"  includes  an  individ  ual. 
corporation,  company,  associatiol , 
partnership,  society,  joint  stock 
company,  or  other  organization  of 
institution. 

(f)  "Ethics  Counselor"  means  thi; 
FEMA  officer  designated  to  administer 
for  FEMA  Titles  II  and  V  of  the  Et  lies  in 
Government  Act  of  1978  (Pub.  L.  9  »-521). 
and  it  also  means  the  FEMA  officf  il 
who  serves  as  the  Agency's  desigi  ee  to 
OPM  on  matters  covered  by  Parts  735 
and  737  of  Title  5  of  the  Code  of  F(  ideral 
Regulations  and  who  coordinates  Jnd 
directs  the  FEMA  ethics  counselin  i 
service.  In  FEMA  this  is  the  Genei  i\ 
Counsel. 

(g)  "OPM"  means  the  Office  of 
Personnel  Management. 

(h)  "Head  of  Unit"  as  used  herei  n 
includes  Deputy  Director,  Associa  e 
Directors,  Regional  Directors,  Fed(  ral 
Insurance  Administrator,  and  the  Jnited 
States  Fire  Administrator.  For  pur  »oses 
of  this  part,  the  Deputy  Director  is 
"Head  of  unit"  for  any  organizaf io  lal 
component  of  FEMA  not  included 
above  listing  of  final  publication. 

§  3.4    Notification  to  employees  and 
special  Government  employees. 

(a)  The  provisions  of  this  part  ai 
revised,  shall  be  brought  to  the  alt  ;n 
of.  and  made  available  to,  each 
employee  and  special  Governmen 
employee  by  furnishing  a  copy  at 
time  of  final  publication.  The 
of  this  part  shall  further  be  brough 
the  attention  of  such  employees  at 
annually  thereafter. 

(b)  The  provisions  of  this  part  sliall  be 
brought  to  the  attention  of  each  new 
employee  and  new  special  Govern  nent 
employee  by  furnishing  a  copy  at  t  le 
time  of  entrance  of  duty,  and  by  sv  ch 
other  methods  of  information  and 
education  as  the  Director  may  prei  cribe. 
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§3.5    Interpretation  and  advisory  servka. 

(a)  The  Ethics  Counselor  serves  as 
F^^'s  designee  to  0PM  on  matters 
covered  by  this  Part  and  by  CFR  Parts 
735  and  737.  The  Ethics  Counselor  is 
responsible  for  coordinating  FEMA's 
counseling  services  and  for  assuring  that 
counseling  and  interpretations  on 
questions  of  conflicts  of  interest  and 
other  matters  covered  by  this  part  are 
available. 

(b)  Such  deputy  counselors  as  may  be 
required  shall  be  designated  by  the 
General  Counsel  from  among  the  staff  of 
the  Office  of  the  General  Counsel  to  give 
authoritative  advice  and  guidance  to' 
current,  former  and  prospective 
employees  and  special  Government 
employees  who  seek  advice  and 
guidance  on  questions  of  conflicts  of 
interest  and  on  other  matters  covered  by 
this  Part. 

(c)  To  assist  in  avoiding  situations  of 
nortcompliance  the  Ethics  Counselor 
shall,  in  accordance  with  section  206 
(b)(7)  of  the  Ethics  in  Government  Act  of 
1978  (Pub.  L.  95-521).  maintain  a  list  of 
those  circumstances  or  situations  which 
have  resulted  or  may  result  in 
noncompliance  with  laws  or  regulations 
ponceming  conflicts  of  interest  and  shall 
furnish  a  published  list  to  employees 
subject  to  Title  II  of  the  Ethics  in 
Government  Act  of  1978. 

(d)  The  Ethics  Counselor  shall  provide 
advice  promptly  to  former  FEMA 
employees  and  special  Government 
employees  who  make  inquiry  on  any 
matter  arising  under  the  post 
employment  conflict  of  interest 
regulations  of  0PM  (5  CFR  Part  737)  and 
this  Part. 

§  3.6    Employee  responsibilities. 

(a)  Each  employee  and  special 
Government  employee  has  a  positive 
duty  to  become  acquainted  with  the 
numerous  statutes  relating  to  the  ethical 
and  other  conduct  of  employees  and 
special  Government  employees  of 
FEMA  and  of  the  Government. 
Appendix  A  of  this  Part  contains  a 
listing  of  many  of  the  more  important 
statutory  provisions  of  general 
applicability.  In  case  of  doubt  on  any 
question  of  statutory  application  to  fact 
situations  that  may  arise,  an  individual 
should  consult  the  text  of  the  statutes, 
Executive  Orders  or  regulations  and 
may  consult  the  Ethics  Counselor  or 
Deputy  Counselor.  These  will  be  made 
available  to  the  employee  by  the  Ethics 
Counselor  or  Deputy  Counselor,  who 
have  available  for  review  copies  of 
laws,  Executive  Orders,  agency 
regulations,  and  pertinent  issuances  by 
OPM  on  this  subject. 

(b)  In  any  case  where  any  employee 
or  special  Government  employee. 


regardless  of  grade  or  position,  finds 
that  participation  in  a  particular  matter 
or  transaction  might  be  considered  to 
involve  a  direct  or  indirect  financial 
interest,  such  individual  shall  promptly 
submit  a  request  for  disqualification  to 
act  in  the  matter  or  for  other  proposed 
remedial  action  in  writing  to  the 
appropriate  supervisor.  This  request  will 
be  acted  on  in  accordance  with  §  3.8  of 
this  Subpart. 

§  3.7    Sanction  for  violation. 

A  violation  of  this  Part  by  an 
employee  or  special  government 
employee  may  be  cause  for  appropriate 
disciplinary  action,  or  remedial  action, 
which  may  be  in  addition  to  any  penalty 
prescribed  by  law. 

§  3.8    Disqualification  procedure. 

(a)  This  section  applies  whether  or  not 
the  conflict  or  apparent  conflict  of 
interest  appears  on  any  disclosure  form 
and  it  applies  to  any  employee  or 
special  government  employee, 
regardless  of  grade  or  position.  It  applies 
to  a  request  for  disqualification  to  act 
made  pursuant  to  paragraph  (b)  of  this 
section. 

(b)  All  disqualifiaation  or  remedial 
action  requests  are  referred  to  the  Ethics 
Counselor.  If  the  Ethics  Counselor 
reaches  an  opinion,  based  on 
information  submitted  to  him,  that  an 
employee  or  special  government 
employee  is  not  in  compliance  with 
applicable  laws  and  regulations,  then 
the  Ethics  Counselor  shall  so  notify  the 
individual  of  this  opinion.  The  Ethics 
Coimselor  shall  act  on  requests  by 
individuals  but  is  not  required  to 
approve  the  specific  remedial  action 
proposed.  The  individual  shall  be  given 
a  reasonable  opportunity  for  arforal  or 
written  response.  The  Ethics  Counselor 
may  also  ask  for  additional  information. 

(c)  The  Ethics  Counselor  shall 
consider  the  individual's  response,  and 
reach  an  opinion  as  to  whether  or  not 
the  individual  is  in  compliance.  If  the 
opinion  is  that  the  Individual  is  not  in 
compliance  with  applicable  laws  and 
regulations,  he  shall  notify  the 
individual,  and  after  consultation  with 
the  individual  (if  practical)  determine 
and  notify  the  individual  of  what  steps  if 
any,  and  the  date  for  completion,  would 
be  appropriate  for  assuring  compliance 
with  the  laws  and  regulations. 

(d)  These  steps  may  include: 

(1)  Divestiture,   | 

(2)  Restitution. 

(3)  The  establishment  of  a  blind  trust. 

(4)  Request  for  an  exemption  under 
section  208(b)  of  Title  18.  United  States 
Code,  or 

(5)  Voluntary  request  for  transfer, 
reassignment,  disqualification  for  a 


particular  assignment,  or  limitation  of 
duties. 

(e)  If  any  of  the  ren^edial  actions 
indicated  in  paragraph  (d)(5)  of  this 
section  is  contemplated,  appropriate 
personnel  officers  of  FEMA  shall  be 
notified  and  shall  participate  in  the 
determination  of  the  action  proposed  to 
be  effected. 

(f)  If  steps  for  assuring  compliance 
with  applicable  laws  and  regulations  are 
not  taken  by  the  date  set  under 
paragraph  (c)  the  matter  shall  be 
referred  to  the  Director. 

Subpart  B — Conduct  and 
Responsibilities  of  Employees 

§  3. 1 0    Administrative  extension  of 
statutory  limitations. 

The  provisions  of  the  statutes 
identified  in  this  Part;  including  those  in 
Appendix  A.  which  relate  to  the  ethical 
and  other  conduct  of  Federal  employees 
are  adopted  and  will  be  enforced  as 
administrative  regulations,  violations  of 
which  may,  in  appropriate  cases  be  the 
basis  for  disciplinary  action,  including 
removal.  The  fact  that  a  statute  which 
may  relate  to  employee  conduct  is  not 
identified  in  this  Part  does  not  mean  that 
it  may  not  be  the  basis  for  disciplinary 
action  against  an  employee. 

§  3.1 1    Proscribed  actions. 

An  employee  shall  avoid  any  action 
whether  or  not  specifically  prohibited  by 
this  Subpart  which  might  result  in,  or 
create  the  appearance  of: 

(a)  Using  public  office  for  private  gain: 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  Government  efficiency  or 
economy; 

(d)  Losing  completie  independence  or 
impartiality; 

(e)  Making  a  Goverrunent  decision 
outside  official  channels; 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government;  | 

(g)  Discriminating  kiontrary  to  any 
law.  rule  or  regulation,  against  any  other 
employee,  or  applicant  for  employment, 
on  the  grounds  of  race,  color,  religion, 
national  origin,  sex,  age,  handicapping 
condition,  marital  status,  or  political 
affiliation. 

(h)  Excluding  contrary  to  any  law.  rule 
or  regulation,  any  person  from 
participating  in,  or  denying  to  any 
person  the  benefits  of.  any  program  or 
activity  administered  by  FEMA  on  the 
groimds  of  race,  color,  religion,  national 
origin,  handicapping  condition,  age,  sex; 
marital  status  or  poUtical  affiliation; 

(i)  Knowingly  participating,  while 
conducting  official  business,  in  or 
attending  any  segregated  meetings,  or 
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meetings  held  in  segregated  facilities, 
from  which  persons  are  excluded 
because  of  race,  color,  religion,  sex  or 
national  origin,  etc. 

S  3. 1 2    Financial  interests. 

(a)  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 
the  employee's  Government  duties  and 
responsibilities  as  a  Federal  Employee; 
or 

(2)  Engage  in,  directly  or  indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information 
obtained  through  Government 
employment. 

(b)  No  employee  shall  participate  in 
any  manner,  on  behalf  of  the  United 
States,  in  the  negotiation  of  contracts, 
the  making  of  loans,  and  grants,  the 
granting  of  subsidies,  the  fixing  of  rates, 
or  the  issuance  of  valuable  permits  or 
certificates,  or  in  any  investigation  or 
presecution,  or  in  the  transaction  of  any 
other  official  business  which  affects 
chiefly  a  person: 

(1)  By  whom  the  individual  has  been 
employed  or  with  whom  the  individual 
has  had  any  economic  interest  within 
the  preceding  two  years,  or 

(2)  With  whom  the  individual  has  any 
economic  interest  or  any  pending 
negotiations  concerning  a  prospective 
economic  interest,  except  with  express 
prior  authorization  in  writing  by  the 
Director. 

(c)  Contracts  shall  not  knowingly  be 
entered  into  between  the  Government 
and  employees  of  the  Government  or 
business  concerns  or  organizations 
which  are  substantially  owned  or 
controlled  by  Government  employees, 
except  for  the  most  compelling  reasons, 
such  as  cases  where  the  needs  of  the 
Government  cannot  reasonably  be 
otherwise  supplied. ' 

(d)  This  section  does  not  preclude  an 
employee  from  having  a  financial 
interest  or  engaging  in  financial 
transactions  to  the  same  extent  as  a 
private  citizen  not  employed  by  the 
Government  so  long  as  it  is  not 
prohibited  by  law,  Executive  Order, 
OPM  regulations  (5  CFR  Parts  735  and 
737)  or  the  regulation  in  this  Part. 

(e)(1)  The  financial  (or  economic) 
interests  described  below  are,  unless 
otherwise  determined  by  the  Ethics 
Counselor  in  specific  cases,  too  remote 
or  too  inconsequential  to  affect  the 
integrity  of  an  employee's  services,  and 
are  thereby  exempted  from  the 
prohibitions  of  18  U.S.C.  208(a),  and  the 
holding  of  such  an  interest  does  not 
exclude  such  employee's  participation  in 
the  transaction  of  any  official  business 


involving  such  financial  or  economic 
interests: 

(i)  Deposits  in  a  bank,  savings  and 
loan  association,  building  association, 
credit  union  or  similar  financial 
institution;  or  policies  held  with  an 
insurance  company; 

(ii)  Any  holding  in  a  widely  held 
mutual  fund,  or  regulated  investment 
company  which  does  not  specialize  in 
any  particular  industry; 

(iii)  Continued  participation  in  a  bona 
fide  pension,  retirement,  group  life, 
health,  or  accident  insurance  plan  or 
other  employee  welfare  or  benefit  plan 
that  is  maintained  by  a  business  or 
nonprofit  organization  by  which  the 
employee  was  formerly  employed,  to  the 
extent  that  the  employee's  rights  in  the 
plan  are  vested  and  require  no 
additional  services  by  the  employee  or 
further  payments  to  the  plan  by  the 
organization  with  respect  to  the  services 
of  the  employee.  To  the  extent  that  such 
plans  are  profit  sharing  or  stock  bonus 
plans,  this  exemption  shall  not  apply. 

(2)  These  exempted  financial  interests 
should,  however,  be  reported  by 
employees  on  disclosure  forms  to  the 
extent  prescribed  in  Subpart  D  of  this 
Part. 

(3)  For  purposes  of  this  Part  unless 
otherwise  provided  in  law,  regulation,  or 
on  any  form  requesting  disclosure,  the 
interest  of  a  spouse,  dependent  child,  or 
other  member  of  an  employee's 
immediate  household  is  considered  to 
be  an  interest  of  the  employee.  For  the 
purpose  of  this  section,  "member  of  an 
employee's  immediate  household" 
means  those  relations  who  are  residents 
of  the  employee's  household. 

(f)  Paragraph  (b)  of  this  section  does 
not  apply  if  the  officer  or  employee  first 
advises  the  Ethics  Counselor  in  writing 
of  the  nature  and  circumstances  of  the 
matter,  makes  full  disclosure  of  the 
financial  interest,  and  receives  in 
advance  a  written  determination  by 
such  Ethics  Counselor  or  Deputy 
Counselor  that  such  interest  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Government  may  expect  from  such 
employee. 

(g)  The  provisions  of  this  section  do 
not  limit  or  add  to  the  provisions  of  any 
disclosure  requirements  under  Subpart 
D  of  this  Part. 

§  3.13    Outside  employment  and  other 
activities. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and 
responsibilities  of  his  or  her 
Government  employment,  and  which 
might  result  in  a  conflict  or  apparent 
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conflict  between  the  private  intei'ests  of 
the  employee  and  the  official 
Government  duties  and  response  jilifies. 
Incompatible  activities  include  b  it  are 
not  limited  to: 

(1)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  i  )ther 
thing  of  monetary  value  in 
circumstances  where  acceptance  may 
result  in,  or  create  the  appearanc  e  of. 
conflicts  of  interest; 

(2)  Outside  employment  which  tends 
to  impair  the  mental  or  physical 
capacity  to  perform  Government  duties 
and  responsibilities  in  an  acceptable 
manner,  T 

(3)  Outside  activities  that  maybe 
construed  by  the  public  to  be  thejofficial 
acts  of  FEMA; 

(4)  Activities  that  establish 
relationships  or  property  interests  that 
may  result  in  a  conflict  between  i  )ne's 
private  interests  and  official  duti  !s; 

(b)  Full-time  employees  and  part-time 
employees  with  a  regularly  schec  uled 
tour  of  duty  must  obtain  the  prioi 
approval  of  the  Ethics  Counselor  or 
Deputy  Counselor  before  engagin  g  in 
outside  employment  in  the  same 
professional  field  as  that  of  the 
individual's  official  position. 

(c)  Although  teaching,  lecturing .  and 
writing  are  outside  employment, 
employees  are  encouraged  to  enj  age  in 
such  activities  so  long  as  they  ari  not 
prohibited  by  law.  Executive  Ord  er, 
OPM  regulations  or  this  Part. 

(d)  An  employee  shall  not  rece  ve  any 
salary  or  anything  of  monetary  v  ilue 
from  a  private  source  as  compeni  ation 
for  services  to  the  Government. 

(e)  Any  full-time  employee  mei  tioned 
in  §  3.60  of  this  Part,  whose  appo  ntment 
is  required  to  be  made  by  and  wi  h  the 
advice  and  consent  of  the  Senate  may 
not  have  earned  income  in  any  cj  lendar 
year  attributable  to  such  year  in  ((xcess 
of  15%  of  his  or  her  salary. 

(f)  No  employee,  including  the 
Director,  shall  receive  outside 
compensation  or  anything  of  mon  etary 
value  for  any  consultation,  lectur ;. 
discussion,  writing,  or  appearana  >.  the 
subject  matter  of  which  is  devote  i 
substantially  to  the  responsibilitii  is, 
programs,  or  operations  of  FEMA  or 
which  draws  substantially  on  off  cial 
data  or  ideas  which  have  not  bea  jme 
part  of  the  body  of  public  informs  tion. 

(g)  The  use  of  an  employee's  n^me 
and  title  in  connection  with  articbs  for 
publication  which  bear  upon  wor  c  in 
FEMA  is  permissible  only  if  appn  »val  is 
obtained  from  the  Ethics  Counselpr  or 
Deputy  Counselor. 

(h)  This  section  does  not  precli^e  an 
employee  from: 
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(1)  Participation  in  the  activities  of 
National  or  State  political  parties  not 
proscribed  by  law. 

(2)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a 
meritorious  public  contribution  or 
achievement  given  by  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational  and  recreational, 
public  service,  or  civic  organization. 

§  3. 1 4    Gifts  and  graturtie*. 

(a)  Except  as  otherwise  provided  in 
thi.'!  section,  an  employee  shall  not 
solicit  or  accept,  directly  or  indirectly, 
any  gift,  gratuity,  favor,  entertainment 
loan,  or  any  other  thing  of  monetary 
value,  from  a  person  who: 

(1)  Has.  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  FEMA; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  FEMA;  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  official  duty. 

(b)  The  prohibitions  of  paragraph  (a) 
of  this  section  do  not  apply  in  the 
following  cases: 

(1)  Obvious  family  or  personal 
relcitionships,  such  as  those  between  the 
parents,  childrfen,  or  spouse  of  the 
employee  and  the  employee,  when  the 
circumstances  make  it  clear  that  it  is 
those  relationships  rather  than  the 
business  of  the  persons  concerned 
which  are  the  motivating  factors; 

(2J  Acceptance  of  food  and 
refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  or  on  an  inspection  tour 
where  an  employee  may  properly  be  in 
attendance; 

(3)  Acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customary 
terms  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans;  and 

(4)  Acceptance  of  unsolicited 
advertising  or  promotional  materials, 
such  as  pens,  pencils,  note  pads, 
calendars,  and  other  items  of  nominal 
intrinsic  value. 

(5)  Acceptance  of  a  gift,  gratuity, 
favor,  entertainment,  loan,  payment  of 
expenses,  fees,  compensation,  or  other 
thing  of  monetary  value  when  such 
acceptance  is  determined  in  writing  by 
the  Director,  to  be  necessary  and 
appropriate  in  view  of  the  work  FEMA 
and  the  duties  and  responsibilities  of  the 
employee.  A  copy  of  each  such 
determination  shall  be  sent  to  the  Ethics 
Counselor. 

(c)  An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  make  a 


donation  as  a  gift  to  an  official  superiot, 
or  accept  a  gift  from  an  employee 
receiving  less  pay  than  himself  (5  U.S.C. 
7351).  However,  this  paragraph  does  not 
prohibit  a  voluntary  gift  of  nominal 
value  or  donation  in  a  nominal  amount 
made  on  a  special  occasion  such  as 
marriage,  illness  or  retirement. 

(d)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreign  government  unless 
authorized  by  Corigress  as  provided  by 
the  Constitution  and  in  5  U.S.C.  7342. 

(e)  Neither  this  section  nor  §  3.13  of 
this  Part  precludes  an  employee  from 
receipt  of  bona  fide  reimbursement, 
unless  prohibited  by  law,  for  actual 
expenses  for  travel  and  such  other 
necessary  subsistence  as  is  compatible 
with  this  part  for  which  no  Government 
payment  or  reimbursement  is  made. 
However,  this  paragraph  does  not  allow 
an  employee  to  be  reimbursed,  or 
payment  to  be  made  on  his  behalf,  for 
excessive  personal  living  expenses, 
gifts,  entertainment,  or  other  personal 
benefits,  nor  does  It  allow  an  em.ployee 
to  be  reimbursed  by  a  person  for  travel 
on  official  business  under  FEMA  orders 
when  reimbursement  is  proscribed  by 
decisions  of  the  Comptroller  General  for 
such  reasons  as  reimbursement  by  the 
person  to  the  Agency  directly. 

§  3. 1 5    Use  ol  Government,  property, 
vehicles  and  coramiinications  systems. 

(a)  An  employee  shall  not  directly  or 
indirectly  use,  or  allow  the  use  of, 
Government  property  of  any  kind, 
including  property  leased  to  the 
Government,  for  other  than  officially 
approved  activities. 

(b)  Each  employee  shall  protect  and 
conserve  Government  property, 
including  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  the 
employee. 

(c)  An  employee  shall  not  use,  or 
authorize  the  use  of.  Government  owned 
or  leased  motor  vehicles  or  aircraft  for 
other  than  official  purposes  (31  U.S.C. 
638a(c)). 

(d)  An  employee  shall  not  use  the 
Federal  Telecommunications  System  or 
similar  system,  or  commercial  telephone 
facilities  for  official  long-distance  calls 
unless  speciHcally  authorized  to  do  so. 
Use  of  these  facilities  for  purposes  other 
than  the  conduct  of  official  business  is 
also  prohibited.    I 

§  3.16    Misuse  of  information. 

(a)  Use  of  inside  information.  For  the 
purpose  of  furthering  a  private  interest, 
an  employee  shall  not.  except  as 
provided  in  §  3.13  of  this  Part,  directly, 
or  indirectly  use,  or  allow  the  use  of. 
information  which  has  been  or  has  the 
appearance  of  having  been  obtained 


through  or  in  connection  with 
Government  employment  and  which  has 
not  been  made  available  to  the  general 
public. 

(b)  Coercion.  An  employee  shall  not 
use  Government  employment  to  coerce, 
or  give  the  appearai^ce  of  coercing,  a 
person  to  provide  financial  benefit  to 
self  or  another  person,  particularly  one 
with  whom  the  employee  has  family, 
business,  or  financial  ties. 

(c)  Disclosure  of  restricted 
information.  Except  as  authorized  by 
law.  or  FEMA  regulation,  including  that 
related  to  the  Freedom  of  Information 
Act.  no  employee  shall  divulge 
restricted  commercial  or  economic 
information,  or  restricted  information 
concerning  the  personnel  or  operations 
including  procurement  actions  of  any 
Government  agency,  or  release  any  such 
information  in  advance  of  the  time 
prescribed  for  its  aulthorized  release. 

§3.17    Gambling,  beWng  and  lotterlet. 

An  employee  shall  not,  except  as 
otherwise  lawfully  authorized, 
participate,  while  ott  Government- 
owned  or  leased  property  or  while  on 
duty  for  the  Government,  in  any 
gambling  activity,  including  the 
operation  of  a  gambling  device;  in 
conducting  a  lottery  or  pool;  in  a  game 
for  money  or  property;  or  in  selling  or 
purchasing  a  numbers  sHp  or  ticket. 

§  3. 1 8    Indebtednesa 

(a)  An  employee  »hall  pay  each  just 
financial  obligation  in  a  proper  and 
tim.ely  manner,  especially  one  imposed 
by  law  such  as  Federal,  State,  or  local 
taxes.  For  purposes  of  this  section,  "a 
just  financial  obligaition"  mean's  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court,  and  "in 
a  proper  and  timely  marmer"  means  in  a 
manner  which,  in  the  view  of  FEMA, 
does  not  under  the  cirsumstances, 
reflect  adversely  on  the  Government  as 
employer. 

(b)  In  the  event  of  dispute  between  an 
employee  and  an  alleged  creditor,  this 
section  does  not  re(}uire  FEMA  to 
determine  the  validity  or  amount  of  the 
disputed  debt. 


§3.19    General  conduct  prejudicial  to  the 
Government. 

(a)  Officers  and  employees  of  the 
Federal  goverrrnienl  are  servants  of  the 
people.  Because  of  this,  their  conduct 
must,  in  many  instances,  be  subject  to 
more  restrictions  and  to  higher 
standards  than  may  be  the  case  in 
certain  private  employments.  They  are 
expected  to  conduct  themselves  in  a 
manner  which  will  reflect  favorably 
upon  their  employer.  Although  the 
Government  is  not  particularly 


Federal  Register  /  Vol.  44.  No.  167  /  Monday.  August  27.  1979  /  Rules  and  Regulations 


interested  in  the  private  lives  of  its 
employees,  it  does  expect  them  to  be 
honest,  reliable,  trustworthy,  and  of 
good  character  and  reputation.  They  are 
expected  to  be  loyal  to  the  Government, 
and  to  the  department  or  agency  in 
which  they  are  employed. 

(b)  An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the 
Government. 

(c)  Each  employee  shall  act  in  a 
manner  that  facilitates  the  effective 
accomplishment  of  the  work  of  FEMA, 
observing  at  all  times  the  requirements 
of  courtesy,  consideration,  and 
promptness  in  dealing  with  the  public 
and  with  persons  or  organizations 
having  business  with  FEMA. 

§  3.20    intermediaries  and  product 
recommendation. 

Except  as  authorized  in  connection 
with  the  performance  of  official  duties, 
no  employee  shall  recommend  or 
suggest  the  use  of  any  particular  or 
identified  nongovernmental 
intermediary  to  deal  with  FEMA  nor 
shall  an  employee  recommend  any 
device  or  product  tested  by  or  for.  or 
used  by  FEMA,  or  for  which  FEMA 
provides  financial  assistance. 

§  3.21    Membership  In  organizations. 

(a)  An  employee  may  not.  in  his  or  her 
official  capacity  as  an  employee  of 
FEMA,  serve  as  a  member  of  a  non- 
Federal  or  private  organization  except 
where  statutory  authority  exists,  or 
where  the  Director  has  determined,  in 
writing,  that  such  service  would  be 
beneficial  to  FEMA  and  consistent  with 
such  employee's  service  as  a  FEMA 
employee. 

(b)  The  foregoing  is  subject  to  the 
following.  An  employee  may,  and  is 
encouraged  to  serve  in  an  individual 
capacity  as  a  member  of  a  non-Federal 
or  private  organization,  particularly 
those  engaged  in  civic  or  community 
affairs  on  a  non-political,  non-profit 
basis,  provided  that: 

(1)  Membership  does  not  violate  any 
restriction,  law,  or  regulation,  including 
this  Part,  and 

(2)  The  employee's  official  title  or 
organization  connection  is  not  shown  on 
any  listing  or  presented  in  any  activity 
of  the  organization  in  such  a  manner  as 
to  imply  that  the  employee  is  acting  in 
an  official  capacity. 

(c)  An  employee  may  be  designated  in 
writing  to  serve  as  a  liaison 
representative  of  FEMA  to  a  non- 
Federal  or  private  organization  when 
the  Director,  an  Associate  Director,  or  a 
Regional  Director,  as  appropriate,  has 


determined  that  such  service  would  be 
beneficial  to  FEMA  and  provided  that: 

(1)  The  activity  relates  to  the  work  of 
FEMA; 

(2)  The  employee  does  not  participate 
by  vote  in  the  policy  determinations  of 
the  organization; 

(3)  FEMA  is  in  no  way  bound  by  any 
vote  or  action  taken  by  the  organization. 

§  3.22    Use  of  intoxicants. 

An  employee  shall  not  use  intoxicants 
habitually,  to  excess  (5  U.S.C.  7352). 
Intoxicants  shall  not  be  consumed  on 
Government-owned  or  leased  premises. 
An  employee  found  using,  or  under  the 
influence  of,  intoxicants  while  at  work 
will  be  subject  to  disciplinary  action. 

§  3.23    False  statements. 

An  employee  shall  not,  knowingly  and 
willfully,  conceal  or  cover  up  a  material 
fact,  or  make  any  false,  or  fictitious 
statement  in  cormection  with  any 
official  matter,  document,  or  record  (18 
U.S.C.  1001,  2073). 

§  3.24    Care  of  official  records  and 
documents. 

An  employee  shall  not.  willfully  and 
unlawfully,  conceal,  remove,  mutilate, 
falsify,  or  destroy  any  Government 
document  or  record  (18  U.S.C.  285,  2071). 

§  3.25    Disclosure  of  information  about  an 
individual. 

(a)  Every  employee  who  is  involved  in 
the  design,  development,  operation,  or 
maintenance  of  a  system  of  records  or 
who  has  access  to  a  system  of  records 
shall  familiarize  himself  with  the 
requirements  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a)  and  FEMA  (32  CFR  Part 
6)  and  FEMA  directives  issued 
thereunder  and  apply  these 
requirements  to  all  systems  of  records. 

(b)  No  officer  or  employee  shall 
disclose  any  record  which  is  contained 
in  a  system  of  records  by  any  means  of 
communication  to  any  person  or  to 
another  agency,  except  pursuant  to  a 
written  request  by,  or  with  the  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains,  unless  the 
disclosure  is  to  a  recipient  specified  in 
paragraph  (c)  of  this  section.  The  term 
"record",  for  purposes  of  this  section, 
means  any  item,  collection,  or  grouping 
of  information  about  an  individual  that 
is  maintained  by  an  agency,  including 
but  not  limited  to  education,  financial 
transactions,  medical  history,  and 
criminal  or  employment  history  and  that 
contains  name  or  the  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  a  fingerprint,  voice-print,  or 
photograph.  The  term  "system  of 
records"  means  a  group  of  any  records 
under  the  control  of  FEMA  from  which 
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information  is  retrieved  by  the  n  ame  of 
the  individual  or  by  some  identuying 
number,  symbol,  or  other  identif 
particular  assigned  to  the  indivi^ 
The  term  "routine  use"  means, 
respect  to  the  disclosure  of  a  re( 
use  of  that  record  for  a  purpose  Which  is 
compatible  with  the  purpose  forjwhich  it 
was  collected.  The  term  "individual' 
means  a  citizen  of  the  United  Stptes  or 
an  alien  lawfully  admitted  for 
permanent  residence.  The  term 
"agency"  is  defined  in  5  U.S.C.  *2(e). 
(c)  An  employee  may  disclose  any 
record  which  is  contained  in  a  system  of 
records  without  a  written  reque)  t  by 
and  without  the  prior  written  ca  isent  of 
the  individual  to  whom  the  recoi  d 
pertains  if  the  disclosure  is: 

(1)  To  those  employees  of  the ,  agency 
which  maintains  the  record  who  have  a 
need  for  the  record  in  the  perfon  nance 
of  their  duties. 

(2)  Pursuant  to  section  552  of  "Title  5 
U.S.C.  (Freedom  of  Information  t  id]; 

(3)  For  a  routine  use  as  defmei  I  in 
section  (a)(7)  of  the  Privacy  Act  )f  1974 
(described  in  paragraph  (b)  of  th  s 
section); 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Tit  e  13 
U.S.C: 

(5)  To  a  recipient  who  has  pro  oded 
the  agency  with  advance  adequj  te 
written  assurance  that  the  recorl  will  be 
used  solely  as  a  statistical  research  or 
reporting  record  and  that  the  reoard  is  to 
be  transferred  in  a  form  that  is  n  Qt 
individually  identifiable: 

(6)  To  the  National  Archives  a "  the 
United  States  as  a  record  which  ^as 
sufficient  historical  or  other  valu  e  to 
warrant  its  continued  preservati  }n  by 
the  United  States  Government,  a  r  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  ha  s  such 
value; 

(7)  To  another  agency  or  to  an 
instrumentaUty  of  any  govemme  tital 
jurisdiction  within  or  under  the  <  ontrol 
of  the  United  States  for  a  civil  oi 
criminal  law  enforcement  activiw  if  the 
activity  is  authorized  by  law  and  if  the 
head  of  the  agency  or  instrumenlahty 
has  made  a  written  request  to  th^ 
agency  which  maintains  the  recdrd 
specifying  the  particular  portionjdesired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought;         1 

(8)  To  a  person  pursuant  to  a  Slowing 
of  compelling  circumstances  affi  cting 
the  health  or  safety  of  an  indivic  ual  if 
upon  such  disclosure  notificatio:  i  is 
transmitted  to  the  last  known  a(|dress  of 
the  individual; 


50282         Federal  Register  /  Vol.  44.  No.  167  /  Monday.  August  27.  1979  /  Rules  and  RegijaUons 


(9)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress,  or  a 
subcommittee  of  any  such  joint 
committee; 

(10)  To  the  Comptroller  General  or 
any  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  Genral  Accounting  Office;  or 

(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

(d)  No  employee  shall  maintain  a 
record  describing  how  any  individual 
exercises  rights  guaranteed  by  the  First 
Amendment  unless  expressly  authorized 
by  statute  or  by  the  individual  about 
whom  the  record  is  maintained  or  unless 
pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity. 

(e)  No  employee  shall  sell  or  rent  an 
individual's  name  and  address  unless 
such  action  is  specifically  authorized  by 
law. 

(f)  An  employee — (1)  Who  by  virtue  of 
such  employment  or  official  position  has 
possession  of  or  access  to  agency 
records  which  contain  individually 
identifiable  information  the  disclosure 
of  which  is  prohibited  by  paragraph  (a) 
of  this  section  or  by  any  other  rules, 
regulations,  or  directives  of  FEMA 
established  under  the  Privacy  Act  of 
1974,  and  who: 

(i)  Knowing  that  disclosure  of  the 
specific  material  is  so  prohibited, 
willfully  discloses  the  material  in  any 
manner  to  any  person  or  agency  not 
entitled  to  receive  it,  or 

(ii)  Willfully  maintains  a  system  of 
records  without  meeting  the  notice 
requirements  of  the  Privacy  Act  of  1974, 
or 

(iii)  Knowingly  and  willfully  requests 
or  obtains  any  record  concerning  an 
individual  from  an  agency  under  false 
pretenses,  is  subject  to  criminal 
penalties  and  administrative  sanctions; 
or  (2)  who — 

(i)  Makes  a  determination  not  to 
amend  an  individual's  record  in 
accordance  with  the  Privacy  Act  of  1974; 
or 

(ii)  Refuses  to  comply  with  an 
individual's  request  to  gain  access  to 
review  and  to  obtain  a  copy  of  any 
information  pertaining  to  him;  or 

(iii)  Fails  to  maintain  any  record 
concerning  any  individual  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  necessary  to  ensure 
fairness  in  any  determination  relating  to 
the  qualifications,  character,  rights,  or 
opportunities  of  or  benefits  to  the 
individual  that  may  be  made  on  the 
basis  of  such  record  and  consequently  a 
determination  is  made  which  is  adverse 
to  the  individual;  or 


(iv)  Fails  to  comply  with  any  provision 
of  the  Privacy  Act  of  1974  or  any  FEMA 
regulation  or  directive  implementing  it 
subjects  to  FEMA  to  civil  penalties  and 
self  to  administrative  sanctions  (5  U.S.C. 
552a(g)(4)).  I 

Subpart  C— Conduct  and 
Responsibilities  of  Special 
Government  Employees 

§  3.40    Applicability  of  Subpart  B. 

Except  as  specifically  provided  in 
§  3.41-§  3.45.  Each  special  Government 
employee  is  subject  to  the  provisions  of 
Subpart  B  as  if  sucb  individual  were  an 
employee,  with  the  following 
exceptions: 

(a)  §  3.13  Outside  employment  and 
other  outside  activities; 

(b)  §  3.14  Gifts  aad  gratuities; 

(c)  §  3.21  Membership  in 
organizations. 

§  3.41    Use  of  Government  employment. 

A  special  Government  employee  shall 
not  use  FEMA  employment  for  a 
purpose  that  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for 
private  gain  for  the  individual  or  another 
person,  particularly  one  with  whom  the 


employee  has  fami 
financial  ties 


y,  business,  or 


§  3.42    Use  of  Inside  information. 

(a)  A  special  Government  employee 
shall  not  use  information  obtained  as  a 
result  of  FEMA  employment  which  has 
not  become  part  of  the  body  of  public 
information  for  private  gain  for  the 
employee  or  another  person  either  by 
direction  on  the  employee's  part  or  by 
counsel,  recommendation,  or  suggestion 
to  another  person,  particularly  one  with 
whom  the  employee  has  family, 
business,  or  financial  ties. 

(b)  Special  Government  employees 
may  teach,  lecture,  or  write  in  a  manner 
consistent  with  the  provisions  of  §  3.13. 

§  3.43    Coercion. 

A  special  Government  employee  shall 
not  use  Government  employment  to 
coerce,  or  give  the  appearance  of 
coercing,  a  person  to  provide  financial 
benefit  to  the  employee  or  another 
person,  particularly  one  with  whom  the 
employee  has  family,  business,  or 
financial  ties.        1 

§  3.44    Gifts,  entertainment  and  favors. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  special  Government 
employee,  while  so  employed  or  in 
connection  with  employment,  shall  not 
receive  or  solicit  from  a  person  having 
business  with  FEMA  anything  of 
monetary  value  at  a  gift,  gratuity,  loan, 
entertainment,  or  favor  for  the  employee 
or  another  person,  particularly  one  with 


whom  the  employee  has  family, 
business,  or  financial  ties. 

(b)  The  exceptions  of  §  3.14.  which  are 
applicable  to  employees,  are  also 
applicable  to  special  Government 
employees. 

§  3.45    Applicability  of  ottier  provisions. 

(a)  Each  special  Government 
employee  shall  acquaint  himself  with 
each  statute.  Executive  Order, 
regulation,  or  similap  provision  listed  in 
Appendix  A  to  this  part. 

(b)  A  special  Government  employee 
engaged  on  irregular  or  occasional  basis 
is  bound  by  the  political  activity 
restrictions  of  the  Former  Hatch  Act 
cited  in  Appendix  A  only  while  in  an 
active  duty  status  and  for  the  entire  24 
hours  of  any  day  dutfing  which  the 
special  government  employee  is  actually 
employed. 

Subpart  D — Disclosure  of  Financial 
Interests 

General  Provisions 

§  3.50    General. 

(a)  Title  U  of  the  ^hics  in  Government 
Act  of  1978  (Pub.  L.  95-521).  which 
became  effective  January  1. 1979. 
requires  that  certain!  officers  and 
employees  of  the  executive  branch  make 
specified  financial  disclosures  in 
accordance  with  procedures  for  filing, 
review  and  pubhc  availability 
established  by  the  office  of  Personnel 
Management. 

(b)  Section  402  of  Executive  Order 
11222  of  May  8. 1963  authorizes  the 
Office  of  Personnel  Management  to 
prescribe  regulations  requiring 
submission  by  certain  officers  and 
employees  of  the  executive  branch  of 
statements  of  employment  and  financial 
interest. 

(c)  This  Subpart  D  describes  for 
FEMA,  the  proceduies  required  to 
implement  the  laws,  Executive  orders, 
and  Office  of  Personnel  Management 
Regulations  concerning  disclosure  of 
financial  and  emplojyment  interests. 

(d)  An  individual  required  to  file  a 
disclosure  statement  by  virtue  of  the 
Ethics  in  Government  Act  of  1978  will 
not  file  a  disclosure  statement  required 
by  virtue  of  E.0. 11^22  and  Subpart  D  of 
5  CFR  Part  735. 

§  3.51    Information  not  required. 

Subpart  D  does  not  require  an 
employee  to  report  information  relating 
to  a  connection  with,  or  interest  in,  a 
professional  society  or  a  charitable, 
religious,  social,  fraiternal,  recreationaL 
public  service,  civic,  or  political 
organization  or  a  sifnilar  organization 
not  conducted  as  a  business  enterprise. 
For  the  purpose  of  this  section. 
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educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Government  are 
deemed  "business  enterprises"  and  are 
required  to  be  included  in  disclosure 
statements. 

§  3.52    Effect  of  employees'  statements  on 
other  requirements. 

The  statements  and  supplementary 
statements  required  of  employees 
pursuant  to  this  part  are  in  addition  to, 
and  not  in  substitution  for.  or  in 
derogation  of,  any  similar  requirement 
imposed  by  law,  order,  or  regulation. 
The  submission  of  a  statement  or 
supplementary  statement  by  an 
employee  does  not  permit  the  employee 
or  any  other  person  to  participate  in  a 
matter  in  which  the  employee's  or  the 
other  person's  participation  is  prohibited 
by  law,  order,  or  regulation,  including 
this  Part. 

§3.53-§3.59    [Reserved] 

Financial  Disclosure  Under  Ethics  in 
Government  Act  of  1978 

§3.60    Who  must  file. 

The  following  officials  of  FEMA,  if 
they  have  served  61  or  more  days  during 
the  preceding  calendar  year: 

(a)  Officers  and  employees  (including 
special  Government  employees,  as 
defined  in  18  U.S.C.  202)  whose 
positions  are  classified  at  GS-16  or 
above  of  the  General  Schedule,  or 
whose  basic  rate  of  pay  under  other  pay 
schedules  is  equal  to  or  greater  than  the 
minimum  rate  of  basic  pay  for  GS-16. 
This  includes  all  positions  in  the  Senior 
Executive  Service; 

(b)  Officers  or  employees  in  any  other 
position  determined  by  the  Director  of 
the  Office  of  Government  Ethics  to  be  of 
equal  classification  to  GS-16; 

■    (c)  Employees  in  the  excepted  service 
in  positions  which  are  of  a  confidential 
or  policy-making  character  unless  their 
posftions  have  been  excluded  by 
regulations  issued  by  the  Director  of  the 
Office  of  Government  Ethics  (see  5  CFR 
735.503). 

(d)  The  Ethics  Counselor. 

§  3.61    Form  used  to  file. 

The  disclosure  statement  which  must 
be  used  is  Standard  Form  (SF)  278, 
"Financial  Disclosure  Statement  for 
Executive  Branch  Personnel."  Copies 
are  available  from  the  Ethics  Counselor. 

§3.62    When  to  file. 

No  later  than  May  14  annually,  or  30 
days  after  the  individual  assumes  a 
position  subject  to  the  requirement  in 
§  3.60  of  this  part  unless  the  individual 
has  within  30  days  prior  to  assuming  the 


position,  left  another  position  subject  to 
the  requirement.  In  the  event  of 
termination  of  employment,  if  the 
individual  has  not  in  the  interim 
accepted  another  position  subject  to  the 
requirement,  report  must  be  filed  no 
later  than  the  30th  day  after  termination, 
covering: 

(a)  The  preceding  calendar  year  if  the 
annual  May  15  report  has  not  been  filed, 
and 

(b)  The  portion  of  the  present 
calendar  year  up  to  the  date  of 
termination. 

§  3.63    Mow  and  where  to  file. 

(a)  The  SF  278,  with  a  copy  of  the 
employee's  position  description,  shall  be 
submitted  to  the  Ethics  Counselor 
(General  Counsel],  who  shall  note  on  the 
report  the  date  it  is  received.  The  Ethics 
Counselor  will  forward  the  report  to  the 
Head  of  Unit  under  whom  the  mdividual 
serves  for  review. 

(b)  The  Forms  SF  278  of  heads  of  units 
shall  be  submitted  for  review  to  the 
Deputy  Director.  The  Deputy  Director's 
Form  SF  278  will  be  submitted  to  the 
Director  for  review. 

(c)  Special  government  employees 
who  were  employed  for  more  than  80 
days  during  CY 1978  will  be  required  to 
file  an  annual  report  (SF  278)  with 
processing  of  their  forms  to  be 
accomplished  in  the  same  manner 
prescribed  in  paragraph  (a)  of  this 
section. 

§  3.64    Supervisory  review  of  report 

Upon  receipt  of  an  SF  278  the  head  of 
unit  will  consider  the  reported  financial 
interests  as  they  relate  to  the 
individual's  duties,  and  make 
recommendations.  The  Director  of  head 
of  unit  then  will  return  the  form  with 
attachments,  to  the  Ethics  Counselor  for 
review.  The  review  process  shall  be 
completed  within  60  days  after  the  date 
of  filing. 

§  3.65    Action  on  report 

(a)  If,  after  review,  the  Ethics 
Counselor  or  Deputy  Counselor  is  of  the 
opinion  that  the  individual  making  the 
report  is  in  compliance  with  applicable 
law  and  regulation,  he  or  she  shall  state 
such  opinion  on  the  report,  and  sign 
same.  If  additional  information  is 
required,  the  involved  individual  shall 
be  notified  as  to  what  this  information  is 
and  as  to  when  it  must  be  submitted. 

(b)  If  the  Ethics  Counselor  or  Deputy 
Counselor  is  of  the  opinion,  on  the  basis 
of  information  submitted  that  the 
individual  is  not  in  compliance  with 
applicable  laws  and  regulations,  the 
individual  shall  be  notified  and  the 
procedure  specified  in  §  3.6  of  this  part 
followed.  Notwithstanding  §  3.8  of  this 


part,  if  steps  for  assuring  compliance 
with  applicable  laws  and  regulations  are 
not  taken  by  the  date  set  under  :  3.8(c] 
by  an  individual  appointment  w  lich 
requires  the  advice  and  consent  of  the 
Senate,  the  matter  shall  be  refer  ed  to 
the  President  for  appropriate  ad  ion. 

§  3.66    Public  release. 

(a)  No  later  than  15  days  after  any 
report  (including  SF  278)  is  recei  red  by 
FEMA,  the  Ethics  Counselor  sha  1  permit 
inspection  of.  or  furnish  a  copy  ( f,  such 
report  including  the  position  description 
to  any  person  who  requests  insp  action 
or  a  copy.  The  report  shall  be  rel  ained 
for  six  years  after  receipt.  No  fe(  shall 
be  charged  for  furnishing  a  copy  unless 
the  cost  of  reproduction  exceeds  $10  in 
which  case  the  fee  shall  be  the  a  ime  as 
those  established  under  the  FEN  A 
regulations  implementing  the  Fn  edom 
of  Information  Act  (Part  5  of  this  Title). 
The  Ethics  Counselor  shall  main  ain  an 
accurate  accounting  of  disclosut  ;&  of 
reports  in  accordance  with  the 
requirements  of  Part  6  of  this  tit! ;,  which 
relates  to  implementation  of  the  Privacy 
Act  of  1974.  'These  reports  are  pi  rt  of  a 
system  of  records — OPM — Govt  4 
established  by  the  Office  of  Pera  onnel 
Management.  | 

Tb)  Notwithstanding  paragrapa  (a)  a 
report  may  not  be  made  availabi  e  under 
this  section  to  any  person,  nor  may  any 
person  except  upon  a  written 
application  by  such  person  stati)  ig 

(1)  The  person's  name,  occupa  lion  and 
address, 

(2)  The  name  and  address  of  a  ly  other 
person  on  whose  behalf  the  insp  jction 
or  copy  is  requested,  and 

(3)  That  such  person  is  aware  <  )f  the 
prohibitions  on  the  obtaining  or  ise  of 
the  report. 

These  applications  shall  be  mad  ! 
available  to  the  public  throughofit  the 
period  during  which  the  report  i^  made 
available  to  the  public. 

S  3.67-1 3.79    (Reserved] 

Fmancial  Disclosure  Under  Exe(iitive 
Order  11222  and  5  CFR  Part  735 

§  3.80    Who  must  file. 

Except  as  provided  in  §  3.88,  tl 
following  categories  of  employees  shall 
submit  statements  of  employment  and 
financial  interest: 

(a)  Employees  classified  as  GS  -13  or 
above  who  are  in  a  postion  iden  ified  as 
a  postition  the  incumbent  of  whi  di  is 
responsible  for  making  a  Govern  ment 
decision  or  taking  a  GovemmenI  action 
in  regard  to: 

(1)  Contracting  or  procuremen  . 

(2)  Administering  or  monitorir  5  grants 
or  subsidies: 


50284         Federal  Register  /  Vol.  44.  No.  167  /  Monday.  August  27.  1979  /  Rules  and  Regulations 


(3)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise;  or 

(4)  Other  activities  where  the  decision 
or  action  has  an  economic  impact  on  the 
interests  of  any  non-Federal  enterprise. 

(b)  Employees  classified  at  GS-13  or 
above  who  are  in  a  position  which  the 
Director  has  determined  has  duties  and 
responsibilities  which  require  the 
incumbent  to  report  employment  and 
financial  interests  in  order  to  avoid 
involvement  in  a  possible  conflicts-of- 
interest  situation  and  to  carry  out  the 
purpose  of  law,  Executive  order,  and 
this  part. 

(c)  Employees  classified  below  GS-13 
who  are  in  a  position  which  otherwise 
meet  the  criteria  in  paragraph  (a)  or  (b) 
of  this  section,  and  which  position  has 
been  approved  by  the  OPM  as  an 
exception  that  is  essential  to  protect  the 
integrity  of  the  Government  and  to 
avoid  employee  involvement  in  a 
possible  conflict-of-interest  situation. 

(d)  The  specific  postions  described  in 
paragraph  {a)-{c)  of  this  section  shall  be 
identified  in  a  FEMA  Directive  issued  by 
the  Director.  A  copy  of  this  directive 
shall  be  furnished  to  each  incumbent  of 
a  position  subject  to  the  requirement  of 

§  3.80  of  this  part,  and  shall  be  made 
available  to  any  person  upon  request. 
The  directive  shall  be  kept  current  and 
reviewed  at  least  annually.  Designation 
of  a  position  is  effective  upon  actual 
notification  to  the  incumbent,  or  upon 
inclusion  of  a  statement  in  the  official 
job  description  that  the  position  is 
subject  to  this  requirement. 

S  3.81    Form  used  to  file. 

The  disclosure  statement  which  must 
be  used  under  this  section  is  FEMA 
Form  11-1. 

S  3.82    When  to  file. 

An  employee  required  to  submit  a 
FEMA  Form  11-1  pursuant  to  §  3.80 
shall  submit  that  statement  not  later 
than: 

(a)  Ninety  days  after  the  effective  date 
of  this  part  if  employed  on  or  before  that 
effective  date;  or 

(b)  Thirty  days  after  entrance  on  duty. 
but  not  earlier  than  90  days  after  the 
effective  date,  if  appointed  after  that 
effective  date. 

§  3.83    How  and  where  to  file. 

(a)  The  FEMA  Form  11-1  shall  be 
submitted  to  the  Ethics  Counselor 
(General  Counsel)  for  review  and 
custody. 

(b)  Changes  in,  or  additions  to,  the 
information  contained  in  the  Form  11-1 
shall  be  reported  to  the  Ethics  Counselor 
in  a  supplementary  statement  of  the 
financial  interests  or  employment  as  of 
September  30  each  year.  This 


supplementary  statement  is  due  by 
October  31.  If  no  changes  or  additions 
occur,  a  negative  report  is  required. 

(c)  Notwithstanding  the  filing  of  the 
annual  report  required  by  this  section, 
each  employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  or  engaging 
in  outside  employment  or  other  activity 
that  could  result,  or  taking  an  action  that 
would  result,  in  a  violation  of  the 
conflict-of-interest  provisions  of  Section 
208  of  Title  18.  United  States  Code,  or 
this  Part.  j 

§  3.84    Review  of  report. 

The  FEMA  Form  11-1  is  reviewed  by 
the  Ethics  Counselor,  or  Deputy 
Counselor,  who  shell  obtain  copies  of 
the  relevant  job  description.  The 
counselors  shall  show  the  forms  to 
supervisors,  or  other  employees  of 
FEMA  only  to  the  extent  required  to 
determine  if  a  conflict  of  interest  exists. 

§  3.85    Action  on  report. 

When  a  statement  submitted  pursuant 
to  this  part  or  information  from  other 
sources  indicates  a  conflict  between  the 
interests  of  an  employee  and  the 
performance  of  the  employee's  services 
for  the  government,  the  employee 
concerned  shall  be  provided  an 
opportunity  to  explain  the  conflict  or 
appearance  of  conflict  in  accordance 
with  the  procedure  set  out  in  §  3.8  of  this 
part. 


altyof 


employees' 


§  3.86    Confidential 
statements. 

Unlike  the  SF  278,  each  FEMA  Form 
11-1  and  each  supplementary  statement 
shall  be  held  in  confidence  by  FEMA.  To 
insure  this  confidentiality,  the  OPM 
regulations  provide  that: 

(a)  FEMA  shall  designate  which 
officials  and  employees  are  to  review 
and  retain  the  statements; 

(b)  Officials  and  employees 
designated  under  paragraph  (a)  of  this 
section  are  responsible  for  maintaining 
the  statements  in  confidence  and  shall 
not  allow  access  to,  or  allow 
information  to  be  disclosed  from,  a 
statement  except  to  carry  out  the 
purpose  of  this  Part;  and 

(c)  FEMA  may  not  disclose 
information  from  a  statement  except  as 
the  OPM  or  the  Director  may  determine 
for  good  cause  shown. 

§  3.87    Employees'  complaint  on  filing 
requirement. 

Employees  have  the  opportunity  for 
review  through  the  FEMA  grievance 
procedures  of  a  complaint  by  an 
employee  that  the  position  has  been 
improperly  included  under  these 
regulations  as  one  requiring  the 
submission  of  a  statement  of 
employment  and  financial  interests. 


§  3.88    Employees  not  required  to  submit 
statements. 

Employees  in  positions  that  meet  the 
criteria  in  §  008.080  pay  be  excluded 
from  the  reporting  requirement  when  the 
Ethics  Counselor  determines  that: 

(a)  The  duties  of  a  position  are  such 
that  the  likelihood  of  the  incumbent's 
involvement  in  a  coaflict-of-interest 
situation  is  remote; 

(b)  The  duties  of  a  position  are  at  such 
a  level  of  responsibility  that  the 
submission  of  a  statement  of 
employment  and  financial  interests  is 
not  necessary  becaUse  of  the  degree  of 
supervision  and  review  over  the 
incumbent  or  the  inconsequential  effect 
on  the  integrity  of  the  Government. 

§  3.89    Information  npt  known  to 
employees. 

If  any  information  required  to  be 
included  on  a  statement  or 
supplementary  statement,  including 
holdings  placed  in  trust,  is  not  known  to 
the  employee  but  is  known  to  another 
person,  the  employee  shall  request  that 
other  person  to  submit  information  in 
the  employee's  behalf. 

Subpart  E— Post  Employment 
Conflicts  of  Interest  [Reserved] 

Appendix  A — Statutes  Governing  Conduct  of 
Federal  Employees 

There  are  numerous  statutes  pertaining  to 
the  ethical  and  other  oonduct  of  Federal 
employees.  The  important  ones  of  general 
applicability  are  referred  to  in  this  Appendix. 

A.  Bribery  and  Graft  | 

.01    Title  18.  U.S.Ci  Section  201,  prohibits 
anyone  from  bribing  or  attempting  to  bribe  a 
public  official  by  corruptly  giving,  offering,  or 
promising  him  or  any  person  selected  by  him, 
anything  of  value  with  intent  (a)  to  influence 
any  official  act  by  him-  (b)  to  influence  him  to 
commit  or  allow  any  fraud  on  the  United 
States,  or  (c)  to  induce  him  to  do  or  omit  to  do 
any  act  in  violation  of  his  lawful  duty.  As 
used  in  Section  201,  "public  officials"  is 
broadly  defined  to  incjlude  officers, 
employees,  and  other  persons  carrying  on 
activities  for  or  on  behalf  of  the  Government. 

.02    Section  201  also  prohibits  a  public 
official's  solicitation  or  acceptance  of,  or 
agreement  to  take  a  bribe.  In  addition,  it 
forbids  offers  or  payments  to,  and 
solicitations  or  receipt  by,  a  public  official  of 
anything  of  value  "for  or  because  of  any 
official  act  performed  or  to  be  performed  by 
him. 

.03    Section  201  further  prohibits  the 
offering  to  or  the  acceptance  by  a  witness  of 
anything  of  value  involving  intent  to 
influence  his  testimony  at  a  trial, 
Congressional  hearing,  or  agency  proceeding. 
A  similar  provision  applies  to  witnesses  "for 
or  because  of  testimony  given  or  to  be  given. 
The  provisions  sumniarized  in  this  section  do 
not  preclude  lawful  Witness  fees,  travel  and 
subsistence  expenses,  or  reasonable 
compensation  for  expert  testimony. 
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B.  Compensation  to  Officers  and  Employees 
in  Matters  Affecting  the  Government 

.01    Title  18.  U.S.C,  Section  203,  prohibits 
an  officer  or  employee  from  receiving 
compensation  for  services  rendered  for 
others  before  a  Federal  department  or  agency 
in  matters  in  which  the  Government  is  a 
party  or  is  interested. 

.02    Section  203  applies  to  a  special 
Government  employee  as  follows: 

(a)  If  the  special  Government  employee  has 
served  in  FEMA  more  than  60  days  during  the 
preceding  period  of  365  days,  Section  203 
applies  to  him  only  in  relation  to  a  particular 
matter  involving  a  specific  party  or  parties  (1) 
in  which  he  has  at  any  time  participated 
personally  and  substantially  in  his 
governmental  capacity,  or  (2)  which  is 
pending  in  FEMA,  or  • 

(b)  If  the  special  Government  employee  has 
served  in  FEMA  no  more  than  60  days  during 
the  preceding  period  of  365  days,  section  203 
applies  to  him  only  in  relation  to  a  particular 
matter  involving  a  specific  party  or  parties  in 
which  he  has  at  ap.y  time  participated 
pe.-sonally  and  substantially  in  his 
governmental  capucity. 

.03     Section  203  does  not  apply  to  a  retired 
officer  of  the  uniformed  services  while  not  on 
active  duty  and  not  otherwise  an  officer  or 
employee  of  the  United  Stales. 

C.  Activities  of  O^Ucers  and  Employees  in 
Claims  Against  and  Other  Matters  Affecting 
the  Government 

.01  Title  18.  U.S.C.  Section  205,  prohibits 
an  officer  or  employee,  otherwise  than  in  the 
performance  of  his  official  duties  from; 

(d)  Acting  as  a^i  at  or  attorney  for 
prospci'ting  any  claim  against  the  United 
Sfcites.  or  receiving  any  gratuity,  or  any  shHre 
of  or  interest  in  any  such  claim  in 
consideration  of  assistance  in  the  prosecution 
of  such  claims:  or 

(1))  Acting  as  agent  or  attorney  for  anyone 
before  any  Goveinmenl  agency,  cou.'-t,  or 
officer  in  connection  with  any  matter  in 
which  the  United  States  is  a  party  or  has  a 
di.'f'Ct  and  substantial  interest. 

02     Election  205  applies  to  a  special 
Government  employee  as  follows: 

(a)  If  the  special  Government  employee  has 
served  in  FEMA  more  than  60  days  during  the 
prrceding  period  of  365  days,  section  205 
applifs  to  him  only  in  relation  to  a  particular 
mailer  involving  a  specific  party  or  parties  (1) 
in  which  he  has  at  any  time  participated 
personally  and  substantially  in  his 
governmental  capacity,  or  (2)  which  is 
pending  in  FEMA. 

(b)  If  the  special  Government  enipkiyee  has 
served  no  more  than  60  days  during  the 
preceding  period  of  365  days.  Section  205 
applies  to  him  only  in  relation  to  a  particular 
matter  involving  a  specific  party  or  parties  in 
which  he  has  at  any  time  participated 
personally  and  substantially  in  his 
governmental  capacity. 

.03    Section  205  does  not  preclude: 
(a)  An  employee,  if  not  inconsistent  with 
faithful  performance  of  his  duties,  from  acting 
without  compensation  as  agent  or  attorney 
for  any  person  who  is  the  subject  of 
disciplinarj",  loyalty,  or  other  personnel 


administration  proceedings,  in  connecUon 
with  those  proceedings;  or 

(b)  An  employee  from  giving  testimony 
under  oath  or  from  making  statements 
required  to  be  made  under  penally  for  perjury 
or  contempt. 

.04    Sections  203  and  205  do  not  preclude: 

(a)  An  employee  from  acting  as  agent  or 
attorney  for  his  parents,  spouse,  child,  or  any 
person  for  whom,  or  for  any  estate  for  which 
he  is  serving  as  guardian,  executor, 
administrator,  trustee,  or  other  personal 
fiduciary,  except  in  those  matters  in  which  he 
has  participated  personally  and  substantially 
as  a  Government  employee  or  which  are  the 
subject  of  his  official  responsibility,  provided 
the  head  of  the  operating  unit  concerned 
approves;  or 

(b)  A  special  Government  employee  from 
acting  as  agent  or  attorney  for  another  person 
in  the  performance  of  work  under  a  grant  by, 
or  a  contract  with,  or  for  the  benefit  of,  the 
United  States  provided  the  Director  or 
designee  shall  certify  in  writing  that  the 
national  interest  so  requires,  and  such 
certification  shall  be  published  in  the  Federal 
Register. 

.05    St^ction  205  does  not  apply  to  a  retired 
officer  of  the  u.Tiformed  services  while  not  on 
active  duty  and  not  otherwise  an  officer  or 
employee  of  the  United  Stales.- 

D.  Disqualification  of  Former  Officers  and 
En^p.'oy  ees  in  Matters  Connected  With 
Fcmer  Duties  or  Official  Responsibilities: 
Disqualification  of  Partners 

Title  18  U.S.C.  Section  207  deals  with 
former  employees  and  possible  conflicts  of 
interest. 

E  Acts  Affecting  a  Personal  Financial 

Interest 

(n     Title  18,  use.  Section  208  prohibits 
an  officer  or  employee,  including  a  special 
Covern.Tient  employee,  from  participating 
piTsonally  and  substantially  in  a 
governmental  capacity  in  any  matter  in 
which,  to  his  knowledge,  he.  his  spouse, 
minor  ch.ld  partner,  organization  in  which  he 
is  serving  as  officer,  director,  trustee,  partner, 
or  employee,  or  any  person  or  organization 
with  whom  hejs  negotiating  or  has  any 
arrangement  concerning  prospective 
employment,  has  a  financial  interest. 

F.  Salary  of  Government  Officials  and 
Employees 

.01     Title  18.  U.S.C.  Section  209,  prohibits: 

(al  An  officer  or  employee  from  receiving 
any  salarv.  or  any  contribution  to  or 
supplementation  of  salary,  as  compensation 
for  his  services  as  an  officer  or  employee  of 
the  United  States  from  any  source  other  than 
the  Govemm.ent  of  the  United  States,  except 
as  may  be  contributed  out  of  the  treasury  of  a 
State,  county,  or  municipality,  and 

(b)  Any  person  or  organization  from 
paying,  contributing  to.  or  supplementing  the 
salary  of  an  officer  or  employee  under 
circumstances  which  would  make  its  receipt 
a  violation  of  subparagraph  .01(a)  of  this 
section. 

.02    Section  209: 

(a)  Does  not  prevent  a  Government 
employee  from  continuing  to  participate  in  a 
bona  fide  pension  or  other  welfare  plan 
maintained  by  a  former  employer; 
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(b)  Exempts  special  Government 
employees  and  employees  serving  th(  i 
Government  without  compensation,  tnd 
grants  a  corresponding  exemption  to  my 
outside  person  paying  compensation  o  such 
individuals;  and 

(c)  Does  not  prohibit  the  payment  a  r 
acceptance  of  sums  under  the  terms  <  f  the 
Government  Employees  Training  Act 

G.  Code  of  Ethics  for  Government  Sei  vice 

"Code  of  Ethics  for  Government  Sa  "vice", 
House  Concurrent  Resolution  175.  851 1 
Congress.  2d  Session.  72  Stat.  B12  of  j  uly  11 
1958.  which  reads  as  follows: 

"Any  Person  in  Government  Serviq^ 
Should; 

"PUT  loyalty  to  the  highest  moral 
principles  and  to  country  above  loyal  y  to 
persons,  party,  or  Government  deparjment 

"UPHOLD  the  Constitution,  laws,  and  le^al 
regulations  of  the  Untied  States  and  i  11 
governments  therein  and  never  be  a  (artj  to 
their  evasion, 

"GIVE  a  full  day's  labor  for  a  full  diy's 
pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

"SEEK  to  find  and  employ  more  eff  cient 
and  economical  ways  of  getting  tasks 
accomplished. 

"NEVER  discriminate  unfairly  by  ttie 
dispensing  of  special  favors  or  privila  jes  to 
anyur.e,  whether  for  remuneration  or  lot;  and 
never  accept  for  himself  or  his  family  favors 
or  benefits  under  circumstances  whic  i  might 
be  construed  by  reasonable  persons  i  s 
influencing  the  performance  of  his 
governmental  duties. 

"MAKE  no  private  promises  of  anykind 
binding  upon  the  duties  of  office,  sina ;  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

"E^'G.^GE  in  no  business  with  the 
Government  either  directly  or  indireclly, 
which  IS  inconsistent  with  the  consci«  ntious 
performance  of  his  governmental  duti  !s. 

"NEVER  use  any  information  comiig  to 
him  confidentially  in  the  performance  of 
governmental  duties  as  a  means  for  making 
private  profit, 

"EXPOSE  corruption  wherever  disAvered. 

"UPHOIJD  these  principles,  ever  coi  iscious 
that  public  office  is  a  public  trust." 

H.  Prohibitions 

.01     The  prohibition  against  lobbyiiR  with 
appropriated  funds  (18  U.S.C.  1913)  r^ads  as 

follows: 


ts 


by  any 

sence 

be 


any 
a  am. 


"No  part  of  the  money  appropriated 
enactment  of  Congress  shall,  in  the  a 
of  express  authorization  by  Congress, 
used  directly  or  indirectly  to  pay  for 
personal  service,  advertisement,  tele; 
telephone,  letter,  printed  or  written  matter,  or 
other  device,  intended  or  designed  to 
influence  in  any  manner  a  Member  of 
Congress,  to  favor  or  oppose,  by  vote 
otherwise,  any  legislation  or  appropriation  by 
Congress,  whether  before  or  after  the 
introduction  of  any  bill  or  resolution 
proposing  such  legislation  or  app>ropr^ 
but  this  shall  not  prevent  officers  or 
employees  of  the  United  States  or  of 
departments  or  agencies  from  commi^icating 
to  Members  of  Congress  on  the  requei  t 
Member  or  to  Congress,  through  the 
official  channels,  requests  for  legislation 


>r 


tion. 

its 

c 

of  any 
pfoper 
or 
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appropriations  which  they  deem  necessary 
for  the  efficient  conduct  of  the  public 
business. 

"Whoever,  being  an  officer  or  employee  of 
the  United  States  or  of  any  department  or 
agency  thereof,  violates  or  attempts  to  violate 
this  section,  shall  be  fined  not  more  than  $500 
or  imprisoned  not  more  than  1  year,  or  both; 
and  after  notice  and  hearing  by  the  superior 
officer  vested  with  the  power  of  removing 
him.  shall  be  removed  from  office  or 
employment." 

.02    The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311, 18  U.S.C.  1918). 
An  individual  may  not  accept  or  hold  a 
position  in  the  Government  of  the  United 
States  if  he: 

(a)  Advocates  the  overthrow  of  our 
constitutional  form  of  Government; 

(b)  Is  a  member  of  an  organization  that  he- 
knows  advocates  the  overthrow  of  our 
constitutional  form  of  government; 

(c)  Participates  in  a  strike,  or  asserts  the 
right  to  strike,  against  the  Government  of  the 
United  States  or  the  government  of  the 
District  of  Columbia;  or 

(d)  Is  a  member  of  an  organization  of 
employees  of  the  Government  of  the  United 
States  or  of  individuals  employed  by  the 
goverrunent  of  the  District  of  Columbia  that 
he  knows  asserts  the  right  to  strike  against 
the  Government  of  the  United  States  or  the 
government  of  the  District  of  Columbia. 

.03    The  prohibitions  in  2  U.S.C.  441  i. 
against  receiving  any  single  honorarium  in 
excess  of  $2000,  or  total  honorariums  in 
excess  of  825,000  in  any  calendar  year. 
.04    The  prohibitions  against  (a)  the 
disclosure  of  classified  Information  (18  U.S.C. 
798.  50  U.S.C.  788);  and  (b)  the  disclosure  of 
confidential  information  (18  U.S.C.  1905). 
Each  employee  who  has  access  to  classified 
information,  e.g.  confidential,  secret,  or  top 
secret,  or  to  a  restricted  area  is  responsible 
for  knowing  and  for  complying  strictly  with 
the  security  regulations  of  the  Federal 
Emergency  Management  Agency. 

.05    The  prohibition  against  the  use  of  the 
franking  privilege  to  avoid  payment  of 
postage  on  private  mail  (18  U.S.C.  1719). 
.Oft-  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel  action 
in  connection  with  Government  employment 
(18  U.S.C.  1917). 

.07    The  prohibition  against  fraud  or  false 
statements  in  a  Government  matter  (18  U.S.C. 
1001).  An  employee  in  connection  with  an 
official  matter  shall  not  knowingly  and 
willfully  conceal  or  cover  up  a  material  fact 
or  falsify  official  papers  or  documents. 

.08    The  prohibition  against  counterfeiting 
and  forging  transportation  requests  (18  U.S.C. 
508).  Falsely  making,  altering  or  forging  in 
whole  or  in  part,  any  form  of  transportation 
request  is  prohibited. 

.09    The  prohibitions  against: 

(a)  Embezzlement  of  Government  money  or 
property  (18  U.S.C.  641).  No  employee  may 
convert  any  Government  money  or 
Government  property  to  his  own  use  or  the 
use  of  another  person. 

(b)  Failure  to  account  for  public  money  (18 
U.S.C.  643).  Any  employee,  who,  having 
received  public  money  which  he  is  not 
authorized  to  retain,  fails  to  render  his 
accounts  for  same  as  provided  by  law,  is 
guilty  of  embezzlement. 


(c)  Embezzlement  of  the  money  or  property 
of  another  person  in  the  possession  of  the 
employee  by  reason  of  his  employment  (18 
U.S.C.  654).  An  employee  is  prohibited  from 
embezzling  or  wrongfully  converting  for  his 
own  use  the  money  or  property  of  another 
which  comes  under  his  control  as  the  result 
of  his  employment. 

.10    The  prohibition  against  unauthorized 
removal  or  use  of  documents  relating  to 
claims  from  or  by  the  Goverment  (18  U.S.C. 
285).  No  employee,  without  authority,  may 
remove  from  the  place  where  it  was  kept  by 
authority  of  the  United  States  any  document, 
record,  file,  or  paper  intended  to  be  used  to 
procure  the  payment  of  money  from  or  by  the 
United  States  or  the  allowance  or  payment  of 
any  claim  against  the  United  States, 
regardless  of  whether  the  document  or  paper 
has  already  been  used  or  the  claim  has 
already  been  allowed  or  paid;  and  no 
employee  may  use  or  attempt  to  use  any  such 
document,  record,  file,  or  paper  to  procure  the 
payment  of  any  money  from  or  by  the  United 
States  or  the  allowance  or  payment  of  any 
claim  against  the  United  States. 

.11    The  prohibition  against  proscribed 
political  activities,  including  the  following, 
among  others; 

(a)  Using  official  authority  or  influence  for 
the  purpose  of  "interfering  with  or  influencing 
the  result  of  an  election,  except  as  authorized 
by  law  (5  U.S.C.  7324); 

(b)  Taking  an  active  part  in  political 
management  or  in  political  campaigns,  except 
as  authorized  by  law  (5  U.S.C.  7324): 

(c)  Offering  or  promising  to  pay  anything  of 
value  in  consideration  of  the  use  of,  or 
promise  to  use,  any  influence  to  procure  any 
appointive  office  or  place  under  the  United 
States  for  any  person  (18  U.S.C.  210); 

(d)  Soliciting  or  receiving,  either  as  a 
political  contribution  or  for  personal 
emolument,  anything  of  value  in 
consideration  of  a  promise  of  support  or  use 
of  influence  in  obtaining  for  any  person  any 
appointive  office  or  place  under  the  United 
States  (18  U.S.C.  211): 

(e)  Using  official  authority  to  interfere  with 
a  Federal  election  (18  U.S.C.  595); 

(f)  Promising  any  employment 
compensation,  or  other  benefit  "made  possible 
by  Act  of  Congress  in  consideration  of 
political  activity  or  support  (18  U.S.C.  600); 

(g)  Action  by  a  Federal  officer  or  employee 
to  solicit  or  receive,  or  to  be  in  any  manner 
concerned  with  soliciting  or  receiving,  any 
contribution  for  any  political  purpose 
whatever  from  any  other  Federal  officer  or 
employee  or  from  any  person  receiving 
compensation  for  services  from  money 
derived  from  the  Treasury  of  the  United 
States  (18  U.S.C.  602); 

(h)  Soliciting  or  receiving  (by  any  person) 
anything  of  value  for  any  political  purpose 
whatever  on  any  Government  premises  (18 
U.S.C.  603); 

(i)  Soliciting  or  receiving  contributions  for 
political  purposes  from  anyone  on  Federal 
relief  or  work  relief  (18  U.S.C.  602); 

(i)  Payment  of  a  contribution  for  political 
purposes  by  any  Federal  officer  or  employee 
to  another  Federal  officer  or  employee  (18 
U.S.C.  607); 

(k)  Payment  of  a  political  contribution  in 
excess  of  statutorjf  limitations  and  purchase 


of  goods,  commodifiesj  advertising,  or 
articles,  the  proceeds  of  which  inure  to  the 
benefit  of  certain  political  candidates  or 
organizations  (18  U.S.C.  608). 

.12    TheVohibitiori  against  an  employee 
acting  as  the  agent  of  •  foreign  principal 
registered  under  the  Federal  Agents 
Registration  Act  (18  U.S.C.  219). 

Dated:  August  9, 19^. 
lohn  W.  Macy,  Jr., 

Director. 

|FR  Doc.  79-26621  Filed  8-24-f9-..8:4S  am) 
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44  CFR  Part  5         I 
[Docket  No.  FEMA— <«en  5] 

Production  or  Disclosure  of 
Information 

agency:  Federal  Emergency 
Management  Agency. 
action:  Interim  Regulation  and  Request 
for  Comments. 

summary:  These  injterim  rules  establish 
policies  and  procedures  for  the  Federal 
Emergency  Management  Agency 
(FEMA)  to  implement  the  Freedom  of 
Information  Act.  In  addition,  FEMA 
requests  public  comment  on  these 
interim  regulations.  It  is  necessary  for 
FEMA  to  initiate  operations  under  these 
regulations  immediately.  Thus,  FEMA  is 
issuing  a  regulation  which  serves  as  an 
operating  rule  and  at  the  same  time 
affording  opportunity  for  comment. 
dates:  Effective  date  August  27, 1979. 
Written  comments  should  be  submitted 
on  or  before  October  26, 1979. 
ADDRESS:  Send  comments  to  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472. 
FOR  FURTHER  INFOKMATION  CONTACT: 
George  W.  Jett,  General  Counsel,  (202) 
254-9521. 

SUPPLEMENTARY  INFORMATION: 
Reorganization  Plan  No.  3  of  1978 
established  the  Federal  Emergency 
Management  Agency  (FEMA).  The  plan 
was  activated  effective  April  1, 1979  by 
Executive  Order  lil27  of  March  31, 
1979,  "Federal  Emergency  Management 
Agency,"  44  FR  19867.  The  plan. 
Executive  Order  and,  subsequently. 
Executive  Order  12148,  effective  July  15, 
1979,  44  FR  43239,  together  transferred  to 
the  new  agency  functions  of  five 
existing  agencies  vn  four  departments  or 
parent  agencies.  Under  the  plan,  and 
pursuant  to  the  orders,  the  regulations  of 
the  predecessor  agencies  remain  in  full 
force  and  effect  ini  FEMA  as  if  the 
reorganization  or  transfer  had  not  taken 
place  until  such  time  as  those 
regulations  are  superseded.  This  means 
that  FEMA  employees  are  subject  to 
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four  different  sets  of  Freedom  of 
Information  Act  regulations. 

In  order  to  correct  this  situation,  it  is 
necessary  to  adopt  regulations  which 
serve  as  interim  rules  and,  at  the  same 
time,  affording  opportunity  for  public 
comment. 

These  regulations  are  based  upon  the 
regulations  applicable  to  the  agencies 
the  functions  of  which  have  been  or  will 
be  transferred  to  FEMA. 

Interested  parties  may  participate  by 
submitting  their  views,  in  writing,  on 
these  interim  rules  to  FEMA.  Each 
comment  should  include  the  name  and 
address  of  the  person  or  organization 
submitting  the  comment  and  should 
make  reference  to  the  above-cited 
docket  number.  All  comments  received 
on  or  before  the  date  set  out  above  will 
be  considered  in  promulgating  final 
regulations  on  the  matters  addressed 
here.  All  written  comments  received  will 
be  docketed  and  made  available  for 
public  inspection  at  FEMA. 

It  has  been  determined  that  the  April 
1,  1979  effective  date  of  Reorganization 
Plan  No.  3  of  1979  and  the  July  15, 1979 
effective  date  of  Executive  Order  12148 
establish  good  cause  for  immediate 
publication  of  these  regulations  for 
interim  effect. 

Accordingly,  the  Federal  Emergency 
Management  Agency  is  amending 
Chapter  1  of  Title  44  CFR  by  adding  a 
new  Part  5  as  follows: 

PART  5— PRODUCTION  OR 
DISCLOSURE  OF  INFORMATION 

Subpart  A— General  Provisions 

Sec. 

5.1  Scope  and  purposes  of  part 

5.2  Application. 

5.3  Definitions. 

5.4  Availability  of  records. 

5.5  Exemptions. 

5.6  Congressional  information. 

5.7  Records  of  other  agencies. 

5.8  Records  involved  in  litigation  or  other 
judicial  prqcess. 

5.9  Inconsistent  issuances  of  FEMA  and  its 
predecessor  agencies  superseded. 

Subpart  B— Publication  of  or  Availability  of 
General  Agency  Information,  Rules,  Orders, ' 
Policies,  and  Similar  Material 

5.20  Publication  of  rules  and  general 
policies. 

5.21  Effect  of  failure  to  publish. 

5.22  Coordination  of  publication. 

5.23  Incorporation  by  reference. 

5.24  Availability  of  opinions,  orders, 
policies,  interpretations,  manuals,  and 
instructions. 

5.25  Available  materials. 

5.26  Rules  for  public  inspection  and 
copying. 

5.27  Deletion  of  identifying  details. 

5.28  Indexes. 

5.29  Effect  of  failure  to  make  informational 
materials  available. 


Subpart  C— Fees 

Sec. 

5.40  Copies  of  FEMA  records  available  at  a 
fee. 

5.41  FEMA  publications. 

5.42  Exemptions  from  or  reduction  of  fee, 

5.43  Searches. 

5.44  Prepayment  of  fees  over  $25. 

5.45  Form  of  payment. 

5.46  Fee  schedule. 

5.47  Apeals  regarding  fees. 

Subpart  D— Described  Records 

5.50  General. 

5.51  Submission  of  requests  for  described 
records. 

5.52  Review  of  requests. 

5.53  Approval  of  request. 

5.54  Denial  of  request  for  records. 

5.55  Appeal  within  FEMA  of  denial  of 
request. 

5.56  Extension  of  time  limits. 

5.57  Exhaustion  of  administrative  remedies. 

5.58  Judicial  relief  available  to  the  public. 

5.59  Disciplinary  action  against  employees 
for  "arbitrary  or  capricious"  denial. 

5.60  Contempt  for  noncompliance. 

Subpart  E— Exemptions 

5.70  General. 

5.71  Categories  of  records  exempt  from 
disclosure  under  5  U.S.C.  552. 

5.72  Executive  privilege  exemption. 

Subpart  F— Supoena  or  Other  Legal 
Demands  for  Records  and  Auttientication 
of  Copies  of  Records 

5.80  Service  of  subpoena  or  other  legal 
demand. 

5.81  Compliance  with  subpoena  or  other 
legal  demand. 

5.82  Authentication  and  attestation  of 
copies. 

Authoritj-:  5  U.S.C.  552;  Reorganization 
Plan  No.  3  of  1978,  43  FR  41943;  and  EO  12127 
(effective  April  1, 1979),  44  FR  19367. 

Subpart  A— General  Provisions 

§  5.1    Scope  and  purposes  of  part 

This  part  sets  forth  policies  and 
procedures  concerning  the  availability 
of  and  disclosure  of  records  and 
information  held  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  in  accordance  with  5  U.S.C.  552, 
popularly  known  as  the  "Freedom  of 
Information  Act,"  (FOIA). 

§  5.2    Application. 

This  part  applies  to  all  records  and 
information  materials  generated, 
developed,  or  held  by  FEMA  at 
Headquarters,  in  Regions,  or  in  the  field, 
or  any  component  thereof. 

§  5.3    Definitions. 

For  purposes  of  the  part,  the  following 
terms  have  the  meanings  ascribed  to 
them  in  this  section: 

(a)  Records.  "Records"  means  all 
books,  papers,  maps,  photographs,  or 
other  doucmentary  materials,  regardless 
of  physical  form  or  characteristics  made 
or  received  by  FEMA  in  pursuance  of 
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Federal  Law  or  in  connection  wi  h  the 
transaction  of  public  business  ar  d 
preserved,  or  appropriate  for 
preservation,  as  evidence  of  the 
organization,  functions,  policies, 
decisions,  procedures,  operationi ,  or 
other  activities  of  FEMA  or  becai  ise  of 
the  information  value  of  data  cor  tained 
therein.  The  term  does  not  includ  b: 

(1)  Material  made  or  acquired  i  ind 
preserved  solely  for  reference  or 
exhibition  purposes,  extra  copies  of 
documents  preserved  only  for 
convenience  of  reference,  and  st(  cks  of 
publications  and  of  processed 
documents;  or 

(2)  Objects  or  articles,  such  as 
structures,  furniture,  paintings, 
sculpture,  models,  vehicles  or 
equipment;  or 

(3)  Formulae,  designs,  drawing! , 
research  data,  computer  programs, 
technical  data  packages,  and  thelike, 
which  are  not  considered  "recortfc" 
within  the  Congressional  intent  of 
reference  because  of  developmeri  costs, 
utilization,  or  value.  These  items  ire 
considered  exploitable  resources  to  be 
utilized  in  the  best  interest  of  all  he 
public  and  are  not  preserved  for 
informational  value  nor  as  evidence  of 
agency  functions.  Requests  for  cciies  of 
such  material  shall  be  evaluated^ 
accordance  with  policies  expressly 
directed  to  the  appropriate 
dissemination  or  use  of  these  res<  urces. 
Requests  to  inspect  this  material  ^o 
determine  its  content  for  informal  ional 
purposes  shall  normally  be  grant«  d, 
unless  inspection  is  inconsistent  \  nth 
the  obligation  to  protect  the  prop*  rty 
value  of  the  material,  as,  for  exan  pie, 
may  be  true  for  patent  informatioi  i  and 
certain  formulae,  or  is  inconsisten  t  with 
another  significant  and  legitimate 
governmental  purpose. 

(b)  Reasonably  Described. 
"Reasonably  described,"  when  ai  plied 
to  a  request  record,  means  identif  :ing  it 
to  the  extent  that  it  will  permit  thi 
location  of  the  particular  documeit  with 
a  reasonable  effort 

(c)  Agency.  "Agency,"  as  define  d  in 
8  552(e)  of  Title  5  U.S.C.  includes  any 
executive  department,  military 
department,  government  corporation,  or 
other  estabhshment  in  the  executik^e 
branch  of  the  Government  (includ  ng  the 
Executive  Office  of  the  President),  or 
any  independent  regulatory  agenc  y. 

(d)  Headquarters  FOIA  Officer.  The 
Director,  Administrative  Services. 

(e)  Regional  FOIA  Officer.  The 
Regional  Director  for  Administrat  on. 

§  5.4    Availability  of  records. 

(a)  FEMA  records  are  available  to  the 
greatest  extent  possible  for  keepit  g  with 
the  spirit  and  intent  of  FOIA  and  i  vill  be 
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furnished  promptly  to  any  member  of 
the  public  upon  request  addressed  to  the 
office  designated  in  §  5.26.  The  person 
making  the  request  need  not  have  a 
particular  interest  in  the  subject  matter, 
nor  must  he  provide  justification  for  the 
request 

(b)  The  requirement  of  5  U.S.C.  552 
that  records  be  available  to  the  public 
refers  only  to  records  in  being  at  the 
time  the  request  for  them  is  made.  FOIA 
imposes  no  obligation  to  compile  a 
record  in  response  to  a  request. 

§  5.5    Exemptions. 

Requests  for  FEMA  records  may  be 
denied  if  disclosure  is  exempted  under 
the  provisions  of  5  U.S.C.  552,  as 
outlined  in  Subpart  E.  Usually,  except 
when  a  record  is  classified,  or  when 
disclosure  would  violate  any  other 
Federal  statute,  the  authority  to 
withhold  a  record  from  disclosure  is 
permissive  rather  than  mandatory.  The 
authority  for  nondisclosure  will  not  be 
invoked  unless  there  is  compelling 
reason  to  do  so. 

§  5.6    Congressional  information. 

Nothing  in  this  part  authorizes 
withholding  information  from  the 
Congress  except  when  executive 
privilege  is  invoked  by  the  President. 

§  5.7    Records  of  ottwr  agencies. 

If  a  request  is  submitted  to  FEMA  "to 
make  available  current  records  which 
are  the  primary  responsibility  of  another 
agency,  FEMA  will  refer  the  request  to 
the  agency  concerned  for  appropriate 
action.  FEMA  will  advise  the  requester 
that  the  request  has  been  forwarded  to 
the  responsible  agency. 

§  5.8    Records  involved  in  litigation  or 
Other  judicial  process. 

Where  there  is  reason  to  believe  that 
any  records  requested  may  be  involved 
in  litigation  or  other  judicial  process  in 
which  the  United  States  is  a  party, 
including  discovery  procedures  pursuant 
to  the  Federal  Rules  of  Civil  Procedure 
or  Federal  Rules  of  Criminal  Procedure, 
the  request  shall  be  referred  to  the 
General  Counsel. 

§  5.9    Inconsistent  issuances  of  FEMA  and 
its  predecessor  agencies  superseded. 

Policies  and  procedures  of  any  of 
FEMA's  predecessor  agencies 
inconsistent  with  this  regulation  are 
superseded  to  the  extent  of  that 
inconsistency. 


Subpart  B— Publication  of  or 
Availability  of  General  Agency 
Information,  Rules,  Orders,  Policies, 
and  Similar  Material 

§  5.20    Publication  of  rules  and  general 
policies.  I 

In  accordance  with  5  U.S.C.  552(a)(1), 
there  are  separately  stated  and  currently 
published,  or  from  time  to  time  there 
will  be  published,  in  the  Federal 
Register  for  the  guidance  of  the  public, 
the  following  general  information 
concerning  FEMA: 

(a)  Description  of  the  organization  of 
the  Headquarters  Office  and  regional 
and  other  offices  and  the  established 
places  at  which,  the  employees  from 
whom,  and  the  methods  whereby  the 
public  may  obtain  information,  make 
submittals  or  requests,  or  obtain 
decisions. 

(b)  Statement  of  the  general  course 
and  method  by  which  FEMA  functions 
are  channeled  and  determined,  including 
the  nature  and  requirements  of  all 
formal  and  informal  procedures 
available. 

(c)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations. 

(d)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adbpted  by  FEMA. 

(e)  Each  amendment,  revision,  or 
repeal  of  the  materials  described  in  this 
section.  Much  of  this  information  will 
also  be  codified  in  this  Subchapter  A. 

§  5.21    Effect  of  failure  to  publish. 

5  U.S.C.  552(a)(1)  provides  that,  except 
to  the  extent  that  a  person  has  actual 
and  timely  notice  of  the  terms  thereof,  a 
person  may  not  in  any  manner  be 
required  to  resort  to,  or  to  be  adversely 
affected  by,  a  matter  required  to  be 
published  in  the  Federal  Register  and 
not  so  published. 

§  5.22    Coordination  of  publication. 
The  General  Counsel,  FEMA.  is 
responsible  for  coordination  of  FEM.^ 
materials  required  to  be  published  in  the 
Federal  Register. 

§  5.23    Incorporation  by  reference. 

When  deemed  appropriate,  matter 
covered  by  this  Subpart,  which  is 
reasonably  available  to  the  class  of 
persons  affected  thereby  may  be 
incorporated  by  reference  in  the  Federal 
Register  in  accordance  with  standards 
prescribed  from  time  to  time  by  the 
Director  of  the  Federal  Register  (see  1 
CFR  Pari  51). 


§  5.24    Availability  of  opinions,  orders, 
policies,  interpretations,  manuals,  and 
instructions. 

FEMA  will  make  available  for  public 
inspection  and  copying  the  material 
described  in  5  U.S.C.  552(a)(2)  as 
enumerated  in  §  5.23  and  an  index  of 
those  materials  as  described  in  §  5.28,  at 
convenient  places  and  times. 

§  5.25    Available  materials. 

FEMA  materials  which  are  available 
under  this  Subpart  are  as  follows: 

(a)  Final  opinions  and  orders  made  in 
the  adjudication  of  oases. 

(b)  Those  statemefits  of  policy  and 
interpretations  which  have  been 
adopted  by  FEMA  and  are  not  published 
in  the  Federal  Register. 

(c)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public,  unless  such  materials  are 
promptly  published  and  copies  offered 
for  sale. 

§  5.26    Rules  for  pubic  inspection  and 
copying. 

(a)  Locations.  Materials  are  available 
for  public  inspection  and  copying  at  the 
following  locations: 

(1)  Headquarters,  Federal  Emergency 
Management  Agency,  1725  I  Street,  NW., 
Washington,  DC  20472. 

(2)  Regional  Offices: 

(i)  Region  One — 15  New  Chardon 
Street,  Boston,  Massachusetts  02114. 

(ii)  Rpgion  Two — 90  Church  Street. 
Room  801-B,  New  York,  NY  10007. 

(iii)  Region  Three— Curtis  Building, 
Sixth  and  Walnut  Streets,  Philadelphia. 
PA  19106.  I 

(iv)  Region  Four— '1371  Peachtree 
Street,  NE.,  Atlanta.  GA  30309. 

(v)  Region  Five — One  North  Dearborn 
Street,  Chicago,  IL  80602. 

(vi)  Region  Six — Earle  Cabell  Building, 
1100  Commerce  Street,  Dallas.  TX  75242. 

(vii)  Region  Seveo — Federal  Office 
Building,  911  WabiMt  Street,  Kansas 
City,  MO  64106. 

(viii)  Region  Eight— Room  311,  909 
17th  Street,  Denver,  CO  80202. 

(ix)  Region  Nine — 450  Golden  Gate 
Avenue,  P.O.  Box  3(006,  San  Francisco, 
CA  94102. 

(x)  Region  Ten — Arcade  Plaza 
Building,  1321  Second  Avenue,  Seattle, 
WA  98101. 

(b)  Time.  Materials  will  be  made 
available  for  public  inspection  and 
copying  during  the  normal  hours  of 
business.  j 

(c)  Copying.  FEMA  will  furnish 
reasonable  copying  services  at  fees 
specified  in  Subpart  C.  Such 
reproduction  servioes,  as  are  required, 
will  be  arranged  by  the  Administrative 
Services  Division  io  the  headquarters  or 
by  regional  offices  as  appropriate. 
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(d)  Handling  of  Materials.  The 
unlawful  removal  or  mutilation  of 
materials  is  forbidden  by  law  and  is 
punishable  by  fine  or  imprisonment  or 
both.  FEMA  persoimel  making  materials 
available  will  ensure  that  all  materials 
provided  for  inspection  and  copying  are 
returned  in  the  same  condition  as 
provided. 

§  5.27    Deletion  of  identifying  details. 

To  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of 
personal  privacy,  FEMA  may  delete 
identifying  details  when  making 
available  or  pubhshing  an  opinion, 
statement  of  policy,  interpretation,  or 
staff  manual  or  instruction.  However, 
the  justification  for  each  deletion  will  be 
explained  fully  in  writing,  and  will 
require  the  concurrence  of  the  General 
Counsel.  A  copy  of  the  justification  will 
be  attached  to  the  material  containing 
the  deletion  and  a  copy  will  also  be 
furnished  to  the  Headquarters  FOIA 
Officer  or  appropriate  Regional  Director. 

§  5.28    Indexes. 

FEMA  will  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  arranged  by 
subject  matter  providing  identifying 
information  for  the  public  regarding  any 
matter  issued,  adopted,  or  promulgated 
after  July  4. 1967.  and  described  in 
§  5.25.  FEMA  will  publish  quarterly  and 
make  available  copies  of  each  index  or 
supplements  thereto.  The  indexes  will 
be  maintained  for  public  inspection  at 
the  location  described  in  §  5.26. 

§  5.29    Effect  of  faHure  to  make 
information  materials  available. 

Materials  requested  to  be  made 
available  pursuant  to  §  5.24  that  affect  a 
member  of  the  public  may  be  relied 
upon,  used,  or  cited  as  precedent  by 
FEMA  against  any  private  party  only  if 
(a)  they  have  been  indexed  and  either 
made  available  or  published  as  required 
by  5  U.S.C.  552(a)(2),  or  (b)  the  private 
party  has  actual  and  timely  notice  of 
their  terms. 

Subpart  C— Fees 

§  5.40    Copies  of  FEMA  records  available 
at  a  fee. 

One  copy  of  FEMA  records  not 
available  free  of  charge  will  be  provided 
at  a  fee  as  provided  in  §  5.46.  A 
reasonable  number  of  additional  copies 
will  be  provided  for  the  applicable  fee 
where  reproduction  services  are  not 
readily  obtainable  from  private 
commercial  sources. 

§  5.41    FEMA  pubiicaUons. 

Anyone  may  obtain  FEMA 
publications  without  charge  from  the 


FEMA  Headquarters,  Regional  Officer 
and  from  the  U.S.  Army  Publication 
Center.  2800  Eastern  Boulevard. 
Baltimore.  MD  21220  in  accordance  with 
standard  operating  procedures, 
including  limitation  on  numbers  of 
specific  individual  publications.  FEMA 
Films  may  be  obtained  on  loan  or 
certain  of  these  films  may  be  purchased, 
in  which  case  fees  will  be  charged  as  set 
out  in  a  FEMA  catalogue.  Non-exempt 
FEMA  research  reports  are  available 
from  the  National  Technical  Information 
Service,  United  States  Department  of 
Commerce  which  establishes  its  own  fee 
schedule.  Charges,  if  any.  for  these  items 
and  similar  user  charges  are  established 
in  accordance  with  other  provisions  of 
law  as.  for  example.  31  U.S.C.  483a  and 
are  not  deemed  search  and  duplication 
charges  hereunder. 

§  5.42    Exemptions  from  or  reduction  of 
fee. 

(a)  When  the  Headquarters  FOIA 
Officer  or  Regional  Director  handling 
the  request  for  FEMA  records 
determines  that  at  least  one  of  the 
following  conditions  exist,  the  fee 
requirement  shall  be  waived  and  one 
copy  of  the  FEMA  records  provided 
without  charge  to  the  requestor: 

(1)  When  the  incremental  cost  of 
collecting  the  fee  would  be  an  unduly 
large  part  of  or  an  amount  greater  than 
the  fee;  a  fee  of  less  than  $10  is 
considered  as  meeting  this  requirement. 

(2)  When  the  reproduction  is  for  a 
foreign,  state,  or  local  Government  or 
international  agency  and  furnishing  it 
without  charge  is  an  appropriate 
courtesy;  or 

(3)  When  furnishing  the  records 
without  charge  conforms  to  generally 
established  business  custom,  such  as 
furnishing  personal  reference  data  to 
prospective  employers  of  former 
employees. 

(b)  Records  may  be  furnished  without 
charge,  or  at  a  reduced  charge  if  the 
Headquarters  FOIA  Officer  or  Regional 
Director  determines  that  waiver  or 
reduction  of  the  fee  is  in  the  public 
interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 

§  5.43    Searches. 

(a)  The  time  spent  in  the  following 
activities  may  be  computed  in 
determining  "search  time"  subject  to 
applicable  fees  as  provided  in  §  5.46. 

(1)  Time  spent  in  trying  to  locate 
FEMA  records  which  come  within  the    • 
scope  of  the  request; 

(2)  Time  spent  either  in  transporting  a 
necessary  agency  searcher  to  a  place  of 
record  storage  or  in  transporting  records 
to  the  location  of  a  necessary  agency 


searcher  (FEMA  must  document  \% 
writing  the  necessity  of  transporting 
either  the  searcher  or  the  records)!  and 

(3)  Direct  costs  involving  the  us^  of 
computer  time  to  locate  and  extract 
requested  records. 

(b)  The  time  spent  in  the  foUowi  ig 
activities  may  not  be  computed  in 
determining  search  time  subject  ta 
applicable  fees  as  provided  in  §  5>  i6. 

(1)  Time  spent  in  examining  a 
requested  record  for  the  purpose  a  ' 
determining  whether  an  exemptioit  can 
and  should  be  asserted; 

(2)  Time  spent  in  deleting  exemf  t 
matter  being  withheld  from  record  i  to 
be  made  available; 

(3)  Time  spent  in  monitoring  a 
requester's  inspection  of  agency  ra  cords 
made  available;  and 

(4)  Time  spent  in  operating 
reproduction  facilities. 

§  5.44    Prepayment  of  fees  over  $25, 

(a)  When  the  Headquarters  FOl  I 
Officer  or  Regional  FOIA  Officer 
handling  a  request  for  FEMA  recoi  ds 
determines  that  the  anticipated  tot  al  fee 
(search  and  reproduction)  is  likely  to 
exceed  $25,  the  requestor  shall  be 
notified  of  the  requirement  to  prep  ly  the 
anticipated  fee  prior  to  FEMA's 
commencing  its  search  or  reprodu<  tion. 
FEMA  will  remit  the  excess  paid  h  i  the 
requestor  or  bill  the  requestor  for  i  n 
additional  amount  according  to 
variations  between  the  final  fee  ch  arged 
and  the  amount  prepaid. 

(b)  When  a  FEMA  official  notifi<  s  a 
requestor  of  the  necessity  of  prep^  mient 
as  provided  in  paragraph  (a)  of  thii 
section,  the  official  also  shall  notif  r  the 
requestor  that  the  computation  of  me 
applicable  time  limits  for  FEMA's 
response  to  an  initial  request  for  r<  cords 
or  an  appeal  will  be  suspended  fro  n  the 
mailing  date  of  the  notification  of 
requirement  to  prepay  until  the  rec  eipt 
of  the  prepayment. 

§  5.45    Form  of  payment 

Payment  shall  be  by  check  or  m<  ney 
order  payable  to  the  "Treasurer  of  t  le 
United  States  and  shall  be  address  ed  to 
the  official  designated  by  FEMA  in 
correspondence  with  the  requestor  or  to 
the  Headquarters  FOIA  Officer  or 
Regional  FOIA  Officer,  as  appropr  ate. 

§  5.46    Fee  schedule. 

In  computing  applicable  fees.  FE  ^iA 
will  consider  only  the  following  co(  its  in 
providing  the  requested  records. 

(a)  Reproduction  Fees.  (1)  The  fa  s  for 
reproducing  copies  of  FEMA  recori  s  up 
to  and  including  material  8V^  x  14  fiches 
shall  be  $0.10  per  page. 

(2)  The  fee  for  reproducing  copiek  of 
FEMA  records  over  8Vi  x  14  inchei  or 
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whose  physical  characteristics  do  not 
permit  reproduction  by  routine 
electrostatic  copying  shall  be  the  direct 
cost  of  reproducing  the  records  through 
Government  or  commercial  sources. 

(b)  Search  Fee.  (1)  The  standard 
search  fee  shall  be  $4  per  hour  or 
fraction  thereof  beyond  the  initial  half 
hour  used  to  locate  the  requested 
records. 

(2)  When  professional  staff  must  be 
used  to  search  for  the  requested  records 
because  clerical  staff  would  be  unable 
to  locate  them,  the  search  fee  shall  be  $8 
per  hour  or  fraction  thereof  beyond  the 
initial  half  hour  used  to  locate  the 
requested  records. 

(3)  When  the  search  includes  non- 
personnel  expenditures  to  locate  and 
extract  requested  records,  such  as 
computer  time  or  transportation 
expenses,  the  applicable  fee  shall  be  the 
direct  cost  to  FEMA. 

§  5.47    Appeals  regarding  fees. 

A  requestor  whose  application  for  a 
fee  waiver  or  a  fee  reduction  is  denied 
may  appeal  that  decision  to  the  Deputy 
Director  in  the  manner  prescribed  in 
Subpart  D. 

Subpart  D— Described  Records 

§  5.50    General. 

(a)  Except  for  records  made  available 
pursuant  to  Subpart  B  FEMA  shall 
promptly  make  records  available  to  a 
requestor  pursuant  to  a  request  which 
reasonably  described  such  records 
unless  FEMA  invokes  an  exemption 
pursuant  to  Subpart  E.  Although  the 
burden  of  reasonable  description  of  the 
records  rests  with  the  requestor,  FEMA 
will  assist  in  identification  to  the  extent 
practicable.  Where  requested  records 
may  be  involved  in  Htigation  or  other 
judicial  proceedings  in  which  the  United 
States  is  a  party,  the  procedures  set 
forth  under  §  5.8  shall  be  followed. 

(b)  Upon  receipt  of  a  request  which 
does  not  reasonably  describe  the 
records  requested,  FEMA  may  contact 
the  requestor  to  seek  a  more  specific 
description.  The  10-day  time  limit  set 
forth  in  §  5.52  will  not  start  until  a 
request  reasonably  describing  the 
records  is  received  in  the  office  of  the 
appropriate  official  identified  in  §  5.51. 

§  5.51    Submission  of  requests  for 
described  records. 

(a)  For  records  located  in  the  FEMA 
Headquarters,  requests  shall  be 
submitted  in  writing,  to  the 
Headquarters  FOIA  Officer,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  For  records 
located  in  the  FEMA  Regional  Offices, 
requests  shall  be  submitted  to  the 
appropriate  Regional  FOIA  Officer,  at 


the  address  listed  in  §  5.26.  Requests 
should  bear  the  legend  "Freedom  of 
Information  Request"  prominently 
marked  on  both  the  face  of  the  request 
letter  and  the  envelope.  The  10-day  time 
limit  for  agency  determinations  set  forth 
in  §  5.52  shall  not  start  until  a  request  is 
received  in  the  office  of  the  appropriate 
official  identified  in  this  paragraph. 

(b)  The  Headquarters  FOIA  Officer 
shall  respond  to  questions  concerning 
the  proper  office  to  which  Freedom  of 
Information  requests  should  be 
addressed.  I 

§  5.52    Review  of  requests. 

(a)  Upon  receipt  of  a  request  for 
information,  the  Headquarters  FOIA 
Officer,  or  the  Regional  FOIA  Officer  for 
a  regional  office,  will  forward  the 
request  to  the  FEMA  office  which  has 
custody  of  the  record. 

(b)  Upon  any  request  for  records 
made  pursuant  to  §  5.20,  §  5.24,  or  §  5.51, 
the  office  having  custody  of  the  records 
shall  determine  within  10  days 
(excepting  Saturdays,  Sundays,  and 
legal  public  holidays],  after  receipt  of 
any  such  request  in  the  office  of  the 
appropriate  official  identified  in  §  5.51 
whether  to  comply  with  the  request.  If 
the  request  is  appl'oved.  the  office 
having  custody  of  the  record  shall  notify 
the  requestor  and  the  Headquarters 
FOIA  Officer  whether  request  originated 
in  Headquarters,  Region  or  field. 

(c)  When  a  request  is  received  for  a 
record  which: 

(1)  Was  obtained  by  FEMA  from  a 
non-U. S.  Government  source;  or 

(2)  Contains  information  obtained  by 
FEMA  from  a  norvU.S.  Government 
source:  and  because  of  the  source  and 
the  nature  of  the  records  or  information, 
there  is  reason  to  believe  that  the  source 
of  the  information  or  record  may  object 
to  release  or  may  have  an  pnforceable 
right  to  prevent  release,  prompt 
notification  of  intended  release  shall  be 
given  to  the  sourcje.  Release  shall 
normally  be  withheld  until  the  source 
has  a  reasonable  time  to  comment  on 
the  proposed  release.  Comments 
received  shall  be  considered  in 
determining  the  releasability  of  the 
document.  When  the  source  advises  that 
it  is  seeking  a  restraining  order  or  other 
court  action  to  prevent  release,  release 
will  normally  not  be  made  pending  the 
outcome  of  the  court  action. 

§  5.53    Approval  of  request 

When  a  request  is  approved,  records 
wijl  be  made  available  promptly  in 
accordance  with  the  terms  of  the 
regulation.  Copies  may  be  furnished  or 
the  records  may  be  inspected  and  copies 
as  provided  in  §  5.26. 


§  5.54    Denial  of  request  for  records. 

(a)  Each  of  the  foDowing  officials 
within  FEMA,  or  arw  official  designated 
to  act  for  the  official,  shall  have  the 
authority  to  make  initial  denials  of 
requests  for  disclosure  of  records  within 
his  or  her  custody,  tnd  shall,  in 
accordance  with  5  U.S.C.  552(a)(6)(C),  be 
the  responsible  official  for  denials  of 
records  made  under  this  part 

(1)  At  Headquarters: 
(i)  The  Director 

(ii)  The  Deputy  Director 

(iii)  Associate  Diffectors  or  Office 
Directors 

(iv)  Assistant  Director  for  Training 
and  Education 

(v)  Federal  Insurance  Administrator 

(vi)  U.S.  Fire  AdnJinistrator 

(vii)  Director,  Operations  Support 

(viii)  Director,  Personnel 

(ix)  Director,  Finance  and 
Administration        > 

(x)  Director,  Progtam  Evaluation  and 
Research 

(xi)  General  Counsel 

(xii)  Inspector  General 

(2)  At  Regions — Regional  Directors. 

(b)  If  a  request  is  denied,  the 
appropriate  official  listed  in  paragraph 
(a)  of  this  section  skall  except  as 
provided  in  §  5.56  advise  the  requestor 
within  10  days  (exqepting  Saturdays, 
Sundays,  and  legal  public  holidays)  of 
receipt  of  the  request  by  the  official 
specified  in  §  5.52  and  furnish  written 
reasons  for  the  denial.  The  denial  will 
(1)  describe  the  record  or  records 
requested,  (2)  stateithe  reasons  for 
nondisclosure  pursuant  to  Subpart  E.  (3) 
state  the  name  and  title  or  position  of 
the  official  responsible  for  the  denial  of 
such  request,  and  (4)  state  the 
requestor's  appeal  rights. 

(c)  In  the  event  FEMA  cannot  locale  • 
requested  records  tjie  appropriate 
official  specified  in  paragraph  (a)  of  this 
section  will  inform  the  requestor  (1)  that 
the  agency  has  determined  at  the 
present  time  to  den(y  the  request 
because  the  records  have  not  yet  been 
found  or  examined^  but  (2)  that  the 
agency  will  review  the  request  within  a 
specified  number  of  days,  when  the 
search  or  examination  is  expected  to  be 
complete.  The  deniial  letter  will  state  the 
name  and  title  or  position  of  the  official 
responsible  for  the  denial  of  such 
request.  In  such  event,  the  requestor 
may  file  an  agency  appeal  immediately, 
pursuant  to  §  5.55. 

§  5.55    Appeal  withlh  FEMA  of  denial  of 
request. 

(a)  A  requestor  denied  access,  in 
whole  or  in  part,  td  FEMA  records  may 
appeal  that  decision  within  FEMA.  All 
appeals  should  be  addressed  to  the 
Headquarters  FOIA  Officer.  Federal 


Emergency  Management  Agency. 
Washington,  DC  regardless  of  whether 
the  denial  being  appealed  was  made  at 
Headquarters,  in  a  field  office,  or  by  a 
Regional  Director. 

(b)  An  appeal  must  be  received  in  the 
Headquarters  FOIA  Office  no  later  than 
thirty  calendar  days  after  receipt  by  the 
requestor  of  the  initial  denial  access  in 
the  case  of  a  total  denial,  or  thirty 
calendar  days  after  receipt  by  the 
requestor  of  records  made  available  in 
the  case  of  a  partial  denial. 

(c)  An  appeal  must  be  in  writing  and 
should  contain  a  brief  statement  of  the 
reasons  why  the  records  should  be 
released  and  enclose  copies  of  the  initial 
request  and  denial.  The  appeal  letter 
should  bear  the  legend.  "FREEDOM  OF 
LMFOR.MATION  APPEAL." 
conspicuously  marked  on  both  the  face 
of  the  appeal  letter  and  on  the  envelope. 
FEMA  has  twenty  days  (excepting 
Saturdays.  Sundays,  and  legal  public 
holidays)  after  the  receipt  of  an  appeal 
to  make  a  determination  with  respect  to 
such  appeal.  The  twenty  day  time  limit 
shall  not  begin  to  run  until  the  appeal  is 
received  by  the  Headquarters  FOIA 
Officer.  Misdirected  appeals  should  be 
promptly  forwarded  to  that  office. 

(d)  The  Headquarters  FOIA  Officer 
will  submit  the  appeal  to  the  Deputy 
Director  for  final  administrative 
determination. 

(e)  The  Deputy  Director  shall  be  the 
deciding  official  on  all  appeals  except  in 
those  cases  in  which  the  initial  denial 
was  made  by  the  Director  or  the  Deputy 
Director.  If  the  Deputy  Director  made 
the  initial  denial,  the  Director  shall  be 
the  deciding  official  on  appeal.  If  the 
Director  made  the  initial  denial,  there 
shall  be  no  right  of  appeal  within  FEMA. 
In  the  absence  of  the  Deputy  Director 
the  Director  will  be  the  deciding  official 
on  all  appeals. 

(f)  If  an  appeal  is  filed  in  response  to  a 
tentative  denial  pending  locating  and/or 
examination  of  records,  as  described  in 

§  5.53(c),  FEMA  will  continue  to  search 
for  and/or  examine  the  requested 
records  and  will  issue  a  response 
immediately  upon  completion  of  the 
search  and/or  examination.  Such  action 
in  no  way  suspends  the  time  for  FEMA's 
response  to  the  requestor's  appeal 
which  FEMA  will  continue  to  process 
regardless  of  the  response  under  this 
subsection. 

(g)  If  a  requestor  files  suit  pending  an 
agency  appeal,  FEMA  nonetheless  will 
continue  to  process  the  appeal,  and  will 
furnish  a  response  within  the  twenty 
day  time  limit  set  out  in  paragraph  (c)  of 
this  section. 

(h)  If,  on  appeal,  the  denial  of  the 
request  for  records  is  in  whole  or  in  part 
upheld,  the  Deputy  Director  will 


promptly  furnish  the  requestor  a  copy  of 
the  ruling  in  writing  within  the  twenty 
day  time  limit  set  out  in  paragraph  (c)  of 
this  section  except  as  provided  in  §  5.55. 
The  notification  letter  shall  contain:  (1) 
A  brief  description  of  the  record  or 
records  requested;  (2)  a  statement  of  t^e 
legal  basis  for  nondisclosure;  (3)  a 
statement  of  the  name  and  title  or 
position  of  the  official  or  officials 
responsible  for  the  denial  of  the  initial 
request  as  described  in  S  5.54  and  the 
denial  of  the  appeal  as  described  in 
paragraph  (f)  of  this  section,  and  (4)  a 
statement  of  the  requestor's  rights  of 
judicial  review. 

§  5.56    Extension  of  time  limits. 

In  unusual  circumstances  as  specified 
in  this  section,  the  time  limits  prescribed 
in  §  5.52  and  §  5.55  may  be  extended  by 
an  official  named  in  §  5.54(a)  who  will 
provide  written  notice  to  the  requestor 
setting  forth  the  reasons  for  such 
extension  and  the  date  on  which  a 
determination  is  expected.  Such  notice 
will  specify  no  date  that  would  result  in 
an  extension  of  more  than  ten  work 
days.  In  unusual  circumstances,  the 
Headquarters  FOIA  Officer  may 
authorize  more  than  one  extension, 
divided  between  the  initial  request  stage 
and  the  appeals  stage,  but  in  no  event 
will  the  combined  periods  of  extension 
exceed  ten  work  days.  As  used  in  this 
subsection,  "unusual  circumstances" 
include  only  those  circumstances  where 
extension  of  time  is  reasonably 
necessary  to  the  proper  processing  of 
the  particular  request.  Examples 
include: 

(a)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request;  or 

(b)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(c)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  or  with  a 
non-Federal  source  having  a  substantial 
interest  in  the  determination  of  the 
request  or  among  two  or  more 
components  of  FEMA  having  substantial 
subject  matter  interest  therein. 

§  5.57    Exhaustion  of  administrative 
remedies. 

Any  person  making  a  request  to 
FEMA  for  records  under  this  part  shall 
be  deemed  to  have  exhausted  his 
administrative  remedies  with  respect  to 
the  request  if  the  agency  fails  to  comply 
with  the  applicable  time  limit  provisions 
set  forth  in  §  5.52  and  §  5.55. 


I  iourt  of 
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S  5.58    Judicial  relief  available  to  tt^ 
public. 

Upon  denial  of  a  requestor's  ap  }eal 
by  the  Deputy  Director  the  requeiter 
may  file  a  compliant  in  a  district 
the  United  States  in  the  district  in 
the  complainant  resides,  or  has  h 
principal  place  of  business,  or  in 
the  agency  resords  are  situated. 
District  of  Columbia,  pursuant  to 
U.S.C.  552(a)(4)(B). 

§  5.59    Disciplinary  action  against 
employees  for  "arbitrary  or  capricio^i*" 
denial. 

Pursuant  to  5  U.S.C.  552(a)(4)(F  , 
whenever  the  district  court,  descr  bed  in 
§  5.58  orders  the  production  of  an  i 
FEMA  records  improperly  withhe  d  from 
the  complainant  and  assesses  against 
the  United  States  reasonable  attoi  ney 
fees  and  other  litigation  costs.  an<  the 
court  additionally  issues  a  written 
finding  that  the  circumstances 
surrounding  the  withholding  raise 
questions  whether  FEMA  personn  el 
acted  arbitrarily  or  capriciously  w  ith 
respect  to  the  withholding,  the  Spi  (cial 
Prosecutor  in  the  Merit  Systems 
Protection  Board  is  required  to  ini  iate  a 
proceeding  to  determine  whether 
disciplinary  action  is  warranted  aijainst 
the  officer  or  employee  who  prima  rily 
was  responsible  for  the  withholdii  ig. 
The  Special  Prosecutor  after 
investigation  and  consideration  of  the 
evidence  submitted,  submits  findii  igs 
and  recommendations'  to  the  Dire*  tor  of 
FEMA  and  sends  copies  of  the  fini  lings 
and  recommendations  to  the  offic(  t  or 
employee  or  his  or  her  representaf  ve. 
The  law  requires  the  Director  to  it  ke 
any  corrective  action  which  the  S]  ecial 
Prosecutor  recomments. 

S  5.60    Contempt  for  noncomplianci . 

In  the  event  of  noncompliance  h^' 
FEMA  with  an  order  of  a  district  d  aurt 
pursuant  to  S  5.58.  the  district  coul  t  may 
punish  for  contempt  the  FEMA 
employee  responsible  for  the 
noncompliance,  pursuant  to  5  U.S.}^. 
552(a)(4)(G). 

Sut>part  E— Exemptions 
§  5.70    General 

The  exemptions  enumerated  in  \ 
U.S.C.  552(b).  under  which  the 
provisions  for  availability  of  recorjls 
and  informational  materials  will  n  >t 
apply,  are  general  in  nature.  FEM4  will 
decide  each  case  on  its  merits  in 
accordance  with  the  FEMA  policy 
expressed  in  Subpart  A. 
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§  5.71    Categories  of  records  exempt  from 
disclosure  under  5  U.S.C.  552. 

5  U.S.C.  552(b)  provides  that  the 
requirements  of  the  statute  do  not  apply 
to  matters  that  are: 

(a)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
are,  in  fact,  properly  classified  pursuant 
to  such  Executive  Order. 

(b)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency. 

(c)  Specifically  exempted  from 
disclosure  by  statute  other  than  section 
552(b)  of  Title  5.  provided  that  such 
statute  (1)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue  or  (2)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matter  to  be 
withheld. 

(d)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

(e)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency. 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(g)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would: 

(1)  Interfere  with  enforcement 
proceedings; 

(2)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(3)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(4)  Disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source: 

(5)  Disclose  investigative  techniques 
and  procedures;  or 

(6)  Endanger  the  life  or  physical  safety 
of  law  enforcement  personnel. 

(h)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  any  agency  responsible  for 
the  regulation  or  supervision  of  financial 
institutions. 

(i)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells.  Any  reasonable 
segregable  portion  of  a  record  shall  be 


provided  to  any  person  requesting  the 
record  after  deletion  of  the  portions 
which  are  exempt  under  this  section. 

§  5.72    Executive  privilege  exemption. 

Where  application  of  the  executive 
privilege  exemption  is  desired,  the 
matter  shall  be  forwarded  to  the 
Director  for  consideration.  If  the  request 
for  information  is  Congressional,  only 
the  President  may  invoke  the  exemption. 
Presidential  approval  is  not  necessarily 
required  if  the  request  for  information  is 
in  connection  with  judicial  or 
adjudicatory  proceedings  or  otherwise. 
In  connection  with  judicial  proceedings, 
the  response  shall  be  coordinated  with 
the  Department  of  Justice. 

Subpart  F— Subpoena  or  Other  Legal 
Demands  for  Records  and 
Authentication  of  Copies  of  Records 

§  5.80    Service  of  $ubpoena  or  other  legal 
demand. 


(a)  A  subpoena  duces  tecum  or  other 
legal  demand  by  a  court  or  other 
authority  for  the  production  of  records 
held  by  FEMA  should  be  addressed  to 
the  General  Counsel,  FEMA, 
Washington,  DC  20472.  For  Regional 
records  the  subpoena  should  be 
addressed  to  the  appropriate  Regional 
Director  listed  in  §  5.26. 

(b)  When  such  a  subpena  or  demand 
is  served  on  any  employee  of  FEMA 
other  than  as  provided  in  paragraph  (a) 
of  this  section,  unless  otherwise  directed 
by  the  Director  such  employees  shall 
decline  respectfully  to  produce  such 
records  on  the  ground  that  such 
employee  is  without  authority  under  this 
Subpart  F  to  do  so. 

§  5.81    Compliance  with  subpoena  or  other 
legal  demand. 

Officials  serviced  with  subpoena  will 
comply  with  the  subpoena  or  demand 
insofar  as  it  is  practicable  by  submitting 
authenticated  copies  of  the  records. 
Original  records  should  be  provided 
only  if  necessary. 

§  5.82    Authentication  and  attestation  of 
copies. 

The  Director,  Deputy  Director, 
Associate  Directors,  and  heads  of 
offices  having  the  records,  the  General 
Counsel,  and  in  the  regions,  the  Regional 
Directors  and  the  Regional  Directors  of 
Administration  are  authorized  to 
authenticate  and  attest  for  and  in  the 
name  of  the  Director,  copies  or 
reproductions  of  the  records. 
Appropriate  fees  will  be  charged  for 
such  copies  or  reproduction. 
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Dated:  August  9, 1979. 
John  W.  Macy,  Jr., 

Director. 
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BILLING  CODE  4210-23-M 

44  CFR  Part  6 

[Docket  No.  FEMA— Gen  6] 

Implementation  of  Privacy  Act  of  1974 

agency:  Federal  Emergency 

Management  Agency. 

action:  Interim  Regulations  and 

Request  for  Comments. 

— I  ■ 

summary:  These  ii^terim  rules  establish 
policies  and  procedures  in  which  the 
Federal  Emergency  Management 
Agency  (FEMA)  implements  the  Privacy 
Act  of  1974  and  other  laws  and 
regulations  relating  to  that  Act  such  as 
OMB  Circulars.  In  addition,  FEMA 
requests  public  comment  on  these 
interim  regulations;  It  is  necessary  for 
FEMA  to  begin  its  operations  under 
these  regulations  immediately.  Thus. 
FEMA  is  issuing  a  regulation  which 
serves  as  an  operating  rule  and  also 
affords,  at  the  same  time,  opportunity 
for  public  comment. 
dates:  Effective  Dete  August  27,  1979. 
Written  comments  should  be  submitted 
on  or  before  October  26. 1979. 
ADDRESS:  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  W.  Jett.  General  Counsel.  (202) 

254-9521. 

SUPPLEMENTARY  INFORMATION: 

Reorganization  Plan  No.  3  of  1978 
established  the  Federal  Emergency 
Management  Agency  (FEMA).  The  plan 
was  activated  effective  April  1, 1979  by 
Executive  Order  12127  "Federal 
Emergency  Management  Agency,"  44  FR 
19367.  The  plan.  Executive  Order  12127. 
and  Executive  Order  12148  "Federal 
Emergency  Management  Agency," 
effective  July  15, 1979,  44  FR  43239. 
together  transferred  to  the  new  agency 
functions  of  five  existing  agencies  in 
four  departments  or  parent  agencies. 
Under  the  plan,  and  pursuant  to  the 
Executive  Orders,  the  regulations  of  the 
predecessor  agencies  remain  in  full 
force  and  effect  in  FEMA  as  if  the 
reorganization  or  transfer  had  not  taken 
place  until  such  time  as  those 
regulations  are  superceded.  This  means 
that  FEMA  employees  are  subject  to 
four  different  sets  of  Privacy  Act 
regulations.  I 

In  order  to  correct  this  situation  it  is 
necessary  to  adopt  regulations  which 
serve  a  dual  role  as  interim  operating 


procedures,  and  afford  opportunity  for 
public  comment. 

These  regulations  are  based  upon  the 
regulations  applicable  to  employees  of 
the  agencies  the  functions  of  which  have 
been  transferred  to  FEMA. 

Interested  parties  may  participate  by 
submitting  their  views  in  writting  on 
these  interim  regulations  to  FEMA.  Each 
comment  should  include  the  name  and 
address  of  the  person  or  organization 
submitting  the  comment  and  should 
make  reference  to  the  above-cited 
docket  number.  All  comments  received 
on  or  before  the  date  set  out  above  will 
be  considered  in  promulgating  final 
regulations  on  the  matters  addressed 
here.  All  written  comments  received  will 
be  docketed  and  made  available  for 
pjblic  inspection  at  FEMA. 

It  has  been  doiermined  that  the  April 
1.  1979  effectK  e  date  of  Reorganization 
Plan  No.  3  of  1979  and  the  July  15.  1979 
effective  date  of  Executive  Order  12148 
establish  good  cause  for  imir.ediatp 
publication  of  these  regulations  for 
interim  effect. 

Accordingly,  the  Federal  Eniergtmcy 
Mnnagement  Agency  is  amending 
Chapter  1  of  Title  44*  CFR  by  adding  a 
new  Part  6  as  follows: 

PART  6— IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Sut>part  A — General 

Sfc. 

6.1  Purpose  and  sc:ope  of  part, 

6.2  Definitions. 

b  J     Collection  and  use  of  information 

(Pnvary  Acl  Stalementsl 
6  4     Slandards  oi  ayency. 
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6ft    Safegua.'-ding  systems  of  records. 

6.7  Records  of  other  agencies. 
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6  10     .'\ssistan(.e  and  referrals. 

Subpart  B— Disclosure  of  Records 

6  Z()    Conditions  ut  disclosure. 

6.21  Procedure.^  for  discl')sure. 

6.22  Accounting  of  disclosures. 

Subpart  C— Individual  Access  to  Records 

6  30     Form  of  re<juests. 

6  31     Special  reijuirements  for  medical 

r<;rords. 
6.32     Cranting  access 
6  iJ     Denials  of  access. 
6. 34     Appeal  of  denial  of  ai:cess  vviltiiii 

FEMA. 

Subpart  D — Requests  to  Amend  Records 

0.50    Submission  of  requests  to  amend 

records. 
6  51     Review  of  requests  to  amend  records. 

6.52  Approval  of  requests  to  amend  records 

6.53  Denial  of  requests  to  amend  records. 

6  .'")4     Agreement  to  alternative  amendments 
6  55    Appeal  of  denial  of  request  to  amend  a 
record. 


Sec. 

6.56  Statement  of  disagreement 

6.57  Judicial  review. 

Subpart  E— Report  on  New  Systems  and 
Alterations  of  Existing  Systems 

6.70  Reporting  requirement. 

6.71  Federal  Register  notice  of 
establishment  of  new  system  or 
alteration  of  existing  system. 

6.72  Effective  date  of  new  system  of  records 
or  alteration  of  an  existing  system  of 
records. 

Subpart  F— Fees 

6  80  Records  available  at  fee. 

6.81  Additional  copies. 

6.81!  Waiver  of  fee. 

6.83  Prepaj  ment  of  fees  over  $25. 

6.84  Form  of  payment. 
C.85  Reproduction  fees. 

Subpart  G— Exempt  System  of  Records 
[Reserved] 

Authority:  Pri\acy  Act  of  19~4,  Pub.  L.  93- 
579.  5  I'.S.C.  552a:  Reorganization  Plan  No.  3 
oi  1978.  43  FR  41943:  EO  12127.  44  FR  19367. 

Subpart  A— General 

§  6.1    Purpose  and  scope  of  part. 

This  part  sets  forth  policies  and 
procedures  concerning  the  collection, 
use  and  dissemination  of  records 
maintained  by  this  Federal  Emergency 
Management  Agency  (FE.MA)  which  are 
subject  tc  the  provision  of  5  U.S.C.  552a, 
popularly  known  as  the  "Privacy  Act  of 
1974"  (hereinafter  referred  to  as  the 
Act).  These  policies  and  procedures 
govern  only  those  records  as  defined  in 
§  6.2.  Policies  and  procedures  governing 
the  disclosure  and  availability  of 
records  in  general  are  in  Part  5  of  this 
chapter.  This  part  also  covers-  (a) 
procedures  for  notification  to 
individuals  of  a  FEMA  system  of  records 
pertaining  to  them:  (b)  guidance  to 
in(ii\iduals  in  obtaining  information, 
including  inspections  of,  and 
disagreement  with,  the  content  of 
records;  (c)  accounting  of  disclosure;  (d) 
spft;ial  requirements  for  nsedical 
records;  and  (e)  fees. 

§  6.2    Definitions. 

For  the  purpose  of  this  Part: 

(a)  ""Agency"  includes  any  executive 
depart.T.ent,  military  deprirtment, 
Coverr-ment  corporation.  Government 
controlled  corporation,  or  other 
establishment  in  the  executive  branch  of 
the  Government  (including  the 
Flxecutive  Office  of  the  President),  or 
any  independent  regulatory  agency  (see 
5  U.S.C.  552(e)). 

(b)  'Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(c)  "Maintain"  includes  maintain. 
collect,  use.  and  disseminate. 

(d)  "Record"  means  any  item, 
collection,  or  grouping  of  information 
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about  an  individual  that  is  mainlined 
by  an  agency,  including,  but  not  imited 
to  those  concerning  education,  fi  lancial 
transactions,  medical  history,  an  1 
criminal  or  employment  history,  pnd 
that  contains  the  name  or  other- 
identifying  particular  assigned  tq|the 
individual,  such  as  a  fingerprint, 
voiceprint,  or  photograph. 

(e)  "System  of  records"  means  la  group 
of  any  records  under  the  control  pf  an 
agency  from  which  information  i 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  s;  -mbol. 
or  other  identification  assigned  \\  that 
individual. 

(f)  'Statistical  record"  means  a  record 
in  a  system  of  records  maintained  for 
statistical  research  or  reporting 
purposes  only  and  not  used  in  w 
in  part  in  making  any  determina 
about  an  identifiable  individual, 
as  provided  by  13  U.S.C.  8. 

(g)  "Routine  use"  means,  with 
to  the  disclosure  of  a  record,  the 
that  record  for  a  purpose  which  i 
compatible  with  the  purpose  for 
was  collected. 

(h)  "System  manager"  means  tlie 
employee  of  FEMA  who  is  respoij  sible 
for  the  maintenance  of  a  system  rf 
records  and  for  the  collection.  us( ,  and 
dissemination  of  information  theiein. 

(i)  "Subject  individual"  means  he 
individual  named  or  discussed  inja 
record  of  the  individual  to  whom 
record  otherwise  pertains. 

(j)  "Disclosure"'  means  a  transfer  of  a 
record,  a  copy  of  a  record,  or  any  or  all 
of  the  information  contained  in  a  record 
to  a  recipient  other  than  the  subject 
individual,  or  the  review  of  a  recc  rd  by 
someone  other  than  the  subject 
individual. 

(k)  "Access"  means  a  transfer  4f  a 
record,  a  copy  of  a  record,  or  the 
information  in  a  record  to  the  sub  ect 
individual,  or  the  review  pf  a  record  by 
the  subject  individual. 

(1)  "Solicitation"  means  a  requ 
an  officer  or  employee  of  FEMA 
individual  provide  information  ah|o 
himself  or  herself, 

(ni)  "Director"  means  the  Director, 
FEMA. 

(n)  "Deputy  Director"  means  th  ! 
Deputy  Director.  FEMA. 

(o)  "Privacy  Appeals  Officer"  njeans 
the  Director,  Finance  and 
Administration. 

!;  6.3    Collection  and  use  of  informaion 
(Privacy  Act  statements). 

(a)  General:  Any  information  uled  in 
whole  or  in  part  in  making  a 
determination  about  an  individual's 
rights,  benefits,  or  privileges  under 
FEMA  programs  will  be  collected 
directly  from  the  subject  individuiil  to 
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the  extent  practicable.  The  system 
manager  also  shall  ensure  that 
information  collected  is  used  only  in 
conformance  with  the  provisions  of  the 
Act  and  these  regulations. 

(b)  Solicitation  of  Information:  System 
managers  shall  ensure  that  at  the  time 
information  is  solicited  the  solicited 
individual  is  informed  of  the  authority 
for  collecting  that  information,  whether 
providing  the  information  is  mandatory 
or  voluntary,  the  purpose  for  which  the 
information  will  be  used,  the  routine 
uses  to  be  made  of  the  information,  and 
the  effects  on  the  individual,  if  any,  of 
not  providing  the  information.  The 
Director.  Finance  and  Administration 
and  Regional  Directors  shall  ensure  that 
forms  used  to  solicit  information  are  in 
compliance  with  the  act  and  these 
regulations. 

(c)  Solicitation  of  Social  Security 
Numbers:  Before  an  employee  of  FEMA 
requests  an  individual  to  disclose  his  or 
her  social  security  number,  the 
employee  of  FEMA  shall  ensure  that 
either: 

(1)  The  disclosure  is  required  by 
Federal  statute,  or. 

(2)  The  disclosure  of  a  social  security 
number  was  required  under  statute  or 
regulation  adopted  before  January  1, 
1975,  to  verify  the  identity  of  an 
individual,  and  the  social  security 
number  will  become  a  part  of  a  system 
of  records  in  existence  and  operating 
before  January  1. 1975.  If  solicitation  of 
the  social  security  number  is  authorized 
under  paragraph  (c)  (1)  or  (2)  of  this 
section,  the  FEMA  employee  who 
requests  an  individual  to  disclose  the 
social  security  account  number,  shall 
first  inform  that  individual  whether  that 
disclosure  is  mandatory  or  voluntary,  by 
what  statutory  or  other  authority  the 
number  is  solicited,  and  the  uses  that 
will  be  made  of  it. 

(d)  Soliciting  Information  From  Third 
Parties:  An  employee  of  FEMA  shall 
inform  third  parties  who  are  requested 
to  provide  information  about  another 
individual  of  the  purposes  for  which  the 
information  will  be  used. 

§  6.4    Standards  of  accuracy. 

The  system  manager  shall  ensure  that 
all  records  which  are  used  by  FEMA  to 
make  determinations  about  any 
individual  are  maintained  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  iS  reasonably 
necessary  to  eflsure  fairness  to  the 
individual. 

§  6.5    Rules  of  conduct 

Employees  of  FEMA  involved  in  the 
design,  development,  operation,  or 
maintenance  of  any  system  of  records  or 
in  maintaining  any  record,  shall  conduct 


themselves  in  accordance  with  the  rules 
of  conduct  concerning  the  protection  of 
personal  information  in  §  3.25  of  this 
chapter.  i 

§  6.6    Safeguarding  systems  of  records. 

(a)  Systems  managers  shall  ensure 
that  appropriate  tdministrative, 
technical,  and  physical  safeguards  are 
established  to  ensure  the  security  and 
confidentiality  of  records  and  to  protect 
against  any  anticipated  threats  or 
hazards  to  their  security  or  integrity 
which  could  resutlt  in  substantial  harm, 
embarrassment,  inconvenience,  or 
unfairness  to  any  individual  on  whom 
information  is  maintained. 

(b)  Personnel  information  contained  in 
both  manual  and  automated  systems  of 
records  shall  be  protected  by 
implementing  the  following  safeguards: 

(1)  Official  personnel  folders, 
authorized  personnel  operating  or  work 
folders  and  other  records  of  personnel 
actions  effected  during  an  employee's 
Federal  service  or  affecting  the 
employee's  status  and  service,  including 
information  on  experience,  education, 
training,  special  qualification,  and  skills, 
performance  appraisals,  and  conduct, 
shall  be  stored  in  a  lockable  metal  filing 
cabinet  when  not  in  use  by  an 
authorized  person.  A. system  manager 
may  employ  an  alternative  storage 
system  providing  that  it  furnished  an 
equivalent  degree  of  physical  security  as 
storage  in  a  lockeble  metal  filing 
cabinet. 

(2)  System  managers,  at  their 
discretion  may  designate  additional 
records  of  unusual  sensitivity  which 
require  safeguards  similar  to  those 
described  in  paragraph  (a)  of  this 
section. 

(3)  A  system  manager  shall  permit 
access  to  and  use  of  automated  or 
manual  personnel  records  only  to 
persons  whose  official  duties  require 
such  access,  or  to  a  subject  individual  or 
his  or  her  represpntative  as  provided  by 
this  part. 

§  6.7    Records  of  other  agencies. 

If  FEMA  receives  a  request  for  access 
to  records  which  are  the  primary 
responsibility  of  another  agency,  but 
which  are  maintained  by  or  in  the 
temporary  possession  of  FEMA  on 
behalf  of  that  agency.  FEMA  will  advise 
the  requestor  thet  the  request  has  been 
forwarded  to  the  responsible  agency. 
Records  in  the  custody  of  FEMA  which 
are  the  primary  responsibility  of  the 
Office  of  Personnel  Management  are 
governed  by  the  rules  promulgated  by  it 
pursuant  to  the  Privacy  Act. 


§  6.8    Subpoena  arHI  ottier  legal  demands. 

Access  to  records  in  systems  of 
records  by  subpoena  or  other  legal 
process  shall  be  in  accordance  with  the 
provisions  of  Part  $  of  this  chapter. 

§  6.9    Inconsistent  Issuances  of  FEMA 
and/or  Its  predecessor  agencies 
superseded. 

Any  policies  and  procedures  in  any 
issuances  of  FEMA  or  any  of  its 
predecessor  agencies  which  are 
inconsistent  with  the  policies  and 
procedures  in  this  Part  are  superseded 
to  the  extent  of  that  inconsistency. 

§  6. 1 0    Assistance  4nd  referrals. 

Requests  for  assistance  and  referral  to 
the  responsible  system  manager  or  other 
FEMA  employee  charged  with 
implementing  these  regulations  should 
be  made  to  the  Director,  Finance  and 
Administration.  Faderal  Emergency 
Management  Agei^cy.  Washington.  D.C. 
20472. 

Subpart  B— Disclosure  of  Records 

§  6.20    Conditions  ^  disclosure. 

No  employee  of  FEMA  shall  disclose 
any  record  to  any  person  or  to  another 
agency  without  the  express  written 
consent  of  the  subject  individual  unless 
the  disclosure  is: 

(a)  To  officers  or  employees  of  FEMA 
who  have  a  need  for  the  information  in 
the  official  performance  of  their  duties; 

(b)  Required  by  the  provisions  of  the 
Freedom  of  Inforn^ation  Act.  5  U.S.C. 
552. 

(c)  For  a  routine  use  as  published  in 
the  annual  notice^  in  the  Federal 
Register;  | 

(d)  To  the  Bureau  of  the  Census  for 
use  pursuant  to  TiJle  13,  United  States 
Code; 

(e)  To  a  recipient  who  has  provided 
FEMA  with  advance  adequate  written 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or 
reporting  record  subject  to  the  following: 
The  record  shall  be  transferred  in  a  form 
that  is  not  individually  identifiable.  The 
written  statement  should  include  as  a 
minimum  (1)  a  statement  of  the  purpose 
for  requesting  the  records;  and  (2) 
certification  that  the  records  will  be 
used  only  for  statistical  purposes.  These 
written  statements  should  be 
maintained  as  accounting  records.  In 
addition  to  deleting  personal  identifying 
information  from  records  released  for 
statistical  purposes,  the  system  manager 
shall  ensure  that  the  identity  of  the 
individual  cannot  reasonably  be 
deduced  by  combining  various 
statistical  records; 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historiqal  or  other  value  to 


warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

(g)  To  another  agency  or 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  civil  or  criminal 
law  enforcement  activity,  if  the  activity 
is  authorized  by  law.  and  if  the  head  of 
the  agency  or  instrumentality  or  his 
designated  representative  has  made  a 
written  request  to  the  Director 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(h)  To  a  person  showing  compelling 
circumstances  affecting  the  health  and 
safety  of  an  individual  to  whom  the 
record  pertains.  (Upon  such  disclosure, 
a  notification  must  be  sent  to  the  last 
known  address  of  the  subject 
individual.) 

(i)  To  either  House  of  Congress  or  to  a 
subcommittee  or  committee  {joint  or  of 
either  House,  to  the  extent  that  the 
subject  matter  falls  within  their 
jurisdiction; 

(j)  To  the  Comptroller  General  or  any 
duly  authorized  representatives  of  the 
Comptroller  General  in  the  course  of  the 
performance  of  the  duties  of  the  General 
Accounting  Office;  or 

(k)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

§6.21    Procedures  for  disclosure. 

(a)  Upon  receipt  of  a  request  for 
disclosure,  the  system  manager  shall 
verify  the  right  of  the  requestor  to  obtain 
disclosure  pursuant  to  §  6.20.  Upon  that 
verification  and  subject  to  other 
requirements  of  this  part,  the  system 
manager  shall  make  the  requested 
records  available. 

(b)  If  the  system  manager  determines 
that  the  disclosure  is  not  permitted 
under  the  provisions  of  §  6.20  or  other 
provisions  of  this  part,  the  system 
manager  shall  deny  the  request  in 
writing  and  shall  inform  the  requestor  of 
the  right  to  submit  a  request  for  review 
and  final  determination  to  the  Director 
or  designee. 

§  6.22    Accounting  of  disclosures. 

(a)  Except  for  disclosures  made 
pursuant  to  §  6.20  (a)  and  (b),  an 
accurate  accounting  of  each  disclosure 
shall  be  made  and  retained  for  5  years 
after  the  disclosure  or  for  the  life  of  the 
record,  whichever  is  longer.  The 
accounting  shall  include  the  date, 
nature,  and  purpose  of  each  disclosure, 
and  the  name  and  address  of  the  person 
or  agency  to  whom  the  disclosure  is 
made; 


(b)  The  system  manager  also  shall 
maintain  in  conjunction  with  the 
accounting  of  disclosures; 

(1)  A  full  statement  of  the  justification 
for  the  disclosure. 

(2)  All  documentation  surrounding 
disclosure  of  a  record  for  statistical  or 
law  enforcement  purposes;  and 

(3)  Evidence  of  written  consent  to  a 
disclosure  given  by  the  subject 
individual. 

(c)  Except  for  the  accounting  of 
disclosures  made  to  agencies  or 
instrumentaUtietfin  law  enforcement 
activities  in  accordance  with  §  6.20  (g) 
or  of  disclosures  made  from  exempt 
systems  the  accounting  of  disclosures 
shall  be  made  available  to  the 
individual  upon  request.  Procedures  for 
requesting  access  to  the  accounting  are 
in  Subpart  C  of  this  part. 

Subpart  C— Individual  Access  to 
Records 

§  6.30    Form  of  requests. 

(a)  An  individual  who  seeks  access  to 
his  or  her  record  or  to  any  information 
pertaining  to  the  individual  which  is 
contained  in  a  system  of  records  should 
notify  the  system  manager  at  the 
address  indicated  in  the  Federal 
Register  notice  describing  the  pertinent 
system.  The  notice  should  bear  the 
legend  "Privacy  Act  Request"  both  on 
the  request  letter  and  on  the  envelope.  It 
will  help  in  the  processing  of  a  request  if 
the  request  letter  contains  the  complete 
name  and  identifying  number  of  the 
system  as  published  in  the  Federal 
Register;  the  full  name  and  address  of 
the  subject  individual;  a  brief 
description  of  the  nature,  time,  place, 
and  circumstances  of  the  individual's 
association  with  FEMA;  and  any  other 
information  which  the  individual 
believes  would  help  the  system  manager 
to  determine  whether  the  information 
about  the  individual  is  included  in  the 
system  of  records.  The  system  manager 
shall  answer  or  acknowledge  the 
request  within  10  workdays  of  its  receipt 
by  FEMA. 

(b)  The  system  manager,  at  his 
discretion,  may  accept  oral  requests  for 
access  subject  to  verification  of  identity. 

§  6.31    Special  requirements  for  medical 
records. 

(a]  A  system  manager  who  receives  a 
request  from  an  individual  for  access  to 
those  official  medical  records  which 
belong  to  the  U.S.  Office  of  Personnel 
Management  and  are  described  in 
Chapter  339,  Federal  Personnel  Manual 
(medical  records  about  entrance 
qualifications  or  Htness  for  duty,  or 
medical  records  which  are  otherwise 
filed  in  the  Official  Personnel  Folder), 


shall  refer  the  pertinent  system  of 
records  to  a  Federal  Medical  Offner  for 
review  and  determination  in  acca  -dance 
with  this  section.  If  no  Federal  Mfldical 
Officer  is  available  to  make  the 
determination  required  by  this  se(  tion. 
the  system  manager  shall  refer  tin 
request  and  the  medical  reports 
concerned  to  the  O^ice  of  Person]  el 
Management  for  determination. 

(b)  If,  in  the  opinion  of  a  Federa 
Medical  Officer,  medical  records 
requested  by  the  subject  individual 
indicate  a  condition  about  which  i 
prudent  physician  would  hesitate  o 
inform  a  person  suffering  from  suon  a 
condition  of  its  exact  nature  and 
probable  outcome,  the  system  mai  lager 
shall  not  release  the  medical 
information  to  the  subject  individi  al  nor 
to  any  person  other  than  a  physici  in 
designated  in  writing  by  the  subjei  ;t 
individual,  or  the  guardian  or 
conservator  of  the  individual.        J 

(c)  If.  in  the  opinion  of  a  Federal 
Medical  Officer,  the  medical  infon  nation 
does  not  indicate  the  presence  of  t  ny 
condition  which  would  cause  a  pn  dent 
physician  to  hesitate  to  inform  a  p  srson 
suffering  from  such  a  condition  offts 
exact  nature  and  probable  outconife,  the 
system  manager  shall  release  it  to  the 
subject  individual  or  to  any  person .  firm, 
or  organization  which  the  individu  il 
authorizes  in  writing  to  receive  it. 

§  6.32    Granting  access. 

(a)  Upon  receipt  of  a  request  for 
access  to  non-exempt  records,  the 
system  manager  shall  make  these 
records  available  to  the  subject 
individual  or  shall  acknowledge  th  5 
request  within  10  workdays  of  its  i  sceipt 
by  FEMA.  The  acknowledgment  sb  all 
indicate  when  the  system  manager  will 
make  the  records  available. 

(b)  If  the  system  manager  anticif  ates 
more  than  a  10  day  delay  in  makin  i  a 
record  available,  he  or  she  also  shi  11 
include  in  the  acknowledgment  8p<  cific 
reasons  for  the  delay. 

(c)  If  a  subject  individual's  reque  st  for 
access  does  not  contain  sufficient 
information  to  permit  the  system 
manager  to  locate  the  records,  the 
system  manager  shall  request  addi  ional 
information  from  the  individual  an^ 
shall  have  10  workdays  following  T 
receipt  of  the  additional  informaticii  in 
which  to  make  the  records  available  or 
to  acknowledge  receipt  of  the  requtst 
and  indicate  when  the  records  willpe 
available. 

(d)  Records  will  be  available  for 
authorized  access  during  normal 
business  hours  at  the  offices  where  the 
records  are  located.  A  requestor  sh  Juld 
be  prepared  to  identify  himself  or 
herself  by  signature;  i.e.,  to  note  by 
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signature  the  date  of  access  and/or 
produce  other  identification  verifying 
the  signature. 

(e)  Upon  request,  a  system  manager 
shall  permit  an  individual  to  examine 
the  original  of  a  non-exempt  record, 
shall  provide  the  individual  with  a  copy 
of  the  record,  or  both.  Fees  shall  be 
charged  in  accordance  with  Subpart  F. 

(f)  An  individual  may  request  to  pick 
up  a  record  in  person  or  to  receive  it  by 
mail,  directed  to  the  name  and  address 
provided  by  the  individual  in  the 
request.  A  system,  m.an^ger  shall  nnt 
make  a  record  available  to  a  third  party 
for  delivery  to  the  subject  individual 
except  for  medical  records  as  outlined  in 
§  6.31. 

(g)  An  individual  who  selects  another 
person  to  review,  or  to  accompany  the 
individual  in  reviewing  or  obtaining  a 
copy  of  the  record  must,  prior  to  the 
disclosure,  sign  a  statement  authorizing 
the  disclosure  of  the  record.  The  system 
manager  shall  maintain  this  statement 
with  the  record. 

(h)  The  procedure  for  access  to  an 
accounting  of  disclosure  is  identical  to 
the  procedure  for  access  to  a  record  as 
set  forth  in  this  section. 

$  6.33    Denials  of  access. 

(a)  A  system  manager  may  deny  an 
individual  access  to  that  individual's 
record  only  upon  the  grounds  that 
FEMA  has  published  the  rules  in  the 
Federal  Register  exempting  the  pertinent 
system  of  records  from  the  access 
requirement.  These  exempt  systems  of 
records  are  described  in  Subpart  G  of 
this  part. 

(b)  Upon  receipt  of  a  request  for 
access  to  a  record  which  the  system 
manager  believes  is  contained  within  an 
exempt  system  of  records,  he  or  she 
shall  forward  the  request  to  the 
approp.'iate  official  Hsted  below  through 
normal  supervisory  channels. 

(1)  At  Headquarters: 

|i)  The  Director. 

(Ij)  The  Deputy  Direcldr. 

(iii)  Associate  Directors  or  Office  Directors. 

(iv)  Ass!-ifint  Director  for  Training  and 

Educ.ii  ijii. 
(\ )  U.S.  Fiie  Administrator, 
(vi)  Federal  Insurance  Administrator 
(vii)  Director.  Operations  Support, 
(viii)  Director.  Personnel. 
(i\)  Director.  Finance  and  Administration. 
\\)  Director.  Program  Evaluation  and 

Research. 
(\i)  General  Counsel. 
|\ii)  Inspector  Gener.tl. 

(2)  At  Regions:  Regional  Directors. 
The  system  manager  shall  append  to  the 
request  an  explanation  of  the 
determination  that  the  requested  record 
is  contained  within  an  exempt  system  of 
records  and  a  recommendation  that  the 
request  be  denied  or  granted. 


(c)  In  the  event  that  the  system 
manager  serves  in  one  of  the  positions 
listed  in  paragraph  (b)  of  this  section,  he 
or  she  shall  retain  the  responsibility  for 
denying  or  granting  the  request. 

(d)  The  appropriate  official  hsted  in 
paragraph  [b)  of  this  section  shall,  in 
consultation  with  the  Office  of  General 
Counsel  and  such  other  officials  as 
deemed  appropriate,  determine  if  the 
request  record  is  contained  with  an 
exempt  system  of  records  and: 

(1)  If  the  record  is  not  contained 
within  an  e.xempt  system  of  records,  the 
above  official  shall  notify  the  system 
manager  to  grant  the  request  in 
accordance  with  {  6.32,  or 

(2)  If  the  record  is  contained  within  an 
exempt  .system  said  official  shall: 

(i)  Notify  the  requester  that  the 
request  is  denied,  including  a  statement 
■justifying  the  denial  and  advising  the 
requestor  of  a  right  to  judicial  review  of 
that  decision  as  provided  in  §  6.57,  or 

(ii)  .Notify  the  system  manager  to 
make  record  available  to  the  requestor 
in  accordance  with  §  6.31. 
notwithstanding  the  record's  inclusion 
within  an  exempt  system. 

(e)  The  appropriate  official  listed  in 
paragraph  (b)  of  this  section  shall 
provide  the  Privacy  Appeals  Office  with 
a  copy  of  any  denial  of  a  requested 
access.  | 

§  6.34    Appeal  of  denial  of  access  within 
FEMA. 

A  requestor  denied  access  in  whole  or 
in  part,  to  records  pertaining  to  that 
individual,  exclusive  of  those  records  for 
which  the  system  manager  is  the 
Director,  may  file  an  administrative 
appeal  of  that  denial.  Appeals  of  denied 
access  will  be  processed  in  the  sa.Tie 
manner  as  processing  for  appeals  from  a 
denial  of  a  request  to  amend  a  record 
set  out  in  §  6.55.  regardless  whether  the 
denial  being  appealed  is  made  at 
headquarters  or  by  a  regional  official. 

Subpart  D— Requests  to  Amend 
Records 


§  6.50    Submission  of  requests  to  amend 
records. 

An  individual  tvho  desires  to  amend 
any  record  containing  personal 
information  about  the  individual  should 
direct  a  written  request  to  the  system 
manager  specified  in  the  pertinent 
Federal  Register  notice  concerning 
FEMA's  systems  of  records.  A  current 
FEMA  employee  who  desires  to  amend 
personnel  records  should  submit  a 
written  request  to  the  FEMA  Director  of 
Personnel.  Washington.  D.C.  20472.  Each 
request  should  include  evidence  of  and 
justification  for  the  need  to  amend  the 
pertinent  record.  Each  request  should 


bear  the  legend  "Privacy  Act — Request 
to  Amend  Record"  prominently  marked 
on  both  the  face  of  the  request  letter  and 
the  envelope. 

§  6.51    Review  of  requests  to  amend 
records. 

(a)  The  system  manager  shall 
acknowledge  the  raceipt  of  a  request  to 
amend  a  record  within  10  workdays.  If 
possible,  the  acknowledgment  shall 
include  the  system  manager's 
determination  either  to  amend  the 
record  or  to  deny  the  request  to  amend 
as  provided  in  §  6.33. 

(b)  When  reviewing  a  record  in 
response  to  a  request  to  amend,  the 
system  manager  shell  assess  the 
accuracy,  relevancy,  timeliness,  and 
completeness  of  the  existing  record  in 
light  of  the  proposed  amendment  and 
shall  determine  whether  the  request  for 
the  amendment  is  justified.  With  respect 
to  a  request  to  delete  information,  the 
system  manager  aljo  shall  review  the 
request  and  the  existing  record  to 
determine  whether  the  information  is 
relevant  and  necessary  to  accomplish  an 
agency  purpose  required  to  be 
accomplished  by  s^tute  or  Executive 
Order. 


Stat 


§  6.52    Approval  of  requests  to  amend 
records. 

If  tlie  system  mafiager  determines  thai 
amendment  of  a  record  is  proper  in 
accordance  with  the  request  to  amend. 
he  or  she  promptlyjshall  make  the 
necessary  corrections  to  the  record  and 
shall  send  a  copy  of  the  corrected  record 
to  the  individual.  Where  an  accounting 
of  disclosure  has  been  maintained,  the 
system  manager  shall  advise  all 
previous  recipients  of  the  record  of  the 
fact  that  a  correction  has  been  made 
and  the  substance  of  the  correction. 
Where  practicable,  the  system  manager 
shall  advise  the  Privacy  Appeals  Officer 
that  a  request  to  aitiend  has  been 
approved. 


§  6.53    Denial  of  re(|uests  to  amend 
records. 

(a)  If  the  system  manager  determines 
that  an  amendment  of  a  record  is 
improper  or  that  tl^e  record  should  be 
amended  in  a  manner  other  than  thai 
requested  by  an  individual,  he  shall 
refer  the  request  tq  amend  and  his 
determinations  and  recommendations  to 
the  appropriate  official  listed  in  §  6.33(b) 
through  normal  supervisory  channels. 

(b)  If  the  officiali  listed  in  §  6.33,  after 
reviewing  the  reqUest  to  amend  a 
record,  determines  to  amend  the  record 
in  accordance  with  the  request,  said 
official  promptly  shall  return  the  request 
to  the  system  manager  with  instructions 
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to  make  the  requested  amendments  in 
accordance  with  §  6.52. 

(c)  If  the  appropriate  official  listed  in 
§  6.33.  after  reviewing  the  request  to 
amend  a  record,  determines  not  to 
amend  the  record  in  accordance  with 
the  request,  the  requestor  shall  be 
promptly  advised  in  writing  of  the 
determination.  The  refusal  letter  (1) 
shall  state  the  reasons  for  the  denial  of 
the  request  to  amend;  (2)  shall  include 
proposed  alternative  amendments,  if 
appropriate;  (3)  shall  state  the 
requestor's  right  to  appeal  the  denial  of 
the  request  to  amend;  and  (4) -shall  state 
the  procedures  for  appealing. 

(d)  The  appropriate  official  listed  in 

I  6.33  shall  furnish  the  Privacy  Appeals 
Officer  a  copy  of  each  initial  denial  of  a 
request  to  amend  a  record. 

§  6.54    Agreement  to  alternative 
amendments. 

If  the  denial  of  a  request  to  amend  a 
record  includes  proposed  alternative 
amendments,  and  if  the  requester  agrees 
to  accept  them,  he  or  she  must  notify  the 
official  who  signed  the  denial.  That 
official  immediately  shall  instruct  the 
system  manager  to  make  the  necessary 
amendments  in  accordance  with  §  6.52. 

§  6.55    Appeal  of  denial  of  request  to 
amend  a  record. 

(a)  A  requestor  who  disagrees  with  a 
denial  of  a  request  to  amend  a  record 
may  file  an  administrative  appeal  of  that 
denial.  The  requestor  should  address  the 
appeal  to  the  FEMA  Privacy  Appeals 
Officer,  Washington.  D.C.  20472.  If  the 
requestor  is  an  employee  of  FEMA  and 
the  denial  to  amend  involves  a  record 
maintained  in  the  employee's  Official 
Personnel  Folder,  as  described  in 
Chapter  293  of  the  Federal  Personnel 
Manual,  the  appeal  should  be  addressed 
to  the  Director,  Bureau  of  Manpower 
Information  Systems.  Office  of 
Personnel  Management.  Washington. 
D.C.  20415. 

(b)  Each  appeal  to  the  Privacy  Act 
Appeals  Officer  shall  be  in  writing  and 
must  be  received  by  FEMA  no  later  than 
30  calendar  days  from  the  requestor's 
receif^t  of  a  denial  of  a  request  to  amend 
a  record.  The  appeal  should  bear  the 
legend  "Privacy  Act — Appeal."  both  on 
the  face  of  the  letter  and  the  envelope. 

(c)  Upon  receipt  of  an  appeal,  the 
Privacy  Act  Appeals  Officer  shall 
consult  with  the  system  manager,  the 
official  who  made  the  denial,  the 
General  Counsel  or  a  member  of  that 
office,  and  such  other  officials  as  may 
be  appropriate.  If  the  Privacy  Act 
Appeals  Officer  in  consultation  with 
these  officials,  determines  that  the 
record  should  be  amended,  as 
requested,  the  system  manager  shall  be 


instructed  immediately  to  amend  the 
record  in  accordance  with  §  6.52  and 
shall  notify  the  requestor  of  that  action. 

(d)  If  the  Privacy  Act  Appeals  Officer, 
in  consultation  with  the  officials 
specified  in  paragraph  (c)  of  this  section, 
determines  that  the  appeal  should  be 
rejected,  the  Privacy  Act  Appeals 
Officer  shall  submit  the  file  on  the 
request  and  appeal,  including  findings 
and  recommendafions.  to  the  Deputy 
Director  for  a  final  administrative 
determination. 

(e)  If  the  Deputy  Director  determines 
that  the  record  should  be  amended  as 
requested,  he  or  she  immediately  shall 
instruct  the  system  manager  in  writing 
to  amend  the  record  in  accordance  with 
§  6.52.  The  Deputy  Director  shall  send  a 
copy  of  those  instructions  to  the  Privacy 
Act  Appeals  Officer,  who  shall  notify 
the  requester  of  that  action. 

(f)  If  the  Deputy  Director  determines 
to  reject  the  appeal,  the  requestor  shqll 
immediately  be  notified  in  writing  of 
that  determination.  This  action  shall 
constitute  the  final  administrative 
determination  on  the  request  to  amend 
the  record  and  shall  include: 

(1)  The  reasons  for  the  rejection  of  the 
appeal. 

(2)  Proposed  alternative  amendments, 
if  appropriate,  which  the  requestor 
subsequently  may  accept  in  accordance 
with  §  6.54. 

(3)  Notice  of  the  requestor's  right  to 
file  a  Statement  of  Disagreement  for 
distribution  in  accordance  with  §  6.56. 

(4)  Notice  of  the  requestor's  right  to 
seek  judicial  review  of  the  final 
administrative  determination,  as 
provided  in  §  6.57. 

(g)  The  final  agency  determinaUon 
must  be  made  no  later  than  30  workdays 
from  the  date  on  which  the  appeal  is 
received  by  the  Privacy  Act  Appeals 
Officer. 

(h)  In  extraordinary  circumstances, 
the  Director  may  extend  this  time  limit 
by  notifying  the  requestor  in  writing 
before  the  expiration  of  the  30 
workdays.  The  Director's  notificafion 
will  include  a  justification  for  the 
extension. 

§  6.56    Statement  of  disagreement 

Upon  receipt  of  a  final  administrative 
determination  denying  a  request  to 
amend  a  record,  the  requestor  may  file  a 
Statement  of  Disagreement  with  the 
appropriate  system  manager.  The 
Statement  of  Disagreement  should 
include  an  explanation  of  why  the 
requestor  believes  the  record  to  be 
inaccurate,  irrelevant,  untimely,  or 
incomplete.  The  system  manager  shall 
maintain  the  Statement  of  Disagreement 
in  conjunction  with  the  pertinent  record, 
and  shall  include  a  copy  of  the 


Statement  of  Disagreement  in  anj 
disclosure  of  the  pertinent  record.  The 
system  manager  shall  provide  a  o  >py  of 
the  Statement  of  Disagreement  to  any 
person  or  agency  to  whom  the  rea  3rd 
has  been  disclosed  only  if  the  disclosure 
was  subject  to  the  accounting 
requirements  of  §  6.22. 

§  6.57    Judicial  review. 

Within  2  years  of  receipt  of  a  R^al 
administrative  determination  as 
provided  in  §  6.34  or  §  6.55.  a  requestor 
may  seek  judicial  review  of  that 
determination.  A  civil  action  must  be 
filed  in  the  Federal  District  Court  n 
which  the  requestor  resides  or  hai  his  or 
her  principal  place  of  business  or  n 
which  the  agency  records  are  situi  ited, 
or  in  the  District  of  Columbia. 
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Subpart  E— Report  on  New  Syst 
and  Alternations  of  Existing  Sys 


'st#ms 
ysiems 

dajrs 


§6.70    Reporting  requirement 

(a)  No  later  than  90  calendar  l. 
prior  to  the  establishment  of  a  nev ' 
system  of  records,  the  prospective 
system  manager  shall  notify  the 
Director.  Finance  and  Administration  of 
the  proposed  new  system.  The 
prospective  system  manager  shall 
include  with  the  notification  a 
completed  FEMA  Form  11-2.  Systa^  of 
Records  Covered  by  the  Privacy . , 
1974.  and  a  justification  for  each  s] 
of  records  proposed  to  be  establisi 
the  Director.  Finance  and 
Administration  determines  that  thj 
establishment  of  the  proposed  sys| 
in  the  best  interest  of  the  Cover 
then  no  later  than  60  calendar  dayj 
to  the  establishment  of  that  syster 
records,  a  report  of  the  proposal  sh  all  be 
submitted  by  the  Director  or  a  desi  jnee 
thereof,  to  the  President  of  the  Senile, 
the  Speaker  of  the  House  of 
Representatives,  and  the  Director  <  f  the 
Office  of  Management  and  Budget  or 
their  evaluation  of  the  probable  or 
potential  effect  of  that  proposal  on  the 
privacy  and  other  personal  or  prop  ;rty 
rights  of  individuals. 

(b)  No  later  than  90  calendar  dajs 
prior  to  the  alteration  of  a  system  c  f 
records,  the  system  manager  respo  isible 
for  the  maintenance  of  that  system  of 
records  shall  notify  the  Director, 
Finance  and  Administration  of  the 
proposed  alteration.  The  system 
manager  shall  include  with  the 
notification  a  completed  FEMA  Foitn 
11-2.  System  of  Records  Covered  li  the 
Privacy  Act  of  1974.  and  a  justificaion 
for  each  system  of  records  he  prop(  ses 
to  alter.  If  it  is  determined  that  the 
proposed  alteration  is  in  the  best 
interest  of  the  Govenunent,  then,  tl  e 
Director,  or  a  designee  thereof,  shaft 


50298 


Federal  Register  /  Vol.  44.  No.  167  /  Monday.  August  27,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  167  /  Monday.  August  27. 1979  /  Proposed  Rules  50299 


submit,  no  later  than  60  calendar  days 
prior  to  the  establishment  of  that 
alteration,  a  report  of  the  proposal  to  the 
President  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the 
Director  of  the  Office  of  Management 
and  Budget  for  their  evaluation  of  the 
probable  or  potential  effect  of  that 
proposal  on  the  privacy  and  other 
personal  or  property  rights  of 
individuals. 

(c)  The  reports  required  by  this 
regulation  are  exempt  from  reports 
control. 

§  6.7 1    Federal  Register  notice  of 
establishment  of  new  system  or  alteration 
of  existing  system. 

Notice  of  the  proposed  establishment 
or  alteration  of  a  system  of  records  shall 
be  published  in  the  Federal  Register,  in 
accordance  with  FEMA  procedures 
when: 

(a]  Notice  is  received  that  the  Senate, 
the  House  of  Representatives,  and  the 
Office  of  Managment  and  Budget  do  not 
object  to  the  establishment  of  a  new 
system  or  records  or  to  the  alteration  of 
an  existing  system  of  records,  or 

(b)  No  fewer  than  30  calendar  days 
elapse  from  the  date  of  submission  of 
the  proposal  to  the  Senate,  the  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget  without  receipt 
of  an  objection  to  the  proposal.  The 
notice  shall  include  all  of  the 
information  required  to  be  provided  in 
FEMA  Form  11-2.  System  of  Records 
Covered  by  the  Privacy  Act  of  1974.  and 
such  other  information  as  the  Director 
deems  necessary. 

§  6.72    Effective  date  of  new  system  of 
records  or  alteration  of  an  existing  system 
or  records. 

Systems  of  records  proposed  to  be 
established  or  altered  in  accordance 
with  the  provisions  of  this  subpart  shall 
be  effective  no  sooner  than  30  calendar 
days  from  the  publication  of  the  notice 
required  by  §  6.71. 

Subpart  F— Fees 

§  6.80    Records  available  at  fee. 

The  system  manager  shall  provide  a 
copy  of  a  record  to  a  requestor  at  a  fee 
prescribed  §  6.98  unless  the  fee  is 
waived  under  §  6.82. 

§  6.81    Additional  copies. 

A  reasonable  number  of  additional 
copies  shall  be  provided  for  the 
applicable  fee  to  a  requestor  who 
indicates  that  he  has  no  access  to 
commercial  reproduction  services. 

§6.82    Waiver  of  fee. 

The  system  manager  shall  make  one 
copy  of  a  record,  up  to  50  pages, 


available  without  charge  to  a  requestor 
who  is  an  employee  of  FEMA.  The 
system  manager  may  waive  the  fee 
requirement  for  any  other  requestor  if 
the  cost  of  collecting  the  fee  is  an  unduly 
large  part  of,  or  greater  than,  the  fee,  or 
when  furnishing  the  record  without 
charge  conforms  to  generally 
established  business  custom  or  is  in  the 
public  interest. 

§  6.83    Prepayment  of  fees  over  $25. 

If  the  system  manager  determines  that 
the  anticipated  total  fee  is  likely  to 
exceed  $25,  the  individual  will  be 
informed  that  the  anticipated  fee  must 
be  prepaid  prior  to  FEMA's  making  the 
records  available.  FEMA  will  remit  the 
excess  paid  by  the  individual  or  bill  the 
individual  for  an  additional  amount  if 
there  is  a  variation  between  the  final  fee 
charged  and  the  amount  prepaid. 

§  6.84    Form  of  payment. 

Payment  shall  be  by  check  or  money 
order  payable  to  The  Federal  Emergency 
Management  Agency  and  shall  be 
addressed  to  the  system  manager. 

§  6.85    Reproduction  fees. 

(a)  The  fee  for  reproducing  a  copy  of  a 
FEMA  record  (by  routine  electrostatic 
copying)  up  to  and  including  material 
8V2  X  14  inches  shall  be  SO.IO  per  page. 

(b)  The  fee  for  reproducing  a  copy  of  a 
FEMA  record  over  8 '/a  x  14  inches  or 
whose  physical  characterislcs  do  nut 
permit  reproduction  by  routine 
electrostatic  copying  shall  be  the  direct 
cost  of  reproducing  the  records  through 
Government  or  commercial  sources. 

Subpart  G— Exempt  System  of 
Records  [Reserved] 

Dated:  August  9,1979. 
John  W.  Macy.  Jr.,i 
Directur.  j 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[44  CFR  Parti] 
[Docket  No.  FEMA-Gen  1] 

Rulemaking;  Policy  and  Procedures 

agency:  Federal  Emergency 
Management  Agency. 
action;  Proposed  Rule. 

summary:  The  FEMA  proposes 
rpoulations  setting  forth  the  procedures 
for  adoption  of  its  rules.  It  is  necessary 
that  FEMA  now  establish  procedures  for 
rulemaking  under  Administrative 
Proceduie  Act  and  Executive  Order 
12044,  "Improving  Government 
Regulations."  The  functions  of  five 
agencies  have  now  been  transferred  to 
it,  and  it  will  be  issuing  regulations. 
DATE:  Written  comment  should  be 
submitted  on  or  before  October  26.  1979. 
ADDRESS:  SEND  COMMENTS  TO:  Federal 
Emergency  management  Agency. 
Washington,  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  W.  Jett.  General  Counsel, 
Federal  Emergency  Management 
Agency,  Washington,  DC  20472.  (202) 
254-9521. 

SUPPLEMENTARY  INFORMATION:  Section  4 
of  the  Administrative  Procedure  Act  sets 
out  procedures  for  informal,  so-called 
notice  and  public  comment  rulenuiking. 
There  are  a  number  of  permissive 
exemptions  from  informal  rulemaking, 
based  on  the  type  of  regulation  and  also 
upon  the  function  involved  and  there  are 
also  circumstances  when  the 
requirement  can  be  waived.  The 
Administrative  Conference  of  the  L'nited 
States  and  others  have  recommended 
that  agencies  voluntarily  engage  in 
public  participation  rulemaking  where 
not  required  and  many  agencies  hdve 
published  policies  effecting  this 
recommendation.  Executive  Order  12044 
(43  FR  12661)  "Improving  Government 
Regulations"  also  places  affirmative 
duties  upon  agencies  to  ensure  that 
opportunity  exists  for  early  participation 
and  comment  in  rulemaking  by  otjier 
Federal  agencies.  State  or  local 
governments,  businesses,  organizations, 
and  individual  members  of  the  public. 
The  Federal  Emergency  management 
Agency  was  activated  effective  April  1, 
1979  by  combining  the  functions  of  The 
Federal  Insurance  Administration  with 
The  United  States  Fire  Administration. 
The  functions  of  the  Federal  Disaster 
Assistance  Administration,  Federal 
Preparedness  Agency  and  Defense  Civil 
Preparedness  Agency  have  now  been 
assigned  to  Ff:MA  effective  July  15. 


1979.  The  new  agency  has  been  assigned 
its  own  Title  in  the  Code  of  Federal 
Regulations.  The  policy  set  out  in  this 
regulation  is  FEMA's  response  to  these 
recommendations  and  new 
developments  in  administrative  law. 
FEMA  will  provide  for  public 
participation  in  rulemaking  in  a  number 
of  otherwise  exempt  areas,  while 
continuing  some  exemption  such  as 
those  involving  procedure  or  internal 
management,  and  retaining  the  right  to 
expedite  rules  when  such  is  necessary. 
The  regulation  also  establishes 
procedures  for  FEMA  in  handling  public 
comments.  FEMA's  internal 
management  procedures  are  specified  in 
a  FEMA  directive,  copies  of  which  are 
available.  Interested  parties  may 
participate  in  this  proposed  rulemaking 
by  submitting  their  views,  in  writing,  to 
FEMA.  Each  comment  should  include 
the  name  and  address  of  the  person  or 
organization  submitting  the  comment 
and  should  make  reference  to  the  docket 
number  cited  above.  All  comments 
received  on  or  before  the  date  set  out 
above  will  be  considered  in 
promulgating  final  regulation  on  the 
matters  addressed  here.  All  written 
comments  received  will  be  docketed 
and  made  available  for  public 
inspection  at  FEMA.  Accordingly. 
Chapter  1  of  Title  44  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  Part  1  as 
follows: 

PART  1— RULEMAKING;  POLICY  AND 
PROCEDURES 

Subpart  A— General 


Si'c. 

1.1 

1.2 

1.) 

1.4 

1.5 


Purpose 

Definitions. 

Scope. 

Policy  and  procedures. 

Rules  docket. 


Subpart  B— Procedures  for 
Rulemaking 

1.10  Initiation  of  rulemaking. 

1.11  Advance  notice  of  proposed 
rulemaking. 

1.12  Notice  of  Proposed  Ruie.Tidking. 

1.13  Participation  by  interested  persons. 

1.14  Additional  rulemaking  proceedings. 

1.15  Hearings. 

I.TIS    Adoption  of  a  Final  Rule. 

1.17  Petitions  for  reconsideration. 

1.18  Petition  for  rulemaking. 

Authority:  5  USC  551,  552,  553:  EO  12044.  43 
FR  12661. 


PART  1— RULEMAKING;  POLtCt  AND 
PROCEDURES 

Subpart  A— General 

§  1.1    Purpose. 

(a)  This  part  contains  the  basic 
policies  and  procedures  of  the  Federal 
Emergency  Management  Agency 
(FEMA)  for  adoption  of  rules.  These 
policies  and  procedures  incorporate 
those  provisions  of  Section  4  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553]  which  FEMA  will  foll(  w. 
This  part  and  FEMA  Manual  1120,1 
implement  Executive  Order  12044  of 
March  23. 1978,  "Improving  Government 
Regulations". 

(b)  Rules  which  must  be  publisi  led  are 
described  in  Section  3  of  the  APi^,  5 
U.S.C.  552(a)  called  the  Freedom  of 
Information  Act.  FEMA  implemer  tation 
of  that  Act,  including  subsection  |  a)  is 
contained  in  44  CFR  part  5. 

(c)  FEMA  Manual  1120.1,  'The 
Rulemaking  Process,  Formulatior 
Drafting,  Clearance,  and  Publicat 
Federal  Register  Documents",  del 
the  internal  procedures  including] 
level  oversight  of  FEMA  for 

(1)  Publishing  the  semiannual  ^jenda 
of  significant  regulations  under 
development  and  review; 

(2)  Making  initial  determinations  with 
respect  to  significance  of  propose  i 
rulemaking; 

(3)  Determining  the  need  for 
regulatory  analyses:  and 

(4)  Reviewing  existing  regulatiqfis. 

§  1.2    Definitions. 

(a)  "Rule"  or  "regulation"  means  the 
w  hole  or  a  part  of  any  agency  stajement 
of  general  or  particular  applicabiflty  and 
future  effect  designed  to  (1)  implement, 
interpret,  or  prescribe  law  orpo!i<y,  or 
(2)  describe  FEMA's  organization,  or  its 
procedural  requirements. 

(b)  "Rulemaking"  means  the  FEMA 
process  for  considering  and  formu  aling 
the  issuance,  amendment  or  repea  of  a 
rule. 

(c)  "Director"  means  the  Direct!^. 
FE.MA,  or  an  official  to  whom  the 
Director  has  expressly  delegated 
authority  to  issue  rules. 

(d)  "FEMA"  means  Federal 
Emergency  Management  Agency. 

§  1.3    Scope. 

(a)  This  part  prescribes  general 
rulemaking  procedures  for  the  issuance, 
amendment,  or  repeal  of  rules  in  which 
participation  by  interested  personi  is 
required  by  5  U.S.C  553,  by  Execut  ve 
Order  12044,  by  FEMA  policy,  or  b  f 
§  1.4  of  this  part. 

(b)  Any  delegation  by  the  Direct  )r  of 
authority  to  issue  rules  may  not  be 
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further  redelegated.  unless  expressly 
provided  for  in  the  delegation. 

(c)  This  part  does  not  apply  to  rules 
issued  in  accordance  with  the  formal 
rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556.  557). 

§  1.4    Policy  and  procedures. 

(a)  It  is  the  policy  qf  FEMA  to  provide 
for  public  participation  in  rulemaking 
regarding  its  programs  and  functions, 
including  matters  that  relate  to  public 
property,  loans,  grants,  or  benefits,  or 
contracts,  even  though  these  matters  are 
not  subject  to  a  requirement  for  notice 
and  public  comment  rulemaking  by  law 
or  Executive  policy. 

(b)  FEMA  will  publish  notices  of 
proposal  rulemaking  in  the  Federal 
Register  and  will  give  interested  persons 
an  opportunity  to  participate  in  the 
rulemaking  through  submission  of 
written  data,  views,  and  arguments  with 
or  without  opportunity  for  oral 
presentation. 

(c)  In  order  to  give  the  public  an  early 
and  meaningful  opportunity  to 
participate  in  the  development  of  rules, 
for  many  regulations  the  Director  will 
employ  additonal  methods  of  inviting 
public  participation.  These  methods 
include,  but  are  not  limited  to, 
publishing  advance  Notices  of  Proposed 
Rulemaking  (ANPR),  holding  open 
conferences,  convening  public  fonuns  of 
panets,  sending  notices  of  proposed 
regulations  to  publications  likely  to  be 
read  by  those  affected  and  soliciting 
comment  from  interested  parties  by  such 
means  as  direct  mail.  An  ANPR  will  be 
used  to  solicit  public  comment  early  in 
the  rulemaking  process  for  significant 
rules  unless  the  Director  grants  an 
exception  based  upon  legitimate  and 
pressing  time  constraints. 

(d)  It  is  the  policy  of  FEMA  that  its 
notices  of  proposed  rulemaking  are  to 
afford  the  public  at  least  sixty  days  for 
submission  of  comments  unless  the 
Director  makes  an  exception  and  sets 
forth  the  reasons  for  the  exception  in  the 
preamble  to  the  notice  of  proposed 
rulemaking. 

(e)  Unless  required  by  statute,  notice 
and  public  procedure  may  be  omitted  if 
the  Director,  for  good  cause,  determines 
in  a  particular  case  or  class  of  cases  that 
notice  and  public  procedure  is 
impracticable,  unnecessary  or  contrary 
to  the  public  interest  and  sets  forth  the 
reason  for  the  determination  in  the  rule 
or,  for  a  class  of  cases  in  a  published 
rule  or  statement  of  policy.  In  a 
particular  case,  the  reasons  for  the 
determination  will  be  stated  in  the 
rulemaking  document.  Notice  and  public 
procedure  may  also  be  omitted  with 
respect  to  statements  of  policy. 


interpretative  rules,  rules  governing 
FEMA's  organization  or  its  own  internal 
practices  or  procedures,  or  if  a  statute 
expressly  authorizes  ommission. 

(f)  A  substantive  rule  will  be 
published  not  less  than  30  days  before 
its  effective  date  unless  it  grants  or 
recognizes  an  exemption  or  relieves  a 
restricton  or  unless  the  rule  itself  states 
good  cause  for  its  taking  effect  less  than 
30  days  after  publication.  Statements  of 
policy  and  interpretative  rules  will 
usually  be  made  effective  on  the  date  of 
publication. 

§  1.5    Rules  docket 

(a)  All  documents  which  are  public 
records  and  which  are  a  part  of  a 
specific  rulemaking  procedure,  including 
but  not  limited  to,  advance  notices  of 
proposed  rulemaking,  notices  of 
proposed  rulemaking,  written  comments 
received  in  response  to  notices, 
withdrawals  or  terminations  of 
proposed  rulemaking,  petitions  fdr 
rulemaking,  requests  for  oral  argument 
in  public  participation  cases,  requests 
for  extension  of  time,  grants  or  denials 
of  petitions  or  requests,  transcripts  or 
minutes  of  informal  hearings,  final  rules 
and  general  notices  shall  be  maintained 
in  the  Rules  Docket  Room.  All  public 
rulemaking  comments  should  refer  to  the 
docket  number  which  appears  in  the 
heading  of  the  rule  and  should  be 
addressed  to  the  Rules  Docket  Clerk, 
Federal  Emergency  Managment  Agency 
at  the  address  shown  in  the  heading. 

(b)  In  accordance  with  the  provisions 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552),  documents  which  are  a  part 
of  a  specific  rulemaking  proceeding  are 
public  records.  After  a  docket  is 
established,  any  person  may  examine 
docketed  material  at  any  time  during 
established  hours  of  business  and  may 
obtain  a  copy  of  any  docketed  material 
upon  payment  of  the  prescribed  fee.  {See 
Part  5  of  this  Chapter.) 

Subpart  B— Procedures  for 
Rulemaking 

§  1.10    initiation  of  rulemaking. 

Rulemaking  may  be  initiated  on  the 
Director's  motion.  Rulemaking  may  also 
be  initiated  on  the  petition  of  any 
interested  person  in  accordance  with  the 
provisions  of  §  1.18.  Interested  person 
includes  a  Federal,  State,  or  local 
government  or  government  agency. 

§  1.1 1    Advance  notice  of  proposed 
rulemaking. 

An  Advance  Notice  of  Proposed 
Rulemaking  issued  in  accordance  with 
§  1.1  of  this  part  will  be  published  in  the 
Federal  Register  and  contains: 


(a)  A  description  of  the  proposed  new 
program  or  program  dhanges.  and  why 
they  are  needed; 

(b)  A  presentation  of  the  major  policy 
issues  involved; 

(c)  A  request  for  comments,  both 
specific  and  general.  Dr  the  need  for  the 
proposed  rule  and  the  provisions  that 
the  rule  might  includft; 

(d)  If  appropriate,  a  list  of  questions 
about  the  proposal  which  seeks  to  bring 
out  detailed  comments; 

(e)  If  known,  an  estimate  of  the 
reporting  or  recordkeeping 
requirements,  if  any,  that  the  rule  would 
impose;  and 

(f)  An  address  to  vrhich  comments 
may  be,  and  the  time  within  which  they 
must  be  submitted. 

§  1.12    Notice  of  proposed  rulemaking. 

Each  notice  of  proposed  rulemaking 
required  by  statute.  Executive  Order 
12044,  or  by  §  1.4  wiQ  be  published  in 
the  Federal  register  and  will  include: 

(a)  The  substance  or  terms  of  the 
proposed  rule  or  a  description  of  the 
subject  matter  and  issues  involved; 

(b)  A  statement  of  how  and  to  what 
extent  interested  persons  may 
participate  in  the  proceeding; 

(c)  Where  participation  is  limited  to 
written  comments,  a  statement  of  the 
time  within  which  such  comments  must 
be  submitted; 

(d)  A  reference  to  the  legal  authority 
under  which  the  proposal  is  issued;  and 

(e)  In  a  proceeding  which  has 
provided  Advance  Notice  of  Proposed 
Rulemaking,  and  analysis  of  the 
principal  issues  and  recommendations 
raised  by  the  comments,  and  the  manner 
in  which  they  have  been  addressed  in 
the  proposed  rulemaking. 

§  1.13    Participation  l>y  interested  persons. 

(a)  Unless  the  notice  otherwise 
provides,  any  interested  person  may 
participate  in  rulemaking  proceedings 
by  submitting  written  data,  views  or 
arguements  within  the  comment  time 
stated  in  the  notice.  In  addition,  the 
Director  may  permit  the  filing  of 
comments  in  responjse  to  original 
comments. 

(b)  In  appropriate  cases,  the  Director 
may  provide  for  oral  presentation  of 
views  in  additional  proceedings 
described  in  §  1.14. 


§  1.14    Additional  rulemaking  proceedings. 

The  Director  may  invite  interested 
persons  to  present  oral  arguments, 
appear  at  informal  hearings,  or 
participate  in  any  other  procedure 
affording  opportunity  for  oral 
presentation  of  views.  The  transcript  or 
minutes  of  such  meetings,  as 
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appropriate,  will  be  kept  and  filed  in  the 
Rules  Docket. 

§1.15    Hearings. 

[a)  The  provisions  of  5  U.S.C.  556  and 
557,  which  govern  formal  hearings  in 
adjudicatory  proceedings,  do  not  apply 
to  informal  rulemaking  proceedings 
described  in  this  part.  When  opportunity 
is  afforded  for  oral  presentation,  the 
informal  "hearing"  is  a  nonadversary, 
fact-finding  proceeding.  Any  rule  issued 
in  a  proceeding  under  this  part  in  which 
a  hearing  is  held  need  not  be  based 
exclusively  on  the  record  of  such 
hearing. 

(b)  When  a  hearing  is  provided,  the 
Director  will  designate  a  representative 
to  conduct  the  hearing. 

§1.16    Adoption  of  a  final  rule. 

(a)  All  timely  comments  will  be 
considered  in  taking  final  action  on  a 
proposed  rule.  Each  preamble  to  a  final 
rule  will  contain  a  short  analysis  and 
evaluation  of  the  relevant  significant 
issues  set  forth  in  the  comments 
submitted,  and  a  clear  concise  statement 
of  the  basis  and  purpose  of  the  rule. 

(b)  When  determined  necessary  by 
the  Director  in  accordance  with  the 
provisions  of  1  CFR  §  18.12,  the 
preamble  shall  contain  the  following 
information: 

(1)  A  discussion  of  the  background 
and  major  issues  involved; 

(2)  In  the  case  of  a  final  rule,  any 
significant  differences  between  it  and 
the  proposed  rule; 

(3)  A  response  to  substantive  public 
comments  received;  and 

(4)  Any  other  information  the  Director 
considers  appropriate. 

§  1.17    Petitions  for  reconsideration. 

Petitions  for  reconsideration  of  a  final 
rule  will  not  be  considered.  Such 
petitions,  if  filed,  will  be  treated  as 
petitions  for  rulemaking  in  accordance 
with  §1.18. 

§1.18    Petition  for  rulemaking. 

(a)  Any  interested  person  may 
petition  the  Director  for  the  issuance, 
amendment,  or  repeal  of  a  rule.  For 
purposes  of  this  section  the  term 
"person"  includes  a  Federal,  State  or 
local  government  or  government  agency. 
Each  petition  shall — 

(1)  Be  submitted  to  the  Rules  Docket 
Clerk; 

(2)  Set  forth  the  substance  of  the  rule 
or  amendment  proposed  or  specify  the 
rule  sought  to  be  repealed  or  amended; 

(3)  Explain  the  interest  of  the 
petitioner  in  support  of  the  action 
sought;  and 

(4)  Set  forth  all  data  and  arguments 
available  to  the  petitioner  in  support  of 
the  action  sought. 


(b)  No  public  procedures  will  be  held 
directly  on  the  petition  before  its 
dispostition.  If  the  Director  finds  that  the 
petition  contains  adequate  justification, 
a  rulemaking  proceeding  will  be 
initiated  or  a  final  rule  will  be  issued  as 
appropriate.  If  the  Director  finds  that  the 
petition  does  not  contain  adequate 
justification,  the  petition  will  be  denied 
by  letter  or  other  notice,  with  a  brief 
statement  of  the  ground  for  denial.  The 
Director  may  consider  new  evidence  at 
any  time;  however,  repetitious  petitions 
for  rulemaking  will  not  be  considered. 

Dated:  August  9,  1979. 
John  W.  Macy,  Jr.. 
Director. 

[FR  Doc.  79-26624  Filed  8-24-79.  8:45  iimj 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Parts  705  and  706 

Noninflatjonary  Pay  and  Price 
Behavior;  Adoption  of  Form  PAY-1 

AGENCY:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Adoption  of  reporting  form  and 

request  for  submission  of  data. 

SUMMARY:  The  Council  is  adopting  a 
reporting  form  designated  as  Form  PAY- 
1  and  requesting  the  submission  of  data 
by  September  5. 1979. 
EFFECTIVE  DATE:  AugUSt  27,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

(anice  Murphey,  Office  of  Pay 
Monitoring.  Council  on  Wage  and  Price 
Stability.  600 17th  Street  N.W.. 
Washington,  D.C.  20506,  202/456-7180. 
SUPPLEMENTARY  INFORMATION:  The 

Council  has  published  voluntary 
standards  for  non-inflationary  pay  and 
price  behavior  applicable  during  the  first 
program  year.  (6  CFR  Part  705).  To  assist 
in  monitoring  compliance  with  the  pay 
standard,  the  Council  is  hereby  adopting 
Form  PAY-1.  Data  from  this  form  will 
also  assist  the  Council  in  evaluating  the 
effectiveness  of  the  pay  standard  and  its 
various  components  during  the  program 
year. 

The  Council  has  already  requested  in 
letters  to  600-700  companies  with  laOOO 
or  more  employees  that  Form  PAY-1  be 
submitted  to  the  Council  by  September 
5. 1979.  In  addition,  any  company,  as 
specified  in  the  plan  of  company 
organization,  with  10.000  employees  or 
more  at  any  time  during  the  program 
year  is  requested  to  file  with  the  Council 
the  information  specified  in  Form  PAY-1 
by  September  5, 1979.  If  a  plan  of 
company  organization  has  not  been  filed 
with  the  Council,  a  plan  of  company 
organization  should  accompany  the 
submission  of  Form  PAY-1. 

While  the  submission  of  data  is 
voluntary,  the  Council  views  the  access 
to  timely,  uniformly  defined  data  as 
essential  to  the  effective  monitoring  of 
compliance  with  the  standards.  The 
data  will  be  treated  as  confidential  in 
accordance  with  Section  4(f)  of  the 
Council  on  Wage  and  Price  Stability 
Act.  12  U.S.C.  1904  note,  and  6  CFR 
Parts  702  and  704.  44  FR  5339  [January 
25, 1979). 

In  accordance  with  6  CFR  706.20,  if  a 
company  has  furnished  the  Council  with 
any  of  the  data  requested  by  Form  PAY- 
1,  it  need  not  furnish  it  again,  although  it 
should  identify  for  the  Council  the 
document  (including  page  references) 


containing  such  data  and  the  date  on 
which  it  was  submitted. 

This  form  was  submitted  to  the  Office 
of  Management  and  Budget  in 
accordance  with  the  Federal  Reports 
Act.  and  was  approved  under  No.  116- 


S79013. 


I 


(Council  on  Wage  arid  Price  Stability  Ad. 
Pub.  L.  93-387.  as  amended  (12  U.S.C.  1904 
note);  EO  12092) 

Issued  in  Washington,  D.C,  August  21. 
1979.  I 

R.  Robert  Russell.    ' 

Acting:  Director.  Coiuicil  on  Waye  and  Price 
StuiiUity.  j 

Instructions  for  Preparation  of  Fonn 
Pay-1 — Prospectif  e  Report  on 
Compliance  With  Ihe  Fay  Standard 

General  Instructions 

Purpose  of  Form  Poy-1:  As  part  of  the 
President's  Anti-Inflation  Program,  the 
Council  on  Wage  and  Price  StabiHty  (the 
Council)  has  issued  Voluntary 
Standards  for  Noninflationary  Pay  and 
Price  Behavior.  These  standards  appear 
at  43  FR  60772  (December  28. 1978);  44 
FR  9582  (February  13, 1979):  and  44  FR 
17910  (March  23.  1979).  The  standards 
are  further  explained  by  the  "Pay  and 
Price  Standards^Implementation 
Guide"  at  44  FR  5339  (January  25. 1979) 
and  by  the  questions  and  answers 
appearing  with  these  publications. 
Additional  questions  and  answers 
appear  at  44  FR  32338  (June  5, 1979). 
Special  Procedural  Rules  for  complying 
with  the  standards  appear  at  44  FR  1346 
(January  4, 1979);  44  FR  5337  (January  25, 
1979);  44  FR  9585  February  13. 1979);  44 
FR  17916  (March  23, 1979):  and  44  FR 
23777  (April  20. 1979). 

The  submission  of  data  on  Form  PAY- 
1  is  voluntary.  However,  the  Council 
views  the  access  to  timely,  uniformly 
defined  data  as  eesential  to  the  effective 
monitoring  of  compliance  with  the 
standards.  Form  PAY-1  is  used  by  the 
Council  as  a  means  for  collecting  data 
from  companies.  The  information 
requested  will  allow  the  Council  to  meet 
two  objectives.  First,  the  data  will  be 
used  to  determine  the  extent  to  which 
firms  have  complied  with  the  voluntary 
standards  on  pay-rate  increases. 
Second,  companies  are  asked  to  report 
actual  pay-rate  increases,  as  well  as 
those  chargeable  under  the  pay 
standard,  to  enable  the  Council  to 
determine  the  effect  of  the  "exclusions" 
on  total  pay-ratee  and  measure  the 
inflationary  impact  of  actual  labor  costs. 
This  is  consistent  with  the  Council's 
efforts  to  analyze  the  factors  influencing 
the  rate  of  inflation.  Analysis  of  the 
requested  data  will  have  an  impact  on 
future  policy  decisions  regarding  the 
voluntary  pay  and  price  standards 


specifically,  and  tha  anti-inflation  effort 
in  general. 

The  Council  on  Wage  and  Price 
Stability  Act.  12  U.S.C.  Section  1904. 
note,  authorizes  the  Council  to  collect 
data  on  wages,  such  as  are  requested  on 
Form  PAY-1. 

Confidentiality  of  Information: 
Information  furnished  to  the  Council 
pursuant  to  this  request  will  be  treated 
as  confidential  in  accordance  with 
Section  4(f)  of  the  Council  on  Wage  and 
Price  Stability  Act,  12  U.S.C.  1904,  note, 
and  6  CFR  Parts  703  and  704.  44  FR  5339 
(January  25. 1979). 

Suggestions  for  Improvement:  The 
Council  welcomes  Suggestions  for 
improving  this  form.  In  general,  it  seeks 
ways  of  obtaining  the  information  it 
needs  to  exercise  its  responsibilities  for 
monitoring  compliance  with  the 
Voluntary  Standards  for 
Noninflationary  Pay  and  Price  Behavior 
with  the  minimum  reporting  burden  on 
reporting  companies. 

Who  Should  File:  A  reporting 
company,  as  specified  in  the  plan  of 
company  organization  previously 
submitted  to  the  Council,  with  10,000 
employees  or  more  at  any  time  during 
the  program  year,  and  any  other 
company  designated  by  the  Council,  is 
requested  to  file  w^h  the  Council 
information  specified  in  "What  to  File" 
belo^w.  If  a  plan  of  company 
organization  is  not  on  file  with  the 
Council,  a  plan  of  company  organization 
should  accompany  this  form. 

If  a  parent  company  chooses  to 
disaggregate  a  consolidated  entity  for 
compliance  purposes  and  no  separately 
identified  entity  has  10,000  employees  or 
more,  this  should  he  noted  by  the  parent 
company  in  Part  1.  Item  le  of  the  form 
and  the  form  returned  to  the  Council. 

What  to  File:  Each  reporting  company 
is  requested  to  submit  a  separate  Form 
PAY-1  (one  copy)  for  its  individual 
employee  units.  However,  regarding 
collective  bargaining  units,  a  company 
should  file  reports  only  for  collective 
bargaining  contracts  negotiated  during 
the  program  year  (and  not  considered 
exempt  as  specified  in  Section  705B-3(e) 
of  the  Pay  Standard)  covering  500 
employees  or  more.  For  management 
and  "all  other"  employee  units  not 
under  a  multi-year  pay  agreement, 
companies  should  report  their  base 
period  pay  rates  (Column  A)  and  their 
projected  pay  rates  for  the  end  of  the 
program  year  (Column  B).  For 
nonrepresented  units  under  a  multi-year 
pay  commitment,  Companies  should 
report  their  base  period  pay  rates 
(Column  A)  and  projected  pay  rates  at 
the  end  of  the  conimitment  period 
(Column  B). 
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For  collective  bargaining  contracts, 
companies  should  report  pay  rates  in 
effect  at  the  expiration  of  the  prior 
contract  (Column  A),  and  projected  pay 
rates  at  the  expiration  of  the  current 
contract  (Column  B).  For  multi-year 
collective  bargaining  contracts  and 
multi-year  pay  commitments  for 
nonrepresented  employee  units, 
companies  are  also  asked  to  report  their 
projected  pay  rates  at  the  end  of  each 
year  (see  Insert  for  Multi-year 
Agreements). 

Where  to  File:  Form  PAY-1  should  be 
addressed  to:  Office  of  Pay  Monitoring, 
Council  on  Wage  and  Price  Stability, 
Winder  Building,  600 17th  Street,  N.W.. 
Washington,  D.C.  20506. 

Specific  Instructions:  The  Form  PAY- 
1  closely  follows  the  definition  of  pay 
given  in  the  Voluntary  Pay  and  Price 
Standards,  and  reference  to  the 
Standards  and  Implementafion  Guide 
will  help  clarify  items  on  the  forms.  Do 
not  include  on  this  form  overtime  wages 
(unless  overtime  provisions  change), 
employer  contributions  for  legally 
mandated  benefit  programs.  Exclude  all 
or  wages  and  benefits  to  workers 
earning  straight-time  wages  of  four 
dollars  per  hour  or  less  as  of  October  1, 
1978  as  well  as  wages  and  benefits  for 
workers  hired  during  the  program  year 
at  a  straight-time  wage  of  four  dollars 
per  hour  or  less.  Also,  exclude  deferred 
compensation  paid  in  the  base  period 
but  earned  in  an  earlier  period.  Include 
deferred  compensation  earned  in  the 
program  period  but  not  paid  in  the 
program  period.  Other  exclusions  and 
adjustments  to  pay  which  the  Standards 
allow  should  be  treated  as  follows: 
estimate  the  actual  increase  in  the 
hourly  pay  rate  prior  to  the  allowable 
adjustments  (Part  III,  Item  5),  then  list 
the  applicable  adjustments  used  to 
calculate  the  chargeable  pay-rate 
increase  under  the  Standards. 

All  pay  rates  should  be  calculated  as 
pay  per  straight-fime  hour  worked,  per 
employee,  carried  to  three  decimal 
places  (as  shown  on  the  form).  When 
paid  leave  hours  are  incurred 
irregularly,  these  hours  should  be 
calculated  according  to  the  leave 
practices  in  effect  at  the  end  of  the  base 
quarter  and  at  the  end  of  the  program 
year  as  though  they  were  incurred 
evenly  over  time.  Companies  may  use  a 
straight-time  hours-paid-for  basis  (e.g.. 
for  salaried  workers),  where  paid  leave 
is  included  in  straight-time  wage  and 
salary  pay  and  only  changes  to  paid 
leave  practices  are  reported  as  a  benefit. 
Increases/decreases  in  paid  leave  hours 
during  the  program  period  affect  the 
straight-time  hours  and  correspondingly 
will  increase/decrease  the  cost  of  all 


benefits.  These  effects  should  be 
reflected  in  calculations  for  columns  B- 
E.  Beginning  with  Part  III,  indicate  items 
which  are  not  applicable  with  a  "0".  The 
Council  does  not  require  companies  to 
make  inordinate  calculations  to 
complete  this  form;  a  good  faith  estimate 
should  be  made  when  data  are  not 
available. 

PART  I— IDENTIFYING  DATA 

Item  1  a-c:  Enter  name  and  address  of 
reporting  company. 

Item  1  d:  Enter  primary  4-digit 
Standard  Industrial  Classification  Code. 

Item  1  e:  For  parent  companies:  enter 
the  number  of  reporting  companies  with 
10,000  employees  or  more,  filing  as 
separate  entities, 

item  2a:  Check  the  appropriate  box 
indicating  the  type  of  employee  unit  as 
defined  in  Section  705B-2  of  the 
Standards. 

Item  2b:  Give  the  location  for  the 
employee  unit. 

Item  2c(l):  Attach  list  if  more  than  one 
union  is  included  in  unit. 

Item  3;  For  represented  units,  a 
company  should  use  the  method  of  pay 
computation  applicable  to  collective 
bargaining  units,  Section  705B-3.  For 
other  units  a  company  may  use  either 
the  average  pay-rate  change  for  the  unit. 
Section  705B-4(a).  called  the  "double 
snapshot"  method,  the  pay-rate  change 
for  the  fixed  population  of  continuing 
employees  employed  in  the  beginning 
and  end  of  the  program  year,  Section 
705B-4(b).  called  the  "fixed  population" 
method,  or  the  weighted  average  pay- 
rate  change  of  distinct  functional 
employee  subgroups, -Section  705B-4(e). 
When  using  method  705B-^(b),  only 
include  on  the  form  amounts  paid  to 
continuing  employees.  Check  the 
method(s)  used. 

Item  4a:  For  represented  units  only 
complete  Items  4b  and  4c.  For 
nonrepresented  units,  the  base  period 
may  be  either  calendar  quarter.  July  1, 
1978  to  September  30, 1978,  or  the 
company's  last  complete  fiscal  quarter 
prior  to  October  2. 1978.  If  a  formal 
annual  pay  plan  was  in  operation  as  of 
October  1, 1978.  the  company  may 
measure  compliance  by  comparing  the 
pay-rate  as  of  the  end  of  that  plan  year 
to  the  pay-rate  as  of  the  end  of  the  next 
plan  year.  If  this  alternative  is  used,  the 
base  period  should  be  the  last  quarter  of 
the  plan  in  operation  as  of  October  1, 
1978.  Enter  either  the  base  quarter  dates 
or  the  dates  of  the  company's  last 
customary  pay  period  within  the 
quarter,  whichever  period  the  company 
is  using  to  determine  compliance.  "The 
program  period  is  the  corresponding 
period  one  year  later  or  at  the  end  of  the 
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pay  agreement  for  a  multi-year 
agreement. 
Item  4b-e:  Self-explanatory. 

PART  II— CERTIFICATION 

Self-explanatory. 

PART  III— PAY  RATE  DATA 

Item  t:  Straight-time  wage  and  salary 
pay  should  include,  where  applicable, 
payr  ents  for  shift  differentials,  ^ill 
differentials,  and  coet-of-living    j 
adjustments.  j 

Cost-of-living  adjustments  (CcAa) 
should  be  included  in  the  wage  a  id 
salary  entry,  but  should  also  be  a  lown 
separately  for  the  program  perio(  along 
with  the  company's  estimated  aa  ual 
increase  in  the  Consumer  Price  It  dex 
(CPI).  Item  6c  provides  the  oppor  unity 
to  project  COLA  costs  assuming  1 1  6 
percent  annual  rate  of  increase  ij  the 
CPI.  I 

Item  2:  Incentive  pay  includes,  where 
applicable,  the  following  items 
(expressed  as  pay  per  straight-tin  le 
hour).  The  Council  wishes  to  em^asize 
that  it  does  not  require  companies  to 
make  inordinate  calculations  to 
complete  these  items;  a  good  fait  i 
estimate  should  be  made  when  di  ita  are 
not  available. 

Item  2a:  Sales  commission  and 
production  incentive  pay  [not  adj  isted 
for  volume  increases;  an  adjustmi  :nt 
may  be  made  in  Item  6b); 

Item  2b:  Bonuses  and  other  ann  ual 
incentive  compensation  charged  when 
earned  for  nondiscretionary  plant  (that 
is,  when  the  services  are  performiid  that 
generate  the  compensation)  and  i  rhen 
paid  for  discretionary  plans; 

Item  2c:  Compensafion  from  lot  g-term 
incenfive  plans  (including  any  spiead 
between  an  option  or  purchase  pr  ce 
and  fair  market  value  at  time  of  g  ant 
for  plans  subject  to  the  future-vali  le 
standard.  Section  705B-5(c)),  new 
future-value  incentive  plans,  and  other 
similar  compensation  arrangements 
when  earned  or  accrued. 

Item  2d:  Enter  the  sum  of  2(a).  2  b). 
and  2(c). 

Item  3:  Benefits  include,  where 
applicable,  employer  contribution ;  or 
costs  for  the  following  fringe  bene  "it 
items  (show  the  actual  costs  per 
straight-time  hour;  adjustments  nun 
made  to  some  items  in  Item  6). 

Item  3a:  Pay  for  time  not  workei 
paid  vacations  and  holidays,  sick 
and  other  paid  leave),  see  the 
introduction  to  the  Specific  Instrui  :t, 
for  an  alternate  treatment; 

Item  3b:  Savings  and  thrift  plant 

as  qualified  stock  bonus  plans,  qmlified 
profit-sharing  plans  (including 
retirement  plans),  employee  stock 


y  be 

e.g.. 
eave 


such 
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ownership  plans,  other  defined 
contribution  plans  and  nonqualified 
plans; 

Item  3c:  Qualified  defined-benefit 
retirement  plans  (if  a  company  planned 
to  exclude  pension  costs  from  its  pay- 
rate  computations  and  detailed  costs  are 
not  available,  an  estimate  based  on 
available  data  is  sufficient); 

Item  3d:  Health  benefit  plans; 

Item  3e:  Life  insurance,  accident 
insurance,  and  other  insurance  plans; 

and 

Item  3f:  Legal  assistance,  educational 
assistance,  and  other  plans  resulting  in 
benefits  to  employees  but  not  reported 
as  income;  and  job  prequisites  and  other 
forms  of  compensation  not  covered 
elsewhere  in  the  definition  of  pay  but 
reported  as  income  under  the  Internal 
Revenue  Code  and  its  interpretive 
regulations  and  rulings.  Enter  the  total 
cost  for  these  plans;  list  the  major  items. 
Item  3g:  Enter  the  sum  of  3(a)  to  3{f). 
Item  4:  The  hourly  pay-rate  is  the  sum 
of  the  straight-time  wage  and  salary  rate 
(Item  1),  the  hourly  cost  of  incentive  pay 
(Item  2d),  and  the  hourly  cost  of  fringe 
benefits  (Item  3g). 

Item  5:  The  annual  percent  pay-rate 
increase  is  the  percent  increase  from  the 
base  period  pay  rate  (Item  4A)  to  the 
program  period  pay  rate  (Item  4B).  To 
determine  the  percent  increase,  divide 
the  program  period  pay  rate  by  the  base 
period  pay  rate,  subtract  1,  and  multiply 
the  result  by  100.  The  formula  for  doing 
this  would  be:  Percent  increase  =  (48/ 
4  A  - 1 )  X 100.  For  multi-year  agreements, 
the  total  percent  increase  should  be 
expressed  as  the  annual  rate  taking 
compounding  into  consideration.  The 
formula  in  the  multi-year  case  for  doing 
this  is:  Annual  percent  increase  = 

(  ^'    4B/4A-1)X100, 

where  N  is  the  number  of  years  Covered 
by  the  agreement,  4B  is  the  pay  rate  at 
the  end  of  the  agreement  period.  4A  is 
the  base  period  pay  rate,  and  4B/4A 
represents  the  total  percent  increase 
over  the  agreement.  Thus,  take  the  Nth 
root  of  the  total  pay  increase  (for 
example,  the  square  root  for  a  two-year 
agreement,  the  cube  root  for  a  three-year 
agreement),  subtract  1,  and  multiply  the 
result  by  100. 

Item  6:  The  pay  standard  provides 
exceptions,  exclusions,  and  special 
treatment  of  some  pay.  Use  this  item  to 
enter  the  amounts  of  pay  which  may  be 
subtracted  from  the  actual  pay  rate 
(Item  4)  to  yield  the  chargeable  pay  rate 
under  the  pay  standard.  All  amounts 
should  be  calculated  as  pay  divided  by 
straight-time  hours, 

Remember  to  enter  both  the  direct 
amount  and  also  the  indirect  (rollup  or 
creep)  amounts  due  to  the  adjustments. 


(See  page  32  of  the  Implementation 
Guide,  FR.  January  25. 1979  for 
calculation  of  rollup.)  If  retirement  plan 
costs  are  excluded  under  Item  6e{2)  or 
Item  6f.  exclude  retirement  plan  costs 
when  determining  roll-up  or  creep  costs 
where  applicable. 

Item  6a:  Instead  of  the  bonus  amount 
earned  in  the  base  period,  a  company 
may  use  as  an  alternate  base  the 
average  of  the  corresponding  bonus 
amounts  in  two  of  the  last  five  years.  If 
the  alternate  base  Is  chosen,  enter  the 
difference  between  the  base  period 
bonus  and  the  alternate  bonus  (which  of 
course  is  larger)  on  this  Hne.  Show  the 
difference  as  a  negative  number  so  that 
when  the  pay  adjustments  are 
subtracted  in  line  7,  the  entry  will 
increase  the  base  period  pay  rate. 

Item  6b:  Under  sales  commission  or 
production  incentive  plans,  increases  in 
compensation  due  to  increases  in  the 
physical  volume  of  items  sold  or 
produced  are  not  charged  to  the  pay 
standard  (see  the  example  on  page  45  of 
the  Implementation  Guide.  FR,  January 
25,  1979).  Enter  such  increases  in 
compensation  on  this  line. 

Item  6c:  Nonunion  as  well  as  union 
employee  units  may  use  a  6  percent 
projected  rate  of  inflation  to  cost  out  a 
COLA  formula  in  a  multi-year 
agreement  (which  must,  however,  be 
binding  on  the  company,  see  II-E,  Qll. 
FR,  December  28, 1979).  Use  this  line  to 
enter  COLA  amounts  paid  out  because 
the  inflation  rate  mcreased,  or  was 
projected  to  increase,  by  more  than  6 
percent.  Attach  a  copy  of  the  COLA 
formula  to  the  PAY-1  form.  Note  if  the 
COLA  provision  is  new;  list  any  changes 
if  a  previous  COLA  provision  was 
modified. 

Item  6d:  Increases  in  the  costs  of 
maintaining  existing  health  benefits  are 
only  charged  against  the  pay  standard 
up  to  a  7  percent  annual  increase  in  such 
costs:  enter  increases  above  7  percent 
on  this  line  (see  Section  705B-6  of  the 
Pay  Standard). 

Item  6e(l):  Enter  changes  in  pension 
funding  costs  on  this  line  (see  Section 
705B-7  of  the  Standards).  Note  that  cost 
savings  due  to  funding  changes  should 
be  entered  as  well  as  cost  increases;  i.e.. 
changes  in  fundiog  methods  may  not 
offset  increases  in  pension  or  other 
benefits. 

Item  6e(2):  As  an  alternative  to  the 
adjustment  in  line  6e(l),  for  an  unaltered 
pay-related  pension  plan  companies 
may  exclude  the  entire  pension  costs 
from  both  the  base  period  and  the 
program  period.  To  do  so,  enter  on  this 
line  the  amounts  shown  in  line  3c. 

Item  6f:  Amounts  paid  under  a 
qualified  profit-sharing  retirement  plan 
in  which  the  formula  is  not  changed  may 


tie  excluded  from  pay  in  both  the  base 
period  and  the  progrpm  period  (See  Pay 
Standard,  Pensions.  FR,  June  5. 1979>.  To 
do  so,  enter  these  amounts  (which  were 
included  in  line  3b)  9n  this  Une. 

Item  6g:  Pay  rate  increases  above  7 
percent  which  are  dictated  by  the 
continuation  of  or  prior  armouncement 
of  a  formal  annual  pay  plan  (as 
described  in  Sections  705B-4(c)  and 
705B-4(d)  of  the  Standards)  may  be 
excluded  in  determining  compliance  and 
should  be  entered  here. 

Item  6h(l):  Enter  the  amounts  of  pay 
for  which  the  Coundl  has  granted  an 
exception  on  this  line.  Exceptions  are 
made  for  tandem  pay-rate  ciianges  (TA), 
pay-rate  increases  traded  for 
productivity-improving  workrule 
changes  in  union  agreements  (WR).  pay- 
rate  increases  attributable  to  acute  labor 
shortages  (LS).  and  undue  hardship  or 
gross  inequity  cases  (WH).  Enter  the 
number  of  each  type  of  exception  next 
to  the  appropriate  exception  code. 

Item  6h(2):  Enter  (he  same  data  as  in 
line  6h(l)  for  exceptions  which  have 
been  self-administefed  by  the  company 
(e.g.,  for  an  employee  unit  of  less  than 
100  employees). 

Item  6i:  If  the  fixeKf  population  method 
of  compliance  is  chosen,  the  amount  of 
legitimate  promotions  and  qualification 
increases  may  be  excluded  from  the  pay 
rate  on  these  two  li|ies.  Also  enter  the 
corresponding  amounts  paid  in  the  base 
period  to  demonstrate  the  consistency  of 
the  pay  practices  unless  reasonable 
estimates  of  these  data  are  not  readily 
available,  in  which  case  attach  other 
evidence  of  such  consistency. 

Item  6j:  Under  Section  705B-^(e)  of  the 
Standards,  a  weighjted  average  of  pay- 
rate  changes  may  be  used  instead  of  a 
simple  average,  in  order  to  adjust  for 
changes  in  work-force  composition.  If 
this  method  is  chosen,  enter  the 
difference  between  the  two  methods  on 
this  line. 

Item  6k:  Enter  the  sum  of  adjustments 
6  a-j  on  this  line  (again,  be  sure  that  line 
6a  is  a  negative  number);  indicate 
whether  Item  6k,  Column  A,  is  positive 
or  negative. 

Item  7:  On  this  line  enter  the 
difference  betweeo  line  4  and  line  6k. 
Item  8:  Calculate  the  annual  rate  of 
increase  in  pay  in  the  same  way  as  in 
line  5.  The  percent  increase  should  be  7 
percent  or  less  for  the  employee  unit  to 
be  in  compliance. 

PART  IV— A— DATA  INSERT  FOR 
MULTI-YEAR  AGREEMENTS 

The  data  insert  should  be  completed 
for  any  multi-year  agreements  for  both 
collective  bargaining  units  and 
nonrepresented  units.  Columns  (C)-(E) 
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represent  individual  years;  complete  as 
many  columns  as  appropriate  for  the 
agreement  period. 

Items  1-4.  8,  and  7:  Instructions  for 
these  pay-rate  items  are  the  same  as  for 
the  Base  Period  (column  A)  and  Program 
Period  (column  B).  The  projected  pay- 
rates  in  effect  at  the  end  of  each  year 
(12-Month  period)  should  be  reported. 
For  column  D  the  adjustments  in  Item  6 
should  be  cumulative  for  the  first  two 
years  of  the  agreement  and  for  column  E 
the  adjustments  in  Item  6  should  be 
cumulative  for  the  first  three  years  of 
the  agreement. 

Item  5:  Column  (C)  is  the  percent  pay- 
rate  increase  from  the  base  period  (Item 
4A)  to  the  end  of  the  first  agreement 
year  (Item  4C).  Column  (D)  is  the 
percent  pay-rate  increase  from  the  end 
of  the  first  agreement  year  (Item  4C)  to 
the  end  of  the  second  agreement  year 
(Item  4D).  Column  (E)  is  the  percent  pay 
rale  increase  from  the  end  of  the  second 
agreement  year  (Item  4D)  to  the  end  of 
the  third  agreement  year  (Item  4E). 

Item  8:  Columns  C-E  should  be 
computed  the  same  as  Item  5  With  Items 
7A,  7C,  7D  and  7E  substituted  for  Items 
4A,  4C,  4D  and  4E. 

PART  V— FUTURE-VALUE 
COMPLIANCE 

Complete  this  part  separately  for  each 
of  the  company's  future-value  incentive 
plans. 

Item  1:  Name  of  future-value  incentive 
plan 

Item  2:  Description  of  plan 

Item  3:  The  pay  standard  for  future- 
value  incentive  plans  applies  to  existing 
and  successor  plans.  Furthermore, 
successor  plan  treatment  may  apply  to 
plans  with  a  different  type  of  unit  if  a 
company  can  demonstrate  that  the  basic 
value  of  the  new  unit  is  generally  equal 
to  the  value  of  the  replaced  unit  (attach 
explanation). 

Item  4:  Enter  the  number  of  recipients 
under  the  plan  in  the  base  period  (12 
months  prior  to  October!,  1978)  and  in 
the  program  period  (October  1, 1978 
through  September  30. 1979)  if  changes 
in  the  number  of  recipients  is  based  on 
the  continuation  of  well-established  past 
practices  with  objective  criteria  for 
determining  recipients.  Otherwise,  enter 
the  number  of  employees  in  the 
employee  group  to  which  the  recipients 
belong. 

Item  5:  Enter  the  average  number  of 
units  issued  per  recipient  or  per 
employee  in  the  appropriate  employee 
group  in  each  period. 

Item  6:  A  company  may  use  as  an 
alternate  base  the  annual  average  of  the 
units  granted  over  the  last  five  years.  If 


used,  enter  the  alternate  base  period 
average  on  this  line. 

Item  7:  The  percent  increase  in  the 
average  number  of  units  per  recipient 
granted  or  issued  in  the  program  year 
must  be  7  percent  or  less  of  the  base 
period  for  the  plan  to  be  in  compliance. 

BILLrNG  CODE  3175-01-M 
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Form  Pay-1:     Report  on  Corpliance  with  the 
Pay  Standard 

CWPS 

winder  Building 

600  17th  Street,  N.W. 

Washington,  D.  C.     20506 

Part  I  -  Identifying  Data 


1.     Conpany 


a. 
b. 
c. 
d. 
e. 


Name: j; 

Street  Address: 

City,  Stats,  and  Zip  Code: 
Primary  SIC: 


34B  NO:116-S79013 


::arpany  No: 


2. 


Number  of  separate  reporting  ocnpanies  with  10,000  or  more 
aiployees   (this  is  tx)  be  corpletecl  by  parent  catpanies). 

.     I 


Einployee  Unit 

Type :  /V  Collective  bargaining  £T  Management  ^  All  other 


a. 
b. 
c. 


Location  (City  &  State) : 

If  collective  bargaining'  unit : 

(1)  Union  (include  Local  number) : 

(2)  Contract  begins: expires: 


negotiated: 


3.  Method  of  Computation:  /^  (CB)  Collective  bargaining,  705B-3 

/^  (UA)  Unit  average,  705B-4(a) 

YI7  ^^^  Fixed  population  705B-4(b) 

£J  (WA)  Weighted  average,  705B-4(e) 

Base  period  (ronth/day/year) :  frcro  ^ *^°  


4. 


a. 
b. 
c. 
d. 
e. 


Base  period  straight- time  hours  per  enployee: 
Base  period  number  of  atployees: 
Program  period  straight-tnine  hours  per  eiTployee:_ 
Program  period  number  of  eroloyees: 


Part  II.  Certification 


To  the  best  of  my  knowledge  and  belief  the  data  sutmitted  herewith  are  factually 
correct,  ccmplete  and  prepared  in  accordance  with  the  applicable  inst:ructions. 
It  is  requested  that  the  information  submitted  herewith  be  considered  as  con- 
fidential within  the  meaning  of  Section  4(f)  of  the  Council  on  Wage  and  Price 
Stability  Act,  12  U.S.C.  1904,  Note,  and  6  CFR  Parts  702  and  704,  44  FR  5339 
(January  25,  1979).  | 


Chief  Executive  Officer  of  parent  firm  or  other  authorized  designee  (pleasQ  type) 


Name  of  ccrpany: 
Name  and  Title: 
S  ignatur e : 


Tel    : 
Date: 


i X- 
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Part  III  -  Pay  Rate  Data 


(A) 
Base  Period 
Pay  Rate 


(B) 
Program  Period 
Pay  Rate 


1.  Straight-Time  Wage  and  Salary: 
(Projected  OOIA  at ^%  CPI:$ .     ) 

2.  Incentive  Pay  (where  ^plicable) : 

a.  Sales  camission  and  production 
incentive  pay: 

b.  Bonuses  and  other  annual  in- 
centive pay: 

c.  Long  term  incentive  pay: 

d.  Total  hourly  cost  of  incentive 
pay: 

3.  Benefits: 

a.  Pay  for  time  not  worked: 

b.  Savings  and  thrift  plans: 

c.  Qualified  defined-benefit 
retirement  plans: 

d.  Health  benefit  plans: 

e.  Other  insurance  plans: 

f.  Other  (total): 


g.  Total  hourly  cost  of  fringe 
benefits : 

4.  Hourly  Pay  Rate  (Sum  of  l+2d+3g) : 


5.  Annual  Porccnt  Pay-Ritc  Increase: 


■*- 1 

$rr- 1 


' 

' 

- 

^_    ^. 

— 1 

$  __• 

-_-i 

2a 

2b 
2c 

2d 

3a 
3b 

3c 

3d 
3e 

3f 

3g 

4 


--•--% 


IF  THE  ANNUAL  PERCENT  PAY-RATE  INCREASE  IS  7  PERCENT  OR  LESS 
(AND  FOR  MULTI-YEAR  AGREEMENTS,  NO  INDIVIDUAL  YEARL^  INCREASE 
IS  ABOVE  8  PERCENT)  AND  DEFINED-BENEFIT  PENSION  FUNDING  COSTS 
ARE  UNCHANGED,  THE  EMPLOYEE  UNIT  IS  IN  COMPLIANCE  AND  THE  I^ST 
OF  THE  FORM  NEED  NOT  BE  COMPLETED.      ^^"^^^^iMCh  AND  THE  REST 
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I      (A) 
Base  Period 
Pay  Rate 


-$ 


6.  Adjustments  to  pay  rate  (vtere 
^plicable) 

a.  Alternate  base  adjustanent 
for  bonus  plans: 

b.  Sales  ocniniss ion/production 
incentive  pay  due  to  higher 
volume: 

c.  CX)IA  payments  beycwxi  6  per- 
cent increase  in  CPI  (attach 
cc^y  of  fomuila) : 

d.  Maintenance  of  healtJi  benefits 
cost  increase  above  7  percent  : 

e.  (1)  Non-chargeable  changes  in 

def ined-benef it  pension 
funding  costs: 

(2)  Exclusion  of  unaltered 
pension  plan: 

f .  Exclusion  of  qualified  profit- 
shcuring  retiranent  plan: 

g.  Overage  from  formal  annual 
pay  plans: 


h.  Overage  fron  pay  exceptions 

(1)  Approved  by  CWPS  (TA   LS   WR   WH   ) : 

(2)  Self-A*dnistered(TA   LS   WR   WH   ) : 


i.  Effect  on  average  wage 
if  fixed  population 
method  used,  705B-4(b) 


(1)  Prototions  (in  base  period  $ . ) : 

(2)  Qualification  increases  (in  base 
period  $   .     ) : 


j.  Effect  on  pay  rats  if  weighted 
average  method  used,  705B-4 (e) : 

k.  Total  adjustments  :      t- / 

NegatJ.\B£^|]I7 


7.  Adjusted  Hourly  Pay  Rate 

(Difference  4 -6k) : 

8.  Adjusted  Annual  Percent 
Pay»Rate  Increase:  j^ 


$-  -• 


(B) 

Program  Period 
Pay  Rate 


6a 


6b 


6c 


«id 


6e(l) 
6e(2) 


6g 

6h(l) 
6h(2) 


6i(l) 
6i(2) 

6j 
6k 


7 
8 
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Part  III-A  -  Data  Insert  for  Mdti-year  Agreements 


50311 


(C) 
End  of  1st  year 


(D) 
End  of  2nd  year 


(E) 
End  of  3rd  Year 


1.  Wage  Rate: 


(1st  year  OOIA:$__, .   2nd  year  COLrt:§— . ;  3rd  year  COIA:$__. ) 

2.   Incentive  Pay:  a. 

b. 


3.  Benefits; 


c. 

d. 

a. 

b. 
c. 
d. 
e. 
f. 


4.   Hourly  Pay  Rate: 

3.  Percent  Increase: 

6.  Adjustirents:        -^ 

c. 

d. 

e.  1 
2 

:  f. 

h.  1 
2 

k. 

7.  Adjusted  Pay  Rate: 

8.  Adjusted  %  Increase: 




• 

1  -- 

• 

$  _  _ 



—  — ' 

1 

• 
• 
• 



$__• 



$__. 



$ 

• 

% 

J 

• 

• 

, 

$__• 

$_  _• 



_  _■_  _  3  1 

$__ 

,      __ 

—    _' 

% 

- 

a 

• 

• 

• 

$__• 

$--• 



_  _•_  _  J 


2I> 
2<: 

2<l 

3^1 
3h 
3<: 

3c; 

3«i 
31 

3q 


6b 

Sc 

6d 
6e(l) 

6e(2) 

6f 

6h(l) 

6h|(2) 

6k 
7 
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Part  IV  -  Future-Value  Compliance 


Plan  Name: 


2.   Description: 


Type:    /~7  Existing  plan      .  | 

/~7  Successor  plan  with  same  type  of  units 

/~7  Successor  plan  with  different  type  of  units 
(attach  explanation  showing  that  the  basic 
value  of  the  new  units  is  generally  equal 
to  the  value  of  the  replaced  units) 

(A) 
Base  Period 


(B) 
Program  Period 


4.  Number  of  recipients: 

5.  Average  number  of  units  issued: 

6.  Alternate  base  period  average 

(if  used) : 


I 


1 


7.  Percent  increase  (5B/5A-l)xl00  or  (5B/6A-l)xl00) : 


[VM.  Doc.  79-26625  Filed  B-24--9:  8:45  ..m| 
BILUNG  CODE  317»-01-C 


GPO    948-277 
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Department  of 
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Federal  Aviation  Administration 


Lithium  Suifur  Dioxide  Batteries  Used  in 
Aircraft;  Technical  Standard  Order     < 
Authorization;  Airworthiness  Directive 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  37 
[Docket  No.  18889;  Amendment  37-441 

LlthiurrvSulfur  Dioxide  Batteries  TSO- 
C97;  Technical  Standard  Order 
Authorization 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Technical  Standard  Order  (TSO) 
that  sets  forth  standards  for  Lithium 
Sulfur  Dioxide  (LiSOj)  batteries  used  in 
aircraft.  The  new  standards  are 
established  to  reduce  or  eliminate 
failures  of  equipment  incorporating  the 
batteries  due  to  corrosion,  venting 
violently,  and  explosion  of  the  batteries 
and  the  leakage  of  harmful  gases  into 
occupied  areas  of  aircraft. 
EFFECTIVE  DATE:  September  26. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Adolfo  O.  Astorga.  Systems  Branch. 
Aircraft  Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  S.W..  Washington.  D.C.  20591: 
Telephone  (202)  426-8395. 
SUPPLEMENTARY  INFORMATION:         / 

Background 

LiSOj  batteries  have  been  used 
primarily  in  general  aviation  Emergency 
Locator  Transmitters  (ELTs)  and  to  a 
limited  degree  in  various  air  carrier 
aircraft  safely  equipment.  The  use  of 
this  type  of  battery  has  been  promoted 
because  it  has  a  longer  shelf  life  and  can 
be  used  at  lower  operating  temperatures 
than  other  batteries.  However,  LiSOi 
batteries  have  vented  violently, 
exploded  and  leaked  harmful  gases     _ 
which  have  incapacitated  pilots  and 
corroded  other  equipment  and  airframe 
structures. 

To  provide  information  to  the  public 
or.  this  subject,  the  FAA  issued 
Advisory  Circular  AC  No.  20-91  on 
April  11, 1975,  "Lithium  Batteries  Used 
in  Emergency  Locator  Transmitters," 
which  warned  of  the  possible  hazards 
associated  with  the  use  of  LiSOj 
Latteries.  Also,  four  Airworthiness 
Directives  (AD's)  numbers  74-20-10 
(Amendment  39-1976,  39  FR  34513),  as 
amended,  74-02-07  (Amendment  39- 
2021,  39  FR  40919).  as  amended  79-05-02 
(Amendment  39-3422.  44  FR  10980).  and 
79_ia_05  (Amendment  39-3549. 
published  in  this  issue  of  the  Federal 
Register)  have  been  issued  relating  the 


use  of  LiSOt  batteries.  Amendments  39- 
1976  and  39-20-21  required  design 
changes  and  periodic  inspections  of 
certain  LiSO,  batteries.  Amendment  39- 
3422  required  removal  of  all  LiSOi 
batteries  and  ELT's  powered  by  LiSOi 
batteries  from  U.S.-registered  civil 
aircraft.  Amendment  39-3549  requires 
either  reinstallation  of  ELT's  powered 
by  LiSOi  batteries  which  meet  new 
standards  or  installation  of  another  ELT 
powered  by  another  source.  The  last  AD 
continues  to  require  the  removal  from 
aircraft  of  any  LiSO,  batteries  which  do 
not  meet  the  new  standards  and  any 
ELT*s  powered  by  such  batteries,  and  it 
extends  the  period  of  time  in  which 
aircraft,  from  which  an  ELT  has  been 
removed  to  comply  with  the  AD's.  may 
be  operated  without  the  required  ELT.  It 
also  allows  the  use  of  LiSOi  batteries 
which  meet  the  new  standard  in  other 
equipment. 

At  this  time,  if  no  further  action  were 
.o  be  taken,  the  public  would  be 
deprived  of  the  benefit  of  using  LiSOi 
batteries  which  provide  for  operation  of 
ELT's  to  temperatures  below  -40''C. 
Over  95  percent  of  the  LiSOj  battery 
usage  in  aircraft  is  in  ELT's.  Other 
batteries  do  not  operate  effectively 
below  — 20°C.  and  their  use  would  have 
a  detrimental  effect  on  search  and 
rescue  (SAR)  operations  for  downed 
aircraft.  While  the  ELT  is  only  one  of  the 
devices  and  techniques  available  to 
~~^AR  forces,  it  continues  to  provide  a 
unique  and  valuable  means  of  locating 
crash  sites.  Thus.  SiAR  forces  and  the 
National  Transportation  Safety  Board 
are  strongly  encouraging  the  use  of 
LiSOz  batteries.  Their  main  rationale  for 
this  position  is  the  existence  of  large 
portions  of  the  U.S.  which  experience 
temperatures  below  -20'C.  Below 
—  20'C.  LiSOj  batteries  continue  to 
operate  where  many  other  baiieries 
cease  to  function. 

To  provide  for  the  availability  of  safe 
LiS02  batteries,  the  FAA  has  determined 
it  necessary  to  issue  performance  and 
environmental  standards  for  such 
batteries.  The  standards  adopted  herein 
are  based  on  Notice  No.  79-8,  published 
in  the  Federal  Register  on  March  26. 
1979  (44  FR  18038). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
matter  presented.  A  number  of 
substantive  changes  and  changes  of  an 
editorial  and  clarifying  nature  have  been 
made  to  the  proposed  rules  based  upon 
relevant  commentB  received  and  upon 
further  review  within  the  FAA.  Except 
for  minor  editorial  and  clarifying 
changes  and  the  substantive  changes 


discussed  below,  this  amendment  and 
the  reasons  for  it  are  the  same  as  those 
contained  in  Notice  No.  79-8. 

Discussion  of  General  Comments 

Seventeen  individual  sets  of 
comments  were  received  in  response  to 
Notice  No.  79-8.  All  of  these  were  in 
general  agreement  wilh  the  overall 
scope  and  intent  of  the  notice.  Three 
commenters  supported  the  proposal 
without  specific  comments.  The  other 
commenters  suggested  various  changes 
and  clarifications. 

One  commenter  recommended  that 
the  use  of  nonlithium  batteries  be 
required  in  all  aircraft  applications.  The 
FAA  disagrees.  LiSOi  batteries  have 
performance  capabilities  superior  to 
other  electrochemical  power  sources. 
The  final  decision  whether  to  use  a 
LiSOj  battery  must  be  left  to  the 
consumer  as  long  as  f  afe  cells  can  be 
made  available. 

One  commenter  recommended  that 
the  requirement  that  Emergency  Locator 
Transmitters  (ELT's)  be  carried  on 
aircraft  should  be  eliminated.  The  FAA 
disagrees.  According  to  data  collected 
by  the  U.S.  Air  Fores.  ELT's  perform  a 
useful  function  in  saving  many  lives 
each  year,  and  they  significantly  reduce 
search  and  rescue  time.  It  should  be 
noted  that  the  ELT  requirement  is 
mandated  by  public  jaw.  and  the  FAA 
does  not  have  the  legal  authority  to 
repeal  this  requirement. 

Numerous  commenters  suggested 
editorial  changes  to  clarify  requirements 
or  to  remove  perceivned  inconsistencies 
in  the  proposed  standard.  Based  on 
these  comments  and  after  further 
review,  the  FAA  has  made  a  number  of 
editorial  changes  of  fion-substantive 
nature.  In  response  to  several  other 
suggestions  that  guidance  material  be 
provided,  an  Appendix  B  is  added  to 
provide  the  detailed  test  procedures  for 
conduct  of  tests  required  by  this 
standard.  In  addition,  in  light  of  the 
comments  received,  the  FAA  has 
reconsidered  the  usage  of  the  terms 
"cell  "  and  "battery"  in  the  standard  and 
has  made  changes  to  assure  that  these 
terms  are  consistent  with  the  intent  of 
the  test  requirements. 

Discussion  of  Specific  Comments  to 
§  37.209 

§  37.209iaj 

One  commenter  objected  to  the  term 
"minimum  performance  standards"  in 
proposed  §  37.209(a3  and  recommended 
that  the  term  be  replaced  with 
"minimum  safety  standards."  However, 
the  term  "performance"  in  connection 
with  technical  standard  orders  is 
intended  to  be  broader  than  "safety". 
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Safety  is  not  the  only  consideration  in 
the  use  of  LiS02  batteries.  The  majority 
of  LiSOi  battery  applications  is  in  ELT's 
where  performance  under  extreme 
environmental  conditions  is  also 
important.  In  this  context,  the 
performance  standards  are  necessarily 
safety  standards.  Accordingly, 
§  37.209(a)  is  adopted  without 
substantive  change. 

§  37.209(b) 

One  commenter  objected  to  the 
requirements  in  proposed  S  37.209(b),  to 
mark  each  battery  with  the  date  it  will 
reach  50  percent  of  its  useful  life.  It  was 
indicated  that  this  requirement,  in 
combination  with  §  37.200(g)(2)  for 
ELT's,  would  put  an  unfair  restriction  on 
the  use  of  LiSO»  batteries  by  limiting  the 
useful  life  to  25  percent  of  the  shelf  life. 
The  FAA  agrees  and  §  37.209(b)  has 
been  changed  to  require  that  each 
battery  be  marked  with  the  date  on 
which  it  must  be  replaced. 

\n  response  to  another  comment,  the 
date  marking  requirements  of  §  37.209(b) 
apply  only  to  batteries  and  not  to  cells. 
The  marking  requirement  is  clearly 
stated  in  this  regard. 

Two  commenters  recommended  in 
effect  that  the  caution  statement  be 
broadened  to  allow  other  wording. 
However,  while  FAA  recognizes  that 
there  may  be  other  ways  to  word  the 
caution  statement,  the  standardized 
statement  covering  essential  specifics  is 
retained.  Discussions  held  during  a 
meeting  of  the  Lithium  Battery  Safety 
Working  Group  of  the  Joint  Logisitics 
Chiefs  Sub-Panel  for  Batteries  and  Fuel 
Cells  indicated  prolonged  temperatures 
above  70'C  will  Head  to  significantly 
shorter  life  and  possible  chemical 
destabilization  of  LiSO»  batteries.  To 
clarify  the  caution  statement,  the  words 
"high  temperature"  have  been  replaced 
with  the  words  "temperatures  above 
70  C(158T)." 

§  37.209(c) 

One  commenter  requested 
clarification  of  the  term  "battery 
limitations"  as  used  in  proposed 
§  37.209(c)(1).  Specific  examples  are 
maximum  current,  special  shipping 
requirements,  and  maximum  exposure 
temperature;  however,  since  it  is  not 
possible  to  identify  all  such  limitations 
they  are  not  listed  in  the  rule. 

One  commenter  questioned  whether 
proposed  §  37.209(c)(2)  should  be 
directed  toward  the  end  equipment 
manufacturer  rather  than  the  battery 
supplier.  However,  it  is  the 
responsibility  of  the  battery 
manufacturer  to  determine  how  its 
product  is  to  be  used.  One  way  to  do 
this  is  by  carefully  controlling  the 


battery  configuration.  This  requirement 
merely  requires  that  the  battery 
manufactiu-er  supply  basic  data  to  the 
equipment  mfmufacturer.  Accordingly, 
§  37.209(c)(2)  is  adopted  without 
substantive  change. 

No  comments  were  received  on 
proposed  §  37.200(c)(3),  and  the  section 
is  adopted  as  proposed. 

Several  commenters  questioned  the 
need  for  the  process  specifications  that 
must  b«  furnished  to  the  FAA  in 
proposed  §  37.209(c)(4).  This 
requirement  is  needed  to  verify  that  the 
battery  on  the  drawings  is  the  one  tested 
and  the  one  produced.  However,  it 
should  be  noted  that  the  FAA  may  allow 
the  data  to  be  maintained  at  the 
manufacturer's  facility.  Another 
commentor  requested  clarification  of 
what  the  FAA  would  require  as  process 
specifications.  Section  37.209(c)(4),  as 
adopted,  has  been  clarified  by  including 
more  details  on  the  data  requirements. 

One  commenter  requested  verification 
that  cell  life  and  battery  life  data  would 
not  foim  part  of  data  required  under 
proposed  §  37.209(c)(5).  That 
understanding  is  correct.  However,  the 
manufacturer  may  wish  to  include  such 
data  since  battery  capacity  under 
differing  environmental  conditions  and 
loads  is  important  data  if  equipment 
manufacturers  are  to  properly  employ 
these  batteries.  Section  37.209(c)(5)  is 
adopted  without  substantive  change. 

§  37.209(d) 

One  commenter  stated  that  the  data 
and  information  specified  in 
§  37.209(c)(5),  as  required  in  proposed 
§  3'^.209(d),  is  superfluous  and  should  be 
deleted.  The  FAA  does  not  agree. 
Another  commenter  recommended  that 
this  data  be  made  available  upon 
request  of  the  user.  The  required  data 
must  be  supplied  to  the  person  receiving 
for  use  one  or  more  cells  manufactured 
under  this  TSO  to  ensure  proper 
utilization  of  LiSOi  batteries. 

In  light  of  the  comments  received,  and 
upon  further  consideration,  the  FAA  has 
concluded  that  cells  that  vent  during 
any  of  the  conditions  specified  in  tests 
required  by  the  Federal  Aviation 
Adm.inistration  Standard,  Lithium  Sulfur 
Dioxide  Batteries,  except  those  of  §  3.7. 
may  be  allowed  to  be  used,  provided 
that  data  on  these  cells  are  furnished  to 
the  equipment  manufacturer  for 
designing  for  containment  in  the  event  ' 
of  an  explosion  and  for  venting  of 
gaseous  products.  Section  37.209(d)  has 
been  changed  accordingly. 


Conunents  to  the  Federal  Aviatien 
Administration  Standard,  Lithiu^  Sulfur 
Dioxide  Batteries 

§  1.0— General 

No  comments  were  received  op 
proposed  §  1.0.  and  this  section 
adopted  as  proposed. 

12.1— Cell  Isolation 

One  commenter  suggested  thai  a 
sentence  be  added  to  proposed  |  2.1  to 
require  battery  protection  again!  I 
shorting  due  to  rubbing  and  chal  ng.  The 
FAA  does  not  agree  that  such  a 
provision  is  necessary  since  the 
vibration  and  shock  tests  require  d  by 
the  TSO  would  show  up  mechan  cal 
faults  in  the  battery  design. 

One  commenter  suggested  tha  if  it 
were  demonstrated  that  chargin] 
currents  did  not  lead  to  a  hazard  aus 
condition,  charging  currents  should  be 
allowed.  The  FAA  does  not  agre  s.  This 
condition  is  virtually  impossible  to 
demonstrate.  Factors  such  as  ag<  of  cell 
vibration,  and  temperature  may  tave 
played  a  role  in  the  recent  failun  s  of 
LiS02  cells.  Furthermore,  informi  ition  in 
a  National  Aeronautics  and  Spai  e 
Administration  (NASA)  Report  on  a 
workshop  held  at  Goddard  Spaa  Flight 
Center,  November  15-17, 1977.  (P  ASA 
Conference  Publication  2041)  sh«  ws  that 
reverse  charging  of  cells  can  lea(  to 
explosions. 

"Two  commenters  suggested  thi  it  the 
requirements  for  cell  isolation  bfl 
revised  to  make  it  clear  that  eacl  cell 
must  be  protected.  In  addition,  o!  le 
commenter  suggested  that  cells  t  lat 
have  charging  voltages  less  than  one 
cell's  nominal  open  circuit  voltaj  e  are 
harmless.  Another  commenter  si  ggested 
revising  the  cell  isolation  require  nent  to 
allow  cells  to  be  used  in  series.  1  he 
FAA  agrees  with  all  these  comeats  and 
FAA  has  determined  that  when  fcur  or 
less  cells  are  connected  in  series  there 
is  insufficient  energy  to  cause  on  2  cell  to 
go  into  reversal  and  that  a  shunt  diode 
is  required  when  five  or  more  eels  are 
connected  in  series.  Section  2.1  lias  been 
revised  to  incorporate  these  prowsions. 

§  2.2— Cell  Connection  j 

One  commenter  recommended  that 
the  type  of  cell  connection  in  a  m  ulticell 
battery  should  be  left  to  the 
manufacturer  citing,  as  an  examjle,  the 
satisfactory  performance  of  presi  iiu^ 
contacts  in  a  flashlight.  The  FAA  does 
not  agree.  The  majority  of  LiSOj 
batteries  are  used  in  ELTs,  and  fiey  are 
normally  located  in  areas  of  the  i  lircraft 
that  are  not  easily  accessible:  th(  refore, 
the  condition  of  these  batteries  i|;  not 
checked  before  each  flight.  In  adiition. 
the  aircraft  operates  in  an  envirc  iment 
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more  severe  than  that  to  which  most 
flashlights  are  exposed.  Furthermore, 
pressure  contacts  are  more  prone  to 
increase  resistance  as  a  result  of 
corrosion.  Accordingly,  §  2.2  is  adopted 
without  substantive  change. 

12.3— Safety  Relief 

One  commenter  pointed  out  that  any 
venting  of  a  LiSOi  cell  would  release 
SOi  and  acetonitrile,  though  not  in  toxic 
concentrations.  It  was  stated  that 
concentrations  ot  SOi  would  only  be 
unpleasant.  The  FAA  does  not  agree. 
Threshold  toxicity  of  SOi  is  5  ppm.  Six 
to  12  ppm  of  SOj  causes  immediate 
irritation  to  the  eyes.  nose,  throat,  and 
lungs.  Fifty  to  100  ppm  of  SO2  is  the 
maximum  permissible  concentration  fqr 
exposures  of  30  to  60  minutes.  This 
concentration  may  cause  respiratory 
paralysis.  Four  hundred  to  500  ppm  of 
SOa  is  an  immediate  danger  to  life.  The 
data  in  Garrett  Manufacturing  Limited 
Report  No.  75C3053.  Revision  A 
indicates  that  in  a  small  general  aviation 
aircraft,  13  to  14  minute  concentrations 
of  over  50  ppm  would  be  encountered  if 
one  "C"  cell  vented.  Peak 
concentrations  of  over  170  ppm  of  SO3 
would  be  experienced.  In  addition, 
laboratory  evaluation  of  products 
formed  during  a  venting  uncovered  the 
presence  of  hydrogen  cyanide.  This  is 
highly  toxic  in  small  concentrations. 
While  the  SOa  may  not  reach  fatal 
levels,  it  can  and  has  reached  levels 
where  a  pilot  has  been  incapacitated. 
One  commenter  suggested  that  the 
safety  relief  should  operate  well  below 
the  melting  point  of  lithium  (186°C).  The 
FAA  agrees  and  based  on  the 
performance  of  existing  designs,  the 
maximum  temperature  for  safety  relief 
operation  has  been  changed  to  130°C. 
One  commenter  recommended  that 
button  cells  be  exempted  from  the 
requirement  to  have  a  safety  relief,  since 
button  cells  do  not  have  sufficient 
energy  to  rupture  the  cell  case.  The  FAA 
does  not  agree.  Since  no  supporting  data 
was  submitted,  the  FAA  has  no  basis  on 
which  to  exempt  button  cells  at  the 
present  time. 

One  commenter  recommended  that 
proposed  §  2.3  be  divided  into  two  parts; 
one  would  cover  operation  of  the  safety 
relief,  the  other  discharge  of  toxic 
substances.  The  commenter  also 
recommended  that  if  a  cell  vented 
during  any  of  the  tests  prescribed,  then 
overboard  venting  should  be.allowed. 
The  FAA  agrees  and  §  2.3  has  been 
revised  consistent  with  the 
recommendations. 

§  2.4— Encapsulation 

Several  commenters  questioned  the 
prohibition  of  encapsulating  the  battery. 


It  was  recommended  that  encapsulation 
should  be  allowed  if  it  did  not  prevent 
proper  functioning  of  the  safety  relief. 
The  FAA  agrees,  provided  that  the 
encapsulation  material  does  not  cause 
the  battery  to  overheat.  Accordingly. 
§  2.4  is  adopted  with  these  changes.  In 
this  connection,  test  requirements. 
§  §  T-2  and  T-3.  have  been  added  to 
new  Appendix  B  to  test  for  any  effects 
encapsulation  may  have  on  the  battery. 

§  2.5— Seal  | 

Several  commenters  recommended 
that  a  test  procedure  be  provided  to 
verify  the  performance  of  a  hermetic 
seal.  The  FAA  agrees.  Section  T-4  has 
been  added  to  Appendix  B  of  this 
standard  for  that  purpose.  As  suggested 
by  another  commenter.  a  definition  of 
hermetic  seal  has  been  added  to 
Appendix  A  of  this  standard.  To  further 
clarify  the  definition,  a  specific  weight 
loss  limit  has  been  added  to  §  2.5  to 
account  for  moisture  losses  due  to  the 
high  temperatures  of  this  test. 

§  2.6 — Fuse-Protection 

Several  commenters  recommended 
that  the  fuse  location  relative  to  the 
battery  case  be  more  clearly  defined. 
The  FAA  agrees.  The  intent  was  that  the 
fuse,  for  a  battery  of  one  or  more  cells, 
would  be  within  the  battery  container, 
but  external  to  the  cell. 

Several  other  commenters  suggested 
that  fuse  protection  was  not  necessary 
for  some  batteries.  The  FAA  does  not 
agree.  Service  Difficulty  Reports 
indicate  that  the  venting  violently  and 
explosion  associated  with  LiSOa 
batteries  are  time  related,  and  fusing  is 
one  way  to  protect  batteries  over  long 
time  periods. 

A  number  of  commenters  suggested 
that  the  proposed  current  limiting  device 
of  150  milliamperes  for  the  battery 
discnarge  was  not  appropriate  for  all 
batteries.  The  commenters  also 
suggested  that  the  rating  of  the  device 
should  be  related  to  the  ampere  rate  at 
which  the  batteries  are  tested  in  other 
sections  of  the  standard.  Finally,  one 
commenter  recommended  changing  the 
section  title  to  "Current  Limiting 
Protection".  The  FAA  agrees.  Section  2.6 
as  adopted,  incorporates  the 
recommended  changes. 

§  2.7— Voltage-Life 

Several  commenters  stated  that  the 
proposed  voltage  life  characteristics 
requirements  in  ]  2.7  should  be 
eliminated  because  the  requirement  is 
not  meaningful  without  specifying  the 
rate  of  discharge  which  is  dependent  on 
the  battery  application.  The  FAA  agrees 
and  proposed  §  2.7  is  withdrawn. 


%  2.8— Useful  Life   | 

Two  commenters  stated  that  the  60°C 
proposed  in  §  2.8  fof  storage  is  an 
unrealistic  environifiental  condition, 
while  another  commenter  suggested  a 
temperature  of  24°G.  The  objective  of 
this  requirement  is  to  model  actual 
average  environmental  conditions. 
Ideally,  the  temperature  would  vary 
with  time  of  day  and  throughout  the 
year.  As  this  is  not  practical,  a 
compromise  temperature  between  the 
extremes  is  sought.  Therefore,  40°C  is 
adopted  as  a  more  realistic 
environmental  condition.  To 
compensate  for  this  higher  than  the 
suggested  24°C  temperature,  the  useful 
life  is  increased  to  4  years.  Another 
commenter  suggested  that  proposed 
§  2.8  be  made  a  storage  survivability 
test.  However,  to  change  the 
requirement  and  mike  it  a  storage 
survivability  test  misses  the  intent  of  the 
requirement.  The  problems  associated 
with  LiSOa  batteriee  may  be  time 
related,  and  thus  it  is  the  FAA's  intent  to 
limit  the  life  of  LiSQa  batteries  until  the 
batteries  can  be  prtjven  to  be  safe 
beyond  the  useful  l|fe. 

In  answer  to  the  question  of  one 
commenter,  the  useful  life  of  the  battery 
begins  on  the  date  of  manufacture. 
Several  commenters  requested  a 
definition  of  useful  life.  To  clarify  the 
term  "useful  life,"  §  T-5  of  Appendix  B 
has  been  added  to  provide  a  method  to 
determine  the  useful  life  of  batteries. 

One  commenter  believed  that  there  is 
a  conflict  between  the  useful  life  of  the 
battery  as  defined  in  proposed  §  2.8  and 
as  defined  in  FAR  {  37,200(g)(2) 
concerning  ELTs.  The  FAA  sees  no 
conflict  since  the  data  furnished  by  the 
ELT  transmitter  manufacturer  must  be 
based  on  the  data  furnished  by  the 
battery  manufacturer.  With  the  changes 
discussed.  §  2.8  is  adopted  and 
redesignated  as  §  2.7 

§  2.9 — Transient  Response 

Several  commenters  stated  that  the 
proposed  transientj  response 
requirement  in  §  2.6  should  be 
eliminated  because  the  requirement  is 
unattainable  or  not  practicable  to  meet. 
The  FAA  agi-ees,  and  proposed  §  2.9  is 
withdrawn. 

§  2.10 — Exawinatipn  of  Product 

No  comments  w0re  received  on  the 
proposed  §  2.10.  Accordingly,  this 
section  is  adopted  without  substantive 
change  and  redesijnated  as  §  2.8. 

§  2.11.1— Open  Circuit  Voltage 

One  commenter  suggested  that  a 
minimum  standard  of  2.9  volts  per  cell 
be  utilized  as  the  specified  minimum 
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open  circuit  voltage  in  proposed  §  2.11.1. 
The  FAA  does  not  agree.  The  objective 
of  this  test  is  to  determine  variations  in 
cell  voltage  that  cause  charging  currents. 
Several  commenters  recommended  that 
±5  or  ±10  percent  be  used  instead  of 
the  proposed  ±2.5  percent  for  open 
circuit  voltage.  The  FAA  agrees.  The 
value  ±5  percent  is  more  readily  ' 
obtainable  without  compromising  the 
objective  of  the  test.  One  commenter 
suggested  that  a  definition  for  the  term 
"nominal"  be  provided  in  the  proposed 
requirement.  The  term  "nominal"  as 
used  in  the  proposed  requirement  is  not 
needed  because  the  tolerance  in  the 
requirement  allows  for  an 
approximation.  Accordingly.  §  2.11.1  is 
adopted  with  the  changes  noted,  and 
redesignated  as  §  2.9. 

§  2.11.2— Voltage  Under  Constant  Load 

Two  commenters  stated  that  the 
proposed  voltage  under  constant  load 
requirements  in  §  2.11.2  are  not 
meaningful  and  the  intent  of  the 
requirements  is  not  clear.  Other 
commenters  recommended  that 
proposed  §  2.11.2  be  deleted  because  the 
requirements  are  dependent  on  the 
battery  application.  The  FAA  agrees, 
and  proposed  §  2.11.2  is  withdrawn. 

§  2.12— Capacity 

Two  commenters  recommended  that 
minimum  capacity  be  established  for 
each  battery  application.  The  FAA  does 
not  agree  since  it  cannot  be  predicted 
what  future  apphcations  will  be  made 
and  variation  in  cell  capacity  can  affect 
the  safety  of  LiSOi  batteries.  Several 
commenters  stated  that  the  proposed 
"±2.5  percent"  variation  in  cell  capacity 
is  not  realistic  and  is  too  restrictive,  and 
some  recommended  that  "±10  percent" 
be  used.  The  FAA  agrees.  Another 
commenter  recommended  that  cell 
capacity  be  measured  only  down  to  a 
cell  voltage  of  2.0  volts.  However,  there 
are  certain  battery  applications,  as  for 
example  in  ELT's,  where  the  battery 
may  be  required  to  be  completely 
discharged.  One  commenter  suggested 
that  capacity  be  clarified.  This  is 
accomplished  by  the  addition  of  §  T-6  to 
Appendix  B  of  this  standard. 
Accordingly,  proposed  §  2.12  is  adopted 
with  the  changes  discussed,  and 
redesignated  as  §  2.10. 

%  3.1— Effects  of  Test 

One  commenter  suggested  that 
exceptions.  §§  3.8.  3.9.  3.11.  and  3.12  be 
added  to  those  already  listed.  Based  on 
these  comments  and  upon  further 
review  the  FAA  has  determined  that 
only  tests  which  may  involve 
destruction  of  the  cell  should  be  listed 
as  exceptions.  Therefore,  this  section  is 


revised  to  include  as  exceptions  §  §  3.6. 
3.7,  3.8.  3.9.  and  3.10.  Another 
commenter  recommended  that  the  tests 
should  be  performed  in  a  specific 
sequence  in  order  to  reduce  the  time  and 
expense  in  demonstrating  compliance  to 
the  standard.  The  FAA  has  determined 
that  specifying  a  testing  sequence  would 
reduce  time  and  expense  in 
demonstrating  compliance  to  the 
standard.  Accordingly,  proposed  §  3.1  is 
adopted  with  the  changes  discussed 
above  and  retitled  "General". 

§  3.2— Shock  Test 

One  commenter  recommended  the  use 
of  a  military  standard  procedure  instead 
of  the  procedure  proposed  in  §  3.2  for 
the  shock  test.  Several  conunentators 
believe  that  the  test  conditions  are  loo 
severe  and  unrealistic  and  should  be 
changed.  The  FAA  does  not  agree. 
Batteries  that  meet  this  standard  will 
primarily  be  used  to  power  ELT's  and 
the  shock  test  requirements  for  the 
batteries  should  be  compatible  with  the 
shock  test  requirement  for  ELT's.  Two 
commenters  recommended  that  the 
shock  test  be  performed  on  the  battery 
rather  than  individual  cells  since  this 
would  simultaneously  evaluate  the  cell, 
intercell  connections,  insulation,  fuse, 
and  battery  configuration  to  shock 
conditions.  The  FAA  agrees. 
Furthermore,  the  FAA  has  determined 
that  it  is  not  necessary  for  the  cell  to 
meet  the  examination  of  product 
requirements  (proposed  §  2.10).  voltage 
requirements  (proposed  §  2.11),  and 
capacity  requirements  (proposed  §  2.12) 
following  application  of  the  shocks  as 
proposed.  Deletion  of  these  3 
requirements  from  §  3.2  will  reduce  the 
time  and  expense  in  demonstrating 
compliance  to  the  standard.  The  same 
considerations  apply  with  respect  to  the 
vibration  test  of  §  3.3.  the  temperature 
cycle  test  of  §  3.4.  and  the  altitude  test 
of  §  3.5  and  the  post-test  requirements 
are  deleted  also  from  these  sections. 
Proposed  §  3.2  is  adopted  with  the 
changes  discussed  above. 

§  3.3— Vibration  Test 

Two  commenters  recommended  the 
use  of  a  military  test  procedure  instead 
of  the  test  procedure  proposed  in  §  3.3. 
One  of  the  commenters  suggested 
increasing  the  acceleration  requirement 
from  "7G"  to  "40G".  The  FAA  does  not 
agree.  The  proposed  test  ensures 
compatability  with  the  test  procedure 
for  ELT's  which  is  the  equipment  that 
will  primarily  use  batteries  meeting  this 
standard.  Several  commenters 
recommended  that  the  proposed  test  be 
performed  on  assembled  batteries  rather 
than  on  each  cell  as  proposed.  The  FAA 
agrees.  One  commenter  stated  that  if 
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this  applied  to  a  battery,  then  Uij 
battery  should  only  be  tested  as  part  of 
the  equipment  that  it  is  used  in. 
However,  this  does  not  follow  s  nee  the 
battery  test  demonstrates  the  in  egrity 
of  the  battery,  while  the  equipmi  int  test 
demonstrates  the  integrity  of  the 
combination  of  the  two  items.  O  le 
commenter  stated  that  the  shock  and 
vibration  tests  are  not  compatib^ 
because  the  methods  for  securit 
batteries  during  the  tests  are  not 
same.  However,  no  reason  has  ^ 

given  for  requiring  that  the  meat 

securing  the  batteries  during  thelshock 
and  vibration  tests  need  to  be  tl*  same. 
Accordingly,  proposed  §  3.3  is  ajopted 
with  the  change  to  make  it  applicable  to 
assembled  batteries  and  to  delete  the 
post  test  requirements  as  discusred 
under  §  3.2. 

§  3.4— Temperature  Cycle  Test 

One  commenter  recommended  that 
U.S.  Military  Standard  810C  Met  lod 
503.1  be  used  for  the  test  in  plac(  of  the 
requirements  proposed  in  §  3.4.  "The 
FAa  does  not  agree.  The  propoa  (d 
temperature  test  is  more  severe  i  nd  it  is 
considered  essential  for  the  intei  ded 
application  of  LiSOi  batteries.  O  le 
commenter  questioned  how  the  lattery 
would  be  tested  for  leakage  aftei 
completion  of  the  test  proposed  i  1  §  3.4. 
A  test  procedure  is  added  to  Apj  endix  B 
under  §  T-4  to  test  for  leakage.  C  ne 
commenter  recommended  that  niiltiple 
temperature  cycling  be  required  io 
determine  the  effectiveness  of  th^  seaL 
The  FAA  agrees.  Temperature  cjicling 
more  closely  models  actual 
environmental  conditions.  One    I 
commenter  suggested  specifying  now 
the  battery  would  be  returned  frjm  the 
high  temperature  to  room  tempeiiture. 
and  that  proposed  §  3.4  should  h{ '.  made 
consistent  with  other  sections  in  the 
standard.  The  FAA  agrees.  The 
proposed  temperature  cycle  test  1  is 
adopted  specifies  that  informatia  ri.  For  a 
discussion  of  the  deletion  of  §§  2 10. 
2.11.  and  2.12  referenced  in  §  3.4.  see  the 
discussion  on  §  3.2.  Accordingly, 
proposed  §  3.4  is  adopted  with  the 
changes  discussed  above. 

§  3.5— Altitude  Test 

One  commenter  suggested  that  U.S. 
Military  Standard  810C  Method  304.1  be 
used  for  the  test,  instead  of  the 
requirement  proposed  in  S  3.5.  TI  e  FAA 
does  not  agree.  "The  suggested 
requirement  is  not  appropriate.  Qne 
commenter  recommended,  for  clJity, 
replacing  the  term  "exhibit  leak^e" 
with  the  term  "examined  and  tes  ed  for 
leakage. "  The  FAA  agrees;  howe  ret,  die 
requirement  to  test  for  leakage  is 
relocated  to  §  3.6  in  the  standard  One 
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commenter  stated  that  the  temperature, 
altitude,  and  time  requirements 
proposed  are  not  realistic.  However,  the 
purpose  of  the  test  is  to  evaluate  the 
integrity  of  the  hermetic  seal  in  low 
atmospheric  pressure  under  accelerated 
conditions.  For  a  discussion  of  the 
deletion  of  §§  2.10,  2.11,  and  2.12 
referenced  in  §3.5,  see  the  discussion  on 
§  3.2.  Accordingly,  proposed  §3.5  is 
adopted  with  the  change  discussed 
above. 

§  3.6.1— Verification  of  Vent  Operation 

One  commenter  stated  that  since  SOj 
•gas  is  toxic,  no  LiSOj  battery  could  meet 
the  requirement  proposed  in  §3.6.1.  The 
intent  of  this  requirement  is  not  to 
eliminate  the  use  of  LiSOa  batteries,  but 
to  require  verification  of  vent  operation 
performance.  One  commenter 
recommended  that  the  proposed 
requirements  not  be  applied  to  button 
cells.  The  FAA  does  not  agree.  As 
previously  discussed,  all  cells  are 
required  to  have  a  vent.  One  commenter 
recommended  that  this  test  be 
performed  only  on  a  cell  and  not  on  the 
battery.  The  FAA  agrees  that  the 
requirements  are  more  appropriate  for  . 
the  cell. 

The  substance  of  proposed  §  3.6.1 
with  clarifying  changes  and  with  the 
change  discussed  above  are 
incorporated  in  §  T-1  of  Appendix  B  of 
this  standard.  Therefore,  proposed 
§  3.6.1  is  withdrawn.  The  requirement 
for  a  hotplate  in  proposed  §  3.6.1  has 
been  replaced  in  §  T-1  of  Appendix  B  of 
this  standard  with  electric  heating  tape. 

§  3.6.2— Open  Flame  Test 

Several  commenters  stated  that  the 
proposed  open  flame  test  in  §  3.6.2  could 
not  be  met  because  the  flash  point  of 
acetonitrile  (one  of  the  electrolite 
components  of  LiSOa  batteries)  is  below 
the  proposed  flame  test  temperature. 
Upon  further  review,  the  FAA  is 
withdrawing  proposed  §  3.6.2. 

§  3.7— Cell  Deformation  Test 

One  commenter  stated  that  the 
proposed  cell  deformation  test  in  §  3.7 
should  be  eliminated  because  it  does  not 
simulate  an  internal  short  circuit  which 
is  the  intent  of  the  test.  The  FAA  agrees, 
and  proposed  §  3.7  is  withdrawn. 

§  3.8— Accelerated  Life  Test 

One  commenter  suggested  deleting  the 
accelerated  life  test  because  it  pertained 
to  performance  rather  than  safety 
standards.  Another  commenter 
suggested  deleting  this  requirement 
because  it  seems  to  be  of  little 
signiricance  to  the  assessment  of  cell 
usage.  The  FAA  does  not  agree  on 
deleting  proposed  §3.8.  From  a  safety 


viewpoint,  it  is  important  that  long-term 
storage  not  adversely  affect  the  cell 
capacity.  Variation  in  cell  capacity  may 
at  some  time  cause  charging  currents  to 
be  generated,  thus  leading  to  a 
potentially  hazardous  situation.  The 
adopted  test  requirements  will  indicate 
how  storage  affects  cell  capacity.  Two 
commenters  recommended  that  the 
proposed  "±  2.5  percent"  variation  in 
cell  capacity  requirement  be  replaced 
with  "±  10  percent."  They  stated  that 
larger  variance  is  more  typical  of 
battery  capacity.  The  FAA  agrees. 
Accordingly,  proposed  §3.8  is 
redesignated  as  §3.7,  and  adopted  with 
change  for  percent  variation,  and 
retitled  "High  Temperature  Cell 
Capacity  Test"  to  more  accurately 
describe  its  purpose.  In  addition,  the 
section  requires  that  the  test  be 
performed  in  accordance  with  §  T-6  of 
Appendix  B  which  identifies  the  test 
equipment  required  and  test  procedure 
to  use.  I 

§  3.9 — Reverse  Discharge  Test 

Several  commenters  stated  that  the 
fuse  would  blow  during  this  test,  since 
the  specified  current  exceeded  the 
maximum  current  value  of  the  fuse.  One 
commenter  recommended  that  the  rate 
at  which  the  cell  Is  discharged  be  equal 
to  the  rating  of  the  fuse.  The  FAA 
agrees.  Another  commenter  suggested 
that  the  test  be  performed  at  high 
temperature  (55°C).  However,  the  intent 
of  the  requirement  is  to  have  the  test 
performed  at  room  temperature. 
Therefore,  for  clarity,  a  test  temperature 
value  of  24°  ±  3°C  is  prescribed.  In 
addition,  for  clarity,  the  duration  for 
observing  the  condition  of  the  cell  after 
the  test  should  be  defined,  and  a  period 
of  24  hours  is  specified.  Proposed  §  3.9  is 
adopted  with  the  changes  discussed 
above  and  redesignated  as  §  3.8. 

§  3.10— Immersion  Test-Salt  Water 

One  commenter  suggested  deleting  the 
reference  requirements  of  §§  2.11  and 
2.12  in  proposed  fi  3.10,  stating  that  they 
pertain  to  performance  rather  than 
safety  standards.  Another  commenter 
suggested  that  the  entire  section  be 
deleted.  The  FAA  does  not  agree.  The 
adverse  effects  of  humidity  on  the 
battery  voltage  and  capacity  are  safety 
related  and  must  be  determined.  One 
commenter  questioned  whether  the  test 
would  apply  to  batteries  or  cells,  or 
both.  The  test  applies  only  to  batteries. 
For  clarification,  the  test  requirement  is 
revised  to  require  compliance  with  §  T-4 
of  Appendix  B  which  identifies  the  test 
equipment  and  the  test  procedure  to  use. 
As  revised,  proposed  §  3.10  is  adopted 
and  redesignated  §  3.6. 


§  3.11— Short  Circuit  Test 

Several  commenters  made 
recommendations  to  the  proposed  short 
circuit  test  in  §  3.1ll  that  would  negate 
the  intent  of  the  requirement.  Other 
commenters  suggested  editorial  changes. 
In  light  of  the  comments  received  and 
upon  further  review,  proposed  §  3.11  is 
withdrawn. 

§  3.12— Forced  Discharge  Test 

One  commenter  Suggested  deleting 
proposed  §  3.12  because  it  was 
redundant.  The  FAA  does  not  agree. 
.  While  the  forced  discharge  test  is 
similar  to  the  reverse  discbarge  test,  this 
test  may  provide  different  results.  One 
commenter  suggested  that  the  term  "not 
greater  than  —  20°G"  in  proposed  §  3.12 
should  be  clarified.!  This  is  standard 
terminology  for  temperatures  higher 
than  a  reference  temperature  and  is  thus 
retained.  One  commenter  recommended 
that  this  test  also  be  applied  to  the 
batteries  that  have  completed  the 
accelerated  life  test  of  §  3.8.  Considering 
LiSOz  battery  service  experience,  the 
FAA  agrees.  One  commenter  suggested 
that  this  test  be  performed  on  time- 
expired  cells  (cells  that  have  reached 
their  useful  life).  The  FAA  does  not 
agree.  This  would  add  an  unacceptable 
time  to  qualify  the  batteries.  Several 
commenters  suggested  that  proposed 
§  3.12  was  either  unclear  ofhad 
inconsistencies  for  fuse  ampere  rate  vs. 
test  ampere  rate.  Another  commenter 
stated  that  the  test  was  apparently 
aimed  at  one  size  battery  and  suggested 
that  it  be  made  applicable  to  all  size 
batteries.  The  forced  discharge  test  is 
intended  to  have  general  applicability  to 
all  size  batteries  add  as  adopted,  the 
discharge  current  is  revised  to  equal  that 
of  the  rating  of  the  fuse  used  in  the 
battery  for  a  period  corresponding  to  the 
rated  capacity  of  the  battery.  In 
addition,  for  clarity,  the  duration  for 
monitoring  the  celte  after  the  test  is    . 
added.  As  revised,  proposed  §  3.12  is 
adopted  and  redesignated  as  §  3.9. 

§  3.13— Total  Discharge  Test 

One  commenter  recommended 
deleting  the  term  'Vent  violently".  The 
FAA  does  not  agree.  A  battery  should 
not  vent  when  discharged.  One 
commenter  recominended  defining  a 
time  for  observing  the  battery  after  the 
short  is  applied  to  determine  if  venting 
occurs.  The  FAA  agrees.  Twenty-four 
hours  is  believed  to  be  a  reasonable 
observation  period.  Several  conunenters 
recommended  that  the  battery  testing 
current  levels  be  made  consistent  with 
the  fuse  value  and  battery  capacity.  The 
FAA  agrees.  The  change  would  make 
these  requirements  consistent  with  the 


other  discharge  requirement. 
Accordingly,  proposed  §  3.13  is  revised 
and  as  adopted,  redesignated  §  3.10. 

Appendix  A 

Several  commenters  requested  that 
additional  terms  be  defined,  or 
suggested  revision  to  the  definitions 
proposed  in  Appendix  A.  Appendix  A  is 
adopted  with  clarifying  changes  and 
with  additional  definitions  as  discussed 
under  the  discussion  of  comments  to  this 
standard. 

Adoption  of  the  Amendment 

Accordingly,  Part  37  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  37)  is 
amended  by  adding  a  new  §  37.209 
effective  Sept.  26. 1979  to  read  as 
follows: 

§  37.209    Lithium  sulfur  dioxide  batteries 
TSO-C97. 

(a)  Applicability.  This  technical 
standard  order  prescribes  the  minimum 
performance  standards  that  lithium 
sulfur  dioxide  (LiSOj)  batteries  must 
meet  to  be  identified  with  the  applicable 
TSO  marking.  Batteries  that  are  to  be  so 
identified  must  meet  the  requirements  of 
the  "Federal  Aviation  Administration 
Standard.  Lithium  Sulfur  Dioxide 
Batteries"  set  forth  at  the  end  of  this 
section. 

(b)  Marking.  Each  battery  must  be 
marked  in  accordance  with  §  37.7  and 
must  be  marked  with  the  month  and 
year  of  manufacture  and  the  date  on 
which  it  must  be  replaced.  In  addition, 
each  cell  and  battery  must  be  marked 
with  the  phrase,  "LiSOj  BATTERY 
CAUTION:  PRESSURIZED  CONTENTS; 
NEVER  RECHARGE.  SHORT  CIRCUIT. 
OR  EXPOSE  TO  TEMPERATURES 
ABOVE  70°C  (158T)". 

(c)  Data  requirements.  In  accordance 
with  §  37.5,  the  manufacturer  must 
furnish  to  the  Chief,  Aircraft  Engineering 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administration  (or  in 
the  case  of  the  Western  Region,  the 
Chief,  Aircraft  Engineering  Division)  in 
the  region  in  which  the  manufacturer  is 
located,  the  following  technical  data: 

(1)  One  copy  of  the  battery  limitations 
and  operating  characteristics. 

(2)  One  copy  of  the  installation 
procedures  and  installation  limitations 
with  applicable  drawings  and 
specifications  indicating  all  limitations, 
restrictions,  and  conditions  pertinent  to 
the  installation. 

(3)  One  copy  of  the  manufacturer's 
test  repcrt. 

(4)  One  copy  of  the  Master  Drawing 
List  of  the  battery,  including 
identification  of  all  drawings  and 
applicable  revision  status  and  all 


process  specifications  and  revision 
status. 

(5)  Battery  data  sheets  specifying, 
within  the  prescribed  range  of 
environmental  conditions,  the  actual 
performance  of  batteries  of  that  type 
with  respect  to  each  performance  factor 
prescribed  in  the  applicable  standard. 

(d)  Data  to  be  furnished  with 
manufactured  units.  (1)  One  copy  of  the 
data  and  information  specified  in 
paragraphs  (c)(1),  (c)(2),  and  (c)(5)  of 
this  section  must  be  furnished  to  each 
person  receiving  for  use  one  or  more 
articles  manufactured  under  this  TSO. 

(2)  If  a  cell  vents  from  any  of  the  tests 
required  by  the  Federal  Aviation 
Administration  Standard.  Lithium  Sulfur 
Dioxide  Batteries,  except  those  of  §§  T- 
1  and  T-2  of  Appendix  B  of  the 
standard,  one  copy  of  the  data  must  be 
furnished  to  each  person  receiving  for 
use  one  or  more  cells  manufactured 
under  this  TSO  which  will  allow  that 
person  to  design — 

(i)  A  receptacle  to  contain  the 
simultaneous  violent  venting  or 
explosion  of  all  cells  within  the  battery; 
and 

(ii)  Provisions  for  venting  overboard 
the  gaseous  products  of  the  explosion. 

Federal  Aviation  Administration 
Standard 

Lithium  Sulfur  Dioxide  Batteries 

1.0  General. 

1.1  This  standard  applies  to  cells 
and  batteries  of  a  nonaqueous  LiSOi 
type.  Batteries  may  consist  of  a  single 
cell,  cells  connected  in  series  or  in 
parallel,  or  both,  to  obtain  the  necessary 
output  for  the  intended  application. 
Definitions  for  terms  used  in  this 
standard  are  set  forth  in  Appendix  A  of 
this  standard. 

2.0  Minimum  Performance 
Standards  Under  Standard  Conditions. 

2.1  Cell  Isolation.  Cells  in  a  multi- 
cell  battery  or  packs  of  more  than  one 
battery  may  not  be  connected  in  parallel 
unless  provisions  are  made  to  prevent 
individual  cells  from  being  exposed  to 
charging  voltages  greater  that  the  cell's 
nominal  open  circuit  voltage.  When  five 
or  more  cells  are  reconnected  in  series, 
each  cell  must  be  protected  by  a  shunt 
diode. 

2.2  Cell  connection.  All  electrical 
connections  between  cells  in  a  battery 
must  be  soldered,  welded,  or  brazed  in 
accordance  with  an  approved  process 
specification. 

2.3  Safety  Relief 

2.3.1    Safety  Relief  Mechanism.  Each 
cell  used  in  the  battery  must  incorporate 
a  safety  relief  mechanism  that  will 
relieve  internal  pressure  at  a  value  and 
rate  which  will  preclude  venting 
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violently,  or  explosion.  The  safetj  relief 
must  operate  at  a  temperature  bebw 
130°C  in  accordance  with  §  T-1  o 
Appendix  B  of  this  standard. 

2.3.2    Discharged  Materials.  \ik  cell 
vents  during  any  of  the  tests  requi  red  by 
§§  3.2.  3.3,  3.4,  3.5,  3.6,  3.7.  3.8,  3.9, ^nd 
3.10,  the  data  requirements  of 
§  37.209(d)(2)  must  be  met. 

2.4  Encapsulation.  Encapsulat^jn  of 
the  battery  may  not  be  used  unlesi  it  is 
demonstrated,  in  accordance  with  §§  T- 
2  and  T-3  of  Appendix  B  of  this 
standard,  that  encapsulation  does  not 
inhibit  the  functioning  of  the  safet; ' 
release  mechanism  or  cause  the  b(  ttery 
to  overheat. 

2.5  Seal.  Each  cell  must  be 
hermetically  sealed.  The  seal  musi  be 
tested  in  accordance  with  §  T-4  oi 
Appendix  B  of  this  standard.  The 
difference  in  the  weight  of  the  cell 
before  and  after  this  test  must  be  I  >ss 
than  50  milligrams. 

2.6  Current  Limiting  Protection .  The 
battery  must  have  a  current  limitin  ; 
device.  This  device  must  limit  the 
current  that  can  be  drawn  from  th< 
battery  to  a  value  lower  than  that  i  vhich 
it  was  subjected  to  in  §|  3.8,  3.9,  ai  id 
3.10  of  this  standard,  and  must  be  i  in 
integral  part  of  the  battery  and  not 
susceptible  to  shorting  or  any  failu  "e 
causing  the  device  to  be  bypassed. 

2.7  Useful  life.  The  useful  life  a  '  the 
battery  may  not  exceed  4  years  unl  ess 
demonstrated.  The  useful  life  must  be 
demonstrated  at  a  minimum  tempa'ature 
of  40^.  When  tested  at  periods  in 
excess  of  4  years,  the  battery  must 
retain  80  percent  of  its  ampere-hou 
capacity  as  demonstrated  in  accon  ance 
with  §  T-5  of  Appendix  B  of  this 
standard,  and  meet  the  requiremen  s  of 
§§2.9,  2.10.  and  all  sections  under  1 3.0 
of  this  standard.  T 

2.8  Examination  of  Product.  WMen 
required,  subsequent  to  a  test  requ  red 
by  §  3.0  of  this  standard,  each  of  th ; 
cells  must  be  visually  examined.  S|  ecial 
emphasis  must  be  placed  on  obsen  ing 
signs  of  leakage  and  overall  appeal  ance 
of  the  safety  relief  feature. 

2.9  Open  Circuit  Voltage.  Open 
circuit  voltage  of  the  battery  must  le 
measured  and  be  within  ±5  percen  t  of 
its  specified  value,  and  the  polarity  must 
be  correct. 

2.10  Capacity.  The  variation  in 
battery  capacity  may  not  vary  morr 
than  ±10  percent  when  compared  l  vith 
the  capacity  as  demonstrated  in 
accordance  with  §  T-6  of  Appendi)|JB  of 
this  standard. 

3.0  Minimum  Performance 
Standards  Under  Environmental 
Conditions. 

3.1  General.  Except  as  provided  in 
§§3.6.  3.7.  3.8.  3.9.  and  3.10  of  this 
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standard,  the  design  of  the  battery  must 
be  such  that  subsequent  to  the 
application  of  the  specified  tests,  no 
condition  may  exist  that  would  be 
detrimental  to  the  continued 
perfonnance  of  the  battery.  The  same 
battery  must  be  used  for  the  following 
tests  and  these  tests  must  be  performed 
in  this  order  §§3.2.  3.3, 3.4,  3.5,  and  3.6. 

3.2  Shock  Test.  The  battery  must  be 
secured  to  a  shock  table  by  a 
mechanically  secure  device.  The  shock 
test  machine  must  be  capable  of 
imparting  to  the  battery  a  series  of 
calibrated  shock  impulses.  The  shock 
impulse  waveform  must  be  a  half  sine 
pulse  whose  distoration  at  any  point  on 
the  waveform  may  not  be  greater  than 
15  percent  of  the  peak  value  of  the  shock 
pulse.  For  the  purposes  of  this  section, 
duration  of  the  shock  impulse  is 
specified  with  reference  to  the  zero 
points  of  the  half  sine  wave,  and  shock 
forces  are  specified  in  terms  of  peak 
amplitude  G  values.  The  shock  impulse 
must  be  measured  using  a  calibrated 
accelerometer  and  associated 
instrumentation  having  a  3dB  response 
over  a  range  of  at  least  5  to  250  Hertz. 
The  shock  test  must  be  conducted  as 
follows: 

(a]  Mount  the  battery  on  the  shock 
test  machine  in  such  a  manner  that  it 
can  be  subjected  to  shock  impulses  in 
each  direction  successively  along  the 
three  mutually  orthogonal  axes  of  the 
battery. 

(b)  Apply  a  lOOG  shock  impulse  of 
duration  23±2  milliseconds  to  the 
battery  in  a  direction  coincident  with 
the  first  orthogonal  axis. 

(c)  Reset  the  activation  mechanism. 

(d]  Repeat  the  procedures  specified  in 
§  §  3.2(b)  and  (c]  applying  an  impulse 
shock  in  the  remaining  5  axial 
directions. 

3.3  Vibration  Test.  The  battery  must 
be  secured  to  a  vibration  table  so  that 
sinusoidal  vibratory  motion  can  be 
exerted  parallel  to  one  of  the  three 
major  orthogonal  axes  of  the  battery. 
The  battery  must  be  affixed  to  the 
vibration  table  by  the  means  specified 
by  the  equipment  manufacturer  for 
service  installations.  The  vibration 
frequency  must  be  varied  at  a  rate  not  to 
exceed  1.0  octave  per  minute.  The 
vibration  must  exhibit  a  constant  total 
excursion  of  2.5mm  fi'om  5  Hertz  to  the 
frequency  at  which  an  acceleration  of 
70  (zero-to-peak]  is  reached  and  from 
that  frequency  to  2.000  Hertz  at  a 
constant  acceleration  of  70.  Continue 
the  vibration  for  a  minimum  of  1  hour. 
The  tests  described  in  this  section  must 
be  repeated  with  the  vibratory  motion 
being  applied  along  each  of  the  other 
major  axes  of  the  cell. 


3.4  Temperature  Cycle  Test  The 
battery  must  be  subjected  to  a 
temperature  not  greater  than  — 65'C  for 
a  period  of  20  hours.  The  test  chamber 
temperature  must  then  be  raised  at  a 
rate  of  5°±2°C  perminute  to  a 
temperature  of  at  least  +71°C.  and  this 
temperature  maintained  for  a  period  of  4 
hours.  After  the  4-hour  period,  the  test 
chamber  temperature  must  be  returned, 
at  a  rate  of  5°±2°G  per  minute,  to  a 
temperature  not  greater  than  — 65°C, 
and  this  temperatio^  must  be 
maintained  for  20  hours.  The 
temperature  cycle  must  be  repeated  5 
times.  After  completion  of  the 
temperature  cycle,  the  battery  must  be 
returned  to  room  temperature. 

3.5  Altitude  Test.  The  battery  must 
be  stored  for  6  hours  at  an  atmospheric 
pressure  corresponding  to  an  altitude  of 
15,000  meters  at  24°±4°C.  The  pressure 
must  then  be  increased  to  sea  level 
pressure. 

3.6  Immersion  Test — Salt  Water. 
After  being  immersed  in  salt  water 
(3.5±0.1  percent  sodium  chloride),  with 
terminals  insulated,  for  a  period  of  at 
least  15  hours,  the  battery  must  be 
tested  for  leakage  in  accordance  with 

§  T-4  of  Appendix  B  of  this  standard, 
and  meet  the  requirements  of  §  §  2.8,  2.9, 
and  2.10  of  this  standard. 

3.7  High  Temperature  Battery 
Capacity  Test  After  30  days  of  storage 
at  a  temperature  of  71''±2°C,  the  battery 
must  be  returned  to  room  temperature 
and  must  be  capable  of  (delivering  90 
percent  of  its  rated  capacity  with  no 
more  than  ±10  percent  variation  in  cell 
capacity.  The  test  must  be  performed  in 
accordance  with  §T-6  of  Appendix  B  of 
this  standard. 

3.8  Reverse  Discharge  Test.  The  cell 
must  not  be  fuse  protected.  The  cell 
must  be  discharged  in  series  with  an 
external  power  supply  at  a  current  equal 
to  that  of  the  rating  of  the  fuse  used  in 
the  battery  at  a  temperature  of  24°±3°C. 
The  discharge  mutt  be  maintained  for  a 
time  corresponding  to  the  rated  capacity 
of  the  battery  that  the  cell  will  be  used 
in  or  until  the  cell  has  vented.  The  cell 
condition  must  be  monitored  for  24 
hours  after  termination  of  reverse 
discharge. 

3.9  Forced  Discharge  Test  The 
battery  must  be  operative  and  have  the 
fuse  removed  for  purposes  of  this  test. 
The  test  must  be  oonducted  on  (1)  a 
battery  that  has  not  been  discharged, 
and  (2)  a  battery  that  has  completed  the 
high  temperature  battery  capacity  test  of 
§  3.7.  a  battery  must  be  forced 
discharged  at  a  current  load  equal  to 
that  of  the  rating  of  the  fuse  used  in  the 
battery  at  a  tempsrature  not  greater 
than  — 20°C  isothermally  for  a  period 
corresponding  to  the  rated  capacity  of 


the  battery.  The  batfery  condition  must 
be  monitored  for  24  hours  after  the  rated 
capacity  of  the  battery  has  been 
reached. 

3.10    Total  Discharge  Test  The 
battery  must  be  operative  and  have  the 
fuse  removed  for  purposes  of  this  test. 
The  battery  must  be  discharged  at  a 
temperature  of  24°±!3°C  at  a  current 
level  equal  to  that  o|  the  rating  of  the 
fuse  used  in  the  battery  for  a  period 
corresponding  to  the  rated  capacity  of 
the  battery.  Immedidtely  thereafter,  a 
direct  short  must  be  [placed  and  left 
across  the  battery  terminals.  The  battery 
condition  must  be  monitored  for  24 
hours  after  the  direct  short  has  been 
applied. 

Appendix  A 

The  following  definitions  of  terms  are 
applicable  to  tlie  Litiiiuin  Sulfur  Dioxide 
Batteries  Standard. 

1.0    Definitions.  For  purposes  of  this 
standard,  the  foIlowin|  definitions  apply: 

"Battery"  means  an  electrical  energy 
source  made  up  of  one  or  more  cells, 
arranged  in  electrical  series  or  parallel  or  in  a 
series-parallel  combinstion. 

"Capacity"  means  the  total  amount  of 
electrical  energy,  measure  in  ampere  hours, 
that  a  cell  can  general^. 

"Cell"  means  an  individual  electrochemical 
unit. 

"Hermetic  sealed  cells"  means  that  each 
cell  is  sealed  in  such  a  manner  that  over  the 
useful  life  of  the  cell  there  ia  no  loss  of 
gaseous  or  solid  material  from  the  cell. 

"Venting"  means  th«  controlled  release  of 
the  electrolyte  or  any  chemical  reactant 
products,  or  both,  from  a  cell. 

"Venting  violently"  means  the  rapid 
uncontrolled  dischargo  of  either  harmful 
gases  or  liquid,  or  l>oth.  from  a  cell 
accompanied  by  the  generation  of  heat. 

Appendix  B 

The  following  test  procedures  give  details 
for  demonstrating  that  the  requirements  of 
the  Lithium  Sulfur  Dioxide  Batteries  Standard 
are  met. 

T-1     Verification  of  Safety  Relief 
Mechanism  (%  2.3.1) 

Equipment  Required:  Calibrated  iron 
constantan  thermocouple,  accurate  to  within 
±1°C.  Electric  heating  tape.  Recording 
potentiometer. 

Test  Procedure:  a.  Attach  a  thermocouple 
to  the  surface  of  the  metal  cell  case  under 
test  and  attach  the  tharmocouple  to  the 
recording  potentiometer. 

b.  Wrap  the  circumierence  of  the  ceU,  jBOt 
covering  the  ends,  with  the  electric  heating 
tape. 

c.  Increase  the  temperature  of  the  cell  at  a 
linear  rate  of  10°±3°G  per  minute. 

d.  Continuously  monitor  the  temperature  of 
the  cell  case  and  record  the  temperature  at 
which  the  cell(s)  vent. 

T-2    Operation  of  Safety  Relief  in 
Encapsulating  Material  (i  2.4) 

a.  Expose  the  battery  to  environmental 
conditions  which  will  cause  the  battery  to 


vent  (e.g.,  high  temperature  or  direct  short 
with  the  current  limiting  device  inoperative). 

b.  The  operation  of  the  safety  relief 
mechanisms  and  the  encapsulation  should  be 
observed. 

c.  Determine  that  the  encapsulation 
material  does  not  cause  the  battery  to  vent  in 
a  manner  different  than  that  of  the  cell  tested 
in  §  T-1. 

T-3    Heat  Transfer  Properties  of  the 
Encapulation  Material  fi  2.4) 

Equipment  Required:  Two  calibrated 
thermocouples  accurate  to  ±1"C.  Two 
recording  potentiometers. 

Test  Procedure:  a.  Attach  a  load  to  an 
encapsulated  battery  with  the  fuse  removed 
which  will  draw  a  current  equal  to  the 
ampere  rating  of  the  fuse  used  in  the  battery. 

b.  Attach  a  load  to  an  identical  battery 
without  encapsulation  and  with  the  fuse 
removed  which  will  draw  a  current  equal  to 
the  ampere  rating  of  the  fuse  used  in  the 
battery. 

c.  Continuously  monitor  the  temperature  of 
both  batteries.  The  room  ambient 
temperature  should  by  24°  ±3°C. 

d.  Continue  the  test  until  the  ampere  hour 
rating  of  the  cell  is  reached. 

T-4    Hermetic  Seal  Test  (i  2.5) 

Equipment  Required:  Temperature- 
controlled  oven.  Scale  (accurate  to  1 
milligram). 

Test  Procedure:  a.  Weigh  each  cell  under 
test. 

b.  Place  each  cell  in  the  temperature- 
controlled  oven. 

c.  Raise  the  temperature  to  71  °C. 

d.  Maintain  this  temperature  for  30  days. 

e.  Lower  the  temperature  to  ambient. 

f  Remove  the  cells  and  weigh  each  cell, 
g.  Compare  the  weight  of  each  cell  with  the 
weight  before  the  test. 

T-5     Useful  Life  (%  2.7) 

Equipment  Required:  Temperature- 
controlled  oven. 

Test  Procedure:  a.  Place  each  battery  in  the 
temperature-controlled  oven,  seals  pointed 
down  so  that  the  seal  is  covered  by  the 
electrolyte. 

b.  Raise  the  temperature  to  at  least  40°C. 

c.  Maintain  this  temperature  for  4  years 
plus  the  additional  time  for  which  useful  life 
is  desired  to  be  demonstrated. 

d.  Lower  the  temperature  and  remove  each 
battery. 

e.  Measure  the  remaining  capacity  of  the 
cell  in  accordance  with  §  T-6  of  this 
Appendix. 

T-6     Battery  Capacity  (I  2. 10). 

Equipment  Required:  Resistive  load.  Data 
recorder.  Digital  printer.  Digital  voltmeter. 

Test  Procedure:  a.  Attach  a  resistive  load 
to  the  battery  under  test  which  will  initially 
draw  a  current  equivalent  to  the  value  of  the 
fuse  used  in  the  battery  in  which  the  cell 
under  test  is  to  be  used. 

b.  Monitor  the  voltage  time  until  the  end- 
voltage  of  the  battery  reaches  0.5  volt. 

c.  Calculate  the  cell  capacity  using  the 
timed  averaged  voltage  method.  The  formula 
for  this  method  is 


too    -g    2 (t^  *  i  -  t^) 


AH 


:    V       ^ 


where: 

V  =  Time  averaged  voltage 

tco  =  Elapsed  discharge  time  to  cutoff  in 
hours  ' 

V,=  Voltage  at  time  t, 

V|*,=  Voltage  at  time  t,», 

ti=Time  in  hours  at  which  V,  was  measured 

t|*i=Time  in  hours  at  which  V,»,  was 
measured 

AH = Discharged  capacity 

RL=Load  resistance  in  ohms. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  the  Department  of  Transportation 
Regulatory  PoHcies  and  Procedures  (44  FR 
11034,  February  26, 1979).  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT'. 

Issued  in  Washington,  D.C.,  on  August  23, 
1979. 

James  O.  Robinson, 

Acting  Director.  Office  of  Airworthiness. 

[FR  Doc  79-266.';7  Filed  B-24-79:  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  1S734;  Amdt.  39-3549] 

Lithium  Sulfur  Dioxide  Batteries 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Lithium  Sulfur  Dioxide 
(LiSOi)  batteries  installed  in  aircraft  or 
in  equipment  used  in  aircraft,  which 
required  remgval  of  all  LiSO,  batteries 
and  Emergency  Locator  Transmitters 
(ELT)  powered  by  such  batteries.  This 
amendment  adopts  a  new  AD  which 
requires  either  reinstallation  of  ELT's 
powered  by  LiSO»  batteries  which  meet 
new  standards  or  installation  of  another 
ELT  powered  by  another  source.  The 
AD  requires  the  removal  ft-om  aircraft  of 
any  LiSOa  batteries  which  do  not  meet 
the  new  standards  and  any  ELT's 
powered  by  such  batteries.  It  also 
extends  the  period  to  time  in  which 
aircraft  from  which  an  ELT  has  been 
removed  in  accordance  with  these  AD's 
may  be  operated  without  the  required 
ELT. 


DATES:  Effective — August  24, 1979. 

Compliance  is  required  as  indici  ted  in 
body  of  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Adolfo  O.  Astorga.  Systems  Branch. 
Aircraft  Engineering  Division,  Offide  of 
Airworthiness,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  S.W.,  Washington,  D.C.  2C  591; 
Telephone  (202)  42&-8395. 
SUPPLEMENTARY  INFORMATION: 
Amendment  39-3422  (44  FR  10980; 
February  26,  1979),  AD  79-05-02 
required  removal  of  all  LiSO,  battel  ies 
from  U.S.-registered  civil  aircraft  ai  id 
the  removal  of  all  ELT's  powered  b(  i 
LiSOj  batteries  installed  in  U.S.- 
registered  civil  aircraft.  It  further 
provided  that  notwithstanding  FAR 
§  91.52,  aircraft  from  which  an  ELThad 
been  removed  to  comply  with  the  /\b 
would  be  permitted  to  operate  for  aT 
period  of  180  days  without  the  ELTlrhis 
AD  was  prompted  by  reports  of  LiaDt 
batteries  exploding,  venting  violenOy. 
corroding,  burning,  and  leaking  gasJ 
Since  issuing  Amendment  39-3421. 
AD  79-05-02.  the  FAA  has  issued  TSO- 
C97  which  sets  forth  the  requirements 
which  must  be  met  for  TSO  approvil  of 
LiSO,  batteries.  This  Technical        ] 
Standard  Order  (TSO).  FAR  §  37.20^. 
was  published  in  the  Federal  Register  on 
August  27, 1979. 

This  amendment  adopts  a  new 
which  requires  removal  from  U.S. 
registered  civil  aircraft  of  all  LiSO» 
batteries  which  do  not  meet  the 
requirements  of  TSO-C97  and  all 
powered  by  such  batteries.  It  also 
requires  that  before  March  28. 1980 
those  aircraft  from  which  ELT's  we.^ 
removed  in  accordance  with  AD  79-J05- 
02  or  this  AD  that  either  (1)  LiSO,     | 
batteries  which  meet  the  requirements 
of  TSO-C97  be  installed  in  the  ELT  find 
the  ELT  be  reinstalled  on  the  aircrai  or 
(2)  that  another  ELT  powered  by  a 
source  other  than  LiSO»  batteries  bq 
installed  in  the  aircraft.  In  either  caie. 
the  ELT  must  meet  the  requirements  of 
FAR  §  37.200.  Further,  it  requires  th<  t 
this  action  be  recorded  in  the  aircraft 
records  and  that  the  "ELT  not  instal  ed" 
placard  be  removed.  In  addition,  thfl  AD 
extends  until  March  28, 1980  the  per  od 
in  which  an  aircraft  from  which  an  I LT 
has  been  removed  to  comply  with  AI) 
79-05-02  or  this  AD  may  be  opera tef 
without  the  ELT  required  by  FAR 
§§  91.52(a)  and  (b). 

The  temporary  extension  is  being 
provided  to  allow  time  for  the  testing, 
TSO  authorization,  manufacture,  ana 
distribution  of  LiSOj  batteries  that  tfeet 
the  requirements  of  TSO-C97,  Howdver. 
it  should  be  noted  that  there  is  no    1 
certainty  that  LiSO,  batteries  that  n«et 
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the  TSO  requirements  will  be 
manufactured  and  commercially 
available.  Thus,  before  March  28, 1980.  it 
may  be  necessary  for  some  aircraft 
owners  to  replace  ELTs  that  were 
originally  powered  by  LiSOt  batteries. 
Other  equipment  may  be  required  to  be 
modified  to  use  other  power  sources  if 
LiSOi  batteries  are  not  available. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
effective  Aug.  24. 1979  by  adding  the 
following  new  airworthiness  directive: 

Lithium  Sulfur  Dioxide  Batteries.  Applies  to 
all  Lithium  Sulfur  Dioxide  (LiSOj) 
batteries  installed  in  aircraft  or  in 
equipment  used  in  aircraft. 
LiSOa  batteries  have  been  used  in,  but  not 
necessarily  limited  to,  the  following 
Emergency  Locator  Transmitters  (ELT's): 

Communications  Components  Corp. 

Model  CIR  10.  all  serial  numbers 

Battery  pact  BP-60.  BP-60A.  BP-60B,  and  BP- 

60C 
Model  CIR  11-2,  all  serial  numbers 
Battery  pack  BP-«0-ll,  BP-fiO-llA,  BP-«>- 

IIB,  and  BP-flO-llC 

Cessna  Aircraft  Co. 

Part  Number  C589511-0103 
Part  Number  C58951&-0202 
Part  Numbet  CS8951(M)209 
Part  Number  C589510-0109 

Dome  &  Margolin 

Model  DMELT  6  serial  number  1  to  24.999 
with  battery  pack  DMELT  6.11,  except 
those  ELTs  which  have  been  modified  by 
the  change  to  battery  pack  DMELT  6.13. 

Garrett 

Model  No.  627-610 — all  serial  numbers 
Model  No.  627-818 — all  serial  numbers 
Model  No.  627-934— all  serial  numbers 
Model  No.  625-088 — all  serial  numbers 
Battery  pari  number— 616-246-1,  61&-246-2 

Leigh 

Model  SHARC  7  with  a  3  or  4  cell  battery 
pack.  The  ELT  including  battery  weighs 
approximately  1.8  pounds. 

Pathfinder 

Model  No.  2052 

Pointer 

Model  2000 

Model  2000,  Series  Mod  A 

Model  3000,  Series  Mod  A 

Model  3000-2 

LiSO,  battery  pack— P/N  2018,  P2018,  M2018, 

2018  HSP,  and  2018  HSM 

Other  aircraft  equipment  that  have  used 
LiSO]  batteries: 

(1)  Bendix  RNAV  Computer  Model 


RNS3500  Control  Display  Unit  CI>-3501A. 

[2]  Emergency  lighting,  sliderafts,  and 
flashlights. 

Manufacturers  have  not  used  LiSO* 
batteries  in  the  following  ELT's.  However, 
such  batteries  may  have  been  substituted 
after  manufacture. 

Pacific  CommunicaCon  Corp. 

Alert  Model  50.  60,  k  70 

Pacific  Avionic  Co.,  Inc 

Model  ELT-1 

DME  Corp. 

Model  RLB-5  (A) 
Model  RLB-9  (A)  arid  (B] 

Micro  Electronics 

Emergency  Beacon  Corp. 

All  models 

LARAGO/MERL,  laa 

LARAGO  79007      I 
MERL 1005  I 

Dome  and  Margolia 

Model  DMELT  6  serial  no.  25,000  &  above 

Compliance  is  Required  as  indicated, 
unless  already  accomplished. 

To  prevent  fire,  venting  violently, 
explosion,  corrosion,  or  leakage  of  gas 
associated  with  certain  LiSOj  batteries, 
accomplish  the  following: 

(a)  Before  further  flight,  remove  all 
LiSOa  batteries  which  do  not  meet  the 
requirements  of  TSO-C97  from  U.S.- 
registered  civil  aircraft,  including  any 
installed  in  equipment  used  in  such 
aircraft. 

Note.— This  AD  requires  that  LiSO, 
batteries  used  in  U.S.-registered  civil  aircraft 
meet  the  requirements  of  TSO-C97.  LiSOj 
batteries  removed  from  equipment  in 
accordance  with  AD  79-05-02  or  this  .AD  may 
be  replaced  by  LiSOj  batteries  which  meet 
the  requirements  of  TSO-C97  or  another 
power  source.  However,  in  either  case  the 
equipment  must  meet  all  applicable 
requirements  of  the  Federal  Aviation 
Regulations. 

(b)  Before  further  flight,  remove  from 
U.S.-registered  civil  aircraft  any  ELT 
powered  by  LiSOa  batteries  which  do 
not  meet  the  requirements  of  TSO-C97. 
and  comply  with  the  recordkeeping  and 
placarding  requirements  of  FAR 

§  91.52(f](10)(i). 

(c)  For  any  aircraft  from  which  an  ELT 
has  been  removed  to  comply  with  AD 
79-05-02  or  this  AD,  before  March  28. 
1980.  either — 

(1)  Install  LiSOa  batteries  which  meet 
the  requirements  of  TSO-C97  in  the  ELT 
and.  provided  the  ELT  meets  the 
requirements  of  FAR  §  37.200,  reinstall  it 
in  the  aircraft;  or 

(2)  Install  in  the  aircraft  an  ELT  which 
meets  the  requirements  of  FAR  §  37.200 
which  is  powered  by  a  source  other  than 
LiSOj  batteries. 

(d)  Upon  installation  of  an  ELT  in 
accordance  with  paragraph  (c)  of  this 


AD,  record  in  the  aircraft  records  the 
action  taken,  and  remove  the  placard 
which  states  "ELT  not  installed". 

(e)  Notwithstanding  FAR 
I  91.52{f)[10)(ii).  an  aircraft  from  which 
an  ELT  has  been  rQmoved  in  accordance 
with  AD  79-05-02  ©r  this  AD,  may 
operate  without  an  ELT  required  by  FAF 
§§  91.52  (a)  and  (bl  until  complying  with 
paragraph  (c)  of  this  AD  but  in  no  event 
later  than  March  28, 1980. 

Note. — No  further  Extensions  of  the  period 
of  time  in  which  an  aircraft  may  operate 
without  an  ELT  installed  will  be  granted.  It 
should  be  noted  that  Itiis  extension  allows 
aircraft  operation  without  ELTs  during  the 
severe  conditions  of  the  winter  months. 
Especially  for  those  persons  who  operate  in 
remote  areas  where  cold  temperatures  are 
common,  it  is  recommended  that  another 
approved  power  source  be  substituted  until 
LiSO,  batteries  liieetjng  TSO-C97  become 
available.  The  ELT  nlanufacturers  should  be 
contacted  directly  to  ascertain  the 
availability  of  non-LiSOj  battery  power 
sources.  If  alternative  power  sources  are  not 
available  a  temporary  replacement  ELT 
should  be  considered.  These  comments 
should  not  be  interpHeted  as  promoting  the 
permanent  use  of  noti-LiSOj  powered  ELTs 
since  LiSO,  batteries  offer  superior 
performance  in  cold  temperatures.  The  FAA'fc 
concern  is  that  during  the  next  winter  those 
persons  who  will  mast  likely  benefit  from  an 
ELT  have  one  in8tall^d  in  their  aircraft. 

Within  3  months  after  the  adoption  of 
this  AD  the  FAA  expects  to  have 
definitive  information  on  whether  or  not 
batteries  that  meet  TSO-C97  can  be 
manufactured.  If  it  becomes  apparent 
that  LiSOa  batteries  that  are  safe  for 
aviation  will  not  be  available,  the  FAA 
will  advise  the  public  on  the  necessity  ol 
replacing  LiSOi  battery-powered  ELT's. 
This  information  will  be  made  available 
in  lime  to  allow  such  replacements 
before  March  28, 1980. 

This  supersedes  Amendment  39-3422. 
AD-79-05-02. 

This  amendmer»t  becomes  effective 
August  24. 1979. 

(Sees.  313(a),  601,  603  Federal  Aviation  Act  of 
1958,  as  amended  (4B  U.S.C.  1354(a),  1421. 
and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  kas  determined  that  this 
document  involves  $  regulation  which  is  not 
considered  to  be  si^iificant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12(M4  and  implemented  by 
the  Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR 11034, 
February  26.  1979). 

Issued  in  Washington,  D.C.  on  August  23. 
1979. 
lames  O.  Robinsoi^ 

Acting  Director.  Office  of  Airworthiness. 
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81   45210.45650,44970, 

47778. 48285. 48723. 49703 

85  .„ 46686 

86."!.! 46296.47113 

120  45651 

123."!!! 49275 

162 45218.  46303,  46414 

163 47777 

180 49276 

250 49277,  49278,  49402 

414  47113 

416 47113 

41CFR 

18 48205,48209 

29-70 48972 

60-30 49691 

60-250 49691 

60-741 49691 

101-20 49453 

101-26 47934 

101-36 47359 

114-35 49454 

Proposed  Rules: 

101-36 46305 

42CFR 

21  46846 

53 45946 

57 45946 

90 45946 

100 45946 

122 47064,  49454 

Proposed  Rules: 

Ch.  I-IV 48040 

405 47117 

440 46899 

43CFR 

1600 46386 

3422 45946 

Proposed  Rules: 

Ch.  II 45425 

Public  Land  Orders: 
4228  (Corrected  by 

PL0  5675>. 45133 

5446  (Corrected  by 

PL0  5678) 49455 

5653  (Amended  by 

PL0  5677) 49249 

5654  (Amended  by 

PL0  5677) 49249 

5675 45133 

5676 45133 

5677 49249 

5678 49455 

44CFR 

0-10 50276 

3 50276 

5 50286 

6 50292 

64 45133.  45387.  48221. 

48222. 49250 
65 45136,  45137,  45388, 

45390, 48224,  49252 
67 45391-45394.  48680- 

48682. 49254, 49267 

Proposed  Rules: 

1 50299 

60 45652 

67 45225-45227.  45970- 

45972, 47560. 47568, 48285- 
48287, 48724. 48725. 49278 


45CFR 

174 47444 

175!!! 47444 

176        47444 

I85!!!!!!!!!!! 48691 

302 45137 

1388 45947 

1968 47935 

Proposed  Rules: 

Subtitles  A  &  B 48040 

Ch.  X 49479 

Ch.XX 48976 

46 47688 

64 45973 

161g 45976 

503 49703 

640 46901 

1062 47961 

46CFR 

282 492270 

Proposed  Rules: 

Ch.  1 47359 

Ch.  II 48976 

201 48287 

208 48287 

221 46492 

251 48287 

47CFR 

Ch.  1 47935 

1  45396 

13 48225 

18  48178 

31 47359 

33 47359 

42 47359 

43 47359 

73 45395,  45625,  45626. 

45951 , 47092,  47936,  48225 

76 45951 

81 45396 

83 45396.  45627 

87 45627 

90 49691 ,  49692 

201 47772 

202 47772 

Proposed  Rules: 

1 48287 

2 48299 

15 45227,48299 

31 48988 

64 47961 

73 45653,47962-47964 

74 48303 

76 48997 

81 46493 

83 46493 

87 47118 

90 49704 

49CFR 

Ch.  X 46847 

Subchapter  B 49459 

1 47937 

171 49456 

172 49456 

173 47937,49456 

176 49455 

178 49455 

265 50041 

396.. 50041 

571 46849,  46850 

393 47938 


609 47343 

1033 45397,  46277,  46278. 

46460, 47773. 48692, 48693 

1036 47541 

1056 49692 

1245 45956 

1246 45956 

Proposed  Rules: 

Chs.  I-VI 50140 

Ch.X 48304 

127 47966 

171 47966 

172 47966 

173 47966 

174 47966 

175 47966 

176 47966 

177 47966 

571 45426,  47966,  50067 

635 50067 

1056 45429,49706 

1065 47120 

1090 49279 

1109 48732 

50  CFR 

17 49218 

18 45565 

20 46462,  47093,  48846 

32 45137,  46279,  46280, 

46463,  46464,  47093,  47939- 
47942, 49459 

33 45397,46464 

611 45398,  46285,  50042 

653 48226 

672 50042 

674 45398,  46286 

810 47902 

Proposed  Rules: 

Ch.  II 48976 

Ch.  VI 48976 

17 47862 

20 47246 

32 49707 

216 46903 

402 47862 

405 47862 

410 - 48305 

530 45654 

540 47123 

611 46903,47124 

652 45227 

672 47124 

810 47386 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ttie  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Monday 


Tu— day 


Wtdn— day 


Thursday 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


DOT/SLS 


LABOR 


HEW/FDA 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service.  General  Sennces  Administration, 
Washington,  DC.  20408 


*NOTE:  As  of  July  2,  1979.  all  agenciw   m 


the  Department  of  Transportation,  wiN 
on  the  Monday/Thursday  schedule. 


jKiMWl 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 
43279       7-24-79  /  FM  broadcast  station  in  Rosamond,  Calif.; 

Changes  made  in  table  of  assignments  eff.  8-27-79 
43727       7-26-79  /  Private  land  mobile  radio  service 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 
Education  Office — 
37866       6-28-79  /  Adult  education;  implementation  of  State- 
Administered  Program  and  Commissioner's  discretionary 
grant  program 

POSTAL  SERVICE 

43719       7-26-79  /  Overprinting  of  unauthorized  designs,  messages, 
or  other  markings  on  stamps 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  todays  List  of  Public 
Laws. 

Last  Listing  August  17, 1979 


dial*a*reg 

Now  available  In  Chicago 


For  an  advance    look"  at  the 
Federal  Register,  try  our  information 
service   A  recording  will  give  you 
selections  from  our  highlights  listing 
of  documents  to  be  published  in 
the  next  day's  issue  of  the 
Federal  Register. 


312-663-0884 


8-28-79 

Vol.  44        No.  168 

Pages  50323-50572 


Tuesday 
August  28,  1979 


Highlights 


50363  Employee  Benefit  Plans  Labor/P&WBP  proposes 
regulations  relating  to  definition  of  plan  assets  and 
to  establishments  of  trust;  comments  by  10-28-79 

50367     Employee  Benefit  Plans    Labor/P&WBP  proposes 
regulation  relating  to  exemption  under  Employee 
Retirement  Income  Security  Act  of  1974  for  certain 
acquisitions,  sales  or  leases  of  property,  comfients 
by  10-29-79  i 

50558     Lat>or  Organizations  in  the  Federal  Sector  ! 

Labor/Office  of  the  Assistant  Secretary  for  L^bor — 
Management  Relations  proposes  rules  on  stasdards 
of  conduct;  comments  by  10-29-79  (Part  V  of  Jhis 
issue] 

50329     Employment  Taxes    Treasury/IRS  adopts 

regulations  relating  to  credit  for  household  and 
dependent  care  services  expenses,  applicable  after 
12-31-75 

50540    Allegations  of  Discrimination    EEOC,  MSPB  issue 
interim  regulations  for  processing  appealable 
actions  pending  before  1-10  and  1-11-79;  effective 
8-2&-79;  comments  by  10-29-79  (Part  III  of  thi* 
issue)  (2  documents] 

50384    Occupational  Safety  and  Healtti    USDA/O^ceof 

Safety  and  Health  Management  solicits  public 
views  on  proposed  programs;  comments  by  10-1-79 

CONTINUED  mSIOC 


II 
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FEDERAL  REGISTER  f'uDlished  daily.  Monday  through  Friday, 
(not  pubUshed  on  SamrCdvs,  Sundays,  or  oa  official  hoUdays), 
by  the  Office  of  the  Fpcieral  Register,  National  Archives  and 
Records  Service,  GeniToi  Services  Administration,  Washington, 
D.C.  20408,  under  the  f-ederal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C  Ch.  i5|  and  the  regulations  of  the 
Administrative  Commiftee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  oniv  by  the  Superintendent  of  Documents, 
U.S.  Government  Pnntins  Office,  Washington,  D.C.  20402. 

The  Federal  Registei  orpvndes  a  uniform  system  for  making 
available  to  the  publn   '■♦■Relations  and  legal  notices  issued  by 
Federal  agencieH   These  include  Presidential  proclamations  and 
Executive  Orders  and  F>»aeral  agency  documents  having  general 
applicability  and  legal  -ttpct,  documents  required  to  be 
published  by  Act  of  Connress  and  other  Federal  agency  j 

documents  of  pubhc  inir'ssi.  Documents  are  on  file  for  public   ' 
inspection  in  the  Office  .i(  the  Federal  Register  the  day  before 
they  are  published.  unir»».  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  >Mr  fie  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $.S(ii    per  month  or  $50  per  year,  payable  in 
advance.  The  charge  U,>    ndividual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  •'•..  r.  >{roup  of  pages  as  actually  bound. 
Remit  check  or  mono     (tier,  made  payable  to  the 
Superintendent  of  Dociiri^nts.  U.S.  Government  Printing  Office. 
Washingtoa  D.C.  204<j^ 

There  are  no  restriction-    .n  the  republication  of  material 
appearing  in  the  FndRr„<  wogister. 

Area  Code  202-523-52a> 


Highlights 


50425 


50326 


50361 


50339 


50544 


50458- 
50536 


Treasury  Notes    Treasory/Office  of  the  Secretary 
announces  interest  rate  on  Notes  of  Series  W-1981 

Truth  In  Lending    FRS  publishes  official  staff 
interpretation  regarding  disclosures  required  for 
credit  life,  accident,  health  or  loss  of  income 
insurance,  property  damage  oi  liability  insurance 
and  single  interest  insurance;  effective  9-27-79 

Taxation  of  Bingo  Games    TYeasury/IRS  proposes 
regulations  relating  to  treatment  of  proceeds; 
comments  and  hearing  requests  by  10-29-79 

Veterans    VA  amends  regulation  which  grants 
service  connection  for  disabihty  due  proximately  to 
a  service-connected  disease  o»  injury;  effective 
8-22-79 

I 

Migratory  Bird  Hunting    Interior/FWS  prescribes 
final  frameworks  for  late  season  hunting 
regulations;  effective  8-29-79  ff»art  IV  of  this  issue) 

Physical  Medical  Devices    HEW/FDA  proposes 
general  classification  rules  and  regulations 
classifying  individual  devices  for  human  use; 
comment  by  10-29-79  (Part  II  of  this  issue)  (83 
dociunents) 


50360    Color  Additives    HEW/FDA; 

tolerance  in  specifications  for  1 
comments  by  10-29-79 


)roposes  additional 
&  C  Orange.  No.  4; 


50412, 
50414 


GRAB  Substances    HEW/FDA  announces 
opportunity  for  public  hearing  on  safety  of  iron  and 
irgn  salts,  vitamin  A  acetate,  and  vitamin  A 
pahnitrate;  requests  for  oral  presentation  by  9-27-79 
(2  documents)  -  [ 

Clinical  or  Lat>oratory  Testing    NRC  authorizes 
veterinarians  to  use  byproduct  material  under 
general  license  for  in  vitro  testihg;  effective  9-27-79 

Drugs  for  Human  Use  ,  HEW/FDA  revokes 
temporary  exemption  and  announces  marketing 
conditions  for  monobenzone  topical  ointment; 
effective  8-28-79;  hearing  requests  by  9-27-79; 
supplements  to  NDA's  by  10-29^-79  (2  documents) 

50456    Sunshine  Act  Meetings 


50324 


50410, 
50412 


50458 
50540 
50544 
50558 

50571 


Separate  Parts  of  This  Issue 

Part  11,  HEW/FDA 

Part  ill,  EEOC,  MSPB 

Part  IV,  interior/FWS 

Part  V,  Labor/Office  of  the  Aseistant  Secretary 

I?LHi?*?''"'**"*fl«'n«"*  Relations 
Part  VI,  Labor,  MSHA 


1 
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Civil  Aeronautics  Board 

NOTICES 

NOTICES 

Meetings: 

Hearings,  etc.: 

50381 

Agency  Organization  and  Personnel  Committee 

50388 

Florida  Airlines,  Inc.  (2  documents] 

50381 

Rulemaking  and  Public  Information  Committee 

Civil  Rights  Commission 

Agricultural  Mariceting  Service 

NOTICtS 

Meetings;  State  advisory  committees: 

RULES 

50388 

Mirmesota 

Milk  marketing  orders: 

50323 

Texas;  correction 

Commerce  Department 

See  Census  Bureau;  Industry  and  Trade 

V 

Agriculture  Department 

Administration;  National  Oceanic  and  Atmos{«ieric 

See  also  Agricultural  Marketing  Service;  Animal 

Administration. 

and  Plant  Health  Inspection  Service;  Rural 

- 

Customs  Service 

Electrification  Administration;  Science  and 

Education  Administration;  Soil  Conservation 

Qprvipp 

NOTICES 

Countervailing  duty  petitions  and  preliminary 

OCl  V  lOCt 

NOTICES 

determinations: 

50384 

Occupational  safety  and  health  program;  inquiry 
Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

50424 

Malleable  pipe  fittings  of  iron  fi-om  Japan 

Defense  Department 

See  also  Army  Department;  Engineers  Corps. 
NOTICES 

Alcoholic  beverages: 

50394 

Per  diem  rates;  civilian  personnel  in  travel  sta 

:us 

50362 

Trade  practices,  unlawful;  exclusive  outlet,  tied 
house,  commercial  bribery,  and  consignment 
sales;  hearing  change  and  extension  of  time 
NOnCFS 

Drug  Enforcement  Administration 

NOTICES                                                                             ' 

Registration  applications,  etc.;  controlled 

50422 

Explosives,  commerce  in;  list  of  explosive 

substances: 

materials 

50418 

Moore,  Thomas  W.,  Jr.,  M.D.                        1 

Animal  and  Plant  Health  Inspection  Service 

Dl  II  CC 

Economic  Regulatory  Administration 

NOTICES 

50323 

HULcS 

Livestock  and  poultry  quarantine: 

Scabies  in  cattle 
PROPOSED  RULES 

Animal  and  poultry  impori  restrictions: 

50325 

Petroleum  allocation  and  price  regulations: 
Motor  gasoline  allocation  base  period  and 
adjustments;  effective  date  postponed 

Powerplant  and  industrial  fuel  use;  exemption 

50351 

Mexican  imports;  clarifications  and  easements 

requests: 

NOTICES 

50395- 

Tallahassee,  Fla.,  City  of,  et  al.  (2  document^) 

50381 

National  Envirorunental  Policy  Act; 
implementation;  guidelines 

50397 

Education  Off  ice 

NOTICES 

Army  Department 

Grant  applications  and  proposals,  closing  dati  s: 

See  also  Engineers  Corps. 

NOTITFS 

50407 

Graduate  and  professional  opportunities  pr(  gram 

Meetings: 

Energy  Department 

50393 

Coastal  Engineering  Research  Board 

See  Economic  Regulatory  Administration;  Eneiigy 

50393 

Environmental  Advisory  Board 

Research  Office. 

50394 

Military  Personal  Property  Symposium 

Energy  Research  Office 

- 

Census  Bureau 

NOTICES 

50399 

NOTICES 

Americium-241;  price  increase 

/ 

50388 

Surveys,  determinations,  etc.: 
Manufacturers;  industrial  production 

Engineers  Corps 

RULES 

Administrative  procedures: 

measurement;  correction 

Center  for  Disease  Control 

50338 

Laboratory  investigations  and  materials  tesing 
NOTICES                                                                         1 

NOTICES 

Meetings: 
Mine  Health  Research  Advisory  Committee; 

Environmental  statements;  availability,  etc.: 

50407 

50394 

Sacramento-San  Joaquin  Delta  investigation, 

- 

correction 

Calif.;  flood  control  and  water  resource  proUems 

TV 
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50371 


50399 


50541 


Environ' 

PROPOSC 

Air  qua 
promulg< 

Nona' 

submi- 
NOTICES 
Air  qua  I' 

OxidP' 

Equal  Emi.u^ 

RULES 

Appeala' 
discrimin 
for  comr 


otection  Agency 

nentation  plans;  approval  and 


areas;  evaluation  of  plan  revision 
ipplement 


■«en;  extension  of  time 

ent  Opportunity  Commission 

ns  and  allegations  of 

recessing;  interim  rule  and  requefet 


FederaU'jnications  Commission         i 

RULES 

Televisioi  .ns;  table  of  assignments: 

50345         South  I •   • 
50345        VirgiHir 

PROPOSED  Muuts 
Common  ■  .i"i.     services: 

50377  DomesTt.  :'.i»'hc  message  services;  extension  of 
time 

50371         Domesiii   Lnitihc  message  services; 
reconsiriiTHriDn  order 
Radio  bn)niji.rt".ring: 
50380        EducatH.rirti  FM  broadcast  stations. 

noncomiTiHicirtl,  minimum  operating  sthedule; 
extensicm  "t  time 
Radio  staiKjris  table  of  assigimients: 
50379        Arkansd- 

50378  Kansdb  < 
Television  stations;  table  of  assignments: 

50377        Missour- 
NOTICES 

50399  Rulemakmg  proceedings  filed,  granted,  denied,  eta; 
petitions  bv  various  companies 

Federal  Maritime  Commission 

NOTICES 

50400  Agreements  tiled,  etc. 
Federal  Reserve  System 

RULES 

Truth-in-lending  (Regulation  Z): 
50326        Credit  life,  accident,  health  insurance;  etc.; 
disclosures;  interpretation 
NOTICES 
Applications,  etc.: 

50401  Blackburn  Bancshares.  Inc. 
50401         Capital  Bancshares.  Inc. 

50405  Citicorp 
50401        Clover  Bottom  Estates.  Inc. 

50406  Community  Bancorporation.  Inc. 

50401  Corpus  Christi  Bankshares.  Inc. 
50406        Farmer  City  Agency,  Inc. 

50402  Farmers  Bancshares.  Inc. 

50402  First  American  Bancshares.  Inc. 

50403  First  Antlers  Bancshares.  Inc. 

50404  First  Hawaiian.  Inc. 
50403  First  Waukegan  Corp. 
50403  GAB  Co. 

50403  Landmark  Bancshares  Corp. 

50404  Lone  Rock  Investments.  Inc. 
50400        Old  Stone  Corp.  et  al. 


50404         Pender  State  Corp. 
50404        Port  City  Bancshares.  Inc. , 
50404         Rocky  Mountain  Bancorporation 
50404         Security  Bancshares  of  Mantana.  Inc. 

50406  Turon  Banc  Shares.  Inc. 

50407  UBT  Bancorp.  Inc. 

Federal  Open  Market  Committee: 
50402        Domestic  policy  directives 

50456  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Consent  orders: 
50353         Montgomery  Ward  &  Co.,  jnc. 


Fish  and  Wildlife  Service 

RULES 

Hunting: 

Ankeny  National  Wildlife  Refuge  et  al,  Oreg. 

Camas  National  Wildlife  Refuge  et  al.,  Idaho 

Conboy  Lake  National  Wildlife  Refuge  et  al.: 

Wash. 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours, 

establishment,  etc. 


50347 
50346 
50348 


50544 


50328 
50327 


50360 
50360 

50359 


50458- 
50536 


50414 
50412 

50409 


50410, 
50412 


50408 
50409 


50342 
50340 


Food  and  Drug  Admlnistrati 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Bambermycins 
Shrimp,  canned;  identity  and  fill  of  container 
standards;  effective  date  stayed 

PROPOSED  RULES 

Color  additives: 

D&C  Yellow  No.  4  ' 

GRAS  or  prior-sanctioned  ingredients: 

Whey,  whey  products,  and,  hydrogen  peroxide; 

extension  of  time 
Human  subjects,  protection:  | 

Clinical  investigations;  institutional  review 

boards;  participation  requitement  waivers  for 

hearing 
■  Medical  devices,  physical  mejdicine;  classification 
(83  documents;  see  preamble  of  first  document  for 
complete  listing) 
NOTICES 
GRAS  or  prior-sanctioned  ingredients: 

Iron  and  iron  salts,  safety;  hearing 

Vitamin  A,  etc.  ] 

Human  drugs:  I 

Isocarboxazid;  drug  efficacjr  study 

implementation 
Human  drugs: 

Monobenzone  topical  ointment;  drug  efficacy 

study  implementation;  revocation  exemption  (2 

documents)  i 

Meetings:  | 

Consumer  participation;  information  exchange  (5 

documents)  | 

General  Services  Administration 

RULES 

Property  management: 

ADP  management;  COBOL  Compilers  and  data 

standards 

U.S.  Government  National  Clredit  Card; 

acquisition,  use.  and  control;  temporary 
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V 


50417 


50391 
50391 
50392 
50392 
50389 
50391 


NOTICES 

Authority  delegations: 
50407        Defense  Department  Secretary 

Health,  Education,  and  Welfare  Department 

See  Center  for  Disease  Control;  Education  Office; 
Food  and  Drug  Administration. 

IHeritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions. 

deletions,  etc.: 
Alaska  et  al. 

Industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Health.  Education,  and  Welfare  Department 
Louisiana  State  University 
National  Aeronautics  and  Space  Administration 
National  Radio  Astronomy  Observatory 
NYS  Department  of  Health  et  al. 
University  of  Houston 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  Reclamation  Bureau. 

RULES 

Organization  and  functions: 
50343        Bureaus  and  Offices  of  Interior  Department; 
address  changes,  etc. 

Internal  Revenue  Service 

RULES 

Income  taxes,  etc.: 
Household  and  dependent  care  services 
necessary  for  gainful  employment,  expenses 

PROPOSED  RULES 

Income  taxes: 
Bingo  games  proceeds;  treatment 

Interstate  Commerce  Commission 

NOTICES 

Hearing  assignments 
Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Petitions  filed: 

Catawba  Trucking  Co. 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago  &  North  Western  Transportation  Co. 

Southwest  Forest  Industries,  Inc.,  et  al. 
Railroad  services  abandonment: 

Chicago,  Milwaukee.  St.  Paul  &  Pacific  Railroad 

Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Labor  Management  Relations  Office;  Mine 
Safety  and  Health  AtSninistration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

PROPOSED  RULES 

Improving  Government  regulations: 
50357        Regulatory  agenda 


50558 


50344 
50416 

50540 


50571 


50329 


50361 


50425 

50427, 
50451 

50452 

50426 
50453 

50426 


Lat)or  Management  Relations  Office 

PROPOSED  RULES 

Conduct  standards;  labor  organizations  in  Federal 
sector 

Land  Management  Bureau 

RULES 

Public  land  orders: 

New  Mexico 
NOTICES 
Applications,  etc.: 

Montana 

Merit  Systems  Protection  Board 

RULES 

Organization  and  functions: 
Appealable  actions  and  allegations  of 
discrimination,  processing;  interim  rule  anc 
request  for  comments 

Mine  Safety  and  Health  Administration 

RULES 

Metal  and  nonmetallic  mine  safety: 
Radiation,  fire  protection  and  control,  etc.;  f  afety 
and  health  standards;  correction 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

50392  Mystic  Marinelife  Aquarium 
Meetings: 

50393  Caribbean  Fishery  Management  Council; 
correction 

50393         Pacific  Fishery  Management  Council 

Nuclear  Regulatory  Commission 

RULES 

Byproduct  material  domestic  licensing: 
50324         Veterinarians;  addition  to  in  vitro  general    cense 

PROPOSED  RULES  I 

50353     Privacy  Act;  implementation 

NOTICES 

50418  Privacy  Act;  systems  of  records 
Rulemaking  petitions: 

50419  Public  Citizen  Litigation  Group  et  al. 

Occupational  Safety  and  Health  Administration 

RULES  J 

Health  and  safety  standards: 
50338        Lead,  exposure;  correction 

NOTICES 

Meetings: 
50418        Construction  Safety  and  Health  Advisory 
Committee;  cancellation 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

Fiduciary  responsibility: 
50367        Acquisitions,  sales,  or  leases  of  property; 

statutory  exemption 
50363        Plan  assets  and  trust  establishment 

Personnel  Management  Office 

RULES 

50323     Administrative  law  judges;  appointment.  pa]|,  and 

removal;  CFR  authority  citation  correction 
50323     Adverse  actions;  correction 
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VII 


Postal  Rate  Commission 

NOTICES 

Mail  classification  schedule.  1979: 
50420        Merchandise  return  service 

Reclamation  Bureau 

NOTICES 

Evironmental  statements;  availabiUty,  etc.: 
50416         Bumping  Lake  enlargement,  Yakima  Project, 
Wash. 

Revenue  Sharing  Office 

NOTICES 

Fiscal  assistance  to  State  and  local  governments: 
50425         Entitlement  funds,  computation,  adjustment,  etc 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees  proposed: 
50387         Cajun  Electric  Power  Cooperative,  Inc. 


Science  and  Education  Administration 

NOTICES 

Meetings: 

50387 

Committee  of  Nine 

Small  Business  Administration 

NOTICES 

Meetings;  advisory  councils: 

50421 

Charlotte 

50421 

Concord 

50421 

Jackson 

50421 

Providence 

50422 

San  Diego 

50387 
50387 


50422 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc. 
Buffalo  Creek  Watershed,  Ohio 
Upper  Tri-County  Watershed,  Ark. 

State  Department 

NOTICES 

Meetings: 
International  Telegraph  and  Telephone 
Consultative  Committee 


Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Internal  Revenue  Service; 
Revenue  Sharing  Office. 
NOTICES 

Notes,  Treasury: 
50425         W-1981  series 


Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency 

etc.: 
50339        Service  connection  disability;  proximate  results, 
secondary  conditions  i 

NOTICES  I 

Meetings: 
50425        Voluntary  Service  National  Advisory  Committee 


World  Hunger,  Presidential  Commission  on 

NOTICES 

50421     Meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE.OF  THE  UNrfED 

STATES 
50381     Committee  on  Agency  Organization  and  Personnel, 

9-12-79 
50381     Committee  on  Rulemaking  and  Public  Information, 

&-12-79 

AGRICULTURE  DEPARTMENT   ' 

Science  and  Education  Administration — 

50387  Committee  of  Nine,  9-11  and  9-12-79 

CIVIL  RIGHTS  COMMISSION 

50388  Minnesota  Advisory  Committee,  9-27  and  9-28-79 

DEFENSE  DEPARTMENT 

Army  Department — 
50393     Coastal  Engineering  Researeh  Board,  9-25  and 
9-26-79 

50393  Environmental  Advisory  Board,  9-19  and  9-20-79 

50394  Military  Personal  Property  Symposium,  9-27-79 

PRESIDENTAL  COMMISSION  ON  WORLD  HUNGER 

50421     Discussion  of  draft  portions  of  Commission's 
Report,  9-7-79 


HEALTH,  EDUCATION,  AND  WfLFARE  DEPARTMENT 

Food  and  Drug  Administration — 
50408,    Consumer  participation  meetings,  9-10,  9-13,  9-18, 
50409     and  9-20  (5  documents) 

SMALL  BUSINESS  ADMINISTRATION 
50421     Region  I  Advisory  Council,  9-19  and  10-15-79  (2 
documents) 

50421  Region  IV  Advisory  Council,  9-19  and  9-28-79  (2 
documents) 

50422  Region  IX  Advisory  Council,  9-27-79 


!  Iniematic 


STATE  DEPARTMENT 

50422     U.S.  Organization  for  the  Iniemational  Telegraph 
and  Telephone  Consultativei  Committee,  Study 
Group  1,  9-19-79 

VETERANS  ADMINISTRATION 
50425     Voluntary  Service  National  Advisory  Committee, 
10-24  through  10-26-79 

AMENDED  MEETING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmoipheric 
Administration — 
50393     Pacific  Fishery  Management  Council,  Groundr^-'h 
Advisory  Subpanel,  9-12  and  v  13-79 

CORRECTED  MEETING 

COMMERa  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

50392     MoUusk  Fishery  Management  Plan  and  Deep-Water 
Reef  Fishes  Fishery  Management  Plan,  9-5  and 
9-«-79 


CANCELLED  MEETING 

LABOR  DEPARTMENT 
50418     Advisory  Conmiittee  on  Construction  Safety  & 
Health,  Subgroup  on  Health  Standards,  8-29  and 
8-30-79 

RESCHEDULED  HEARINGS 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
Food  and  Drug  Administration — 
50359     Standards  for  institutional  review  boards  for 
clinical  investigations,  10-3-79 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau— 
50362     Unlawful  trade  practices  under  Federal  Alcohol 
Administration  Act,  10-22  and  10-23-79 


VIII 


I 

Federal  Re^ster  /  Vol.  44,  No.  168  /  Tuesday,  August  28. 1979  /  Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  m 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

6143  (Revoked  in 

part  by  PLO  5679) 50344 

6276  (Revoked  in 

part  by  PLO  5679) 50344 

6383  (Revoked  in 

part  by  PLO  5679) 50344 

5  CFR 

752 50323 

930 50323 

1 200 50540 

7  CFR 

1 1 26 50323 

9CFR 

73 50323 

PropoMd  RutoK 

92 50351 

10  CFR 

31 50324 

32 50324 

211 50325 

PropoMdRutes: 

9 50353 

12  CFR 

226 50326 


16  CFR 
Propoaad  Rules: 


.50353 


20  CFR 
Proposed  RuIok 

Ch.  1 50357 

Oh.  IV 50357 

Ch.  V 50357 

Ch.  VI 50357 

Ch.  VII 50357 

21  CFR 

161 50327 

558 50328 

Proposed  Rules: 

16 50359 

56 50359 

71 50359 

74 50360 

171 50359 

180 50359 

184 50360 

310 50359 

312 50359 

314 50359 

320 50359 

330 50359 

361 50359 

430 50359 

431 50359 

601 50359 

630 50359 

890 50458 

1003 50359 

1010 50359 

26  CFR 

1 50329 

31 50329 

301 50329 

Proposed  Rules: 

1 50361 

27  CFR 
Proposed  Ruiss: 

6 50362 

8 50362 

10 50362 

11 50362 


29  CFR  ' 

1613 50541 

1910 50338 

Proposed  Rules: 

Subtitle  A 50357 

Ch.  II  (2  documents) 50357, 

50558 

Ch.  IV 50357 

Ch.  V 50357 

Ch.  XVII 50357 

Ch.  XXV 50357 

2550  (2  documents) 50363, 

50367 

30  CFR 

55 50571 

56 50571 

57 50571 

Propossd  Ruiss: 

Ch.  1 50357 

33  CFR 

209 50338 

38  CFR 

3 50339 

40  CFR 
Proposed  Rules: 

52 50371 

41  CFR 

Ch.  101 50340 

101-36 50342 

43  CFR 

2 50343 

Public  Lend  Orders: 

5679 50344 

47  CFR 

73  (2  documents) 50345 

Proposed  Rules: 

63  (2  documents) 50371, 

50377 

64  (2 -documents).: 50371, 

50377 

73  (4  documents) 50377- 

50380 

50  CFR 

20 50544 

32  (3  documents) 50346- 

50348 


Rules  and  Regulations 


Federal  Register 
Vol.  44,  No.  168 
Tuesday,  August  28,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  whk:h  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatk)ns,  wtik:h  is 
published  under  SO  tiiies  pursuant  to  44 
U.S.a  1510. 

The  Code  of  Federal  Regulations  is  sokj 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  752 

Adverse  Actions  by  Agencies 

agency:  Office  of  Personnel 

Management 

action:  Final  rule;  correction. 

summary:  This  docoment  corrects  a 
legal  citation  contained  in  final 
regulations  implementing  adverse  action 
provisions  of  the  Civil  Service  Reform 
Act  of  1978  which  were  published 
August  10, 1979  (44  FR  37032). 
DATE:  Effective  date:  August  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Cynthia  Field,  Workforce  Effectiveness 
and  Development  Group,  Office  of 
Personnel  Management,  (202]  632-5623. 

Office  of  Personnel  Management 
Roderick  S.  Spear, 

Assistant  Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR 
752.401(b)(2)  to  read  as  follows: 

§752^(01    Coverag*. 

•  •         *         *         • 

(b)*  *  * 

(2)  An  employee  covered  by  the 
definition  in  5  U.S.C.  7511(a)(1)(B); 

*  *        •        *        • 

(5  U.S.C.  7504,  7514) 

[FR  Doc  79-28714  Ptied  S-Z7-7*;  8:45  am] 
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5  CFR  Part  930 

Appointment,  Pay,  and  Removal  of 
Administrative  Law  Judges 

agency:  Office  of  Personnel 
Management 

ACTION:  Final  rule. 


SUMMARY:  This  action  amends  the 
authority  citation  for  the  regulations  on 
the  appointment,  pay,  and  removal  of 
administrative  law  judges. 

Section  5335  of  title  5,  United  States 
Code,  was  inadvertently  emitted  from 
the  authority  citation  of  subpart  B  of 
Part  930  in  the  1968  edition  of  the  Code 
of  Federal  Regulations.  To  correct  that 
omission,  section  5335  is  now  included 
in  the  authority  citation  of  that  subpart. 

The  Civil  Service  Reform  Act  of  1978 
renumbered  5  U.S.C..5362.  That  section's 
new  citation  is  5  U.S.C.  5372.  The 
authority  citation  of  Part  930,  Subpart  B 
is  amended  to  reflect  that  change. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Norris,  Office  of 
Administrative  Law  Judges,  EPMD 
Office  of  Personnel  Management  (202) 
632-4638. 

Office  of  Personnel  Management 
Roderick  S.  Speer, 

Assistant  Issuance  System  Manager. 

Accordingly,  the  authority  citation  of 
Part  930,  subpart  B  is  revised  to  read  as 

follows: 

Subpart  B— Appointment,  Pay,  and 
Removal  of  Administrative  Law 
Judges 

Authority:  5  U.S.C.  1305,  3105,  3344,  5335, 
5372.  7521. 

•  *  •  •  • 

PH  Doc  79-28713  niad  8-27-78;  8:46  ora] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlceting  Service 
7  CFR  Part  1126 

Milk  in  the  Texas  Marketing  Area;  CFR 
Correction 

In  S  1126.13,  the  introductory  text  of 
paragraph  (e)  and  (e)(1)  appearing  on 
page  119  of  Title  7,  Code  of  Federal 
Regulations,  Parts  1120  to  1199,  revised 
as  of  January  1. 1979  is  incorrect  The 
correct  text  is  set  forth  below: 

$1126.13    ProducwnURc. 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  for  the  account  of  the 
handler  operating  such  pool  plant  or  a 
handler  described  in  §  1126.9(b),  subject 
to  the  following  conditions: 


(1)  Milk  of  a  dairy  farmer  shall  nol  be 
eligible  for  diversion  during  any  mo4tb 
unless  milk  of  such  dairy  farmer  wai 
physically  received  as  producer  mil]  at 
a  pool  plant  and  the  dairy  farmer  ha  i 
continuously  retained  producer  stati  'S 
since  that  time  and  further,  during  ei  ich 
of  the  months  of  September  through ! 
January  not  less  than  15  percent  of  the 
milk  of  such  dairy  fanner  is  physical  ly 
received  as  producer  milk  at  a  pool 
plant.  If  a  dairy  farmer  loses  his 
producer  status  under  die  order  (exiept 
as  a  result  of  a  temporary  loss  of  Gi  ade 
A  approval),  his  milk  shall  not  be 
eligible  for  diversion  until  milk  of  s^di 
dairy  farmer  has  been  physcially 
received  as  producer  milk  at  a  pool 
plant; 


nUJNQ  CODE  6820-Z7-4I 


Animal  and  Plant  Health  Inapectio^ 
Service 

9  CFR  Part  73 

Scabies  In  Cattle;  Area  QuaranHn<|tf 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACnON:  Final  Rule. 


SUMMARY:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion  of 
Dona  Ana  County  in  New  Mexico 
because  of  the  existence  of  cattle 
scabies.  An  area  of  the  New  Mexici 
State  University  campus,  consisting  of 
28  acres  and  enclosed  with  a  dhainunk 
fence,  is  being  used  to  conduct  resa  urch 
on  pesticides  whidi  are  used  in  the 
scabies  program.  Scabies  infected 
animals  will  be  used  to  complete  th  s 
study.  Personnel  from  the  National 
Veterinary  Services  Laboratories,  >  mes, 
Iowa,  as  well  as  other  Veterinary 
Services  and  New  Mexico  State 
personnel  will  be  participating  in  tlie 
study.  Therefore,  in  order  to  preven  t  the 
dissemination  of  catUe  scabies  it  is 
necessary  to  quarantine  the  area  b4  ing 
used  for  research. 

EFFECTIVE  DATE:  August  22, 1979. 

FOR  FURTHER  INFORMATION  CONTAC  P. 

Dr.  Glen  O.  Schubert  Chief  Staff 
Veterinarian,  Sheep,  Goat  Equine,  i  md 
Ectoparasites  Staff,  USDA.  APHIS,  V^S. 
Federal  Building.  Room  737. 650S 
Belcrest  Road.  Hyattsville.  MD  207(  2, 
301-436-8322.  | 
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SUPPLEMENTARV  •• 

amendment  quoi 
Dona  Ana  Coui  • 
because  of  the  e« 
scabies.  The  rnsr 
the  interstate  mi>. 
quarantined  aren 
Part  73,  as  amt»ni; 
quarantined  arpn 

Accordingly  P- 
Federai  Regiilij'Mi 
restricting  the  in'i- 
cattle  because  ol  -■ 
amended  in  the  Uv 

In  §  73.1a.  a  n»'v« 
relating  to  the  Sta' 
added  to  read 


matioN:  This 
1  portion  of 
•>^  Mexico 
•  if  cattle 

•  pertaining  to 

•  if  cattle  from 
iinedinQCFR 
'.'Iv  to  the 

'■(tie  9.  Code  of 

■1  mended, 

movement  of 
•  s.  is  hereby 
ng  respect: 
Hgraph  (a) 
\ew  Mexico  is 


§  73.a    Notice  ol  Qua'  <ntine. 

(a)  Notice  is  her-       ^iven  that  cattle 
in  a  certain  poriior        he  State  of  New 
Mexico  are  affect"''       I'h  scabies,  a 
contagious,  infect  I"    -  dod 

communicable  di.s- dnd.  therefore, 

the  following  arer.       -ich  State  is 
hereby  quarantinei-    -i  ause  of  said 
disease: 

A  28-acre  area  oi  i^'       i)n(aining  corrals 
and  open  area  enclus.'.    .viih  a  chain  link 
fence,  being  a  portior        'hp  New  Mexico 
State  University  lotn  •        m  miles  East  and 
0.1  mile  South  of  thf  ■<     'section  of  Interstate 
Highway  25  and  linn  .   -   v  Avenue  in  Sec. 
22.  T.  23  S.,  R.  2E.   in  i  .-  t.ruces,  Dona  Ana 
County,  New  Mexici' 
*         *       .  • 

fSecs.  4-7,  23  Sfaf.  3.    .  -  , mended;  sees.  1 
and  2,  32  Stat.  791-74.    ,,  rtmended;  sees.  1-4, 
33  Stat.  1264, 1265.  a.-  i'ii,-nded:  sees.  3  and 
11,  76Stat.  130,  132 f"!  1    SC  111-113, 115, 
117, 120, 121, 123-12H   .  >4i.  I34f;  37  FR  28464, 
28477;  38  FR  19141 1 

The  amendment  irii puses  certain 
further  restriction;,  sintessary  to  prevent 
the  interstate  spredi!  .t  cattle  scabies 
from  such  area  and  "lust  be  made 
effective  immediaiHiv  so  accomplish  its 
purpose  in  the  pub  I'     nterest. 

Therefore,  purs'iri   <  lo  the 
administrative  prfx  .  •  ire  provisions  in  5 
U.S.C.  553,  it  is  fom      jpon  good  cause 
that  notice  and  oth-    public  procedure 
with  respect  to  thus  •■iidi  rule  are 
impracticable  and  (  nnirary  to  the  public 
interest  and  good  cnn,-,e  is  found  for 
making  this  final  rui.  effective  less  than 
30  days  after  public  "-.on  of  this 
document  in  the  Federal  Register. 

Further,  this  finn     .Jp  has  not  been 
designated  as  "sigmtu  int,"  and  is  being 
published  in  accordmu^e  with  the 
emergency  procedurts  m  Executive 
Order  12044  and  Sectt-tary's 
Memorandum  1955  it  has  been 
determined  by  J.  K   a t well,  Assistant 
Deputy  Administraidi  Animal  Health 
Programs.  APHIS.  VS  USDA.  that  the 
emergency  nature  ol  this  final  rule 
warrants  publication  without 


opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  lime 

This  final  rule  implements  the 
regulations  in  Part  73.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  WashiBglon.  D.C..  this  22nd  day  of 
August  1979.         I 

G.  V.  Peacock,     | 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc.  79-26679  Filed  8-2~-"9  8:4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  31  and  32 

Addition  of  Veterinarians  to  tfie  In 
Vitro  General  License 

agency:  U.S.  Nuclear  Regulatory 

Commission 

ACTION:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  add  veterinarians  to  the  groups 
already  authorized  to  use  byproduct 
material  under  general  license  for 
clinical  or  laboratory  testing  done 
outside  the  body.  The  general  license  is 
useful  for  the  regulation  of  a  large 
number  of  identical  or  similar  uses 
under  circumstances  in  which  the  safety 
of  the  use  is  not  highly  dependent  upon 
the  competence  of  the  user  or  when  it  is 
practical  to  identify  a  class  of  users  who 
may  be  assumed  to  have  the  necessary 
qualifications.  This  action  is  in  response 
to  a  petition  for  rulemaking. 
EFFECTIVE  DATE:  September  27, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  A.  Bozik,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(Phone  301-443-5860). 

SUPPLEMENTARY  INFORMATION:  On  April 
26, 1979,  the  Nuclear  Regulatory 
Commission  (NRC)  published  a 
proposed  rule  (44  FR  24570)  to  amend  its 
regulations:  [1)  To  authorize  the  addition 
of  veterinarians  as  general  licensees  to 
§  31.11  of  10  CFR  Part  31.  the  general 
license  for  use  of  byproduct  material  for 
certain  in  vitro  (outside  the  body) 
clinical  or  laboratory  testing;  (2)  to  add 
veterinarians  to  the  group  of  those 
authorized  to  receive,  acquire,  possess 
and  use  byproduct  material  which  is 
manufactured  and  distributed  by 
persons  holding  a  specific  license  in 


§  32.71  of  10  CFR  jPart  32.  The  public 
was  invited  to  submit  written  comments 
on  the  proposed  rule  by  June  25, 1979. 
Nineteen  comments  were  received  and 
seventeen  of  these  approved  the 
proposed  rule  without  qualification.  One 
commenter  suggefeted  that  a  one  year 
changeover  perioil  starting  from  the  date 
of  the  effective  rule  should  be  given  to 
manufacturers  of//?  vitro  reagents  so 
that  manufacturers  could  use  up  old 
stocks  of  kbels  and  brochures  printed 
prior  to  this  effective  rule.  The 
commenter  stated  that  it  would  be  very 
expensive  to  destroy  all  existing  labels 
and  brochures  siiiiply  to  add  the  phrase 
"veterinarians  in  the  practice  of 
veterinary  medicine"  to  the  labels.  NRC 
agrees  and  this  suggestion  has  been 
incorporated  into  the  effective  rule  so 
that  labels  authorized  by  the  regulations 
in  effect  on  the  day  before  the  date  of 
this  effective  rule  may  be  used  until  one 
year  from  the  dat0  of  the  effective  rule. 
The  same  comiienter  suggested  that 
this  general  license  be  extended  to 
include  other  categories  of  persons  or 
institutions  and  gave  as  examples  blood 
banks,  poison  corjtrol  centers,  forensic 
laboratories  and  (Jrug  abuse  clinics.  The 
NRC  does  not  agree  because  one  of  the 
criteria  for  issuing  a  general  license  is 
that  the  user  group  is  well  defined  with 
respect  to  training  in  ionizing  radiation. 
Physicians  and  vaterinarians  fulfill  this 
criterion;  however,  blood  banks,  poison 
control  centers,  fqrensic  laboratories 
and  drug  abuse  clinics  do  not 
necessarily  fulfill  this  criterion.  In 
discussing  this  pojnt  with  the 
commenter,  he  stated  that  this  was  not  a 
critical  problem  at  this  time  since  these 
groups  could  apply  for  specific  licenses 
to  operate. 

Another  commenter  questioned  the 
choice  of  the  proposed  wording  which 
limited  a  veterinarian  to  "the  practice  of 
veterinary  medicine."  The  staff  believes 
that  limiting  the  veterinarian's  use  oi  in 
vitro  kits  to  the  practice  of  veterinary 
medicine  is  essential  because  if 
someone  other  than  a  physician  sets  up 
a  clinical  laboratory,  the  NRC  wants 
that  person  to  apply  for  a  specific 
license  so  that  their  qualifications  can 
be  reviewed.  The  NRC  contacted  the 
commenter  and  he  accepted  our 
explanation.  The  NRC  further  discussed 
with  him  the  point  that  the  phrase 
"veterinarians  in  the  practice  of 
veterinary  medicine"  does  not  exclude 
veterinary  research  in  which  this 
commenter  was  involved. 

Currently,  the  verterinarian  must  use 
byproduct  material  under  a  specific 
license.  A  specific  license  is  required  for 
any  activity  in  which  the  safety  of  the 
proposed  use  is  hi^ly  dependent  upon 


such  factors  as  the  qualifications  of  the 
particular  licensee  and  the  unique 
characteristics  of  the  use.  Currently, 
physicians  use  byproduct  material  for 
the  same  type  of  tests  as  the 
veterinarians;  however,  physicians  use 
it  under  a  general  license.  A  general 
license  is  effective  without  the  filing  of 
applications  with  the  Commission  or  the 
issuance  of  licensing  documents  to 
particulftr  persons. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  sections 
552  and  553  of  title  5  of  the  United  States 
Code,  the  following  amendments  to  Title 
10.  Chapter  I,  Code  ol  Federal 
Regulations,  Parts  31  and  32  are 
published  as  a  document  subject  to 
codification. 

PART  31— GENERAL  UCENSES  FOR 
BYPRODUCT  MATERIAL 

1.  Section  31.11  of  10  CFR  Part  31  is 
amended  by  changing  the  prefatory 
language  of  paragraph  (a),  amending 
paragraph  (d)(2)  and  deleting  a  footnote 
no  longer  pertinent  to  read  as  follows: 

§31.11    GeneralHcense  f  or  us«  Of 
tiyproduct  material  for  certain  in  vitro 
clinical  or  laboratory  testing. 

(a)  A  general  license  is  hereby  issued 
to  any  physician,  veterinarian  in  the 
practice  of  veterinary  medicine,  clinical 
laboratory  or  hospital  to  receive, 
acquire,  possess,  transfer,  or  use,  for  any 
of  the  following  stated  tests,  in 
accordance  with  the  provisions  of 
paragraphs  (b),  (c),  (d),  (e),  and  (f)  of  this 
section,  the  following  byproduct 
materials  in  prepackaged  units: 
***** 

(d)  The  general  licensee  shall  not 
receive,  acquire,  possess,  or  use 
byproduct  material  pursuant  to 
.paragraph  (a)  of  this  section: 

*        •        *        •        • 

(2)  Unless  the  following  statement,  or 
a  substantially  similar  statement  which 
contains  the  information  called  for  in 
the  following  statement,  appears  on  a 
label  affixed  to  each  prepackaged  unit 
or  appears  in  a  leaflet  or  brochure  which 
accompanies  the  package:  ' 

This  radioactive  material  may  be  received, 
acquired,  possessed,  and  used  only  by 
physicians,  veterinarians  in  the  practice  of 
veterinary  medicine,  clinical  laboratories  or 
hospitals  and  only  for  in  vitro  chnical  or 
laboratory  tests  not  involving  internal  or 
external  administration  of  the  material,  or  the 
radiation  there&om,  to  human  beings  or 


'  Labels  authorized  by  the  regulations  in  effect  on 
Septemiier  26, 1979,  may  be  used  until  one  year  from 
September  27, 1970. 


animals.  Its  receipt,  acquisition,  possession, 
use,  and  transfer  are  subject  to  the 
regulations  and  a  general  Hcense  of  the  U.S. 
Nuclear  Regulatory  Comnuesion  or  of  a  State 
with  which  the  Commission  has  entered  into 
an  agreement  for  the  exercise  of  regulatory 
authority. 

(Name  of  Manufacturer) 

PART  32— SPECIFIC  UCENSES  TO 
MANUFACTURE,  DISTRIBUTE  OR 
IMPORT  CERTAIN  ITEMS  CONTAINING 
BYPRODUCT  MATERIAL 

2.  Paragraph  (d)  of  S  32.71  of  10  CFR 
Part  32  is  revised  to  read  as  follows: 

§  32.71    Manufacture  and  distribution  of 
byproduct  material*  for  certain  ki  vitro 
clinical  or  laboratory  tesflng  under  general 
Hcense. 

An  application  for  a  specific  license  to 
manufacture  or  distribute  byproduct 
material  for  use  under  the  general 
license  of  §  31.11  of  this  chapter  will  be 
approved  if: 
•        •        •        •        « 

(d)  The  following  statement,  or  a 
substantially  similar  statement  which 
contains  the  information  called  for  in 
the  following  statement,  appears  on  a 
label  affixed  to  each  prepackaged  unit 
or  appears  in  a  leaflet  or  brochiu^  which 
accompanies  the  package:  ' 

The  radioactive  material  may  be  received, 
acquired,  possessed,  and  used  only  by 
physicians,  veterinarians  in  the  practice  of 
veterinary  medicine,  clinical  laboratories  or 
hospitals  and  only  for  in  vitro  clinical  or 
laboratory  tests  not  involving  internal  or 
external  administration  of  the  material,  or  the 
radiation  therefrom,  to  human  l>eings  or 
animals.  Its  receipt,  acquisition,  posaetsion, 
use,  and  transfer  are  subject  to  the 
regulations  and  a  general  license  of  the  U.S. 
Nuclear  Regulatory  Commission  or  of  a  State 
with  which  the  Commisaioa  has  entered  into 
an  agreement  for  the  exercise  of  regulatory 
authority. 

(Name  of  Manufacturer) 

[Sees.  81, 181,  Pub.  L  83-703,  68  Stat.  935,  948 
(42  U.S.C.  2111.  2201);  sec.  201,  Pub.  L  93-438, 
88  Stat.  1242  (42  U.S.C.  5841)) 

Dated  at  Bethesda,  MD  this  13th  day  of 
August  1979. 

For  the  Nuclear  Regulatory  Commission. 

Lee  V.  Goasick, 

Executive  Director  for  Operatitms. 

[FR  Doc.  70-28877  Filed  8-Z7-7B:  8:4S  am] 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Coonninion 
10  CFR  Part  211 
[Docker  No.  ERA-R-7»-23-Bl 


Mandatory  Petroleum  Allocation 
Regulations;  Motor  Gasoline 
Allocation  Base  Period  and 
Adjustments;  Deferment  of  Effeethi|» 
Date  of  Final  Rule 

agency:  Economic  Regulatory 
Administration,  Department  of  Ener^ 
action:  Notice  of  deferral  of  efFectiv^ 
date  of  final  rule. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Departu  tent 
of  Energy  (DOE)  is  deferring  the 
effective  date  of  a  final  rule  which  vi  as 
adopted  on  July  15, 1979,  and  which '  was 
the  subject  of  corrective  amendmeni  i 
issued  on  July  19. 1979.  These 
amendments  were  to  go  into  effect  a  i 
September  1, 1979.  They  would  estailish 
a  downward  adjustment  and 
certification  procedure  for  wholesah 
purchaser-resellers  of  motor  gasolim ) 
whose  supply  obligations  to  retail  M  les 
outlets,  wholesale  purchaser-consun  lers. 
or  bulk  purchasers  decrease  as  a  res  alt 
of  such  purchasers  going  out  of  busil  lesa 
or  reducing  their  allocation  entitlenu  ints. 
We  are  deferring  the  effective  date  <  f 
this  rule  until  October  1, 1979.  in  onier  to 
enable  us  to  receive  the  written 
comments  already  requested  on  this 
provision  and  to  enableus  to deterc^ine 
what  modifications  to  this  provision^  if 
any.  are  appropriate. 
DATE?:  The  effective  date  of  10  CFR 
211.107(d)  is  deferred  until  October  \, 
1979.  Further  written  comments  by 
September  20. 1979. 

ADDRESSES:  Written  comments  to: 
Office  of  Hearings  Management, 
Economic  Regulatory  Administration, 
Room  2813.  Docket  No.  ERA-R-79-^B, 
Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACf: 

Robert  G.  Gillette  (Comment 
Procedures),  Economic  Regulatarjjj 
Administration,  2000  M  Street  NW^ 
Room  2214B,  Washington.  D.C  20161, 
(202)  254-5201.  j 

William  Webb  (Office  of  Public       I 
Information),  Economic  Regulatoi]  r 
Administration,  2000  M  Street  NV  ., 
Room  B-110.  Washington,  D.C  20^61. 
(202)  634-2170. 

William  Caldwell  (Regulations  & 
Emergency  Planning),  Economic 
Regulatory  Administration.  2000  NI 
Street  NW..  Room  2304,  Washingtbn. 
D.C.  20461,  (202)  254-6034.  J 


50326         Fed.        Keeisler  /  Vol.  44,  No.  168  /  Tuesday.  August  28,  1979  /  Rules  and  Regulations 


CJ^-.l    D.w^<.»«.     /    \fn\      AA      Vr>      1Afl     /    Ti 


iiaarlQir 


ct   9n    1070    /  PiiIps   ant\   Rpoiilatinnfl 


l!19!7 


I 


50326         Fed.        Kegister  /  Vol.  44,  No.  168  /  Tuesday.  August  28.  1979  /  Rules  and  Rejgulations 


Alan  Lockard  (O'        of  Petroleum 

Operations),  Ei        anc  Regulatory 

Administration      "Hi  M  Street  NW., 

Room  6222.  Wb-     i«ion.  D.C.  20461, 

(202) 254-7422 
Joel  M.  Yudson  (O"..  t-  of  General 

Counsel).  Depaf  'lent  of  Energy.  1000 

Independence  Avenue  SW.. 

Washington.  D  (     -'0585.  (202)  252- 

6744. 
SUPPLEMENTAL  INFOflMATION:  On  July 
15. 1979  we  issupil  "  final  rule  that, 
among  other  things  estdblished  a 
downward  adjustment  procedure  for 
wholesale  purchaser- resellers  of  motor 
gasoline  whose  supply  obligations  to 
retail  sales  outlets  decrease  (44  FR 
42549.  July  19. 1979 1  On  July  19. 1979.  we 
issued  a  corrective  amendment  to  that 
rule  to  include  wholesale  purchaser- 
consumers  and  bulk  purchasers  as 
categories  of  customers  for  which 
wholesale  purchaser-resellers  of  motor 
gasoline  will  be  required  to  make 
downward  adjustments  when  such 
resellers'  supply  obligations  decrease. 
We  also  made  a  technical  amendment  to 
the  rule  to  clarify  that  the  downward 
adjustment  provision  applies  for 
marketer  decreases  in  supply 
obligations  that  have  occurred  since  the 
corresponding  base  period  month  and 
not  just  to  prospective  decreases  (44  FR 
43458,  July  25. 1979)  We  continued  the 
rulemaking  for  the  purpose  of  receiving 
further  written  comments  until 
September  20. 1979 

Since  the  publication  of  the  final  rule, 
we  have  received  many  formal  and 
informal  comments  from  several 
gasoline  marketing  groups.  In  general, 
these  commenters  have  urged  that  we 
rescind  or  modify  the  downward 
certification  provision  contained  in 
§  211.107(d).  In  particular,  several 
commenters  have  urged  that  the 
allocation  regulations  be  amended  to 
permit  a  gasoline  marketer  the  flexibility 
to  close  one  or  more  of  its  retail  outlets 
and  reallocate  or  reassign  the  base 
period  volume  of  the  closed  stations 
among  its  remaining  retail  outlets.  In 
light  of  these  comments,  we  have 
decided  to  wait  for  the  receipt  of  all 
written  comments  on  the  downward 
certification  provision  contained  in 
§  211.107(d)  before  making  the  rule 
effective.  Therefore,  in  order  to  provide 
adequate  time  to  analyze  these 
comments  and  to  determine  whether 
any  modifications  are  appropriate,  we 
are  deferring  the  effective  date  of 
§  211.107(d)  until  October  1, 1979.  If  no 
further  action  is  taken  by  us  before 
October  1,  §  211.107(d)  will 
automatically  go  into  effect  on  that  date. 

We  wish  to  emphasize  that  in  the 
interim  a  wholesale  purchaser-reseller 


will  not  be  required  to  downward  adjust 
its  base  period  volume  when  its  supply 
obligation  has  decreased  as  a  result  of  a 
retail  sales  outlet  going  out  of  business, 
but  it  will  be  required  under 
§  211.106(d)(2)  and  Ruling  1974-13  to  use 
all  of  the  supply  made  available  by  a 
customer  going  out  of  business  to  make 
a  corresponding  increase  in  the  supply 
available  to  its  remaining  customers, 
either  by  increasing  its  allocation 
fraction  or,  if  the  fraction  is  at  1.0  or 
above,  by  declaring  it  as  surplus 
product.  It  is  unlawful  under  both  the 
new  downward  certification  rule  and 
the  existing  regulations  to  divert 
volumes  outside  of  the  distribution 
system  established  by  the  mandatory 
allocation  regulations  and  to  sell  such 
volumes  on  the  "spot"  market. 

(Emergency  Petroleum  Allocation  Act  of 
1973, 15  U.S.C.  751  et  seq..  Pub.  L.  93-159,  as 
amended.  Pub.  L.  93-511.  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163.  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  ef  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91:  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163,  as  amet>ded,  Pub.  L.  94-385.  and 
Pub.  L.  95-70:  Depertment  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq.,  Pub. 
L.  95-91:  E.0. 11790,  39  FR  23185;  E.0. 12009. 
42  FR  46267) 

In  consideration  of  the  foregoing,  the 
effective  date  of  §  211.107(d)  of  Chapter 
II  of  Title  10  of  the  Code  of  Federal 
Regulations  is  deferred  until  October  1, 
1979. 

Issued  in  Washington,  D.C,  August  22, 
1979.  I 

David  J.  Bardin,     ■ 

Admin'strator,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-26669  Filed  »-23-79  12:35  pm] 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  228 


[Reg  Z;  FC-0167] 


Official  Staff  Interpretation 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Official  Staff  Interpretation. 


summary:  The  Board  is  publishing  the 
following  official  staff  interpretation  of 
Regulation  Z  regarding  disclosures 
required  for  credit  life,  accident,  health 
or  loss  of  income  insurance,  property 
damage  or  liability  insurance,  and  single 
interest  insurance  written  in  connection 
with  a  credit  transaction.  The  agency  is 
taking  this  action  in  response  to 


requests  for  interpretation  of  this 
regulation. 

EFFECTIVE  DATE:  On  or  after  September 
27. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Kell,  Section  Chief.  Division  of 
Consumer  Affairs.  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington.  D.C.  20551  (202-452-3867). 
SUPPLEMENTARY  INFORMATION: 
Identifying  details  have  been  deleted  to 
the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and 
makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
subject  to  certain  limitations  stated  in  12 
CFR  Part  261.6.  ' 

An  opportunity  for  public  comment  on 
an  official  staff  interpretation  may  be 
provided  upon  request  of  interested 
parties  and  in  accordance  with  12  CFR 
Part  226.1(d)(2)(ii).  As  provided  by  12 
CFR  Part  226.1(d)p)  every  request  for   • 
public  comment  must  be  in  writing, 
should  clearly  identify  the  number  of  the 
official  staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551 
and  must  be  post  marked  or  received  by 
the  Secretary's  office  before  the 
effective  date  of  the  interpretation.  The 
request  must  also  state  the  reasons  why 
an  opportunity  for  public  comment 
would  be  appropriate. 

(15  U.S.C.  1640(b)).   I 

12  CFR  Part  226.  f|c-0167— §  226.4(a)(5). 
§  226.4(a)(6),  and  §  ^26.404  Disclosures 
required  for  credit  life,  accident,  health  or 
loss  of  income  insurance,  property  damage  or 
liability  insurance,  and  single  interest 
insurance  written  in; connection  with  a  credit 
transaction.  1 

August  8, 1979.  I 

This  will  reply  to  your  letter  of .  .  ., 
concerning  the  proper  disclosure  to  be  made 
of  the  types  of  insurtnce  discussed  in 
§  226.4(a)(5)  and  (6)  of  Regulation  Z. 
Specifically  you  ask  whether  credit  sale 
disclosures  are  required  when  any  of  these 
types  of  insurance  are  obtained  from  or 
through  the  creditor  jn  connection  with  a 
loan. 

Regulation  Z,  implementing  §  106(b)  and  (c) 
of  the  Truth  in  Lendifig  Act,  provides  rules  for 
the  proper  treatment  of  certain  kinds  of 
insurance — credit  life,  accident,  health,  or 
loss  of  income  insurance  (§  226.4(a)(5)): 
property  damage  or  liability  insurance 
(§  226.4(a)(6));  and  single  interest  insurance 
(Board  Interpretatioa  §  226.404).  Charges  for 
these  types  of  insuramce.  even  though 
payable  directly  or  indirectly  by  the  customer 
and  imposed  directljf  or  indirectly  by  the 
creditor  as  an  incident  to  or  as  a  condition  of 
the  extension  of  credit,  are  excludable  from 
the  finance  charge  to  be  disclosed  in 
connection  with  that  extension  of  credit  if  the 
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specific  requirements  of  the  relevant  sections 
of  the  regulation  are  met. 

Where  these  types  of  insurance  are  written 
in  connection  with  a  credit  transaction,  and 
the  creditor  properly  excludes  the  insurance 
charges  from  the  Hnance  charge  for  that 
transaction  and  finances  the  purchase  of  the 
insurance  as  part  of  the  transaction,  the 
amount  of  the  insurance  charges  should  be 
disclosed  as  a  charge  included  in  the 
"amount  financed."  It  is  not  necessary  to 
provide  a  separate  set  of  credit  sale 
disclosures  for  the  insurance  premiums. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  pursuant  to  §  226.1(d)(2) 
and  limited  to  the  facts  and  issues  discussed 
herein.  It  will  become  effective  30  days  after 
publication  in  the  Federal  Register  unless  a 
request  for  pubhc  comment,  made  in 
accordance  with  the  Board's  procedures,  is 
received  and  granted.  We  will  notify  you  if 
the  effective  date  of  the  interpretation  is 
suspended  because  such  a  request  is 
received. 

Sincerely. 
Nathaniel  E.  Buder, 
Associate  Director. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  16, 1979. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.  79-28712  Filed  »-27-79;  8;4S  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  161 

[Docket  No.  75P-0104) 

Canned  Shrimp;  Stay  of  Standard  of 
Identity  and  Standard  of  Fill  of 
Container 

agency:  Food  and  Drug  Administration. 
action:  Stay  of  final  rule. 

SUMMARY:  This  document  announces 
that  the  effective  date  of  the  final 
regulation  establishing  a  standard  of 
identity  for  canned  shrimp  is  stayed  by 
the  filing  of  objections  and  requests  for 
a  hearing.  It  also  stays  the  fill  of 
container  standard  for  caimed  shrimp, 
as  revised,  to  permit  consideration  of  a 
question  raised  regarding  the  prescribed 
compliance  procedure.  The  stay  of  the 
identity  standard  is  in  effect  pending  a 
determination  of  whether  a  public 
hearing  is  necessary  to  resolve  the 
issues  raised  by  the  objections.  A  notice 
of  hearing  specifying  any  issues  on 
which  a  hearing  is  justified  and  other 
pertient  information  will  be  published  in 
the  Federal  Register  at  a  later  date.  The 
stay  of  the  revised  fill  of  container 
standard  is  in  effect  pending 
consideration  of  the  merits  of  a 
comment  on  the  procedure  for 
determining  compliance  with  the 


drained  weight  requirement.  A  notice 
announcing  the  outcome  of  this 
determination  will  be  published  in  the 
Federal  Re^ster  at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT:  ]. 

David  Clem,  Bureau  of  Foods  (HFF-417). 
Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  200  C  Street  SW.,  Washington, 
DC  20204,  202-245-1557. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  May  9, 1978  (43  FR 
19837).  the  agency  issued  a  final 
regulation  establishing  a  standard  of 
identity  (21  CFR  161.173(a))  and  revising 
the  fill  of  container  standard  (21  CFR 
161.173(c))  for  canned  wet  pack  shrimp 
in  transparent  or  nontransparent 
containers.  This  action,  taken  in 
response  to  a  petition  by  the  American 
Shrimp  Canners  Association  (ASCA). 
P.O.  Box  50774,  New  Orleans,  LA  70150, 
was  intended  to  adopt,  to  the  Extent 
practicable,  the  provisions  of  the  Codex 
Alimentarius  (Codex)  standard  for 
canned  shrimp. 

The  final  regulation  provided  that  any 
person  who  would  be  adversely  affected 
could,  on  or  before  June  8, 1978.  file 
written  objections  to  the  final  regulation 
and.  if  desired,  request  a  hearing  on  the 
specific  provisions  to  which  there  were 
objections. 

Four  letters  were  received  in  response 
to  the  final  regulation.  They  included 
one  objection  and  request  for  a  hearing 
from  ASCA  on  three  provisions  of  the 
standard  of  identity,  two  requests  for 
reconsideration  from  Pacific  Northwest 
shrimp  canners  concerning  the  use  of 
the  term  "cleaned"  to  identify  a  style  of 
shrimp,  and  one  comment  from  ASCA 
questioning  the  appropriateness  of  the 
procedure  for  determining  compliance 
with  the  drained  weight  requirement 
described  in  the  fill  of  container 
standard. 
Objection  and  Requests  for  a  Hearing 

ASCA's  objection  and  request  for  a 
hearing  concerned: 

1.  The  provision  in  §  161.173(a)(3)(ii) 
{21  CFR  161.173(a)(3)(ii))  which  limits 
the  tolerance  for  veins  in  deveined  style 
shrimp  to  5  percent  for  all  sizes  of 
shrimp.  ASCA  contends  that  despite  the 
fact  that  the  5-percent  tolerance  is  in 
agreement  with  Codex,  it  is  out  of  date 
since  it  was  established  almost  40  years 
ago  on  large  and  jumbo  size  shrimp 
which  were  then  peeled  and  deveined 
by  hand.  ASCA  believes  that  tolerances 
based  on  size  of  shrimp  and  the 
efficiency  attainable  with  mechanical 
deveining  equipment  are  more 
appropriate  and  would  be  more 
reflective  of  what  they  contend  are 
industry's  present  day  practices. 

2.  The  provision  in  S  161.173(a)(5)(i), 
which  limits  the  use  of  the  term 


'prawns'  in  labeling  only  to  shrimnof 
large  or  extra  large  size.  ASCA  sees  no 
reason  for  U.S.  standard  to  depart  Bom 
the  Codex  standard  which,  ASCA  nates, 
refers  throughout  to  shrimp  or  prawps 
interchangeably. 

3,  The  provision  in  8  181.173(a)(5]liv), 
which  establishes  a  count  per  28.4  gp-ams 
(1  ounce)  for  deveined-style  shrimp  ion 
the  basis  of  an  8-percent  tolerance  |or 
weight  loss  as  a  result  of  the  devei 
process.  ASCA  states  that  this 
tolerance,  as  well  as  the  tolerance 
veins  discussed  previously,  althou; 
agreement  with  the  Codex  standan 
was  established  many  years  ago  oq 
large  and  jimnbo  size  shrimp  which  were 
blanched  or  cooked  and  then  devei  led 
by  hand.  ASCA  believes  the  tolerai  ices 
should  be  changed  to  be  more  refle  :tive 
of  what  they  contend  are  present-d  Jy 
industry  practices.  ASCA  maintain  i  that 
to  remain  competitive  the  industry  nust 
utilize  mechanical  deveining  equipi  nent 
which  varies  in  efficiency  dependii  g 
upon  the  size  shrimp  being  deveined. 

Comments 

The  Washington  Fish  and  Oystei  Co., 
Seattle.  WA  and  the  Washington  C  rab 
Producers  Inc.,  Westport,  WA, 
requested  reconsideration  of 
§  161.173(a)(5)(ii).  which  restricts  tl  le  use 
of  the  term  "cleaned"  in  labeling  td  only 
those  shrimp  which  have  been  pre* ared 
by  removing  the  dark  vein  from  the  first 
five  segments  by  deliberate  cuttina 
action.  One  comment  said  the  vein  >  of 
Pacific  Northwest  shrimp  are  so  near  the 
surface  that  the  peeling  operation  <  leans 
the  vein  from  the  shrimp.  The  conunent 
maintained  that  the  word  "cleanedT' 
should  be  allowed  on  the  labels  ofl 
Pacific  shrimp  packs.  According  tojthe 
comment,  changing  the  description)  of 
Pacific  Northwest  shrimp  and  loss  | 
identification  with  the  word  "clean 
will  have  a  great  financial  impact.  ] 
second  comment  also  said  its  shrio 
deveined  when  they  are  peeled, 
comment  opposed  having  to  omit ' 
word  "cleaned"  on  labels  of  its  sY 
product  because  it  believes  the  wc 
appropriate  to  its  product.  The  cor 
suggested  that  labeling  with  the  wArds 
"no  dark  veins,"  Ss  permitted  by    ] 
S  161.173(a)(5)(ii),  "would  not  readjtoo 
well  on  our  product"  and  speculated 
that  sales  would  be  harmed.  1 

In  the  preamble  to  the  final  rule,  FDA 
observed  that  "Through  long  usage  in 
both  the  frozen  and  canned  shrimp 
industries,  the  words  'cleaned'  and 
'deveined'  have  become  synonyma  us 
and  are  used  interchangeably  to 
describe  shrimp  which  have  had  tli  e 
back  split  open  and  the  dorsal  trac : 
removed."  Although  FDA  is  not 
persuaded  by  the  comments  that  tt  is 
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observatioD  is  erroneous,  the  agency 
concludes  that  the  comments  have 
sufficient  merit  to  defer  a  final  decision 
on  this  matter  until  such  time  as  FDA 
rules  on  the  objections  received  to  other 
provisions  of  the  standards.  In  the 
meantime,  the  persons  who  comment 
are  invited  to  submit  additional  data 
and  information  in  support  of  their 
contention  that  shrimp  deveined  by  the 
peeling  process  should  be  permitted  to 
be  labeled  "cleaned." 

A  letter  was  received  from  ASCA 
after  the  close  of  the  objection  period 
commenting  on  the  revised  fill  of 
container  standard.  Both  the  revised 
standard  and  Codex  require  cutout 
(drained]  weight  for  canned  shrimp  of 
not  less  then  60  percent  of  the  weight  of 
the  water  required  to  HII  the  container. 
Prior  to  the  revision,  64  percent  was 
required.  ASCA  pointed  out  that  the 
precedure  in  §  161.173(c)(2)  for 
determining  compliance  with  the  new 
drained  weight  requirement  diners  from 
the  procedure  described  in  the  Codex 
standard.  The  revised  FDA  standard 
considers  each  container  that  falls 
below  the  required  drained  weight  as  a 
"defective"  unit  and  limits  the 
permissible  number  of  defectives  in  a 
sample  according  to  a  prescribed 
sampling  plan.  The  compliance 
procediu-e  in  Codex  is  based  on  the 
average  of  the  drained  weights  of  the 
individual  containers  in  the  sample. 
ASCA  maintains  that  the  compliance 
procedure  in  the  revised  standard  is 
more  stringent  than  Codex  and  that  if 
averaging  of  individual  drained  weights 
is  Dot  allowed,  the  reduction  from  64  to 
60  percent  will  not  be  realized  by  the 
packers.  According  to  ASCA,  with  the 
best  modem  technology  in  can  filling 
and  weighing  machines,  it  would  not  be 
possible  to  meet  the  60-percent  drained 
weight  requirement  within  the  allowable 
tolerance  for  defective  units  unless  the 
cans  are  Tilled  to  an  average  drained 
weight  of  64  percent.  The  comment  from 
ASCA  was  the  only  one  received  on  the 
fill  of  container  standard  during  this 
rulemaking  procedure. 

The  agency  notes  that  the  deviation 
from  the  Codex  compliance  procedure 
was  not  discussed  in  the  preamble  to  the 
proposal  as  were  the  other  deviations. 
FDA  is.  therefore,  on  its  own  initiative, 
staying  the  revised  fill  of  container 
standard  pending  a  reconsideration  of 
the  procedure  for  determining 
compliance  with  the  drained  weight 
requirement. 

Regulation  Stayed 

The  objections  filed  to  the  final 


regulations  pubUshed  in  the  Federal 
Register  of  May  9, 1978  stayed  those 
parts  of  the  regulation  to  which 
objections  were  made.  Since  the 
provisions  stayed  are  an  integral  part  of 
the  regulations,  the  agency  considers  it 
appropriate  to  stay  the  entire  identity 
standard.  FDA  is  also  staying  the 
revised  fill  of  container  standard  to 
permit  reconsideration  of  the  prescribed 
procedure  for  determining  compliance 
with  the  drained  weight  requirement.  A 
notice  stating  any  issues  on  which  a 
hearing  is  justified  and  setting  out  other 
pertinent  information  will  be  pubUshed 
in  the  Federal  Register  at  a  later  date.  In 
light  of  recent  communications  with 
ASCA,  the  agency  is  delaying  a  decision 
regarding  the  need  for  a  hearing  on  the 
above  issues  to  allow  time  for  ASCA  to 
develop  and  s«bmit  data  in  support  of 
its  first  and  third  objections.  Copies  of 
these  communications  have  been  placed 
on  file  in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administratioa,  Rm.  4^-65.  5600  Fishers 
Lane,  Rockville,  MD  20857.  During  the 
period  of  the  stay,  the  fill  of  container 
standard  curremtly  in  the  Code  of 
Federal  Regulations  will  be  effective. 
However,  compliance  with  the  revised 
fill  of  container  standard  may  have 
begun  on  July  10, 1978.  Accordingly,  the 
FDA  will  not  take  action  against 
products  meeting  the  drained  weight 
requirement  of  the  revised  standard  as 
determined  by  the  sampUng  and 
acceptance  procedure  of  that  standard. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  notice  is 
given  that  objections  and  requests  for  a 
hearing  under  section  701(e)  of  the  act 
were  received  and  that  in  S  161.173 
Canned  wet  pack  shrimp  in  transparent 
or  nontranspafent  containers,  paragraph 
(a),  the  identity  standard,  is  stayed  until 
further  notice.  On  his  own  initiative,  the 
Commissioner  is  also  staying 
§  161.173(c),  the  revised  fill  of  container 
standard,  until  further  notice. 

Dated:  August  21, 1979. 
loseph  P.  Hile, 

Associate  Commfssioner  for  Regulatory 
Affairs. 

[FR  Doc.  79-28646  FUad  8-27-79;  8:45  am) 
BILLING  COOE  4t10.(»-M 


21  CFR  Part  558 
[Docket  No.  79N-02671 

New  Animal  Drqgs  for  Uae  In  Animal 
Faeda;  Bambenliycina 

AQENCV:  Food  aad  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  regulations  are  amended 
to  reflect  approval  of  two  supplemental 
new  animal  drug  applications  (NADA's) 
providing  for  sa|e  and  effective  use  of  a 
higher  concentration  bambermycins 
permix  for  mani^acture  of  chicken  and 
swine  feeds  and  for  a  new 
bambermycins  dosage  range  for  swine 
feed.  Tlie  applications  were  filed  by 
American  Hoechst  Corp. 

EFFECTIVE  DATE:  August  26, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  {HFV-a47),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857.  301^t43- 
4317.  I 

SUPPLEMENTARY  INFORMATION: 

American  Hoechst  Corp.,  Route  202-206 
North.  Somerville,  NJ  08876,  filed  two 
supplements  to  NADA  44-759  for  (1)  a 
10-gram-per-pound  bambermycins 
premix  in  manu&cturing  a  l-to-2-gram- 
per-ton  chicken  feed  and  a  2-gram-per- 
ton  swine  feed  ta  increase  the  rate  of 
weight  gain  and  improve  feed  efficiency 
and  (2)  a  swine  feed  having  a  dosage 
range  of  2  to  4  giiams  of  bamberymycins 
per  ton  to  increase  rate  of  weight  gain. 
Previous  approvals  provided  for  a  2- 
gram-per-pound  premix  to  be  used  as  in 
(1)  above  and  for  a  0.4-gram-per-pound 
premix  to  be  used  for  manufacture  of 
swine  feeds  containing  only  2  grams  per 
ton. 

The  Director  of  the  Bureau  of 
Veterinary  Medicine  concludes  that 
approval  of  the  supplements  poses  no 
increased  human  risk  from  exposure  to 
residues  of  bambermycins.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy,  published  in  the  Federal  Register 
of  December  23,  J977  (42  FR  64367),  the 
approvals  did  not  require  a  reevaluation 
of  the  safety  data  in  the  parent 
application.         j 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
S  514.11(e)(2)(ii)  of  the  animal  drug 
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regulations  (21  CFR  514.11(e)(2)(ii)). 
summaries  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  these  applications 
are  available  for  public  examination  at 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Rm.  4-65.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C  380b(i)))  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
§  558.95  is  amended  by  revising 
paragraphs  (b),  (d)  and  (e)(2)  to  read  as 
follows: 

§  558.95    Bamt>ermycln8. 
«         *        «        *        * 

(b)  Approvals.  (1)  Premix  levels  of  2 
and  10  grams  of  bambermycins  activity 
per  pound  and  premix  have  been 
granted  to  012799  in  §  510.60G(c)  of  this 
chapter  for  use  as  provided  in  paragraph 
(e)(1),  and  (e)(2)(i)  and  (ii)  of  this 
section. 

(2)  Premix  level  of  0.4  gram  of 
bambermycins  activity  per  pound  of 
premix  has  been  granted  to  012799  for 
use  as  provided  in  paragraph  (e)(2)(i) 
and  (ii)  of  this  section. 
***** 

(d)  Special  consideration.  The 
following  products  are  not  required  to 
comply  with  the  provisions  of  section 
512(m)of  theaet: 

(1)  Premixes  containing  0.4  or  2.0 
grams  of  bambermycins  per  pound  used 
to  make  complete  broiler  or  swine  feeds 
containing  bambermycins  as  the  sole 
drug  and  conforming  to  paragraph  (e)(1) 
or  (e)(2)  of  this  section. 

(2)  Feed  supplements  containing  not 
more  than  40  grams  of  bambermycins 
per  ton  used  to  make  finished  growing- 
finishing  swine  feeds  containing 
bambermycins  as  the  sole  drug  and 
conforming  to  paragraph  (e)(2)  of  this 
section. 

(e)  *  *  * 

(2)  Growing-finishing  swme  feed.  It  is 
used  as  follows: 
(!)  Amount  per  ton.  2  grams. 

[a]  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

(b)  Limitations.  Feed  continuously  as 
sole  ration. 

(ii)  Amount  per  ton.  2  to  4  grams. 

(a)  Indications  for  use.  For  increased 
rate  of  weight  gain. 

(b)  Limitations.  Feed  continuously  as 
sole  ration. 

Effective  date.  This  regulation  is 
effective  August  28, 1979. 


(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  380b(i)).) 

Dated:  August  16, 1979. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

ire  Doc  79-28504  Filed  8-27-7«;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1.  31,  301 
[T.D.  7643] 

Expenses  for  Household  and 
Dependent  Care  Services  Necessary 
for  Gainful  Employment 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  expenses  for 
household  and  dependent  care  services 
necessary  for  gainful  employment. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976 
and  the  Revenue  Act  of  1978.  These 
regulations  describe  the  circumstances 
under  which  a  credit  will  be  available 
for  expenses  for  household  and 
dependent  care  services. 
date:  The  amendments  apply,  in 
general,  to  taxable  years  beginning  after 
December  31, 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  H.  Woo  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
D.C..  20224  (Attention:  CC:LR:T)  (202- 
566-3734). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  1. 1978,  the  Federal 
Register  published  proposed 
amendments  to  the  regulations  under 
sections  44A,  213,  214,  3402,  and  6096  of 
the  Internal  Revenue  Code  of  1954.  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  504  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1563).  No 
public  hearing  was  requested  or  held. 
After  consideration  of  all  comments 
regarding  the  proposed  amendments,  the 
attached  Treasury  decision  is  adopted. 

Additionally,  certain  revisions  in  the 
proposed  regulation  amendments  are 
made  by  this  Treasury  decision  in  order 
to  conform  the  regulations  to  the 
amendments  made  to  section  44A  by 
section  121  of  the  Revenue  Act  of  1978 
(92  Stat.  2279).  This  statutory 
amendment  made  only  minor  changes  in 
the  credit  for  expenses  for  household 


and  dependent  care  services  and 
prescribes  rules  favorable  to  taxpa  irers. 
For  this  reason  and  because  there  m 
need  for  immediate  guidance  for 
taxpayers,  the  relevant  provisions  i  )f  the 
Administrative  Procedure  Act  (5  US.C. 
553)  requiring  furtherhotice  of  prof  osed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effectiv(!  date 
are  found  to  be  inapplicable. 

These  regulations  will  be  review  sd  as 
necessary  on  the  basis  of  commeni  s 
received  from  offices  within  the 
Treasury  Department  and  Internal 
Revenue  Service  or  from  the  publii . 

In  General 

The  Tax  Reform  Act  of  1976  alia  m 
taxpayers  to  claim  a  credit  against  tax 
for  certain  household  and  depends  nt 
care  expenses.  The  credit  is  20  per  :ent 
of  the  expenses  paid  for  the  care  aJF  a 
child  under  age  15  or  for  an 
incapacitated  dependent  or  spous^ 
order  for  the  taxpayer  to  be  gainfv] 
employed.  The  employment-relate 
expenses  on  which  the  credit  is  ba 
are  limited  to  $2,000  for  the  care  o( 
qualifying  individual  and  $4,000  fa 
care  of  more  than  one  qualifying 
individual. 

Definition  of  Employment-Relate 
Expenses 

In  response  to  a  comment.  §  1.' 
lfa)(4)  has  been  restated  to  make  \ 
that  prepaid  expenses  will  not  be 
deemed  employment-related  expe 
until  the  services  for  which  the  e* 
are  incurred  have  been  performec 

Paragraph  (c)  of  §  1.44A-1  definjes  the 
term  "employment-related  expengfes" 
contained  in  section  44A(c)(2).  Thi 
definition  of  employment-related 
expenses  is  clarified  and  expanded  to 
include  any  tax  required  to  be  pai  i  by 
the  taxpayer  under  section  3301  (i  elating 
to  the  Federal  Unemployment  Ta>  Act) 
and  similar  State  payroll  taxes. 

Earned  Income  Limitation 

Paragraph  (b)  of  §  1.44A-2  prov  des 
that  the  amount  of  the  employmeflt- 
related  expenses  during  any  taxal  ile 
year  which  may  be  taken  into  aca  junt 
under  section  44A  cannot  exceed  he 
earned  income  of  the  taxpayer,  or  in  the 
case  of  married  individuals,  the  ei  imed 
income  of  the  spouse  earning  the  i  mailer 
amount.  The  rule  in  paragraph  (b)  2) 
(relating  to  the  definition  of  eame  1 
income)  requiring  that  wages.  saU  ries. 
tips,  and  net  earnings  from  self- 
employment  be  includible  in  the  e  igible 
individual's  gross  income  is  base4  on 
§  1.43-l(c)(3)  which  defines  "earned 
income"  for  purposes  of  the  eamad 
income  credit  under  section  43.  Tl  e 
application  of  this  rule  has  been  1  tnited 
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to  taxable  years  beginning  before 
January  1. 1979  to  reflect  the  amendment 
made  to  section  43(c)(2)(B)  (defining 
earned  income)  made  by  section  104(d) 
of  the  Revenue  Act  of  1978. 

Paragraph  (b)(3]  of  S  1.44A-2  sets 
forth  the  nxle  under  section  44A(e)(2j 
that  for  purposes  of  the  earned  income 
limitation  a  spouse  who  is  a  full-time 
student  at  an  educational  institution  is 
deemed  to  have  earned  income  of  not 
less  than  $166  a  month  if  there  is  one 
qualifying  individual  and  $333  a  month 
if  there  are  two  or  more  qualifying 
individuals.  One  comment  suggested 
that  paragraph  (b](3](iii]  of  §  1.44A-2 
which  provides  a  cross-reference  to 
S  1.151-3(c)  for  the  definition  of 
"educational  institution"  be  revised  to 
provide  instead  a  cross-reference  to 
section  170(b)(l)(A)(ii)  for  a  definition  of 
"educational  organization".  This 
suggestion  was  not  adopted  because  the 
term  "educational  institution"  and  not 
"educational  organization"  appears  in 
section  44A(ej(2]  which  is  the  operative 
provision. 

Payments  to  Related  Individuals 

Paragraph  (a)  of  §  1.44A-4  provides 
special  rules  for  determining  when 
payments  to  related  individuals  will 
qualify  for  the  credit.  This  paragraph  is 
revised  to  include  a  new  subparagraph 
(1)  to  reflect  the  amendment  made  to 
section  44A{f)(6)  (relating  to  payments 
to  related  individuals)  by  section  121  of 
the  Revenue  Act  of  1978.  As  amended, 
section  44A(f)(6)  no  longer  requires  that 
child  care  services  performed  by  certain 
relatives  constitute  employment  to  come 
within  the  exception  to  the  rule 
generally  denying  a  credit  for  payments 
made  to  relatives. 

One  comment  suggested  that  §  1.44A- 
4(a)(3)(ii)(A)  be  changed  to  substitute 
the  words  "son,  daughter,  stepson  or 
stepdaughter"  for  the  word  "child"  to 
insure  inclusion  of  stepdaughters  and 
stepsons.  To  achieve  this  result,  the 
regulations  have  been  clarified  to 
provide  that  the  term  "child"  means  a 
child  as  defined  in  section  151(e)(3). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Walter  H.  Woo  of  the 
Legislation  and  Regulations,  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  "Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 


Adoption  of  amendments  to  the 
regulations 

Accordingly,  26  CFR  Parts  1,  31,  and 
301  are  amended  as  follows: 

Paragraph  1.  Section  1.44A-1,  as  set 
forth  in  paragraph  1  of  the  notice  of 
proposed  rulemaking,  is  amended — 

(1)  By  revising  paragraph  (a)(4); 

(2)  By  revising  paragraph  (b)(2); 

(3)  By  revisirig  paragraphs  (c)  (l)(i),  (3) 
(i),  and  (5); 

(4)  By  revising  example  (3)  in 
paragraph  (c)(6); 

(5)  By  revising  paragraphs  (d)  (2)  and 
(3);  and 

(6)  By  revising  paragraph  (e),  all  to 
read  as  follows: 

§  1.44A-1    Expepses  for  household  and 
dependent  care  services  necessary  for 
gainful  employment. 

(a)  In  general.  *  '  ' 

(4)  Since  an  expense  cannot  be  an 
employment-related  expense  until  the 
services  for  which  the  expense  was  incurred 
are  performed  (see  paragraph  (c)  of  this 
section),  prepaid  expenses  may  be  claimed 
only  in  the  taxable  year  in  which  the  services 
are  performed. 


fb)  Qualifying  individual.  *  *  * 

(2)  Special  dependency  test  in  case  of 
divorced  or  separated  parents.  A  child  (as 
defined  in  sectioo  151(e)(3))  who — 

(i)  Is  under  age  15  or  is  physically  or 
mentally  incapable  of  self-care, 

(ii)  Receives  over  half  of  his  or  her  support 
during  the  calendar  year  from  his  or  her 
parents  who  are  divorced  or  legally 
separated  under  t  decree  of  divorce  or 
separate  maintenance  or  who  are  separated 
under  a  written  separation  agreement,  and 

(iii)  Is  in  the  custody  of  one  or  both  of  his 
or  her  parents  for  more  than  one-half  of  the 
calendar  year.     I 

is  treated  for  any  taxable  year  beginning  in 
the  calendar  year  as  a  qualifying  individual 
(described  in  subdivision  (i)  or  (ii),  as  the 
case  may  be.  of  paragraph  (b)(1)  of  this 
section)  of  that  parent  who  has  custody  for  a 
longer  period  during  the  calendar  year  than 
the  other  parent.  Accordingly,  a  child  may  be 
treated  as  a  qualifying  individual  of  a  parent 
even  though  the  parent  is  not  entitled  to  a 
dependency  exemption  for  the  child.  The 
child  cannot  be  treated  as  a  qualifying 
individual  with  raspect  to  more  than  one 
parent. 


(c)  Employrfient-related  expenses— [1] 
Gainful  employment— [\]  In  general. 
Expenses  are  considered  to  be  employment- 
related  expenses  only  if  they  are  incurred  to 
enable  the  taxpayer  to  be  gainfully  employed 
and  are  paid  for  household  services  or  for  the 
care  of  one  or  more  qualifying  individuals. 
The  expenses  mult  be  incurred  while  the 
taxpayer  is  gainfully  employed  or  is  in  active 
search  of  gainful  employment.  The 
employment  may  consist  of  service  either 
within  or  without  the  home  of  the  taxpayer 
and  may  include  Self-employment.  An 
expense  is  not  considered  to  be  employment- 


related  merely  because  it  is  incurred  while 
the  taxpayer  is  gaiafully  employed.  The 
purpose  of  the  expQnse  must  be  to  enable  the 
taxpayer  to  be  gaidfully  employed.  Volunteer 
work  for  a  nominal' salary  does  not  constitute 
gainful  employment.  Whether  the  purpose  of 
an  expense  is  to  enable  the  taxpayer  to  be 
gainfully  employed  depends  upon  the  facts 
and  ciFcumstances  of  die  particular  case.  Any 
tax  required  to  l>e  paid  by  the  taxpayer  under 
sections  3111  (relaUng  to  the  Federal 
Insurance  Contributions  Act)  and  3301 
(relating  to  the  Federal  Unemployment  Tax 
Act),  or  imder  similar  State  payroll  taxes,  in 
respect  of  any  wages  which  otherwise 
constitute  employment-related  expenses  is 
considered  to  be  an  employmeot-related 
expense.  i 

*  *         *         4         * 

(3)  Care  of  qualifying  individual — (i)  In 
general.  The  primaly  purpose  of  expenses  for 
the  care  of  a  qualifying  individual  must  be  to 
assure  that  individual's  well-being  and 
protection.  Not  all  benefits  bestowed  upon  a 
qualifying  individual  are  considered  as 
provided  for  the  individual's  care. 
Accordingly,  amounts  paid  to  provide  food, 
clothing,  or  education  are  not  expenses  paid 
for  the  care  of  a  qualifying  individual. 
However,  where  the  manner  of  providing 
care  is  such  that  the  expense  which  is 
incurred  includes  expenses  for  other  benefits 
which  are  incident  to  and  inseparably  a  part 
of  the  care,  the  full  amount  of  the  expense  is 
considered  to  be  incurred  for  care.  Thus,  for 
example,  the  full  amount  paid  to  a  nursery 
school  in  which  a  qualifying  child  is  enrolled 
is  considered  as  bdng  for  the  care  of  the 
child,  even  though  the  school  also  furnishes 
lunch  and  educational  services.  Educational 
expenses  incurred  for  a  child  in  the  first  or 
higher  grade  level  are  not  expenses  incurred 
for  the  care  of  a  qualifying  individual. 
Expenses  incurred  for  transportation  of  a 
qualifying  individual  described  in  paragraph 
(b)(l)(i)  of  this  section  between  the 
taxpayer's  household  and  a  place  outside  the 
taxpayer's  household  where  services  for  the 
care  of  the  qualifying  individual  are  provided 
are  not  incurred  for  die  care  of  a  qualifying 
individual. 

•  *         •         •         * 

(5)  Allocation  of  expenses.  Where  a  portion 
of  an  expense  is  foi  household  services  or  for 
the  care  of  a  qualifying  individual  and  a 
portion  of  such  expense  is  for  other  purposes, 
a  reasonable  alloc*ion  must  be  made  and 
only  the  portion  of  the  expense  paid  which  is 
attributable  to  such  household  services  or 
care  is  considered  to  be  an  employment- 
related  expense.  Nd  allocation  is  required  to 
be  made,  however.  If  the  portion  of  expense 
for  the  other  purpose  is  minimal  or 
insignificant.  An  allocation  must  be  made,  for 
example,  if  a  servant  performs  household 
duties,  cares  for  the  qualifying  children  of  the 
taxpayer,  and  also  performs  social  services 
for  the  taxpayer  (for  which  a  deduction  is  not 
allowable)  or  clerical  services  in  the  office  of 
the  taxpayer  outside  the  home  (for  which  a 
deduction  may  be  allowable  under  section 
162).  Employment-related  expenses  include 
household  service  expenses  which  are 
provided  in  conjunqtion  with  the  care  of  a 
qualifying  individual.  Thus,  if  an  expense  is 
in  part  attributable  fo  the  care  of  a  qualifying 
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individual  and  in  part  to  household  services, 
no  allocation  is  required. 

(6)  Illustrations.  *  *  * 

Example  (3).  The  taxpayer,  in  order  to  be 
gainfully  employed,  employs  a  full-time 
housekeeper  who  cares  for  the  taxpayer's 
two  children,  aged  9  and  15  years, 
respectively,  performs  regular  household 
services  of  cleaning  and  cooking,  and 
chauffeurs  the  taxpayer  to  and  from  his  place 
of  employment.  The  chauffeuring  service 
never  requires  more  than  30  minutes  out  of 
the  total  period  of  employment  each  day.  No 
allocation  is  required  for  purposes  of 
determining  the  portion  of  the  expense 
attributable  to  the  chauffeuring  (not  a 
household  service  expense)  since  it  is  de 
minimis.  Further,  no  allocation  is  required  for 
the  purpose  of  determining  the  portion  of  the 
expense  attributable  to  the  care  of  the  15 
year  old  child  (not  a  qualifying  individual) 
since  the  household  expense  is  in  part 
attributable  to  the  care  of  the  9  year  old  child, 
who  is  a  quaUfying  individual.  Accordingly, 
the  entire  expense  of  employing  the 
housekeeper  is  an  employment-related 
expense.  However,  the  total  amount  of 
employment-related  expenses  taken  into 
account  would  be  limited  to  the  amount 
allowable  for  one  qualifying  individual, 

(d)  Maintenance  of  a  household.  *  *  * 

(2)  Two  or  more  families.  Solely  for 
purposes  of  section  44A  and  this  section,  if 
two  or  more  families  occupy  Hving  quarters 
in  common,  each  of  the  families  is  treated  as 
constituting  a  separate  household,  and  the 
taxpayer  who  provides  more  then  one-half  of 
the  costs  of  maintaining  such  a  separate 
household  is  treated  as  maintaining  that 
household.  Thus,  for  example,  if  two 
unrelated  taxpayers  each  with  children 
occupy  living  quarters  in  common  and  each 
taxpayer  pays  more  than  one-half  of  the 
household  costs  incurred  by  each  respective 
family,  each  taxpayer  will  be  treated  as 
maintaining  a  separate  household. 

(3)  Costs  of  maintaining  a  household.  The 
costs  of  maintaining  a  household  are  the 
expenses  incurred  for  the  mutual  benefit  of 
the  occupants  thereof  by  reason  of  its 
operation  as  the  principal  place  of  abode  of 
the  occupants.  The  expenses  of  maintaining  a 
household  include  property  taxes,  mortgage 
interest,  rent,  utility  charges,  upkeep  and 
repairs,  property  insurance,  and  food 
consumed  on  the  premises.  These  expenses 
do  not  include  the  cost  of  clothing,  education, 
medical  treatment,  vacations,  life  insurance, 
or  transportation  or  payments  on  mortgage 
principal  or  for  the  purchase,  permanent 
improvement,  betterment,  or  replacement  of 
property.  Further,  the  costs  of  maintaining  a 
household  do  not  include  the  value  of 
services  performed  in  the  household  by  a 
qualifying  individual  described  in  paragraph 
(b)  of  this  section.  An  expense  incurred  by  a 
taxpayer  which  is  paid  or  reimbursed  by 
another  is  not  considered  as  a  cost  of 
maintaining  a  household. 
***** 

(e)  Substantiation.  A  taxpayer  claiming  a 
credit  under  paragraph  (a)  of  this  section  for 
employment-related  expenses  must 
substantiate  by  adequate  records  or  other 
sufficient  evidence  any  credit  taken  under 
this  section.  For  example,  if  requested,  the 


taxpayer  must  furnish  information  as  to  the 
nature  and  period  of  the  physical  or  mental 
incapacity  of  any  dependent  or  spouse  in 
respect  of  whom  a  credit  is  claimed,  including 
necessary  information  from  the  attending 
physician  as  to  the  nature  of  the  physical  or 
mental  incapacity. 

Par.  2.  Section  1.44A-2,  as  set  forth  in 
paragraph  1  of  the  notice  of  proposed 
rulemaking,  is  amended  by  revising 
paragraphs  (b)  (1)  and  (2)  to  read  as 
follows: 

§  1.44A-2    Limitations  on  amount  creditable. 

***** 

(b)  Earned  income  limitation — (1)  In 
general  The  amount  of  employment-related 
expenses  incurred  during  any  taxable  year 
which  may  be  taken  into  account  under 
§  1.44A-l(a)  cannot  exceed — 

(i)  For  an  individual  not  married  al  the 
close  of  the  year,  the  individual's  earned 
income  for  the  year,  or 

(ii)  For  an  individual  married  at  the  close  of 
the  year,  the  lesser  of  the  individual's  earned 
income  or  the  earned  income  of  his  or  her 
spouse  for  the  year. 

For  purposes  of  this  paragraph  (b)(1),  the 
earned  income  of  only  the  spouse  to  whom 
the  taxpayer  is  married  at  the  close  of  the 
year  is  taken  into  account  (and  not  the 
earned  income  of  another  spouse  who  died  or 
was  divorced  from  the  taxpayer  during  the 
year).  Further,  the  spouse's  earned  income  for 
the  entire  year  is  taken  into  account,  even 
though  the  taxpayer  and  his  or  her  spouse 
were  married  for  only  a  part  of  the  year.  For 
purposes  of  this  paragraph  (b),  certain 
married  individuals  lagally  separated  or 
living  apart  are  treated  as  not  married  (see 
§  1.44A-3  (b)  and  (c),  respectively). 

Earned  income.  For  purposes  of  this 
section,  earned  income  means — 

(i)  Wages,  salaries,  tips,  other  employee 
compensation,  and 

(ii)  Net  earnings  from  self-employment 
(within  the  meaning  of  section  1402(aj  and 
the  regulations  thereunder), 

For  taxable  ypars  beginning  before  Januarj'  1. 
1979,  earned  income  includes  only  amounts 
described  in  subdivision  (i)  or  (ii)  of  this 
paragraph  (b)(2)  which  are  includible  in  the 
eligible  individual's  gross  income  for  the 
taxable  year  of  the  individual  in  which  the 
credit  is  claimed.  For  all  taxable  years, 
however,  earned  income  is  computed  without 
regard  to  any  community  property  laws 
which  may  otherwise  be  applicable.  Earned 
income  is  reduced  by  any  net  loss  in  earnings 
from  self-employment.  Earned  income  does 
not  include  amounts  received  as  a  pension  or 
an  annuity,  or  an  amount  to  which  section 
871  (a)  and  the  regulations  thereunder  apply 
(relating  to  income  of  nonresident  alien 
individuals  not  connected  with  United  states 
business). 
*         *         *         *         • 

Par.  3.  Section  1.44A-4,  as  set  forth  in 
paragraph  1  of  the  notice  of  proposed 
rulemaking,  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 


S  1.44A-4    Other  special  rules  re\  iting  to 
employment-related  expenses. 

(a)  Payments  to  related  individi  ah — (1) 
Taxable  years  beginning  after  Det  ember  31, 
1978.  For  taxable  years  beginning  ifter 
December  31, 1978,  a  credit  is  not  illowed 
under  section  44A  with  respect  to  the  amount 
of  any  employment-related  expeni  les  paid  by 
the  taxpayer  to  an  individual — 

(i)  With  respect  to  whom  for  th(  taxable 
year  a  deduction  under  section  15  [(e) 
(relating  to  deduction  for  personal 
exemptions  for  dependents)  is  allowable 
either  to  the  taxpayer  or  his  or  het  spouse,  or 

(ii)  Who  is  a  child  of  the  taxpayier  (within 
the  meaning  of  section  151(e)(3))  who  is 
under  age  19  at  the  close  of  the  taxable  year. 

For  purposes  of  this  paragraph  (all),  the 
term  "taxable  year"  means  the  ta^iable  year 
of  the  taxpayer  in  which  the  servibe  is 
performed.  1 

(2)  Taxable  years  t}eginning  before  January 
1, 1979.  For  taxable  years  beginnitlg  before 
January  1, 1979,  except  as  otherwise  provided 
in  paragraph  (aj(3)  of  this  section]  a  credit  is 
not  allowed  under  section  44A  w|th  respect 
to  the  amount  of  any  employment-related 
expenses  paid  by  the  taxpayer  to|an 
individual  who  bears  to  the  taxpayer  any 
relationship  described  in  section :  [52(a)  (1) 
through  (8).  These  relationships  a  -e  those  of  a 
son  or  daughter  or  descendant  th(  ireof;  a 
stepson  or  stepdaughter,  a  broths  r,  a  sister, 
stepbrother,  or  stepsister  a  fathe  or  mother 
or  an  ancestor  of  either;  a  stepfat  ler  or 
stepmother  a  nephew  or  niece;  an  uncle  or 
aunt;  or  a  son-in-law,  daughter-in  law.  father- 
in-law.  mother-in-law,  brother-in>  law,  or 
sister-in-law.  In  addition,  no  credit  is  allowed 
with  respect  to  the  amount  of  an] 
employment-related  expenses  pa  d  by  the 
taxpayer  to  an  indi\'idual  who  qu  ilifies  as  a 
dependent  of  the  taxpayer  for  tha  taxable 
year  within  the  meaning  of  sectia  1 152(a)(9), 
which  relates  to  an  individual  (ot  ler  than  the 
taxpayer's  spouse)  whose  princip  al  place  of 
abode  for  the  taxable  year  is  the  lome  of  the 
taxpayer  and  who  is  a  member  ol  the 
taxpayer's  household. 

(3)  Exception  for  payments  to  C  Brtain 
related  individuals.  For  taxable  j  ears 
beginning  before  Januarj'  1, 1979.  a  credit  is 
allowed  for  the  amount  of  any  ert  ployment- 
related  expenses  paid  by  the  tax]  ayer  to  an 
individual  provided  that  neither  (  le  taxpayer 
nor  his  or  her  spouse  is  entitled  t(  i  a 
deduction  under  section  151(e)  (rt  lating  to 
deduction  for  personal  exemption  s  for 
dependents)  with  respect  to  such  individual 
for  the  taxable  year  in  which  the ,  lervice  is 
performed;  and  the  service  with  r  jspect  to 
which  the  amount  is  paid  constiti  tes 
employment  within  the  meaning  ( f  section 
3121(b).  The  following  services  p«  rformed  for 
a  taxpayer  by  a  relative  who  is  ai  i  employee 
of  the  taxpayer  may  qualify  as  en  ployment 
within  the  meaning  of  section  312 1(b): 

(i)  Services  performed  by  the  ts  ^payer's 
child  age  21  or  over. 

(ii)  Domestic  services  in  the  ta^i  payer's 
home  performed  by  the  taxpayer'i  parent  if — 

(A)  The  taxpayer  has  living  in  I  is  or  her 
home  a  child  (as  defined  in  sectia  1 151(e)(3)) 
who  is  under  age  18  or  who  has  a  physical  or 
mental  condition  requiring  the  pel  sonal  care 
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of  an  adult  during  at  least  four  continuous 
weeks  in  the  calendar  quarter,  and 

(B)  The  taxpayer  is  a  widow  or  widower  or 
IS  divorced,  or  has  a  spouse  living  in  the 
home  who,  because  of  a  physical  or  mental 
condition,  is  incapable  of  caring  for  his  or  her 
child  during  at  least  four  continuous  weeks  in 
the  calendar  quarter  in  which  services  are 
rendered. 

(iii)  Services  of  all  relatives  other  than  a 
child,  spouse,  or  parent  of  the  taxpayer. 
For  taxable  years  beginning  before  January  1, 
1979.  a  credit  is  not  allowed  under  section 
44A  with  respect  to  employment-related 
expenses  paid  by  the  taxpayer  to  a  relative 
for  services  which  do  not  constitute 
employment  under  section  3121(b].  Services 
performed  by  a  relative  do  not  constitute 
employment  if  they  relate  to  the  relative's 
trade  or  business  the  income  from  which  is 
includible  in  computing  the  relative's  net 
earnings  for  purposes  of  the  self-employment 
tax  under  section  1401. 

(4)  Payments  to  entities  or  partnerships.  If 
the  services  are  performed  by  an  entity  or 
partnership,  paragraphs  (a)  (1)  and  (2)  of  this 
section  is  normally  not  applicable.  If, 
however,  the  entity  or  partnership  is 
established  or  maintained  primarily  to  avoid 
the  application  of  paragraph  (a)  (1)  or  (2)  in 
order  to  permit  the  taxpayer  to  obtain  the 
credit  with  respect  to  employment-related 
expenses,  for  purposes  of  this  paragraph  (a), 
the  payments  of  employment-related 
expenses  shall  be  treated  as  made  directly  to 
each  owner  of  the  entity  or  partner  in 
proportion  to  his  or  her  share  of  the  entity  or 
partnership.  A  factor  to  consider  for  purposes 
of  determining  whether  an  entity  or 
partnership  is  so  established  or  maintained  is 
whether  the  entity  or  partnership  is  set  up 
solely  to  care  for  the  taxpayer's  qualifying 
individual  and  to  provide  household  services 
to  the  taxpayer. 

(5)  Illustrations.  The  application  of  this 
paragraph  may  be  illustrated  by  the  following 
examples: 

Example  [1).  For  A's  taxable  year  ending 
December  31, 1978,  A,  a  divorced  taxpayer, 
pays  $5,000  of  employment-related  expenses 
to  his  mother  for  the  care  of  his  child  age  5. 
As  mother  cares  for  the  child  in  her  home. 
The  services  performed  by  A's  mother  do  not 
constitute  employment  under  section  3121(b). 
Accordingly,  A  is  not  allowed  a  credit  with 
respect  to  the  amounts  paid  to  the  mother  for 
the  care  of  his  child. 

Example  [2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A's  taxable  year 
under  consideration  begins  after  December 
31. 1978.  A  is  not  entitled  to  a  deduction 
under  section  151(e)  for  his  mother. 
Accordingly,  A  is  allowed  a  credit  with 
respect  to  the  amounts  paid  to  the  mother  for 
the  care  of  his  child,  even  though  the  services 
performed  by  A's  mother  do  not  constitute 
employment  under  section  3121(b). 

Example  (3).  For  B's  taxable  year  ending 
December  31, 1978.  B,  a  divorced  taxpayer, 
pays  $6,000  of  employment-related  expenses 
to  his  sister  (who  is  not  a  dependent  of  the 
taxpayer)  for  the  care  of  his  child.  The 
services  performed  by  B's  sister  in  the  care  of 
his  child  constitute  a  trade  or  business  the 
income  from  which  is  includible  in  computing 
net  earnings  for  purposes  of  the  self- 


employment  tax  under  section  1401. 
Accordingly,  B  is  not  allowed  a  credit  with 
respect  to  the  amounts  paid  to  the  sister  for 
the  care  of  his  child. 

Example  [4].  Assume  the  same  facts  as  in 
example  (3)  except  that  B's  taxable  year 
under  consideration  begins  after  December 
31, 1978.  B  is  allowed  a  credit  with  respect  to 
the  amounts  paid  to  the  sister  for  the  care  of 
his  child,  even  though  the  services  performed 
by  B's  sister  do  not  constitute  employment 
under  section  3121(bj. 
»         *         ♦         *         • 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  (26  U.B.C.  7805)).) 

lerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  August  14, 1979. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  following  new 
sections  are  added  immediately  after 
§  1.44-5: 


§  1.44A-1    Expenses  for  household  and 
dependent  care  services  necessary  for 
gainful  employment 

(a)  In  general.  (1)  This  section  applies 
only  for  expenses  Incurred  in  taxable 
years  beginning  after  December  31, 1975. 
For  deductibility  of  expenses  incurred  in 
taxable  years  beginning  before  January 
1, 1972,  see  §  1.214-1.  For  deductibility 
of  expenses  incurred  in  taxable  years 
beginning  after  December  31, 1971,  and 
before  January  1, 1976,  see  §§  1.214A-1 
through  1.214A-5. 

(2)  Section  44A  allows  a  credit  against 
the  tax  imposed  by  chapter  1  of  the 
Code  to  an  individual  who  maintains  a 
household  (within  the  meaning  of 
paragraph  (d)  of  this  section)  which 
includes  as  a  member  one  or  more 
qualifying  individuals  (as  defined  in 
paragraph  (b)  of  this  section).  The 
amount  of  the  credit  is  equal  to  20 
percent  of  the  employment-related 
expenses  (as  defined  in  paragraph  (c)  of 
this  section)  paid  by  the  individual 
during  the  taxable  year  (but  subject  to 
the  limits  prescribed  in  §  1.44A-2(a)). 
However,  the  credit  cannot  exceed  the 
tax  imposed  by  chapter  1,  reduced  by 
the  sum  of  the  allowable  credits 
enumerated  in  section  44A{b). 

(3)  Generally,  the  credit  for 
employment-related  expenses  is 
allowable,  regardless  of  the  taxpayer's 
method  of  accounting,  only  for  expenses 
which  are  actually  paid  during  the 
taxable  year  and  which  are  incurred 
during  the  taxable  year  or  were  incurred 
during  a  prior  taxable  year  beginning 
after  December  31, 1975.  If  the  expenses 
are  incurred  but  not  paid  during  the 


taxable  year,  no  credit  may  be  taken  for 
that  year  on  account  of  those  expenses. 
Thus,  if  an  expense  )s  incurred  in  the 
last  month  of  a  taxable  year  but  not 
paid  until  the  following  taxable  year,  a 
credit  for  the  expense  is  not  allowed  for 
the  earlier  taxable  year  but  is  allowed 
for  the  following  taxable  year.  However, 
if  an  expense  is  incurred  in  a  taxable 
year  beginning  before  January  1, 1976, 
and  paid  in  a  later  taxable  year,  no 
credit  is  allowed  with  respect  to  the 
expense  under  section  44A.  Section  214 
and  the  regulations  thereunder  are 
applicable  in  determining  whether  a 
deduction  for  the  expense  is  allowed  in 
the  year  of  payment. 

(4)  Since  an  expense  cannot  be  an 
employment-related  expense  until  the 
services  for  which  tfce  expense  was 
incurred  are  perfomted  (see  paragraph 
(c)  of  this  section],  prepaid  expenses 
may  be  claimed  only  in  the  taxable  year 
in  which  the  services  are  performed. 

(5)  The  requirements  of  section  44A, 
this  section  and  §§  1.44A-2  through 
1.44A-4  are  applied  to  expenses  as  of 
the  time  they  are  incurred  regardless  of 
when  they  are  paid. 

(6)  For  special  rules  relating  to 
employment-related!  expenses  which 
also  qualify  as  medipal  expense's 
deductible  under  section  213,  see 

§  1.44A-4{b). 

(7)  For  substantiation  of  the  credit,  see 
paragraph  (e)  of  thia  section. 

(b)  Qualifying  individual — (1)  In 
general.  A  person  is  considered  to  be  a 
qualifying  individual  if  he  or  she  is — 

(i)  The  taxpayer's  dependent  who  is 
under  the  age  of  15  and  is  an  individual 
for  whom  the  taxpayer  is  entitled  to  a 
deduction  for  a  personal  exemption 
under  section  151(e)! 

(ii)  The  taxpayer's  dependent  (not 
described  in  subdivision  (i))  who  is 
physically  or  mentally  incapable  of  self- 
care;  or 

(iii)  The  taxpayer's  spouse  who  is 
physically  or  mentally  incapable  of  self- 
care. 

The  term  "dependent,"  as  used  in  this 
paragraph  (b)(1),  inciludes  any  individual 
who  is  a  dependent  within  the  meaning 
of  section  152.  However,  see  paragraph 
(b)(2}  of  this  section  for  special  rules  for 
determining  which  parent  may  treat  a 
child  as  a  qualifying  individual  where 
the  parents  are  divorced,  legally 
separated,  or  separated  under  a  written 
separation  agreement. 

(2)  Special  dependency  test  in  case  of 
divorced  or  separated  parents.  A  child 
(as  defined  in  section  151(e)(3))  who — 

(i)  Is  under  age  15  or  is  physically  or 
mentally  incapable  of  self-care, 

(ii)  Receives  over  half  of  his  or  her 
support  during  the  calendar  year  from 
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his  or  her  parents  who  are  divorced  or 
legally  separated  under  a  decree  of 
divorce  or  separate  maintenance  or  who 
are  separated  under  a  written 
separation  agreement,  and 

(iii)  Is  in  the  custody  of  one  or  both  of 
his  or  her  parents  for  more  than  one-half 
of  the  calendar  year, 
is  treated  for  any  taxable  year  beginning 
in  the  calendar  year  as  a  qualifying 
individual  (described  in  subdivision  (i) 
or  (ii),  as  the  case  may  be.  of  paragraph 
(b)(1)  of  this  section)  of  that  parent  who 
has  custody  for  a  longer  period  during 
the  calendar  year  than  the  other  parent. 
Accordingly,  a  child  may  be  treated  as  a 
qualifying  individual  of  a  parent  even 
though  the  parent  is  not  entitled  to  a 
dependency  exemption  for  the  child. 
The  child  cannot  be  treated  as  a 
qualifying  individual  with  respect  to 
more  than  one  parent. 

(3)  Qualification  on  a  daily  basis.  The 
status  of  a  person  as  a  qualifying 
individual  is  determined  on  a  daily 
basis.  Thus,  if  a  dependent  or  spouse  of 
a  taxpayer  ceases  to  be  a  qualifying 
individual  on  September  16,  the 
dependent  or  spouse  is  treated  as  a 
qualifying  individual  through  September 
15  only. 

(4)  Physical  or  mental  incapacity.  An 
individual  is  considered  to  be  physically 
or  mentally  incapable  of  self-care  if  as  a 
result  of  a  physical  or  mental  defect  the 
individual  is  incapable  of  caring  for  his 
or  her  hygienical  or  nutritional  needs,  or 
requires  full-time  attention  of  another 
person  for  his  or  her  own  safety  or  the 
safety  of  others.  The  fact  that  an 
individual,  by  reason  of  a  physical  or 
mental  defect,  is  unable  to  engage  in  any 
substantial  gainful  activity,  or  is  unable 
to  perform  the  normal  household 
functions  of  a  homemaker  or  to  care  for 
minor  children,  does  not  of  itself 
establish  that  the  individual  is 
physically  or  mentally  incapable  of  self- 
care.  An  individual  who  is  physically 
handicapped  or  is  mentally  defective, 
and  for  such  reason  requires  constant 
attention  of  another  person,  is 
considered  to  be  physically  or  mentally 
incapable  of  self-care. 

(c)  Employment-related  expenses — 
(1) — Gainful  employment — (i)  In 
genetol.  Expenses  are  considered  to  be 
employment-related  expenses  only  if 
they  are  incurred  to  enable  the  taxpayer 
to  be  gainfully  employed  and  are  paid 
for  household  services  or  for  the  care  of 
one  or  more  qualifying  individuals.  The 
expenses  must  be  incurred  while  the 
taxpayer  is  gainfully  employed  or  is  in 
active  search  of  gainful  employment. 
The  employment  may  consist  of  service 
either  within  or  without  the  home  of  the 
taxpayer  and  may  include  self-  '' 


employment.  An  expense  is  not 
considered  to  be  emplayment-related 
merely  because  it  is  incurred  while  the 
taxpayer  is  gainfully  employed.  The 
purpose  of  the  expense  must  be  to 
enable  the  taxpayer  to  be  gainfully 
employed.  Volunteer  work  for  a  nominal 
salary  does  not  constitute  gainful 
employment.  Whether  the  purpose  of  an 
expense  is  to  enable  the  taxpayer  to  be 
gainfully  employed  depends  upon  the 
facts  and  circumstances  of  the  particular 
case.  Any  t£ix  required  to  be  paid  by  the 
taxpayer  under  section  3111  (relating  to 
the  Federal  Insurance  Contributions 
Act)  and  3301  (relating  to  the  Federal 
Unemployment  Tax  Act),  or  under 
similar  State  payroll  taxes,  in  respect  of 
any  wages  which  otherwise  constitute 
employment-related  expenses  is 
considered  to  be  an  employment-related 
expense, 

(ii)  Determination  of  period  of 
employment  on  a  daily  basis.  An 
allocation  of  expenses  is  required  on  a 
daily  basis  when  the  expenses  cover 
any  period  during  part  of  which  the 
taxpayer  is  gainfully  employed  or  is  in 
active  search  of  gainful  employment  and 
during  the  other  part  of  which  there  is 
no  employment  or  active  search  for 
gainful  employment.  Thus,  for  example, 
if  a  taxpayer  incurs  during  each  month 
of  the  taxable  year  $60  of  expenses 
which  would  be  employment-related  if 
he  or  she  were  gainfully  employed  all 
year,  and  the  taxpayer  is  gainfully 
employed,  or  in  active  search  of  gainful 
employment,  for  only  2  months  and  10 
days  during  such  year,  the  amount  of 
employment-related  expenses  is  limited 
to  $140. 

(2)  Household  services.  Expenses  are 
considered  to  be  paid  for  household 
services  if  they  are  paid  for  the 
performance  in  and  about  the  taxpayer's 
home  of  ordinary  and  usual  services 
necessary  to  the  maintenance  of  the 
household.  However,  expenses  are  not 
considered  as  paid  for  household 
services  unless  the  expenses  are 
attributable  in  part  to  the  care  of  the 
qualifying  individual.  Thus,  amounts 
paid  for  the  services  of  a  domestic  maid 
or  cook  are  considered  to  be  expenses 
paid  for  household  services  if  a  part  of 
those  services  is  provided  to  the 
qualifying  individual.  Amounts  paid  for 
the  services  of  an  individual  who  is 
employed  as  a  chauffeur,  bartender,  or 
gardener,  however,  are  not  considered 
to  be  expenses  paid  for  household 
services. 

(3)  Care  ofqualifrfig  individual — (i)  In 
general.  The  primary  purpose  of 
expenses  for  the  care  of  a  qualifying 
individual  must  be  to  assure  that 
individual's  well-bemg  and  protection. 


ered  as 


Not  all  benefits  bestowed  upon 
qualifying  individual  are  consi 
provided  for  the  indrvidual's  c 
Accordingly,  amounts  paid  to  provide 
food,  clothing,  or  education  aretiot 
expenses  paid  for  the  care  of  a  I 
qualifying  individual.  However' where 
the  manner  of  providing  care  isjsuch 
that  the  expense  which  is  incuited 
includes  expenses  for  other  benefits 
which  are  incident  to  and  inseinrably  a 
part  of  the  care,  the  full  amounl  of  the 
expense  is  considered  to  be  inc  arred  for 
care.  Thus,  for  example,  the  ful  amount 
paid  to  a  nursery  school  in  whi  :h  a 
qualifying  child  is  enrolled  is  C(  msiuered 
as  being  for  "the  care  of  the  chil  I,  even 
though  the  school  also  fumishe  s  lunch 
and  educational  services.  Eduo  itional 
expenses  incurred  for  a  child  ij  the  first 
or  higher  grade  level  are  not  e>  senses 
incurred  for  the  care  of  a  quali  ying 
individual.  Expenses  incurred  I  or 
transportation  of  a  qualifying  i  (dividual 
described  in  paragraph  (b)(l)(i  of  this 
section  between  the  taxpayer') 
household  and  a  place  outside  he 
taxpayer's  household  where  sa  "vices  for 
the  care  of  the  qualifying  indiv  dual  are 
provided  are  not  incurred  for  tl  le  care  of 
a  qualifying  individual. 

(ii)  Manner  of  providing  can .  The 
manner  of  providing  the  care  n  ;ed  not 
be  the  least  expensive  altemal  ve 
available  to  the  taxpayer.  For  i  xample, 
the  taxpayer's  mother  may  resfde  at  the 
taxpayer's  home  and  be  avaUi 
provide  adequate  care  at  no  o 
taxpayer's  wife  who  is  physic 
mentally  incapable  of  caring  fi 
Nevertheless,  the  expenses  m 
providing  a  nurse  for  the  wife 
expense  for  the  care  of  the  wi 
paragraph  (c)(l)(i)  of  this  section  with 
respect  to  the  requirement  thai  the 
expense  must  be  for  the  purpoi 
permitting  the  taxpayer  to  be 
employed. 

(4)  Services  outside  the  ta. 
household.  The  credit  is  allowi 
section  44A  with  respect  to  e 
related  expenses  incurred  for 
performed  outside  the  househ 
taxpayer  only  if  the  expenses 
incurred  for  the  care  of  one  or 
qualifying  individusls  of  the  t 
who  are  under  the  age  of  15 
the  credit  is  only  allowed  with 
to  employment-related  expenses 
incurred  for  services  performed  in  the 
household  of  the  taxpayer.  Thi  s  for 
example,  if  a  taxpayer  places  1  is  or  her 
invalid  father  in  a  nursing  horn  i,  the 
taxpayer  is  not  entitled  to  a  en  dit  with 
respect  to  employment-related  expenses 
incurred  for  the  father's  care  pi  ovfded 
by  the  nursing  home.  If,  howewbr,  the 
father  remains  in  the  taxpayers 
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household,  the  taxpayer  is  allowed  a 
credit  with  respect  to  employment- 
related  expenses  attributable  to  the  care 
for  the  father. 

(5)  Allocation  of  expenses.  Where  a 
portion  of  an  expense  is  for  household 
services  or  for  the  care  of  a  qualifying 
individual  and  a  portion  of  such  expense 
is  for  other  purposes,  a  reasonable 
allocation  must  be  made  and  only  the 
portion  of  the  expense  paid  which  is 
attributable  to  such  household  services 
or  care  is  considered  to  be  an 
employment-related  expense.  No 
allocation  is  required  to  be  made, 
however,  if  the  portion  of  expense  for 
the  other  purpose  is  minimal  or 
insignificant.  An  allocation  must  be 
made,  for  example,  if  a  servant  performs 
household  duties,  cares  for  the 
qualifying  children  of  the  taxpayer,  and 
also  performs  social  services  for  the 
taxpayer  (for  which  a  deduction  is  not 
allowable)  or  clerical  services  in  the 
office  of  the  taxpayer  outside  the  home 
(for  which  a  deduction  may  be 
allowable  under  section  162]. 
Employment-related  expenses  include 
household  service  expenses  which  are 
provided  in  conjunction  with  the  care  of 
a  qualifying  individual.  Thus,  if  an 
expense  is  in  part  attributable  to  the 
care  of  a  qualifying  individual  and  in 
part  to  household  services,  no  allocation 
is  required. 

(6)  Illustrations.  The  application  of 
this  paragraph  (c)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  The  taxpayer  lives  with  her 
mother  who  is  physically  incapable  of  caring 
for  herself.  In  order  to  be  gainfully  employed 
the  taxpayer  hires  a  practical  nurse  whose 
sole  duty  consists  of  providing  for  the  care  of 
the  mother  in  the  home  while  the  taxpayer  is 
at  work.  All  amounts  spent  for  the  services  of 
the  nurse  are  employment-related  expenses. 

Example  (2).  The  taxpayer  has  a  dependent 
child  10  years  of  age  who  has  been  attending 
public  school.  The  taxpayer,  who  has  been 
working  part  time,  is  offered  a  position 
involving  full-time  employment  which  she 
can  accept  only  if  the  child  is  placed  in  a 
boarding  school.  The  taxpayer  accepts  the 
position  and  the  child  is  sent  to  a  boarding 
school.  The  expenses  paid  to  the  school  must 
be  allocated  between  that  part  of  the 
expenses  which  represents  care  for  the  child 
and  that  part  which  represents  tuition  for 
education.  The  part  of  the  expense 
representing  care  of  the  child  is  incurred  for 
the  purpose  of  permitting  the  taxpayer  to  be 
gainfully  employed. 

Example  (3).  The  taxpayer,  in  order  to  be 
gainfully  employed,  employs  a  full-time 
housekeeper  who  cares  for  the  taxpayer's 
two  children,  aged  9  and  15  years, 
respectively,  performs  regular  household 
services  of  cleaning  and  cooking,  and 
chauffeurs  the  taxpayer  to  and  from  his  place 
of  employment.  The  chauffeuring  service 
never  requires  more  than  30  minutes  out  of 
the  total  period  of  employment  each  day.  No 


allocation  is  required  for  purposes  of 
determining  the  portion  of  the  expense 
attributable  to  the  chauffeuring  (not  a 
household  service  expense)  since  it  is  de 
minimis.  Further,  no  allocation  is  required  for 
the  purpose  of  determining  the  portion  of  the 
expense  attributable  to  the  care  of  the  15- 
year-old  child  (not  a  qualifying  individual) 
since  the  household  expense  is  in  part 
attributable  to  the  cere  of  the  9-year-old 
child,  who  is  a  qualifying  individual. 
Accordingly,  the  entire  expense  of  employing 
the  housekeeper  is  an  employment-related 
expense.  However,  the  total  amount  of 
employment-related  expenses  taken  into 
account  would  be  limited  to  the  amount 
allowable  for  one  qualifying  individual. 

(d)  Maintenance  of  a  household — (1) 
In  general.  An  individual  is  considered 
to  have  maintained  a  household  for  the 
taxable  year  (or  lesser  period)  only  if 
the  individual  (and  his  or  her  spouse  if 
the  individual  is  married)  have  furnished 
over  one-half  of  the  cost  incurred  for 
such  taxable  year  (or  lesser  period)  in 
maintaining  the  household.  The 
household  must  actually  constitute  for 
the  taxable  year  the  principal  place  of 
abode  of  the  taxpayer  and  the  qualifying 
individual  or  individuals  described  in 
paragraph  (b)  of  this  section.  It  is  not 
sufficient  that  the  taxpayer  maintain  the 
household  without  being  its  occupant.  A 
physical  change  in  the  location  of  the 
home  does  not,  however,  prevent  the 
home  from  constituting  the  principal 
place  of  abode  of  the  taxpayer  and  a 
qualifying  individual.  The  fact  that  an 
individual  is  bom  or  dies  during  the 
taxable  year  does  not  prevent  a  home 
from  constituting  his  or  her  principal 
place  of  abode  for  such  year.  An 
individual  is  not  considered  to  have 
terminated  a  household  as  his  or  her 
principal  place  of  abode  merely  by 
reason  of  temporary  absences  therefrom 
by  reason  of  illness,  education,  business, 
vacation,  military  service,  or  a  custody 
agreement. 

(2)  Two  or  more  families.  Solely  for 
purposes  of  section  44A  and  this  section, 
if  two  or  more  families  occupy  living 
quarters  in  common,  each  of  the  families 
is  treated  as  constituting  a  separate 
household,  and  the  taxpayer  who 
provides  more  than  one-half  of  the  costs 
of  maintaining  such  a  separate 
household  is  treated  as  maintaining  that 
household.  Thus,  for  example,  if  two 
unrelated  taxpayers  each  with  children 
occupy  living  quarters  in  common  and 
each  taxpayer  pays  more  than  one-half 
of  the  household  costs  incurred  by  each 
respective  family,  each  taxpayer  will  be 
treated  as  maintaining  a  separate 
household. 

(3)  Costs  of  maintaining  a  household. 
The  costs  of  maintaining  a  household 
are  the  expenses  incurred  for  the  mutual 
benefit  of  the  occupants  thereof  by 


reason  of  its  operation  as  the  principal 
place  of  abode  of  the  occupants.  The 
expenses  of  maintaining  a  household 
include  property  taxes,  mortgage 
interest,  rent,  utility  charges,  upkeep  and 
repairs,  property  insurance,  and  food 
consumed  on  the  prjemises.  These 
expenses  do  not  include  the  cost  of 
clothing,  education,  medical  treatment, 
vacations,  life  insurance,  or 
transportation  or  payments  on  mortgage 
principal  or  for  the  purchase,  permanent 
improvement,  betterment,  or 
replacement  of  property.  Further,  the 
costs  of  maintaining  a  household  do  not 
include  the  value  of  services  performed 
in  the  household  by  a  qualifying 
individual  described  in  paragraph  (b)  of 
this  section.  An  expense  incuired  by  a 
taxpayer  which  is  paid  or  reimbursed  by 
another  is  not  considered  as  a  cost  of 
maintaining  a  household. 

(4)  Monthly  proration  of  annual  costs. 
In  determining  the  cost  incurred  for  a 
period  of  less  than  ^  taxable  year  in 
maintaining  a  household,  the  cost 
incurred  diiring  the'entire  taxable  year 
must  be  prorated  oft  the  basis  of  the 
number  of  calendar  months  within  such 
lesser  period.  For  this  purpose  a  period 
of  less  than  a  calendar  month  will  be 
treated  as  a  calendar  month.  Thus,  for 
example,  if  the  cost  of  maintaining  a 
household  for  a  taxable  year  is  $6,600, 
and  the  period  in  rQspect  of  which  a 
determination  is  being  made  under 
section  44A  is  from  June  20  to  December 
31,  the  taxpayer  must  furnish  more  than 
$1,925  ([$6,600x  ViaJxSO  percent)  in 
maintaining  the  household  from  June  1 
to  December  31. 

(e)  Substantiation.  A  taxpayer 
claiming  a  credit  under  paragraph  (a)  of 
this  section  for  employment-related 
expenses  must  substantiate  by  adequate 
records  or  other  sufficient  evidence  any 
credit  taken  under  this  section.  For 
example,  if  requested,  the  taxpayer  must 
furnish  information  as  to  the  nature  and 
period  of  the  physical  or  mental 
incapacity  of  any  dependent  or  spouse 
in  respect  of  whom  a  credit  is  claimed, 
including  necessary  information  from 
the  attending  physician  as  to  the  nature 
of  the  physical  or  mental  incapacity. 

§  1.44A-2    Limitations  on  amount 
creditable. 

(a)  Annual  dollar  limit  on  amount 
creditable.  The  amount  of  the 
employment-related  expenses  incurred 
during  any  taxable  year  which  may  be 
taken  into  account  wider  S  1.44A-l{a) 
cannot  exceed — 

(1)  $2,000  if  ther  i<  one  qualifying 
individual  with  respect  to  the  taxpayer 
at  any  time  during  the  taxable  year,  or 

(2)  $4,000  if  there  are  two  or  more 
qualifying  individuals  with  respect  to 
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the  taxpayer  at  any  one  time  during  the 
taxable  year. 

For  example,  a  calendar  year  taxpayer 
whose  only  qualifying  Individual 
reaches  age  15  on  April  1. 1976.  is 
subject  for  1976  to  the  entire  aimual 
dollar  limit  of  $2,000,  without  proration 
of  the  $2,000  limit.  However,  only 
expenses  incurred  prior  to  the  child's 
15th  birthday  may  be  employment- 
related  expenses. 

(b)  Earned  income  limitation — (1)  In 
general.  The  amount  of  employment- 
related  expenses  incurred  during  any 
taxable  year  which  may  be  taken  into 
accoimt  under  S  1.44A-l(a)  caimot 
exceed — 

(1)  For  an  individual  not  married  at 
the  close  of  the  year,  the  individual's 
earned  income  for  the  year,  or 

(ii)  For  an  individual  married  at  the 
close  of  the  year,  the  lesser  of  the 
individual's  earned  income  or  the 
earned  income  of  his  or  her  spouse  for 
the  year. 

For  purposes  of  this  paragraph  (b)(1).  the 
earned  income  of  only  the  spouse  to 
whom  the  taxpayer  is  married  at  the 
close  of  the  year  is  taken  into  account 
(and  not  the  earned  income  of  another 
spouse  who  died  or  was  divorced  from 
the  taxpayer  during  the  year).  Further, 
the  spouse's  earned  income  for  the 
entire  year  is  taken  into  accoimt,  even 
though  the  taxpayer  and  his  or  her 
spouse  were  married  for  only  a  part  of 
the  year.  For  purposes  of  this  paragraph 
(b),  certain  married  individuals  legally 
separated  or  living  apart  are  treated  as 
not  married  (see  §  1.44A-3  (b)  and  (c), 
respectively). 

(2)  Earned  income.  For  purposes  of 
this  section,  earned  income  means — 

(i)  Wages,  salaries,  tips,  other 
employee  compensation,  and 

(ii)  Net  earnings  from  self-employment 
(within  the  meaning  of  section  1402(a] 
and  the  regulations  thereunder). 
For  taxable  years  beginning  before 
January  1. 1979,  earned  income  includes 
only  amounts  described  in  subdivision 
(i)  or  (ii)  of  this  paragraph  (b)(2)  which 
are  includible  in  the  eligible  individual's 
gross  income  for  the  taxable  year  of  the 
individual  in  which  the  credit  is  claimed. 
For  all  taxable  years,  however,  earned 
income  is  computed  without  regard  to 
any  community  property  laws  which 
may  otherwise  be  applicable.  Earned 
income  is  reduced  by  any  net  loss  in 
earnings  from  self-employment.  Earned 
income  does  not  include  amoimts 
received  as  a  pension  or  an  annuity  or 
an  amount  to  which  section  871(a)  and 
the  regidations  thereunder  apply 
(relating  to  income  of  nonresident  alien 
individuals  not  connected  with  United 
States  business). 


(3)  Special  rule  for  spouse  who  is  a 
student  or  incapable  of  self-care,  (i)  For 
purposes  of  this  section,  a  spouse  is 
deemed,  for  each  month  during  which 
the  spouse  is  a  full-time  student  or  is  a 
qualifying  individual  described  in 

§  1.44A-l(b)(l)(iii),  to  be  gainfully 
employed  and  to  have  earned  income  of 
not  less  than — 

(A)  $166,  if  there  is  one  qTialifying 
individual  with  respect  to  the  taxpayer 
at  any  time  during  the  taxable  year,  or 

(B)  $333.  if  there  are  two  or  more 
qualifying  individuals  with  respect  to 
the  taxpayer  at  any  one  time  during  the 
taxable  year. 

However,  in  the  case  of  any  husband 
and  wife,  this  subparagraph  shall  apply 
with  respect  to  only  one  spouse  for  any 
one  month. 

(ii)  A  "full-time  student"  is  an 
individual  who  is  enrolled  at  and 
attends  and  educational  institution 
diuing  each  of  5  calendar  months  of  the 
taxable  year  of  the  taxpayer  for  the 
number  of  course  hours  which  is 
considered  to  be  a  full-time  course  of 
study.  The  enrollment  for  5  calendar 
months  need  not  be  consecutive.  School 
attendance  exclusively  at  night  does  not 
constitute  a  full-time  course  of  study. 
However,  a  full-time  course  of  study 
may  include  some  attendance  at  night. 

(iii)  For  the  deHnition  of  "educational 
institution",  see  §  1.151-3(c). 

(4)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  During  the  taxable  year,  A.  a 
married  taxpayer,  incurs  and  pays 
employment-related  expenses  of  $4,000  for 
the  care  of  a  quaUfying  individual.  A's  earned 
income  for  the  taxable  year  is  $20,000  and  his 
wife's  earned  income  is  $1,500.  Under  these 
circumstances,  the  amount  of  employment- 
related  expenses  for  the  year  which  may  be 
taken  into  account  under  $  l,44A-l(a)  is 
$1,500,  determined  as  follows: 

Employment-related  expenses  (ncured  during  tn- 
•tXe  year  ($40,000.  but  limHad  to  $2,000  t>y  para- 
grsph  (a)(1)  of  this  section) $2,000 

Apptlcstion  tA  paragraph  (b)(1Kli)  of  this  section  (em- 
ptoyment-relaled  expense*,  may  not  exceed  wife's 
earned  income  of  11 .500) _.     1,500 

Employment-relatsd  expenses  taken  into  account 1,500 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A's  wife  is  a  full-time 
student  for  nine  months  of  the  taxable  year 
and  earns  no  income  for  the  year.  Under 
these  circumstances,  the  amount  of 
employment-related  expenses  for  the  yeai 
which  may  be  taken  into  accoimt  under 
S  1.44A-l(a)  is  $1,494,  determined  as  follows: 

Employmant-related  expenses  incurred  during  tax- 
able year  ($4,000.  but  Imited  to  $2,000  by  para- 
graph (aKI)  of  thi*  section) $2,000 

Application  of  paragraph  a>M3)  of  this  section  (em- 
ptoyment-raiated  expenses  may  not  exceed  wife's 
earned  moome  of  $1,4»4  ($186  x  »)] _.      1,494 

Employment-ralatad  axpanasa  taken  kilo  acoounl.....„     1.494 


§1.44A-3    Special  rules  •ppllcal>i4j  to 
married  Individuals. 

(a)  Joint  return  requirement  1  lis 
section  applies  only  if  the  taxpaj  rer  is 
married  at  the  close  of  a  taxable  year  in 
which  employment-related  expe  ises  are 
paid.  In  such  a  case  the  credit  p)  ovided 
by  section  44A  with  respect  to 
employment-related  expenses  it 
allowed  only  if  for  the  taxable  y  ;ar  the 
taxpayer  and  his  or  her  spouse  : 
joint  return.  If  either  spouse  die^ 
the  taxable  year  and  a  jeioljet 
be  made  for  the  year  under  sect 
6013(a)(2)  for  the  survivor  and 
deceased  spouse,  the  credit  is 
for  the  year  only  if  a  joint  reti 
made.  If,  however,  the  siuviv 
remarries  before  the  end  of  thel 
year  in  which  his  or  her  first  spouse 
dies,  a  credit  is  allowed  on  the  )  eparate 
return  which  is  made  for  the  del  ledent 
spouse.  For  purposes  of  this  sea  ion, 
certain  married  individuals  lega  \y 
separated  or  living  apart  are  trs  ited  as 
not  married,  as  provided  in  par(  graphs 
(b)  and  (c),  respectively,  of  this  tection. 

(b)  Marital  status.  For  purpos  bs  of 
section  44A  an  individual  legal  y 
separated  from  his  or  her  spoua ;  under 
a  decree  of  divorce  or  of  separa  e 
maintenance  is  not  considered  i  is 
married. 

(c)  Certain  married  individua  fe  living 
apart  For  ptirposes  of  section  4  LA,  an 
individual  who  is  married  withi  i  the 
meaning  of  section  143(a)  is  trei  ted  as 
not  married  for  the  entire  taxab  e  year, 
if  the  individual — 

(1)  Files  a  separate  return  for  the  year, 

(2)  Maintains  as  his  or  her  ho  ne  a 
household  which  constitutes  foi  more 
than  one-half  of  the  taxable  yei  r  the 
principal  place  of  abode  of  a  qu  alifying 
individual,  and 

(3)  Furnishes  over  one-  half  ol  the  cost 
of  maintaining  the  household  fot  the  year, 
and  if  the  individual's  spouse  ii  not  a 
member  of  the  household  at  ant  time 
during  the  last  6  months  of  the  tear. 
Thus  for  example,  an  individual  who  is 
married  during  the  taxable  yea|,  but  is 
treated  as  not  married  by  reasofi  of  this 
paragraph,  may  determine  the  ^med 
income  limitation  upon  the  amount  of 
employment-related  expenses  without 
taking  into  account  the  earned  J  ncome  of 
his  or  her  spouse  under  §  1.44 A  -2(b). 

S  1.44A-4    Other  special  rules  rel(  ting  to 
employment-related  expenses. 

(a)  Payments  to  related  indivi  duals — 
(1)  Taxable  years  beginning  cfu  -r 
December  31, 1978.  For  taxable  ,rear8 
beginning  after  December  31,  IS  78,  a 
credit  is  not  allowed  under  sect  on  44A 
with  respect  to  the  amoimt  of  a$y 
employment-related  expenses  paid  by 
the  taxpayer  to  an  iadividual-— T 
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(i)  With  respect  to  whom  for  the 
taxable  year  a  deduction  imder  section 
151(e)  (relating  to  deduction  for  personal 
exemptions  for  dependents]  is  allowable 
either  to  the  taxpayer  or  his  or  her 
spouse,  or 

(ii)  Who  is  a  child  of  the  taxpayer 
(within  the  meaning  of  section  151(e)(3)) 
who  is  under  age  19  at  the  close  of  the 
taxable  year. 

For  purposes  of  this  paragraph  (a)(1),  the 
term  "taxable  year"means  the  taxable 
year  of  the  taxpayer  in  which  the 
service  is  performed.  (1943) 

(2)  Taxable  years  beginning  before 
January  1, 1979.  For  taxable  years 
beginning  before  January  1, 1979,  except 
as  otherwise  provided  in  paragraph 
(a)(3)  of  this  section,  a  credit  is  not 
allowed  under  section  44A  with  respect 
to  the  amount  of  any  employment- 
related  expenses  paid  by  the  taxpayer 
to  an  individual  who  bears  to  the 
taxpayer  any  relationship  described  in 
section  152(a)  (1)  through  (8).  These 
relationships  are  those  of  a  son  or 
daughter  or  descendant  thereof;  a 
stepson  or  stepdaughter,  a  brother,  a 
sister,  stepbrother,  or  stepsister  a  father 
or  mother  or  an  ancestor,  of  either;  a 
stepfather  or  stepmother;  a  nephew  or 
niece;  an  uncle  or  aunt;  or  a  son-in-law, 
daughter-in-law,  father-in-law,  mother- 
in-law,  brother-in-law,  or  sister-in-law. 
In  addition,  no  credit  is  allowed  with 
respect  to  the  amount  of  any 
employment-related  expenses  paid  by 
the  taxpayer  to  an  individual  who 
qualifies  as  a  dependent  of  the  taxpayer 
for  the  taxable  year  within  the  meaning 
of  section  152(a](9],  which  relates  to  an 
individual  (other  than  the  taxpayer's 
spouse)  whose  principal  place  of  abode 
for  the  taxable  year  is  the  home  of  the 
taxpayer  and  who  is  a  member  of  the 
taxpayer's  household. 

(3)  Exception  for  payments  to  certain 
related  individuals.  For  taxable  years 
beginning  before  January  1. 1979.  a 
credit  is  allowed  for  the  amount  of  any 
employment-related  expenses  paid  by 
the  taxpayer  to  an  individual  provided 
that  neither  the  taxpayer  nor  his  or  her 
spouse  is  entitled  to  a  deduction  under 
section  151(e]  (relating  to  deduction  for 
personal  exemptions  for  dependents] 
with  respect  to  such  individual  for  the 
taxable  year  in  which  the  service  is 
performed;  and  the  service  with  respect 
to  which  the  amount  is  paid  constitutes 
employment  within  the  meaning  of 
section  3121(b).  The  following  services 
performed  for  a  taxpayer  by  a  relative 
who  is  an  employee  of  the  taxpayer  may 
qualify  as  employment  within  the 
meaning  of  section  3121  (b): 

(i)  Services  performed  by  the 
taxpayer's  child  age  21  or  over. 


(ii)  Domestic  services  in  the 
taxpayer's  home  performed  by  the 
taxpayer's  parent  if — 

(A)  The  taxpayer  has  living  in  his  or 
her  home  a  child  (as  defined  in  section 
151(e)(3))  who  is  under  age  18  or  who 
has  a  physical  or  mental  condition 
requiring  the  personal  care  of  an  adult 
during  at  least  4  continuous  weeks  in  the 
calendar  quarter,  and 

(B)  The  taxpayer  is  a  widow  or 
widower  or  is  divorced,  or  has  a  spouse 
living  in  the  home  who,  because  of  a 
physical  or  mental  condition,  is 
incapable  of  caring  for  his  or  her  child 
during  at  least  4  continuous  weeks  in  the 
calendar  quarter  in  which  services  are 
rendered. 

(iii)  Services  of  aO  relatives  other  than 
a  child,  spouse,  or  parent  of  the 
taxpayer. 

For  taxable  years  beginning  before 
January  1, 1979,  a  credit  is  not  allowed 
under  section  44A  with  respect  to 
employment-related  expenses  paid  by 
the  taxpayer  to  a  relative  for  services 
which  do  not  constitute  employment 
under  section  3121(b).  Services 
performed  by  a  relative  do  not 
constitute  employment  if  they  relate  to 
the  relative's  trade  or  business  the 
income  from  which  is  includible  in 
computing  the  relative's  net  earnings  for 
purposes  of  the  self-employment  tax 
under  section  1401. 

(4)  Payments  to  entities  or 
partnerships.  If  the  services  are 
performed  by  an  entity  or  partnership, 
paragraph  (a)  (1)  and  (2)  of  this  section 
is  normally  not  applicable.  If,  however, 
the  entity  or  partnership  is  established 
or  maintained  primarily  to  avoid  the 
application  of  paragraph  (a)  (1)  or  (2)  in 
order  to  permit  the  taxpayer  to  obtain 
the  credit  with  respect  to  employment- 
related  expenses,  for  purposes  of  this 
paragraph  (a),  the  payments  of 
employment-related  expenses  shall  be 
treated  as  made  directly  to  each  owner 
of  the  entity  or  partner  in  proportion  to 
his  or  her  share  of  the  entity  or 
partnership.  A  factor  to  consider  for 
purposes  of  determining  whether  an 
entity  or  partnership  is  so  established  or 
maintained  is  whether  the  entity  or 
partnership  is  set  up  solely  to  care  for 
the  taxpayer's  qualifying  individual  and 
to  provide  household  services  to  the 
taxpayer. 

(5)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  For  A'a  taxable  year  ending 
December  31. 1978,  A,  a  divorced  taxpayer, 
pays  $5,000  of  employinent-related  expenses 
to  his  mother  for  the  ctre  of  his  child  age  5. 
A's  mother  cares  for  the  child  in  her  home. 
The  services  performed  by  A's  mother  do  not 
constitute  employment  under  section  3121(b]. 


Accordin^y,  A  is  not  allowed  a  credit  with 
respect  to  the  amounts  paid  to  the  nalher  for 
the  care  of  his  child. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A's  taxable  year 
under  consideration  begjlns  after  December 
31, 1978.  A  is  not  entitled"  to  a  deduction 
under  section  151  (e)  for  his  mother. 
Accordingly,  A  is  allowed  a.  credit  with 
respect  to  the  amounts  paid  to  the  mother  for 
the  care  of  his  child  even  though  the  services 
performed  by  A's  mother  do  not  constitute 
employment  under  section  3121(b). 

Example  (3).  For  B's  taxable  year  ending 
December  31, 1978,  B,  a  divorced  taxpayer, 
pays  $6,000  of  employment-related  expenses 
to  his  sister  (who  is  not  a  dependent  of  the 
taxpayer)  for  the  care  of  his  child.  The 
services  performed  by  B's  sister  in  the  care  of 
his  child  constitute  a  trade  or  business  flie 
income  from  which  is  includible  in  computing 
net  earnings  for  purposes  of  the  self- 
employment  tax  under  section  1401. 
Accordingly,  B  i«  not  allowed  a  credit  with 
respect  to  the  amoimts  f  aid  to  the  sister  for 
the  care  of  his  child. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3)  except  that  B's  taxable  year 
under  consideration  beguu  after  December 
31. 1978.  B  is  allowed  a  credit  with  respect  to 
the  amounts  paid  to  the  sister  for  the  care  of 
his  child,  even  though  tl^e  services  performed 
by  B's  sister  do  not  constitute  employment 
under  section  3121(b). 

(b)  Expenses  qualifying  as  medical 
expenses.  An  expense  which  may 
constitute  an  amount  otherwise 
deductible  under  section  213,  relating  to 
medical,  etc.,  expenses,  may  also 
constitute  an  expense  with  respect  to 
which  a  credit  is  allowable  under 
section  44A.  In  such  «  case,  that  part  of 
the  amount  with  respect  to  which  a 
credit  is  allowed  under  section  44A  will 
not  be  considered  as  an  expense  for 
purposes  of  determining  the  amount 
deductible  under  section  213.  On  the 
other  hand,  where  an  amount  is  treated 
as  a  medical  expense  under  section  213 
for  purposes  of  determining  the  amount 
deductible  under  that  section,  it  may  not 
be  treated  as  an  employment-rriated 
expense  for  purposes  of  section  44A. 
The  application  of  this  paragraph  may 
be  illustrated  by  the  joUowing  examples: 

Example  (1).  A  taxpayer  pays  $5,000  of 
employment-related  expenses  during  the 
taxable  year  for  the  care  of  his  child  when 
the  child  is  physically  incapable  of  self-care. 
These  expenses  are  incurred  for  ■«rvices 
performed  in  the  taxpayer's  household  and 
are  of  a  nature  which  qualify  as  medical 
expenses  under  section  213.  The  taxpayer's 
adjusted  grDss  income  f^r  the  taxable  year  is 
$100,000.  Of  the  total  exjienses.  the  taxpayer 
may  take  $2,000  into  accx>unt  under  section 
44A;  the  balance  of  the  expenses,  or  $3,000, 
may  be  treated  as  medical  expenses  to  whidi 
section  213  applies.  HovVever,  this  amount 
does  not  exceed  3  percent  of  the  taxpayer's 
adjusted  gross  income  for  the  taxable  year 
and  is  thus  not  allowable  as  a  deduction 
under  section  213. 


Example  (2j  Assunx  -le  seme  facts  as  in 
example  (1)  It  is  no  ■-  •  ,.••  r  for  the  taxpayer 
first  to  determine  hi-,  c     ocrble  medical 
expenses  of  $2,000  |S.S(iCiO—(  $100,000X3 
percent])  under  secunr  :\:i  and  then  claim 
the  $3,000  balance  ab  «'mplo>Tnent-related 
expenses  for  purpofcc »>  oi  nection  44A.  This  is 
because  the  $3,000  bhinnce  has  been  treated 
as  a  medical  expense  :r'  computing  the 
amount  deductible  undt^i  :*ection  213. 

Example  (3)  A  laxtaver  incurs  and  pays 
$12,000  of  employmem  rplated  expenses 
during  the  taxable  year  tor  ihe  care  of  his 
child.  These  expenseb  are  incurred  for 
services  performed  in  ihe  laxpayer's 
household,  and  they  ol.'-o  qualify  as  medical 
expenses  under  section  21 3.  The  taxpayer's 
adjusted  gross  income  tor  the  taxable  year  is 
$18,000.  The  taxpayer  takes  S2.000  of  such 
expenses  into  account  under  section  44A  The 
balance,  or  $10,000.  he  treats  as  medical 
expenses  for  purposes  ot  section  213.  The 
allowable  deduction  under  section  213  for  the 
expenses  is  limited  to  the  excess  of  the 
balance  of  $10,000  over  S'wo  (3  percent  of  the 
taxpayer's  adjusted  gross  income  of  $18,000), 
or  $9,460. 

§  1.213  and  Historical  Mote    [Deleted] 

Par.  2.  Section  ^i.2^:^  and  the  historical 
note  are  deleted. 

Par.  3.  Paragraph  (f)  of  »  1.213-1  is 
revised  to  read  as  follows: 

§  1.213-1    Medical,  dental,  etc,  expenses. 

*        *        *         -         • 

(f)  Exclusion  of  amounts  allowed  for 
care  of  certain  dependents.  Amounts 
taken  into  account  under  section  44A  in 
computing  a  credit  lor  the  care  of  certain 
dependents  shall  not  t>e  treated  as 
expenses  paid  for  medical  care. 


§  1.214  and  Historical  Note    [Deletedl 

Par.  4.  Section  i  ^  -  ond  the  historical 
note  are  deleted 

Par.  5.  Paragrapr  , !  |  of  §  1.214-1  is 
revised  to  read  a?-  '  .  .,>ws: 

§  1.214-1    Expertscft  -r.-  rue  care  of  certain 
dependents  incurred  riurmg  taxable  years 
t>eglnning  before  Jant^^.'y  1. 1972. 

(a)  General  ru/f        i  ms  section 
applies  only  for  exp»'ii-.i's  incurred 
during  taxable  years  ongmning  before 
January  1, 1972.  For  expenses  incurred 
in  taxable  years  begmnmg  after 
December  31, 1971.  and  before  January 
1, 1976,  see  §§  1.214A-1  through  1.214A- 
5. 

§  1.214A  and  Historical  Note    [Deleted] 

Par.  6.  Section  1.21 4 A  and  the 
historical  note  are  deleted. 

Par.  7.  Section  §  1.21 4 A-1  is  amended 
by  revising  the  heading  thereto  and  by 
revising  so  much  of  paragraph  (a)(1) 
thereof  as  precedes  subdivision  (i)  to 
read  as  follows: 


§  1 .2 1 4A-1    Certain  expenses  to  enable 
individuals  to  lie  gainfully  employed 
Incurred  during  taxat>le  years  t>eglnnlng 
after  December  31, 1971,  and  before 
January  1, 1976. 

(a)  In  general.  For  expenses  incurred 
during  taxable  years  beginning  after 
December  31. 1971,  and  before  January 
1, 1976,  section  214  allows  (subject  to  the 
requirements  of  this  section  and 
§§  1.214A-2  through  1.214A-S)  a 
deduction  for  employment-related 
expenses  (as  defined  in  paragraph  (c)  of 
this  section)  which  are  paid  during  the 
taxable  year  by  an  individual  who 
maintains  a  household  (within  the 
meaning  of  paragraph  (d)  of  this  section) 
that  includes  as  a  member  one  or  more 
qualifying  individuals  (as  defined  in 
paragraph  (b)  of  this  section).  The 
deduction  for  expenses  allowed  imder 
section  214  may  be  taken  only  as  an 
itemized  deduction  and  may  not  be 
taken  into  account  in  determining 
adjusted  gross  income  under  section  62. 
No  deduction  shall  be  allowed  under 
section  214  in  respect  of  any  expenses 
incurred  during  a  taxable  year  beginning 
after  March  29, 1975,  and  before  January 
1, 1976,  for  which  the  taxpayer's 
adjusted  gross  income  is  $44,600  or  more 
(or  incurred  during  a  taxable  year 
beginning  after  December  31, 1971,  and 
before  March  30, 1975,  for  which  the 
taxpayer's  adjusted  gross  income  is 
$27,600  or  more).  Expenses  which  are 
taken  into  accoiuit  in  determining  the 
deduction  under  section  214 — 
***** 

Par.  8.  Section  1.214A-2  is  amended 
by  revising  so  much  of  paragraph  (c)(1) 
thereof  as  precedes  example  (3)  to  read 
as  follows: 

§  1.214A-2    UmHatlons  on  deductible 
amounts. 

***** 

(c)  Taxpayer's  income  limitation — (1) 
In  general.  This  paragraph  applies  only 
if  the  adjusted  gross  income  of  the 
taxpayer  for  the  taxable  year  exceeds 
the  amount  of  $35,000,  in  the  case  of  a 
taxable  year  beginning  after  March  29, 
1975,  and  before  January  1, 1976  (or  the 
amount  of  $18,000  in  the  case  of  a 
taxable  year  beginning  after  December 
31, 1971,  and  before  March  30, 1975).  In 
either  case,  in  determining  the  deduction 
allowable  under  §  1.214A-I(a)  for 
employment-related  expenses,  the 
amoimi  of  the  expenses  incurred  during 
any  calendar  month  of  the  taxable  year 
must  be  reduced  by  an  amoimt  equal  to 
the  excess  of  the  adjusted  gross  income 
of  the  taxpayer  for  the  taxable  year  over 
the  applicable  income  limitation  ($35,000 
or  $18,000  as  the  case  may  be)  divided 
by  twice  the  number  of  calendar  months 
in  the  taxable  year.  For  purposes  of 


applying  the  taxpayer's  income 
limitation  a  period  of  less  than  a 
calendar  month  will  be  treated  a  s  a 
calendar  month.  The  limitation  p  rovided 
by  this  paragraph  must  be  appli<  d  after 
making  the  reduction  in  the  amo  mt  of 
employment-related  expenses  pi  ovided 
by  paragraph  (a)  of  S  1.214A-3  aid  after 
the  appplication  of  the  limitatioi  s  upon 
the  amount  deductible  provided  sy 
paragraph  (a)  of  §  1.214A-3  and  after  the 
application  of  the  limitations  upi  in  the 
amoimt  deductible  provided  by 
paragraphs  (a)  and  (b)  of  this  se  ition. 
Hie  application  of  this  subparag  raph 
may  be  illustrated  by  the  follon 
examples: 

Example  (1).  A  a  single  individual  who 
uses  a  fiscal  year  ending  March  31  a  i  the 
taxable  year,  incurs  (and  pays]  duri]  ig  May 
1975  employment-related  expenses  4  f  $800. 
lie  has  adjusted  gross  income  of  $41 ,000  for 
the  fiscal  year  ending  March  31, 1971.  Under 
these  circumstances  the  amount  of  ] 
employment-related  expenses  for  th>  month 
of  May  1975  which  may  be  taken  in| )  account 
under  paragraph  (a)  of  §  1.214A-1  i^SlSO. 
determined  as  follows: 


Etnployment.relatK)  mpantM  jnoun«d  during 
($600,  but  not  to  axoMd  $400  undv  pwagraifi 
o(  Via  section 


Lass:  Reduction  under  this  subpeftgr^ih: 
Adjusted  gross  IrKxxne  tar  taxebte  yMr 
Less:  Taxpayer's  income  iimitalion 
taxable  year  begnrang  attar  March  2S.  1975.-4 SS.OOO 


Excess  adjusted  gross  income  over 
tation „ 


inooma  bn^ 


_ 6.000 


Excess  dMdad  by  tunce  the  number  of  i 
months  in  taxable  year  ($6,000  .t-  t2x  12]) . 


(a) 


$400 

$«1.000 


250 


Employment.eiated  aMpenioa  to  ba  taken  inl( 
count ^ 150 

Example  (2).  Assume  the  same  fa^ts  as  in 
example  (1)  except  that  A  incurs 
employment-related  expenses  of  onk  $200 
during  May  1975.  Under  these  circui  istances 
no  amount  of  employment-related  ei  [penses 
may  be  taken  into  account  for  the  ni  jnth  of 
May  under  paragraph  (a)  of  S  1.214A-1 
because  the  expenses  of  $200  for  thi  month 
are  fully  offset  by  the  reduction  of  S|50 
required  tmder  this  subparagraph. 


PART  31— EMPLOYMENT  TAX|S: 
APPLICABLE  ON  AND  AFTER 
JANUARY  1. 1955 

§31.3402    [Amended] 

Par.  19.  Section  31.3402(m)  an4  the 
historical  note  are  deleted. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

S  301.6096  and  Historica!  Note    [DMetad] 

Par.  10.  Section  301.6096  and  tie 
historical  note  are  deleted.        T 

Par.  11.  Paragraph  (b)  of  $  30^.6086-1 
is  amended  to  read  as  follows: 


Fadsal  ResMer  /  VoL  44,  No.  168  /  Tucsdiay.  August  28,  1979  /  Rules  and  Regulftiona 


{301.6096-1    DMlgnatlon  by  Individuals 
fof  tMMbte  y—r«  baglnnlng  after  D«cwnber 
31, 1672. 

•  •        •        •        • 

(b)  Income  tax  tiability.  For  purposes 
of  paragraph  (a)  of  this  section,  the 
income  tax  liability  of  an  individual  for 
any  taxable  year  is  the  amount  of  the 
tax  imposed  by  chapter  1  on  such 
individual  for  the  taxable  year  (as 
shown  on  his  or  her  return]  reduced  by 
the  sum  of  the  credits  (as  shown  on  his 
or  her  return]  allowable  under  sections 
33,  37.  38,  40, 41, 42,  44,  and  44A. 

*  *        «        •        * 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haatth 
Adminiatratlon 

29  CFR  Part  1910 

Occupational  Saf aly  and  HaaWi 
Standarda;  Occupational  Expoaure  to 
Lead;  Correction 

AOENCV:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACnott:  Correction  to  final  standard  for 
occupational  exposure  to  lead. 

SUMMARV:  OSHA's  final  standard  for 
occupational  exposure  to  lead  was 
published  in  the  Federal  Register  on 
November  14, 1978  (43  FR  52952). 
Corrections  to  the  regulation  were 
published  in  the  Federal  Register  on 
January  26, 1979  (44  FR  5446].  This 
notice  corrects  the  language  of  the 
standard's  exemption  for  construction 
work  to  avoid  any  possible  ambiguity  in 
the  scope  of  the  exemption. 
DATES:  This  correction  is  effective 
August  28, 1979. 

FOR  FwrrNER  mromiATiON  contact: 
Gail  Brinkerhoff,  OSHA  Office  of 
Compliance  F»rogramming,  U.S. 
Department  of  Labor,  Room  N3112, 
Washington,  D.C.  20210,  telephone  202- 
523-8034. 

SUPPLEMENTARY  INFORMATION:  OSHA's 

final  standard  for  occupational  exposure 
to  lead,  29  CFR  1910.1025.  published  on 
November  14, 1978  (43  FR  52952], 
exempted  the  construction  industry  from 
coverage  by  the  new  standard.  The 
preamble  to  the  standard,  at  43  FR 
52986,  discussed  the  argimients  that  had 
been  made  during  the  rule-making 
proceeding  in  support  of  a  construction 
industry  exemption  and  articulated 
OSHA's  rationale  for  incorporating  this 
exemption  in  the  final  standard.  Briefly. 
OSHA  reviewed  the  arguments  that  the 


unique  nature  of  the  construction 
industry,  rendered  many  of  the 
provisions  of  the  standard  infeasible  or 
meaningless.  i.e..  the  mobility  and 
transient  nature  of  employees,  woiicsites 
and  working  conditions.  OSHA 
concluded  that  the  record  before  it  was 
insufficient  to  resolve  the  issues  raised 
by  the  uniqueness  of  the  construction 
industry  and  therefore  exempted  the 
industry  from  the  standard  pending 
submission  of  the  issues  to  the 
Construction  Advisory  Committee  for  its 
recommendations. 

In  incorporating  the  construction 
industry  exemption  into  the  lead 
standard,  paragraph  (aj(2]  provided  that 
the  section  "does  not  apply  to 
construction  work  as  defined  in  29  CFR 
1910.12(b)  *  •  •"  Several  interested 
persons,  including  parties  in  the  ciurent 
appellate  litigation  concerning  the  lead 
standard,  have  broi^ght  to  OSHA's 
attention  that  the  phrase  "construction 
work  as  defined  in  29  CFR  1910.12(b)" 
may  be  interpreted  as  exempting  from 
the  protection  of  the  standard  industrial 
workers  in  a  plant  producing  or  using 
lead  whenever  they  perform  tasks 
falling  imder  the  rubric  of  "construction 
work."  In  view  of  the  broad 
interpretation  given  to  the  term 
"construction  work"  by  the 
Occupational  Safety  and  Health  Review 
Commission,  there  is  merit  to  the 
suggestion  that  this  term  is  susceptible 
to  an  interpretation  which  would 
exempt  from  coverage  a  class  of 
employees  whom  OSHA  never  intended 
to  exclude.  It  is  therefore  necessary  to 
conform  the  language  of  the  standard  to 
OSHA's  intent,  expressed  in  the 
preamble,  to  exempt  the  "construction 
industry,"  but  to  provide  protection  for 
workers  employed  in  the  lead  industry 
even  when  they  may  be  performing 
"construction  work." 

Since  this  correction  is  minor  and 
merely  conforms  the  regulatory  language 
to  OSHA's  clear  intent,  we  find  that 
there  is  no  purpose  or  need  for  notice 
and  public  procedure  or  for  a  delayed 
effective  date  within  the  meaning  of  5 
U.S.C.  553(b)  and  (d)  and  29  CFR  1911.5. 

Accordingly,  pursuant  to  section  6(b) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1593,  29  U.S.C.  655). 
5  U.S.C.  553,  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059)  and  29  CFR  Part 
1911,  paragraph  (a)(2)  of  29  CFR 
1910.1025  is  amended  to  read  as  follows: 


D.C  this  23  day  of 


S  1910.1025 

(a)  •  *  * 

(2)  This  section  does  not  apply  to  the 
construction  industry  or  to  agricultured 
operations  covered  by  29  CFR  Part  192a 


Signed  at  Washington. 
August,  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

[FR  Doc  7>-2a?3B  Filed  8-27-70;  ew  a^ 
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DEPARTMENT  OF  DCFENSE 

Corps  of  Engineers 

33  CFR  Part  209 
[ER  1140-1-2101 

Latioratory  Investlgakiona  and 
Materiala  Testing 

agency:  Corps  of  Engineers,  OOD 

action:  Final  rule,      i 

f  ^-^^ 

SUMMARY:  This  regulation  imposes 
restrictions  on  non-Corps  worii  that  may 
be  undertaken  at  Corps  of  Engineers 
laboratories  other  tha|i  reseafch  and 
development  laboratcries.  Increasing 
requests  fi*om  other  Gpvemmental 
agencies  and  private  firms  for 
investigation  and  testing  services  were 
tending  to  divert  laboratory  resources 
&om  Corps  woric,  and  impr(H)«iy 
placing  the  Corps  in  competitien  with 
private  industry.  This  regulation  will 
prevent  unfair  competition  between 
Government  and  privite  sector 
materials  investigatiotis  and  testing 
organizations. 

EFFEcnvE  date:  Augast  31, 1979. 
for  further  information  contact: 
James  A.  Rhodes,  Chief,  Concrete 
Section,  Office,  Chief  of  Engineers, 
Washington,  DC  20314,  (202)  272-0219. 

Accordingly,  33  CFR  Part  209  is 
amended  by  revising  (  209.340  to  read 
as  follows: 

S  209.340    Laboratory  ^weettgeHons  and 
materials  testing. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  define  and  establish 
policies  and  procedures  applicable  to 
the  performance  of  inYestigations  and 
tests  at  Corps  of  Engineers  laboratory 
installations  for  other  governmental 
agencies  and  private  organizations. 

(b)  Applicability.  This  regulation 
applies  to  Corps  of  Engineers  Divisions 
and  Districts  operating  soils,  concrete, 
water  quality  and  hychraulic 
laboratories,  and  to  the  Inter-Agency 
Sedimentation  Project 

(c)  References.  (1)  AR  37-20. 

(2)  AR  37-27. 

(3)  ER  1-1-6. 

(4)  ER  10-1-3,  Appendix  Xffl. 

(5)  ER  1110-1-8100. 

(6)  ER  1140-2-303. 

(d)  Policy.  Subject  t<t  the  authority 
limitations  contained  in  paragraph  (f)  of 
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this  section,  laboratory  imrestigations 
and  materials  testing  may  be  performed 
for  other  agencies  of  the  Federal 
Government,  State  and  local  imits  of 
government,  foreign  governments  and 
private  firms  imder  the  following 
conditions: 

(1)  The  work  will  be  performed  on  a 
cost  reimbursable  basis. 

(2)  Work  may  be  performed  for  State 
and  local  units  of  government,  foreign 
governments  or  private  firms  only  when 
it  is  firmly  established  that  private 
commerical  laboratory  facilities  capable 
of  performing  such  work  are  not 
available,  or  because  of  location  or  for 
other  reasons  it  is  clearly  impractical  to 
utilize  such  private  commerical 
laboratory  services.  The  requesting 
entity  must  further  certify  that  such 
services  cannot  be  procured  reasonably 
and  expeditiously  through  ordinary 
business  channels. 

(3)  Performance  of  the  woric  will  not 
interfere  with  provisions  of  services 
essential  to  the  mission  of  the  Corps. 

(4)  Performance  of  the  work  will  not 
require  an  increase  in  the  permanent 
staff  of  the  facility. 

(5)  Performance  of  the  work  will  not 
require  expansion  of  normal  facilities. 

(6)  The  work  is  within  the  scope  of 
authorized  activities  of  the  laboratory  at 
which  the  work  is  to  be  performed. 

(7)  Performance  of  the  work  will  not 
be  adverse  to  the  public  interest. 

(8)  Prior  to  undertaking  laboratory 
investigations  or  materials  testing  for 
private  firms,  written  certification  will 
be  obtained  from  such  firms  stating  that 
the  results  of  the  work  will  not  be  used 
in  litigation  or  for  promotional  purposes. 

(e)  Terms  of  providing  reimbursement 
for  work  performed.  (1)  Federal 
agencies.  Reimbursement  for  work  for 
the  Department  of  Defense,  the 
Department  of  the  Army,  and  other 
Federal  Agencies  will  be  in  accordance 
with  the  procedures  prescribed  in  AR 
37-27. 

(2)  State  and  Local  units  of 
Government.  Funds  to  cover  the  total 
estimated  cost  of  the  work  or  an  initial 
increment  of  the  esitmated  cost  based 
on  an  approved  schedule  of  payment 
will  be  deposited  with  the  installation 
performing  the  work  before  any 
obligations  or  expenses  in  connection 
with  the  work  are  incurred'  and  when 
funds  are  being  deposited  on  an 
approved  schedule  no  obligations  or 
expenses  will  be  inciured  in  connection 
with  the  work  in  excess  of  funds  on 
deposit. 

(3)  Private  concerns  and  foreign 
governments.  Fimds  will  be  deposited  in 
advance  of  the  work  as  required  in 
paragraph  (e)(2)  of  this  section.  Charges 
shall  include  a  surcharge  of  15  percent 


of  all  applicaUe  costs,  except  undo"  the 
following  conditions. 

(i)  When  the  fmal  product  will  directly 
contribute  to  a  specific  planning,  design, 
or  construction  activity  which  derives 
its  principal  support  from  Federal  funds 
in  the  form  of  a  grant  or  otherwise. 

(ii]  Where  an  exception  is  granted 
based  on  a  direct  benefit  to  the 
Government.  Adequate  justification, 
outlining  the  direct  benefits  which  are 
expected  to  accrue  to  the  Government, 
will  be  forwarded  to  HQDA  (DAEN- 
CWB-DC)  Washington.  DC  20314.  for 
review  and  approval  prior  to  deletion  of 
the  surcharge. 

(f)  Authority.  The  following 
delegations  of  authority  to  perform 
laboratory  investigations  and  materials 
testing  apply. 

(1)  Division  materials  laboratories. 
Division  Engineers  are  delegated  the 
authority  to  approve  laboratory  work  for 
Federal,  State  and  local  units  of 
government  when  the  total  estimated 
cost  of  each  investigation  or  test  project 
is  $15,000  or  less.  Division  Engineers  are 
also  delegated  the  authority  to  approve 
laboratory  work  for  private  firms  and 
foreign  Governments  when  the  total 
estimated  cost  of  each  investigation  or 
test  project  is  $5,000  or  less.  Approval  is 
required  when  the  estimated  or  actual 
costs  exceed  those  delegations  of 
authority.  Requests  for  approval  shall  be 
addressed  to  DAEN-CWE-DC. 

(2)  Hydraulic  Laboratories.  Division 
Engineers  andlDistrict  Engineers 
operating  hydraulic  laboratories  or 
hydraulic  model  laboratories  are 
delegated  the  authority  to  approve 
laboratory  work  for  others  within  the 
same  limitations  and  in  accordance  with 
the  same  procedures  as  apply  to 
Division  Materials  Laboratories. 

(3)  Inter-Agency  Sedimentation 
Project,  St.  Anthony  Falls  Laboratory, 
University  of  Minnesota,  Minneapolis, 
Minnesota.  The  District  Engineer,  SL 
Paul  is  authorized  to  perform  work 
required  in  procurement,  testing  and 
calibration  of  specialized  sediment 
sampling  equipment  developed  at  the 
Inter-Agency  Sedimentation  Project. 
Equipment  of  this  nature  will  be  made 
available  to  Federal,  State  and  local 
governmental  agencies  at  cost.  The 
District  Engineer,  St.  Paul,  is  also 
authorized  to  approve  the  performance 
of  tQsting  and  calibration  work  for  U.S. 
private  firms  that  fabricate  this 
specialized  equipment  for  conunercial 
sale  when  the  estimated  cost  for 
services  of  Corps  personnel  is  $5,000  or 
less  for  a  single  order.  Approval  is 
required  when  the  estimated  single 
order  cost  for  a  private  firm  exceeds 
$5,000  and  when  the  total  cost  of  work 
during  a  fiscal  year  for  any  one  private 


firm  exceeds  $154XX).  Requests 

or 

approval  ikaiH  be  addressed  to 

iQDA 

(DAEN-CWE-HT)  Washingtoq 

DC 

20314. 

(g)  Reports  of  testing  resalts. 

Pinal 

reports  of  results  will  be  subm 

ted  in 

accordance  with  instructions  p| 

ovided 

by  the  sponsoring  cuganization, 

with 

two  copies  to  HQDA  (DAEN-G 

IVE-DC] 

Washington,  DC  20314. 

Copies  of  r^xirts  of  scientific 

or 

technical  activities  of  a  researq 

land 

development  nature  will  be  b-«| 

ismitted 

to  the  Defense  Documentatioo  i 

Center  as 

required  by  AR  70-31.  (RCS  OS 

D-1366). 

Autimrity:  (Sec.  3012. 70A  Stat.  1j 

B';10 

U5.C8012) 

Source:  ER  114O-l-<n0. 

Dated:  August  21, 1979. 

Forrest  T.  Gay,  m, 

Colonel  Corps  of  Engineers,  Executive 

Director,  Engineer  staff. 

[FR  Doc  78-28645  Filed  8-27-79:  8:45  am] 

SaUNG  COnr  3710-92-« 

VETERANS  ADMINtSTRATION 
38  CFR  Part  3 

Pension,  Compensation,  and 
DepoTKlency  and  Indemnity 
Compensation;  Proximate  Results, 
Secondary  CondWons 

agency:  Veterans  Administration. 
action:  Final  Regidations. 


summary:  The  Veterans  Admit  listration 
has  amended  its  regulation  which  grants 
service  connection  for  a  disability  which 
is  proximately  due  to  a  servica[ 
connected  disease  or  injury.  TMis 
amendment  results  from  a  rep<  ri  made 
by  the  National  Academy  of  Sciences. 
The  effect  of  this  action  is  to  gi  ant 
service  cormection  for  ischemii ;  heart 
disease  or  other  cardiovasculai '  disease 
developing  in  a  veteran  who  hi  .8  a 
service-connected  amputation  }f  one 
lower  extremity  at  or  above  thi !  knee  or 
service-connected  amputationi  of  both 
lower  extremities  at  or  above  I  le 
ankles. 

EFFECTIVE  DATE:  August  22, 191 9. 
FOR  FURTHER  INFORMATION  COI  rTACH 

T.H.  Spindle,  jr.  (202-389-3005) 
SUPPLEMENTARY  INFORMATION:  On 

pages  26762-63  of  the  Federal  Beguter  of 
May  7, 1979,  there  was  published  a 
proposed  amendment  to  38  CFI  3.310. 

Interested  persons  were  give  1 30  days 
to  submit  comments,  stiggestioi  s,  or 
objections  to  the  proposed  ame  adment 
Three  conunents  were  receivec , 

One  commentator  wants  us  t ) 
presume  that  cardiovascular  dj  lease 
developing  in  veterans  nvfao  ha  e 


suffrred  a  single  below-the-knee 
amputation  is  service^onnected.  We 
are  unable  to  adopt  this  suggestion  since 
the  National  Academy  of  Sciences 
(NAS)  study  shows  that  only  unilateral 
above-the-knee  amputations  result  in  a 
significant  increase  in  the  incidence  of 
cardiovascular  disease. 

Another  commentator  feels  that 
service  connection  should  be  presumed 
for  cardiovascular  disease  developing  in 
a  veteran  who  has  suffered  a  unilateral 
below-the-knee  amputation  and  who 
had  to  be  hospitalized  while  in  service 
for  a  prolonged  period  to  treat  numerous 
other  disabilities  or  who  has  a  service- 
connected  disability  evaluated  as  30 
percent  or  more  disabling  in  the  other 
leg.  Since  these  situations  were  not 
dealt  with  in  the  NAS  report  we  are 
unable  to  favorably  consider  these 
suggestions. 

The  third  commentator  expressed 
concern  that  the  NAS  report  failed  to 
adequately  deal  with  the  incidence  of 
cardiovascular  disease  developing  in 
veterans  who  suffered  arm  amputations 
or  who  suffered  unilateral  leg 
amputations  above  the  ankle  but  below 
the  knee.  The  commentator  felt  that  it  is 
wrong  for  the  Veterans  Administration 
to  adopt  strict  regulations  without  more 
study  of  veterans  who  have  suffered 
these  kinds  of  amputations. 

The  NAS  report  shows  that  only 
unilateral  above-the-knee  amputations 
and  amputations  of  both  lower 
extremities  result  in  a  significant 
increase  in  the  incidence  of 
cardiovascular  disease.  The  amendment 
of  §  3.310,  which  implements  this 
finding,  does  not,  however,  preclude 
further  amendment  if  it  is  subsequently 
shown  that  other  types  of  amputations 
also  result  in  a  significant  increase  in 
the  incidence  of  cardiovascular  disease. 
In  this  regard  the  amendment  of  §  3.310 
is  not  meant  to  be  restrictive. 

The  amendment  of  §  3.310  is  adopted 
without  change  and  is  set  forth  below. 

Approved:  August  22. 1979. 

By  directon  of  the  Administrator. 
RufuB  H.  Wilson, 
Deputy  Administrator. 

Section  3.310  is  revised  to  read  as 
follows: 

S  3.310    Proxlmat*  rMutts,  secondary 
condttlons. 

(a)  General.  Disability  which  is 
proximately  due  to  or  the  result  of  a 
service-connected  disease  or  injury  shall 
be  service  connected.  When  service 
connection  is  thus  established  for  a 
secondary  condition,  the  secondary 
condition  shall  be  considered  a  part  of 
the  original  condition. 


(b)  Cardiovascular  disease.  Ischemic 
heart  disease  or  other  cardiovascular 
disease  developing  in  a  veteran  who  has 
a  service-connected  amputation  of  one 
lower  extremity  at  or  above  the  knee  or 
service-connected  amputations  of  both 
lower  extremities  at  or  above  the 
ankles,  shall  be  held  to  be  the  proximate 
result  of  the  service-connected 
amputation  or  amputations.  (38  U.S.C. 
21{){c),  310.331) 

[FR  Doc  79-28678  Filed  8-^-79: 8:45  un] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  101 

Federal  Property  Management 
Regulations;  Standard  Form  149,  U.S. 
Government  National  Credit  Card 

agency:  Transportation  and  Public 
Utilities  Service,  General  Services 
Administration. 

ACTION:  Temporal^  regulations. 

summary:  These  regulations  modify 
GSA  policies  and  procedures  concerning 
the  acquisition,  uae,  and  control  of 
Standard  Form  149,  U.S.  Government 
National  Credit  Card,  to  provide  tighter 
management  controls  over  the  issuance, 
accountability,  and  disposition  of  the 
credit  card.  | 

DATES:  Effective  date;  October  1. 1979. 
Expiration  date:  July  31, 1980,  unless 
sooner  revised  or  superseded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lowell  Stockdale,  Acting  Director, 
Federal  Fleet  Management  Division 
(703-557-1327).      | 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  these  regulations  will 
not  impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  are  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c).  63  Stat.  890;  40  U.S.C.  486(c)) 

Sut}chapter  E— Supply  and 
Procurement 

Appendix— Temporary  Regulations 

(FPMR  Temp.  Reg.  B-184] 

In  41  CFR  Chapter  101,  the  following 
temporary  regulatfon  is  added  to  the 
appendix  at  the  end  of  Subchapter  E  to 
read  as  follows: 


Federal  Property  Maii«gemeiit  Ragulatioiu, 
Temporary  Regulatioai  E-IM 

To:  Heads  of  Federal  Agencies. 

Subject:  Standard  For^i  149,  U.S.  Government 

National  Credit  Card. . 

1.  Purpose.  This  regiilation  provides  revised 
policy  and  procedures  concerning  the 
acquisition  and  use  of  Standard  Form  149, 
U.S.  Government  National  Credit  Card. 

2.  Effective  date.  This  regulation  is 
effective  October  1, 19P9. 

3.  Expiration  date.  This  regulation  expires 
on  July  31, 198Q,  unlesf  sooner  revised  or 
superseded. 

4.  Background.  A  notice  of  proposed 
rulemaking,  published  on  November  3, 1978 
(43  FR  51429),  announced  that  the  General 
Services  Administration  would  amend  the 
Federal  Property  Man|ement  Regulations  to 
revise  the  information  concerning  the 
acquisition  and  use  ofStandard  Form  149, 
U.S.  Government  National  Credit  Card. 
However,  developments  in  the  program 
during  the  preparation  of  the  amendment  led 
to  a  decision  to  issue  «  temporary  regulation 
to  implement  the  new  policies  and 
procedures  quickly.  (See  attachment  A.) 
Before  the  expiration  date,  this  regulation 
will  be  codified  in  the  permanent  regulations 
of  the  General  Services  Administration 
appearing  in  Title  41  CFR,  Public  Contracts 
and  Property  ManageSient. 

5.  Effect  on  other  directives.  This 
temporary  regulation  fupersedes  the 
information  contained  in  SS  101-26.406-1  (a) 
and  (b)  and  101-26.400-5. 

Dated:  August  15, 1979. 
R.  G.  Freeman  III, 
Administrator  of  General  Services. 

1.  Use  of  Standard  form  149,  U.S. 
Government  National  Credit  Card. 

a.  Standard  Form  149,  U.S.  Government 
National  Credit  Card,  is  authorized  for  use  by 
Federal  agencies  to  obtain  authorized 
services  or  supplies  al  service  stations 
dispensing  items  provided  by  the  contractors 
listed  in  the  Defense  Riel  Supply  Center 
publication  "Your  Guide  to  Service  Stations 
for  Gasoline,  Oil,  and  Lubrication"  (DPSC  H 
4280.1).  Activities  requiring  copies  of  the 
pubUcation  should  submit  requests  to: 
Commander,  Defense  Fuel  Supply  Center, 
Attention:  DFSC:OD,  Cameron  Statiop, 
Alexandria,  VA  22314, 

b.  Standard  Form  14B  is  the  only 
Government-wide  credit  card  approved  for 
use  by  Federal  agencies  for  the  procurement 
of  gasoline  and  servic«s  at  service  stations 
dispensing  items  provided  by  the  contractors 
Usted  in  the  Defense  F^el  Supply  Center 
publication  referenced  in  subpar.  a.  However, 
agencies  that  operate  (lotor  vehicles  for 
purposes  of  which  idettification  as 
Government  vehicles  would  interfere  with 
the  performance  of  the  functions  for  which 
the  vehicles  were  acquired  and  are  used  (see 
S  101-38.602)  need  not  use  Standard  Form  149 
for  those  specific  vehicles. 

2.  Methods  of  obtaining  Standard  Form  149, 
U.S.  Government  National  Credit  Card. 

a.  Agency  requests  for  embossed  Standard 
Forms  149  shall  be  fonnrarded  to  the 
contractor  in  the  format  specified  in  Federal 
Supply  Schedule  75  Part  Vn.  Request  should 
be  submitted  on  GSA  form  30a  Purchase 


Order,  DD1155,  Order  for  Supplies  or 
Services  Request  for  Quotation;  or  the 
purchase  order  form  normally  used  by  the 
agency.  In  accordance  with  the  procedures 
contained  in  FPMR  Temporary  Regulation  G- 
144,  each  request  shall  include  the  following 
information  for  each  Standard  Form  149 
requisitioned: 

(1)  The  billing  code; 

(2)  The  complete  address  for  billing 
purposes,  and  the  name  and  commerical 
telephone  number  of  an  employee  in  the 
office  ordering  the  credit  card; 

(3)  The  vehicle  tag  number  or  serial 
number.  If  a  serial  number  is  furnished 
instead  of  a  vehicle  tag  number,  it  shall  be 
reBtricted  to  four  characters,  all  numeric,  with 
zeros  used  to  fill  blank  positions; 

(4)  The  agency  identifier.  This  is  a  one-line 
entry  with  a  maximum  of  22  characters 
identifying  the  agency  or  agency  department 
(no  Government  employee's  name  will  be 
embossed  on  the  credit  card)  that  is 
authorized  to  use  the  Standard  Form  149;  and 

(5)  The  replacement  code  if  the  request  is 
for  a  replacement  for  a  previously  issued 
Standard  Form  149.  The  replacement  code 
used  shall  be  as  follows:  A,  address  or  billing 
account  number  has  changed;  B,  broken;  C, 
cracked;  D,  debossed:  E,  expired;  L,  lost;  or  S, 
stolen. 

b.  Any  order  that  does  not  include  all  of  the 
required  data  elements  or  that  contains 
inaccurate  information  will  be  returned  to  the 
sender. 

c.  The  requesting  agency  may  furnish  an 
expiration  date  (month  and  year,  not  to 
exceed  2  years  from  the  date  of  the  request] 
for  each  credit  card.  If  an  expiration  date  is 
not  furnished  by  the  agency,  the  contractor 
will  emboss  an  expiration  date  of  2  years 
from  the  date  of  the  request. 

d.  The  contractor  will  bill  the  ordering 
agencies  directly. 

e.  The  type  font  to  be  used  when 
embossing  Standard  Forms  149  shall  conform 
with  the  requirements  of  the  Federal  Supply 
Schedule  contract. 

f.  Instructions  for  requisitioning  Standard 
Forms  149  by  means  of  electronic  data 
transmission  will  be  made  available  upon 
request  to  the  General  Services 
Administration  (TM),  Washington.  DC  20406. 

Sutichapter  G— Transportation  and 
Motor  Vehicles 

Appendix — Temporary  Regulations 

[FPMR  Temp.  Reg.  G-144] 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  G  to 
read  as  follows: 

Federal  Property  Management  Regulations, 
Temporary  Regulation  G-144 

To:  Heads  of  Federal  agencies. 

Subject:  Standard  Form  149,  U.S.  Government 

National  Credit  Card. 

1.  Purpose.  This  regulation  provides  revised 
policy  and  procedures  concerning  the 
preparation  and  control  of  Standard  Form 
149,  U,S.  Government  National  Credit  Card. 

2.  Effective  date.  This  regulation  is 
effective  October  1. 1979. 


3.  Expiration  date.  This  regulation  expires 
on  ]uly  31, 1960,  unless  sooner  revised  or 
superseded. 

4.  Baciiground.  A  notice  of  proposed 
rulemaking,  published  on  November  3. 1978 
(43  FR  51429),  announced  that  the  General 
Services  Administration  would  amend  the 
Federal  Property  Management  Regulations  to 
revise  the  information  concerning  the 
acquisition  and  use  of  Standard  Form  149, 
U.S.  Government  National  Credit  Card. 
However,  developments  in  the  program 
during  the  preparation  of  the  amendment  led 
to  a  decision  to  issue  a  temporary  regulation 
to  implement  the  new  policies  and 
procedures  quickly.  (See  attachment  A.) 
Before  the  expiration  date,  this  regulation 
will  be  codified  in  the  permanent  regulations 
of  the  General  Services  Administration 
appearing  in  Title  41  CFR,  Public  Contracts 
and  Property  Management. 

5.  Effect  on  other  issuances.  This 
temporary  regulation  supersedes  the 
information  contained  in  $f  101-38.1200 
through  101-38.1203. 

Dated:  August  IS.  1970. 
R.  G.  Freeman.  III. 
Administrator  (^ General  Services. 

1.  General  information. 

a.  Standard  Form  149,  U.S.  Government 
National  Credit  Card,  is  authorized  for  use  by 
Federal  agencies  to  obtain  services  and 
supplies  at  service  stations  dispensing  items 
provided  by  contractors  listed  in  the  Defense 
Fuel  Supply  Center  publication  "Your  Guide 
to  Service  Stations  for  Gascline.  Oil,  and 
Lubrication"  (DPSC  H  4280.1).  Activities 
requiring  copies  of  the  publication  should 
submit  requests  to:  Commander.  Defense  Fuel 
Supply  Center,  Attention:  DFSC:OD, 
Cameron  Station,  Alexandria,  VA  22314. 

b.  Procedures  for  obtaining  Standard  Form 
149,  U.S.  Government  National  Credit  Card, 
are  in  attachment  A  to  FPMR  Temporary 
Regulation  E-184. 

2.  Billing  code.  The  billing  code  is  a  10<ligit 
number  and  is  embossed  on  the  first  line  of 
the  Standard  Form  149. 

a.  The  first  nine  digits  shall  be  assigned  by 
the  using  agency  in  accordance  with  the 
following  instructions: 

(1)  The  first  three  digits  of  the  billing  code 
shall  always  be  000  for  all  Federal  agencies 
other  than  the  General  Services 
Admhiistration,  the  Department  of 
Agriculture,  and  the  Department  of  Defense. 
The  Department  of  Defense  shall  use  002,  and 
the  Department  of  Agriculture  shall  use  003. 
as  will  the  General  Services  Administration. 

(2)  The  fourth  digit  may  be  used  by  civilian 
agencies  to  designate  the  vehicle  class  or  for 
other  purposes  to  meet  the  agency's 
requirements.  If  not  used  for  any  designation, 
the  fourth  digit  shall  be  zero.  Components  of 
the  Department  of  Defense  shall  use  the 
following  in  the  fourth  position:  1,  Navy;  2, 
Army;  3,  Air  Force;  4,  Marine  Corps;  7, 
Defense  Logistics  Agency;  and  0,  all 

.independent  Department  of  Defense  agencies. 

(3)  The  fifth  and  sixth  digits  for  all  civilian 
agencies  shall  be  the  agency  code  unless 
otherwise  authorized  by  GSA.  Agency  codes 
are  shown  in  the  Department  of  the  Treasury 
booklet  'Tederal  Account  Symbols  and 
Tities."  For  all  Department  of  Defense 


activities  the  fifth  throu^  the  ninth  tligits 
shall  be  the  statioD  accounting  numter  for  the 
particular  activity  authorized  to  use  the  credit 
card. 

(4)  For  civilian  agencies  the  seven  h.  eighth, 
and  ninth  digits  indicate  the  agency  [>iUing 
address  code  number  unless  others  se 
authorized  by  GSA.  Each  agency  sh  ill  assign 
its  own  billing  address  code  numbei  b  when 
the  seventh,  eighth,  and  ninth  digits  are  used 
for  that  purpose. 

b.  The  tenth  digit  is  the  validation  number 
for  use  in  automatic  billing  operatio  u  of  the 
contractor.  Tliis  number  is  not  asiig  led  by 
the  agency  but  will  be  determined  b  i  the 
embossing  contractor  listed  in  Feda  al  Supply 
Schedule  FSC  75  Part  VU.  The  valid  ition 
number  will  be  computed  in  accordj  tnce  with 
American  National  Standard  X4.13<  1971, 
Section  5.3. 

3.  Billing  address.  The  billing  address  is  the 
name  of  the  ageiu:y  and  the  addresi  to  which 
contractors  should  send  statements  or 
invoices  covering  the  purchase  of  st  pplies 
and  services  by  the  user  of  the  Stan  lard 
Form  149,  U.S.  Government  Nations  .  Credit 
Card.  The  billing  address  will  not  b 
embossed  on  the  SF 149  but  shall  hi 
maintained  on  file  by  the  contractol 
providing  the  credit  cards  and  by  tfa  e 
pebvleum  contractors  Usted  in  the  Defense 
Fuel  Supply  Center  publication  "Yciu  Guide 
to  Service  Stations  for  Gasoline,  Oil  and 
Lubrication"  (OFSC  H  4280.1) 

4.  Agency  identifier.  The  agency  Identifier 
is  a  one-line  entry  of  a  maximum  o: 
characters  embossed  on  the  third  liie  of  the 
Standard  Form  149.  It  identifies  theagency  or 
agency  department  whidi  is  authorced  to  use 
the  Standard  Form  149.  No  Govemiaent 
employees's  name  will  be  embossej  on  the 
card. 

5.  Administrative  control  ofcredM  cards. 

a.  It  is  essential  that  Federal  agen  des 
enstue  that  supplies  and  services  pi  [>cured 
with  Standard  Form  149,  US.  Govei  oment 
National  Credit  Card,  are  for  the  oficiai  use 
of  the  agency  involved  and  that       T 
administrative  control  is  maintained  to 
prevent  unauthorized  use  of  credit  c  srds. 
Administrative  control  shaH  include  the 
following  as  a  minimum:  . — 

(1)  A  replacement  series  mark  wil  be 
embossed  on  the  Bfth  line  at  the  exveme 
right  side  to  indicate  the  number-of^mes  a 
credit  card  has  been  replaced  as  a  result  of 
being  reported  lost  or  stolen  (e.g.,  R^^l);  and 

(2)  The  license  tag  number  of  a  vi 
four-digit  serial  number  shall  be  e 
the  fourth  line  of  the  credit  card.  V 
hcense  tag  number  is  embossed 
line,  the  card  is  to  be  used  to  proci 
and  services  for  that  vehicle  only.  Ifja  serial 
number  is  embossed,  the  credit  card  may  be 
used  to  obtain  supplies  and  service: 
property  identified  U.S.  Govemmen 
boat,  small  aircraft,  nonvehicular  ei 
or  motor  vehicle  that  is  leased  or  r 
60  continuous  days  or  more  and  is 
identified  in  acccidance  with  f 

b.  Agencies  shall  establish 
provide  for  the  faUowring: 

(1)  Prompt  notification  to  the  credll  card 
contractor  of  lost  or  stolen  credit  cai  ds 
(notifications  shall  include  the  date  { lach  card 
was  initially  reported  lest  or  stolen); 
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(2)  Prompt  notification  to  the  credit  card 
contractor  of  changes  or  deletions  to  billing 
account  numbers  and /or  addresses; 

(3)  Issuance  of  requests  for  replacement  of 
credit  cards  (requests  shall  include  the 
reason  for  replacement  for  each  credit  card, 
indicated  by  use  of  the  following  replacement 
codes:  A,  address  or  billing  account  number 
has  changed;  B,  broken:  C,  cracked;  D, 
debossed;  E.  expired:  L,  lost;  or  S.  stolen]; 

(4)  Prompt  and  positive  destruction  of  all 
credit  cards  that  have  been  replaced  for  any 
reason,  and  of  lost  or  stolen  credit  cards 
recovered  after  being  reported  and/or 
replaced:  and 

(5)  Destruction  of  credit  cards  bearing  an 
expiration  date  that  has  passed  or  credit 
cards  bearing  an  invalid  Hcense  tag  number; 
e.g.,  the  number  of  a  tag  that  has  been 
replaced  or  destroyed. 

6.  Expiration  date.  An  expiration  date 
(month  and  year]  not  to  exceed  2  years  will 
be  embossed  on  the  extreme  right  side  of  the 
fourth  line  of  the  credit  card  by  the 
contractor.  An  expiration  date  of  less  than  2 
years  may  be  requested  by  the  agency. 

7.  Centralized  administrative  control  of 
credit  cards. 

a.  CSA  will  provide  centralized 
management  and  control  of  the  Standard 
Form  149,  U.S.  Government  National  Credit 
Card  program.  Inquiries  concerning  the  policy 
and  administration  of  this  program  shall  be 
directed  to  GSA  (TMM],  Washington,  DC 
20406. 

b.  Agency  requests  for  credit  cards  shall  be 
submitted  to  the  contractor  and  shall  conform 
to  the  requirements  of  this  temporary 
regulation.  Changes  iii  billing  codes  and 
addresses  shall  also  be  furnished  promptly  to 
the  contractor  so  that  there  will  be  proper 
control  of  billing  procedures. 

c.  After  the  determination  has  been  made 
that  the  billing  code(s]  and  billing  address[es] 
submitted  are  correct  and  are  not  duplicates, 
the  contractor  will  process  the  request  and 
emboss  and  issue  the  credit  cards. 

R.  G.  Freeman, 

Administrator  of  General  Services. 

|FR  Doc.  79-28639  Filed  8-Z7-79:  B:4S  a.m.] 
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41  CFR  Part  101-36 
[FPMR  Amdt.  F-38] 

Compilers  and  Data  Standards 

agency:  General  Services 
Administration. 
action:  Final  rule. 

SUMMARY:  This  regulation  extends  the 
requirement  for  validation  of  COBOL 
compilers  to  those  compilers  used  in 
conjunction  with  the  acquisition  of 
COBOL  programs  and/or  programing 
services.  This  action  is  the  result  of  the 
requirement  in  Federal  Information 
Processing  Standards  Publication  (FIPS 
PUB)  21-1  that  all  COBOL  compilers 
offered  or  used  by  vendors  to  meet 
Federal  agency  requirements  must  be 


vahdated.  This  regulation  also  notes  the 
change  in  the  name  of  the  Federal 
COBOL  Compiler  Testing  Service 
(FCCTS)  to  the  Federal  Compiler  Testing 
Center  (FCTC)  and  the  transfer  of  its 
operation  from  the  Department  of  the 
Navy  to  the  General  Services 
Administration.  The  regulation  also 
reflects  the  Department  of  Commerce 
revision  of  FIPS  PUB  10-1  to  FIPS  PUB 
10-2  and  the  issuance  of  FIPS  PUBS  58 
and  59  applicable  to  the  interchange  of 
machine  processable  data  between  and 
among  agencies. 

EFFECTIVE  DATE:  August  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  L. 
Perlman,  Procurement  Policy  and 
Regulations  Branch,  Policy  and 
Evaluation  Division,  Office  of  Policy  and 
Planning  (202-568-0834). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Subpart  101-36.13— Implementation  of 
Federal  Information  Processing  and 
Federal  Telecommunication  Standards 
Into  Solicitation  Documents 

Section  101-36.1305-1  is  amended  to 
revise  paragraph  (a);  to  revise  the 
second  clause  prescribed  in  paragraph 
(b);  to  revise  paragraphs  (c),  (c)(1),  and 
{c)(3)  through  (c)(7);  and  to  revise  the 
first  paragraph  of  the  clause  prescribed 
in  paragraph  (d),  as  follows: 

§  101-36.1305-1    riPS  PUB  21-1,  Federal 
Standard  COBOL 

(a)  FIPS  PUB  21-1  specifies  the  use  of 
the  American  National  Standard 
Programing  Langnage  COBOL  X3.23- 
1974  as  the  Federal  Standard  COBOL. 
The  purpose  of  FIPS  21-1  is  to  promote  a 
high  degree  of  interchangeability  of 
programs  for  use  on  a  wide  variety  of 
information  processing  systems.  All 
COBOL  compilers  brought  into  the 
Federal  Government  inventory  and 
those  used  to  develop  computer 
programs  for  the  Government  when 
providing  programing  services  must  be 
validated  in  accordance  with  paragraph 
(c). 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

Acquisition  of  COBOL  Compilers 

•         *         *         «         * 

Acquisition  of  COBOL  Programs  and/or 
Programing  Servicee 

Business-oriented  computer  application 
programs  (i.e.,  thos«  applications  or  programs 
that  emphasize  the  manipulation  of 
characters,  files,  and  input/output  as 


contrasted  with  those  concerned  primarily 
with  computation  of  numeric  values]  offered 
or  prepared  as  a  result  of  the  requirements 
set  forth  in  this  solicitation  will  be  written 
using  one  of  the  levelt  of  Federal  Standard 
COBOL  as  defined  in  ITPS  PUB  21-1 
including  optional  language  elements,  if  any, 
as  specified  herein.  If  services  provided 
include  compilation(s),  compilers  used  to 
perform  these  services  shall  be  validated  in 
accordance  with  Federal  Property 
Management  Regulations  (FPMR)  101- 
36.1305-l(c]. 

(c)  COBOL  compilers  that  are 
asserted  to  conform  with  one  or  more 
levels  specified  in  FIPS  PUB  21-1  and 
are  offered  to  the  Federal  Government 
for  purchase  or  leaie  and  those  used  to 
develop  computer  programs  when 
providing  programing  services  or 
compilations  shall  be  validated.  The 
term  "validation"  as  used  in  this  section 
is  the  process  of  testing  a  given  COBOL 
compiler  against  predetermined 
conditions  and  specifying  which,  if  any, 
conditions  are  not  tnet. 

(1)  COBOL  compilers  which  are 
offered  or  used  by  vendors  as  a  result  of 
requirements  set  forth  by  Federal 
agencies  in  solicitations  must  implement 
the  language  elements  of  a  designated 
level  of  the  Federal  Standard  COBOL. 
To  confirm  that  an  implementation 
meets  the  specifications  of  the 
designated  level  of  the  Federal  Standard 
COBOL,  test  routines  have  been 
developed  and  appiroved  for  use  in 
testing  COBOL  coqipilers.  These 
routines  are  known  as  the  COBOL 
Compiler  Validation  System  (CCVS).  A 
Federal  Compiler  Testing  Center 
(FCTC),  operated  by  the  General 
Services  AdministiSation,  provides  a 
validating  service  for  Federal  agencies. 

*  *  *  ♦  Ik 

(3)  Requests  for  and  questions  on 
validations  should  be  sent  to: 

Federal  Compiler  Testing  Center  (CFT), 
General  Services  Administration, 
Washington,  DC  2040B. 

(4)  When  a  request  for  validation 
service  requires  that  compiler  testing  be 
performed,  the  requester  is  responsible 
for  providing  the  necessary  test 
facihties.  1 

(5)  In  response  to  a  request  for 
validation  service,  the  FCTC  will 
provide  a  Validation  Summary  Report 
(VSR)  summarizing  the  test  results. 

(6)  Validation  is  performed  on  a  cost- 
reimbursable  basis,  The  FCTC  will  send 
the  requester  an  estimate  of  validation 
costs  for  approval  before  beginning  the 
validation  process. 

(7)  Unresolved  qtiestions  and/or  any 
ambiguities  that  are  identified  by  the 
FCTC  or  by  the  reqjuester  shall  be 
referred  to  the  NBS 
FIPS  PUB  29. 


in  accordance  with 
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(d)  The  standard  terminology  for  use 
in  soUcitation  documents  is: 

Validation  of  COBOL  Compilers 

In  addition  to  the  specified  mandatory 
COBOL  compiler  requirements  stated  in  the 
specification  portion  of  this  solicitation,  all 
COBOL  compilers  brought  into  the  Federal 
inventory  as  a  result  of  this  solicitation  and 
those  compilers  used  to  develop  programs 
when  providing  services,  the  most  recent 
release  of  which  has  not  been  previously 
tested,  must  be  tested  using  the  o^icial 
COBOL  Compiler  Validation  System  (CCVS). 
Validation  shall  be  in  accordance  with 
Federal  Property  Management  Regulation 
(FPMR)  101-36.130S-l(c].  The  results  of  the 
validation  shall  be  used  to  confirm  that  the 
compiler  meets  the  specified  requirements  of 
the  designated  level  of  FIPS  PUB  21-1, 
Federal  Standard  COBOL.  To  be  considered 
responsive,  the  vendor  shall: 
***** 

Section  101-36.1307-l{b)  is  revised  to 
read  as  follows: 

§  101-36.1307-1  nPS  PUBS  applicable 
to  the  interchange  of  machine 
processable  data  between  and  among 
agencies. 
***** 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

All  application  programs  (software  and 
machine  sensible  data]  resulting  from  this 
solicitation  that  have  been  identified  as  those 
that  will  be  interchanged  with  Federal 
agencies.  State  and  local  governments, 
industry,  and  the  public  must  implement  the 
following  applicable  approved  Federal 
Information  Processing  Standards  (FIPS): 

FIPS  PUB  4  Calendar  Date. 

FIPS  PUB  5-1  States  and  Outlying  Areas  of 
the  United  States. 

FIPS  PUB  6-2  Counties  and  County 
Equivalents  of  the  States  of  the  United  States. 

FIPS  PUB  8-4  Standard  Metropolitan 
Statistical  Areas. 

FIPS  PUB  9  Congressional  Districts  of  the 
United  States. 

FIPS  PUB  10-2  Countries,  Dependencies 
and  Areas  of  Special  Sovereignty. 

FIPS  PUB  58  Representations  of  Local  Time 
of  the  Day  for  Information  Interchange. 

FIPS  PUB  59  Representations  of  Universal 
Time,  Local  Time  Differentials,  and  United 
States  Time  Zone  References  for  Information 
Interchange. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  August  16, 1979. 
R.  G.  Freeman  III, 
Administrator  of  General  Services. 

[FR  Ooc  79-26637  Filpd  B-Z7-79:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  2 

Records  and  Testimony,  Bureaus  and 
Offices  of  the  Department  of  the 
Interior 

agency:  Department  of  the  Interior. 
ACTION:  Final  Rule. 

SUMMARY:  This  action  amends  appendix 
B  of  43  CFR  Part  2  to  reflect  ciarrent 
offices  and  addresses  of  the  Department 
of  the  Interior. 

EFFECTIVE  DATE:  August  28. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  Trezise,  Office  of  the  SoHcitor, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20240,  (202)  343-5216. 
SUPPLEMENTARY  INFORMATION: 

Background 

Appendix  B  of  43  CFR  Part  2  lists  the 
addresses  of  bureau  heads  and  offices 
of  the  Department  of  the  Interior.  It  was 
originally  published  on  February  19, 
1975  (40  FR  7310).  and  has  not  suice 
been  revised.  Changes  of  address  and 
Departmenatal  reorganization  have 
rendered  the  current  appendix  B 
obsolete. 

Authorship 

The  primary  author  of  this  document 
is  Jane  Albrecht,  Office  of  the  Solicitor, 
(202)  343-5216. 

Significance 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Waiver  of  30  Day  Waiting  Period 

Good  cause  exists  to  waive  the  30  day 
waiting  period  normally  allowed  before 
a  regulation  takes  effect.  The 
amendments  to  appendix  B  do  not 
implement  change;  they  merely  reflect  it. 
The  information  in  Appendix  B,  as 
amended,  has  been  in  effect  for  quite 
some  time  prior  to  this  pubUcation. 

(5  use  552) 

Dated:  August  21, 1979. 
Larry  E.  Meierotto, 
Assistant  Secretary  of  the  Interior. 

Appendix  B  of  43  CFR  Part  2,  is 
hereby  amended  to  read  as  follows: 

Appendix  B — Bureaus  and  Offices  of  the 
Department  of  the  Interior 

1.  Bureaus  and  Offices  of  the  Department 
of  the  Interior.  (The  address  for  all  bureaus 
and  offices,  unless  otherwise  indicated,  is 


U.S.  Department  of  the  Interior,  Washiqiton. 
DC  20240). 

Secretary  of  the  Interior,  Office  of  the 

Secretary 
Commissioner,  Bureau  of  Indian  Affairs 
Director,  Heritage  Conservation  and      , 

Recreation  Service,  The  Pension  Building, 

440  "G"  Street,  N.W.,  Washington.  Dq 

20007 
Director.  U.S.  Fish  and  Wildlife  Service 
Director,  National  Park  Service 
Commissioner,  Bureau  of  Reclamation 
Director,  Bureau  of  Land  Management 
Director,  Bureau  of  Mines,  Columbia  Pliza. 

2401  "E"  Street.  N.W..  Washington.  DJC. 

20241 
Director,  Geological  Survey,  The  Natioi^ 

Center,  Reston,  VA  22092 
Director,  Office  of  Surface  Mining — 

Reclamation  and  Enforcement 
Director,  Office  of  Public  Affairs 
Director.  Offfce  of  Congressional  and 

Legislative  Affairs 
Director,  Office  of  Youth  Programs 
Director,  Office  for  Equal  Opportunity 
Director,  Office  of  Hearings  and  Appeals, 

4015  Wilson  Blvd.,  Arhngton.  VA  222^ 
Director,  Office  of  Territorial  Affairs 
Inspector  General,  Office  of  the  Inspector 

General 
Director,  Office  of  Water  Research  and 

Technology 
Director,  Office  of  Coal  Leasing.  Planning  and 

Coordination 
Director,  Office  of  Minerals  Policy  and 

Research  Analysis 
Administrator,  Ocean  Mining  Administ  ation 
Superintendent.  National  Mine  Health  t  nd 

Safety  Academy,  P.O.  Box  1166,  Beck  ey, 

WV  25801 
Director,  Office  of  ADP  and 

Telecommunications  Management 
Director,  Office  of  Aircraft  Services,  3905 

Vista  Avenue,  Boise.  ID  83705 
Director,  Office  of  Administrative  Services 
Director,  Office  of  Administrative  and 

Management  Policy 
Director,  Office  of  Budget 
irector.  Office  of  Environmental  Project 

Review 
Director,  Office  of  Library  and  Informa^on 

Services 
Director.  Office  of  Outer  Continental  Sl|elf 

Program  Coordination 
Director,  Office  of  Personnel 
Director,  Office  of  Policy  Analysis 
Solicitor,  Office  of  the  Solicitor 

2.  Public  Information  Officers  of  the 
Department  of  the  Interior.  fThe  addres^  for 
all  public  information  officers,  unless 
otherwise  indicated,  is  U.S.  Departmentjof 
the  Interior,  Washington,  DC  20240.) 
Director,  Office  of  Pubhc  Affairs,  U.S. 

Department  of  the  Interior 
Director,  Public  Information  Staff,  Bureau  of 

Indian  Affairs 
Chief,  Office  of  Public  Affairs,  Bureau  o 

Land  Management 
Chief,  Office  of  Mineral  Information,  Bi^eau 

of  Mines,  Columbia  Plaza,  2401  E  Stre  >t, 

N.W.,  Washington,  DC  20241 
Director,  Office  of  Public  Affairs,  Burea4  of 

Reclamation 
Chief,  Office  of  Pubfic  Affairs,  Heritage 

Conservation  and  Recreation  Service,  The 


50344 


Federal  Register  /  Vol  44.  No.  168  /  Tuesday.  August  28.  1979  /  Ruleg  and  RegujationB 


Pension  BoOding.  440  G  Street.  N.W^ 

Wait^oa  DC  20243 
Chief,  Office  of  Pidillc  Affdn,  National  Parii 

Service 
Public  Affaire  OfBcer,  Office  of  Surface 

Minin9-4ledamation  and  Enforcement 
AMiatant  Director,  Public  Affairs.  US.  Fish 

and  WUdlife  Service 
Information  Officer,  U.S.  Geological  Survey, 

The  National  Center.  Reston.  VA  22002 

3.  Office  of  Hearings  and  Appeals — Field 
Offices: 

Alaska  Native  Claims  Appeal  Board,  P.O. 

Box  2433,  Anchorage.  AK  90510 
Administrative  Law  Judge,  2020  Huriey  Way. 

Suite  17a  Sacramento,  CA  95825 
Administrative  Law  ]udge,  6432  Federal 

Building.  Salt  Lake  Qty.  UT  84138 
Administrative  Law  Judge,  530  Gay  Street. 

S.W.,  Knoxville,  TN  37902 
Administrative  Law  Judge.  Rm.  340eA, 

Federal  Building,  600  Quarrier  Street 

Charleston,  WV  25301 
Administrative  Law  Judge,  1052C  Federal 

Building,  600  Federal  Place,  Louisville,  KY 

40202 
Administrative  Law  Judge,  Federal  Office 

Building,  Suite  1603. 1000  Liberty  Avenue. 

Pittoburgh.  PA  15222 
Administrative  Law  Judge,  Indian  Probate, 

Mayer  Central  Building.  Suite  412. 3033  N. 

Central  Avenue,  Fboenix,  AZ  85012 
Administrative  Law  Judge,  Indian  Probate, 

2020  Hurley  Way,  Suite  150,  Sacramento, 

CA  95825 
Administrative  Law  Judge,  Indian  Probate, 

Federal  Building  and  Courthouse,  Rm.  3329, 

316  N.  28th  Street  Billings,  MT  59101 
Administrative  Law  Judge,  Indian  Probate, 

301  Federal  Building,  Hill  and  3rd  Street 

Gallup,  NM  87301 
Administrative  Law  Judge,  Indian  Probate. 

P.O.  Box  3064,  Tulsa,  OK  74101 
Administrative  Law  Judge,  Indian  Probate, 

1425  N.E  Irving  Street  Building  100,  Suite 

112,  Portland.  OR  97232 
Administrative  Law  Judge,  Indian  Probate, 

Federal  Building,  Rm.  674,  Fort  Snelling, 

Twrin  Cities.  MN  55111 
Administrative  Law  Judge.  Indian  Probate, 

Federal  Building,  Rm.  688,  Fort  Snelling. 

Twin  Qtiea.  MN  55111 

4.  Office  of  the  Solicitoi^^ield  Offices: 

Anchorage  Region 

Regional  Solicitor,  U.S.  Department  of  the 
biterior.  510  L  Street  Suite  408,  Anchorage, 
AK  99501 

Atlanta  Region 

Regional  Solicitor,  U.S.  Department  of  the 
hiterior,  Richard  B.  Russell  Building,  Rm. 
1328, 75  Spring  Street  S.W.,  Atlanta,  GA 
30303 

Boston  Region 

Regional  Solicitor,  U.S.  Department  of  the 

Interior,  Suite  306,  One  Gateway  Center, 

Newton  Comer.  MA  02158 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  686  Federal  Building,  Fort  Snelling, 

Twin  Cities,  MN  55111 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  950  E.  Kanawha  Boulevard. 

Charleston,  WV  25301 
Field  Solicitor.  U.S.  Department  of  the 

Interior,  Suite  606,  Federal  BIdg.  and  U.S. 


Courthouse,  46  East  Ohio  Street 
Indianapolis,  IN  46204 

Denver  Region 

Regional  Solicitor.  US.  Department  of  the 

Interior,  P.O.  Box  2B007,  Denver  Federal 

Center,  Denver,  CO  80225 
Field  Solicitor,  U.S.  Department  of  the 

Interior.  P.O.  Box  549.  Aberdeen,  SD  57401 
Field  Solicitor.  U.S.  Department  of  the 

Interior,  P.O.  Box  1£38,  Billings,  MT  59103 

Portland  Region 

Regional  Solicitor.  UJS.  Department  of  the 
Interior,  Lloyd  500  Building,  Suite  607,  500 
N.E.  Multnomah  Street,  Portland,  OR  97232 

Field  Solicitor,  U.S.  Department  of  the 
Interior,  Box  020,  Federal  Building,  U.S. 
Courthouse,  ?50  West  Fort  Street  Boise,  ID 
83724 

Sacramento  Region 

Regional  Solicitor,  MS.  Department  of  die 

Interior.  Room  E-2753,  2800  Cottage  Way, 

Sacramento,  CA  9S825 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  Box  36064, 450  Golden  Gate 

Avenue,  Rm.  14126k  San  Francisco,  CA 

94102 
Field  Solicitor.  U.S.  Department  of  the 

Interior,  Window  Rock,  AZ  86515 
Field  Solicitor,  U.S.  Department  of  the 

Interior.  P.O.  Box  427,  Park  Street,  Boulder 

City,  NV  89005 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  Valley  Bank  Center,  Suite  2080, 

201  North  Central  Avenue,  Phoenix.  AZ 

85073 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  3610  Central  Avenue,  Suite  104, 

Riverside,  CA  02506 

Salt  Lake  City  Region 

Regional  Solicitor,  U.S.  Department  of  the 
Interior,  Suite  6201,  Federal  Building,  125 
South  State  Street  Salt  Lake  City,  UT  84138 

Tulsa  Region 

Regional  Solicitor,  U,S.  Department  of  the 

Interior,  P.O.  Box  3156,  Tulsa,  OK  74101 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  Room  7102,  Federal  Building  and 

Courthouse,  500  Gold  Avenue,  S.W., 

Albuquerque,  NM  67101 
Field  Solicitor,  U.S.  Department  of  the 

Interior.  Box  H-4393,  Herring  Haza,  317 

East  Third,  AmariBo,  TX  79101 
Field  Sohcitor,  U.S.  Department  of  the 

Interior,  P.O.  Box  $97.  W.C.D.  Office 

Building,  Route  1,  Anadarko,  OK  73005 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  P.O.  Box  1508,  Room  319,  Federal 

Building,  5th  and  Broadway,  Muskogee,  OK 

74401 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  c/o  Osage  Agency,  Grandview 

Avenue,  Pawhuska,  OK  74056 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  Room  224,  U.S.  Courthouse, 

Federal  Place  and  Washington  Street 

Santa  Fe.  NM  87501 

(FR  Doc  7S-2eaB3  FUed  8-9-7S;  8:45  am] 
HUINQ  COOE  4310-KMI 


Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5679 

[NM-281 1 1  and  NM-29710] 

New  Mexico;  Partial  Revocation  of 
Executive  Orders  N^  6143, 6276,  and 
6583 


lies.  I 


agency:  Bureau  of  Lind  Management, 

Interior.  | 

AfcTiON;  Final  rule.    | 

summary:  This  order  will  restore 

approximately  919  acres  of  public  land 

to  operation  of  the  poblic  land  laws  and  . 

to  location  for  nonmetalliferoos 

minerals. 

EFFECTIVE  DATE:  Sepltember  25. 1979. 

FOR  FURTHER  INFORI^TION  CONTACT: 

Louis  B.  Bellesi,  202-343-8731. 

By  virtue  of  the  aujdiority  contained  in 
section  204  of  the  Aqt  of  October  21, 
1976,  90  Stat.  2751,  M  U.S.C.  1714.  it  is 
ordered  as  follows: 

1.  The  Executive  Orders  No.  6143  of 
May  23, 1933;  No.  6^  of  September  8. 
1933,  and  No.  6583  of  February  3. 1934, 
which  withdrew  public  lands  in  New 
Mexico  to  aid  the  State  in  making 
exchange  selections  as  provided  by  the 
Act  of  lune  15. 1926. 44  Stat  748-748.  are 
hereby  revoked  so  far  as  they  affect  the 
following  described  lands: 

New  Mexico  Principal  Meridian 

T.  19  S.,  R.  13  W., 

Sec.  27,  SWViNWVi. 
T.  29  S.,  R.  19  W., 

Sec.  5,  lots  3, 4,  SV^NWV4  and  EViSW^; 

Sec.  6,  SV^NEy4  and  NWV4SEV4: 

Sec.  8,  SWy4NEV4,  ^NWV4.  SWV«NWVi 
and  WV4SWy4 
T.  30  S.,  R.  19  W., 

Sec.  12,  NEy4SEy4. 
T.  27  S..  R.  20  W., 

Sec.  21,  NV^SEy4; 

Sec.  24,  SV^NV^. 

The  area  described  aggregates  918.58 
acres  in  Grant  and  Hidalgo  Counties. 

The  land  is  gently  rolling  open 
grassland  used  for  grazing. 

2.  At  10  a.m.  on  September  25. 1979. 
the  lands  shall  be  open  to  operation  of 
the  public  land  laws  generally  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  Septembor  25. 1979,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  have  been  and  continue 
to  be  open  to  appUc«tions  and  offers 
under  the  mineral  leasing  laws  and  to 
location  under  the  United  States  mining 
laws  for  metalliferous  minerals.  They 
will  be  open  to  location  for 
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nonmetalliferous  minerals  at  10  a.m.  on 
September  25, 1979 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
August  20, 1979. 

[FR  Doc  79-26004  Filed  S-Z7-7B:  8:45  am) 
BILUNO  COOE  4310-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 
-^  [BC  Docket  No.  79-97;  RM-3220] 

Television  Broadcast  Station  in 
Marlon,  Vs.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 

summary:  Action  taken  herein  assigns  a 
first  UHF  television  channel  to  Marion, 
Virginia,  in  response  to  a  petition  filed 
by  Blue  Ridge  ETV  Association,  Inc.  The 
proposed  station  could  provide  an 
unserved  area  in  Virginia  with  its  first 
noncommercial  educational  television 
service. 
EFFECTIVE  OATE:  October  1, 1979. 

ADDRESSES:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  August  17, 1979. 
Released:  August  23, 1979. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations.  (Marion, 
Virginia),  BC  Docket  No.  79-97,  Rm- 
3220. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  44 
FR  28029,  inviting  comments  on  a 
petition  filed  by  Blue  Ridge  ETV 
Association,  Inc.  ("petitioner"),  licensee 
of  noncommercial  educational  television 
Stations  WBRA-TV  (Channel  •15), 
Roanoke,  Virginia,  and  VVSVN-TV 
(Channel  *47),  Norton,  Virginia.  The 
petition  proposed  the  assignment  and 
reservation  of  UHF  television  Charmel 
*52  to  Marion,  Virginia,  for 


noncommercial  educational  television 
use.  The  only  comments  received  were 
from  the  petitioner  in  support  of  its 
proposal. 

2.  Marion  (pop.  8,158),  seat  of  Smyth 
County  (pop.  31,349).'  is  located  in 
western  Virginia,  approximately  145 
kilometers  (95  miles)  west  of  Roanoke. 
Virginia.  There  are  no  television 
assignments  in  Marion. 

3.  Petitioner  claims  there  is  an  area, 
encompassing  Smyth  County  and  parts 
of  Washington,  Tazewell,  Bland, 
Grayson  and  Wythe  Counties,  which 
does  not  receive  noncommercial 
educational  television  service.  It 
proposes  to  bring  service  to  this  area  by 
establishing  a  satellite  of  its  Roanoke, 
Virginia,  station  (WBRA-TV).  It  states 
that  the  proposed  station  would 
essentially  complete  coverage  in 
Virginia  by  educational  television. 

4.  We  believe  the  public  interest 
would  be  served  by  assigning  television 
Channel  *52  to  Marion,  Virginia.  The 
proposed  station  would  provide  the 
community  and  surrounding  area  with  a 
first  noncommercial  educational 
television  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

6.  Accordingly,  it  is  ordered,  That 
effective  October  1, 1979,  the  Television 
Table  of  Assignments  (§  73.606(b)  of  the 
Commission's  rules)  is  amended  as 
follows  for  the  community  listed  below: 


City 


Marion,  Virginia 


Channel  No. 


•52 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  5.  303, 48  Stat.,  as  amended,  1066, 
1068, 1082:  (47  U.S.C.  154, 155,  303}.) 

Federal  Communications  Commission. 
Richard  ).  Shiben. 
Chief,  Broadcast  Bureau. 

PK  Doc.  79-28627  Piled  8-27-79: 8:45  am] 
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'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


47  CFR  Part  73 

[BC  Docket  No.  79-89;  RII-3274] 

Television  Broadcast  Station  in  fllen, 
S.  Dak^  Changes  Made  in  Tai>ie  f  f 
Assignments 

AGENCY:  Federal  Communicationi 

Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  aafeigns 
UHF  television  channel  to  Allen,  |outh 
Dakota,  in  response  to  a  petition  tied  by 
Oglala  Sioux  Broadcasting  Comp(  ny. 
The  proposed  station  could  bring  i  first 
local  television  service  to  the  Pini  Ridge 
Indian  Reservation  on  which  AII41  is 
located. 

EFFECTWE  DATE:  September  29.  IS 
ADDRESSES:  Federal  Communicattons 
Commission.  Washington.  D.C.  2(  554. 

FOR  FURTHER  INFORMATION  CONTi  CT 

Mildred  B.  Nesterak,  Broadcast  ^reau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 

Adopted:  August  15, 1979. 
Released:  August  22, 1979. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignment^ 
Television  Broadcast  Stations.  (Allen, 
South  Dakota),  BC  Docket  No.  79-  B9. 
RM-3274. 

1.  The  Commission  has  before  i  the 
Notice  of  Proposed  Rule  Making,  A  FR 
24587,  in  response  to  a  petition  filid  by 
the  Oglala  Sioux  Broadcasting  Ca  npany 
("petitioner"),  proposing  the  assig  mient 
of  UHF  television  Channel  22  to  AUen, 
South  Dakota.  Supporting  commei  its  * 
were  filed  by  petitioner  in  which  a 
reaffirmed  its  intention  to  file  an  T 
application  for  the  proposed  chanael  if 
assigned.  No  oppositions  to  the  p^posal 
were  received. 

2.  Allen  (pop.  100),*  an  unincorporated 
conununity  in  Bennett  County  (po| 
3,088),  is  located  on  the  Pine  Ridgi 
Reservation  in  southwest  South  \_ 

approximately  140  kilometers  (90  -^ , 

southeast  of  Rapid  City,  South  Da|ota. 
The  only  television  assignment  in  ^e 
area  is  educationally  reserved  Channel 

'Petitioner  filed  a  Motion  to  accept  late-E|ed 
comments  in  support  of  its  proposal.  Since  t|ere  has 
been  no  objection  to  our  acceptance  of  these 
comments,  and  not  other  parties  would  t>e  alfected 
thereby,  we  are  granting  petitioner's  motion  and 
will  accept  its  comments. 

'The  community  does  not  appear  in  the  II  ^  U.S. 
Census.  Petitioner  estimates  the  population  I  >  be 
100  and  the  population  of  Pine  Ridge  Reserw  tion  to 
be  16,000. 2,000  of  whom  are  non-Indians. 
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*8.  used  by  Station  KZSI3-TV.  at  Martin, 
the  seat  of  Bennett  County.  Martin  is 
located  approximately  19  kilometers  (12 
miles]  southeast  of  Allen. 

3.  As  we  indicated  in  the  Notice,  the 
proposed  assignment  meets  the  distance 
separation  requirements  and  other 
technical  criteria.  Petitioner  submitted 
information  with  respect  to  Allen  and  its 
need  for  a  first  television  channel 
assignment.  Through  use  of  the  channel, 
television  service  can  be  brought  to 
many  residents  of  the  Reservation. 

4.  In  view  of  the  foregoing,  we 
conclude  that  it  would  be  in  the  public 
interest  to  make  the  requested 
assignment  to  provide  a  first  local 
television  service  to  Allen,  South 
Dakota. 

5.  Accordingly,  it  is  ordered.  That 
effective  September  29, 1979,  the 
Television  Table  of  Assignments, 

§  73.806(b)  of  the  Commission's  rules,  is 
amended  with  regard  to  the  city  listed 
below: 


cay 


Channel 
No. 


Mien,  South  Dakota 


22* 


6.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  rules. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  303.  307, 48  Stat.,  as  amended.  1066, 
1082, 1063;  (47  U.S.C.  154.  303,  307).) 

Federal  Communications  Commission. 
Richard ).  Shiben, 

Chief,  Brnadcost  Bureau. 

(FR  Doc  79-26830  Filed  8-27-79:  8:45  amj 
•ILUNG  COOE  6712-«1-« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMflfe  Service     ' 

50  CFR  Part  32 

Hunting;  National  Wildlife  Refuges  In 
Idaho 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  in  Idaho  is 
compatible  with  the  objectives  for  which 
these  areas  were  established,  will  utilize 


a  renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  seasons  for 
migratory  game  birds,  upland  game,  and 
big  game. 

DATES:  September  1, 1979  to  January  31. 
1980. 

ADDRESSES:  Contract  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations.  For  Further 
Information  Contact:  L.  A.  Mehrhoff, 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  4620  Overland  Road,  Room  238, 
Boise,  Idaho  83705,  Phone:  208-384-1960. 

SUPPLEMENTARY  INFORMATION:  The 

Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
eststablished.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Hunting  is  permitted  on  the  National 
Wildlife  Refuges  indicated  below  in 
accordance  with  50  CFR  Part  32,  and  the 
following  special  regulations.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps.  No  vehicle  travel  is  permitted 
except  on  designated  roads  and  trails. 
Special  conditions  applying  to 
individual  refuges  are  Usted  on  the 
reverse  side  of  maps  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Fish  and  Wildlife 
Service,  Lloyd  500  Bldg.,  Suite  1692,  500 
N.E.  Multnomah  Street,  Portland,  OR 
97232. 


§32.12    Special  regilations;  migratory 
game  birds;  for  Individual  wildlife  refuge 
areas. 

1.  Migratory  gamt  birds  may  be 
hunted  on  the  following  refuge  areas: 

Camas  National  Wildlife  Refuge,  Hamer, 
Idaho  83425,  phone  208-^2-5423. 

Special  Conditions:  Dove  hunting  is 
prohibited. 

Deer  Flat  NaUonal  Wildlife  Refuge,  Snake 
River  Island  Sector.  Route  1,  Box  1457, 
Nampa,  Idaho  83651.  phone  208-467-927a 

Special  Conditions:  (1)  Waterfowl  and  coot 
hunters  are  required  to  use  native  materials 
for  hunting  blind  construction.  (2)  Hunting 
is  on  a  First-come-first-served  basis. 
Kootenai  National  Wildlife  Refuge,  Star 
route  #1.  Box  160,  donners  Ferry,  Idaho 
83805,  phone  208-2$7-3888. 

Special  Conditions:  (1)  Hunting  is  permitted 
on  Saturdays,  Sundays,  Tuesdays  and 
Thursdays.  (2)  Dove  hunting  is  prohibited. 
(3)  Hunters  are  required  to  use  native 
materials  for  blind  constnicUon. 

2.  Migratory  game  birds  except  doves 
and  common  snipe  may  be  hunted  on 
the  following  refuge  areas: 

Bear  Lake  National  Wildlife  Refuge,  P.O.  Box 
9,  Montpelier,  Idaho  83254,  phone  208-847- 
1757. 

Special  Regulations:  Air-thrust  boats  are 
prohibited. 

Deer  Flat  National  WildUfe  Refuge,  Lake 
Lowell  Sector,  Route  1,  Box  1457,  Nampa, 
Idaho  38651.  phone  208-467-0278. 

Special  Conditions:  (1)  Goose  hunting  is 
prohibited.  (2)  Hunters  are  required  to  use 
native  materials  for  hunting  blind 
construction. 

Grays  Lake  National  Wildlife  Refuge,  P.O. 
Box  837,  Soda  Springs,  Idaho  83276,  phone 
208-547-4996. 

Special  Conditions:  (t)  Air-thrust  boats  are 
prohibited.  (2)  Entiy  to  the  hunting  area  is 
limited  to  foot  travel  only.  Minidoka 
National  Wildlife  Befiige,  Route  4,  Rupert, 
Idaho  83350,  phone  208-436-3580. 

§  32.22    Special  regplations;  upland  game; 
for  individual  wiidiife  refuge  areas. 

Bear  Lake  National  Wildlife  Refuge,  P.O.  Box 

9,  Montpelier,  Idaho  83254,  phone  206-847- 

1757.  ! 

Camas  National  Wildlife  Refuge,  Hamer, 

Idaho  83425,  phone  208-662-5423. 
Deer  Flat  National  Wildlife  Rehige.  Lake 

Lowell  and  Snake  River  Sectors,  Route  1. 

Box  1457,  Nampa,  Idaho  83651,  phone  208- 

467-9278. 
Minidoka  National  Wildlife  Refuge,  Route  4, 

Rupert.  Idaho  83350.  phone  208-436-3589. 
Special  Conditions:  Upland  game  may  be 

hunted  on  the  public  hunting  area  during 

the  waterfowl  season  only. 

S  32.32    Special  regMlations;  big  game;  for 
individual  wildlife  refuge  areas. 

Deer  Flat  National  Wildlife  Refuge.  Snake 

River  Island  Sector,  Route  1,  Box  1457. 

Nampa,  Idaho  836S1,  phone  208-4e7-g27a 
Grays  Lake  National  Wildlife  Refuge,  P.O. 

Box  837.  Soda  Springs,  Idaho  83276,  phone 

208-547-4996. 
Special  Conditions:  (t)  Enby  to  the  hunting 

area  is  by  foot  trauel  only.  (2)  Horses  may 
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only  be  used  to  retrieve  bagged  animals. 
Kootenai  National  WOdlife  Refuge,  Star 
route  #1,  Box  160,  Bonners  Ferry.  Idaho 
83806,  phone  208-267-3888. 
Special  Conditions:  Only  that  portion  of  the 
refuge  west  of  the  west  side  road  is  open  to 
big  game  hunting. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note.— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparafio.T  of  an  Economic  Impact 
Statement  under  Executive  Order  11494  and 
OMB  Circular  A-107. 

Dated:  August  20, 1979. 
C  Joe  Packlura. 

Boise  Area  Acting  Manager. 

|FR  Doc.  79-26865  Filed  8-Z7-7S-.  S:45  am) 
BILUNG  CODE  4310-S5-M 


50  CFR  Part  32 

Hunting;  National  Wiidiife  Refuges  in 
Oregon 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  regulations. 

summary:  The  Director  has  determined 

that  the  opening  to  hunting  of  certain 

National  Wildlife  Refuges  in  Oregon  is 

compatible  with  the  objectives  for  which 

these  areas  were  established,  will  utilize 

a  renewable  natural  resource,  and  will 

provide  additional  recreational 

opportunity  to  the  public.  This  document 

establishes  special  regulations  effective 

for  the  upcoming  hunting  seasons  for 

migratory  game  birds,  upland  game,  and 

big  game. 

DATES:  September  1. 1979  to  January  31. 

1980. 

ADDRESS:  Contact  the  Refuge  Manager 

at  the  address  and/or  telephone  number 

listed  below  in  the  body  of  Special 

Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  A.  Mehrhoff,  Area  Manager,  U.S.  Fish 

and  Wildlife  Service.  4620  Overland 

Road,  Room  238.  Boise,  Idaho  85705, 

208-384-1960. 

SUPPLEMENTARY  INFORMATION:  The 

Refuge  Recreation  Act  of  1962  (IG  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 


requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
estabUshed.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Fimds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Hunting  is  permitted  on  the  National 
Wildlife  Refuges  indicated  below  in 
accordance  with  50  CFR  Part  32,  and  the 
following  special  regulations.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps.  No  vehicle  travel  is  permitted 
except  on  designated  roads  and  trails. 
Special  conditions  applying  to 
individual  refuges  are  listed  on  the 
reverse  side  of  maps  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Fish  and  Wildlife 
Service.  Lloyd  500  Bldg.,  Suite  1692,  500 
N.E.  Multnomah  SU-eet,  Portland.  OR 
97232. 

§  32.12  Special  Regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

1.  Migratory  game  birds  may  be 
hunted  on  the  following  refuge  areas: 

Ankeny  National  Wildlife  Refuge.  Route  1, 
Box  198,  Jefferson,  Oregon  97352,  phone 
503-327-2444. 

Special  Conditions:  (1)  Mourning  dove  and 
band-tailed  pigeon  hunters  must  check  in 
and  out  of  the  refuge  by  use  of  self-service 
permits.  (2)  Waterfowl,  coot,  and  snipe 
hunting  is  permitted  on  Wedr.esdays, 
Satiu-days  and  Sundays  from  opening 
shooting  time  until  12  noon  during  the 
authorized  season.  (3)  A  Federal  pemit  is 
required  for  waterfowl,  coot,  and  snipe 
hunting  end  will  be  issued  on  an  advanced 
reservation  basis.  Applications  for 
reservations  will  be  accepted  between 
ScptG.Tiber  15  and  October  15.  (4J  Steel  shot 
on!}  may  be  possessed  or  used  on  the 
refuge  while  hunting  waterfowl,  coot  and 
snipe.  (5]  Waterfowl,  coot,  and  snipe 
hunters  are  limited  to  the  possession  and 
use  of  twenty  (20)  shells  per  day. 

Bsskett  Slough  National  Wildlife  Refuge, 
10S95  Highway  22,  Dallas,  Oregon  97338. 
phone  503-623-2749. 

Special  Conditions:  (1)  Dove  and  pigeon 
hunting  is  prohibited.  (2)  Waterfowl,  coot, 
and  snipe  hunting  is  permitted  on 
Wednesdays,  Saturdays  and  Sundays  from 
opening  shooting  time  until  12  noon  during 
the  authorized  season.  (3)  A  Federal  permit 
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is  required  for  waterfowl,  coot,  and  *ni]  e 
hunting  and  will  be  issned  on  an  advan  »d 
reservation  basis.  Ai^Ucation  Cor 
reservations  will  be  accepted  between 
September  15  and  October  15.  (4)  Steel 
only  may  be  possessed  or  nsed  on  the 
refuge  while  hunting  waterfowl,  coot,  a^d 
snipe.  (5)  Waterfom,  coot  and  snipe 
hunters  are  limited  to  the  possession  ai^ 
use  of  twenty  (20)  shells  per  day. 

Deer  Flat  National  Wildlife  Refuge,  Snaki 
River  Island  Sector,  Route  1,  Box  1457, 
Nampa.  Idaho  83851,  phone  a08-487-Mt8. 

Special  Conditions:  (1)  Waterfowl  and  co  A 
hunters  are  required  to  use  native  mats  iais 
for  hunting  blind  construction.  (2)  Hunti  ng 
is  on  a  first-come-first-served  basis. 

Malheur  National  Wildlife  Refuge.  P.O. 
113,  Bums,  Oregon  97720.  pfacme 
2323. 

Special  Conditions:  (1)  That  portion  of  th^ 
refuge  in  the  Blitzen  Valley  west  of 
Highway  205,  south  of  Diamond  Lane 
be  open  to  dove  and  pigeon  hunting 
conciurent  with  the  regular  state  seasoli.  as 
posted.  (2)  Part  of  Malheur  Lake  will  Ih 
open  to  waterfowl,  coot  and  snipe  hunl  ing 
concurrent  with  the  state  season  as  poi  led. 
(3)  Use  of  motors  on  boats,  constructioi  i 
use  of  permanent  blinds  and  use  of  all 
terrain  vehicles  is  prohibited. 

William  L  Finley  National  Refuge,  Route  {2, 
Box  208,  Conrallis,  Oregon  97330.  phoi 
503-757-7236. 

Special  Conditions:  [1]  Band-tailed  pigea  i 
hunting  is  prohibited.  (2)  Dove  hunters 
required  to  check  in  and  out  of  the  re 
daily  by  use  of  self-service  permits.  (3) 
Waterfowl,  coot  and  snipe  hunting  is 
permitted  on  Wednesdays,  Saturdays 
Sundays  from  opening  shooting  time 
12  noon  during  the  authorized  season. 
Federal  permit  is  required  for  waterfon^l, 
coot  and  snipe  hunting  and  will  be  issil  ed 
on  an  advanced  reservation  basis. 
Applications  for  reservations  will  be 
accepted  between  September  15  and 
October  15.  (5)  Steel  shot  only  may  be 
possessed  or  used  on  the  refuge  while 
hunting  waterfowl,  coot  and  snipe.  (6) 
Waterfowl,  cool  and  snipe  hunters  are 
limited  to  the  possession  and  use  of  tw  >nty 
(20)  shells  per  day. 

2.  Migratory  game  birds,  except  dJves, 
pigeons  and  common  snipe,  may  be 
hunted  on  the  following  refuge  areai : 

Cold  Springs  Nsfional  Wildlife  Refjge 
Hermiston.  Oregon,  P.O.  Box  239,  L'msi  ilia, 
Oregon  97882,  phone  503-922-3232. 

Klamath  Forest  National  Wildlife  Refuge 
(Headquarters:  Klairath  Basin  Nationa 
Wildlife  Refuges,  Route  1,  Box  74,  Tula 
Lake.  California  9G134,  phone  913-667- 
2231). 

Special  Conditions:  (11  Boats  with  or  wit!  out 
motors  are  permitted  except  air-thrust  pnd 
inboard  water-thrust  are  prohibited.  (2  All 
decoys,  boats  and  other  personal  prop)  rty 
must  be  removed  from  the  refuge  at  th« 
close  of  each  day  (3)  No  person  may 
possess  any  weapon  or  ammunition  th4t 
may  not  be  legally  used  for  taking 
waterfowl. 

Lewis  and  Clark  National  Wildlife  Refugi, 
Route  1.  Box  37eC,  Cathlamet,  Washington 
98612.  phone  206-795-4915. 
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Special  Conditions:  Posted  portions  of  the 
refuge  in  Clatsop  County  will  be  closed  to 
waterfowl  and  coot  hunting. 

Lower  Klamath  National  Wildhfe  Refuge 
(tieadquarters:  Klamath  Basin  National 
Wildlife  Refuges,  Route  1,  Box  74,  Tule 
Lake,  California  96134,  phone  916-667- 
2231). 

Special  Conditions:  (1)  Posted  retrieving 
zones  are  established  on  certain  hunting 
units.  Possession  of  firearms  in  these 
retrieving  zones  is  prohibited,  except, 
unloaded  firearms  may  be  taken  through 
these  zones  when  necessary  to  reach  or 
leave  hunting  areas.  Decoys  may  not  be  set 
in  retrieving  zones.  (2)  Boats  with  or 
without  motors  are  permitted.  Air-thrust 
and  inboard  water-thrust  boats  are 
prohibited.  (3)  All  decoys,  boats,  and  other 
personal  property  must  be  removed  at  the 
close  of  each  day. 

McKay  Creek  National  Wildlife  Refuge, 
Pendleton,  Oregon  (Headquarters,  Umatilla 
National  Wildlife  Refuge.  P.O.  Box  239, 
Umatilla,  Oregon  97882.  phone  503-922- 
3232). 

Special  Conditions:  Hunting  is  permitted  on 
Wednesdays.  Saturdays,  Simdays  and 
State  holidays,  except  Christmas. 

Umatilla  National  Wildlife  Refuge,  P.O.  Box 
239,  Umatilla,  Oregon  97882,  phone  503- 
922-3232. 

Special  Conditions:  (1)  Waterfowl  and  coot 
hunting  is  permitted  on  Wednesdays, 
Saturdays,  Sundays  and  State  hohdays, 
except  Christmas.  (2)  A  Federal  permit  is 
required  and  will  be  issued  on  an  advance 
reservation  basis.  Successful  applicants 
may  bring  one  guest  and  must  arrive  at 
check  station  at  least  one  hour  before 
shooting  time  or  reservation  is  cancelled. 
(3)  Applications  will  be  accepted  during 

V  two  sign-up  periods.  Permits  are  non- 
rransferable.  (4)  Steel  shot  only  may  be 
possessed  or  used  during  waterfowl  and 
coot  hunting.  (5)  Waterfowl  and  coot 
hunting  will  be  from  blinds  only. 

Upper  Klamath  National  Wildlife  Refuge 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuges.  Route  1,  Box  74,  Tule 
Lake,  California  96134,  phone  916-667- 
2231). 

Special  Conditions:  (1)  Boats  with  or  without 
motors  are  permitted.  Air-thrust  and 
inboard  water-thrust  boats  are  prohibited. 
(2)  All  decoys,  boats  and  ether  personal 
property  must  be  removed  from  the  refuge 
at  the  close  of  each  day.  (3)  No  person  may 
possess  any  weapon  or  ammunition  that 
may  not  be  legally  used  for  taking 
waterfowl. 

§  32.22    Special  Regulations;  upland  game, 
for  individual  wildlife  refuge  areas. 

Upland  game  may  be  hunted  on  the 
following  refuge  areas: 

Ankeny  National  Wildlife  Refuge,  Route  1. 
Box  198,  Jefferson,  Oregon  97352,  phone 
503-327-2444. 

Special  Conditions:  (1)  Only  pheasant  and 
quail  may  be  hunted.  (2)  No  upland  game 
hunting  is  permitted  after  November  4, 
1979.  (3)  All  hunters  must  check  in  and  out 
of  the  refuge  daily  by  use  of  self-service 
permits.  (4)  Hunters  on  the  area  served  by 


each  registration  station  will  be  limited  to 
50  at  any  one  time. 
Baskett  Slough  National  Wildlife  Refuge, 
10995  Highway  22,  Dallas,  Oregon  97338, 
phone  503-623-2749. 
Special  Conditions:  (1)  Only  pheasant  and 
quail  may  be  hunted.  (2)  No  upland  game 
hunting  is  permitted  after  November  4, 
1979.  (3)  All  hunters  must  check  in  and  out 
of  the  refuge  daily  by  use  of  self-service 
permits.  (4)  Hunters  on  the  area  served  by 
each  registration  station  will  be  limited  to 
50  at  any  one  time. 
Cold  Springs  National  Wildlife  Refuge, 
Hermiston,  Oregon  (Headquarters: 
Umatilla  National  Wildlife  Refuge,  P.O. 
Box  239,  Umatilla.  Oregon  97882,  phone 
503-922-3232). 
Deer  Flat  National  Wildlife  Refuge,  Snake 
River  Island  Sector,  Route  1,  Box  1457, 
Nampa,  Idaho  83651.  phone  208-467-9278. 
Hart  Mountain  National  Wildlife  Refuge,  P.O. 
Box  11,  Lakeview.  Oregon  97630,  phone 
503-947-3315. 
Lower  Klamath  Netional  Wildlife  Refuge 
(Headquarters:  Klamath  Basin  National 
Wildlife  Refuges,  Route  1,  Box  74,  Tule 
Lake,  California  96134,  phone  916-667- 
2231). 
Malheur  National  Wildlife  Refuge,  P.O.  Box 
113,  Burns,  Oregon  97720,  phone  503-493- 
2323. 
Special  Conditions:  (1)  Pheasant,  quail  and 
partridge  hunting  will  be  permitted  on  the 
upland  game  hunting  area  during  the  last 
nine  days  of  the  state  season.  (2)  Pheasant, 
quail  and  partridge  hunting  will  be 
permitted  on  the  waterfowl  hunting  area 
during  the  waterfowl  season.  (3)  Hunting 
will  be  permitted  in  the  Blitzen  Valley  west 
of  Highway  205  concurrent  with  the  regular 
state  season  as  posted. 
McKay  Creek  National  Wildlife  Refuge, 
Pendleton,  Oregon  (Headquarters:  Umatilla 
National  Wildlife  Refuge,  P.O.  Box  239, 
Umatilla,  Oregon  97882,  phone  503-922- 
3232). 
Special  Conditions:  (1)  Hunting  is  permitted 
on  Wednesdays,  Saturdays,  Sundays  and 
State  holidays,  except  Christmas. 
Umatilla  National  Wildlife  Refuge,  P.O.  Box 
239,  Umatilla,  Oregon  97882,  phone  503- 
922-3232. 
Special  ConditionI;  (1)  A  Federal  advanced 
reservation  peraiit  is  required  to  hunt 
pheasants  on  the  opening  weekend  of 
pheasant  season.  (2)  Hunting  is  permitted 
from  12  noon  until  closing  time  on 
Wednesdays,  Saturdays.  Sundays  and 
State  holidays,  except  Christmas.  (3) 
Pheasant  huntere  are  required  to  check  in 
and  out  of  the  refuge  at  check  stations. 
William  L.  Finley  National  Wildlife  Refuge, 
Route  2.  Box  20a  Corvallis,  Oregon  97330, 
phone  503-757-7326. 
Special  Conditions:  (1)  Only  pheasant  and 
quail  may  be  hunted.  (2)  Hunters  are 
required  to  check  in  and  out  of  the  refuge 
by  use  of  self-service  permits.  (3)  Upland 
game  hunting  is  prohibited  after  November 
4, 1979.  (4)  Each  registration  station  is 
limited  to  100  hunters  at  any  one  time. 


§  32.32    Special  regulations;  l>ig  ganw;  for 
Individual  wiidlifa  r(fug«  areas. 

Deer  Flat  National  !^ildlife  Refuge,  Snake 
River  Island  Secti^r,  Route  1,  Box  1457, 
Nampa,  Idaho  83451,  phone  208-467-0278. 

Hart  Mountain  Natipnal  Wildlife  Refuge.  P.O. 
Box  111.  LakevieW,  Oregon  97630,  phone 
503-947-3315. 

Special  Conditions:  (1)  Hunters  are  required 
to  check  in  and  o«t  of  the  refuge.  (2} 
Antelope  and  sheep  hunters  are  required  to 
attend  a  prehunt  indoctrination  session. 

Malheur  National  V^ildlife  Refuge,  P.O.  113, 
Bums,  Oregon  97720,  phone  503-047-3315. 

Special  Conditions:  i(l)  That  portion  of  the 
refuge  in  the  Blitzen  Valley  west  of 
Highway  205  will  be  open  as  posted  to  deer 
hunting  concurrent  with  the  regular  State 
season, 

William  L.  Finley  National  Wildlife  Refuge, 
Route  2,  Box  208,  Corvallis,  Oregon  97330. 
phone  503-757-73E6. 

Special  Regulatiohsi  (1)  Hunters  are  required 
to  check  in  and  oat  of  the  refuge  by  use  of 
self-service  permits.  (2)  The  use  of  rifles  is 
prohibited.  | 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations. 
Part  32,  The  public  is  invited  to  offer 
suggestions  and  oomments  at  any  time. 

Note.— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-lof . 

Dated:  August  20, 1979. 
C.  Joe  Paclcham, 
Boise  Area  Acting  Afanager. 

(FR  Doc.  79-28696  Filed  »-*7-79;  8:45  am) 
BILLING  CODE  4310-S5-M 


50  CFR  Part  32 


Hunting;  National  Wildlife  Refuges  in 

Washington 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTlor>:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  tp  hunting  of  certain 
National  Wildlife  Refuges  in 
Washington  is  compatible  with  the 
objectives  for  which  these  areas  were 
established,  will  ittilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to   ' 
the  public.  This  document  establishes 
special  regulationi  effective  for  the 
upcoming  hunting  seasons  for  migratory 
game  birds,  upland  game,  and  big  game. 
DATES:  September  1. 1979  to  June  30, 
1980. 

addresses:  Contact  the  Refuge 
Manager  at  the  address  and/ or 


telephone  niunber  listed  below  in  the 
body  of  Special  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

loseph  R.  Blum,  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  2625  Parkmont 
Lane,  Olympia,  Washington  98502, 
Telephone:  FTS  434-9578  or  9579,  Com'l 
206-753-9578  or  9579. 

SUPPLEMENTARY  INFORMATION:  Hunting 

is  permitted  on  the  National  Wildlife 
Refuges  indicated  below  In  accordance 
with  50  CFR  32  and  the  following 
Special  Regulations,  Portions  of  refuges 
which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps.  No  vehicle  travel  is  permitted 
except  on  maintained  roads  and  trails. 
Special  conditions  applying  to 
individual  refuges  are  listed  on  the 
reverse  side  of  maps  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building,  500  N.E. 
Multnomah  Street,  Portland,  Oregon 
97232.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  no  area  of  the  refuge 
system  is  used  for  forms  of  recreation 
not  directly  related  to  the  primary 
purposes  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
National  Wildlife  Refuge(s)  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  pubhshed  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32. 1 2    Special  regulations;  migratory 
game  birds;  for  individual  wlidiife  refuge 


1.  Doves,  pigeons,  ducks,  coots,  and 
common  snipe  may  be  hunted  on  the 
following  refuge  areas: 

Conboy  Lake  National  Wildlife  Refuge,  Box 
5,  Glenwood,  Washington  98619.  Contact 
Refuge  Manager  at  509-364-3410 


2.  Ducks,  geese,  coots,  and  common 
snipe  may  be  hunted  on  the  following 
refuge  areas: 

Columbia  National  Wildlife  Refuge,  P.O. 
Drawer  F,  Othello,  Washington  99344. 
Contact  Refuge  Manager  at  509-488-3831 
Special  Conditions:  (1)  Hunters  using  field 
226-227  near  Royal  Lake  must  register  before 
hunting  and  may  shoot  from  designated  sites 
only.  (2)  On  Crab  Creek  and  impoundments 
from  Goose  Lake  Road  to  Goldeneye  Lake, 
hunting  will  be  permitted  on  Wednesday  and 
Saturday  only. 

Toppenish  National  Wildlife  Refuge,  Route  1, 
Box  1300,  Toppenish,  Washington  9894& 
Contact  Refuge  Manager  at  509-865-2405 

Special  Condition:  Hunters  using  the  upper 
lensen  and  Robbins  Road  areas  must  register 
at  respective  parking  areas  and  may  shoot 
from  designated  sites  only. 
Umatilla  National  Wildlife  Refuge.  P.O.  Box 
239,  Umatilla,  Oregon  97882.  Contact 
Refuge  Manager  at  503-922-3232 
Columbian  White-Tailed  Deer  National 
Wildlife  Refuge,  Route  1,  Box  376C. 
Cathlamet,  Washington  98612.  Contact 
Refuge  Manager  at  206-795-3915 
Ridgefield  National  Wildlife  Refuge,  P.O. 
Box  457,  Ridgefield,  Washington  98642. 
Contact  Refuge  Manager  at  206-887-4071 
Special  Conditions:  (1)  Hunting  will  be 
allowed  on  Saturday,  Sunday,  and 
Wednesday  during  the  regular  waterfowl 
season.  Hunting  will  not  be  allowed  on 
Federal  holidays.  (2)  A  Federal  permit, 
available  from  the  refuge  office,  is  required  to 
enter  the  public  hunting  area.  Permits  will  be 
issued  only  by  mail  on  a  flrst  come,  first 
served  basis.  Only  one  regular  permit  may  b^ 
held  by  a  hunter  at  any  one  time.  (3]  Hunters 
may  shoot  only  from  blinds  assigned  by 
drawing  at  the  check-in  station.  A 
recreational  use  fee  of  $3.00  will  be  charged 
for  each  hunter's  use  of  a  blind.  Fee  for 
holders  of  Golden  Age  Passport  is  $1.50.  (4) 
Steel  shot  only  may  be  possessed  or  used  on 
the  refuge  hunting  area.  (5)  Hunters  may 
possess  and  use  not  more  than  twenty  (20) 
shells  on  the  north  hunting  area  or  twelve 
(12)  shells  on  the  south  hunting  area  per 
hunter  per  day. 

3,  Ducks,  geese,  and  coots  may  be 
hunted  on  the  following  refuge  areas: 
McNary  National  Wildlife  Refuge,  P,0.  Box 
308,  Burbank,  Washington  99323.  Contact 
Refuge  Manager  at  509-547-4942 

Special  Conditions:  (1)  Hunters  are  required 
to  park  vehicles  in  designated  parking 
areas  only.  (2)  On  Burbank  Slough,  hunting 
will  be  permitted  on  Wednesday,  Saturday, 
Sunday  and  Thanksgiving  Day  only.  No 
additional  hunting  will  be  permitted  during 
the  State  extended  goose  hunting  season. 
In  the  north  and  south  one-thirds  of  hunting 
area,  hunting  is  from  marked  sites  only. 
Reservations  are  required  for  use  of  goose 
hunting  sites  in  fields  5  and  6.  (3)  On  the 
Hanford  Island  Division,  hunting  is 
permitted  only  on  the  five  upstream  islands 
from  opposite  the  Hanford  300  area — 
Sagemoor  Road  upstream  to  BPA 
powerline  crossing.  The  Hanford  Island 
offshore  from  Graduate  Center,  Sprout 
Road  is  closed  to  hunting.  (4)  All  public  use 


IB 


on  the  Strawberry  Island  Division  is 
prohibited. 

Willapa  National  Wildlife  Refuge,  Ilwao^ 
Washington  98624.  Contact  Refuge 
Manager  at  206-484-3462 

Lewis  and  Leadbetter  Point  Units 

Special  Conditions:  Hunter 
registration  is  required.  Leadbetter  Ibint 
is  the  only  refuge  imit  open  to  black 
brant  hunting  after  close  of  general 
season. 
Riekkola  Unit 

Special  Conditions:  (1)  Hunter  registration 
is  required.  (2)  Hunting  will  be  permitted 
Wednesday  and  Saturday  only.  (3]  Hunt 
will  not  be  permitted  on  Federal  holida} 
Hunting  will  be  from  designated  blinds  i 
with  no  more  than  three  (3)  hunters  per  I 
Blind  selection  is  by  drawing  each  hunt 
morning  at  check  station.  (5)  Hunters  i 
possess  and  use  not  more  than  ten  (10)  i 
per  hunter  per  day.  (6)  This  area  closes  tift  the 
end  of  the  regular  waterfowl  season.  NoJ 
extension  of  the  season  is  provided  for  I 
hunting  of  black  brant 

§  32.22    Special  regulatlona;  upland  j 
for  Individual  wildlife  refuge  areai 

Upland  game  birds  and  rabbits  i 
be  himted  on  the  following  refuge  i 
Columbia  National  Wildlife  Refuge,  P.C 
Drawer  F,  Othello,  Washington  99344.1 
Contact  Refuge  Manager  at  509-486-31  31 
Special  Conditions:  (1)  Open  to  the  hu  iting 
of  rabbits  in  addition  to  game  birds.  (2) 
Upland  game  birds  and  rabbits  may  be 
hunted  during  State  seasons  running 
concurrently  with  the  waterfowl  season  (3) 
Hunters  using  field  226-227  near  Royal  (  ake 
must  register  before  hunting  and  may  sh  >ot 
from  designated  sites  only.  (4)  On  Crab  <  ^reek 
and  impoundments  from  Goose  Lake  Ra  id  to 
Goldeneye  Lake  hunting  will  be  permittf  d  on 
Wednesday  and  Saturday  only. 
Umatilla  National  Wildlife  Refuge,  P.O.  Box 
239.  Umatilla,  Oregon  97882.  Contact 
Refuge  Manager  at  503-022-3232 
Special  condition:  No  rabbit  hunting 
permitted. 

Conboy  Lake  National  Wildlife  Refuge,  Jox 
5,  Glenwood,  Washington  96619.  ConI  ict 
Refuge  Manager  at  509-364-3410 
Special  Condition:  Rabbits  and  uplani 
game  birds  may  only  be  hunted  during  t|at 
part  of  the  State  season  concurrent  withithe 
waterfowl  hunting  season,  | 

Toppenish  National  Wildlife  Refuge,  Rolite  1, 
Box  1300,  Toppenish.  Washington  96948. 
Contact  Refuge  Manager  at  509-865-2f05 

Special  Condition:  Rabbits  and  upland 
game  birds  may  only  be  hunted  during  tlat 
part  of  the  State  season  concurrent  with  the 
waterfowl  hunting  season, 

Willapa  National  Wildlife  Refuge,  Ilwa(  o, 
Washington  98624.  Contact  Refuge 
Manager  at  206-484-3282 
Long  Island  Unit 

Special  Conditions:  (1)  Archery  burn 
blue  and  ruffed  grouse  only.  (2)  Permits 
the  opening  weekend  wiU  be  liinited 
obtained  in  advance.  Applications  are 
available  from  the  Refuge  Manager.  (3) 
opening  weekend,  hunters  must  possess 
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regular  hunting  pennit  available  at  refuge 
headquarters  and  at  the  Nahcotta  Dock.  (4) 
All  nonburnable  garbage  must  be  removed 
from  the  island. 

McNary  National  Wildlife  Refuge,  P.O.  Box 
308.  Burbank.  Washington  99323.  Contact 
Refuge  Manager  at  509-547-4942 
Special  Conditions:  (1)  Pheasants  only  may 
be  hunted  during  the  first  half  of  the  State's 
split  season  or  through  November  6, 
whichever  is  earlier.  (2)  Pheasant  hunting  will 
be  restricted  to  Wednesday,  Saturday,  and 
Sunday.  (3)  Hunters  are  required  to  park 
vehicles  in  designated  parking  areas  only. 

§  32.32    Special  regulations;  big  game;  for 
Individual  wildlife  refuge  areas. 

1.  Big  game  hunting  is  permitted  on 
the  following  refuge  area: 

Little  Pend  Oreille  National  Wildlife  Refuge, 
Route  1,  Box  443,  Colville,  Washington 
99114.  Contact  Refuge  Manager  at  509-684- 
2824 

2.  Deer  hunting  only  is  permitted  on 
the  following  refuge  areas: 

Columbia  National  Wildlife  Refuge,  P.O. 

Drawer  F,  Othello,  Washington  99344. 

Contact  Refuge  Manager  at  509-488-3831 
Conboy  Lake  National  Wildlife  Refuge,  Box 

5,  Glenwood,  Washington  98619.  Contact    " 

Refuge  Manager  at  509-364-3410 
Umatilla  National  Wildlife  Refuge,  P.O.  Box 

239,  Umatilla,  Oregon  97882.  Contact 

Refuge  Manager  at  503-922-3232 

3.  Bear.  deer,  and  elk  may  be  hunted 
on  the  following  refuge  areas: 

Willapa  National  Wildlife  Refuge,  Uwaco, 
Washington  98624.  Contact  Refuge 
Manager  at  206-184-3482 

Long  Island  Unit 

Special  Conditions:  (1)  Archery  hunting 
only  is  permitted.  (2)  Permits  for  opening 
weekend  will  be  limited  and  obtained  in 
advance.  Applications  are  available  from  the 
Refuge  Manager.  [3)  After  opening  weekend, 
huntfc-s  must  possess  regular  hunting  permit 
available  at  refuge  headquarters  and  at  the 
Nahcotta  Dock.  (4)  Use  of  bait  or  baiting  for 
bears  is  prohibited.  (5)  All  non-burnable 
garbage  must  be  removed  from  the  island. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  0MB  Circular  A-107. 

The  primary  author  of  this  document 
is  Joseph  R.  Blum.  Area  Manager: 
Telephone  FTS  434-9578  or  9579.  com'l 
206-753-9578  or  9579. 


,  Dated:  August  21, 1979. 
David  L  Bartling. 

Acting  Area  Manager,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  79-26697  Filed  lB-27-79:  8:45  am] 
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Federal  Register 
Vol.  44.  No.  168 
Tuesday,  August  28.  1979 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  mles  and 
regulatkins.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  partk:ipate  In  ttie  mle 
making  prior  to  tlie  adoptkni  of  the  final 
mles. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[9  CFR  Part  92] 

Importation  of  Animals  From  Mexico 

agency:  Animal  and  Plant  Health 
•  Inspection  Service.  USDA. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  certain  requirements  relating  to 
the  importation  of  certain  animals  into 
the  United  States  from  Mexico.  This 
action  is  needed  to  clarify  the 
requirements  of  the  regulations  and  to 
relieve  certain  restrictions,  which  may 
no  longer  be  necessary,  governing  the 
importation  of  such  animals.  The 
intended  effect  of  this  action  is  to  clarify 
the  regulations  relating  to  the 
importation  of  poultry  from  Mexico  for 
slaughter,  and  those  relating  to  the 
importation  of  swine  which  are 
ineligible  to  enter  the  United  States  from 
Mexico.  Additionally,  the  proposal 
would  provide  for  cattle,  otherwise 
qualified  for  entry,  to  be  imported  into 
the  United  States  horn  any  area  of 
Mexico  in  lieu  of  restricting  such 
imports  to  speciflc  States  of  origin  in 
Mexico,  and  would  provide  for  horses  to 
be  imported  into  the  United  States  from 
Mexico  for  slaughter  without  detention 
at  the  port  of  entry  and  testing  for 
speciflc  diseases  as  is  required  for  all 
other  horses  imported  into  the  United 
States  from  Mexico. 

DATE:  Comments  on  or  before  October 
29, 1979. 

ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA,  APHIS,  VS,  Room 
815,  Federal  Building,  Hyattsville,  MD 
20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Herrick.  USDA.  APHIS,  VS, 
Federal  Building,  Room  815,  Hyattsville, 
Maryland  20782.  (301)  436-8170. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  in  accordance  with  the 


administrative  procedure  provisions  in  5 
U.S.C.  553,  that,  pursuant  to  section  2  of 
the  Act  of  February  2. 1903,  as  amended; 
and  sections  2,  3,  4,  and  11  of  the  Act  of 
July  2. 1962  (21  U.S.C.  111,  134a,  134b, 
134c,  and  134f),  the  Animal  and  Plant 
Health  Inspection  Service  is  considering 
amending  Part  92,  Tide  9,  Code  of 
Federal  Regulations. 

When  the  importation  of  nmiinants 
into  the  United  States  from  Mexico  was 
resumed  following  the  successful  foot- 
and-mouth  disease  eradication  program 
(1947-1953),  only  ruminants  from  certain 
specified  northern  States  of  Mexico 
were  permitted  entry  into  the  United 
States  because  of  the  use  of  foot-and- 
mouth  disease  vaccine  in  southern 
Mexico  as  a  part  of  the  eradication 
program.  Since  that  time,  all  ruminants 
in  Mexico  which  may  have  been 
vaccinated  with  foot-and-mouth  disease 
vaccine  during  the  eradication  program 
apparently  have  been  eliminated  from 
the  livestock  population.  In  view  of  this, 
the  provision  of  the  regulations  in 
§  92.31(a)  which  provides  that  ruminants 
from  specified  States  in  northern  Mexico 
only  may  be  imported  into  the  United 
States  without  an  import  permit  at 
specified  ports  under  certain  conditions 
would  be  amended  to  provide  that 
ruminants  otherwise  eligible  for 
importation  may  be  imported  from  any 
area  of  Mexico  without  an  import  permit 
at  specified  ports  and  in  accordance 
with  specified  conditions. 

Therefore,  clause  (1)  of  the  proviso  in 
§  92.31(a)  would  be  deleted.  The  clause 
numbered  (2)  would  be  renumbered  (1) 
and  would  be  amended  to  delete  the 
reference  to  "Mexican  States  other  than 
those  listed."  Clauses  (3)  and  (4)  would 
be  renumbered  (2)  and  (3)  respectively, 
and  amended  to  delete  the  references  to 
the  permit  requirements,  as  those 
references  would  no  longer  apply. 
Instead  of  refering  to  permit 
requirements,  the  regulations  would  be 
amended  to  refer  to  those  countries 
listed  in  §  94.1(a)(1)  as  infected  with 
foot-and-mouth  disease  and  rinderpest. 
Since  animals  from  such  coiuitries 
constitute  a  threat  to  transmit  such 
diseases,  ruminants  coming  in  contact 
with  such  animals  must  not  be  permitted 
entry  into  the  United  States. 

The  provisions  of  S  94.10  of  this 
chapter  prohibit  the  importation  of 
swine  from  countries  where  hog  cholera 
is  determined  to  exist.  As  Mexico  is  a 
coimtry  where  hog  cholera  exists,  the 


references  in  §  92.33  for  inspection  {at 
the  port  of  entry  for  swine  importet 
from  Mexico  would  be  deleted.  Thi  i 
action  would  remove  conflicts  in  tl  e 
regulations  of  this  chapter  and  deU  te 
procedures  that  are  not  presently 
applicable. 

In  §  92.34  the  provisions  in  p£u-a(  raph 
(b)  relating  to  cattle  and  other  rum  nants 
would  be  deleted.  As  this  rulemakfig 
dociunent  proposes  that  catUe  and  other 
ruminants  may  be  imported  from  a  1 
areas  of  Mexico  without  an  import 
permit,  the  provisions  that  require  i  :attle 
from  Mexico  which  previously  woi  Jd 
have  required  a  permit  to  be 
quarantined  at  the  port  of  entry  foi  15 
days  would  likewise  be  deleted. 

Also,  because  Mexico  is  considered  to 
be  affected  with  VVND,  the  IS-daj 
quarantine  period  for  poultry  from 
Mexico  in  §  92.34(b)  conflicts  with  the 
provisions  of  §  92.11(c)  which  requ  res 
that  poultry  from  WND-affected 
countries  be  quarantined  for  not  le  is 
than  30  days  and  be  negative  to 
specified  tests  for  that  disease. 

Section  g2.34(a)  would  be 
redesignated  as  a  new  §  92.35(a)  ai  id  be 
amended  by  deleting  the  listed  Me  tican 
States,  since  such  distinctions  wou  !d  no 
longer  apply.  Further,  S  92.34(c)  w<  uld 
be  redesignated  as  a  new  S  92.39(fa  |. 

This  rearrangement  of  §  92.34  is  f 
intended  to  clarify  the  regulations 
governing  the  importation  of  animals 
from  Mexico,  by  listing  the  requironents 
by  species  of  animals.  | 

Paragraphs  (a),  (b)  and  (c)  of  S  91.35 
would  be  redesignated  as  paragrap  hs 
(b),  (c)  and  (d)  respectively,  becaut  e 
former  §  92.34(a)  would  be  designa  ted 
as  a  new  §  92.35(a).  Further,  the  thtd 
sentence  in  new  S  92.35(b)  (former] 
paragraph  (a))  would  be  amended  by 
deleting  the  phrase  "or  quarantine^" 
because  of  the  changes  deleting  thi 
quarantine  period  in  §  92.34  for  cat 
and  other  ruminants  as  noted  abov 

For  the  aforementioned  reasons,  | 
conformity  with  the  other  propose(L 
changes  in  this  document,  §  92.40  v  ould 
be  amended  to  delete  references  to 
specific  Mexican  States,  poultry  an  i 
nuninants. 

The  regulations  now  require  that  all 
horses  imported  into  the  United  Sti  tes 
from  Mexico  through  land  border  p  jrts 
be  held  at  the  port  of  entry  and  tes  ed 
for  specific  diseases  before  being 
released  for  importation  into  the  Ui  lited 
States.  Since  horses  imported  for 
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slaughter  are  required  to  be  certified  by 
a  Mexican  official  as  being  free  of 
evidence  of  communicable  diseases  and 
be  moved  directly  to  approved  slaughter 
establishments  for  slaughter  imder 
Federal  or  State  inspection  within  two 
weeks  from  the  date  of  entry,  no  useful 
purpose  would  appear  to  be  served  by 
requiring  that  they  be  detained  at  the 
port  of  entry  and  tested  before  entry,  as 
is  required  for  all  other  horses. 
Therefore,  all  provisions  of  the 
regulations  which  require  the  detention 
and  testing  of  slaughter  horses  imported 
from  Mexico  through  land  border  ports 
would  be  deleted. 

The  regulations  in  §  92.11(c)  provide 
that  poultry  and  eggs  for  hatching 
imported  in  to  the  United  States  frtim  all 
countries  of  the  world,  except  Canada, 
must  be  quarantined  for  not  less  than  30 
days  and  meet  certain  testing 
requirements  as  a  condition  for  entry. 
Because  of  the  existence  of  exotic 
Newcastle  disease  in  Mexico,  poultry 
and  hatching  eggs  from  that  country 
must  meet  the  provisions  of  §  92.11(c)  to 
be  eligible  for  entry  into  the  United 
States.  However,  §  92.34  provides  that 
poultry  from  Mexico  be  quarantined  for 
not  less  than  15  days  at  the  port  of  entry. 
Further,  poultry  from  Mexico  intended 
for  immediate  slaughter  need  not  be 
quarantined  (See  §  92.40).  Therefore,  to 
remove  the  conflict  between  the 
provisions  concerning  poultry  contained 
in  §§  92.11(c),  92.34(b)  and  92.40,  the 
references  to  poultry  in  §  92.34(b)  and 
§  92.40  would  be  deleted. 

The  provisions  for  the  importation  of 
swine  from  Mexico  would  be  deleted  as 
such  importations  are  prohibited  from 
countries  not  considered  free  of  hog 
cholera. 

Certain  other  minor  editorial  changes 
have  been  made  for  clarity  and  ease  of 
reading. 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects: 

1.  In  S  92.31,  paragraph  (a)  would  be 
amended  to  read: 

§  92.31    Import  permits  and  applications 
for  inspection  for  animals  and  animal 


(a)  For  ruminants,  poultry,  and  animal 
semen  intended  for  importation  from 
Mexico,  the  importer  shall  first  apply  for 
and  obtain  from  Veterinary  Services  an 
import  permit  as  provided  in  §  92.4; 
Provided,  That  an  import  permit  is  not 
required  for  a  ruminant  offered  for  entry 
at  a  land  border  port  designated  in 
S  92.3(c),  if  such  animal: 

(1)  Was  bom  in  Mexico  or  the  United 
States,  and  has  been  in  no  country  other 
than  Mexico  or  die  United  States,  and 


(2)  Has  not,  during  the  preceding  60 
days  been  corralled,  pastured,  or  held 
with,  or  bred  by,  or  inseminated  with 
semen  from  any  ruminant  which  has 
been  imported  into  Mexico  from  a 
country  designated  in  §  94.1(a)(1)  as 
infected  with  foot-and-mouth  disease  or 
rinderpest,  and 

(3)  Is  not  pregnant  as  a  result  of 
having  been  bred  by,  or  artificially 
inseminated  with  semen  from  a 
ruminant  imported  into  Mexico  from 
countries  designated  in  §  94.1(a)(1)  as 
infected  with  foot-and-mouth  disease  or 
rinderpest. 

*        *        •        •        * 

§92.33    [Amended] 

2.  In  §  92.33(a),  the  term  "swine"  in 
the  first  sentence  and  the  term  "and 
swine"  in  the  third  sentence  would  be 
deleted. 


§92.34    [Amended] 

3.  All  of  §  92.34  would  either  be 
deleted  or  moved  to  other  sections. 
Paragraph  (b)  of  §  92.34  would  be 
deleted.  Paragraph  (a)  of  §  92.34  would 
be  redesignated  as  a  new  paragraph  (a) 
in  §  92.35.  Paragraph  (c)  of  §  92.34  would 
be  redesignated  as  a  new  paragraph  (b) 
in  §  92.39. 

4.  In  §  92.35,  paragraphs  (a),  (b),  and 
(c)  would  be  redesignated  as  paragraphs 
(b).  (c),  and  (d)  respectively;  former 

§  92.34(a)  would  be  added  as  a  new 
paragraph  (a);  and  the  third  sentence  in 
new  paragraph  (b)  (former  paragraph 
(a))  would  be  amended  to  delete  the 
phrase  "or  quarantined".  New  §  92.35  (a) 
and  the  third  sentence  in  new  paragraph 
(b)  would  be  amended  to  read  as 
follows: 

§92.35    Cattle  from  Mexico. 

(a)  Cattle  and  other  ruminants 
imported  from  Miexico,  except  animals 
being  transported  in  bond  for  immediate 
return  to  Mexico  or  animals  imported 
for  immediate  slaughter,  may  be 
detained  at  the  port  of  entry,  and  there 
subjected  to  such  disinfection,  blood 
tests,  other  tests,  and  dipping  as 
required  in  this  part  to  determine  their 
freedom  from  any  communicable 
disease  or  infection  of  such  disease.  The 
importer  shall  be  responsible  for  the 
care,  feed,  and  handling  of  the  animals 
during  the  period  of  detention. 

(b)  *    *    *  Notwithstanding  such 
certificates,  such  cattle  shall  be  detained 
as  provided  in  paragraph  (a)  of  this 
section  and  shall  be  dipped  at  least 
once,  under  the  supervision  of  an 
inspector,  in  one  of  the  permitted  dips 

listed  in  §  72.13(b)  of  this  chapter.  *  *  * 
*        •        •        •        * 

5.  Section  92.39  would  be  amended  to 
read: 


§92.39 

(a)  Horses  offered  for  entry  from 
Mexico  shall  be  inspected  as  provided 
in  S  92.8(a)  and  §  92.33;  shall  be 
accompanied  by  a  certificate  and 
otherwise  handled  as  provided  in 

S  92.17;  and  shall  be  quarantined  and 
tested  as  provided  in  paragraph  (b)  of 
this  section;  Provided,  That  horses 
offered  for  importajtion  from  tick- 
infested  areas  of  Mexico  shall  be  chute 
inspected,  unless  in  the  judgment  of  the 
inspector  a  satisfactory  inspection  can 
be  made  otherwisa  If  upon  inspection 
they  are  found  to  be  apparently  free 
from  fever  ticks,  before  entering  the 
United  States  they  shall  be  dipped  once 
in  a  permitted  arsesiical  solution  or  be 
otherwise  treated  tn  a  manner  approved 
by  the  Deputy  Administrator,  Veterinary 
Services. 

(b)  Horses  intended  for  importation 
from  Mexico,  except  horses  certified  for 
immediate  slaughter,  shall  be 
quarantined  at  a  port  designated  in 

§  92.3  until  they  qualify  for  release  from 
such  quarantine.  In  order  to  qualify  for 
such  release,  all  horses  while  so 
detained  shall  test  negative  to  an  official 
test  for  dourine,  glanders,  equine 
piroplasmosis,  equjine  infectious 
anemia,^  and  such  other  tests  that  may 
be  required  by  the  Deputy  Administrator 
to  determine  their  freedom  from  other 
communicable  diseases.  Such  horses 
shall  also  be  subjected  to  such  other 
inspections  and  disinfections  deemed 
necessary  by  the  Deputy  Administrator 
to  prevent  the  infr<>duction  of 
communicable  disease  and  they  shall  be 
released  from  quarantine  only  if  found 
to  be  free  from  communicable  disease 
upon  inspection. 

6.  Section  92.40  Would  be  amended  to 
read: 

§  92.40    Animals  for  Immediate  slaugfiter. 

Ruminants,  other  than  sheep  and 
goats,  and  horses  may  be  imported  from 
Mexico,  subject  to  the  apphcable 
provisions  of  §§  92.31,  92.32,  92.33  and 
92.35(b)(2)  for  immediate  slaughter  if 
accompanied  by  a  certificate  of  a 
salaried  veterinarian  of  the  Mexican 
Government  stating  that  he  has 
inspected  such  animals  on  the  premises 
of  origin  and  found  them  free  of 


^In  view  of  the  fact  that  official  tests  for  douHne 
and  glanders  are  run  exclusively  at  the  Veterinary 
Services  Laboratory.  Beltsviile.  Maryland,  protocols 
for  these  tests  have  not  been  published  and  are 
therefore  not  available;  copies  of  "Protocol  for  the 
Complement-Fixation  THt  for  Equine  ^ 
Piroplasmosis"  and  "Protocol  for  the  Immuno- 
DiffusioD  (Coggins)  Test  for  Equine  Infectious 
Anemia"  may  be  obtained  from  the  Deputy 
Administrator,  Veterinary  Services,  Animal  and 
Plant  Health  loapecliaa  Servioe,  F^ttavUls, 
Maryland  207B2,  filed  aapart  of  the  origiiwl 
document 
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evidence  of  communicable  disease,  and 
that,  so  far  as  it  has  been  possible  to 
determine,  they  have  not  been  exposed 
to  any  such  disease  common  to  animals 
of  their  kind  during  the  preceding  60 
days,  and  if  the  animals  are  shipped  by 
rail  or  truck,  the  certificate  shall  further 
specify  that  the  animals  were  loaded 
into  cleaned  and  disinfected  cars  or 
trucks  for  transportation  directly  to  the 
port  of  entry.  Such  animals  shall  be 
consigned  from  the  port  of  entry  to  a 
recognized  slaughtering  establishment 
and  there  slaughtered  within  2  weeks 
from  the  date  of  entry.  Such  animals 
shall  be  moved  from  the  port  of  entry  in 
conveyances  sealed  with  seals  of  the 
United  States  Government.  Sheep  and 
goats  from  any  part  of  Mexico  may  be 
imported  only  in  compliance  with  other 
applicable  sections  in  this  part. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  824,  Hyattsville,  Maryland,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  Program 
Services  Staff,  Room  870.  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  Marjland 
20782,  301^36-^695. 

Done  at  Washington,  D.C.,  this  21st  day  of 
August  1979. 
G.  V.  Peacock, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc.  79-26509  Filed  8-27-79;  8:45  am) 
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NUCLEAR  REGULATORY  COMMiSION 

[10  CFR  Part  9] 

Privacy  Act  Regulations;  Notice  of 
Proposed  Exemptions 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  is  proposing 
exemptions  as  provided  imder  the 
Privacy  Act  of  1974.  The  proposed 
amendment  of  the  Commission's 
regulation  "Public  Records"  would 
exempt  from  certain  requirements  of  the 
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Privacy  Act  portions  of  a  proposed  new 

system  of  records  "Document  Control 

System." 

date:  Comments  must  be  received  by 

September  27, 1979. 

ADDRESSES:  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Whitiow,  FOIA/PA  Branch. 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  (301)-492-8133. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  publishing  a  notice  to 
establish  a  proposed  new  system  of 
records,  identified  as  Document  Control 
System,  NRC-29.  The  proposed  new 
system  will  incorporate  the  existing 
system  NRC-26  with  the  Document 
Control  System.  Upon  establishment  of 
the  new  system,  the  existing  system 
NRC-26  will  be  deleted. 

The  proposed  amendment  of  §  9.95  of 
10  CFR  Part  9  set  forth  below  would 
exempt  from  certain  requirements  of  the 
Privacy  Act  portions  of  the  proposed 
system  of  records  NRC-29. 

Specific  exemptions  from  the 
requirements  of  the  Privacy  Act 
pertaining  to  proposed  NRC-29  are 
intended  to  prevent  access  to  records 
that  contain  information  specifically 
authorized  under  Executive  Order  (E.O. 
12065)  to  be  kept  secret  in  the  interest  of 
the  national  defense  and  foreign  policy. 

Pursuant  tothe  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552,  552a,  and  553  of  Tide  5 
of  the  United  States  Code,  as  amended, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations. 
Part  9  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for 
consideration  in  connection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch  by 
September  27, 1979.  Copies  of  comments 
received  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Sti-eet  NW,  Washington.  DC. 

1.  Section  9.95  of  10  CFR  Part  9  is 
amended  by  deleting  paragraph  (j)  and 
by  adding  a  new  paragraph  (j)  to  read  as 
follows: 


}rBc 


§  9.95    Specific  exemption*. 

Pursuant  to  5  U.S.C.  552a(k),  portions 
of  die  following  NRC  systems  of  ra  :)ords 
are  exempt  from  5  U.S.C.  552a(c)(3  ;  (d); 
(e)(1);  (e)(4)(G),  (H)  and  (I)  and  (f)  i  ind 
are  subject  to  the  provisions  of  §  91)61  of 

this  part: 

***** 

(j)  Document  Control  System 

*        *        •        •        * 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (4  ! 
U.S.C.  2201);  Sec.  201,  Pub.  L.  93-438.  89  Stat. 
1242  (42  U.S.C.  5841);  5  U.S.C.  552a). 

Dated  at  Bethesda.  Maryland  this  13pi  day 
of  August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Lee  V.  Gossick, 
Executive  Director  for  Operations. 

|FR  Doc.  79-28567  Filed  8-27-79:  8:45  ami 
BILLING  CODE  7590-01-M 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  131 
(File  No.  792  3038] 

Montgomery  Ward  &  Co.,  Inc.;  Ct>nsent 
Agreement  With  Analysis  To  Aic 
Public  Comment 

agency:  Federal  Trade  Commisstin. 
action:  Consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  oth  sr 
things,  would  require  a  Chicago.  11.  firm, 
engaged  in  the  operation  of  a  chafn  of 
department  and  catalog  stores,  td  cease 
making  imsubstantiated  safety-rakated 
claims  regarding  the  installation, 
operation  or  maintenance  of  woo  i- 
buming  heaters  and  Franklin  fireplaces: 
or  any  representation  that  contra  iicts 
the  requirements  of  prevailing  m<  del 
building  or  fire  protection  codes.  The 
company  would  be  required  to  in  :lude 
in  its  catalogs  a  conspicuous  noti  :e 
providing  minimum  distances  froi  n 
adjacent  combustible  walls  at  wljich 
heating  devices  can  be  safely  and 
properly  installed;  and  advising  I 
consumers  that  such  information  has 
been  previously  misstated;  that    ' 
improperly  installed  heating  devices  are 
fire  hazards  and  should  be  immediately 
relocated;  and  that  Ward,  at  its  i 
expense,  will  reinstall  improperly 
installed  heaters  and  provide  shields  for 
previously  purchased  Franklin 
fireplaces.  Additionally,  the  cofheany 
would  have  six  months  in  which  fo 
revise  and  reprint  promotional  ai|d 
instructional  material  as  required  to 
comply  with  the  tems  of  the  order,  and 
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provide  its  sales  personnel  with 
corrected  installation  information. 
DATE:  Comments  must  be  received  on  or 
before  October  29, 1979. 
ADDRESS:  Comments  shoud  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  N.W..  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Turley,  Director.  3R,  Chicago 
Regional  Office,  Federal  Trade 
Commission.  55  East  Monroe  St.,  Suite 
1437.  Chicago.  111.  60603.  (312)  353-^423. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

(File  No.  792-3038  Agreement 
Containing  Consent  Order] 

In  the  matter  of  Montgomery  Ward  & 
Co..  Incorporated,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of 
Montgomery  Ward  &  Co.,  Incorporated 
(hereinafter  "proposed  respondent"),  a 
corporation,  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  an  agreement  not  to  engage  in  the 
acts  and  practices  being  investigated: 

It  is  hereby  agreed  by  and  between 
proposed  respondent,  by  its  duly 
authorized  officer  and  its  counsel,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

LProposed  respondent  Montgomery 
Ward  &  Co.,  Incorporated  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Illinois,  with  its 
principal  executive  offices  located  at 
Montgomery  Ward  Plaza,  Chicago. 
Illinois  60671. 

2.Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives:  (a) 
Any  further  procedural  steps;  (b)  The 
requirement  that  the  Commission's 
decision  contain  a  statement  of  findings 
of  fact  and  conclusions  of  law;  and  (c) 


All  rights  to  seek  judicial  review  or 
otherwise  to  chaDenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  "This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  If  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
the  order  contained  in  the  agreement  is 
inappropriate,  improper  or  inadequate, 

5.  This  agreement  is  for  settlement 
purposes  only  and  docs  not  constitute 
an  admission  by  proposed  respondent  of 
any  of  the  facts  stated,  or  that  the  law 
has  been  violated  as  alleged,  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that  if 
it  is  accepted  by  the  Commission,  and  if 
such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rales,  then  the 
Commission  may,  without  further  notice 
to  the  proposed  respondent,  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attached  and  its  decision 
containing  the  following  order  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order 
shall  have  the  same  force  and  effect  and 
shall  become  final  and  may  be  altered, 
modiiied  or  set  aeide  in  the  manner  and 
within  the  same  time  provided  by 
statute  for  other  orders.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  fop  a  civil  penalty  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

8.  Proposed  respondent  agrees  that 
mailing  of  the  complaint  and  decision 
containing  the  agreed-to-order  to  its 
address  stated  in  this  agreement 
constitutes  service,  and  proposed 
respondent  waives  any  right  it  may  have 


to  any  other  manner  of  service. 
Proposed  respondent  further 
understands  that  the  effective  date  of 
this  order  shall  be  the  date  of  such 
service. 

Order 


//  is  ordered,  Th»t  respondent 
Montgomery  Ward  &  Co.,  Incorporated 
(hereinafter  "respondent"),  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  divectly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  cofinection  with  the 
advertising,  offering  for  sale  or 
distribution  in  or  affecting  commerce  of 
any  woodbuming  beaters  or  Franklin 
fireplaces,  forthwith  cease  and  desist 
from,  directly  or  indirectly: 

A.  Making  any  representation  to 
consumers  regarding  the  safe  or  proper 
installation  clearances  for  any 
woodburning  heater  or  Franklin 
fireplace  from  adjacent  combustible 
walls,  where  such  representation 
contradicts  the  general  clearance 
requirements  from  combustible  walls 
contained  in  prevailing  model  building, 
mechanical  and  fire  protection  codes, 
unless  prior  to  the  time  such 
representation  is  first  made,  respondent 
possesses  and  relies  upon  a  competent 
scientific  test  whioh  substantiates  such 
representation.  Provided,  that  for 
purposes  of  this  Order,  a  "competent 
scientific  test"  shall  mean: 

A  test  in  which  one  or  more  persons, 
qualified  by  professional  training,  education 
and  experience,  formulate  and  conduct  a  test 
and  evaluate  its  results  in  an  objective 
manner  using  testing  procedures  which  are 
generally  accepted  in  the  profession  to  attain 
valid  and  reliable  results.  The  test  may  be 
conducted  or  approved  by  (a)  a  reputable  and 
reliable  organization  which  conducts  such 
tests  as  one  of  its  principal  functions,  or  (b) 
with  the  exception  of  the  specific  tests 
required  by  Paragraph  III.  A  below,  by 
persons  employed  by  respondent,  if  they  are 
qualified  by  professional  training,  education 
and  experience  and  Can  conduct  and 
evaluate  the  test  in  an  objective  manner. 

B.  Making  any  ssfety-related 
representation  to  Consumers  regarding 
the  installation  (other  than  clearances 
from  adjacent  conJbustible  walls), 
operation  or  maintenance  of  any 
woodburning  heater  or  Franklin 
fireplace,  unless  prior  to  the  time  such 
representation  is  first  made,  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence  which 
substantiates  such  representation, 
including  but  not  Ibnited  to  competent 
scientific  tests  or  competent  and  reliable 
opinions  of  scientific,  engineering  or 
other  experts,  incli|ding  employees  of 


respondent,  who  are  qualified  by 
professional  training  or  experience  to 
render  competent  judgments  in  such 
matters. 

C.  Making  any  representation  to 
consumers  regarding  any  woodbuming 
heater  or  Franklin  fireplace,  which 
misstates  or  misrepresents  the  results  or 
applicability  of  any  test  listing  or 
approval  by  any  third  party. 

n 

It  is  further  ordered.  That  respondent 
shall  include  as  a  full  page  located  in  the 
center  of  its  October  1979  catalog  house 
clearance  books,  and  as  a  full  page 
located  immediately  preceding  the  first 
page  of  the  Index  in  its  Spring  &  Summer 
1980  semi-annual  general  catalog,  the 
following  notice,  conspicuously 
displayed: 


IMPORTANT  SAFETY  NOTICE  TO 

OWNERS  OF  WARDS  WOODBURNING 
HEATERS  AND  FRANKLIN 
FIREPLACES 
Some  recent  Wards  catalogs,  fireplace 
booklets,  descriptive  manuals,  owner's 
guides,  or  sales  person  statements 
imderstated  some  of  the  mtnimnm 
recommended  clearances  between  some 
Wards  woodbuming  heaters  and  Franklin 
fireplaces  and  adjacent  combustible  walls 
(see  the  list  of  model  numbers  below).  If  you 
purchased  one  of  these  heaters  or  fireplaces 
and  installed  it  closer  to  combustible  walls 
than  the  distances  shown  in  the  chart  below, 
it  should  be  relocated  IMMEDIATELY. 
Failure  to  relocate  the  heater  or  fireplace  to 
these  distances,  or  (if  needed]  to  install  a 
protective  heat  shield  between  it  end 
combustible  walls,  COULD  CAUSE  A  FIRE. 

Clearances  for  models  5722,  73^7. 7387, 
21015.  and  21017: 


Stove  model 


Distance  trom  rear 


tMwncemiin  mee 


S722  (drcuiaOng  wood  heater). 

7377  (comfort  heeler) ...._ _.. 

7387  (parkx  heater) 

21015  (Franklin  flreplaca) 


21017  (Franklin  llreptace) 


36  inches  from  t>ack  of  stove 30  inches  from  skies  of  stove. 

30  inches  from  back  of  stove 36  inches  from  sides  of  stove. 

30  inches  from  tiack  of  stove 36  inches  from  sides  of  stove. 

18  ir)cties  from  t>sck  of  firepiaoe,  wW)  36  inches  from  aUes  ol  Cretox  cpeiv 

hMt  ahiM  nata/lad  on  the  inskie  tng. 

back  wall  of  Brepktoa. 

18  inches  from  t)ack  of  fireplace,  mm  36  indns  kom  aidee  of  ftaboi  open- 

heat  ihieU  installed  on  the  nskie  ing. 

back  waH  ol  fireplace. 


If  you  have  installed  one  of  the  above  heaters  or  fireplaces  at  less  than  the  distances 
from  combustible  walls  shown  above,  or  without  a  heat  shield  where  a  heat  shield  is  needed. 
Wards  will  help  you  by  either  relocating  the  heater  or  fireplace  to  the  correct  distance  or  by 
providing  or  installing  the  heat  shield,  at  Wards'  expense. 

Clearances  for  models  21335,  21336,  and  21337: 


Stove  model 

Distance  from  rear 

Distance  from  aidea 

"LIttte  Ben"  FrankHn  fireplace  (Wards  model 

18  inches  tron-,  t>ack  of  fireplace,  with 

12  inchee  from  sides  of  cast 

iron 

21335.  Hearth  CrafI  model  220). 

heat  shiM  msiatled  or  tmck  ol 
Replace 

hearth. 

"Bie  Ben"  Franklin  fireplace  (Wards  moCiel 

18  inches  from  t>act<  o»  firepteoe.  with 

12   inches  from   SKles   of  cast 

Iron 

21336;  Hear»  Oatt  fTKidel  260). 

heal  shIeM  installed  on  back  of 
Hreplace. 

hearth. 

"Giant  Ben"  Franklin  fireplace  (Wards  model 

18  inches  from  back  ol  fireplace,  with 

12  inches  from  aides  ol  cast 

iron 

21337.  Hearth  Craft  model  300). 

heat  shield  ms'^sJIed  on  back  ol 
fireplace. 

hearth. 

If  you  have  purchased  one  of  the  above  three  Franklin  fireplaces  from  Wards  and 
installed  it  without  a  heat  shield.  Wards  will  provide  or  install  a  heat  shield  at  Wards' 
expense. 


For  further  information,  write:  Mr.  Donald  C. 
Gutmann.  Customer  Relations  Manager  4- 
N,  Montgomery  Ward  &  Co.,  incorporated, 
Montgomery  Ward  Plaza,  Chicago,  Illinois 
60671. 

To  enable  us  to  assist  you  promptly,  please 
try  to  include  the  following  information  in 
your  letter,  if  known:  your  name,  address  and 
telephone  number,  the  unit  you  own,  the 
distance  from  the  back  and  sides  of  your  unit 
to  adjacent  combustible  walls,  whether  your 
unit  is  installed  with  a  heat  shield,  and  the 
address  where  your  imit  is  located. 

/// 

It  is  further  ordered.  That: 

A,  Respondent  shall  promptly  submit 
the  following  of  its  models  of 
woodbuming  heaters  to  one  or  more 
independent  product  testing  laboratories 


approved  for  this  purpose  by  the  Federal 
Trade  Commission  or  its  delegees,  for 
determination  by  competent  scientific 
tests,  as  defined  in  Paragraph  LA. 
above,  of  the  minimum  recommended 
installation  clearances  for  such  models 
from  adjacent  combustible  walls: 
models  5718,  7326  and  7338,  as  offered  in 
respondent's  Spring  &  Summer  1978 
catalog,  and  models  7366,  7386  and  7396. 
as  offered  in  respondent's  Fall  &  Winter 
1977  catalog. 

B.  If  the  results  of  the  tests  required 
by  Paragraph  IIl.A  above  on 
respondent's  models  5718,  7328,  7336, 
7366.  7386  and  7396,  show  that 
respondent  has  understated  the 
minimiun  recommended  clearances  for 
any  such  model  from  adjacent 


combustible  walls,  in  any  of  its  currcfit 
or  past  catalogs,  fireplace  booklets, 
descriptive  manuals  or  owner's  guidfl  s, 
respondent  shall  include  in  the  notia 
required  by  Paragraph  n  above 
notification  of  the  clearances 
determined  by  such  test  and  an  offerlto 
relocate  the  model  to  such  clearancef  at 
respondent's  expense. 

IV 

It  is  further  ordered.  That  responds  nt 
shall  take  all  such  steps  as  are 
necessary  to  carry  out  its  obligationa 
described  in  the  notice  required  by 
Paragraphs  D  and  III.B  above  to  relo^te 
certain  woodbuming  heaters  and 
Franklin  fireplaces,  or  provide  or  insiall 
protective  heat  shields  where  neede^Tat 
respondent's  expense.  Provided,  That: 

A.  Respondent  may,  at  its  electioiu 
have  the  necessary  work  performed  ly 
persons  selected  by  it,  including  its  o  wn 
employees,  who  are  competent  to 
perform  such  work. 

-B.  Respondent  shall,  if  relocation  ol  a 
particular  heater  or  fireplace,  or        | 
installation  of  the  necessary  heat  shield 
on  its  Franklin  fireplace  models  2133|, 
21336  and  21337,  is  not  acceptable  to  die 
consumer,  offer  instead  to  remove  thj ! 
unit,  refund  the  full  purchase  price  pi  id 
by  the  consumer  for  the  imit  (includil  g 
shipping  and  handling  charges],  and 
make  reasonable  repairs  to  the 
consumer's  premises  necessitated  by 
such  removal,  at  respondent's  expeni  c 

C.  Respondent  may,  at  its  election,  if  it 
concludes  that  relocating  a  particulai 
heater  or  fireplace,  or  installing  the 
necessary  heat  shield  on  its  Franklin 
fireplace  model  21015,  21017,  21335, 
21336  or  21337,  would  not  be  feasible! 
instead  offer  to  remove  the  unit,  refuf  d 
the  full  purchase  price  paid  by  the 
consumer  for  the  unit  (including 
shipping  and  handling  chaiges),  and 
make  reasonable  repairs  to  the 
consumer's  premises  necessitated  by 
such  removal,  at  respondent's  expense. 

D.  Respondent  may,  as  regards  its 
Franklin  fireplace  models  21335,  213^ 
and  21337,  require  the  consumer  to 
submit  proof  of  purchase  satisfactory  to 
respondent  showing  that  the  consumi  r 
purchased  his  or  her  unit  from 
retpundent,  before  respondent  must 
approve  any  remedy  under  this  Orde 
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for  said  consumer,  which  approval  by 
respondent  shall  not  be  unreasonably 
withheld. 


It  is  further  ordered,  That: 

A.  Respondent  shall  send  to  each  of 
its  retail  sales  departments  involved  in 
the  sale  of  any  woodbuming  heater  or 
Franklin  fireplace,  prior  to  or 
contemporaneously  with  the  selling  of 
such  item  in  that  department, 
descriptive  manual  pages  or  other 
written  information  for  the  department's 
sales  personnel  setting  forth  the 
clearance  requirements  from  adjacent 
combustible  walls,  and  the  heat  shield 
requirements,  if  any,  for  the  installation 
of  that  item. 

B.  For  a  period  of  six  (6)  months  from 
the  effective  date  of  this  Order  (plus 
such  additional  time  as  may  be 
necessary  to  conduct  competent 
scientific  tests  and  to  print  the 
materials),  respondent  shall  send  to  all 
company  retail  and  catalog  stores,  as 
available  based  upon  competent 
scientific  tests,  written  point  of  sale 
material  for  distribution  to  consumers 
inquiring  about  any  of  the  woodbuming 
heaters  or  Franklin  fireplaces  which  are 
covered  by  the  notice  requirements  of 
Paragraphs  II  and  III.B  of  this  Order,  and 
which  respondent  is  then  offering  for 
sale  to  consumers,  setting  forth  the 
clearance  requirements  from  adjacent 
combustible  walls,  and  the  heat  shield 
requirements,  if  any,  for  the  installation 
of  such  items. 

VI 

It  is  further  ordered.  That  respondent 
shall  have  a  period  of  six  (6]  months 
from  the  effective  date  of  this  Order  to 
revise  and  reprint  all  printed  materials 
as  required  to  comply  with  this  Order, 
including  but  not  limited  to  owner's 
guides,  advertising  copy,  catalog  copy 
and  descriptive  materials,  and  shall  not 
be  in  violation  of  this  Order  because  of 
the  existence  of  owner's  guides 
packaged  with  products  prior  to  the 
effective  date  of  this  Order.  Provided, 
that  during  such  period,  respondent 
shall  use  its  best  efforts  to  advise 
customers  and  consumers  of  the 
installation  information  contained  in  the 
notice  required  by  Paragraphs  II  and 
III.B  above  of  this  Order,  and  to  include 
with  the  woodbuming  heaters  and 
Franklin  fireplaces  covered  by  such 
notice  corrected  installation  information 
concerning  recommended  clearances 
from  adjacent  combustible  walls. 

vn 

It  is  further  ordered.  That  respondent 
shall: 


A.  Sixty  (60)  and  two  hundred  forty 
(240)  days  after  the  effective  date  of  this 
Order,  file  with  the  Conynission  reports 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

B.  Maintain  files  of  all  persons  making 
written  requests  to  respondent  to  have 
woodbuming  heaters  or  Franklin 
fireplaces  covered  by  the  notice 
required  by  Paragraphs  II  and  III.B  of 
this  Order  relocated,  or  installed  or 
provided  with  heat  shields,  where 
respondent  has  refused  such  requests, 
which  files  shall  contain  tlig  names  and 
addresses  of  such  persons  and  the 
information  on  which  each  such  refusal 
was  based,  including  all  correspondence 
from  the  consumer  concerning  the 
consumer's  request.  Such  files  shall  be 
made  available  for  inspection  and 
copying,  upon  reasonable  notice,  by  a 
duly  authorized  agent  of  the 
Commission  during  respondent's  regular 
business  hours. 

C.  Forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divisions 
which  is  involved  in  the  sale  or  offering 
for  sale  of,  or  the  selection,  evaluation 
or  preparation  of  materials  regarding, 
woodbuming  heaters  or  Franklin 
fireplaces. 

D.  Notify  the  Co.-nmission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  respondent  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment  * 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Montgomery  Ward  & 
Co.,  Incorporated.  Montgomery  Ward 
Plaza,  Chicago,  Dlinois.  The  Agreement 
culminates  an  investigation  conducted 
under  FTC  File  792-3038  by  the 
Commission's  Chicago  Regional  Office 
and  involving  Wards'  sale  of 
woodbuming  heaters  and  franklin 
fireplaces.* 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record  After  sixty  (60)  days, 
the  Commission  will  againT'eview  the 


•Woodbuming  heaters  and  franklin  fireplaces  are 
freestanding  heating  appliances  thai  bum  wood  to 
heat  the  rooms  in  which  they  are  placed.  Common 
examples  of  these  devices  include  the  "pot  belly 
stove-,  the  "parlor  heeler"  and  the  "Ben  Franklin 
fireplace  stove." 


agreement  and  thf  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreemeat's  proposed  order. 

The  Commission's  complaint  alleges 
that  respondent.  Wards,  has  made  false, 
inconsistent  and  unsubstantiated 
representations  to  consumers  with 
respect  to  the  minimum  distances  at 
which  woodbuming  heaters  and  franklin 
fireplaces  can  safely  and  properly  be 
installed  from  adjacent  combustible 
walls  and  has  misrepresented  the  results 
and  applicabiUty  of  third  party  product 
tests,  listings,  and  approvals.  The 
complaint  further  alleges  that  these 
representations,  included  in  catalog 
advertising,  descriptive  manuals, 
owner's  guides  arjd  oral  sales 
presentations,  had  the  capacity  to 
induce  consumers  to  install  the  devices 
in  a  manner  contrary  to  established 
safety  standards  {in  the  form  of 
mechanical  and  fire  protection  codes  in 
effect  in  states,  counties  and 
municipalities  throughout  the  nation), 
and  at  distances  less  than  those 
determined  in  product  safety  tests  run 
by  or  for  the  company  itself.  Installing 
the  devices  with  insufficient  clearances 
from  combustible  walls  could  subject 
consumers  to  potential  fire  loss  and 
risks  of  personal  injury  and  property 
damage. 

Part  I  of  the  proposed  order  prohibits 
Wards  from  making  any  representation 
conceming  installation  clearances  for 
any  woodbuming  heater  or  franklin 
fireplace  from  combustible  walls  that 
contradicts  the  general  clearance 
requirements  of  prevailing  model 
building,  mechanical  or  fire  protection 
codes,  unless  Wards  possesses  and 
relies  upon  a  competent  scientific  test  to 
substantiate  that  Representation.  Wards 
is  also  prohibited  from  making  any 
safety-related  representation  to 
consumers  regarding  the  installation, 
operation  or  maintenance  of  heaters  or 
fireplaces,  without  prior  substantiation 
by  competent  scientific  tests,  expert 
opinion,  or  other  cxjmpetent  and  reliable 
evidence.  Finally,  Part  I  of  the  order 
prohibits  Wards  from  making  any 
misrepresentation  concerning  the  results 
or  applicability  of  any  third  party  test, 
listing  or  approval 

Part  II  of  the  proposed  order  requires 
Wards  to  place  a  conspicuous  notice  in 
its  October,  1979  catalog  house 
clearance  books,  and  in  its  Spring  & 
Summer  1980  semi-annual  general 
catalog,  informing  consumers  of  its 
misstatements  in  the  past  of 
recommended  clearances  for  certain  of 
its  woodbuming  heaters  and  fireplaces 
and  of  the  proper  installation  distances 
required  between  the  devices  and 


adjacent  combustible  walls.  (A  general 
notice  was  required  in  widely  circulated 
company  media  because  Wards  does 
not  retain  records  of  individual  past 
purchasers.)  The  notice  informs 
consumers  that  the  devices  should  be 
relocated  immediately  if  they  have  been 
installed  at  less  than  required  distances 
from  adjacent  combustible  walls  or 
without  a  protective  heat  shield,  which 
is  required  in  some  instances. 
Furthermore,  Wards  must  offer  to 
compensate  consumers  who  have 
installed  the  devices  improperly  by 
either  re-installing  them  at  the 
company's  expense  or  providing  or 
installing  heat  shields  where 
appropriate.  The  notice  also  informs 
purchasers  of  three  (3)  models  of 
franklin  fireplaces  that  if  the  devices 
have  been  installed  without  a  heat 
shield,  one  will  be  provided  by  Wards  at 
no  additional  cost.  (Clearances  for  these 
three  franklin  fireplaces  that  appeared 
in  promotional  and  instructional 
materials  were  proper  if  a  heat  shield, 
which  should  have  been  included  writh 
the  product  but  oftentimes  was  not,  was 
installed  on  the  device.) 

The  notice  required  by  the  proposed 
order  does  not  describe  Ward's 
additional  obligation  (see  Part  IV 
discussed  more  fully  below)  to  offer 
dissatisfied  consumers  the  option  of 
removing  the  device,  refunding  the  full 
piu-chase  price  and  repairing  any 
damage  to  the  premises. 

Part  in  of  the  proposed  order  require 
Wards  to  submit  several  models  of 
woodbuming  heaters  to  an  independent 
product  testing  laboratory  for  testing  to 
determine  safe  and  proper  installation 
clearances  from  adjacent  combustible 
walls.  The  models  included  are  those  for 
which  Wards  has  made  representations 
conceming  proper  installation 
clearances  but  respecting  which  no 
scientific  tests  have  as  yet  been 
conducted  to  establish  minimum  safe 
clearances.  (The  models  specifically 
listed  in  the  notice  required  by  Part  n  of 
the  order,  in  contrast,  are  those  for 
which  representations  were  made  that 
were  contradicted  by  actual  scientific 
tests  already  performed  on  the  devices.) 
Should  the  tests  performed  under  Part  III 
of  the  order  determine  that  Wards  has 
in  fact  understated  the  proper 
clearances  for  any  of  these  models  in 
any  of  its  current  or  past  promotional  or 
instructional  materials,  the  company 
will  include  the  proper  clearances  for 
those  models  in  the  notice  required  by 
Part  II  of  the  order  and  make  the  same 
offer  to  relocate  the  devices  at  Wards' 
expense. 

Part  IV  of  the  proposed  order  requires 
Wards  to  fulfill  the  redress  obligations 


described  in  the  notice  to  consumers 
discussed  above.  Part  IV  provides: 

(1)  that  the  necessary  work  may  be 
performed  by  persons  selected  by  the 
company,  including  its  own  employees,  so 
long  as  they  are  competent  to  perform  such 
woric; 

(2)  that  if  relocation  of  the  device  or 
installation  of  a  heat  shield  is  unacceptable 
to  the  consumer.  Wards  will  offer  to  remove 
the  unit,  refund  the  full  purchase  price 
(including  shipping  and  handling  charges) 
and  make  repairs  to  the  premises  at  Wards' 
expense.  This  offer  does  not  apply  to 
installation  of  a  heat  shield  on  two  of  the 
fireplace  models  because  the  heat  shield 
would  be  located  inside  the  unit  and  would 
have  no  effect  on  the  model's  appearance  or 
location; 

(3)  that  if  relocation  of  the  device  or 
installation  of  the  heat  shield  is  not  feasible 
(for  example,  there  is  not  enough  room  to 
relocate  the  unit],  the  company  will  make  the 
same  refimd  offer  described  immediately 
above;  and 

(4)  that  Wards  may  require  proof  of 
purchase  on  three  (3)  franklin  fireplace 
models,  since  these  models  are  also  mariceted 
by  other  retailers.  Approval  may  not. 
however,  be  unreasonably  withheld. 

Part  V  of  the  proposed  order  requires 
Wards  to  provide  materials  to  sales 
personnel  setting  forth  the  clearance  or 
heat  shield  requirements  for  any 
woodbuming  heater  or  franklin  fireplace 
sold  in  applicable  retail  sales 
departments.  Wards  is  also  required  to 
provide  such  information  in  point  of  sale 
materials  for  consumers  for  a  period  of 
six  (6)  months  from  the  effective  date  of 
the  order. 

Part  VI  of  the  proposed  order  gives 
Wards  six  (6)  months  to  revise  and 
reprint  promotional  and  instructional 
materials.  It  provides  that  the  company 
will  not  be  in  violation  of  the  order  if 
owner's  guides  packaged  writh  the 
products  before  the  effective  date  of  the 
order  are  distributed  after  the  date  of 
the  order  (it  would  not  be  feasible  to 
locate  and  open  all  such  packages),  but 
requires  that  correct  instructions  be 
included  with  any  unit  sold. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
James  A.  Tobin, 
A  cting  Secretary. 

(FR  Doc  70-26746  rU«l  fr-Z7-7a:  S4S  an] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[20  CFR  Chapters  I,  IV,  V.  VI.  and  Vlll 

[29  CFR  Subtitle  A  and  Chapters  II,  1^, 
V,  XVII,  and  XXV] 

[30  CFR  Ch.  I] 

Improving  Government  Regulations 
Schedule  for  Semiannual  Agenda, 
Supplemental  Agenda,  and  List  of 
Regulatory  Review  Panel  Members 

agency:  Department  of  Labor. 

action:  Schedule  For  the  Publication  jof 
the  next  Semiaimual  Agenda, 
Supplemental  Agenda,  and  Listing  of 
Regulatory  Review  Panel  Members. 


summary:  The  Department  of  Labor's 
Guidelines  implemeting  Executive  Oilier 
12044  require  the  Department  to  publj  sh 
in  the  Federal  Register,  a  semiannual 
agenda  of  significant  regulations  whii  ;h 
will  be  considered  for  review  or 
development  during  the  coming  six 
month  period.  The  Guidelines  also 
provide  for  the  publication  of 
supplemental  agenda  when  approprii  te, 
and  give  notice  of  the  dates  on  whicli 
forthcoming  agenda  will  be  publishec . 
This  document  contains  a  notice  of  t]  e 
revised  dates  for  publication  of  the 
Department's  Agenda.  It  also  contain  s  a 
Supplemental  Agenda  indicating  whi  :h 
of  the  regulations  contained  in  the 
Department's  January  26, 1979  Agend  a 
have  been  published  in  final  form.  A]  id 
finally  it  contains  the  membership  of  the 
Regtilatory  Review  Panel  established  by 
the  Department  in  accordance  with  tke 
Guidelines. 

dates:  The  next  Department  of  Labo  r 
semiarmual  agenda  of  regulations  wol 
be  published  by  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Judith  Somm,  Special  Assistant  1 1 
the  Secretary,  Room  S2018,  200 
Constitution  Avenue,  N.W.,  Washin^on, 
D.C.  20210,  (202)  523-8656,  or  Seth  D. 
Ziiunan,  Associate  Sohcitor  for 
Legislation  and  Legal  Counsel,  Room 
N2428,  200  Constitution  Avenue,  N.AAf., 
Washington,  D.C.  20210,  (202)  52 

SUPPLEMENTARY  INFORMATKHC  On 

January  26, 1979  the  Department  i 
Labor  published  in  the  Federal  Re 
its  Guidelines  for  implementing 
Executive  Order  12044,  its  First 
Semiannual  Agenda  of  Regulation 
Selected  for  Development  and  Revie^ 
and  a  notice  indicating  that  further 
agenda  would  be  published  on  Augu4t 
30, 1979  and  at  six  month  intervals 
thereafter  (44  FR  5570-5590). 
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Following  a  careful  review  by  the 
Department's  Regulatory  Review  Panel 
of  the  status  of  all  regulations  listed  on 
the  January.  1979  Agenda  and  of  the 
regulatory  activity  expected  during  the 
coming  year,  it  has  been  determined  that 
changing  the  date  for  the  next 
semiannual  agenda  to  October  1, 1979 
will  result  in  a  more  thorough  and  useful 
listing  of  the  significant  regulations  to  be 
addressed  by  the  Department  in  the 
coming  months.  In  addition  this  change 
in  the  Agenda  publication  date  will 
permit  the  Department  to  coordinate  the 
publication  of  the  Agenda  with  the 
publication  by  the  Regulatory  Council  of 
its  Calendar  of  Major  Regulations,  thus 
reducing  duplication  of  effort. 

The  Regulatory  Review  Panel  also 
determined  that  the  Publication  of  a 
Supplemental  Agenda  listing  the 
regulatory  activity  completed  since  the 
January,  1979  Agenda  was  published, 
would  be  useful  to  the  interested  public 
and  would  indicate  the  progress  made  to 
July  1, 1979.  Each  regulation  which  is 
listed  on  the  Supplemental  Agenda  has 
as  indicated  either  been  published  in 
final  form  or  has  been  removed  from 
Department  of  Labor  jurisdiction,  and 
will  not  appear  on  the  October  1, 1979 
Agenda  unless  it  is  once  again  selected 
for  review. 

With  respect  to  any  other  regulation 
listed  on  the  January  26, 1979  Agenda, 
interested  persons  may  determine  the 
status  of  any  such  regulation  by 
contacting  the  person  whose  name, 
address,  and  phone  number  appears 
following  the  listing  of  the  regulation  in 
the  January,  1979  Agenda.  The  October 
1, 1979  Agenda  will  detail  the  progress 
made  in  connection  with  each  regulation 
still  pending.  ' 

The  Department  also  indicated  in  the 
January  26. 1979  Guidelines  that  the 
names  of  the  members  of  the  Regulatory 
Review  Panel  would  be  published  in  the 
Federal  Register.  This  document  sets 
forth  the  members  of  the  Panel. 

Accordingly — 

A.  The  next  Department  of  Labor 
Semiannual  Agenda  of  Regulations 
Selected  for  Development  and  Review 
will  be  published  by  October  1, 1979  and 
subsequent  agenda  will  be  published  at 
6  month  intervals  thereafter. 

B.  The  following  regulations  which 
appeared  on  the  Department  of  Labor's 
January  26, 1979  Semiannual  Agenda 
were  published  in  final  form  or  removed 
from  Department  of  Labor  jurisdiction 
on  or  before  July  1, 1979  and  are 
removed  from  the  Department's  Agenda. 


29  CFR  Parts  94-99 — Comprehensive 
Employment  and  Training 

Regulations  which  implement  the 
Comprehensive  Employment  and 
Training  Act  as  amended. 

Basis  for  Action:  A  review  of  existing 
regulations  from  29  CFR  Part  94  to  29 
CFR  Part  99  was  necessary  in  order  to 
operate  existing  programs  under  the 
Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended  in 
1978,  to  provide  for  a  smooth  transition 
from  existing  to  new  legislation,  and  to 
prepare  new  regulations  under  the 
reauthorized  CETA  legislation. 

Contact:  Robert  Anderson, 
Administrator.  Office  of  Comprehensive 
Employment  Development,  Employment 
and  Training  administration,  U.S. 
Department  of  Labor,  Patrick  Henry 
Building,  Room  8000,  601  D  Street,  N.W., 
Washington,  D.C.  20213  (202)  376-6254. 

Regulatory  Analysis:  A  regulatory 
analysis  was  not  required. 

Action:  A  finaj  regulation  was 
published: 

29  CFR  Part  800— Equal  Pay  for  Equal 
Work  under  the  Fair  Labor  Standards 
Act 

Interpretations  regarding  the  meaning 
and  application  of  Equal  Pay  Act 
provisions  prohibiting  discrimination  on 
the  basis  of  sex  In  the  payment  of  wages 
for  work  which  is  substantially  equal. 

Basis  for  Action:  With  respect  to 
insurance  and  other  employee  benefit 
plans,  the  current  interpretations 
provide  that  the  Act  is  not  violated 
where  either  the  plan  provides  equal 
benefits  to  both  men  and  women  or  the 
employer  makes  equal  contributions  to 
the  plan.  On  the  basis  of  decisions  of  the 
U.S.  Supreme  Court  and  other  courts 
and  a  thorough  review  of  the  legislative 
history  and  purposes  of  the  Equal  Pay 
Act,  the  Department  has  determined 
that  the  "either-or-rule"  is  an  incorrect 
interpretation.  Thus,  proposed 
modifications  in  §§  800.110  and 
80G.116(d)  of  the  Equal  Pay 
interpfetaions,  as  proposed  on  August 
25, 1978  in  the  Federal  Register,  would 
make  clear  that  employee  benefits  are 
"wages"  within  the  meaning  of  the 
Equal  Pay  Act,  that  any  differential  in 
such  benefits  based  on  sex-based 
differential  in  required  employee 
contributions  toward  equal  benefits 
violates  the  Act. 

Regulatory  Analysis:  A  regulatory 
analysis  was  not  prepared. 

Action:  Responsibility  transferred  to 
the  Equal  Employment  Opportunity 
Commission. 


29  CFR  Part  850 — Age  Discrimination 
in  Employment — Records  to  be  Made  or 
Kept  Relating  to  Age,  Notices  to  be 
Posted,  Administrative  Exemptions 

Recordkeeping  and  posting 
requirements  for  eknployers, 
employment  agencies  and  labor 
organizations  subjject  to  the  Age 
Discrimination  in  Employment  Act,  and 
administrative  exemptions  pursuant  to 
Section  9  of  the  Aft. 

Basis  for  Action^  The  interpretations 
must  be  revised  to  implement  the  Age 
Discrimination  in  Employment  Act 
Amendments  of  1^78.  Proposed 
interpretations  relpting  to  employee 
benefit  plans  (Section  860.120)  were 
published  in  the  Federal  Register  on 
September  22, 197B,  and  the  final  version 
was  published  in  the  Federal  Register  on 
May  25, 1979.  Proposed  interpretations 
concerning  limited  exemptions  affecting 
certain  bona  fide  executive  or  high 
policymaking  employees  and  tenured 
employees  at  institutions  of  higher 
education  were  pi|blished  in  the  Federal 
Register  on  December  12, 1978.  Proposed 
interpretations  concerning  the 
prohibition  of  mandatory  retirement  up 
until  age  70  are  also  necessary;  and  to 
conform  with  changes  in  ADEA 
coverage  under  the  Fair  Labor 
Standards  Act  Amendments  of  1974  and 
the  1978  ADEA  amendments,  minor 
proposed  revisions  are  needed  in 
sections  of  these  interpretations 
concerning  the  definitions  of  "employer" 
and  discrimination  within  the  age  range 
covered  under  the  Act. 

Contact:  Franci^  V.  LaRuffa,  Chief, 
Branch  of  Age  Discrimination,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Room  S3502,  Washington,  D.C.  20210 
(202)  523-7640.       ; 

Regulatory  analysis:  A  regulatory 
Analysis  was  not  prepared. 

Action:  Responsibility  transferred  to 
the  Equal  Employinent  Opportunity 
Commission. 

4.  29  CFR  Part  860h-Age  Discrimination 
in  Employment — Interpretations 

Interpretations  which  guide  the 
Department  in  the  enforcement  and 
administration  of  the  Age 
Discrimination  in  Employment  Act  of 
1967. 

Basis  for  Action:  The  interpretations 
needed  to  be  revised  to  implement  the 
Age  Discrimination  in  Employment  Act 
Amendments  of  1978.  Proposed 
interpretations  relating  to  employee 
benefit  plans  (§  880.120)  were  published 
in  the  Federal  Register  on  September  22, 
1978.  Proposed  interpretations 
concerning  limited  exemptions  affecting 
certain  bona  fide  executive  or  high 
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policymaking  employees  and  tenured 
employees  at  institutions  of  higher 
education  were  published  in  the  Federal 
Register  on  December  12. 1978.  Proposed 
interpretations  concerning  the 
prohibition  of  mandatory  retirement  up 
until  age  70  may  be  expected  in  the  near 
future.  Also  to  conform  with  changes  in 
ADEA  coverage  under  the  Fair  Labor 
Standards  Act  Amendments  of  1974  and 
the  1978  ADEA  amendments,  minor 
proposed  revisions  may  be  expected 
(early  next  year)  in  sections  of  these 
interpretations  concerning  the 
definitions  of  "employer"  and 
discrimination  within  the  age  range 
covered  under  the  Act. 

Contact:  Francis  V.  LaRuffa.  Chief, 
Branch  of  Age  Discrimination,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Room  S3502,  Washington.  D.C.  20210 
(202)  523-7640. 

Regulatory  Analysis:  A  regulatory 
analysis  was  not  prepared. 

Action:  Responsibility  transferred  to 
the  Equal  Employment  Opportunity 
Commission. 

29  CFR  Part  2520— Elimination  of 
Form  EBS-1. 

A  revision  of  certain  reporting 
requirements  will  be  proposed  to 
eliminate  the  need  for  employee  benefit 
plans  to  file  a  Plan  Description  Form 
EBS-1  with  the  Department. 

Basis  for  Action:  The  revision  is 
intended  to  eliminate  duplicative 
reporting  and  reduce  the  paperwork 
burden  imposed  by  ERISA. 

Contact:  Peier  Straub,  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  N4472, 
Washington,  D.C.  20210  (202)  523-6377. 

Regulatory  Analysis:  A  regulatory 
analysis  was  not  required. 

Action:  A  final  regulation  was 
published. 

29  CFR  92.1-92.9— Labor  Management 
Services  Administration  Regulations  to 
be  Issued  Governing  Employee  Benefit 
Payments  Under  the  Redwood  National 
Park  Expansion  Act  (Pub.  L.  95-250) 

These  provisions  will  define  the 
eligibility  criteria  which  employees  must 
meet  in  order  to  receive  benefits  under 
the  Act. 

Basis  for  action:  These  regulations 
were  necessary  to  implement  Section 
102(b)  and'Sections  103(d)-103(i)  of  title 
I  and  all  of  title  II  of  Pub.  L.  95-250. 

Contact:  Ron  Glass,  Division  of 
Employee  Protections,  Labor- 
Management  Services  Administration, 
U.S.  Department  of  Labor,  Room  N5641, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210  (202)  523-6495. 


Regulatory  Analysis:  A  regulatory 
analysis  was  not  required. 

Action:  A  final  regulation  was 
published. 

30  CFR  Part  46— State  Grants 

Regulations 

Basis  for  Action:  To  improve 
regulations  implementing  Sections  503  of 
FMSHA. 

Contact:  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  was  not  required. 

Action:  A  final  regulation  was 
published. 

30  CFR  Parts  55,  56,  and  57— 
Miscellaneous  Amendments  Including 
Standards  for  Exposure  to  Radon 
Daughters  (Part  57  only) 

Basis  for  action:  To  implement 
improved  safety  and  health  standards 
under  Section  301  of  the  Amendments 
Act. 

Contact:  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  was  not  required. 

Action:  Final  regulation  was 
published. 

C.  The  follov/ing  officials  shall  serve 
on  the  Department  of  Labor's  Regulatory 
Review  Panel: 

Chair:  The  Under  Secretary  of  Labor. 

Alembers: 

The  Solicitor  of  Labor; 
The  Assistant  Secretary  for  Labor- 
Management  Standards; 
The  Assistant  Secretary  for  Employment 

Standards; 
The  Assistant  Secretary  for  Policy  Evaluation 

and  Research; 
The  Asssitant  Secretary  for  Employment  and 

Training; 
The  Assistant  Secretary  for  Occupational 

Safety  and  Health 
The  Assistant  Secretary  for  Mine  Safety  and 

Health; 
The  Assistant  Secretary  for  Administration 

and  Management; 
The  Inspector  General; 
The  Commissioner  of  Labor  Statistics; 
The  Deputy  Under  Secretary  for  International 

Labor  Affairs;  and 
The  Deputy  Under  Secretary  for  Legislation 

and  Intergovernmental  Relations. 

Executive  Secretary:  A  designated 
Special  Assistant  to  the  Secretary. 


Signed  this  22nd  day  of  August,  1979|at 
Washington,  D.C. 
Ray  Marshall, 

Secretary  of  Labor. 

(FR  Doc.  79-28755  Filed  8-27-7e;  8:45  am] 
BIIXING  CODE  4S10-23-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  16,  56,  71,  171,  180   310, 
312,  314,  320,  330,  361,  430,  431,  fOI, 
630, 1003, and  1010] 

I  Docket  No.  77N-0350] . 

Protection  of  Human  Subjects; 
Standards  for  Institutional  Revieiv 
Boards  for  Clinical  Investigation!; 
Waiver  of  Requirement 

agency:  Food  and  Drug  Administfation. 
ACTION:  Waiver  of  Requirement. 


SUMIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  waiving  ifce 
requirement  for  submitting  a  sumil  lary 
of  the  presentation  as  part  of  the  i  mtten 
notice  of  participation  for  a  public 
hearing  on  "Standards  for  Institutional 
Review  Boards  for  Clinical 
Investigations"  for  the  scheduled 
September  18, 1979  hearing  in  Betlesda, 
MD.  The  agency  is  also  correcting] the 
date  for  the  San  Francisco  hearing  by 
changing  the  date  from  October  2ll979 
to  October  3. 1979.  I 

DATES:  Public  hearings  on  Septenmer  18, 
October  3,  and  October  16, 1979.  \  l/ritten 
notices  of  participation  required  by 
September  4.  September  18,  and  C  ctober 
2,  1979. 

ADDRESS:  Written  comments  to  th; 
Hearing  Clerk  (HFA-305),  Food  a^d 
Drug  Administration,  Rm.  4-65,  56 
Fishers  Lane,  Rockville,  MD  20857 
FOR  FURTHER  INFORMATION  CONT/I 
John  C.  Petricciani,  Bureau  of  Biol  )gic8 
(HFB-4),  Food  and  Drug  Administ  -ation. 
Department  of  Health,  Education,  and 
Welfare,  8800  Rockville  Pike,  Beth  Bsda. 
MD  20205,  301-496-9320. 
SUPPLEMENTARY  INFORMATION:  In|he 
Federal  Register  of  August  14, 1971  (44 
FR  47699),  FDA  announced  public] 
hearings  on  proposed  standards  f<  r 
institutional  review  boards  (IRB's  for 
clinical  investigations.  One  of  thei  e 
public  hearings  is  scheduled  for 
Bethesda,  MD,  on  September  18,  ^9. 

Under  the  requirements  of  21  CI  R 
15.21,  a  written  notice  of  participa  ion 
must  be  filed  with  the  FDA  Hearii  g 
Clerk.  The  written  notice  of 
participation  requires  the  name, 
address,  and  telephone  number  offthe 
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person  desiring  to  make  a  statement, 
along  with  any  business  affiliation,  a 
summary  of  the  scope  of  the 
presentation  with  references  to  the 
appropriate  subpart  of  the  proposed 
regulations,  and  the  approximate 
amount  of  time  requested  for  the 
presentation.  The  written  notices  of 
participation  were  required  to  be 
submitted  not  later  than  September  4, 
1979  for  the  Bethesda,  MD.  hearing. 

The  agency  received  telephoned 
comments  from  persons  interested  in 
participating  in  the  September  18, 1979 
hearing  at  Bethesda,  MD,  indicating  that 
there  is  inadequate  time  to  prepare  and 
submit  the  required  summary  of  the 
presentation  by  the  September  4, 1979 
deadline. 

The  agency  agrees  with  these 
comments  and  is  therefore  waiving  the 
requirement  to  submit  a  summary  of  the 
presentation  for  the  September  18, 1979 
hearing  in  Bethesda,  \fl3.  only.  Because 
the  San  Francisco  and  Houston  hearings 
are  scheduled  for  October  3  and 
October  16,  respectively,  persons 
interested  in  participating  in  the  other 
hearings  have  sufficient  time  to  prepare 
a  summary  and  will  be  required  to 
submit  this  information  with  the  notice 
of  participation  required  for  those 
hearings. 

This  action  is  not  expected  to  have 
any  adverse  effect  on  the  scheduled 
September  18, 1979  hearing  at  Bethesda, 
MD.  for  either  the  public  or  the  agency. 

The  agency  is  also  correcting  the  date 
for  the  San  Francisco  hearing  specified 
in  the  August  14, 1979  Federal  Register 
announcement.  This  announcement 
inadvertently  identified  the  date  for  the 
San  Francisco  hearing  as  October  2, 
1979.  The  correct  date  for  this  hearing  is 
October  3, 1979. 

Dated:  August  23, 1979. 

loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  7S-2B7a6  FUed  8-24-78;  11:11  am] 
WLJjm  COOC  4110-0>-M 


[21  CFR  Part  74] 
{DoGlcat  Na  77C-0276] 

Usting  of  Color  Additives  Subject  to 
Certification;  D&C  Orange  No.  4 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to  revise 
the  specifications  for  D&C  Orange  No.  4 
by  adding  a  tolerance  for  4,4'- 
(diazoaminoj-dibenzenesulfonic  acid. 
This  revision  is  necessary  because  a 
tolerance  for  4.4'-(diazoamino)- 


dibenzenesulfonlc  acid  was 
inadvertently  omitted  in  the  listing 
regulation  for  DaC  Orange  No.  4. 
date:  Comments  by  October  29, 1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerald  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  A 
regulation  published  in  the  Federal 
Register  of  September  30, 1977  (42  FR 
52395)  listed  D&C  Orange  No.  4  for  use 
in  externally  applied  drugs  and 
cosmetics  (see  §§  74.1254  and  74.2254 
(21  CFR  74.1254  and  74.2254)).  A  final 
rule  published  in  the  Federal  Re^ster  of 
April  7, 1978  (43  FR  14641)  confirmed  the 
effective  date  of  November  1, 1977  for 
the  "permanent"  listing  of  D&C  Orange 
No.  4,  and  also  revised  the 
specifications  for  total  color  and  the 
sum  of  volatile  matter  and  chlorides  and 
sulfates  (as  sodium  salts)  in  response  to 
two  objections  to  the  regulation.  The 
revision  became  effective  on  April  7, 
1978. 

The  agency  has  recently  become 
aware  that  the  specifications  for  D&C 
Orange  No.  4  do  not  include  a  tolerance 
for4,4'-(diazoaraino)-dibenzenesulfonic 
acid  (DAADBSA).  A  tolerance  of  not 
more  than  0.1  percent  DAADBSA  was 
inadvertently  omitted  from  the 
specifications  when  the  final  regulation 
was  published  in  the  Federal  Register. 
FDA  has  determined,  consistent  with  its 
policy  on  the  certification  of  color 
additives,  as  well  as  with  the 
requirement  necessary  to  establish  the 
safety  of  D&C  Orange  No.  4,  that  the 
tolerance  of  DAADBSA  should  be 
included  as  originally  intended  in  the 
specifications  for  D&C  Orange  No.  4. 

After  reviewiog  the  analytical  data, 
FDA  has  concluded  that  a  tolerance  of 
not  more  than  0.1  percent  for  DAADBSA 
can  be  met  when  good  manufacturing 
practices  are  employed  in  the 
production  of  DtC  Orange  No.  4. 

FDA  has  carefully  considered  the 
environmental  effects  of  the  proposed 
regulation  and,  because  the  proposed 
action  will  not  significantly  affect  the 
quality  of  the  human  enviroiunent,  has 
concluded  that  an  environmental  impact 
statement  is  not  required.  A  copy  of  the 
environmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706(b),  (c), 
and  (d),  74  Stat.  399^403  as  amended  (21 


U.S.C  376(b),  (c),  and  (d)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  it  is 
proposed  that  Part  74  be  amended  in 
§  74.1254  by  inserting,  after  the  entry  for 
"subsidiary  colors^  in  the  specifications 
in  paragraph  (b),  a  new,  entry  to  read  as 
follows: 

(74.1254    D&C  Orange  No.  4. 

*  *  *  *     I  * 

(b)  *  *  * 

4,4'-(diazoamina)-dibenzenesulfomc 
acid,  not  more  than  0.1  percent. 

***** 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  R]n-  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  vtrritten 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  dodcet  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  August  17, 1979. 
WUUam  F.  Randolpl 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26647  Filed  B-J7-79:  6:45  am] 
BtUJNO4110-03-H 

[21  CFR  Part  184^ 
[Docket  No.  78N-0369] 

Whey,  Whey  Products,  and  Hydrogen 
Peroxide;  Affirmation  of  Gras  Status 
as  Direct  Human  Food  Ingredients; 
Extension  of  Comment  Period 

agency:  Food  and  Drug  Administration. 
action:  Extension  of  Comment  Period. 

summary:  The  agency  extends  the 
comment  period  on  its  proposal  to  affirm 
the  generally  recognized  as  safe  (GRAS) 
status  of  whey  and  whey  products  as 
direct  human  food  ingredients  and 
hydrogen  peroxide  for  use  as  an 
antimicrobial  ageat  in  cheesemaking 
and  whey  processing.  This  action  is 
taken  in  response  to  a  request  for 
extension  of  the  comment  period. 
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date:  Written  comments  by  September 
20, 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  200  C  St.  SW.,  Washington.  DC 
20204,  202-472-4750. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  22, 1979  (44  FR 
36416),  the  Food  and  Drug 
Administration  proposed  to  affirm  the 
GRAS  status  of  whey  and  whey 
products  as  direct  human  food 
ingredients  and  of  hydrogen  peroxide 
for  use  as  an  antimicrobial  agent  in 
cheesemaking  and  whey  processing. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposal  by 
August  21, 1979. 

Kraft  Co.,  Chicago,  Illinois,  requested 
a  30-day  extension  of  the  comment 
period,  to  September  20, 1979,  to  allow 
sufficient  time  to  prepare  comments  on 
the  proposal. 

The  agency  considers  the  opportunity 
to  comment  on  GRAS  affirmation 
proposals  to  be  an  important  part  of  the 
GRAS  review  process.  It  has  determined 
that  an  extension  of  the  comment  period 
for  this  proposal  would  be  appropriate, 
and  that  the  additional  time  should  be 
extended  to  all  interested  persons. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmefic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  the  comment  period  for  the 
GRAS  affirmation  proposal  for  whey, 
whey  products,  and  hydrogen  peroxide 
is  extended  to  September  20, 1979. 

Interested  persons  may,  on  or  before 
September  20, 1979,  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  August  23, 1979. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc  7«-aB7ee  Filed  B-Z4-7B:  11:11  am] 

BILUNQ  CODE  4110-03-11 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

[26  CFR  Part  1] 

[CC:EE-180-78] 

income  tax;  Treatment  of  Proceeds 
From  Bingo  Games 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
treatment  of  proceeds  from  bingo  games. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Act  of  October  21, 1978. 
The  regiolations  would  provide  the 
public  with  the  guidance  needed  to 
comply  with  that  Act  and  would  affect 
exempt  organizations  and  political 
organizations  that  conduct  bingo  games. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  deUvered  or 
mailed  by  October  29, 1979.  The 
amendments  are  proposed  to  be 
effective  for  exempt  organizations  for 
taxable  years  beginning  after  December 
31, 1969,  and  for  political  organizations 
for  taxable  years  beginning  after 
December  31 1974. 

ADDRESS:  Send  comments  and  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention: 
CC:LR:T:EE-18a-78,  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kerby  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T:EE-180-78,  202-566- 
3422,  (Not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  513  and  527  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by 
sections  301  and  302  of  the  Act  of 
October  21, 1978  (P.L.  95-502;  92  Stat. 
1702).  The  amendments  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  28  U.S.C.  7805). 


Exempt  Organizations 

A  tax  exempt  organization  is 
generally  taxed  on  the  income  received 
from  any  "unrelated  trade  or  buisntss" 
conducted  by  the  organization.  Unoer 
prior  law,  a  bingo  game  conducted  by  an 
exempt  organization  generally 
constituted  an  unrelated  trade  or 
business.  Under  Pub.  L  95-502,  the 
"unrelated  trade  or  business"  does  \ 
include  the  conducting  of  bingo  gas 

Political  Organizations 

A  political  organization  is  taxed  ^n 
the  income  it  receives  that  is  not 
"exempt  function  income."  Under  flrior 
law,  proceeds  from  bingo  games  w^re 
not  exempt  function  income  and ' 
therefore,  included  in  the  tcucable 
income  of  a  poUtical  oiganization. 
L.  95-502  redefines  the  term  "exet 
function  income"  to  include  procee 
from  bingo  games. 

Comments  and  Requests  for  a  Pub^c 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  tf  ven 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  t(  i  the 
Commissioner  of  Internal  Revenue 
comments  will  be  available  for  put  lie 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  anir 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  he  d, 
notice  of  the  time  and  place  will  b4 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Charles  Cerby 
of  the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  Chie 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  off  ces 
of  the  Internal  Revenue  Service  an  1 
Treasury  Department  participated 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows:  J 

Paragraph  1.  There  is  added  in  tie 
apropriate  place  the  following  new 
section: 

§  1.513-5    Certain  bingo  games  not 
unrelated  trade  or  business. 

(a)  In  general.  Under  section  513lf), 
and  subject  to  the  limitations  in 
paragraph  (c)  of  this  section,  in  the|case 
of  an  organization  subject  to  the  tax 
imposed  by  section  511,  the  term 
"unrelated  trade  or  business"  doespot 
include  any  trade  or  business  that 
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consists  of  conducting  bingo  games  (as 
defined  in  paragraph  (d]  of  this  section]. 

(b)  Exception.  The  provisions  of  this 
section  shall  not  apply  with  respect  to 
any  bingo  game  otherwise  excluded 
from  the  term  "unrelated  trade  or 
business"  by  reason  of  section  513(a)(1) 
and  §  1.513-l(e)(l)  (relating  to  trades  or 
businesses  in  which  substantially  all  the 
work  is  performed  without 
compensation). 

(c)  Limitations — (1)  Bingo  games  must 
be  legal.  Paragraph  (a)  of  this  section 
shall  not  apply  with  respect  to  any  bingo 
game  conducted  in  violation  of  State  or 
local  law. 

(2)  No  commercial  competition. 
Paragraph  (a)  of  this  section  shall  not 
apply  with  respect  to  any  bingo  game 
conducted  in  a  jurisdiction  in  which 
bingo  games  are  ordinarily  carried  out 
on  a  commercial  basis.  Bingo  games  are 
"ordinarily  carried  out  on  a  commercial 
basis"  within  a  jurisdiction  if  they  are 
regularly  carried  on  (within  the  meaning 
of  §  1.513-1  (c))  by  for-profit 
organizations  in  any  part  of  that 
jurisdiction.  Normally,  the  entire  State 
will  constitute  the  appropriate 
jurisdiction  for  determining  whether 
bingo  games  are  ordinarily  carried  out 
on  a  commercial  basis.  However,  if 
State  law  permits  local  jurisdictions  to 
determine  whether  bingo  games  may  be 
conducted  by  for-profit  organizations,  or 
if  State  law  limits  or  confines  the 
conduct  of  bingo  games  by  for-profit 
organizations  to  specific  local 
jurisdictions,  then  the  local  jurisdiction 
will  constitute  the  appropriate 
jurisdiction  for  determining  whether 
bingo  games  are  ordinarily  carried  out 
on  a  commercial  basis. 

(3)  Examples.  The  application  of  this 
paragraph  is  illustrated  by  the  following 
examples: 

Example  (1).  (i)  Rescue  Squad  X  ("X")  a 
tax-exempt  organization,  conducts  weekly 
bingo  games  in  State  M.  The  bingo  games  are 
operated  by  individuals  who  are 
compensated  by  X  for  their  services  and  are, 
therefore,  not  excluded  from  the  term 
"unrelated  trade  or  business"  under  section 
513(a)(1). 

(ii)  State  M  has  a  statutory  provision  that 
prohibits  all  forms  of  gambhng  including 
bingo  games.  However,  that  law  is  not 
enforced  by  State  officials  against  local 
charitable  organizations  such  as  X  that 
conduct  bingo  games  to  raise  funds.  Since 
bingo  games  are  illegal  under  State  law,  X's 
bingo  games  constitute  unreljited  trade  or 
business  regardless  of  whether,  or  to  what 
degree,  the  State  law  is  enforced. 

Example  (2).  (I)  Veterans*  organizations  Y 
( "Y  •)  and  X  ("X").  both  tax-exempt 
organizations,  conduct  weekly  bingo  games 
in  State  N.  The  bingo  games  are  operated  by 
individuals  who  are  compensated  for  their 
services  by  Y  and  X  and  are,  therefore,  not 


excluded  from  the  term  "unrelated  trade  or 
business"  under  section  513(a)(1). 

(ii)  State  N  has  a  statutory  provision  that 
permits  bingo  games  to  be  conducted  by  tax- 
exempt  organizations.  In  addition.  State  N 
permits  bingo  games  to  be  conducted  by  for- 
profit  organizations  in  city  S,  a  resort 
community  located  in  county  R.  Several  for- 
profit  organizations  conduct  nightly  bingo 
games  in  city  S.  Y  conducts  its  weekly  bingo 
games  in  city  S.  X  conducts  its  weekly  bingo 
games  in  county  R  outside  of  city  S.  Since 
State  law  confines  the  conduct  of  bingo 
games  by  for-profit  organizations  to  city  S, 
and  since  bingo  games  are  regularly  carried 
on  there  by  those  organizations,  Y's  bingo 
games  conducted  in  city  S  constitute 
unrelated  trade  or  business.  However,  X's 
bingo  games  conducted  in  county  R  outside  of 
city  S  do  not  constitute  unrelated  trade  or 
business. 

(d)  Bingo  game  defined.  A  bingo  game 
is  a  game  of  chance  played  with  cards 
that  are  generally  printed  with  five  rows 
of  five  squares  each.  Participants  place 
markers  over  randomly  called  numbers 
on  the  cards  in  an  attempt  to  form  a 
preselected  pattern  such  as  a  horizontal, 
vertical,  or  diagonal  line,  or  all  four 
corners.  The  first  participant  to  form  the 
preselected  pattern  wins  the  game.  As 
used  in  this  section,  the  term  "bingo 
game"  means  arty  game  of  bingo  of  the 
type  described  above  in  which  wagers 
are  placed,  winners  are  determined,  and 
prizes  or  other  property  is  distributed  in 
the  presence  of  all  persons  placing 
wagers  in  that  game.  The  term  "bingo 
game"  does  not  refer  to  any  game  of 
chance  (including,  but  not  limited  to, 
keno  games,  dice  games,  card  games, 
and  lotteries)  other  than  the  type  of 
game  described  in  this  paragraph. 

(e)  Effective  dote.  Section  513(f)  and 
this  section  apply  to  taxable  years 
beginning  after  December  31,  1969. 

Par.  2.  Section  1.527-3(b)(l)  is  revised 
to  read  as  follows: 

§  1.527-3    Political  organization  taxable 
income. 

*        *        •        ♦        • 

(b)  Exempt  function  income  defined — 
(1)  In  general.  For  purposes  of  section 
527  and  these  regulations  the  term 
"exempt  function  income"  means  any 
amount  received  as — 

(i)  A  contribution  of  money  or  other 
property: 

(ii)  Membership  dues,  fees,  or 
assessments  from  a  member  of  a 
political  organization; 

(iii)  Proceeds  from  a  political  fund 
raising  or  entertainment  event,  or 
proceeds  from  title  sale  of  political 
campaign  materials,  which  are  not 
received  in  the  ordinary  course  of  any 
trade  or  business:  and 

(iv)  Proceeds  from  the  conduct  of  any 
bingo  game  (as  defined  in  section  513  (f) 
(2))  unless  the  proceeds  were  held  on 


October  21, 1978.  l)y  the  political 
organization  that  Qonducted  the  bingo 
game  and  thereafter  were  used  by  that 
organization  to  make  a  contribution  or 
expenditure  (as  defined  in  section  301 
(e)  and  (f)  of  the  Federal  Election 
Campaign  Act  of  1971:  2  U.S.C.  431  (e), 
(f))  in  connection  with  an  election  held 
before  January  1. 1979. 
to  the  extent  such  amount  is  segregated 
for  use  only  for  the  exempt  function  of 
the  political  organization.  (See  also 
§  1.527-4  regarding  the  treatment  of 
expenditures  for  a  judicially  determined 
illegal  activity.) 
*        *        * 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  79-26742  Filed  8-^-79:  8:45  Ulj 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[27CFRParts6,8, 10,  111 
[Reference  Notice  |27] 

Unlawful  Trade  Practices  Under  the 
Federal  Alcohol  Administration  Act 

agency:  Biu'eau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 
action:  Notice  of  public  hearing- 
changed  date;  Notice  of  extension  of 
period  for  filing  written  comments. 

summary:  On  August  1, 1979,  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms 
published  a  notice  of  proposed 
rulemaking,  and  notice  of  hearing  in  the 
Federal  Register  (44  FR  45298).  That 
notice  proposed  regulations 
implementing  the  unlawful  trade 
practice  provisions  of  the  Federal 
Alcohol  Administtation  Act.  and  set 
dates  for  public  hearings  to  consider  the 
proposed  regulations,  and  for  submitting 
written  comments. 

A  number  of  industry  members  have 
requested  more  tiijie  to  prepare  for  these 
public  hearings,  aod  to  submit  their 
written  comments.  The  Director  believes 
that  extending  thepe  deadlines  will  give 
more  people  adequate  time  to  prepare 
their  written  and  oral  comments. 
DATES:  Written  comments  must  be 
received  by  December  17,  1979. 

The  public  hearing  formerely 
scheduled  for  SeptSember  6  and  7  [j^ 
Washington.  DC  ia  now  scheduled  to  be 
held  October  22  and  23,  1979.  Requests 
to  testify  at  this  hearing  must  be 
received  no  later  than  October  12. 1979. 

Other  public  hearings  will  be  held  as 
originally  schedulgd  as  follows: 

September  10. 11— Hartford.  Connecticut.' 
September  13, 14— Atlanta,  Georgia. 


September  17, 18-Chicago,  Illinois. 
September  19,  20— S«n  Frandsco,  California. 

Requests  to  testify  at  these  hearings 
must  be  received  no  later  than 
September  4, 1979. 

ADDRESSES:  Send  written  comments  and 
requests  to  testify  at  public  hearings  to: 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044,  Attn:  Chief,  Regulations  and 
Procedures  Division. 
DATES  AND  ADDRESSES:  PUBUC 
HEARINGS 

Public  Hearing.  Hartford.  CT 
Dates:  From  10  a.m.  until  5  p.m.  on  September 

10  and  11. 1979. 
Address:  Plaza  Room,  Hotel  Sonesta,  5 

Constitution  Plaza. 

Public  Hearing,  Atlanta,  GA 

Dates:  From  10  a.m.  until  5  p.m.  on  September 

13  and  14, 1979. 
Address:  Holiday  Hall  I  and  II.  Holiday  Inn 

Downtown,  175  Piedmont  Avenue.  NE. 

Public  Hearing.  Chicago.  IL 

Dates:  From  10  a.m.  until  5  p.m.  on  September 

17  and  18, 1979. 
Address:  Monroe  Ballroom,  6th  Floor — 

(September  17):  Crystal  Ballroom,  3rd  Floor 

(September  18):  Palmer  House  Hotel,  State 

and  Monroe  Streets. 

Public  Hearing.  San  Francisco,  CA 

Dates;  From  10  a.m.  unUl  5  p.m.  on  September 

19  and  20, 1979. 
Address:  Room  503,  U.S.  Customs  House.  555 

Battery  Street. 

Public  Hearing,  Washington.  DC 

Dates:  From  10  a.m.  until  5  p.m.  on  October  22 

and  23. 1979. 
Address:  Room  5041.  Federal  Building.  12lh  & 

Pennsylvania  Avenue,  NW. 

Evening  Public  Hearings 

Public  hearings  will  be  held  in  the  evenings 
to  accommodate  persons  unable  to  attend 
daytime  hearings,  if  demand  is  great  enough. 
Evening  hearings  will  begin  at  7  p.m.  and  be 
held  in  each  city  at  a  location  to  be 
announced.  Evening  hearings  are  scheduled 
as  follows;  Hartford,  Connecticut  on 
September  10:  Atlanta,  Georgia  on  September 
13:  Chicago,  Illinois  on  September  17;  San 
Francisco,  California  on  September  20.  and 
Washington.  DC  on  October  22. 

FOR  FURTHER  INFORMATION  CONTACr. 

Charles  N.  Bacon.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Washington.  DC 
20226.  telephone:  202-565-7626. 
SUPPLEMENTARY  INFORMATION: 

Requests  To  Testify;  Rules  Govenung 
Public  Hearings 

Persons  requesting  to  testify  at  any  of 
these  hearings  shall  indicate  the  city  in 
their  request.  These  persons  shall  also 
indicate  a  preference  for  the  date  and 
time  of  day  in  which  tiiey  request  to 
testify;  to  the  extent  possible,  ATF  will 


honor  these  preferences.  The  request  to 
testify  must  include  an  outline  of  the 
topic  or  topics  on  which  a  person 
desires  to  speak.  Testimony  will  be 
limited  to  10  minutes  per  speaker,  but 
additional  time  may  be  granted  for 
answering  questions.  Persons  testifying 
should  be  prepared  to  repsond  to 
questions  concerning  their  testimony, 
the  outline  of  their  testimony,  or  to  any 
matters  relating  to  written  comments 
which  they  may  have  submitted.  Written 
comments  relating  to  Notice  of  Proposed 
Rulemaking  No.  327,  or  to  the  advance 
notice  of  proposed  rulemalcing  will  be 
available  at  each  hearing  for  public 
inspection.  Persons  not  scheduled  to 
testify  may  be  allowed  to  testify  if  time 
permits  at  the  conclusion  of  each 
hearing. 

ATF  will  notify  all  persons  requesting 
to  testify  and  will  confirm  dates  and 
times.  ATF  will  prepare  an  agenda.  * 
listing  speakers  and  their  topics,  for 
each  hearing,  and  will  make  this  agenda 
available  at  the  hearing. 

All  public  hearings  held  pursuant  to 
this  notice  will  be  conducted  under 
ATF  s  procedural  rules  at  27  CFR 
71.41(a)(3). 

Disclosure  of  Comments 

Comments  on  this  notice  of  proposed 
rulemaking  may  be  inspected  in  the  ATF 
Reading  Room,  Office  of  Public  Affairs. 
Room  4408,  Benjamin  Franklin  Post 
Office  Building.  12th  and  Pennsylvania 
Avenue.  NW.  Washington.  DC  during 
normal  business  hours. 

Authority  and  Issuance 

This  notice  is  issued  under  the 
authority  contained  in  section  5  of  the 
Federal  Alcohol  Administration  Act.  49 
Stat.  981,  as  amended  (27  U.S.C.  205). 

Signed:  August  23, 1979. 
G.  R.  Dickerson. 

Director. 

(FR  Doc.  28744  Filed  8-27 -7»  8:4S  am) 
BILUNG  CODE  M10-31-M 


[29  CFR  Part  25501 

Rules  and  Regulations  for  Fiduciary 
Responsibility;  Proposed  Regulations 
Relating  to  Definition  of  Plan  Assets 
and  to  Establishment  of  Trust 
agency:  Department  of  Labor. 
action:  Proposed  Rule  Making  and 
Withdrawal  of  Previous  Proposed 
Regulation. 

summary:  This  document  contains  a 
proposed  regulation  clarifying  what  will 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 


be  regarded  as  assets  of  an  empU  yee 
benefit  plan  under  the  Employee 
Retirement  Income  Security  Act  <  f  1974 
(the  Act).  The  document  also  (1)  ^ 

contains  a  proposed  regulation 
providing  certain  exemptions  froi  ti  the 
requirement  that  assets  of  an  employee 
benefit  plan  be  held  in  trust,  and  j[2) 
withdraws  a  previous  proposed  I 
regulation  concerning  that  subjedt. 
DATES:  Written  comments  concerning 
the  proposed  regulations  must  b 
received  on  or  before  October  2J 
The  proposed  regulations  would 
effective  30  days  after  they  are 
ADDRESSES:  Interested  persons 
invited  to  submit  written  data,  v 
arguments  concerning  either  or  h  oth  of 
the  proposed  regulations  set  fort  i  in  this 
document  to:  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Cons 
Avenue  NW.,  Washington,  D.C 
marked  to  the  attention  of  "Pla 
Regulations,"  on  or  before  the 
indicated  above.  All  such  subm 
will  be  open  to  public  inspectio 
Public  Documents  Room,  Pensi 
Welfare  Benefit  Programs,  U.S 
Department  of  Labor,  Room  N- 
Constitution  Avenue  NW.,  Wa 
D.C. 

FOR  FURTHER  INFORMATION  CONk-ACT: 
Robert  R.  Bitticks.  Esq..  Office  o^  the 
Solicitor.  U.S.  Department  of  Le 
Washington,  D.C.  (202)  523-862^ 
SUPPLEMENTARY  INFORMATION:  Section 
403(a)  of  the  Act  requires  that,  ii 
general,  assets  of  employee  beri 
plans  be  held  in  trust  by  one  orj 
trustees.  Certain  exceptions  to 
requirement  are  set  forth  in  sec  ion 
403(b)  of  the  Act.  One  such  exo  iption  is 
contained  in  section  403(b)(4),  l  rhich 
provides  that  the  requirements  \  )f 
section  403(a)  will  not  apply  to  i  plan 
which  the  Secretary  of  Labor  el  empts 
from  those  requirements,  and  vt  hich  is 
not  subject  to  part  2  of  Title  I  of  the  Act 
(relating  to  participation  and  vesting), 
part  3  of  Title  I  (relating  to  func  ing).  or 
Title  IV  (relating  to  plan  termination 
insurance).  The  category  of  plalis  to 
which  the  exemptive  authority  jxtends 
thus  includes  all  welfare  plans  ind 
certain  types  of  pension  plans. 


i77,  200 
ington. 


te 


'  The  classes  of  pension  plans  which 
Secretary  of  Labor  has  the  authority  to  Aiempt  from 
the  trust  requirement  are.  generally.  (1)  (  xcess 
benefit  plans;  (2)  plans  established  and  i  naintained 
by  a  society,  order,  or  association  descd  b«d  in 
section  501(c)(8)  or  (9)  of  the  Internal  Ra  ^enuc  Code 
of  1954  if  there  are  no  employer  contribi  tioni  made 
to  the  plan;  (3)  trusts  describied  in  secUa  i  S01(c)(lS) 
of  the  Code;  and  (4)  plans  established  oi  maintained 
by  a  labor  organization  described  in  »et  !ion 
501(c)(S)  of  the  Code  which  do  not  provfie  for 
employer  contribuUoiu. 
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Pursuant  to  the  exemptive  authority 
contained  in  section  403(b)(4).  the 
Department  of  Labor  (Department) 
published  proposed  regulation  29  CFR 
2552.1,  which  would  have  provided  an 
exemption  from  the  trust  requirements 
of  section  403(a)  of  the  Act  for  certain 
unfunded  employee  welfare  benefit 
plans.^  A  number  of  the  public 
comments  received  in  response  to  that 
proposed  regulation  expressed  the  view 
that  the  class  of  welfare  plans  to  which 
the  exemption  would  apply  was  too 
limited.  It  was  also  suggested  by 
commentators  that,  in  connection  with 
adopting  regulations  regarding  the  trust 
requirement  of  the  Act,  the  Department 
should  clarify  what  constitutes  "assets" 
of  an  employee  benefit  plan  within  the 
meaning  of  the  Act. 

Upon  consideration  of  those 
comments  and  other  relevant  matters, 
the  Department  has  determined  to 
withdraw  the  proposed  regulation 
published  in  December  1974,  and  to 
propose  in  its  stead  the  regulations 
described  below.  One  of  the  regulations 
now  being  proposed.  29  CFR  2550.401b- 
1,  would  define  the  meaning  of  "plan 
assets"  under  the  Act.' The  other  . 
regulation  now  being  proposed,  would  in 
part  provide,  at  29  CFR  2550.403b-l(e),  a 
limited  exemption  from  the  trust 
requirement  of  the  Act  with  respect  to 
welfare  plans. 

Proposed  Regulation  With  Regard  to 
What  Constitutes  "Assets"  of  a  Plan 

The  Act  does  not  explicitly  define  the 
types  of  property  which  will  be  regarded 
as  "assets"  of  an  employee  benefit  plan. 
However,  the  Act  in  section  401(b) 
describes  certain  types  of  property 
which  will  not  be  regarded  as  plan 
assets  even  though  a  plan  might  be 
viewed  as  having  an  interest  in  such 
property.  Specifically,  section  401(b) 
provides  that,  where  a  plan  invests  in  a 
security  issued  by  an  investment 
company  which  is  registered  under  the 
Investment  Company  Act  of  1940.  or 
where  a  plan  invests  in  a  contract  or 
policy  of  insurance  wiiich  is  issued  by 


•39  FR  44456.  Deceml)er  24. 1974. 

*  If  adopted,  this  proposed  regulation  would 
supersede  ERISA  IB  75-2  (29  CFR  {  2509.75-2)  to  the 
extent  that  anything  in  IB  75-2  is  inconsistent  with 
this  regulation,  and  would  clarify  the  meaning  of 
"plan  assets"  not  only  for  purposes  of  the  trust 
requirement  of  the  Act,  but  for  purposes  of  all 
provisions  of  Title  I  of  the  Act  where  that  term  is 
relevant.  In  addition,  the  question  of  what 
constitutes  plan  assets  is  relevant  with  respect  to 
certain  provisions  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  which  are  under  the  administration 
of  the  Department.  See  section  102  of 
Reorganization  Plan  No.  4  of  1978, 43  FR  47713 
(October  17. 1978).  The  Department  contemplates 
that,  if  it  adopts  proposed  i  2S50.401b-l.  it  will 
apply  the  same  meaning  to  the  tenn  "plan  asset"  in 
administering  section  4875  of  the  Code. 


and  funded  through  the  general  account 
of  an  insurer,*  the  assets  of  the  plan  will 
be  deemed  to  include  such  security, 
contract  or  policy,  but  will  not 
necessarily  be  deemed  to  include  any 
assets  of  the  investment  company  or 
insurer. 

The  existence  of  these  explicit 
exceptions  in  section  401(b)  of  the  Act 
suggests  that,  except  where  such  an 
exception  is  applicable,  the  assets  of  a 
pooled  investment  vehicle  which  is  not  a 
registered  investnent  company  or  an 
insurer  issuing  certain  contracts  or 
pohcies  of  insurance  would,  in  many 
cases,  constitute  plan  assets  where  a 
plan  invests  in  the  pooled  investment 
vehicle.  Such  a  conclusion  is  consistent 
not  only  with  the  logical  implication  of 
the  provisions  of  section  401(b),  but  also 
with  the  intent  of  Congress  as  expressed 
in  the  legislative  history  of  the  Act.  That 
is,  in  enacting  the  exception  relating  to 
securities  issued  by  a  registered 
investment  company.  Congress  relied 
largely  upon  the  fact  that  such  seciuities 
are  broadly  held,  and  that  the  issuers  of 
such  securities  are  subject  to  regulation 
under  the  Investment  Company  Act  of 
1940. 'The  exception  for  contracts  or 
policies  issued  by  insurers  and  funded 
by  insurers'  general  accounts  also 
appears  to  be  based  upon  the  fact  that 
the  plan  benefits  provided  tmder  such 
contracts  or  policies  are  insured  by  an 
entity  which  is  subject  to  state 
regulation  designed  to  assure  the 
entity's  ability  to  pay  benefits  specified 
in  the  policies  when  due.®  Obviously, 
such  protections  are  not  available  with 
respect  to  some  other  types  of  pooled 
investment. 

Furthermore,  a  functional  analysis 
leads  to  the  conclusion  that  with  respect 
to  a  wide  variety  of  pooled  investment 
vehicles,  when  a  plan  invests  some  or 
all  of  its  assets  in  a  pooled  investment 
vehicle,  the  plan  is,  as  a  practical 
matter,  retaining  the  management  of  that 
investment  vehicle  to  manage  the 
portion  of  the  plan's  assets  which  is  so 
invested.  It  would  be  unreasonable  to 
suppose  that  Congress  intended  that  the 
protections  of  the  fiduciary 
responsibility  provisions  of  the  Act 
which  are  applicable  where  a  plan 


•The  language  in  section  401(b)(2)  of  the  Act 
which  gets  forth  this  exaeption  refers  to  a 
"guaranteed  benefit  policy."  The  Department  has 
previously  interpreted  this  provision  to  mean 
generally  that  assets  held  in  an  insurer's  general 
account  to  support  benefits  under  a  contract 
purchased  by  a  plan  are  not  plan  assets,  but  that 
assets  held  for  the  same  purpose  in  the  insurer's 
separate  account  are  plan  assets.  See  29  CFR 
2509.75-2. 

•See  H.R.  Rep.  No.  93-1280,  93d  Cong..  2d  Sess., 
296  (1974)  [Conference  Report).  See  also  S.  Rep.  No. 
93-383,  93d  Cong,,  Ist  Sets,  103  (1973). 

•See  Conference  Report  at  296. 


retains  a  manager  of  its  investments 
directly  would  not  be  applicable  where 
the  manager  is  retained  indirectly, 
through  investment  by  the  pleui  in  a 
pooled  investment  vehicle.  Therefore,  it 
seems  to  the  Department  that  Congress 
intended  that,  where  a  plan  invests  in  a 
pooled  investment  tehicle.  the  assets  of 
that  vehicle  are  properly  viewed  as  plan 
assets,  and  must  be  managed  in 
accordance  with  the  fiduciary 
responsibility  provisions  of  the  Act. 
unless  circumstances  exist  which  make 
application  of  those  provisions 
inappropriate  or  unnecessary. 

On  the  other  hand,  it  seems  clear  that 
the  Act  does  not  contemplate  that  its 
fiduciary  responsibility  provisions  will 
govern  die  management  of  every 
business  in  which  a  plan  happens  to 
have  an  interest.  For  example,  as  the 
Department  has  previously  recognized,' 
investment  by  a  plati  in  equity  securities 
of  a  corporation  or  partnership  which  is 
an  operating  company  [i.e.,  whose 
primary  activity  is  the  production, 
provision,  or  sale  of  a  product  or 
service,  rather  than  mere  investment) 
does  not,  solely  by  reason  of  such 
investment,  cause  the  assets  of  the 
company  to  be  plan  assets. •Normally,  a 
plan  or  other  investor  which  purchases 
an  interest  in  such  a  company  may  be 
thought  to  base  its  decision  upon  the 
expectation  that  the  company's 
operating  activity  will  produce  a  profit, 
and  the  belief  that  investment  by  the 
company  in  plant,  inventory,  or  other 
items  is  in  furtherance  of  its  operating 
activity.  Moreover,  making  the  fiduciary 
responsibility  provisions  of  the  Act 
applicable  to  the  management  of  an 
operating  company  in  which  a  plan 
holds  an  interest  could  unreasonably 
restrict  the  operations  of  the  company. 
The  Department  has  found  no  basis  for 
believing  that  Congress  intended  such  a 
result. 

Moreover,  the  Department  is  of  the 
view  that,  even  where  a  plan  holds  an 
interest  in  a  corporation,  partnership,  or 

'Interpretive  Bulletin  75^2.  issued  February  6, 
1975,  29  CFR  2509.75-2. 

•Interpretive  BuIleUn  75^2  does  not  explicitly 
state  that  the  principles  enunciated  therein  are 
confined  to  operating  companies.  However,  in 
proposing  a  class  exemption  relating  to  insurance 
company  pooled  separate  accounts  (42  FR  54886. 
October  11. 1977),  the  Department  and  the  Internal 
Revenue  Service  indicated  their  view  that,  where  a 
plan  invests  in  such  an  entity,  the  assets  of  thai 
entity  would  constitute  plan  assets.  The  class 
exemption  waj  later  granted  (43  FR  59915, 
December  22, 1978).  As  discussed  hereinafter,  the 
assets  held  by  other  forms  of  pooled  investment 
vehicles  in  which  employe*  benefit  plans  invest 
may  or  may  not  be  plan  asiets  depending  on  several 
factors.  To  the  extent  that  tie  regulation  proposed 
herein  might  be  viewed  as  inconsistent  with 
Interpretive  Bulletin  75-2,  the  regulation  will,  if 
adopted  supersede  the  Intaipretive  Bulletia 
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other  entity  which  is  a  pooled 
investment  vehicle  rather  than  an 
operating  company,  there  are  cases,  in 
addition  to  those  described  in  section 
401(b)  of  the  Act,  where  the  assets  of  the 
pooled  investment  vehicle  should  not  be 
viewed  as  constituting  plan  assets. 
Specifically,  the  Department  believes 
that,  where  shares  of  such  a  company 
are  publicly  traded,  freely  transferable 
and  widely  held,  as  in  the  case,  for 
example,  of  some  real  estate  investment 
trusts  (REITs),  application  of  the 
fiduciary  responsibility  provisions  of  the 
Act  to  the  management  of  the  REIT 
could  unreasonably  restrict  the 
activities  of  the  company.  In  such  a  case 
it  might  be  virtually  impossible  for  the 
company's  management  to  know 
whether  plans  hold  shares  of  the 
company  at  any  particular  time,  and 
what  persons  are  parties  in  interest  with 
respect  to  such  plans.  To  this  extent, 
application  of  the  fiduciary 
responsibility  provisions  of  the  Act  to 
publicly  held  REITs  and  other 
companies  with  similar  characteristics 
might  have  the  practical  effect  of  forcing 
such  companies  to  cease  operation.  The 
Department  does  not  believe  that 
Congress  intended  such  a  result. 
Moreover,  the  fact  that  shares  of  such 
companies  are  publicly  traded  would 
seem  to  afford  plans  investing  therein 
some  of  the  same  protection  which  led 
Congress  to  provide  explicitly  in  section 
401(b)  of  the  Act  that  the  assets  of  a 
registered  investment  company  do  not 
constitute  plan  assets  merely  because  a 
plan  owns  shares  of  the  company.  That 
is.  the  management  of  the  company  is 
generally  subject  to  oversight  by  a  large 
number  of  investors  in  addition  to  the 
plan,  and  such  oversight  is  facilitated  by 
the  disclosure  and  reporting 
requirements  of  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of 

1934. 

The  Department's  view  that  plan 
assets  do  not  necessarily  include  the 
assets  of  operating  companies  or  of 
certain  types  of  pooled  investment 
vehicles  in  which  plans  invest  is 
reflected  in  proposed  §  2550.40lb-l.  This 
proposed  regulation  provides  in  effect 
that  plan  assets  include  any  property, 
tangible  or  intangible,  in  which  a  plan 
has  a  beneficial  ownership  interest,  and 
that  plan  assets  include  the  assets  of  a 
company  in  which  a  plan  invests  unless 
the  company  is  (1)  an  operating 
company;  (2)  a  company  whose  assets 
are  not  plan  assets  because  of  the 
provisions  in  section  401(b)  of  the  Act 
or  (3)  a  company  whose  assets  would 
otherwise  be  deemed  plan  assets  only 
by  virtue  of  a  plan's  ownership  of  the 
company's  equity  securities,  when  such 


securities  are  freely  transferable,* 
widely  held, "and  are  either  registered 
imder  section  12  of  the  Securities  Act  of 
1934  or  registered  under  the  Securities 
Act  of  1933  when  sold  to  the  plan  and 
are  thereafter  registered  under  section 
12  of  the  Securities  Exchange  Act  of 
1934. 

Certain  of  the  public  comments  filed 
in  response  to  the  prior  proposed 
regulation  raised  the  question  whether 
the  general  assets  of  an  employer  or  an 
employee  organization  which  is  the  plan 
sponsor  should  be  deemed  to  constitute 
plan  assets  when,  under  the  terms  of  the 
plan,  benefits  are  provided  from  such 
general  assets.  In  the  usual  case,  a  plan 
would  have  no  beneficial  ownership 
interest  in  the  assets  of  a  plan  sponsor, 
even  when  benefits  are  or  may  be 
provided  from  such  assets,  and  thus  the 
assets  would  not  constitute  plan  assets 
under  the  proposed  regulation."  This 
would  be  tt  je  even  if  the  employer  or 
the  employee  organization  set  aside 
some  of  its  general  assets  in  a 
segregated  account  for  the  purpose  of 
providing  benefits  under  the  plan. 
However,  if  the  employer,  the  employee 
organization  or  the  plan  took  steps 
which  caused  the  plan  to  gain  a 
beneficial  ownership  interest  in  such 
assets,  those  assets  would  then  be 
deemed  plan  assets  under  the 
regulation. 

Furthermore,  the  Department  believes 
that  there  are  certain  circumstances 
under  which  assets  should  be  regarded 
as  plan  assets  regardless  of  whether  the 
plan  would  be  deemed  to  have  a 
beneficial  ownership  interest  in  those 
assets.  Specifically,  the  proposed 
regulation  provides  that,  if  an  employer 
or  employee  organization  represents  to 
participants  or  beneficiaries  that  certain 
assets  of  the  employer  or  employee 
organization  (respectively)  will  be  used 
only  for  the  purpose  of  providing 
benefits  under  the  plan,  then  those 
assets  are  to  be  deemed  plan  assets.  For 
example,  it  appears  that  the 


•Generally,  the  Department  would  not  view 
interests  to  be  freely  transferable  if  there  were 
restrictions  on  the  transfer  of  such  interests 
imposed  by  the  issuer  (e.g.,  a  right  of  first  refusal). 

'°The  question  of  bow  many  interest  holders  a 
company  must  have  in  order  for  interests  in  the 
company  to  be  "widely  held"  might  vary  from  case 
to  case.  Normally,  however,  the  Department  would 
not  view  interests  in  a  company  to  be  widely  held 
for  purposes  of  the  proposed  regulation  if  they  were 
held  by  fewer  than  MX)  persons. 

"  It  should  be  noted  that  a  transaction  may  be 
prohibited  under  the  provisions  of  section  406  of  the 
Act  and  section  4975  of  the  Code  regardless  of 
whether  the  transaction  involves  plan  assets.  For 
example,  the  prohibited  transaction  provisions  may 
be  applicable,  under  certain  circumstances,  where  a 
plan  sponsor  directly  pays  a  party  in  interest  for 
services  rendered  by  the  party  in  interest  to  the 
plan. 


constitutions  and  by-laws  of  son 
employee  organizations  provide  Ihat 
certain  of  the  organization's  assei  s  will 
be  used  only  to  pay  benefits  undl  r  a 
plan.  Such  specified  assets  woul4 
constitute  plan  assets  under  prop  Dsed 
§  2550.401b-l.  Under  proposed 
§  2550.403a-l  (discussed  below),  such 
assets  would  have  to  be  held  in  t  rust. 
The  proposed  regulation  also  provides 
that  if  the  obligation  of  the  empUyer  or 
employee  organization  to  make 
contributions  to  a  plan  is  limited  under 
the  plan  to  particular  assets,  thei  i  those 
assets  will  be  deemed  plan  asset  b.  For 
example,  if  an  employer's  obligaiion  to 
make  contributions  to  a  plan  we 
limited  imder  the  plan  to  assets 
were  set  aside  in  a  separate  bar 
account,  that  account  would  cor 
plan  assets  under  proposed  §  25 
1,  and  would  have  to  be  held  in  I 
pursuant  to  proposed  §  2550.403^ 
discussed  below. 

Another  question  raised  in  pu|)lic 
comments  submitted  in  response  to  the 
previously  proposed  regulation  j  s 
whether  employee  contributiona  to  a 
plan  constitute  plan  assets  wheii  such 
contributions  are  deducted  by  ai  i 
employer  from  the  employees'  si  ilaries, 
or  are  otherwise  received  by  th« 
employer.  The  Department  would  regard 
a  plan  as  obtaining  a  beneficial 
ownership  interest  in  such  conti  ibutions 
when  they  are  made, ''and  the 
contributionswould  constitute  plan 
assets  at  that  time."  Where  emiloyee 
contributions  are  made  with  reiect  to  a 
welfare  plan,  a  limited  exemption  from 
the  trust  requirement  would  be  )rovided 
in  proposed  §  2550.403b-l,  disci  ssed 
below. 

In  addition  to  circumstances  ivhere 
property  should  be  regarded  as  jlan 
assets  without  regard  to  whethi  r  a  plan 
has  a  beneficial  ownership  inte  est  in 
that  property,  it  is  the  Department's 
view  that  in  the  following  circiu  nstances 
certain  property  should  not  be  legarded 
as  plan  assets  even  if  a  plan  hai  t  or  may 
have  a  beneficial  ownership  int  >rest  in 
the  property:  Where  a  plan  inv«  sts  in  an 
interest-bearing  security  which 
evidences  a  participation  in  cer  ^in 


"In  the  case  of  employee  payroll  deductions  the 
contribution  is  made  at  the  time  paymen :  by  cash  or 
check  is  made  or  required  to  be  made  (o  in 
employee  of  an  amount  less  than  that  to  which  he 
would  otherwise  be  entitled,  the  lesser  a  nount 
being  justified  on  the  ground  that  a  deduction  is 
being  made  in  respect  of  a  plan. 

>  It  might  be  noted  that  the  De^tartme^t' 
temporary  bonding  regulation  under 
the  Act  29  CFR  i  2560.412-1.  accords 
different  treatnent  to  the  questioa  of  w: 
employee  coatribntions  received  by  enif  oyer* 
conatitate  plan  aaacts  for  pmpoaaa  of  ba  KHng. 
propoaed  regulation  woold  aot  aSKi  tfa^iamporaiy 
bonding  Kgnlatton. 


'section 
somewhat 
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underlying  property  and  which  was 
issued  by  an  agency  or  instrumentality 
of  the  United  States,  and  where 
repayment  of  the  principal  investment 
and  payment  of  the  interest  thereon  ia 
guaranteed  or  otherwise  assured  by  the 
United  States  or  an  agency  or 
instrumentality  thereof,  even  if  the 
security  conveys  a  beneficial  ownership 
interest  in  the  underlying  property,  the 
security  but  not  the  underlying  property 
would  be  an  asset  of  the  plan.  It  appears 
that  assurance  of  payment  by  the  United 
States  or  an  agency  or  instrumentality  of 
the  United  States  generally  provides  the 
basis  upon  which  such  securities  are 
evaluated  by  investors.  Furthermore,  the 
consequences  of  considering  the 
underlying  property  to  be  plan  assets 
could  result  in  impairment  of  the 
function  mandated  by  Congress  to  be 
performed  by  the  agency  or 
instrumentahty  of  the  United  States 
which  issues  such  securities.  Provision 
for  this  circumstance  is  set  forth  in 
proposed  §  2550.401  b-l(b). 

Proposed  Regulation  Relating  to  Trust 
Requirement 

Proposed  §  2550.403a-l  provides  that, 
with  certain  exceptions,  all  assets  of  an 
employee  benefit  plan  must  be  held  in 
trust  by  one  or  more  trustees  pursuant  to 
a  written  trust  instrument.  The  proposed 
regulation  contains  provisions  regarding 
the  powers  of  the  trustee  which  are 
substantially  identical  to  provisions 
contained  in  section  403(al  of  the  Act." 

The  exceptions  to  the  trust 
requirement  are  set  forth  in  proposed 
§  2550.403b-l.  Some  of  these  exceptions 
are  the  same  ones  set  forth  in  section 
403(b)  of  the  Act.  That  is.  the  proposed 
regulation  provides  that  the  trust 
requirement  of  the  Act  will  not  apply  to 
(a)  any  assets  of  a  plan  which  consist  of 
insurance  contracts  or  policies  issued  by 
an  insurance  company  qualified  to  do 
business  in  a  state,  (b)  any  assets  of 
such  an  insurance  company  or  any 
assets  of  a  plan  which  are  held  by  such 
an  insurance  company,  (c)  a  plan  some 
or  all  of  the  participants  of  which  are 
employees  described  in  section  401(c)(1) 
of  the  Code  or  which  consists  of  one  or 
more  individual  retirement  accounts 
described  in  section  408  of  the  Code 
where  certain  requirements  are  met,  or 

"In  this  connection,  the  Department  has  received 
inquiries  as  to  whether  it  ii  permissible  for 
securities  in  which  a  plan  has  invested  to  be 
registered  in  the  name  of  a  broker-dealer  or  the 
broker-dealer's  nominee,  sometimes  referred  to  as 
"street  name"  registration.  The  Department  would 
generally  view  such  a  practice  under  the  proposed 
regulation  as  violating  the  requirement  of  section 
403(a)  of  the  Act  that  plan  assets  must  be  held  in 
trust,  except  under  those  circumstances  where  the 
broker-dealer  holds  the  securities  as  trustees  for  the 
plan  pursuant  to  an  executed  trust  agreement. 


(d)  a  contract  established  and 
maintained  under  section  403(b)  of  the 
Code  where  certain  requirements  are 
met. 

In  addition,  subsection  (e)  of  the 
proposed  regulation  provides  that 
employee  contribotions  to  a  welfare 
plan  which  are  temporarily  held  by  an 
employer  or  employee  organization  need 
not  be  held  in  trust,  provided  that:  (1)  no 
such  contributions,  and  no  income  or 
profits  derived  therefrom,  are  held  by 
the  employer  or  employee  organization 
or  any  agent  of  the  employer  or 
employee  organization  for  more  than 
three  months;  (2)  all  such  contributions, 
and  any  income  or  profits  derived 
therefrom,  are,  while  in  the  possession 
of  the  employer  or  employee 
organization,  maintained  in  a  segregated 
account  which  is  clearly  identified  as 
containing  assets  of  the  plan;  and  (3)  the 
employer  or  employee  organization 
acknowledges  in  writing  to  the  plan  that 
it  holds  such  assets  in  its  capacity  as  a 
fiduciary  of  such  plan  and  will  be  liable 
for  any  losses  of  such  contributions  or 
income  or  profits  while  such  property  is 
in  the  possession  of  the  employer  or 
employee  organization. 

The  Department  believes  that  the 
proposed  exemption  relating  to  welfare 
plans  described  above  will  avoid 
unnecessary  expense  on  the  part  of 
employers,  while  at  the  same  time 
containing  conditions  sufficient  to 
protect  the  interests  of  plan  participants 
and  beneficiaries. 

The  regulations  proposed  herein  do 
not  meet  the  criteria  for  significant 
regulations  set  forth  in  Department  of 
Labor  guidelines  (44  FR  5570,  January  26, 
1979)  issued  to  implement  Executive 
Order  12044  (43  FR  12661,  March  23, 
1978). 

(The  regulations  are  proposed,  and  the 
previous  proposed  regulation  is  withdrawn, 
pursuant  to  sections  401,  403.  and  505  of  the 
Act  (29  U.S.C.  1101, 1103.  and  1135).) 

In  consideration  of  the  matters 
discussed  above,  the  Department  hereby 
withdraws  proposed  regulation  29  CFR 
2552.1  published  on  December  24, 1974 
at  39  FR  44456,  and  proposes  to  amend 
part  2550  of  Chapter  XXV  of  Title  29  of 
the  Code  of  Federal  Regulations  in  the 
manner  set  forth  below. 

1.  Adopt  regulation  29  CFR  2550.401b- 
1,  to  provide  as  follows: 

§  2550.40lb-l    Definition  of  "plan  assets." 

(a)  Except  as  otherwise  provided  in 
this  section,  the  assets  of  an  employee 
benefit  plan  shall,  for  purposes  of  Title  I 
of  the  Act,  include  all  property,  tangible 
or  intangible: 

(1)  In  which  the  plan  has  any 
beneficial  ownership  interest; 


(2)  Which  is  the  property  of  an 
employer  or  employee  organization 
sponsoring  the  plan  and  which  such 
employer  or  employee  organization 
represents  to  plan  participants  or 
beneficiaries  can  or  will  be  used  only  to 
provide  plan  benefits; 

(3)  Which  constitutes  an  identified 
portion  less  than  the  whole  of  the  assets 
of  an  employer  or  employee 
organization  sponsoring  the  plan,  and 
which  under  the  terms  of  a  plan 
constitutes  the  sole  source  of 
contributions  to  such  plan  by  such 
employer  or  employee  organization;  or 

(4)  Which  constittites  employee 
contributions  to  the  plan. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a),  where  an  employee 
benefit  plan  invests  in  interest-bearing 
securities  representing  an  interest  in 
certain  underlying  property,  which 
securities 

(1)  Are  issued  by  an  agency  or 
instrumentality  of  the  United  States. 

(2)  Provide  that  the  plan,  by  reason  of 
its  investment,  has  or  may  have  a 
beneficial  ownership  interest  in  the 
underlying  assets,  and 

(3)  Are  guaranteed  or  otherwise 
assured  as  to  repayment  of  principal 
and  payment  of  interest  by  the  United 
States  or  an  agency  or  instrumentality 
thereof, 

then  such  securities  shall  constitute 
assets  of  the  plan  but  the  property 
underlying  such  securities  shall  not. 

(c)  Notwithstanding  the  provisions  of 
subsection  (a),  in  the  case  of  a  plan 
which  invests  in  any  security  issued  by 
an  investment  company  registered  under 
the  Investment  Company  Act  of  1940, 
the  assets  of  such  plan  shall  be  deemed 
to  include  such  security  but  shall  not, 
solely  by  reason  of  such  investment,  be 
deemed  to  include  any  assets  of  such 
investment  company. 

(d)  Notwithstanding  the  provisions  of 
subsection  (a),  in  th^  case  of  a  plan 
which  is  funded  in  whole  or  in  part  by  a 
contract  or  policy  of  insurance  issued  by 
an  insurer,  the  assets  of  the  plan  shall 
include  the  contract  or  policy  under 
which  the  benefits  are  insured  but  shall 
not,  solely  by  reasons  of  the  issuance  of 
such  contract  or  policy,  include  the 
assets  of  the  insurer  issuing  the  contract 
or  policy  except  to  the  extent  that  such 
assets  are  maintained  by  the  insurer  in 
one  or  more  separata  accounts  and  do 
not  constitute  surplus  in  any  such 
account.  For  purposes  of  this  paragraph, 
the  term  'insurer'  means  an  insurance 
company,  insurance  Service,  or 
insurance  organization,  qualified  to 
conduct  business  in  a  State. 

(e)  Notwithstanding  the  provisions  of 
subsection  (a),  in  the  case  of  a  plan 
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which  invests  in  any  equity  security 
which  is  not  issued  by  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940.  the 
assets  of  such  plan  shall  be  deemed  to 
include  such  security  and  the  assets  of 
the  issuer  of  such  security,  unless: 

(1)  The  issuer  of  such  security  is 
engaged  primarily  in  the  provision, 
production,  or  sale  of  a  product  or 
service  other  than  the  investment  of 
capital;  or 

(2)  Such  security  is: 

(i)  Freely  transferable; 

(ii)  Widely  held;  and 

(iii)  Either  (A)  registered  under  section 
12(b)  or  12(g)  of  the  Securities  Exchange 
Act  of  1934;  or  (B)  sold  to  the  plan  as 
part  of  an  offering  of  such  securities  to 
the  public  pursuant  to  an  effective 
registration  statement  under  the 
Securities  Act  of  1933,  and  the  security 
is  registerd  under  section  12(b)  or  12(g) 
of  the  Securities  Exchange  Act  of  1934 
within  120  days  (or  such  later  time  as 
may  be  allowed  by  the  Securities  and 
Exchange  Commission)  after  the  end  of 
the  fiscal  year  of  the  issuer  during  which 
the  offering  of  such  securities  to  the 
public  occurred. 

2.  Adopt  regulations  29  CFR 
2550.403a-l  and  29  CFR  2550.403b-l,  to 
provide  as  follows: 

§  2550.4033-1    Establishment  of  trust 

Except  as  provided  in  §  2550.403b-l. 
all  assets  of  an  employee  benefit  plan 
shall  be  held  in  trust  by  one  or  more 
trustees  pursuant  to  a  written  trust 
instrument.  Such  trustee  or  trustees  shall 
be  either  named  in  the  trust  instrument 
or  in  the  plan  instrument  described  in 
section  402(a)  of  the  Act,  or  appointed 
by  a  person  who  is  a  named  fiduciary 
(within  the  meaning  of  section  402(a)(2) 
of  the  Act),  and  upon  acceptance  of 
being  named  or  appointed,  the  trustee  or 
trustees  shall  have  exclusive  authority 
and  discretion  to  manage  and  control 
the  assets  of  the  plan,  except  to  the 
extent  that: 

(a)  The  plan  instrument  or  the  trust 
instrument  expressly  provides  that  the 
trustee  or  trustees  are  subject  to  the 
direction  of  a  named  fiduciary  who  is 
not  a  trustee,  in  which  case  the  trustees 
shall  be  subject  to  proper  directions  of 
such  fiduciary  which  are  made  in 
accordance  with  the  terms  of  the  plan 
and  which  are  not  contrary  to  the 
provisions  of  Title  I  of  the  Act  or^ 
Chapter  XXV  of  tnis  Title,  or 

(b)  Authority  to  manage,  acquire,  or 
dispose  of  assets  of  the  plan  is 
delegated  to  one  or  more  investment 
managers  (within  the  meaning  of  section 
3(38)  of  the  Act)  pursuant  to  section 
402(c)(3)  of  the  Act. 


S  2550.403b-1    Exemptions  from  Trust 
Requirement 

The  assets  of  an  employee  benefit 
plan  shall  not  be  required  to  be  held  in 
trust  to  the  extent  that  such  assets 
consist  of: 

(a)  Insurance  contracts  or  policies 
issued  by  an  insurance  company 
qualified  to  do  business  in  a  State; 

(b)  Assets  held  by  an  insurance 
company  qualified  to  do  business  in  a 
State; 

(c)  Assets  of  a  plan — 

(1)  Some  or  all  of  the  participants  of 
which  are  employees  described  in 
section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954  (the  Code);  or 

(2)  Which  plan  consists  of  one  or  more 
individual  retirement  accounts 
described  in  section  408  of  the  Code,  to 
the  extent  that  such  assets  are  held  in 
one  or  more  custodial  accounts  which 
qualify  under  section  401(f)  or  408(h)  of 
the  Code,  whichever  is  applicable; 

(d)  Contracts  established  and 
maintained  under  section  403(b)  of  the 
Code,  to  the  extent  that  the  assets  of  the 
contract  are  held  in  one  or  more 
custodial  accounts  pursuant  to  section 
403(b)(7)  of  the  Code;  or 

(e)  Employee  contributions  to  an 
employee  welfare  benefit  plan  which 
are,  pursuant  to  an  arrangement 
between  an  employer  or  an  employee 
organization  and  the  participants  in  the 
plan,  either  periodically  paid  by  such 
participants  to  such  employer  or 
employee  organization  or  deducted  by 
such  employer  from  the  salaries  of 
participating  employees,  provided  that 
the  following  conditions  are  met: 

(1)  No  such  contributions,  and  no 
income  or  profits  derived  therefrom,  are 
held  by  the  employer  or  employee 
organization  or  any  agent  of  the 
employer  or  employee  organization  for 
more  than  three  months; 

(2)  All  such  contributions,  and  any 
income  or  profits  derived  therefrom,  are, 
while  in  the  possession  of  the  employer 
or  employee  organization,  maintained  in 
a  segregated  account  which  is  clearly 
identified  as  containing  assets  of  the 
plan:  and 

(3)  The  employer  or  employee 
organization  acknowledges  in  writing  to 
the  plan  that  it  holds  such  assets  in  its 
capacity  as  a  fiduciary  of  such  plan  and 
will  be  liable  for  any  losses  of  such 
contributions  or  income  or  profits  while 
such  property  is  in  the  possession  of  the 
employer  or  employee  organization. 


Signed  at  Washington,  D.C., 
August  1979. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  WelfareBenefit 
Programs,  Labor-Management  Servii  es 
Administration,  U.S.  Department  oftipbor. 

(FR  Doc.  7»-26537  Filed  B-ZZ-7ft  12:56  pm] 
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[29  CFR  Part  2550] 

Rules  and  Regulations  for  Fidi^iary 
Responsibility;  Proposed  Regu  atlon 
Relating  to  the  Statutory  Exem  )tion 
for  Certain  Acquisitions.  Salesjor 
Leases  of  Property 

agency:  Department  of  Labor. 

action:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  This  document  conta  ns  a 
proposed  regulation  under  the  E  mployee 
Retirement  Income  Security  Act  of  1974 
(Act)  relating  to  certain  acquis! t  ons. 
sales,  or  leases  of  property  by  a  i 
employee  benefit  plan.  The  pro|  osed 
regulation  is  intended  to  clarify  the 
scope  of  provisions  of  the  Act  m  hich 
exempt  such  transactions  if  cei\  ain 
conditions  are  met.  If  adopted,  me 
regulation  might  affect  participants  and 
beneficiaries  of  employee  benelt  plans. 


plan  fiduciaries,  employers  and 
persons  who  engage  in  these 
transactions. 


other 


\ 


DATES:  Written  comments  cono  trning 
the  proposed  regulation  ipust  b( 
received  by  the  Department  of  labor 
(the  Department)  on  or  before  October 
29. 1979.  The  regulation,  if  adopted, 
would  be  effective  as  of  Januart  1, 1975. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  coaceming 
the  proposed  regulation  to:  Office  of 
Fiduciary  Standards,  Pension  aid 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor] 
Washington,  D.C.  20216,  Attention: 
Proposed  regulation  §  2550.408a.  All 
submissions  will  be  open  to  public 
inspection  at  the  Public  Documents 
Room,  Pension  and  Welfare  Benefit 
Programs,  Department  of  Labor  Room 
N-4677,  200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  I 

FOR  FURTHER  INFORMATION  COWTACr. 

Jay  S.  Neuman,  Plan  Benefits  S<  curity 
Division.  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20216,  telephone  (202)  523-9141^  This  is 
not  a  toll-free  niunber. 

SUPPLEMENTARY  INFORMATION:  I^Otice  is 

hereby  given  that  the  Department 
proposes  to  adopt  a  regulation  under 
section  408(e)  of  the  Act.  A  disqussion  of 
the  provisions  of  the  proposed 
regulation  are  set  forth  below. 
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A.  Background 

Section  406(a)  of  the  Act  generally 
prohibits  a  fiduciary  '  with  respect  to  an 
employee  benefit  plan  from  causing  the 
plan  to  engage  in  certain  types  of 
transactions  with  a  party  in  interest.' 
These  prohibited  transactions  include, 
among  others,  loans,  leases  and  sales  or 
exchanges  or  property  between  a  plan 
and  a  party  in  interest.  Moreover, 
section  406(b]  of  the  Act  prohibits  a 
fiduciary  from,  among  other  things, 
dealing  with  plan  assets  in  his  own 
interest  or  engaging  in  a  transaction 
involving  a  conflict  of  interest. 

In  addition,  section  406(a]  of  the  Act, 
together  with  section  407(a),  describe 
the  circumstances  under  which  a  plan 
may  acquire  or  hold  real  property  which 
is  leased  to  an  employer  of  employees 
covered  by  the  plan,  and  securities 
which  are  issued  by  such  employer, 
without  violating  the  prohibited 
transaction  provisions. 

However,  section  408(e)  of  the  Act 
provides  an  exemption  for  any 
acquisition  or  sale  by  a  plan  of 
"qualifying  employer  securities",'  and 


'  Section  3(2l)(A)  of  the  Act  provides  in  relevant 
part  that  a  person  is  a  fiduciary  with  respect  to  a 
plan  to  the  extent  he  (i)  exerdses  any  discretionary 
authority  or  discretionary  control  respecting 
management  of  such  plan  or  exercises  any  authority 
or  control  respecting  management  or  disposition  of 
its  assets,  (ii)  renders  investment  advice  for  a  fee  or 
other  compensation,  direct  or  indirect,  with  respect 
to  any  moneys  or  other  property  of  such  plan,  or  has 
any  authority  or  responsibihty  to  do  so,  or  (iii)  has 
any  discretionary  authority  or  discretionary 
responsibility  in  the  administration  of  such  plan. 

'The  term  "party  in  interest"  is  defined  in  section 
3(14)  of  the  Act  to  include  Hduciaries,  employers  of 
individuals  covered  by  the  plan,  and  persons  or 
organizations  having  other  relationships  with  the 
plan  which  are  described  in  that  section. 

'Section  407(d)(5)  of  the  Act  defines  the  term 
"qualifying  employer  security"  to  mean  an 
"employer  security"  which  is  stock  or  a  "marketable 
obligation". 

Section  407(d)(1)  of  the  Act  defines  the  term 
"employer  security"  to  mean,  with  certain 
exceptions,  a  security  issued  by  an  employer  of 
employees  covered  by  the  plan,  or  by  an  affiliate  of 
such  employer.  Under  section  3(20)  of  the  Act,  a 
"security"  has  the  same  meaning  as  such  term  has 
under  section  2(1)  of  the  Securities  Act  of  1933  (15 
USC77b(l)). 

Section  407(e)  of  the  Act  defines  the  term 
"marketable  obligation"  to  mean  a  bond,  debenture, 
note,  or  certificate,  or  other  evidence  of 
indebtedness  (hereinafter  referred  to  as 
"obligation")  if — 

(1)  Such  obligation  is  acquired — 

(A)  On  the  market,  either  (i)  at  the  price  of  the 
obligation  prevailing  on  a  national  securities 
exchange  which  is  registered  with  the  Securities 
and  Exchange  Commission,  or  (ii)  if  the  obligation  is 
not  traded  on  such  a  national  securities  exchange, 
at  a  price  not  less  favorable  to  the  plan  than  the 
offering  price  for  the  obligation  as  established  by 
current  bid  and  asked  prices  quoted  by  persons 
independent  of  the  itauen 

(B)  Prom  an  underwriter,  at  a  price  (1)  not  in 
excess  of  the  public  offering  price  for  the  obligation 
as  •«!  forth  in  a  pratpectua  or  oaring  circular  filed 
with  the  Securitiea  and  Exchange  Coramisaion,  and 


any  acquisition,  sale  or  lease  by  a  plan 
of  "qualifying  employer  real  property",* 
from  or  to  a  party  in  interest  if  certain 
conditions  are  met.  These  conditions  are 
(1)  the  acquisition,  sale  or  lease  must  be 
for  adequate  consideration,  (2)  no 
commission  may  be  charged  with 
respect  thereto,  and  (3)  in  the  case  of  an 
acquisition  of  qualifying  employer 
securities  and  an  acquisition  or  lease  of 
qualifying  employer  real  property  by  a 
plan  other  than  an  "eligible  individual 
account  plan,"  *  such  acquisition  or 
lease  must  comply  with  the 


:iiQn 
I  ther 


(ii)  at  which  a  substantial  portion  of  the  same  issue 
is  acquired  by  perspns  independent  of  the  issuer,  or 

(C)  Directly  from  the  issuer,  at  a  price  not  less 
favorable  to  the  plan  than  the  price  paid  currently 
for  a  substantial  portion  of  the  same  issue  by 
persons  independent  of  the  issuer 

(2)  Immediately  following  acquisition  of  such 
obligation — 

(A)  Not  more  than  25  percent  of  the  aggregate 
amount  of  obligations  iss«ed  in  such  issue  and 
outstanding  at  the  time  of  acquisition  is  held  by  the 
plan,  and 

(B)  At  least  50  percent  of  the  aggregate  amount 
referred  to  in  subparagraph  (A)  is  held  by  persons 
independent  of  the  issuer;  and 

(3)  Immediately  following  acquisition  of  the 
obligation,  not  more  than  25  percent  of  the  assets  of 
the  plan  is  invested  in  obligations  of  the  employer 
or  an  affiliate  of  the  employer. 

•Section  407(d)(2)  of  the  Act  defines  the  term 
"employer  real  property"  to  mean  real  property  (and 
related  personal  property]  which  is  leased  to  an 
employer  of  employees  covered  by  the  plan,  or  to  an 
affiliate  of  such  employer. 

The  term  "qualifying  eraployer  real  property"  is 
defined  in  section  407(d)(4i  of  the  Act  to  mean 
parcels  of  employer  real  property — 

(A)  If  a  substantial  number  of  the  parcels  are 
dispersed  geographically; 

(B)  If  each  parcel  of  real  property  and  the 
improvements  thereon  are  suitable  (or  adaptable 
without  excessive  cost)  for  more  than  one  use; 

(C)  Even  if  all  of  such  real  property  is  leased  to 
one  lessee  (which  may  be  an  employer,  or  an 
affiliate  of  an  employer):  and 

(D)  If  the  acquisition  and  retention  of  such 
property  comply  with  the  provisions  of  Part  4  of 
Title  I  of  the  Act  (other  than  section  404(a)(1)(B)  to 
the  extent  it  requires  diversification,  and  sections 
404(a)(1)(C).  406,  and  section  407(a)). 

'Under  section  407(d)(3)  of  the  Act,  the  term 
"eligible  individual  accouat  plan"  means  an 
individual  account  plan  which  is  (i)  a  profit-sharing, 
stock  bonus,  thrift,  or  savings  plan;  (ii)  an  employee 
stock  ownership  plan;  or  (Iii)  a  money  purchase  plan 
which  was  in  existence  on  the  date  of  enactment  of 
the  Act  and  which  on  such  date  invested  primarily 
in  qualifying  employer  seourities.  Such  term 
excludes  an  individual  retirement  account  or 
annuity  described  in  section  408  of  the  Internal 
Revenue  Code  of  1954  (Code).  A  plan  is  treated  as 
an  eligible  individual  account  plan  with  respect  to 
the  acquisition  or  holding  of  qualifying  employer 
real  property  or  qualifying  employer  securities  only 
if  such  plan  explicitly  provides  for  the  acquisition 
and  holding  of  qualifying  employer  securities  or 
qualifying  employer  real  property  (as  the  case  may 
be).  The  Department  has  requested  public 
comments  with  respect  to  questions  which  have 
arisen  in  connection  with  fte  development  of  a 
regulation  to  clarify  the  applicability  of  the  term 
"eligible  individual  account  plan"  to  certain 
arrangemenU.  See  44  FR  3«517,  June  15, 197ft 


requirements  of  section  407(a)  of  the  Act 
and  the  regulations  thereunder.' 

B.  Scope 

1.  Section  406(b) 
Section  408(e)  provides  an  exemption 

from  the  prohibitions  of  section  406(a) 
for  certain  acquisition,  sale  and  lease 
transactions  if  the  conditions  in  that 
section  are  satisfied. 

In  its  consideration  of  the  proposed 
regulation,  it  appeared  to  the 
Department  that  section  408(e)  also 
provides  an  exemption  from  the 
restrictions  of  section  406(b)(1)  of  the 
Act  (relating  to  fiduciaries  dealing  with 
the  assets  of  plans  in  their  own  interest 
or  for  their  own  accottnt)  and  section 
406(b)(2)  of  the  Act  (relating  to 
fiduciaries  in  their  individual  or  any 
other  capacity  acting  in  any  transaction 
involving  the  plan  on  behalf  of  party  (or 
representing  a  party)  whose  interests 
are  adverse  to  the  interest  of  the  plan  or 
the  interests  of  its  paifticipants  or 
beneficiaries).  This  is  because,  in  the 
Department's  view,  section  408(e),  by  its 
terms,  is  intended  to  provide  rehef  for 
transactions  between  a  plan  and,  among 
others,  an  employer  of  employees  who 
are  covered  by  the  plan,'  and  the 
employer  often  is  a  fiduciary  with 
respect  to  the  plan.  However,  the 
Department  interprets  section  408(e]  as 
not  providing  an  exemption  from  section 
406(b)(3)  of  the  Act  (relating  to 
fiduciaries  receiving  Consideration  for 
their  own  personal  account  from  any 
party  dealing  with  a  plan  in  connection 
with  a  transaction  involving  assets  of 
the  plan).  The  Department  considers  the 
receipt  of  such  consideration  a  separate 
transaction  not  described  in  the 
statutory  exemption. 'This  position  is 
consistent  with  one  of  the  requirements 
of  section  408(e) — that  no  commission 
be  charged  with  respect  to  transactions 
covered  by  the  exemption.  Accordingly, 
the  proposed  regulation  has  been 
drafted  to  reflect  these  views. 

2.  Sales  by  plans  other  than  eligible 
individual  account  plans.  The  proposed 
regulation  states  that  under  section 
408(e)  and  the  regulation,  an  exemption 
is  provided  for  the  sale  of  qualifying 
employer  seciuities  and  quahfying 
employer  real  property  by  all  plans, 
including  those  which  are  not  eligible 
individual  account  plqns. 

Section  408(e),  in  the  Department's 
view,  provides  an  exemption  for  the 


•See  29  CFR  JS  2550.407a«l  through  2550.M7a-4. 
'See  H.R.  Rep.  No.  93-1280, 93d  Cong..  2d  Sess. 
318  (1974). 

•The  Department  has  adopted  a  similar  approach 
in  regulations  under  other  sectiona  of  the  Act  which 
provide  statutory  exemptiona.  See  28  CFR 
Si  25S0.408b^(b}(l),  2S504aeiM(a),  and  2S5a408b- 
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acquisition  or  sale  by  a  plan  of 
qualifying  employer  securities,  or  the 
acquisition,  sale  or  lease  of  qualifying 
employer  real  property,  if  certain 
conditions  are  satisfied.  One  of  the 
conditions  is  that  the  plan  be  an  eligible 
individual  account  plan.  Another 
condition,  found  in  section  408(e)(3)(B), 
is  that,  in  the  case  of  a  plan  which  is  not 
an  eligible  individual  account  plan,  the 
acquisition  or  lease  of  qualifying 
employer  real  property  or  the 
acquisition  of  qualifying  employer 
securities  not  be  prohibited  by  section 
407(a).  While  section  408(e)(3)(B)  could 
be  interpreted  to  limit  the  applicability 
of  the  exemption  so  that  it  would  not 
apply  to  sale  transactions  unless  they 
were  made  by  eligible  individual 
account  plans,  in  the  Dep.^^tment's  view 
the  section  should  not  be  construed  to 
limit  the  scope  of  the  exemption  in  that 
manner.  Rather,  section  408(e)(3)(B) 
makes  clear  that,  for  plans  which  are 
not  eligible  individual  account  plans,  no 
relief  is  provided  from  the  percentage 
restrictions  of  section  407(a).  Thus,  an 
acquisition  by  such  a  plan  which 
otherwise  meets  the  requirements  of 
section  408(e)  (adequate  consideration; 
no  commission  charged)  must  also 
satisfy  section  407(a).  Sales  by  such 
plans  of  qualifying  employer  securities 
and  qualifying  employer  real  property, 
since  they  would  not  be  prohibited  by 
section  407(a)  of  the  Act,  are  not 
affected  by  the  terms  of  section 
408(e)i3). 

This  interpretation  is  consistent  with 
the  purpose  oi  section  407(a)(2),  which  is 
to  limit  the  acquisition  of  qualifying 
employer  securities  and  qualifying 
employer  real  property.  The  restrictions 
in  section  407(a)  were  designed  in  part 
to  minimize  an  employee's  dependence 
on  the  employer's  financial  condition  for 
the  payment  oi  a  promised  benefit.*  It 
also  appears  to  be  consistent  with  one 
of  the  principal  purposes  of  section 
408(e),  which  is  to  facilitate  the 
disposition  of  qualifying  omployer 
securities  and  qualifying  employer  real 
property.- Smce  Congress  intended  to 
limited  investments  in  qualifying 
employer  securities  and  qualifying 
employer  real  property  by  plans  other 
than  eligible  individual  account  plans,  it 
is  consistent  with  that  intent  to  interpret 
section  408(e)  to  permit  sales  of  such 
securities  and  property  by  such  plans  to 
parties  in  interest.  Otherwise,  these 
plans  would  be  restricted  in  their  ability 
to  dispose  of  the  very  type  of  investment 
that  Congress  intended  to  discourage.  It 
would  be  illogical  to  assume  that 
Congress  would  allow  eligible 


individual  account  plans,  which  under 
certain  circumstances  may  invest  up  to 
100%  of  their  assets  in  qualifying 
employer  securities  and  qualifying 
employer  real  property,  to  sell  freely  to 
parties  in  interest,  but  would  limit  the 
ability  of  plans  other  than  eligible 
individual  account  plans  to  sell  such 
investments  to  parties  in  interest  to  the 
situations  described  in  the  transitional 
rule  in  section  414(c)(5)  of  the  Act.'" 

3.  Transactions  not  covered  by 
section  408(e) 

Section  408(e)  does  not  exempt  any 
separate  transaction,  such  as  an 
extensioh  of  credit,  which  is  related  to 
an  exempt  acquisition,  sale  or  lease. 
Thus,  although  section  408(e)  may 
permit  a  plan  to  sell  qualifying  employer 
securities  to  a  party  in  interest  if  the 
plan  receives  adequate  consideration 
and  no  commission  is  charged  with 
respect  to  the  sale,  that  section  does  not 
provide  an  exemption  to  allow  the  plan 
to  accept  a  note  or  other  promise  to  pay 
from  the  party  in  interest  in  exchange 
for  the  qualifying  employer  securities." 
The  extension  of  credit  by  the  plan  to 
the  party  in  interest  would  constitute  a 
separate  transaction  prohibited  under 
section  406(a)  and  not  exempt  under 
section  408(e). '^ 


ly  to 


'See.  for  example,  S.  Rep.  No.  93-383, 93d  Cong.. 
1st  Sess.  100  (-973). 


"Section  4141c)(5)  provides  that  section  406  of  the 
Act  shall  not  apply  with  respect  to  a  sale,  exchange 
or  other  disposition  by  a  plan  to  a  parly  in  interest 
of  certain  employer  securities  and  employer  real 
property,  if  the  pUn  is  required  to  dispose  of  such 
securities  or  property  in  order  to  comply  with  the 
prcvi'-ons  of  section  407(a)  of  the  Act  and  it  the 
p!dn  receives  not  less  than  adequate  conslcieralion. 

"The  stated  general  proposition  is  subject  to  an 
exception  in  the  case  where  the  obligation  of  the 
pally  in  interest  is  itself  a  qualifying  employer 
security  (i.e..  a  marketable  obligation),  and  its 
acquibilion  would  not  contravene  the  restrictions  of 
section  407(a}  cf  the  Act. 

'Mn 'his  regard,  however,  section  4n8(al  of  the 
Act  empowers  the  Secretary  of  Labor  to  grant 
adiTiinislrative  exemptions  from  the  prohibited 
transaction  provisions  of  sections  406  and  4071a]  of 
the  Art  if  the  Secretary  finds  that  the  exemDtion  is 
administratively  feasible,  in  the  interest  of  the  plan 
and  lis  participants  and  beneficiaries  and  protective 
of  tlie  rights  of  plan  participants  and  beneficiaries. 
Section  }975(ci|2)  of  the  Internal  Revenue  Code  of 
1954  (Code)  contains  substantially  similar 
provisions  regarding  administrative  exemptions 
from  the  prohibited  transaction  provisions  ot 
section  4975(c|(l)  of  the  Code.  If  a  transaction  does 
not  meet  the  conditions,  or  is  not  within  the  scope, 
of  section  40e(p).  but  the  plan  fiduciary  believes  that 
an  exemption  would  satisfy  the  criteria  of  sedicn 
40e(a]  cf  the  Act  and  section  4975(c)(2)  of  the  Code, 
an  application  for  an  exemption  under  section 
4C8(al  of  the  Act  and  section  4975(c)(2)  of  the  Code 
may  be  filed  with  the  Department,  which  has 
authority  to  grant  exemptions  under  both  the  Act 
and  the  Code.  It  should  be  noted  that  effective 
December  31. 1978.  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the  Secretary  of  the 
Treasury  to  issue  such  exemptions  to  the  Secretary 
of  L^bor.  Applications  for  administrative  exemption 
should  be  filed  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975). 


Because  section  408(e)  refers  o^ 
transactions  involving  qualifying 
employer  securities  and  qualifyir 
employer  real  property,  it  does  ndt 
provide  any  exemption  (whether  pr  not 
the  plan  involved  is  an  eligible 
individual  account  plan)  from  the 
prohibitions  of  sections  406(a)(l)C). 
406(a)(2),  and  407(a)(1)  of  the  Act 
insofar  as  they  relate  to  the  acqu  sition, 
disposition  or  holding  of  employe  r 
securities  which  are  not  qualifyin  g 
employer  securities,  or  employer  -eal 
property  which  is  not  qualifying 
employer  real  property. 

It  should  be  noted  that  applica  jility  of 
section  408(e)  to  a  transaction  does  not 
relieve  a  fiduciary  with  respect  t(i  the 
plan  from  the  general  fiduciary 
responsibility  provisions  of  sectii  m  404 
of  the  Act  which,  among  other  th  ngs, 
require  a  fiduciary  to  discharge  I  is 
duties  respecting  the  plan  solely  n  the 
interests  of  plan  participants  and 
beneficiaries  and  in  a  prudent  fa  shion  in 
accordance  with  section  404(a)(i)(B)  of 
the  Act;" nor  does  it  affect  the 
requirement  of  section  401(a)  of  ihe 
Code  that  a  plan  must  be  operated  for 
the  exclusive  benefit  of  employees  and 
their  beneficiaries.  The  provisions  of 
section  408(e)  are  further  limited  by 
section  408(d)  of  the  Act  (relating  to 
transactions  with  owner-emploj*es  and 
related  persons). 

C.  Other  Matters 

1.  Acquisition.  The  proposed 
regulation  contains  a  definition  iif  the 
term  "acquisition"  for  purposes  i)f 
section  408(e).  This  definition  is  similar 
to  the  definition  of  "acquisition"  for 
purposes  of  section  407(a)  set  fa  th  in  29 
CFR  §  2550.407a-2(b)." 

2.  Adequate  consideration.  Ut  der  the 
proposed  regulation,  an  acquisit  on.  sale 
or  lease  must  be  for  "adequate  J 
consideration."  That  term  is  denned,  in 
the  case  of  a  marketable  obligatfon.  as  a 
price  not  less  favorable  to  the  plan  than 
the  price  determined  under  section 
407(e)(1)  of  the  Act.  For  all  othei 
property,  it  is  a  price  not  less  fauorable 
to  the  plan  than  the  price  detern  ined 
under  section  3(18)  of  the  Act.  vnhich 
specifically  defines  the  term  "ad  equate 
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'^  Thus,  while  a  plan  may  be  able  to 
qualifying  employer  securities  under  the 
of  section  408(e)  and  this  regulation,  if  thi 
acquisition  were  not  prudent  (because, 
of  the  poor  financial  condition  of  the  em| 
appropriate  plan  fiduciaries  would  remal  i 
any  loss  resulting  from  a  breach  of  fiduci  try 
responsibility.  See  H.R.  Rep.  No.  83-1280ij93d  Cong., 
2d  Sess.  320  (1974). 

"  It  should  be  noted  that  an  acquiiitioa 
securities  pursuant  to  a  conversion  of  se^iritiea 
may  also  be  exempt  from  the  prohibited 
provisions  of  the  Act  by  virtue  of  section 
To  date,  no  regulations  implementing  tha 
have  been  issued. 


example, 

pfoyer),  the 

liable  for 
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consideration."  A  determination  as  to 
whether  a  particular  transaction  is  for 
adequate  consideration  should  be  made 
by  the  appropriate  plan  fiduciaries  on 
the  basis  of  relevant  facts  and 
circumstances;  the  Department  generally 
will  not  issue  advisory  opinions  with 
respect  to  what  constitutes  adequate 
consideration." 

3.  Commissions.  Under  the  proposed 
regulation,  generally,  no  commission, 
fee.  or  similar  charge  may  be  paid  in 
connection  with  the  transaction. 
However,  in  accordance  with 
Congressional  intent, "the  proposal 
provides  that  when  a  purchase  is  made 
from  an  underwriter  who  assumes  the 
risk  of  market  fluctuations  after  the 
award  date,  the  underwriter's  margin 
would  be  speciHcally  excluded  from  the 
defmition  of  "commission"  for  purposes 
of  section  408(e]. 

In  this  regard,  the  Departmen  is 
considering,  and  invites  comment  on, 
whether  there  are  additional  types  of 
charges  which  should  be  excluded  from 
the  defmition  of  "commission"  for 
purposes  of  section  408(e).  Under  one 
such  apporach,  for  example,  the  term 
"commission"  would  be  defined  to 
exclude:  fees  paid  by  a  party  other  than 
the  plan  to  a  "managing  dealer"  in 
connection  with  a  public  tender  or 
exchange  offer;  or  the  underwriter's 
margin  in  a  public  offering  of  securities 
registered  under  the  Securities  Act  of 
1933  (whether  or  not  the  offering  is 
made  pursuant  to  a  firm  commitment  by 
the  underwriter);  or  both.  It  appears  to 
the  Department  that  these  exclusions 
may  be  appropriate  because  the 
transactions  do  not  present  the  type  of 
abuse  with  which  the  prohibition  on  the 
payment  of  commissions  was  intended 
to  deal.  The  fees  described  above  do  not 
result  from  private,  negotiated 
transactions  between,  for  example,  a 
plan  and  the  sponsoring  employer, 
where  there  would  be  no  apparent 
justification  for  the  payment  of  a 
commission;  the  transactions  are  public 
in  nature,  with  unrelated  persons 
participating  on  the  same  terms  as  the 
plan.  Moreover,  the  amount  paid  or 
received  by  a  plan  generally  would  be 
unaffected  by  the  payment  of  any  fee 
described  in  the  exclusions.  Finally,  the 
managing  dealer  or  underwriter  who 
would  receive  the  fee  from  the  offeror  oir 
issuer  has  a  significant  role  in  the 
transaction  regardless  of  the  plan's 
decision  to  acquire  or  dispose  of 


"5ee  section  5  of  ERISA  Proc.  76-1,  lie 
Department's  Advisory  Opinion  Procedure  (41  FR 
36281.  August  7. 1976). 

'•See  H.R.  Rep.  No.  93-128a  93d  Cong.,  2d  Ses*. 
318  (1974). 


securities. "  It  appears  to  the 
Department  that  these  exclusions  may 
be  consistent  with  the  Congressional 
intent  underlying  section  408(e)  to 
faciUtate  the  disposition,  and,  in  some 
cases,  the  acquisition,  by  plans  of 
qualifying  employer  securities;  and  may 
be  consistent  with  the  express 
Congressional  intent  regarding  certain 
underwritings. 

4.  Relationship  to  class  exemptions. 
The  Department  is  aware  that  certain 
types  of  transactions  which  may  be 
exempt  under  section  408(e]  and  this 
proposed  regulation  may  also  be  exempt 
under  Prohibited  Transaction  Exemption 
75-1.  The  conditions  of  the  class 
exemption,  however,  vary  in  some 
respects  from  those  of  the  statutory 
exemption  as  interpreted  by  this 
proposed  regulation.  Thus,  if  the 
regulation  were  adopted,  a  transaction 
might  be  exempt  by  virtue  of  the  class 
exemption  or  section  408(e),  or  both.  In 
such  cases,  a  plan  fiduciary  could  rely 
upon  either  the  statutory  or 
administrative  exemption,  provided  the 
relevant  conditions  are  satisfied.'* 

5.  Relationship  to  transitional  rules. 
Certain  transactions  which  may  be 
exempt  under  section  408(e)  and  this 
proposed  regulation  may  also  be  exempt 
under  section  414(c)(3)  of  the  Act." 
Section  414(c)(3)  provides  that,  before 
July  1, 1984,  section  406  of  the  Act  shall 
not  apply  with  respect  to  a  sale, 
exchange  or  other  disposition  of  certain 
property  between  a  plan  and  a  party  in 
interest  if  certain  conditions  are  met. 


"In  this  latter  regard,  the  Department  notes  that 
a  soliciting  dealer  in  a  tender  or  exchange  offer 
generally  receives  a  fee  per  share  of  securities 
tendered  through  his  firm  and  accepted  by  the 
offeror.  Unlike  the  situation  of  the  managing  dealer, 
it  does  not  appear  thai  there  would  be  any 
justification  for  permittinj  this  type  of  charge  in 
cases  where  an  employee  benefit  plan  tenders 
shares  of  qualifying  employer  securities. 

"For  example.  Prohibiltd  Transaction  Exemption 
7^1.  Part  11  would  exempt  from  section  406(a)  the 
purchase  by  a  plan  of  qualifying  employer  securities 
from  a  registered  broker-dealer  who  is  not  a  plan 
fiduciary  i/:  the  broker-dealer  customarily 
purchases  and  sells  securities  for  its  own  account  in 
the  ordinary  course  of  its  business;  the  transaction 
is  at  least  as  favorable  !o  the  plan  as  an  arm's- 
length  transaction  with  an  unrelated  party  would 
be:  Ihe  broker-dealer  is  a  party  in  interest  with 
respect  to  the  pian  solely  by  i  -jdson  of  section 
3(14j|B)  oi  the  Act;  and  certain  records  are  kept. 
This  exemption  would,  thf  refore.  permit  Ihe  broker- 
dedler  !o  ie.:eue  a  communun  iri  connection  with 
cerldir.  pri.ncipcl  transaLtiti.is  with  a  plan.  Section 
408(e)  would  exempt  from  sections  406(a)  and 
406(b)(:)  and  (2)  the  purcbise  by  a  plan  of 
qualifying  employe!  securities  from  a  party  in 
interest,  including  a  plan  fiduciary,  if:  the  purchase 
is  for  adequate  consideration:  no  commission  is 
charged  with  respect  to  the  transaction;  and  the 
acquisiUon  complies  with  Ihe  requirements  of 
section  407(a). 

"On  April  27.  1979.  the  Department  published  in 
the  Federal  Register  (44  FH  24876)  proposed 
regulation  29  CFR  {  2550.414c-3.  which  would 
interpret  this  section. 


The  conditions  of  seOtion  414(c)(3), 
however,  vary  in  sonie  respects  from 
those  of  section  408(q]  as  interpreted  by 
this  proposed  regulation.  A  transaction 
would  be  exempt  fro>i  relevant 
prohibited  transaction  provisions  of  the 
Act  if  the  conditions  of  either  section 
414(c)(3)  or  section  408(e)  were  met. 
Similarly,  certain  transactions  which 
may  be  exempt  under  section  408(e]  and 
this  proposed  regulation  may  also  be 
exempt  under  secUori  414(c)(S]  of  the 
Act.  ] 

This  proposed  regiilation  is  not 
"significant"  under  the  criteria 
prescribed  by  Executive  Order  12044 
and  the  Department's  Guidelines 
implementing  the  Order  (44  FR  5570, 
January  26, 1979). 

(The  proposed  regulation  set  forth  herein  is 
issued  pursuant  to  sections  408(e)  and  505  of 
the  Act) 

Proposed  Regulation:  In  consideration 
of  the  matters  discussed  above,  it  is 
proposed  to  amend  Part  2550  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  by  adding  in  the  appropriate 
place  the  following  §  2550.408e. 

§  2550.408e    Statutory  exemption  for 
acqusltlen  or  sale  of  qualifying  employer 
securities  and  for  acqiisltion,  sale  or  lease 
of  qualifying  employer  real  property. 
(a)  General.  Section  408(e)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  exempts  from  the 
prohibitions  of  sections  406(a)  and 
406(b)(1)  and  (2)  of  the  Act  any 
acquisiton  or  sale  by  B  plan  of  qualifying 
employer  securities  (as  defined  in 
section  407(d)(5)  of  the  Act),  or  any 
acquisition,  sale  or  lease  by  a  plan  of 
qualifying  employer  real  property  (as 
defined  in  section  407(d)(4)  of  the  Act), 
from  or  to  a  party  in  interest,  if  certain 
conditions  are  met.  These  conditions  are 
that 

(1)  The  acquisition,  sale  or  lease  must 
be  for  adequate  consideration  (as 
defined  in  paragraph  (d)  of  this  section); 

(2)  No  commission  may  be  charged 
with  respect  to  the  transaction;  and 

(3)  In  the  case  of  an  acquisition  or 
lease  of  qualifying  employer  real 
property,  or  an  acquisition  of  qualifying 
employer  securities,  bty  a  plan  other 
than  an  eligible  individual  account  plan 
(as  defined  in  section  407(d)(3)  of  the 
Act),  the  acquisition'or  lease  must 
comply  with  the  requirements  of  section 
407(a)  of  the  Act. 

(b)  Acquisition.  For  purposes  of 
section  408(e)  and  thia  section,  an 
acquisition  by  a  plan  of  qualifying 
employer  securities  or  qualifying 
employer  real  property  shall  include  but 
not  be  limited  to.  an  acquisition  by 
purchase,  by  the  exchange  of  plan 
assets,  by  the  exercisa  of  warrants  or 
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rights,  by  the  conversion  of  a  security, 
by  defaiilt  of  a  loan  where  the  qualifying 
employer  security  or  qualifying 
employer  real  property  was  security  for 
the  loan,  or  in  connection  with  the 
contribution  of  such  securities  or  real 
property  to  the  plan.  However,  an 
acquisition  of  a  security  shall  not  be 
deemed  to  have  occurred  if  a  plan 
acquires  the  security  as  a  result  of  a 
stock  dividend  or  stock  split. 

(c)  Sale.  For  piuposes  of  section  408(e) 
and  this  section,  a  sale  of  quahfying 
employer  real  property  or  qualifying 
employer  securities  shall  include  any 
disposition  for  value. 

(d)  Adequate  Consideration.  For 
purposes  of  section  408(e)  and  this 
section,  adequate  consideration  means: 

(1)  In  the  case  of  a  marketable 
obligation,  a  price  not  less  favorable  to 
the  plan  than  the  price  determined 
under  section  407(e)(1)  of  the  Act;  and 

(2)  In  all  other  cases,  a  price  not  less 
favorable  to  the  plan  than  the  price 
determined  under  section  3(18)  of  the 
Act. 

(e)  Commission.  For  purpose?  of 
section  408(e)  and  this  section,  the  term 
"conMnission"  includes  any  fee, 
commission  or  similar  charge  paid  in 
connection  with  a  transaction,  other 
than  the  underwriter's  margin  when  a 
purchase  is  made  from  an  underwriter 
who  assumes  the  risks  of  market 
fluctuations  after  the  award  date. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  August.  1979. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  7»-28538  Filed  ^2Z-7».  12:56  pm) 
BtlXINQ  COOE  4510-2»HM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  1305-6] 

State  Implementation  Plans;  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattakiment  Areas— Supplement 
(on  Revised  Schedules  for  Submission 
of  Volatile  Organic  Compound  Ract 
Regulations) 

agency:  Environmental  Protection 

Agency. 

action:  General  Preamble  for  proposed 

rulemaking — Supplement. 

summary:  Provisions  of  the  Clean  Air 
Act  enacted  in  1977  requires  States  to 
revise  their  State  Implementation  Plans 
for  all  areas  that  have  not  attained 


National  Ambient  Air  Quality 
Standards.  States  are  to  have  submitted 
tiie  necessary  plan  revisions  to  EPA  by 
January  1, 1979.  The  Agency  is  now 
publishing  pr(q)osaU  inviting  public 
comment  on  whether  eadi  of  the 
submittals  should  be  approved.  In  the 
April  4, 1979  issue  of  the  Federal 
Registor,  EPA  published  a  General 
Preamble  identifying  and  summarizing 
the  major  considerations  that  will  guide 
EPA's  evaluation  of  Ae  submittals  (44 
FR  20372).  Today's  Supplement  provides 
information  on  die  revised  schedule  for 
adoption  of  regulations  for  source 
categories  emitting  volatile  organic 
compounds  (VOC)  covered  by  the 
second  set  of  Control  Technique 
Guidelines  (CTGs). 
FOR  FURTHER  INFORMATION  CONTACT: 
The  appropriate  EPA  Regional  Office 
listed  on  the  first  page  of  the  General 
Preamble  (44  FR  20372)  or  the  following 
Headquarters  office:  G.  T.  Helms,  Chief, 
Control  Programs  Operations  Branch, 
Control  Programs  Development  Division, 
EPA  Office  of  Air  Quality  Planning  and 
Standards  (MD-15).  Research  Triangle 
Park.  North  Carolina  27711,  (919)  541- 
5365  or  541-5226. 
SUPPLEMENTARY  INFORMATION:  The 

background  is  set  out  at  length  in  the 
April  4  General  Preamble.  "This 
Supplement  address  an  issue  that  needs 
explanation. 

"The  Administrator's  memorandum  of 
February  24, 1978,  published  in  the 
Federal  Register  at  43  FR  21673  (May  19, 
1978),  stated  that  the  1979  plan 
submission  for  ozone  nonattainment 
areas,"  .  .  .  must  includes,  as  a 
minimum,  legally  enforceable 
regulations  to  reflect  the  application  of 
reasonably  available  control  technology 
(RACT)  to  those  sources  for  which  EPA 
has  published  a  Control  Technique 
Guideline  (CTG)  by  January  1978.  and 
provide  for  the  adoption  and  submittal 
of  additional  legally  enforceable  RACT 
regulations  on  an  annual  basis 
beginning  in  January  1960  for  those 
CTGs  that  have  been  published  by 
January  of  the  preceding  year." 

It  is  now  apparent  that  the  regulatory 
adoption  process  may  be  more  lengthy 
than  first  anticipated.  Additional  time 
may  be  necessary  to  accommodate 
public,  administrative,  and  legislative 
review.  In  order  to  realistically  address 
this  problem,  yet  to  continue  meeting 
our  responsibilities  to  attain  the  ambient 
standards  as  expeditiously  as 
practicable,  EPA  is  revising  by  six 
months  the  deadlines  for  submittal  of 
the  RACT  regulations  for  the  second  set 
of  CTGs.  The  SIPs  should  now  provide 
for  the  adoption  and  submittal  of 
additional  legally  enforceable 


J 
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regulations  by  July  1. 1960  for  the 

following  source  categories: 

Factory  Surface  Coatiiig  of  Flstwood 

Paneling 
Petroleum  Refinery  Fugitive  EmiMion  C|<eaks] 
niarmaceutical  Manufaicture 
Rubber  Tire  Manufacture 
Surface  Coating  of  MiscellaneouB  Mets 

and  Products 
Graphic  Arts  [Printing) 
Dry  Cleaning,  Perchloroetbylene 
Gasoline  Tank  Trucks,  Leak  PreventiG 
Petroleum  Liquid  Storage,  Floating  Roa  ' 

Tanks 

If  this  revision  to  the  adoption 
schedule  of  RACT  regulations  reqiires 
alteration  of  any  comments  on  a  p|an  for 
which  the  comment  period  has  al 
ended,  the  commenter  should  conlj 
the  appropriate  EPA  Regional  Of 
immediately  so  that  the  issue  can  ] 
appropriately  dealt  with. 

Nota.— Under  Executive  Order  12044  EPA 
is  required  to  Judge  whether  a  regulation  is 
"significant"  and.  therefore,  >ub)ect  to  the 
procedural  requirements  of  the  order  ( 
whether  it  may  follow  other  specializoki 
development  procedures.  EPA  lal>el8 1  lese 
other  regulations  "specialized."  I  have 
reviewed  tliis  regulation  and  determin  id  that 
it  is  a  specialized  regulation  not  subjei  :t  to  the 
procedural  requirements  of  Executive 
12044.  [Sees.  110(a),  172,  Qean  Air  Acf.  as 
amended  (42  U.S.C  74ia(a),  7502]]. 

Dated:  August  21, 1979. 

Edward  F.  Tueik. 

Acting  Assistant  Administrator  for  Aii^  Noise, 
and  Radiation. 

[FR  Doc  7S-2B7Se  FOsd  B-27-7B:  a4S  am] 
BIUJNO  OOOE  «MMI1-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  63  and  64] 

(CO  Docket  Na  78^»5;  CO  Docket  Ni.  7t- 
96;FCC7»-4S1]  1 

Graphnet  Systems,  Inc^  Regulalpry 
Policies  CoiKsmlng  the  ProvisH  n  of 
Domestic  Public  Message  Servk  es  by 
Entities  Other  Than  the  Western  Union 
Telegraph  Co. 

agency:  Federal  Communication] 
Commission. 

ACTION:  Order  on  Reconsideratioi  i 
released  in  CC  Dockets  78-e5/96r 
Domestic  Public  Message  Senrict  s. 


:  The  Commission  darifled  its 
decision  in  Domestic  Public  Mesi  age 
Services,  71  FCC  2d  471  (1979),  b] 
saying  that  the  earlier  decision  di  1  not 
apply  to  service  in  Alaska.  Actina  on  a 
reconsideration  request,  the  Comi  oission 
also  found  that  certain  provisioni  in  the 
contracts  between  Graphnet  Sysl  ans, 
Ina  and  dues  international  recorm 
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carriers  were  unfair  and  contrary  to  the 

public  Interest 

dates:  Non-Appllcable. 

AOORCSS:  Office  of  the  Secretary, 

Federal  Conununications  Commission, 

1919  M  Street.  NW..  Washington,  D.C. 

20554. 

FON  nmTHEfi  INFORMATION  CONTACT: 

Leonard  Sawicki,  (202)  632-6363,  or 

Thomas  Casey,  (202)  632-3855,  Common 

Carrier  Bureau. 

SUPPLEMENTARY  INFORMATION: 

Order  on  Reconsideration 

Adopted:  August  1, 1979. 
Released:  August  23, 1979. 

By  the  Commission:  Commissioner  Lee 
absent;  Commissioner  Jones  not 
participating. 

In  the  matter  of  Domestic  Public 
Message  Services,  Graphnet  Systems, 
Inc.,  Application  to  participate  in  the 
Hinterland  DeUvery  of  International 
Communications  Messages,  CC  Docket 
No.  78-95,  File  No.  W-P-C 1430: 
Regulatory  Policies  Concerning  the 
Provision  of  Domestic  Public  Message 
Services  by  Entities  Other  than  the 
Western  Union  Telegraph  Company  and 
Proposed  Amendment  to  Parts  63  and  64 
of  the  Commission's  Rules,  CC  Docket 
No.  78-96.  See  also  44  FR  30168,  May  24, 
1979. 

1.  The  Commission  has  before  it  a 
Petition  for  Clarification  filed  by  RCA 
Alaska  Commimications,  Inc.  (RCA 
Alascom)  and  a  Petition  for 
Reconsideration  filed  by  TRT 
Telecommunications  Corporation  (TRT) 
of  our  Order  in  Domestic  Public 
Message  Services.  71  FCC  2d  471  (1979), 
CC  Dockets  78-95  and  78-96.  Graphnet,  . 
Inc.  and  RCA  Global  Communications, 
Inc.  (RCA  Globcom)  filed  oppositions  to 
the  TRT  Petition  for  Reconsideration 
and  Western  Union  Telegraph  Company 
(WU)  filed  a  "Partial  Opposition."  TRT 
offered  a  Reply  Memorandum  to  the 
opposition  petitions  and  also  filed  a 
Motion  to  Expedite. 

/.  Comments  of  the  Parties  Concerning 
Reconsideration 

2.  TRTb  major  points  are  that  the 
agreements  between  Graphnet  and  ITT 
and  RCA  '  together  constitute  an 
"anticompetitive  reciprocal  dealing 
arrangement"  and  that  the  Commission 
should  have  imposed  the  international 
formula  on  Graphnet  as  a  condition  of 
its  Section  214  application.  TRT 
specifically  requests  that  Graphnet's 
application  be  so  conditioned.  TRT 
alleges  that  the  nature  of  the  Graphnet 


'  Graphnet  ha*  alao  entend  into  a  limilar 
■irangemant  writh  Wntara  Union  Intamational 
(WUI). 


agreements  (tying  the  distribution  of  out- 
boimd  messages  to  inbound  messages 
Graphnet  receives  from  the  international 
record  carriers]  creates  incentives  for 
the  parties  to  the  agreements  "to  deal 
with  one  another,  regardless  of  either 
the  price  or  quality  of  the  service  which 
they  provide"  (TRT  Comments,  p.  9). 
Because  ITT  and  RCA  control  so  much 
inbound  message  traffic,  they  can  force 
Graphnet  to  send  the  vast  majority  of  its 
traffic  via  ITT  and  RCA  even  if 
Graphnet  desired  to  send  it  via  one  of 
the  other  international  record  carriers 
(IRCs).  TRT  continues  by  noting  that  if 
Graphnet  ever  controls  a  large  portion 
of  outbound  traffic,  it  could  coerce  the 
mC  to  deal  with  h.  TRT  adds  that  "it  is 
inauspicious  to  say  the  least  to  sanction 
Graphnet's  entry  into  PMTS  pursuant  to 
a  scheme  which  systematically  bars 
carriers  from  fairl^  competing  for 
interconnection  arrangements"  (TRT 
Comments,  p.  10).  TRT  argues  that  the 
Commission  "muit  scrutinize  closely 
anticompetitive  or  potentially 
anticompetitive  practices  of  the  entities 
it  regulates"  (TRT  Comments,  p.  11). 
Since  the  anticompetitive  effects  of  the 
Graphnet  agreements  were  identified  by 
TRT,  the  Commission  should  have 
conditioned  Graphnet's  application  to 
prevent  such  effects. 

3.  TRT  avers  that  the  Conmiission 
departed  without  explanation  from  its 
policy  stated  in  the  International 
Formula  proceeding,  67  FCC  2d  877 
(1978),  with  respect  to  WU's  outbound 
international  message  traffic.  The 
Commission  erred  by  this  departure, 
TRT  argues,  especially  since  the  Second 
Circuit's  decision  in  RCA  Global 
Communications  Inc.  v.  FCC,  574  F.2d 
727  (2d  Cir.  1978)  found  the 
Commission's  reasons  for  a  new  formula 
"sound  and  logical."  TRT  contends  that 
these  reasons  are  "equally  'sound  and 
logical'  for  applying  the  International 
Formula  to  the  distribution  of  unrouted 
traffic  originating  on  the  Graphnet 
system,  particularly  when  contrasted 
with  the  anticompetitive  and  unfair 
mechanism  that  Graphnet  has  worked 
out  with  nr  and  RCA"  (TRT 
Comments,  p.  14).  Because  the  foreign 
correspondents  control  interconnection 
rights  as  well  as  which  IRCs  handle 
messages  originating  in  the  foreign 
country.  TRT  aruges  that  the  Graphnet 
agreements  with  ITT  and  RCA  result  in 
the  foreign  correspondents  determining 
who  gets  the  U.S.-originated  outbound 
traffic.  This  is  because  ITT  and  RCA 
have  the  bulk  of  inbound  traffic  and 
have  tied  the  proportion  of  inbound 
traffic  to  Graphnet's  distribution  of 
outbound  traffic.  Therefore,  by 
controlling  the  distribution  of  inbound 


traffic,  the  foreign  qorrespondents 
indirectly  control  the  distribution  of  U.S. 
outbound  message  traffic 

4.  Graphnet  argues  that  TRTs  petition 
is  without  merit  and  should  be  denied.  It 
also  argues  that  TRT's  proposal  is  a 
"thinly-veiled  effort  to  impose 
marketplace  restraitits  designed  for 
TRTs  benefit,"  and  that  by  proposing  to 
subject  Graphnet  to  the  international 
formula,  'TRT  would  he  guaranteed  a 
portion  of  all  competing  domestic 
carriers'  international  traffic"  (Graphnet 
Opposition,  p.  3,  emphasis  in  original). 
Graphnet  notes  that  the  formula 
requirements  may  have  been 
appropriate  in  a  domestic  monopoly 
environment,  but  they  have  no  place  in  a 
competitive  market. 

5.  For  a  number  of  reasons,  Graphnet 
argues  that  the  Commission  has  no 
proper  basis  for  conditioning  its 
appUcation  as  TRT  requests.  Graphnet 
points  out  that  the  application  in 
question  only  coveted  its  proposal  for 
hinterland  delivery  of  inbound 
international  messages,  not  outbound. 
Further,  TRTs  initial  objections  to  the 
Graphnet  agreemerits  (the  ITT 
WorldCom  agreement  has  been  effective 
since  January  1, 1977)  were  untimely 
when  raised  in  November  1977  and  their 
reiteration  at  this  time  does  not  cure  the 
initial  untimeliness.  Graphnet  continues 
by  contesting  the  TRT  petition  on  its 
merits  by  arguing  that  Section  222(e)(1) 
apphes  only  to  a  copsoUdated  or  merged 
carrier  (WU)  which  Graphnet  is  not 
Also,  contrary  to  TRTs  contentions, 
"there  has  been  no  Commission  'poUcy' 
with  which  Graphnet's  interconnection 
arrangements  is  inconsistent"  (Graphnet 
Opposition,  p.  6).  No  formula  has  been 
imposed  on  domestic  carriers  other  than 
WU  and,  Graphnet  adds,  "with  the 
elimination  of  Western  Union's 
monopoly,  there  is  no  need  for  such 
constraints  with  respect  to  international 
message  traffic." 

6.  Graphnet  avers  that  TRT  has  not 
given  any  indication  that  the  trtiffic 
distribution  approach  in  the  Graphnet 
agreements  is  not  in  the  public  interest 
and  in  fact  "the  Commission  has 
previously  found  *  *  *  that  an 
arbitrarily  imposed  formula  designed  to 
assure  any  carrier  a  guaranteed  quota  of 
traffic  is  unjust  and  unreasonable" 
(Graphnet  Opposition,  p.  8).  Further, 
before  the  merger  ol  WU  and  Postal 
Telegraph  (analogous  to  today's 
competitive  situation),  each  of  the 
domestic  carriers  had  exclusive 
contracts  with  only  certain  of  the  IRCs. 
TRT  has  failed  to  show  why  the 
Commission  should  interfere  with  its 
existing  contract  provisions  and  how 
TRT  would  be  dami^ed  by  such 
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contracts.  Graphnet  views  TRTs 
request  as  a  plea  for  "Commission- 
sponsored  strengthening  of  TRT's 
bargaining  position  abroad"  with  foreign 
carriers  by  assuring  TRT  the  largest 
possible  portion  of  outbound  Graphnet 
traffic. 

7.  Calling  TRT's  assertions  of 
anticompetitive  reciprocal  dealing 
"untimely  and  frivolous,"  Graphnet 
reproaches  TRT  for  advancing  the 
theory  "for  the  first  time  on 
reconsideration."  Graphnet 
characterizes  its  IRC  interconnecton  as 
a  "unitary,  joint  offering  which  the 
Commission  has  permitted  for  decades" 
(Graphnet  Opposition,  p.  11).  The 
antitrust  concept  of  reciprocity  has  no 
applicablity  in  this  context,  says 
Graphnet.  Graphnet  notes  TRT's  failure 
to  quantify  any  adverse  affects,  the 
freedom  of  IRCs  to  use  Graphnet's 
services  or  not,  Graphnet's  willingness 
to  negotiate  agreements  with  all  IRCs, 
and  TRT's  alleged  voluntary  choice  not 
to  explore  an  agreement  with  Graphnet, 
instead  preferring  guarantees  of  traffic 
under  the  formula. 

8.  RCA  Globcom  discusses  the  origin 
of  the  international  formula  and 
concludes  that  it  should  not  be  applied 
to  Graphnet.  At  the  time  of  the  WU- 
Postal  Telegraph  merger.  Congress  saw 
that  WU  could  use  its  domestic  position 
to  favor  its  own  international  operations 
and  therefore  required  divestiture 
through  Section  222(c)(2].  Globcom 
continues  by  noting  that  "[l]n  order  to 
further  protect  the  international  carriers 
against  arbitrarty  allocation  of  unrouted 
messages  and  to  insure  that  the  merged 
carrier  divided  such  traffic  fairly, 
Congress  enacted  Section 

222(e)(1)  •  *  *"  (RCA  Globcom 
Opposition,  p.  3).  The  international 
formula  which  is  a  "highly  specialized 
provision"  of  Section  222  was  intended 
to  deal  with  a  "unique  industry 
problem"  unrelated  to  the  present 
situation.  The  present  situation  is 
distinguishable,  RCA  continues,  because 
(1)  Graphnet  is  not  a  consolidated  or 
merged  carrier  within  the  meaning  of 
Section  222;  (2)  Graphnet  is  not  in  a 
position  to  favor  one  carrier  over 
another,  and  (3)  the  Commission  had 
determined  in  Graphnet  Systems,  Inc., 
63  FCC  2d  402..409  (1977)  that  the  IRCs 
are  free  to  interconnect  with  any 
nonaffiliated  domestic  carriers. 

9.  RCA  Globcom  calls  TRT's 
arguments  unsupported,  because    . 
contrary  to  TRT's  contentions,  the 
Graphnet  agreements  specifically  state 
that  neither  party  is  precluded  from 
entering  into  agreements  with  other 
parties,  the  agreements  are  greatly 
concerned  with  service  quaUty,  and 


foreign  correspondents  will  not  dictate 
domestic  message  distribution  because 
the  correspondents  do  not  care  who 
handles  the  messages  in  the  U.S.  as  long 
as  the  service  is  timely  and  efficient. 
Globcom  adds  that  TRT  is  seeking  to 
obtain  an  advantage  through  the 
regulatory  process  which  it  is  unable  to 
gain  in  the  marketplace. 

10.  Western  Union  filed  a  "Partial 
Opposition,"  agreeing  with  TRT  that  the 
Commission  should  have  considered 
"formula"  issues  in  the  order,  but 
disagreeing  with  TRT's  request  for  relief. 
Western  Union  seeks  amendment  of  the 
international  formula  so  that  it  will  have 
"the  same  flexibility  as  Graphnet  with 
respect  to  the  distribution  of  unrouted 
traffic"  (WU  Opposition,  p.  2),  that  is,  as 
competitive  conditions  require.  It  is 
argued  that  (1)  the  "circumstances 
heretofore  justifying  the  promulgation  of 
a  detailed  formula  no  longer  exist,  and 
(2)  the  continuation  of  such  a  formula 
would  be  antithetical  to  the 
Commission's  findings  in  this 
proceeding"  (WU  Opposition,  p.  5).  The 
existing  formula  is  no  longer  just, 
reasonable,  equitable  or  in  the  pubUc 
interest. 

11.  Reasoning  that  the  international 
formula  was  conceived  as  a  device  to 
protect  against  anticompetitive  behavior 
on  the  part  of  a  domestic  monopolist 
which  could  favor  its  own  international 
arm  or,  after  divestiture  of  its  own 
international  operations,  play  favorites 
among  the  IRCs.  Western  Union  argues 
that  the  circumstances  no  longer  exist 
which  led  to  the  adoption  of  Section 
222(e)  and  the  present  prescribed 
formula.  Todays's  situation  is  much  like 
the  pre-1943  merger  period  with  two 
competing  carriers  in  existence.  WU 
adds  that  the  "continued  imposition  of  a 
detailed  traffic  distribution  formula  also 
would  be  inconsistent  with  the 
Commission's  basic  decision  in  this 
proceeding  *  *  *  that  the  public 
interest  will  best  be  served  by  reliance 
on  the  marketplace  rather  than 
competition"  (WU  Opposition,  p.  8). 

12.  TRT  replies  to  the  opposition 
pleadings  by  arguing  that  none  of  the 
parties  have  refuted  its 
"characterization  of  the  nature  of  the 
policy  established  by  the  Commission  in 
the  International  Formula  proceeding" 
.(TRT  Reply,  p.  3).  The  Commission  does 
have  "unquestioned  authority"  to  apply 
the  general  policy  of  the  International 
Formula  proceeding  and  Graphnet  and 
RCA  did  not  argue  why  it  is  not 
applicable  to  Graphnet,  says  TRT.  TRT 
devotes  the  largest  portion  of  its  Reply 
to  the  question  of  whether  the 
"Graphnet-nr/RCA  contract" 
constitutes  "an  improper  reciprocal 


hem, 
RCs, 


p.l). 


dealing  arrangement."  TRT  argues  that 
the  Commission  has  an  obligation '  o 
correct  anticompetitive  arrangeme  »ts 
concluding  that  "the  Graphnet-ITT  ^RCA 
arrangement  represents  a  per  se 
violation  of  Section  1  of  the  Sherm  m 
Act.  By  any  measure,  a  'not 
unsubstantial'  amount  of  interstati 
commerce  is  effected  by  these 
arrangements."  RCA  and  ITT  exet  lise 
significant  economic  power  over 
inbound  traffic  and  will  be  in  a  pa  lition 
"to  demand  that  Graphnet  give  to 
and  thereby  deny  to  TRT  or  other 
the  lion's  share  of  the  outbound  tn  iffic 
picked  up  on  the  Graphnet  system  " 
(TRT  Reply,  p.  10). 

//  RCA  Alascom 's  Petition  for 
Clarification 

13.  RCA  Alaska  Conununicatioi  s,  Inc. 
(RCA  Alascom)  seeks  clarificatioi  of 
our  Order  on  the  basis  that  "the  P  !]C 
has  failed  to  confirm  that  the  term  b  and 
conditions  governing  the  provisio)  i  of 
public  message  services  to,  from  i  nd 
within  Alaska  are  beyond  the  sco  )e  of 
this  proceeding  and  are,  therefore 
unchanged  by  the  Commission's 
decision"  (RCA  Alascom  Petition,!; 
RCA  Alascom  points  out  that  the  factual 
record  and  discussion  and  the  analyses 
in  the  Domestic  PMS  proceeding  jfocus 
squarely  and  exclusively  upon  Western 
Union"  (RCA  Alascom  Petition,  p]  3)  and 
that  WU  has  never  been  authorizi 
serve  Alaska,  Alascom's  authorit 
provide  service  for  Alaska  was 
subject  of  entirely  independent  F( 
proceedings  and  decisions,  and  ni 
participant  in  the  WU  proceeding! 
opposed  Alascdm's  petition.  Alas 
requests  that  we  clarify  our  Ordei 
stating  that  the  situation  with  respect  to 
Alaskan  service  remains  unchanKd. 

14.  We  shall  grant  RCA  Alascofi's 
request  for  clarification.  The  general 
tenor  and  specific  wording  of  our  prder 
can  only  be  read  to  encompass  W  estem 
Union  services.  However,  we  are 
compelled  to  point  out  that,  although  our 
Order  did  not  apply  to  Alaska  seivice, 
we  do  not  intend  to  foreclose  the  I 
possibility  of  competition  in  Alas|an 
service  perpetually,  and  we  inten^  to 
examine  whether  such  competition 
would  be  beneficial.  For  now,  we  nave 
no  reason  to  change  our  existing  foUcy. 

///.  Procedural  Matters  I 

15.  Graphnet  argues  that  TRTs  Initial 
objections  to  the  Graphnet  agreeiients 
were  untimely  raised  in  Novemb«  1977 
because  Graphnet's  agreement  w|th  riT 
has  been  effective  since  January  1, 1977. 
Thus,  Graphnet  claims  that  reiteration  in 
this  proceeding  does  not  cure  the  initial 
tmtimelines.  Even  though  TRT  ms  i  have 
untimely  raised  its  arguments,  the 
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Commission  may  on  its  own  motion 
consider  matters  that  affect  the  public 
interest.  Because  of  the  importance  of 
the  allegations  of  anticompetitive 
activity,  we  will  consider  the  issues 
raised  in  TRT's  petition. 

16.  Graphnet  also  argues  that  prior  to 
the  merger  of  WU  and  Postal  Telegraph, 
each  of  the  domestic  carriers  had 
exclusive  contracts  with  only  certain  of 
the  IRCs  and  that  TRT  has  failed  to 
show  why  the  Commisison  should 
interfere  with  Graphnet's  existing 
contract  provisions.  We  find  that  the 
existence  of  contracts  over  35  years  ago 
has  no  bearing  on  the  validity  of  entirely 
different  contracts  existing  today. 
Furthermore,  the  case  law  concerning 
unlawful  voluntary  reciprocal  dealing 
arrangements  is  of  recent  vintage,  see 
paragraph  27  below,  and  we  must 
consider  current  dealings  between 
carriers  in  the  context  of  current  legal 
developments. 

IV.  Application  of  the  International 
Formula 

17.  The  basic  issue  here  is  whether  the 
present  international  formula  for  the 
distribution  of  outbound  unrouted 
international  messages  should  be 
applied  to  Graphnet  as  well  as  Western 
Union,  only  Western  Union  or  if  it 
should  be  amended  to  allow  Western 
Union  to  distribute  its  unrouted  traffic 
as  competitive  circumstances  warrant. 
The  other  question,  raised  by  TRT,  is  the 
Commission's  alleged  unexplained 
departure  from  the  policy  of  the 
International  Formula  proceeding.  We 
should  point  out  that  the  basic  issue  of 
applicability  of  the  present  formula  will 
be  handled  by  the  Commission  in  the 
Notice  of  Inquiry  and  Proposed 
Rulemaking  in  CC  Docket  No.  78-96, 
FCC  No.  79-442,  released  July  23, 1979. 
In  that  Notice,  we  propose  altering  of 
the  present  formula  and  seek  wider 
comments  on  TRT's  proposal  to  expand 
the  coverage  of  the  international 
formula.  We  believe  that  the  rulemaking 
proceeding  is  a  more  appropriate  forum 
in  which  to  address  such  issues  and 
thereby  gauge  the  public  interest.  There 
is  no  need  here  to  reiterate  our 
arguments  in  support  of  our  proposal. 
However,  we  do  wish  to  address  TRT's 
petition  to  the  fullest  extent  possible  in 
this  order. 

18.  In  answer  to  the  claim  that  we 
departed  from  our  policy  in 
InteAiationaJ  Record  Carriers  Scope  of 
Operation  (International  Formula),  67 
FCC  2d  877  (1978),*  we  must  emphasize 


'This  was  our  order  on  remand  from  the  Court  of 
Appeals  decision  in  RCA  Global  Communications  v. 
FCC,  559  F.2d  881  (2d  Cir.J.  rehearing  granted,  563 
F.2d  1  (1977). 


•that  the  decision  did  only  and  could 
only  apply  to  the  distribution  of  out- 
bound unrouted  international  messages 
filed  with  the  Western  Union.  This  case 
was  decided  long  before  our  findings  in 
the  instant  PMs  proceeding  which 
authorized  Gaphnet's  entry.  The 
principles  of  International  Record 
Carriers  Scope  of  Operation  could  only 
have  been  developed  in  the  light  of  the 
market  structure  of  the  time;  that  is,  a 
Western  Union  domestic  PMS 
monopoly.  Faced  with  that  market 
structure,  the  Commission  did  prescribe 
a  formula  which  was  "Just,  equitable, 
reasonable  and  in  the  public  interest" 
which  served  as  an  incentive  to  the  IRCs 
to  "strive  to  improve  service  efficiency 
and  to  keep  charges  as  low  as  feasible." 
67  FCC  2d  at  889.  The  market  structure 
is  no  longer  the  same,  and  in  any  event, 
we  did  not  depart  from  our  international 
formula  policy,  for  that  prescription  is 
still  effective  in  respect  to  the  principle 
parties  involved;  that  is.  WU  and  the 
IRCs. 

19.  As  it  now  stands,  the  international 
formula  does  not  apply  to  Graphnet,  nor 
is  it  our  present  disposition  for  it  to  do 
so.  However,  in  our  rulemaking 
proceeding,  we  do  wish  to  hear  more 
arguments  on  the  matter  and  if 
convinced  that  some  sort  of  relief  is 
warranted,  we  do  have  authority  to 
impose  conditions  on  the  operations  of 
Graphnet  and  the  IRCs  under  the  broad 
authority  granted  this  Commission 
under  Sections  201-205  of  the 
Communications  Act.  We  also  reaffirm 
our  statements  in  our  order  that  we  seek 
to  treat  domestic  PMS  carriers  in  the 
most  equitable,  even-handed  manner 
possible. 

20.  Thus,  we  reject  TRT's  argument 
that  the  international  formula  should 
have  been  applied  to  Graphnet  through 
a  condition  on  its  Section  214 
authorization.  Our  regulatory  control  of 
subject  carriers'  terms  and  conditions  of 
service  does  not  end  at  the  point  of 
facility  authorization.  Therefore,  we 
have  the  option  of  imposing  some  sort  of 
international  formula  on  Graphnet  at  a 
later  time,  if  appropriate. 

V.  Graphnet's  Agreements  with  the  IRCs 

21.  As  noted  in  the  summary  of 
comments  above,  TRT  has  characterized 
the  "Graphnet-ITT/RCA  arrangement" 
as  an  anticompetitive  reciprocal  dealing 
arrangement.  TRT  argues  that  these 
agreements  raise  issues  of  actual 
reciprocal  dealing  arrangements  under 
the  Sherman  Act  (Section  1)  rather  than 
issues  of  pote/7fyo/ reciprocity  raised  by 
mergers  examined  under  the  Clayton 
Act  (Section  7),  TRT  concluded  that  the 
Graphnet-ITT/RCA  arrangement 
represents  a  per  se  violation  of  Section  1 


of  the  Sherman  Act.*  (TRT  Reply,  pp.  5- 
10.) 

22.  At  the  outset,  we  must  observe 
that  Graphnet  has  separate  agreements 
(not  a  single  "arrangement")  with  ITT 
Worldcom,  RCA  Globcom  and,  as  of 
January  9, 1979,  with  Western  Union 
International  (WUI).  These  agreements 
are  similar  in  nature,  but  separately 
reached  with  the  three  mentioned  IRCs. 
Each  of  the  agreements  has  two  major 
parts,  an  inter-carrier  interconnection 
agreement  and  an  operating  agreement 
which  implements  the  inter-carrier  one. 
The  inter-carrier  agreement  discusses 
service  standards  |n  some  detail  either 
directly  in  the  agroement  or  through 
reference  to  Graphnet's  tariff.* 

23.  The  provisio^  of  each  of  the 
agreements  that  TRT  complains  of 
provides  that  the  outbound  unrouted 
message  traffic  forwarded  by  Graphnet 
to  each  IRC  shall  be  distributed  to  the 
IRCs  in  the  same  proportion  as  the 
amount  of  each  IRCs  unrouted  inbound 
traffic  handled  by  Graphnet.*  Thus, 
Graphnet's  distribution  of  outbound 
traffic  to  the  IRCs  Is  based  upon  each 
IRCs  distribution  of  inbound  traffic  to 
Graphnet. 

24.  Looking  to  thie  practical  effect  of 
this  provision  we  rjote  that  in  1977,  RCA 
carried  41,9  percent  of  the  inbound 
traffic,  ITT  29,0  percent.  WUI  24.7 
percent,  and  TRT  only  2.8  percent.* 
Thus,  RCA,  ITT  and  WUI  together 
carried  95,6  percent  of  the  inbound 
international  traffic'  In  other  words,  if 
we  allow  this  provision  to  stand,  RCA, 
ITT,  and  WUI,  by  handling  95,6  percent 
of  the  inbound  PMS  traffic,  can  control 
the  distribution  of  up  to  95,6  percent  of 
Graphnets'  outboutid  unrouted  traffic, 
giving  them  an  anticompetitive 
advantage  for  Graphnets'  unrouted 
outbound  traffic, 

25.  TRT  could  be  foreclosed  from  95.6 
percent  of  Graphnet's  unrouted 
outbound  traffic,  even  if  TRT  were  to 
offer  better  prices  Or  service  than  the 


'Section  1  of  the  Sherinan  Antitrust  Act,  reads  in 
pertinent  part,  every  contract,  combination  in  the 
form  of  trust  or  otherwise,  or  conspiracy,  in  restraint 
of  trade  or  commerce  among  the  several  Stales,  or 
with  foreign  nations,  is  hereby  declared  to  be 
illegal  *  •  *  ISU.S.C.At  Jl 

'See,  RCA-Graphnet  Ihter-carrier  Interconnection 
Agreement,  par.  2,  pp.  2-4;  ITT-Graphnet  Inter- 
carrier  Interconnection  Agreement,  par,  2,  pp.  2-5; 
WUI-Graphnet  Inter-cartier  Interconnection 
Agreement,  par.  2,  pp.  2-6. 

'See,  RCA-Graphnet  Agreement,  par.  3.b,  pp.  4-5; 
ITT-Graphnet  Agreement  par  12,  pp.  11-12;  WUl- 
Ggaphnet  Agreement,  par  3.b,  pp.  5-6, 

•These  statistics  are  dierived  from  data  found  in 
scmi-annaul  traffic  reports  filed  by  each  of  the  IRCs 
pursuant  to  Section  43  61  of  the  Commission's  Rules. 
The  reports  are  on  file  w|th  the  Commission. 

'The  statistics  are  not  very  much  different  from 
1976, 1975,  or  1974  where  the  totals  for  the  three 
carriers  were  95.8  percertt.  96.0  percent  and  96,2 
percent,  respectively. 
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other  carriers.' This  is  particularly 
troublesome  in  view  of  the  fact  that  in 
1977  TRT  handled  7,1  percent  of  the 
outbound  traffic,  but  only  2,8  percent  of 
the  inbound  traffic' Thus,  if  distribution 
of  outbound  unrouted  traffic  is  based  on 
inbound,  TRT  could  lose  some  of  its 
outbound  traffic.  In  view  of  the  fact  that 
the  amount  of  inbound  traffic  handled 
has  no  relationship  to  the  price  and 
quality  that  can  be  offered  for  outbound 
traffic,  we  find  that  the  contract  clauses 
linking  outbound  traffic  to  inbound 
traffic  are  unfair  and  contrary  to  the 
public  interest. "" 

26.  On  the  other  hand,  if  the  contract 
provision  at  issue  is  deleted,  normal 
marketplace  forces  will  assure  a  fair 
distribution  of  the  outbound  traffic. 
Graphnet  would  be  able  to  distribute 
outbound  unrouted  traffic  according  to 
price  and  quality  of  service.  Even  if 
there  was  no  variation  in  price  or 
quality  among  the  IRCs,  Graphnet  would 
still  have  an  incentive  to  seek  some 
method  of  distribution  because  each  of 
the  IRCs  is  a  source  of  traffic  (and 
revenues).  It  makes  sense  that  Graphnet 
would  attempt  to  keep  all  of  the  IRCs 
satisfied  in  some  evenhanded  fashion. 
The  same  is  true  for  inbound  traffic. 
Each  IRC  would  be  able  to  distribute 
traffic  to  domestic  carriers  according  to 
price  and  quality  considerations.  If 
Graphnet's  prices  and  service  are  more 
attractive  than  its  competitor's  the  IRCs 
will  want  to  use  Graphnet.  In  each  case, 
if  price  and  quality  of  service  is 
comparable,  each  carrier  would  be 
motivated  to  distribute  traffic  on  a  fair 
and  equitable  basis,  and  if  any  carrier 
uses  its  control  over  a  portion  of  the 
market  to  unfairly  obtain  more  than  its 


'We  recognize  that  tl.ese  statistics  are  derived 
from  data  for  all  traffic  and  are  not  specifically  for 
"discretionary"  traffic  to  the  hinterland.  However, 
the  differences  in  percentages  between  TRT  and  the 
other  carriers  is  so  large,  that  even  if  the  data  varied 
somewhat  for  "discretionary"  traffic  to  the 
hinterland,  we  would  expect  similar  results. 
"Discretionary"  inbound  traffic,  as  referred  to  in  the 
agreements,  is  that  traffic  destined  for  the  U.S, 
which  does  not  designate  a  specific  domestic  carrier 
to  deliver  the  message. 

•Although  the  disparity  between  inbound  and 
outbound  traffic  was  not  as  much  in  prior  years  as 
for  1977  (for  1976,  TRT  handled  4.8  percent  of  the 
outbound  and  2.6  percent  of  the  inbound,  for  1975  it 
was  4.2  percent  outbound  and  2.4  percent  inbound, 
and  for  1974  it  was  3.9  percent  outbound  and  2.3 
percent  inbound],  it  can  nevertheless  be  seen  that 
TRT  consistently  handles  more  outbound  than 
inbound  traffic, 

i°We  are  not  in  any  way  guaranteeing  a  share  of 
the  market  to  TRT.  We  are  taking  this  step  to  assure 
that  TRT,  and  other  IRCs  are  not  foreclosed  from 
increasing  their  market  shares.  It  should  be  stressed 
that  the  ultimate  effects  on  any  single  carrier 
depend  on  a  number  of  things,  including  Graphnet's 
market  share  of  total  outboiind  traffic,  the  nature  of 
Western  Union's  operations,  the  results  of  our 
gateway  proceeding  (Docket  19660)  and  the  total 
amount  of  unrouted  outbound  messages  available 
for  distribution  by  all  domestic  carriers. 


fair  share  of  the  traffic,  we  have 
authority  to  entertain  complaints  and 
take  appropriate  action.  In  this  way  the 
operations  of  the  market  will  act  to 
supplement  our  regulatory  authority. 
27.  Our  view  is  that  the  contractual 
provision  at  issue  is  unfair, 
anticompetitive,  and  contrary  to  the 
pubhc  interest.  This  finding  is  consistent 
with  decisions  under  the  antitrust  laws 
regarding  reciprocal  dealing 
arrangements.  As  one  antitrust  court  has 
put  it: 

A  reciprocal  dealing  arrangement  exists 
when  two  parties  face  each  other  as  both 
buyer  and  seller.  One  party  offers  to  buy  the 
other  party's  goods,  but  only  if  the  second 
party  buys  other  goods  from  the  first  party," 

That  is  essentially  the  type  of 
arrangement  we  have  here.  Each  IRC. 
i.e..  RCA,  ITT,  and  WUI,  has  agreed 
with  Graphnet  to  interconnect  for  the 
delivery  of  domestic  PMS  traffic. '*  More 
importantly,  however,  Graphnet  has 
agreed  to  deliver  "unrouted"  "outbound 
international  PMS  traffic  to  each  IRC  "in 
the  same  proportion  as  the  amount  of 
each  such  (international)  carrier's 
discretionary  inbound  communications' 
handled  by  Graphnet  bears  to  the  total 
of  such  communications  handled  by 
Graphnet  for  all  such  carriers."  '''  In 
other  words,  there  is  present  here  the 
characteristc  prerequisite  of  reciprocal 
dealing  in  the  antitrust  context — one 
party's  agreement  to  provide  business  to 
another  party  only  if  that  party  provides 
business  to  it.  True,  the  agreement  here 
is  not  the  sort  of  mutual  sale/purchase 
agreement  for  goods  or  services 
typically  involved  in  the  antitrust  cases, 
but  rather  a  mutual  arrangement  to 
provide  component  elements  of  an 
interconnected  international 
communications  service.  Nevertheless, 
the  "good"  or  "service,"  so  to  speak. 


"  Spartan  Grain  &  Mill  Co.  v,  Ayers,  581  F.2d  419, 
424  (5th  Cir.  1978). 

"Indeed,  as  an  implementing  provision  the  IRCs 
have  agreed  that  so  long  as  Graphnet's  charged  for 
domestic  PMS  delivery  are  "at  least  10%  below"  the 
charges  of  other  domestic  PMS  carriers,  then  the 
IRC  will  distribute  to  Graphnet  a  portion  of  the 
IRCs  "discretionary"  inbound  PMS  traffic  "at  least 
equal  to  that  distributed  by  (the  IRC)  to  any  other 
domestic  United  States  carrier."  In  this  context, 
"discretionary"  means  that  the  IRC  has  the 
discretion  to  select  a  domestic  U.S.  carrier  for  PMS 
delivery.  It  refers  to  "those  communications 
destined  for  the  (U.S.)  hinterland  as  to  which  the 
originator  has  not  designated  a  domestic  delivery 
carrier  by  name."  See  paragraphs  of  parties' 
interconnection  agreements  cited  in  footnote,' 
supra.  See  RCA-Graphnet  Inter-carrier 
Interconnection  Agreement,  par.  12,  p.  10:  ITT- 
Graphnet  Inter-carrier  Interconnection  Agreement, 
par.  13,  p.  12;  WUI-Graphnet  Inter-carrier 
Interconnection  Agreement,  par.  12,  pp.  12-13, 

"  In  this  context,  "unrouted"  means  that 
Graphnet's  originating  customer  has  not  specified 
which  IRC  should  be  used. 

"See  footnote, 'su/^ra,  for  citations  to  relevant 
paragraphs  of  parties'  interconnection  agreements. 


which  each  IRC  has  agreed  to  "sell"  to 
Graphnet,  i,e.,  the  opportunity  to  pri  ivide 
hinterland  delivery  of  certain  inboii  id 
messages  for  compensation,  is  distij  ictly 
different  from  the  "good"  or  "servio;" 
which  Graphnet  has  agreed  to  "sell '  to 
the  IRCs,  i.e.,  the  opportunity  to  prdvide 
international  transmission  of  certian 
outbound  messages  for  compensation. 
While  the  messages  may  be  fungible  as 
far  as  the  carriers  are  concerned,  the 
business  which  each  party  is  afforang 
the  other  is  not  substitutable  inter  sese. 
The  deemed  for  each  type  of  business  is 
different;  the  customers  may  well  h ; 
different;  certainly  those  authorize<  to 
offer  the  service  are  different  as  is  he 
market  structure  in  which  the 
competitiors  function.  In  sum. 
Graphnet's  assertion  that  "(a)ntitniBt 
concepts  of  reciprocity  simply  hav( 
neither  meaning  nor  applicability  ii  i  this 
context"  (Opposition,  p.  11)  is  incorrect. 

28.  The  antitrust  cases  which  hat  e 
considered  reciprocity  have  done  aa 
generally  in  two  contexts:  (1)  Wheie  a 
conglomerate  merger  is  challenged 
under  Section  7  of  the  Clayton  Act,  15 
U.S.C,  18.  on  the  ground  that  the 
combined  firm  will  probably  engaj  e  in 
reciprocal  buying,  thus  lessening 
competition;  "  and  (2)  where  a  biU  teral 
reciprocal  agreement,  or  a  course  ( f 
dealing  from  which  such  an  agreen  tent 
may  be  inferred,  is  challenged  as  a 
restraint  of  trade  under  Section  1  o  f  the 
Sherman  Act,  15  U.S,C.  1.  In  one  merger 
case,  FTCv.  Consolidated  Foods  Corp., 
380  U.S,  ■';92  (1965),  the  Supreme  Q  lurt 
held  that  reciprocity 

is  one  of  the  congeries  of  anticompeliti  e 
practices  at  which  the  antitrust  laws  aie 
aimed.  The  practice  results  in  "an  irrel  ivant 
and  alien  factor"  *  *  *  intruding  into  i  le 
choice  among  competing  products,  cre(  ting  at 
the  least  "a  priority  on  the  business  at  squal 
prices."  *  *  *  Reciprocal  trading  may  (  nsure 
not  from  bludgeoning  or  coercion  but  fi  om 
more  subtle  arrangements,  A  threaten^  d 
withdrawal  of  orders  if  products  of  an 
affiliate  cease  being  bought,  as  well  aa  a 
conditioning  of  future  purchases  on  th( 
receipt  of  orders  for  products  of  that  ajTiliate. 
is  an  anticompetitive  practice.  (380  U,S  .  at 
594.) 

Having  ruled  that  even  non-coerci'  re 
reciprocity  can  be  anticompetitive  the 
Court  then  upheld  the  FTC's  findiiig  that 
the  particular  merger  would  proba  jly 
result  in  reciprocal  practices  and 
substantial  lessening  of  competiti(  n.  In 

"E.g..  Culf&  Western  Industries.Inc.  v.  treat 
Atlantic  b  Pacific  Tea  Co..  476  F.  2d  687.  693 .94  (2d 
Cir.  1973);  Allis-Chalmers  Mfg  Co.  v.  White 
Consolidated  Industries.  Inc.  414  F.  2d  506,  J 18-19 
(3d  Cir.  1969);  United  States  v.  Infl  Tel.  Br  Tt  I.  Corp., 
306  F.  Supp.  766  (D.  Conn.  1969),  appeal  disn  issed, 
404  U.S.  8OT  (1971);  United  Stales  v.  Penick  I  Ford, 
Ltd..  242  F.  Supp.  518  (D.N.J.  1965);  United  St  ites  v, 
Ingersoll-Rand  Co..  18  F,  Supp  530,  552  (W.I|  Pa,}. 
BfTd,  320  F,  2d  509  (3d  Cir,  1963). 
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United  States  v.  General  Dynamics,  258 
F.  Supp.  36  (S.D.N. Y..  1966),  a  district 
court  not  only  invalidated  a  merger 
under  Clayton  §  7  becuase  of  reciprocity 
potential,  but  also  found  the  merger 
agreement  itself  a  restraint  of  trade 
under  Sherman  §  1  because  of  the 
parties'  proven  intent  to  employ 
reciprocity  after  the  merger.  While  not 
clearly  necessary  to  the  court's  result, 
the  court  found  "that  reciprocity, 
whether  coercive  in  nature  or  based  on 
mutual  patronage  (i.e..  not  based  on 
unequal  bai^aining  power  or  leverage), 
is  an  anticompetitve  practice."  258  F. 
Supp.  at  59. 

29.  Despite  the  foregoing  precedents,  it 
is  still  somewhat  uncertain  whether  a 
non-coercive  unleveraged  reciprocity 
agreement  (or  course  of  dealing  from 
which  such  an  agreement  can  be 
inferred)  necessarily  and  in  every  case 
is  anticompetitive  and  a  Sherman  §  1 
violation.  The  General  Dynamics 
decision  seemed  to  say  that  all 
reciprocal  dealing  agreements  are  perse 
unlawful  by  analogy  to  "tie-in" 
arrangements  which  are  unquestionably 
perse  unlawful  if  a  not  insubstantial 
amount  of  commerce  is  affected.  258  F. 
Supp.  at  66,  citing  Supreme  Court  "tie- 
in"  cases. **The  theory  is  that  even 
though  neither  party  to  the  mutual 
patronage  agreement  is  being  "forced" 
to  buy  on  terms  it  otherwise  would  find 
unacceptable,  third-party  competitors 
are  inevitably  adversely  affected  and 
barriers  to  entry  are  raised.  In  the 
instant  context  even  if  Graphnet  and 
the  three  IRC's  find  the  agreements 
mutually  acceptable,  a  fourth  IRC  (TRT) 
is  necessarily  foreclosed  from  a  portion 
of  Graphnet's  unrouted  outbound  traffic 
for  which  it  (TRT)  might  otherwise 
compete,  i.e.,  that  portion  already 
allocated  to  RCA,  ITT,  and  WUI  on  the 
basis  of  their  inbound  traffic  market 
shares.  Cutting  against  the  idea  that 
mutual  patronage  reciprocity  is  unlawful 
per  se  without  regard  to  possible 
redeeming  virtues  are  several  factors. 
First,  commentators  have  theorized  that 
in  certain  market  settings,  reciprocity 
may  be  a  procompetitive  means  of 
achieving  needed  entry  or  real 


■'Several  decttiona  Ending  no  antiinist  violations 
or  no  right  to  recover  damages  have  simply 
assumed  that  bilateral  agreements  to  engage  in 
mutual  patronage  reciprocity  an  perse  Sherman  i  1 
violationa.  Eg^  Columbia  Nitrogen  Corp.  v.  Royaler 
Co..  451  F.  2d  3. 14-15  (4th  Cir.  1971):  Ryals  v. 
National  Car  Rental  System,  hta.  404  F.  Supp.  481, 
485-86  (D.  Minn.  1875):  United  States  v.  Airco,  Inc. 
386  F.  Supp.  W5, 821  (SJ)J<.Y.  1874).  The  ttC. 
Circuit  however,  hu  Indicated  that  it  may  atiU  be 
an  open  quMtion  whether  aoa-coercive  reciprocity, 
where  neither  party  hu  ki^tnpe  over  the  other.  i«  a 
per  se  vialatiaB  of  Sharvaa  1 1.  Fidelity  Television. 
Inc.,  V.  KC.  SU  P.  ad  Wt.  m  (panel  aaiority).  720 
n.  50  (Baatin  diaaaatiai  to  daaial  of  nliMriiv  an 
banc)  (D.C  dr.  1975). 


purchasing  and  selling  economies. " 
Second,  the  Supreme  Court  has  recently 
cautioned  against  imposing  a  per  5e 
standard  of  illegality  where  the 
economic  consequences  of  an 
arrangement  in  all  contexts  are  not  clear 
and,  indeed,  has  of  emiled  one  of  its 
own  pronouncements  of  perse 
illegality. "Third,  reciprocal  buying 
agreements  have  frequently  been 
analogized  to  tying  arrangements;  but 
the  courts  have  recently  made  it  clear 
that  economic  power  in  the  tying 
prpduct  is  an  essential  feature  of  a  per 
se  unlawful  tie-in.  •• 

30.  In  the  present  case,  we  need  not 
resolve  whether  a  reciprocity 
arrangement  may  be  held  perse 
imlawful  absent  evidence  that  one  party 
has  unequal  bargaining  power  relative 
to  the  other  party.  Here,  RCA.  WUI  and 
ITT,  have  vastly  more  power  than 
Graphnet.  The  international  record 
carrier  market  is  a  tight  oligopoly;  the 
three  firms  together  control  95.6  percent 
of  the  inbound  PMS  traffic.  (See 
paragraph  22  above.)  Graphnet  is 
dependent  on  them  for  any  substantial 
share  of  discretionary  inbound  traffic. 
Graphnet,  as  a  generator  of  overseas- 
destined  PMS  traffic,  is  minuscule 
compared  to  Western  Union  and  has  no 
market  power  as  yet.  Plainly,  the  IRC's 
have  buying  power  to  use  as  leverage 
against  Graphnet.  One  manifestation  of 
this  is  the  fact  that  under  the  agreement 
Graphnet  has  to  undercut  Western 
Union  by  10  percent  in  order  to  assure 
mere  parity  with  Western  Union  in  the 
delivery  of  discretionary  inbound 
international  PMS  messages,  (see 
paragrpah  27  above.)  the  extent  to 
which  this  leveraged  reciprocity 
arrangement  would  actually  result  in 
substantial  detriment  to  TRT  and  other 
small  IRC's  depends,  of  course,  on  the 
domestic  market  share  for  outbound 
traffic  which  Graphnet  might  ultimately 
obtain.  Suffice  it  to  say,  for  present 
purposes,  that  the  potential  Graphnet 
share  would  be  significant  enough  so 
that  the  long-run  effect  of  the  challenged 


"  See  Peter  O.  Steiner.  Mergers:  Motives,  Effects, 
Policies  (1975)  at  231-32.  Even  "tie-ina."  which  are 
generally  thought  to  be  perse  unlawfuL  may  be 
justifiable  for  a  time  in  permitting  entry  into  a  new 
business.  United  Slates  ».  /errold  Electronics  Corp., 
187  F.  Supp.  545,  557.  560  (ED.  Pa.  isao),  affd  per 
curiam,  365  U.S.  567  (1961);  ABA.  Section  of 
Antitrust  Law.  Antitrust  Law  Devekmmenta  (1875) 
at  42.3. 

^*  Continental  T.  V.  Inc,  v.  GTESytvania,  Inc.,  443 
U.S.  36  (1977):  see  Broadtast  Music  Inc.,  v.  ASCAP, 
47  U.S.L.W.  4358, 4361-63  (U.S.  ISTO)  (dcclimi«  to 
apply  per  «e  rule). 

"  United  States  Steel  Corp..  v.  Fortner 
Enterprise*,  428  U.S.  610. 618-22  (1977):  SparUm 
Grain  0  Mill  Co.  v.  Ayen,  tupn  SU  P.  2d. 


reciprocity  provision  on  TRT  and  other 
small  IRC's  would  not  be  de  minimis.*" 

31.  In  view  of  the  foregoing,  it  can  be 
seen  that  the  clauses  in  the  contracts 
between  Graphnet  and  RCA,  WUI.  and 
ITT  that  link  outbound  to  inbound  traffic 
constitute  reciprocal  trading  agreements 
portend  a  violation  of  Section  1  of  the 
Sherman  Act  and  are  also  unfair  and 
contrary  to  the  public  interest.  Thus,  we 
will  grant  TRT's  reqvest  by  granting 
Graphnet  authority  Ho  domestically 
distribute  international  PMS  on  the 
condition  that  the  clauses  linking 
outbound  to  inbound  traffic  be  deleted 
from  the  three  contracts.  This  will  allow 
Graphnet  to  go  into  operation  and  at  the 
same  time  avoids  enforcement  of  a 
contract  provision  deleterious  to  the 
public  interest. 

32.  Accordingly,  it  is  ordered,  that  the 
Petition  for  Reconsideration  of  our  order 
in  Domestic  Public  Message  Service.  CC 
Dockets  No.  78-95  and  78-96,  filed  by 
TRT  Telecommunications  Corporation 
IS  GRANTED  to  the  extent  indicated 
herein  and  in  other  respects  IS  DENIED. 

33.  It  is  further  ordered,  that  the 
Petition  for  Clarification  filed  by  RCA 
Alaska  Communications,  Inc.  is  granted 
to  the  extent  indicated  herein  and  in  all 
other  respects  is  denied. 

34.  It  is  further  ordered,  pursuant  to 
Section  214  of  the  Communications  Act 
of  1934,  as  amended,  that  our  grant  of 
authority  to  Graphnet  Systems.  Inc.,  as 
stated  in  Domestic  Rublic  Message 
Services,  CC  Docket9  78-95  and  78-96. 
71  FCC  2d  471  (1979),  is  modified  and 
additionally  conditioned  as  follows: 

(A)  Paragraph  3.b  of  the  RCA  Globcom- 
Graphnet  Interconnect  Agreement  executed 
on  February  24, 1977  shall  be  deleted. 

(B)  Paragraph  12  of  the  ITT  Worldcom- 
Graphnet  Interconnect  Agreement  executed 
on  June  3, 1976  shall  be  deleted. 

(C)  Paragraph  3.b  of  the  Western  Union 
Intemational-Graphnet  Interconnect 


'°  We  might  even  fmd  the  challenged  proviaioa 
anticompetitive  and  contrary  to  tlie  public  intercat 
on  another  ground  as  well.  Althovigh  the  atandaid 
reciprocity  provision  appears  in  three  aeparate 
agreements,  it  is  obvious  fioro  the  way  the  pcoviaian 
reads  that  the  IRC's  intended  Graphnet  to  act  aa 
their  intermediary  to':Bchieve  a  horizontal  market 
allocation  agreement  between  competitora  (the 
IRC's).  The  provision  on  it4  face  conatitutea  an 
agreement  by  Graphnet  aa  to  vriut  langnage  it  will 
place  in  its  agreementa  with  other  IRC's.  Horizontal 
market  allocation  agreementa  are  perse  unlawful 
under  Sherman  {  1.  United  Stales  v.  Topco 
Associates.  Inc..  405  V.S.  5|6  (1972).  Such  an 
agreement  between  compclitora,  even  though 
accompUshed  through  parallel  agieeiueiita  or 
conadoualy  parallel  conduct  with  a  Ihiid  party,  is 
unlawful.  See  United  State*  v.  Sealy,  Inc.  388  UA 
350  (1967);  Interstate  arcuU,  Inc.  v.  Vniled  Statem, 
306  US.  aoe  (1938).  Here  Gtapknef  a  iDvoiveMfit  to 
of  even  greater  concern  ba«awe  GrapkiMl  Itself  is  ■ 
potential  entrant  mio  inteiMtianal  rsconl  earri^v 
and,  thoa.  a  potential  horhitirta)  conpelitor  of  Ika 

mcs. 
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Agreement  executed  on  December  9, 1978 
shall  be  deleted. 

Such  authorization  is  explicitly  subject 
to  possible  revocation  or  modification  as 
a  result  of  any  findings,  rules, 
requirements  or  other  actions  which 
may  result  from  or  be  promulgated  by. 
the  proceedings  in  Comon  Carrier 
Docket  No.  78-72.  In  the  Matter  of  MTS 
and  WATS  market  Structure.  FCC  78- 
144  (March  3, 1978)  and  in  Common 
Carrier  Docket  No.  78-96.  In  the  Matter 
of  Domestic  Public  Message  Services. 
FCC  79-442  (July  23. 1979).  The  grantee 
is  afforded  30  days  from  the  release  of 
this  order  to  decline  this  authorization 
as  conditioned.  Failure  to  respond 
within  this  period  will  constitute  formal 
acceptance  of  the  authorization  as 
conditioned. 

35.  It  is  further  ordered,  that  the 
hearing  to  investigate  whether  grant  of 
the  above-captioned  appUcation  is  in  the 
public  interest,  convenience  and 
necessity,  which  was  instituted  in  our 
Memorandum  Opinion  and  Order  and 
Notice  of  Inquiry  and  Proposed 
Rulemaking,  67  F.C.C.  2d  1059  (1978),  is 
hereby  terminated. 

Federal  Communications  Commission. 
William  J.  Tricarico.  ** 

Secretary. 

(FR  Doc.  79-28738  Filed  8-27-79;  8:4S  am] 
BIIXINQ  COOE  6712-01-M 


[47  CFR  Parts  63  and  64] 
[CC  Docket  No.  78-961 

Regulatory  policies  concerning  the 
provision  of  Domestic  Public  Message 
Services  by  entities  other  than  the 
Western  Union  Telegraph  Company 
and  proposed  amendments  to  parts  63 
and  64  of  the  Commission's  Rules; 
Order  extending  time  for  filing 
comments  and  reply  comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Time  limits  for  filing  comments 

extended  in  CC  Docket  78-96  (Domestic 

Public  Message  Services). 

summary:  On  July  23, 1979,  the  Federal 
Communications  Commission  released  a 
Notice  in  CC  Docket  No.78-96  proposing 
changes  in  rules  and  pohcies  for 
domestic  public  message  services. 
Comments  on  that  Notice  were 
originally  due  on  August  27, 1979.  The 
date  for  filing  comments  has  now  been 
extended  to  September  7, 1979.  Reply 
comments  are  due  September  24. 1979. 
ADDRESSES:  Office  of  the  Secretary. 
Federal  Communications  Commission, 
1919  M  Street.  NW..  Washington.  D.C. 
20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  Sawicki.  Common  Carrier 
Bureau  (202)  632-6363. 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  August  20, 1979. 
Released:  August  21, 1979. 

In  the  matter  of  Regulatory  Policies 
Concerning  the  Provision  of  Domestic 
Public  Message  Services  by  Entities 
Other  than  the  Western  Union 
Telegraph  Company  and  Proposed 
Amendments  to  Parts  63  and  64  of  the 
Commission's  rules,  CC  Docket  No.  78- 
96. »  ' 

1.  On  August  15, 1979  Western  Union 
International,  Inc.  (WUI)  filed  a  request 
for  an  extension  of  time  for  filing 
comments  and  reply  comments  on  the 
Commission's  Notice  of  Inquiry  and 
Proposed  Rulemaking  (Notice)  in  CC 
Docket  78-96,  released  July  23, 1979 
(FCC  79-442),  WUI  seeks  to  have  the 
filing  dates  extended  two  weeks  from 
the  release  of  the  Order  on 
Reconsideration  in  CC  Dockets  78-95 
and  78-96,  which  was  adopted  at  the 
Commission's  August  1, 1979  open 
meeting.  Citing  the  close  relationship 
between  the  two  items,  WUI  argues  that 
it  would  be  allowed  "a  wholly 
insufficient  period  of  time"  to  review  the 
Order  on  Reconsideration  before  August 
27, 1979  when  the  comments  are  due  on 
the  Notice. 

2.  Because  of  the  relationship  between 
the  two  proceedings  and  their 
importance,  the  request  appears 
reasonable  and  in  the  public  interest. 
We  shall  grant  the  request  for  extension 
of  time  for  the  filing  of  comments  and 
reply  comments  in  this  matter. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.291  of  the  Commission's  rules  on 
delegation  of  authority,  that  the  request 
for  extension  of  time  for  all  parties  to 
file  comments  and  reply  comments  in 
CC  Docket  No.  78-96  is  granted. 
Comments  shall  be  filed  on  or  before 
September  7, 1979.  end  reply  comments 
shall  be  filed  on  or  before  September  24, 
1979. 

Philip  L  Verveer, 

Acting  Chief,  Common  Carrier  Bureau. 

(FR  Doc  79-28832  Filed  e-Z7-7»:  8:45  amj 
BIUING  CODE  «712-«1-« 


[47  CFR  Part  73] 

[Docket  No.  2090%  RM-2642] 

Rescinding  Report  and  Order  and 
Denying  Petition  for  Rulemaking 

agency:  Federal  Communications 
Commission. 


ACTJON:  Memorandum  opinion  cmd 
order. 


■  See  44  FR  44184.  luly  27, 1978. 


sion 


RM- 


SUMMARY:  Action  taken  herein  resc  nds 
a  previous  action  which  assigned  atid 
reserved  television  Channel  46  at  St. 
Louis,  Missouri,  for  noncommercial 
educational  use.  Since  then,  one  of  the 
two  applicants  for  television  Chan]  lel 
*40  at  St.  Louis,  has  withdrawn  its 
application.  As  a  result,  the  Coi 
sees  no  need  for  an  additional 
noncommercial  educational  televiflon 
channel  since  the  remaining  applicant 
can  be  accommodated  on  Channel  40. 
date:  Not  applicable. 

ADDRESSES:  Federal  Communicati<  ns 
Commission,  Washington,  D.C.  205  S4. 
FOR  FURTHER  INFORMATION  CONTAI  XT. 

Mildred  B.  Nesterak,  Broadcast  Bii^eau, 
(202)  632-7792. 

SUPPlfMENTARY  INFORMATION: 
Memorandum  Opinion  and  Order 

Adopted:  August  15, 1979. 
Released:  August  22, 1979. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations.  (St. 
Louis,  Missouri),  Docket  No.  20902  1 
2642.1 

1.  On  July  9, 1979.  under  delegated 
authority,  tfie  Chief,  Broadcast  Bu]  eau, 
adopted  a  Report  and  Order  in  tha 
above  proceeding,  in  response  to  < 
petition  filed  by  Double  Helix 
Corporation  ("Double  Helix"), 
requesting  the  assignment  of  UHF 
television  Channel  *46  to  St.  Louis 
Missouri,  for  noncommercial 
educational  television  use. 

2.  St.  Louis  is  presently  served  Mu  five 
commercial  television  stations  ope  rating 
on  Charmels  2,  4,  5, 11  and  30.  It  is 
served  by  one  noncommercial 
educational  station  operating  on 
Channel  *9.  In  addition,  two  competing 
applications  were  pending  on  Chai  mel 
*40,  the  only  vacant  educational  T  i^ 
channel  assigned  to  St.  Louis.  One  was 
filed  by  Double  Helix  Corporation  and 
the  other  was  filed  by  St.  Louis  Re|  [ional 
Educational  and  PubUc  Television] 
Commission  ("St.  Louis  Regional") 
licensee  of  an  educational  station  ( 
Channel  *9.  Double  Helix  propose^ 
assigning  Channel  46  so  that  both 
proposed  operations  could  be 
accommodated. 

3.  In  the  Report  and  Order  Chaniiel 
*46  was  assigned  to  St.  Louis  on  th  e 
basis  of  the  showing  of  need  for  ai 
additional  noncommercial  assignn  ent  in 
that  city  and  the  fact  that  an  applii  ant 
was  ready  to  provide  that  service.  Since 
then,  St.  Louis  Regional  has  asked  lor 


also 


bnTV 


'See  44  FR  42083,  July  20. 107S. 
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dismissal  of  its  application.  This  means 
that  the  remaining  applicant  for  Channel 
*40,  Double  Helix,  can  be 
accommodated  on  this  chamiel.  As  a 
consequence  there  is  no  longer  a  need 
for  the  assignment  of  an  additional 
channel  (Channel  *46)  to  St  Louis.  We 
will  ^refore  rescind  the  Report  and 
Order  making  this  assignment 

4.  It  is  ord^«d.  That  the  Report  and 
Order  adopted  (mi  July  9, 1979,  in  Docket 
No.  20902  assigning  Qiannel  *46  to  St 
Louis,  Missouri,  is  rescinded. 

5.  Accordingly,  it  is  further  ordered. 
That  \he  petition  filed  by  Double  Helix 
Corporation  for  the  asssignment  of 
Channel  *46  to  St.  Louis,  Missouri,  is 
denied. 

6.  Authority  for  this  action  is 
contained  in  Sections  4{i),  5(d)(1)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  tuid  §§  1.108  and 
0.281  of  the  Onnmission's  roles. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
Richard ).  Shiben. 
Chief,  Broadcast  Bureau. 

(FR  Doc  79-2a«28  Filed  5-27-7g;  8:45 101] 
MLJJNO  COOE  tril-Ot-M 


[47  CFR  Pan  73] 

(BC  DoclMt  No.  7»-212;  RM-3295] 

FM  Broadcast  Stations  hi  Manhattan, 
Kans.^  Proposed  Ctuuigea  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  second  Class  A 
channel  to  Manhattan,  Kansas,  in 
response  to  a  petition  filed  by  Richard 
H.  Kaldor  and  Timothy  A  Hawks. 
Petitioners  state  the  proposed  channel 
could  bring  a  needed  additional  aural 
service  to  the  community. 

DATES:  Comments  must  be  filed  on  or 
before  October  15. 1979,  and  reply 
comments  must  be  filed  on  or  before 
November  5, 1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  proposed  rule  malting 

Adopted:  August  15, 1979. 
Released:  August  22. 197a 

In  the  matter  of  amendment  of 
i  73.202(b),  Table  of  Ass^unents,  FM 
Broadcast  Stations.  (Manhattan. 


Kansas).  BC  Docket  No.  79-212.  RM- 
3295. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rulemaking'  was  filed  on 
December  12. 1978,  by  Richard  H. 
Kaldor  and  Timothy  A.  Hawks 
("petitioners"),  proposing  the 
assigiunent  of  Channel  280A  to 
Manhattan.  Kansaa,  as  its  second  Class 
A  FM  assignment.  Supporting  comments 
were  filed  by  Taylor  Communications, 
Inc..  licensee  of  Station  KCLY(FM),  Clay 
Center,  Kansas. 

(b)  The  channel  can  be  assigned 
without  affecting  any  existing  FM 
assignments  in  the  Table. 

2.  Community  Data — (a)  Location. 
Manhattan,  in  Riley  County,  is  located 
in  northwest  Kansas,  approximately  60 
kilometers  (101)  miles  west  of  Kansas 
City,  Kansas. 

(b)  Population.  Manhattan — 27,575; 
Riley  County— 56,788. » 

(c)  Local  Aural  Broadcast  Service. 
Manhattan  presently  receives  local 
service  from  daytiaie-only  AM  Station 
KMAN,  and  FM  Station  KMKF  (Channel 
26gA). 

3.  Economic  Data.  Petitioners  indicate 
that,  according  to  the  Riley  County 
Assessors  Office.  Manhattan's 
population  has  increased  from  26,087  in 
1970  to  30,047  in  1978,  and  continueajo 
increase  steadily.  Petitioners  claim  that 
Manhattan  is  one  of  the  fastest  growing 
retail  trade  areas  in  the  State  of  Kansas. 
Petitioners  note  that  the  major 
employers  are  McCall  Pattern  Company, 
followed  by  Farm  Bureau,  Inc.  Steel  & 
Pipe  Company  and  Guerdon  Industries. 
Petitioners  have  submitted  detailed 
economic  and  demographic  information 
with  respect  to  Manhattan  in  an  effort  to 
demonstrate  the  need  for  a  second  FM 
assignment.  Also,  letters  fi-om  local 
citizens  have  been  submitted  in  support 
of  the  proposed  assignment 

4.  Preclusion  Study:  Preclusion  would 
occur  on  the  co-channel  only,  since  the 
use  of  all  six  pertinent  adjacent 
channels  is  precluded  by  existing  FM 
assignents.  Two  Kansas  communities 
with  populations  greater  than  1,000  are 
in  the  co-channel  precluded  area:  Clay 
Center  (pop  4,963]  and  Osage  City  (pop. 
2,600).  Clay  Center  has  an  FM 
assignment  and  petitioners  state  an 
alternate  channel  is  available  for 
assignment  to  Osage  City.  Therefore, 
preclusion  is  not  an  impediment  to  the 
proposed  assignment. 

5.  Comments  are  invited  on  the 
proposal  to  amend  the  FM  Table  of 
Assignments  (§  73i02(b)  of  the 


Commission's  rules)  with  regard  to  the 
community  of  Manhattan,  Kansas,  as 
follows: 


CHy 


'  Public  Notice  of  the  petition  was  given  on 
January  3, 1979,  Report  No.  1157. 

'Population  figures  arc  taJcen  from  the  1970  U.S. 
Census. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  jxticedures, 
and  filing  requiremests  are  ctmtained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  orcontinuing  interest  is 
required  by  paragraph  t  ol  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  October  15, 1979, 
and  reply  comments  on  or  before 
November  5, 1979. 

8.  For  further  infortnation  conoenung 
this  proceeding,  conlact  Mildred  E 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  Oontacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Comffiissimi. 

Federal  Communications  Qunmission. 
Richard  J.  Shiben, 
Chief,  Broadcast  Bureau. 
Appendix  I 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5[d)(l).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  i  0.281(b](6]  of  the  Commission's  rules,  it 
is  proposed  to  amend  tke  FM  Table  of 
Assignments,  S  73.202(b]  of  the  Commisaion's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rul*  Malcing  to  whicli  tliis 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comtnents.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off procedares.'tbe  following 
procediu-es  will  govern  the  consideratkin  of 
filings  in  tliis  proceeding. 
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(a)  Cotmterproposals  advanced  in  this 
proceeding  itself  wiU  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d]  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
tliis  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
S  {  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  conunents 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
8  1.420(a],  (b]  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

[FR  Doc  79-2ae29  Filed  6-Z7-79: 8:45  am] 
BIUJNO  COOE  STia-OI-H 


[47  CFR  Part  73] 

[BC  Docicet  No.  79-211;  RM-327a] 

FM  Broadcast  Station  In  Bentonvllle, 
Ark.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  pen'onville,  Arkansas,  in  response  to 
a  petition  filed  by  JEM  Broadcasting 
Company.  The  proposed  channel  could 
be  used  to  provide  a  first  full-time  local 
aural  broadcast  service  to  the 
ocHnmtmity. 

DATES:  Comments  must  be  filed  on  or 
before  October  15. 1979,  and  reply 


comments  must  be  filed  on  or  before 
November  5, 1979. 

ADDRESSES:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  15, 1979. 
Released:  August  22, 1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Bentonville. 
Arkansas),  BC  Docket  No.  79-211.  RM- 
3278. 

1.  A  petition  for  rule  making  '  was 
filed  by  JEM  Broadcasting  Company 
("petitioner"),  permittee  of  daytime — 
only  AM  Station  K}EM,  Bentonville. 
Arkansas,  proposing  the  assignment  of 
Chaimel  252A  to  Bentonville,  Arkansas, 
as  that  community's  first  FM 
assignment 

2.  Another  petition  *  was  filed  by 
Robert  R.  Estes  ("Estes").  requesting  the 
same  channel  (252A)  for  assigiunent  to 
Springdale.  Arkansas.  Chaimel  252A 
cannot  be  assigned  to  both  Springdale 
and  Bentonville  because  of  spacing 
requirements.  Estes  has  amended  his 
petition  to  specify  Channel  237A  for 
Springdale  in  lieu  of  Channel  252A,  thus 
eliminating  the  conflict.  Since  the 
conflict  has  been  resolved,  we  will 
proceed  with  proposing  Channel  252A 
for  Bentonville.  TTie  Estes  petition  will 
be  considered  separately  at  a  later  date. 

3.  Bentonville  (pop.  5,508),  seat  of 
Benton  County  (pop.  50,476).*  is  located 
in  northwest  Arkansas,  approximately 
245  kilometers  (152  miles)  northwest  of 
Little  Rock.  It  is  served  locally  by 
daytime-only  AM  Station  KJEM. 

4.  Petitioner  claims  that  Bentonville's 
population  has  increased  more  than  50% 
between  1960-1970.  According  to  the 
Northwest  Arkansas  Population 
Projections,  Bentonville  should  reach  a 
population  of  8,900  by  1980.  Petitioner 
states  that  the  raising  of  poultry  and 
dairy  production  are  major  factors  in  the 
area's  economy.  In  support  of  its 
proposal,  petitioner  has  submitted 
detailed  population  and  demographic 
data  with  respect  to  Bentonville  in  an 
effort  to  demonstrate  a  need  for  a  first 
FM  assignment  in  the  community. 

5.  In  view  of  the  fact  that  the  proposed 
FM  chaimel  assignment  would  provide 
for  a  first  full-time  aural  broadcast 
service  to  Bentonville,  the  Commission 
believes  it  appropriate  to  propose 


amending  the  FM  Table  of  Assi^un^ts, 
§  73.202(b)  of  the  Commission's  rulea , 
with  regard  to  Bentonville,  Arkansai ,  as 
follows: 


'  Public  Not>oe  of  ike  petition  wai  given  on 
December  18, 1978,  Report  No.  1155. 

'Public  Notioe  of  Hie  petition  was  given  on  May  4, 
1979.  Report  No.  1176. 

*  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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1979, 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 
and  filing  requirements  are  contain<  d  in 
the  attached  Appendix  and  are        j 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  inter^t  is 
required  by  paragraph  2  of  the  Appendi  ; 
before  a  channel  will  he  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  October  15. 
and  reply  comments  on  or  before 
November  5, 1979. 

8.  For  furth^  information  concerning 
this  proceeding,  contact  Mildred  B.  i 
Nesterak,  Broadcast  Bureau,  (202)  62- 
7792.  However,  members  of  the  put  lie 
should  note  that  from  the  time  a  no  ice 
of  proposed  rule  making  is  issued  u  atil 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  procee 
such  as  this  one,  which  involve  cha 
assignments.  An  ex  parte  contact 
message  (spoken  or  written)  concei| 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filei^  at 
the  Commission  or  oral  presentatic^ 
required  by  the  Commission. 

Federal  Communications  Commissio^. 
Richard ).  Shiben, 
Chief  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in  Secfons 
4(i].  5(d](l],  303(g)  and  (r),  and  307(b)  o  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  lales,  it 
is  proposed  to  amend  the  FM  Table  of  | 
Assignments,  Section  73.202(b)  of  the 
Commission's  rules  and  regtUations,  aapet 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.      ] 

2.  Showings  required.  Conunents  are  I 
invited  on  the  proposal(s)  discussed  in  fhe 
Notice  of  Proposed  Rule  Making  to  whft:h  this 
Appendix  is  attached.  Proponent(8)  wil  be 
expected  to  answer  whatever  que8tion(  i  are 
presented  in  initial  conunents.  The  pro{  tonent 
of  a  proposed  assignment  is  also  expec  led  to 
file  comments  even  if  it  only  resubmits  jor 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  Its  present 
intention  to  apply  for  the  channel  if  it  i(  i 
assigned,  and,  if  authorized,  to  build  th  i 
station  promptly.  Failure  to  file  may  le<  d  to 
denial  of  the  request 

3.  Cut-off  procedures  The  foQowing 
procedures  will  govern  the  con8iderati(  in  of 
filings  in  this  proceeding. 
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(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  addvanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
SS  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  j  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

a.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW..  Washington.  D.C. 

[FR  Doc.  79-26831  Filed  8-27-79;  8:45  am] 
nUlNQ  CODE  e712-01-M 


[47  CFR  Part  73] 
[Docket  No.  20735] 

Changes  in  ttie  Rules  relating  to 
Noncommercial  Educational  FIM 
Broadcast  Stations 

AGENCY:  Federal  Communications 

Commission. 

action:  Order. 


SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  indefinitely  in  a  proceeding 
involving  changes  in  the  rules  relating  to 
noncommercial  educational  FM 
broadcast  stations.  Additional  time  will 
be  needed  so  that  the  parties  can 
respond  to  a  Report  being  prepared  by 
the  Commission's  staff. 
DATES:  Time  for  filing  comments  and 
reply  comments  extended  indefinitely. 


ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  DePriest,  Broadcast  Bureau, 
(202)  632-6303. 

SUPPLEMENTANY  INFORMATION: 

Order  Extenduig  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  August  17. 1979. 
Released:  August  20. 1979. 

In  the  matter  of  changes  in  the  rules 
relating  to  Noncommercial  Educational 
FM  Broadcast  Stations,  Docket  No. 
20735.* 

1.  On  June  7. 1978.  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rule  Making.  43  FR  27682.  in  tiie  above- 
captioned  proceeding.  The  dates  for 
filing  comments  and  reply  comments  are 
presently  October  15,  and  November  30, 
1979.  respectiveJy. 

2.  In  an  Order  released  April  27, 1979. 
the  Commission  extended  the  time  to 
the  present  filing  dates  in  order  to 
provide  an  opportunity  for  parties  to 
comment  on  a  Report  being  prepared  by 
the  Office  of  Chief  Scientist  pertaining 
to  Channel  6  interference 
considerations.  However,  there  has  been 
a  delay  in  the  issuance  of  the  Report. 
Therefore,  on  the  Commission's  own 
motion,  the  filing  dates  in  this 
proceeding  will  be  extended 
indefinitely.  Upon  completion  of  the 
Report,  new  dates  will  be  set. 

3.  Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply 
comments  in  Docket  No.  20735  are 
extended  indefinitely. 

4.  This  action  Is  taken  pursuant  to 
authority  contaiaed  in  Sections  4(i). 
5(d)(1)  and  303(r)  of  tiie  Communications 
Act  of  1934.  as  amended,  and  {  0.281  of 
the  Commission's  rules. 

Federal  Communications  Commission 
Richard  J.  Shiben, 
Chief  Broadcast  Bureau. 

[FR  Doc.  79-28833  Filed  ^27-79:  &4S  am] 
BILUNQ  CODE  6712M)1-M 


'  See  44  FR  26772,  May  7. 1979. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADIMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Agency  Organization 
and  Personnel;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Conunittee  on  Agency  Organization  and 
Personnel  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:00  a.m.,  Wednesday. 
September  12. 1979.  in  the  library  of  the 
Administrative  Conference,  Suite  500, 
2120  L  Street.  N.W.,  Washington,  D.C. 
The  Committee  will  meet  to  discuss 
reports  and  possibly  proposed 
recommendations  from  Professor 
Michael  Cardozo  on  experience  under 
the  Federal  Advisory  Committee  Act 
and  from  Professor  Thomas  Morgan  on 
post-employment  restrictions  on  former 
Federal  employees. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  advance.  Members  of  the  public 
may  be  permitted  to  present  oral 
statements,  if  deemed  appropriate  by 
the  Committee  Chairman.  Members  of 
the  public  may  also  file  a  written 
statement  with  the  Committee  before, 
during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Richard  K.  Berg 
(202-254-7020).  Minutes  of  the  meeting 
will  be  available  upon  request. 
Richard  K.  Berg, 
Executive  Secretary. 

August  21. 1979. 

[FR  Doc.  79-26700  Filed  8-27-79:  SAS  am) 

BILUNG  CODE  611(H)1-»I 


Conference  of  the  United  States,  to  be 
held  in  the  Library  of  the  Conference, 
2120  L  Sti-eet.  N.W..  Suite  500. 
Washington,  D.C.  This  meeting  will  be 
held  at  2:00  p.m.  on  September  12. 1979. 

The  purpose  of  this  meeting  is  to 
discuss  a  draft  report  and  proposed 
recommendations  concerning  the 
administration  of  the  Federal  Trade 
Commission's  program  for  compensating 
public  participants  in  Magnuson-Moss 
trade  regulation  rulemakings. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office-at  least  two 
days  in  advance  of  the  meeting.  The 
Conunittee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  daring  or  after  the 
meeting. 

For  further  information,  contact 
Stephen  L  Babcock  (202-254-7020). 
Minutes  of  the  meeting  will  be  available 
on  request. 
Richard  K.  Berg. 
Executive  Secretary. 
August  21, 1979. 

|FR  Doc.  79-28699  Filed  8-27-79;  8s45  am] 
BILLING  CODE  (1 10-01-41 


Committee  on  Rulemaking  and  Public 
Information;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Rulemaking  and  Public 
Information  of  the  Administrative 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtli  Inspection 
Service 

Implementation  of  NEPA  Procedures 

agency:  Animal  and  Plant  Health 
Inspection  Service. 

action:  This  notice  publishes  the  final 
"APHIS  Guidelines  Concerning 
Implementation  of  NEPA  Procedures." 

SUMMARY:  The  "APHIS  Guidelines 
Concerning  Implementation  of  NEPA 
Procedures"  was  written  to  comply  with 
the  regulations  of  the  Council  on 
Environmental  Quality  (CEQ).  The  CEQ 
NEPA  Regulations  (40  CFR  1500-1508) 
were  published  in  the  Federal  Register 
on  November  29. 1978.  (43  FR  55978- 
50007)  to  implement  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
purpose  of  this  notice  is  to  publish  in 
final  form  the  procedures  APHIS  vnil 
use  to  implement  the  provisions  of 
NEPA. 


FOR  FURTHER  INFORMATION  COIfTAdT:  N. 

E.  Bedessem.  Office  of  the  I 

Administrator.  APHIS.  USDA  (202-J447- 

2290). 

EFFECTIVE  DATE:  August  28, 1979. 

SUPPLEMENTARY  INFORMATION:  On 

November  13, 1974,  APHIS  publish!  id 
"Guidelines  for  the  Preparation  of 
Environmental  Impact  Statements"  in 
the  Federal  Register  (39  FR  40048). 
Recently  published  regulations  of  C  lEQ 
(43  FR  55978-56007,  November  29, 1978) 
and  final  regulations  of  the  Depart»ient 
of  Agriculture  (USDA)  (44  FR  4480;  - 
44803.  July  30. 1979)  require  USDA 
agencies  to  adopt  implementation 
procedures  for  NEPA.  APHIS  published 
a  proposed  "APHIS  Guidelines      I 
Concerning  Implementation  of  NEIA 
Procedures,"  on  July  3, 1979  (44  FR] 
38945-38949).  and  asked  the  publid  to 
comment  by  July  24. 1979. 

This  final  APHIS  issuance  outliajes 
only  those  Agency-specific  action! 
needed  for  compliance  with  the  N$PA 
process  and  must  be  read  in  conji4>ction 
with  the  CEQ  NEPA  Regulations  abd  the 
USDA  regulations. 

This  notice  makes  the  final  guid  "lines 
available  to  the  pubUc.  The  procedures 
to  be  used  by  APHIS  decisionmakers 
should  lead  to  decisions  in  which  i 
environmental  concerns  €u«  fully  I 
reviewed  and  which  ensure  timelj 
public  involvement  in  the  NEPA  process. 
The  issuance  designates  ma)or  de  usion 
points  for  Agency  actions  affectin  5  the 
environment  which  are  not  catega  -ically 
excluded  by  CEQ  or  USDA  regula  ions. 
It  provides  procedures  for  Agency 
preparation  of  the  EIS  and  supplei  nental 
statements,  and  includes  procedu  es  for 
use  in  emergency  situations.  It  oui  lines  a 
plan  for  public  involvement  in  tha 
decisionmaking  process.  It  provid  ;s  a 
comprehensive  list  of  reference  s<  urces 
for  use  in  preparing  EIS's.  The  nei  v 
"APHIS  Guidelines  Concerning 
Implementation  of  NEPA  Procedu  res" 
supersedes  the  previous  publicati  in, 
"Guidelines  for  the  Preparation  a 
environmental  Impact  Statementi ," 
published  in  November  of  1974. 
ALTERNATIVES  CONSIDEREO:  In 
developing  the  new  procedures,  t  lere 
was  only  one  alternative  available  to 
APHIS  since  compliance  with  IwA  is 
required  of  all  Federal  agencies.  1  "hat 
one  alternative  was  to  require  mi  re  than 
was  needed  to  comply  with  NEPj  l,  CEQ 
NEPA  Regulations,  and  USDA 
regulations.  This  was  rejected  ot 


the 
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grounds  that  the  added  expense  would 
not  justify  the  added  benefits. 
Compliance  with  the  letter  and  spirit  of 
NEPA  as  envisioned  in  the  "APHIS 
Guidelines"  will  result  in  appropriate 
measures  being  taken  by  APHIS 
officials  to  protect  against  unwarranted 
adverse  environmental  impact. 
POBUC  COMMENT  AND  GOVERNMENT 

REVIEW:  No  public  comments  on  the 
proposed  "APHIS  Guidelines"  have 
been  received.  Several  changes  have 
been  made  to  the  proposal  as  a  result  of 
internal  USDA  review  and  external 
review  by  the  OfHce  of  Environmental 
Review  of  the  Environmental  Protection 
Agency.  The  changes  make  the  "APHIS 
Guidelines"  more  specific  and  are 
outlined  below: 

1.  A  new  sentence,  "APHIS  officials  will 
assure  that  all  alternatives  considered  are 
addressed  in  the  documents  and  that  all 
alternatives  in  the  documents  are  considered 
by  the  decisionmakers."  has  been  added  to 
Section  III,  "Agency  Decisionmaking 
Procedures."  TTiis  change  complies  with 
section  1505.1(e)  of  the  CEQ  NEPA 
Regulations  which  requires  that  the 
alternatives  considered  by  the  decisionmaker 
and  the  alternatives  addressed  in  the 
environmental  documents  coincide. 

2.  Also  in  Section  III,  "Agency 
Decisionmaking  Procedures,"  two  editorial 
changes  were  made  to  the  identification  of 
the  first  decision  point.  In  order  to  make  it 
consistent  with  the  rest  of  the  "APHIS 
Guidelines,"  the  term  "programs"  was 
changed  to  "plans,  projects  and  programs" 
and  the  qualifier  "enviroirniental"  was  added 
to  "adverse  effects." 

3.  Two  sentences  were  added  to  section  IV 
B,  'Preparation  of  EIS  for  APHIS  actions," 
paragraph  3,  to  address  an  omission  in  the 
July  3  proposal.  There  are  in  APHIS  ongoing 
projects  and  programs  which,  because  of 
their  age  and  unchanging  nature,  have  never 
been  formally  reviewed  under  NEPA 
requirements.  The  new  sentence  articulates 
the  goal  that  all  APHIS  projects  and 
programs  be  the  subject  of  an  environmental 
assessment  at  least  every  five  years. 

4.  A  new  paragraph  was  added  to  section 
IVB,  "Preparation  of  EIS  for  APHIS  Actions" 
and  was  designated  paragraph  4.  The  new 
paragraph  lists  the  criteria  to  be  considered 
by  APHIS  officials  in  making  and 
environmental  assessment.  The  addition  is 
designed  to  more  clearly  comply  with  Section 
1507.2  (b)(3)  of  the  CEQ  NEPA  regulations. 

5.  Section  IV  C,  'Tiering",  was  changed  by 
deleting  the  phrase,  "when  appropriate," 
which  was  not  definitive,  and  adding,  "as 
specified  in  CEQ  NEPA  Regulations.  (1502.20, 
1508.28)."  the  intent  of  the  proposal  was  to 
take  advantage  of  the  tiering  process  as 
permitted  in  the  CEQ  NEPA  Regulations  and 
\itii  change  makes  that  clear  without 
repeating  the  words  of  the  CEQ  issuance. 

6.  A  new  sentence  was  added  to  Section 
VII,  "Public  Involvement,"  in  paragraph  B  to 
make  more  specific  the  kinds  of  contact  the 
Agency  intends  to  make  in  soliciting  public 
participation. 


7.  A  new  paragraph  B  has  been  added  to 
Section  VIII,  "Responsibilities."  The  old 
paragraph  B  has  been  relettered  and  becomes 
paragraph  C.  The  new  paragraph  addresses    , 
the  responsibility  of  the  work  groups 
established  to  review  all  environmental 
assessments  prepared  by  APHIS  officials, 
make  recommendations  concerning  the  need 
for  an  EIS,  monitor  the  programs  for  which 
EIS's  have  been  prepared  to  assure  mitigating 
measures  are  being  followed,  and  to  call 
attention  to  those  ongoing  projects  and 
programs  which  need  environmental 
assessments.  This  addition  makes  more 
specific  the  Agency's  compliance  with 
Section  3100.34  of  the  final  USDA  regidations 
and  addresses  the  problem  of  those  ongoing 
actions  which  need  review  for  NEPA 
compliance. 

8.  Editorial  changes  were  made  to  Section 
IX,  "Reference  Sources  for  EIS  Preparation," 
items  C  and  G  to  lilt  the  most  recent  or  more 
accurate  titles. 

9.  Corrections  ware  made  to  appendix  I, 
"Processing  EIS  Initiated  and  Prepared  by 
APHIS."  The  first  reduced  the  number  of 
copies  of  a  "Findinj  of  No  Significant 
Impact "  that  need  to  be  sent  to  EPA  from  five 
to  one.  as  requested  by  EPA.  The  second 
corrected  a  mistake  in  footnote  3  which 
would  have  permitted  a  Record  of  Decision  to 
be  published  before  the  completion  of  the  30- 
day  waiting  period  required  by  Section 
1506.10  (b)(2)  of  the  NEPA  Regulations. 

APHIS  Guidelines  Concerning 
Implementation  of  NEPA  Procedures 

/.  Purpose  I 

These  procedures  comply  with  the 
Council  on  Environmental  Quality 
(CEQ)  Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  (43  FR 
5597&-56007,  40  CFR  Parts  1500-1508) 
and  applicable  Departmental  regulations 
(7  CFR  3100).  The  procedures  outline 
those  Agency-specific  actions  needed 
for  compliance  with  the  NEPA  process. 
These  procedures  include  requirements, 
guidance,  and  references  for  developing 
environmental  impact  statements  (EIS's) 
and  also  designate  responsible  officials 
as  required  by  the  CEQ  NEPA 
Regulations.  Unless  otherwise 
identified,  all  parenthetical  numerical 
references  are  to  (he  CEQ  NEPA 
Regulations. 

//.  Terminology 

Terms  used  in  these  APHIS 
procedures  will  have  the  same  meaning 
as  in  the  CEQ  NEPA  Regulations. 
{1508.1-1508.28) 

///.  Agency  Decisionmaking  Procedures 

APHIS  officials  shall  ensure  that 
proposals  for  new  or  changes  to  old 
projects,  plans,  and  programs  not 
categorically  excluded  from  the  NEPA 
process  under  the  Department's 
regulations  (7  CFR  3100)  have 
designated  major  decision  points.  All 


environmental  dociunents  will 
accompany  propolals  as  they  are 
reviewed  by  appropriate  APHIS 
decisionmakers  at  each  of  the  decision 
points.  APHIS  officials  will  assure  that 
all  alternatives  considered  are 
addressed  in  the  documents  and  that  all 
alternatives  addressed  in  the  documents 
are  considered  by  the  decisionmakers. 
Those  decision  points  are: 

1.  When  proposals  for  new  changes  to  old 
projects,  plans,  and  programs  are  being 
considered  which  may  cause  significant 
adverse  environmental  effects; 

2.  Upon  completion  of  assessments; 

3.  At  the  finding  of  no  significant  impact; 

4.  Before  preparation  of  an  EIS  is  begun; 

5.  Upon  completion  of  a  draft  EIS; 

6.  Upon  evaluation  of  comments  and 
completion  of  final  ElS. 

The  decisionmaking  process  will  not 
be  concluded  until  a  record  of  decision 
is  prepared  and  made  available  to  the 
public.  (1502.2) 

All  environmental  documents, 
including  supplements,  will  be  made 
part  of  the  Adminijtration  Actions  File 
(APHIS  Directive  131.2).  which  is  the 
APHIS  formal  administrative  record. 
This  file  will  be  available  for  public 
evaluation  of  the  alternatives 
considered.  Appendix  I  is  a  flow  chart 
which  graphically  portrays  the 
decisionmaking  prqcess. 

IV.  EIS  Preparation 

A.  Requirement.  The  NEPA  requires 
an  EIS  with  every  proposal  for 
legislation  or  other  major  Federal  action 
which  significantly  affects  the  quality  of 
the  human  environ«ient.  Executive 
Order  12114,  Januafy  4, 1979.  extends 
these  requirements  to  environmental 
effects  abroad  of  major  Federal  actions. 

B.  Preparation  of  £IS  for  APHIS 
Actions. 

1.  APHIS  will  use  no  categorical 
exclusions  from  the  NEPA  process  other 
than  those  listed  in  the  USDA 
regulations  (7  CFR  $100.22).  (1508,4) 

2.  Because  APHIS  projects,  plans  and 
programs  do  not  lend  themselves  to  the 
kind  of  classification  that  would  be 
necessary  to  designate  categories  of 
actions  for  which  EIS's  will  always  be 
prepared,  no  such  designations  will  be 
made.  (1507.3) 

3.  APHIS  official  will  make  an 
environmental  assessment  for  legislative 
proposals  originating  in  APHIS,  for  each 
proposed  new  action  and  for  each 
significant  change  to  ongoing  projects, 
plans  and  programsL  The  assessment 
will  be  the  basis  fof  the  Agency's 
determination  to  prepare  an  EIS  or  to 
publish  a  finding  of  no  significant 
impact.  In  addition,  APHIS  officials  will 
schedule  for  envirotmental  assessments 
those  ongoing  projepts  or  programs 


which,  because  of  their  age  and 
unchanging  nature,  have  not  been 
reviewed  for  environmental  impact  in 
the  past  five  years.  It  is  the  Agency  goal 
that  every  project  or  program  be 
reviewed  for  environmental  impact  at 
least  every  five  years. 

4.  The  following  criteria  will  be 
considered  by  APHIS  officials  in  making 
the  environmental  assessment: 

a.  Degree  of  environmental  disturbance: 
both  onsite  and  offsite  should  be  recognized. 

b.  Irreversible  effects  on  basic  resources; 
short-term  and  long-term  commitments. 

c.  Cumulative  effects  of  many  small 
actions. 

d.  Chain  reactions  or  secondary  effects  of 
interrelated  activities. 

e.  National,  state,  and  local  importance. 

f.  Uniqueness  or  rareness  of  resources 
being  affected. 

g.  Scape  of  antii.ipated  public  involvement 
and  controversy  antlt  ipated. 

h.  Interaction  with  o'her  Federal  projects 
rind  actions  of  the  private  sector. 

C.  Tiering.  A  brodd  EIS  would  be 
prepared  for  repetitive  program  action 
as  specified  in  CEQ  NEPA  Regulations. 
(1502.20,  1508.28) 

D.  Supplemental  Statements. 

1.  APHIS  officials  will  prepare 
supplements  to  an  EIS  if  the  program  for 
which  it  was  prepared  and  approved 
undergoes  significant  changes.  (7  CFR 
3100.28) 

2.  Supplemental  EIS's,  when  required, 
will  be  prepared  according  to  CEQ 
NEPA  Regulations.  (1502.9(c)) 

V.  Format 

APHIS  officials  will  follow  the  format 
recommended  in  the  CEQ  NEPA 
Regulations  (1502.10).  The  cover  sheet 
will  conform  to  the  format  in  Appendix 
II  (1502.11). 

V7.  Emergency  Procedures 

Where  circumstances  require 
immediate  action  to  prevent  spread  of 
exotic  or  domestic  animal  or  plant 
diseases  or  pests,  and  that  action  has 
significant  environmental  impact,  the 
provisions  of  section  1506.11  of  the  CEQ 
NEPA  Regulations  will  take  effect. 
APHIS  officials  will  notify  the 
Department's  Office  of  Environmental 
Quality  Activities  in  consulting  with 
CEQ  about  alternate  arrangements. 

VII.  Public  Involvement 

A.  APHIS  officials  shall  inform  and 
involve  the  public  when  (1506.6): 

1.  substantive  changes  in  programs  have 
significant  adverse  effects  on  the  human 
environment; 

2.  they  intend  to  prepare  an  EIS  and 
request  participation  in  the  scoping  process; 
(1501.7)  ^   ^ 

3.  a  draft  EIS.  final  EIS,  or  finding  of  no 
significant  impact  is  available;  and 


4.  the  record  of  decision  is  available. 
(1505.2. 1506.1) 

B.  APHIS  officials  will  maintain 
distribution  lists  of  interested  persons 
(e.g.,  Federal,  State,  and  local  agencies, 
interested  industry  representatives, 
national  and  local  organizations,  and 
private  citizens,  etc.).  The  lists  will  be 
amended  as  additional  interested 
persons  are  identified.  Mailings  to  those 
on  the  distribution  list  will  be  made 
early  and  at  critical  stages  in  the  NEPA 
process  where  public  input  is 
appropriate  (7  CFR  3100.29).  In  addition. 
APHIS  will  make  timely  use  of  direct 
verbal  contact,  meetings,  printed 
materials,  news  media,  public  notices 
and  hearings,  and  any  other  appropriate 
means  of  increasing  public  participation 
in  evaluating  the  environmental  impact 
of  agency  actions. 

C.  Whenever  APHIS  officials  inform 
the  public  in  compliance  with  paragraph 
A  of  this  section,  a  specific  address 
where  additional  material  and 
information  may  be  obtained  will  be 
published  in  whatever  informational 
media  is  used.  General  inquiries 
concerning  APHIS  environmental 
activities  may  be  addressed  to  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service,  USDA.  Washington, 
D.C.  20250. 

VIII.  Responsibilities 

A.  The  Deputy  Administrators  are 
responsible  for  preparation  of  EIS's 
within  their  respective  functional  areas. 

B.  Interdisciplinary  work  groups  have 
been  established  in  APHIS  to  review  all 
environmental  assessments  prepared  by 
APHIS  officials.  These  work  groups  will 
make  recommendations  to  the  Deputy 
Administrators  concerning  the 
requirements  for  EIS's.  The  groups  are 
also  responsible  for  monitoring 
programs  which  have  been  the  subject 
of  an  EIS  to  assure  that  environmental 
safeguards  and  plarmed  mitigating 
factors  are  followed.  In  addition,  each  of 
these  groups  will  bring  to  the  attention 
of  the  appropriate  APHIS  official  any 
project  or  program  which  has  not  been 
formally  reviewed  for  environmental 
impact  during  the  previous  five  years. 

C.  APHIS  officials  conducting  field 
operations  are  responsible  for  reporting 
any  unusual  environmental  conditions 
to  their  respective  regional  directors.  If 
necessary,  regional  directors  will  obtain 
guidance  from  the  responsible  APHIS 
staff  officer.  Except  for  emergency 
situations,  the  field  official  should  report 
the  unusual  condition  before  taking  any 
action. 


IX.  Reference  Sources  for  EIS 
Preparation 

Actions  taken  under  these 
supplemental  procedures  are  subjec  to 
the  provisions  of  applicable  laws  an  i 
authorities.  The  following  authoritiei  i. 
directives,  and  regulations  have  beei  i 
published  and  are  the  principal 
reference  sources  for  preparing  and 
processing  EIS's: 

A.  Section  102(2),  National  Environme  ital 
Policy  Act  of  1969.  as  amended  (42  U.S.C 
4321-4347). 

B.  Executive  Order  11514,  dated  Marca  5, 
1979,  as  amended  by  Executive  Order  11  41, 
dated  July  1. 1970,  and  as  further  amend«  d  by 
Executive  Order  11991,  dated  May  24, 19  ^. 

C.  Executive  Order  12088.  October  13,  1978. 
Federal  Compliance  with  Pollution  Cont  ol 
Standards. 

D.  Environmental  Protection  Agency 
Regulations  on  the  Preparation  of 
Environmental  Impact  Statements  (40  CI  R  6). 

E.  CEQ  Regulations  for  Implementing  I  he 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  (40  CFR  1500- 1508). 

F.  Clean  Air  Act  (42  U.S.C  1857  et.  sei). 

G.  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.]. 

H.  Solid  Waste  Disposal  Act  of  1976  (<  2 
U.S.C.  3251  et.  seq). 

1.  Noise  Control  Act  of  1972  (42  U.S.C.  4901 
et.  seq.]. 

].  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended  by  the  Fet  sral 
Environmental  Pesticide  Control  Act  of  1972 
(7  U.S.C.  135  et.  seq.). 

K.  Secretary's  Memorandum  No.  1662 
Supplement  8.  June  28. 1976. 

L.  Secretary's  Memorandum  No.  1695,  May 
24, 1970.  and  Supplements. 

M.  Safe  Drinking  Act  (42  U.S.C  300f). 

N.  National  Historic  Preservation  Ac«(18 
U.S.C.  470t).  I 

O.  Executive  Order  12044,  "Improvin] 
Government  Regulations";  Secretary's 
Memorandum  No.  1955. 

P.  Endangered  Species  Act  of  1973,  a 
amended  (16  U.S.C.  1531-1543). 

Q.  Executive  Order  12114,  "Environrnjental 
Effects  Abroad  of  Major  Federal  Actions," 
January  4. 1979. 

This  notice  has  been  reviewed  ufider 
the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations 
determination  has  been  made  that 
notice  should  not  be  classified 
"significant"  under  those  criteria,  i 
Final  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Office  of  the  Administrator.  Animj  1 
Plant  Health  Inspection  Service,  U 
Department  of  Agriculture.  Washington, 
D.C.  20250. 
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Done  at  Washington,  D.C.,  this  22nd  day  of 
August  1979. 

James  O.  Lee,  Jr., 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

{VR  D.X:.  79-28668  Filpd  8-27-79;  8:45  am] 
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Office  of  Safety  and  Healtti 
Management 

Occupational  Safety  and  Heartti 
Program" 

agency:  Department  of  Agriculture. 

Office  of  Safety  and  Health 

Management. 

action:  Solicitation  of  public  comment. 

summary:  This  document  seeks  public 
comment  on  the  Department  of 
Agriculture's  proposed  Occupational 
Safety  and  Health  Program. 
DATES:  Ck>mments  must  be  received  by 
close  of  business  October  1, 1979. 
ADDRESS:  Comments  should  be  sent  to: 
U.S.  Department  of  Agriculture,  Office  of 
Safety  and  Health  Management,  Room 
4ft-W,  14th  and  Independence  Avenue, 
S.W..  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julius  C  Jimeno,  Director.  OSHM.  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  S.W., 
Washington.  D.C.  20250,  telephone:  202- 
447-8247, 

SUPPLEMENTARY  INFORMATION:  The 
proposed  Occupational  Safety  and 
Health  Program  responds  to  the 
requirements  of  Section  19  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  Executive  Order  11807.  and  29  CFR 
Part  1960.  A  number  of  resource 
documents  were  reviewed  prior  to 
developing  this  proposed  program.  This 
resource  material  included:  (1) 
Evaluations  of  the  safety  and  health 
program  conducted  by  the  Office  of 
Federal  Agency  Safety  and  Health 
Programs.  Occupational  Safety  and 
Health  Administration:  (2)  safety  and 
health  audits  performed  by  the  General 
Accounting  Office;  (3)  an  evaluation 
performed  by  a  USDA  task  force 
appointed  by  the  assistant  Secretary  for 
Administration;  (4)  comments  made  by 
the  House  of  Representatives 
Subcommittee  on  Health  and  Safety; 
and  (5)  a  draft  proposed  new  Executive 
Order  on  occupational  safety  and  health 
sent  by  OMB  to  agencies  for  review. 

A  task  force  was  established  to 
provide  guidance  in  developing  this 
proposed  program.  The  task  force  was 
composed  of  USDA  safety  and  health 
specialists,  representatives  of 
employees,  and  high  level  management 
officials.  Prior  to  finalizing  this  program. 


it  is  believed  that  although  the  policies 
are  internal  in  nature,  comment  from  the 
private  sector  will  be  beneficial. 
Following  public  comment,  the  final 
program  will  be  codified  in  Title  13  of 
the  USDA  Administrative  Regulations 
and  read  as  follows: 

Title  13— Occupational  Safety  and  Health 
Management 

Chapter  1 — Occupational  Safety  and  Health 
Section  1 — General 

11.  Purpose.  This  Title  contains  the 
Occupational  Safety  and  Health  Program  of 
the  U.S.  Department  of  Agriculture  (USDA). 

12.  Authority.  The  authority  for  the  USDA 
occupational  safety  and  health  program  is 
contained  in  Section  19  of  the  Occupational 
Safety  and  Health  Act  of  1970,  Executive 
Order  11807,  and  29  CFR  Part  1960. 

13.  Occupational  Safety  and  Health  Act  of 
1970.  Section  19  of  the  Act  contains  special 
provisions  to  assure  safe  and  healthful 
working  conditions  for  Federal  employees. 
Pursuant  to  Section  19,  it  is  the  responsibility 
of  the  Agency  Head  to  establish  and  maintain 
an  effective  and  comprehensive  occupational 
safety  and  health  program  which  is 
consistent  with  the  safeiy  and  health 
standards  promulgated  by  the  Occupational 
Safety  and  Health  Administration  (OSHA) 
pursuant  to  Section  6  of  the  Act 

14.  Executive  Order  11807.  Section  2  of 
Executive  Order  11807  deBnes  the 
responsibilities  and  outlines  the  duties  of  the 
Agency  Head  for  Federal  occupational  safety 
and  health  programs,  including  observation 
of  "guidelines"  published  by  the  Secretary  of 
Labor. 

15.  29  CFR  Part  1960.  29  CFR  Part  1960  is 
the  "guidelines"  of  the  Secretary  of  Labor 
and  contains  the  safety  and  health  provisions 
which  the  Agency  Head  is  expected  to 
observe  in  establishing  and  maintaining 
occupational  safety  and  health  programs  for 
Federal  employees. 

16.  Designated  Safety  and  Health  Official 
The  Secretary  of  Agriculture  has  delegated 
the  authority  of  the  USDA  occupational 
safety  and  health  program  to  the  Assistant 
Secretary  for  Administration  (7  CFR  2.25.f) 
who  in  turn  has  delegated  the  authority  for 
the  occupational  safety  and  health  program 
to  the  Director,  Office  of  Safety  and  Health 
Management  (7  CFR  2.76).  The  Assistant 
Secretary  reserved  the  authority  to  exercise 
final  judgments  in  all  safety  and  health 
matters,  including  individual  cases,  that 
involve  the  jurisdiction  of  more  than  one 
General  Officer  in  USDA. 

17.  U.S.  Department  of  Agriculture 
Occupational  Safety  and  Health  Committee. 
The  U.S.  Department  of  Agriculture 
Occupational  Safety  and  Health  Committee 
is  established  to  advise  the  Assistant 
Secretary  for  Administration  in  carrying  out 
the  responsibilities  of  this  Title. 

A.  The  committee  consists  of  12  members 
appointed  by  the  Secretary  and  includes  6 
representatives  of  the  Program  Assistant 
Secretaries  and  6  employee  representatives 
who  are  full-time  employees  of  USDA. 

B.  The  Assistant  Secretary,  or  a  designee, 
serves  as  the  Chairperson  of  the  committee 


and  prescribes  mlqa  for  the  coodact  of 
business  as  are  necessary  and  appropriate. 

C.  The  Director,  Office  of  Safety  and 
Health  Managemeat.  serves  as  Secretariat  of 
the  committee. 

18.  Explanation  for  use  of  terms  agency 
and  agency  head.  Use  of  the  term  Agency 
Head  in  this  section  refers  to  the  Head  of  an 
Executive  Department,  as  defined  In  5  U.S.C. 
101.  Use  of  the  term  Agency  Head  beyond 
section  1  of  this  chepter  refers  to  the  head  of 
USDA  Agencies  and  staff  o^ices. 

Section  2— Office  of  Safety  and  Health 
Management  (OStivf)  ResponsibHitiesin 
Occupational  Safety  and  Health  Program 

Management 

21.  Establishment  of  the  Office  of  Safety 
and  Health  Management  (OSHM). 
Secretary's  Memorandum  1940  dated  March 
27. 1978,  estabhshed  OStflvl  as  a  staff  office 
reporting  to  the  Assistant  Secretary  for 
Administration.  The  establishment  of  OSHM 
resulted  in  the  transfer  of  the  functions  of  the 
Safety  Manager,  Medical  Officer,  and  Health 
Units  from  the  Office  of  Personnel  to  OSHM. 

22.  Authority.  OSHM  is  authorized  to: 

A.  Adopt  or  develop,  after  consultation 
with  the  Secretary  of  Labor,  occupational 
safety  and  health  standards  necessary  to 
comply  with  Section  19  of  the  OSH  Act  of 
1970.  Executive  Ortfer  11807.  and  29  CFR  Part 
1960. 

B.  Grant  waivers,  after  consultation  with 
the  Secretary  of  Labor,  to  USDA  agencies  for 
alternate  safety  and  health  standards  which 
provide  equal  or  greater  protection  to  USDA 
employees. 

C.  Inspect  and  eveluate,  without  advance 
notice  to  operating  units,  any  installation 
where  USDA  employees  perform  official 
duties  to  determine  the  status  of  any 
reported,  alleged,  or  suspected  unsafe/ 
unhealthful  working  conditions  and  issue 
reports  which  include  conclusions  and 
recommendations  for  action. 

D.  Evaluate  reported  acts  of  discrimination 
or  reprisal  which  refult  from  an  employee's 
participation  in  the  activities  of  the 
Department's  or  Agency's  safety  and  healdi 
program  and  issue  reports  which  include 
conclusions  and  recpminendations  for  action. 

23.  Responsibilitita.  OSHM  provides 
Department-wide  leedership  and 
coordination  of  occupational  safety  and 
health  programs  for  USDA  by: 

A.  Assuring  that  representatives  of  USDA 
employees  are  consttlted  or  negotiated  with 
as  approprate  in  the  activities  of  USDA 
occupational  safety  and  health  programs, 
including  but  not  limited  to: 

1.  Development  ofj  safety  and  health 
policies.  J 

2.  Development  of  safety  and  health 
standards. 

3.  Inspections  and  evaluations  of 
installations. 

4.  Membership  on  safety  and  health 
committees. 

B.  Promulgating  Department-wide  policies 
for  the  uniform  development  and 
implementation  of  occupational  safety  and 
health  programs. 

C.  Promulgating  oe  adopting,  hi 
consultation  with  the  Secretary  of  Labor, 
occupational  safety  end  healtli  standaide 


which  ensure  that  USDA  employees  are 
provided  safe  and  healthful  working 
condition^. 

D.  Evaluating  the  occupational  safety  and 
health  programs  of  USDA  agencies  to 
determine  compliance  with  Department 
policies  and  standards  and  issue  reports 
which  include  conclusions  and 
recommendations  for  action. 

E.  Coordinating  the  delivery  of  specialized 
technical  resources  to  Department  agencies 
to  resolve  complex  safety  and  health 
problems. 

F.  Coordinating  the  development  and/or 
conduct  of  human  resources  development 
activities  for  Agency  Heads,  safety  and 
health  specialists/managers,  and  collateral 
duty  safety  and  health  personnel. 

G.  Coordinating  the  development  of  safety 
and  health  program  and  procedure  manuals 
for  managers,  supervisors,  and  employees. 

H.  Coordinating  the  development  and/or 
conduct  of  safety  and  health  ti-aining 
programs  and  materials  for  managers, 
supervisors,  and  employees. 

I.  Developing  and  maintaining  a  Safety  and 
Health  Management  Information  System 
(SHMIS)  for  gathering,  analyzing,  and 
disseminating  information  and  data  on  the 
causes  and  extent  of  job-related  injuries, 
illnesses,  and  property  damage  incidents. 

J.  Coordinating  implementation  of 
Department-wide  promotional  programs 
generated  by  OSHA  or  developed  by  OSHM. 

K.  Providing  Department-wide  liaison  of 
safety  and  health  activities  with  the 
Department  of  Labor,  Department  of  Health, 
Education  and  Welfare,  Environmental 
Protection  Agency,  Department  of  Commerce, 
Department  of  Transportation,  Office  of 
Personnel  Management,  General  Services 
Administration,  and  safety  and  health 
components  of  state  and  local  governments 
and  universities. 

L  Reporting  serious  incidents  as  defined  in 
para.  36B.4  to  the  Secretary  of  Labor. 

Section  3— Agency  Responsibilities  in 
Occupational  Safety  and  Health 
Management 

31.  Purpose.  This  section  describes  the 
responsibilities  of  Agency  Officials  in  the 
establishment  and  implementation  of 
occupational  safety  and  health  programs. 

32.  Responsibilities  of  agency  personnel  in 
establishing  and  implementing  occupational 
safety  and  health  programs.  All  managers 
and  supervisors  are  to  be  assigned 
responsibilities  in  the  establishment  and 
implementation  of  occupational  safety  and 
health  programs.  Each  manager  and 
supervisor  is  to  have  safety  and  health 
responsibilities  considered  in  his/her  annual 
performance  appraisal. 

A.  Agency  Heads  are  to  ensure  that  the 
requirements  of  this  Title  are  implemented  in 
agency  program  activities  and  design  safety 
and  health  programs  specifically  to  reduce 
the  human,  financial  and  productivity  losses 
due  to  job-related  injury,  illness,"  and  property 
damage  incidents.  To  ensure  the  exercise  of 
this  responsibility,  each  Agency  Head  shall 
designate  an  Agency  Safety  and  Health 
Manager  with  appropriate  subordinate 
staffing  to  develop  and  manage  these 
programs  (see  paragraph  34). 


B.  Safety  and  Health  Managers  are  to 
develop  and  implement  programs  which  are 
consistent  with  the  requirements  of  this  Title. 

C.  Management  and  supervisory  officials 
are  to  be  evaluated  for  their  effectiveness  in 
providing  employees  safe  and  healthful 
working  conditions  under  their  jurisdiction. 
Managers  and  supervisors  are  not  to  subject 
an  employee  to  restraint,  interference, 
coercion,  discrimination,  or  reprisal  by  virtue 
of  employee's  participation  in  the  safety  and 
health  program. 

D.  Employees  are  to  conduct  their  job 
assignments  in  a  safe  and  healthful  manner 
and  observe  all  Department  and  agency 
safety  and  health  pohcies  and  regulations. 
Employees  are  to  report  any  suspected 
unsafe/unhealthful  working  conditions  to 
their  supervisor  for  corrective  action. 

33.  Organization  of  the  safety  and  health 
function.  Agency  Heads  are  to  ensure  that  the 
safety  and  health  of  their  employees  are  a 
fundamental  part  of  all  program  decisions.  To 
ensure  proper  exercise  of  this  responsibility. 
Agency  Heads  are  to  organize  the  safety  and 
health  function  as  a  staff  entity  which  has 
direct  access  to  all  top  level  agency  officials. 
Within  60  days  of  final  publication  of  this 
Title,  Agency  Heads  are  to  submit  the 
Director,  OSHM.  the  organizational  plan  for 
placement  of  the  safety  and  health  functions 
at  Headquarters  and  field  locations.  The  plan 
is  to  identify  delegations  of  authority  for  the 
Agency  safety  and  health  manager, 
assignment  of  functions  to  the  safety  and 
health  staff,  and  the  Agency  organizational 
chart,  identifying  the  safety  and  health 
functions  from  Headquarters  to  the  field 
level.  The  submission  must  include  the 
rationale  and  justification  for  the 
organization  plan. 

34.  Staffing  for  safety  and  health.  Agency 
Heads  are  to  provide  appropriate 
Headquarters  and  field  staffing  to  effectively 
develop,  implement,  and  evaluate  their 
occupational  safety  and  health  programs. 

A.  Agencies  with  1.500  or  more  employees 
are  to  employ  a  full-time  qualified  safety  and 
health  professional  to  manage  the  agency 
safety  and  health  program.  By  "qualified"  it 
is  meant  that  he/she  meets  the  Office  of 
Personnel  Management's  qualification 
requirements  of  the  Safety  and  Health 
Management  series  (GS-018),  Safety  Engineer 
series  (GS-^3),  or  Industrial  Hygienist  series 
(GS-690J.  In  addition,  agencies  are  to  employ 
additional  safety  and  health  specialists  based 
on  the  agency's  mission;  size;  potential 
exposure  to  hazardous  conditions;  injury, 
illness,  property  damage  experience;  and 
workers'  compensation  costs. 

B.  Agencies  with  less  than  1.500  employees 
may  assign  the  safety  and  health  program 
responsibilities  to  an  employee  on  a 
collateral  duty  basis.  The  employee's  annual 
performance  appraisal  must  document  the 
amount  of  time  spent  in  safety  and  health 
duties,  and  the  employee  shall  meet  either  the 
Office  of  Personnel  Management's 
requirements  for  the  Safety  and  Health 
Management  scries  (GS-018),  Safety  Engineer 
(GS-803),  or  Industrial  Hygienist  (GS-690) 
series  or  be  provided  the  training  in  order  to 
qualify  the  individual  for  their  safety  and 
health  management  responsibilities  within  1 
year  of  the  appointment 


35.  Consultation  with  representatives  ( / 
employees.  Agency  Heads  are  to  consult  or 
negotiate  as  appropriate  with  employees  and 
representatives  of  employees  and  provid  i  for 
employee  participation  in  the  operation  ( I  the 
agency  safety  and  health  program. 

36.  Minimum  requirements  for 
development  of  agency  safety  and  healtt 
programs.  Agency  safety  and  health 
programs  shall  be  action  oriented  and  goared 
to  the  reduction  of  human,  financial,  anc 
productivity  losses  due  to  job-related  inj  iries. 
illnesses,  and  property  damage  incidenti . 

A.  Investigation  of  Injury.  Illness,  and 
Property  Damage  Incidents. 

1.  All  job-related  injury,  illness,  and 
property  damage  incidents  are  to  be 
thoroughly  investigated  by  the  agency  td 
identify  causes  and  initiate  corrective  a^ion. 

2.'  Boards  of  inquiry  are  to  be  establisl  ed 
by  the  agency  to  identify  the  causes  of  a  1 
serious  incidents  (see  para.  36B.4  for 
definition  of  serious  incidents)  and  to 
recommend  corrective  actions  to  preven  I 
similar  occurrences.  The  number  of  men  bers 
and  makeup  of  the  board  is  to  be  deterr^ned 
by  the  Agency  Head.  A  report  of  the  findings 
of  the  board  is  to  be  sent  to  the  Director^ 
OSHM,  within  15  days  of  the  adjoummr" 
the  board. 

3.  OSHM  is  to  be  provided  with  a  cop 
the  Agency's  written  plan  for  determinii 
expertise  and  depth  of  investigation  for  I 
types  of  injury,  illness,  and  property  damage 
occurrences.  | 

B.  Reporting  of  Injury,  Illness,  and  Prcfterty 
Damage  Incidents.  J 

1.  The  AD-278.  "Supervisor's  Report  <|f 
Accident,"  is  to  be  used  for  the  coUection  and 
summarization  of  information  for  injury! 
illness,  and  property  damage  incidents.  I 

2.  Agencies  are  to  estabUsh  review  ai|d 
routing  procedures  to  ensure  that  infontation 
collected  on  the  AD-278  is  accurate  anq  that 
responsible  management  officials  and  fijeld 
safety  and  health  committees  review  at  d 
initiate  corrective  action  to  prevent  sim  lar 
occurrences.  Completed  AD-278's  are  ti  •  be 
sent  to  the  processing  center  within  15 
calendar  days  of  the  incident  Copies  o| 
completed  form  are  to  be  retained  by  tit 
originating  office  for  a  period  of  at  leas 
years  beyond  the  calendar  year  of 
occurrence. 

3.  AD-278's  are  completed  whenever 
"Notice  of  Traumatic  Injury  and  ClainiJ 
Continuation  of  Pay /Compensation"  (C  A-1) 
is  completed;  (2)  a  "Federal  Employee'l 
Notice  of  Occupational  Disease  and  CI  lim  for 
Compensation"  (CA-2)  is  completed:  a  (3) 
$100  of  property  damage  results  from  a  ficial 
activities  of  the  agency.  This  includes 
accidental  damage  to  property  resultin(  [  from 
fires,  materials  handling,  etc.,  even  thoi  igh  no 
injury  or  illness  occurred. 

4.  Serious  incidents  are  to  be  reporta  i 
immediately  by  telephone  or  telegraph  to 
OSHM  whenever  there  is:  (1)  an  empla  fee 
fatality:  (2)  hospitalization  of  five  or  mi  »re 
employees;  and/or  (3)  $100,000  or  mort 
property  damage  (Government  or  privi  te).  A 
followup  written  report  shall  be  forwai  ded  to 
OSHM  within  24  hours  of  notice  and  shall 
include:  (1)  date  of  accident:  (2)  names  of 
persons  involved;  (3)  location  of  accidi  int;  (4) 
extent  of  injury  or  illness;  (6)  brief  nan  ative 
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explaining  how  it  happened;  (e)  type  of 
investisation  being  conducted;  (7)  corrective 
actiona  taken;  and  (8)  amount  of  property 
damaged.  Agendee  are  alao  to  report  serioiu 
inddenta  involving  non-Federal  employees  in 
the  performance  of  agency  ofBcial  duties. 

C.  Data  Analysis.  Agencies  are  to  regularly 
analyze  data  produced  by  the  Safety  and 
Health  Management  Information  System 
(SHMIS)  in  order  to: 

1.  Establish  necessary  management 
initiatives  to  reduce  w  eliminate  the  causes 
of  injury,  illness,  or  property  damage 
incidents; 

2.  Determine  the  need  for  onsite  safety  and 
health  inspections; 

3.  Establish  training  priorities:  and 

4.  Allocate  human  and  financial  resources 
for  safety  and  health  program. 

D.  Safety  and  Health  Committees. 

1.  Agencies  are  to  establish  a  safety  and 
health  committee  at  the  Headquarters  level 
and  include  representation  of  employees.  The 
committee  is  to  advise  the  Agency  Head  in 
carrying  out  his/her  responsibilities  and 
review  and  evaluate  the  effectiveness  of  the 
agency  safety  and  health  activities.  The 
chairperson  of  the  committee  is  to  submit 
minutes  of  Its  meetings  to  the  Agency  Head 
and  the  Director.  OSHM. 

2.  Agencies  are  to  establish  field  safety  and 
health  committees  and  include  representation 
from  management  and  employees.  The  field 
committees  review  safety  and  health 
inspection  reports;  report  of  findings  for 
serious  incidents;  injury,  illness,  and  property 
damage  statistics;  and  safety  and  health 
management  activities.  The  committees  are 
to  recommend  preventive  activities  such  as, 
but  not  limited  to,  the  following: 

a.  Discussing  safety  and  health  information 
at  staff  meetings  and  developing  training 
activities. 

b.  Developing  awareness  programs  to 
reduce  high  injury,  illness,  and  property 
damage  losses. 

c.  Developing  safety  and  health  policy 
recommendations  and  evaluating 
effectiveness  of  operating  policies. 

3.  Existing  interagency  committees  at  the 
state  and  local  levels  (e.g.  state 
administrative  or  county  administrative 
committees)  should  be  utilized  to  address 
safety  and  health  issues  where  this  approach 
is  most  practical  (e.g.  for  collocated  offices). 

E.  Safety  and  Health  Promotion. 

1.  Agencies  are  to  establish  a  variety  of 
methods  of  promoting  safety  and  health 
awareness  to  all  employees.  These  programs 
ensure  that  employees  are  aware  of  (a)  the 
extent  and  causes  of  occupational  injury, 
illnesses,  and  property  damage  incidents 
which  are  occurring  in  their  work  imits,  (b) 
procedures  for  requesting  workplace 
inspections  and  reporting  suspected  safety 
and  health  hazards,  (c)  procedures  for 
employee  involvement  in  activities  of  agency 
safety  and  health  programs,  and  (d)  agency 
and  Department  procedures  for  conducting 
inspections  and  reporting/investigating 
injury,  illness,  and  property  damage 
incidents. 

2.  Agencies  that  develop  safety  and  health 
awards  programs  are  to  have  these  programs 
approved  by  the  Office  of  Personnel  as 
required  by  Department  Personnel  Manual 
Chapter  45L 


3.  Agencies  are  to  post  and  keep  posted  a 
notice  informing  amployees  of  the  protections 
and  obligations  provided  for  in  the  OSHA 
Act  of  1970,  ExecHtive  Order  11807,  as  well  as 
the  Department  aad  agency  safety  and  health 
programs.  Poster*  supplied  by  the 
Department  of  Labor  may  be  used  to 
accomplish  this  raquirement  The  poster  is  to 
identify,  by  name  and  title,  the  agency's 
designated  safety  and  health  official  and  the 
safety  and  health  coordinator  for  that  unit 

F.  Safety  and  Health  Training. 

1.  Managers,  supervisors,  and  emirioyees 
are  to  be  provided  education  and  training 
activities  which  etsure  that  every  employee: 

a.  Can  demonstrate  an  understanding  of 
the  operation  and  requirements  of  the 
Department  and  agency's  safety  and  health 
programs. 

b.  Possess  the  skills  necessary  to  carry  out 
his/her  responsibiities  in  effective 
management  of  agencies  safety  and  health 
programs. 

2.  Collateral  duty  personnel  and  employee 
representatives  are  to  be  (m}vided 
specialized  education  and  training  activities 
which  ensure  that  they  possess  the  skills  to 
manage  or  participate  in  the  following 
activities: 

a.  Organizing  and  participating  in  safety 
and  health  committees. 

b.  Scheduling,  conducting,  and 
documenting  safety  and  health  inspections. 

c.  Conducting  investigations  and 
documenting  causes  of  injury,  illness,  and 
property  damage  incidents. 

d.  Developing  safety  and  health 
information  materials  to  keep  employees 
aware  of  safety  and  health  problems  in  their 
job  activities. 

e.  Initiating  corrective  action  for  identified 
safety  and  health  hazards. 

f  Utilizing  conusunity  resources  for  safety 
and  health  program  activities. 
G.  Safety  and  Health  Inspections. 

1.  Agencies  are  to  conduct  annua!  safety 
and  health  inspections  of  all  its  facilities  and 
equipment.  The  frequency,  depth  of 
inspection,  and  technical  expertise  required 
for  inspections  of  facilities  and  equipment  is 
to  be  determined  by  the  nature  of  the 
operation;  potential  and  incidence  of  injury/ 
illness;  equipment  and  machinery  used;  and 
the  potential  exposure  to  toxic  substances. 

2.  Agencies  are  to  develop  and  submit  to 
OSHM  within  60  days  of  final  publication  of 
this  Title  a  Safety  and  Health  Inspection  Plan 
which  includes  the  following  features: 

a.  Criteria  used  to  determine  the  frequency 
and  scheduling  of  inspections  (announced 
and  unannounced^ 

b.  technical  competence  and/or  training  of 
individuals  who  conduct  inspections  of  high 
hazard  operations. 

c.  Participation  of  representatives  of 
employees  in  inspection  activities. 

d.  Abatement  piocedures  used  to  initiate 
corrective  action  ia  (i)  agency-owned 
facilities,  (ii)  GSA-managed  buildings,  (iii) 
leased  buildings  a«d  facilities,  and  (iv) 
private  industry  faciHties. 

e.  Method  of  documenting  the  results  of 
safety  and  health  inspections. 

f.  Employees'  ri^ts  to  request  inspection  of 
unsafe  and  unhealthy  working  conditions. 


g.  Review  and  approval  procedures  of  all 
-new  space  and  renovation  project*  prior  to 
acquisition  or  occuj^ancy. 

h.  Means  to  noti^  employees  of  identifled 
safety  and  health  hazarda  in  their  woiicplace. 

i.  Evacuating  emidoyees  from  facilities 
where  imminent  da^ers  are  identified. 

H.  Safety  and  Hetlth  Standards. 

1.  The  Department  of  Labor's  occupational 
safety  and  health  stfmdards,  as  promulgated 
under  Section  6  of  the  OSH  Act,  are  the  U.S. 
Department  of  Agriculture  standards.  These 
standards  are  publithed  in  Title  29.  Chapter 
XVa  Parts  1910  (Odcupational  Safety  and 
Health  Standards];  ^925  (Safety  and  Health 
Standards  for  Fedeitol  Service  Contracts); 
1926  (Safety  and  He^alth  Regulations  for 
Construction):  and  1928  (Safety  and  Health 
Standards  for  Agrictdture). 

2.  Agencies  may  request  to  adopt  an 
alternate  standard  ^at  provides  eqnal  or 
greater  protection  than  the  applicable  OSHA 
standard.  A  request  for  a  waiver  from  the 
applicable  OSHA  sttindard  is  to  be  made  in 
writing  to  the  Dlrectbr,  OSHM.  The  request  is 
to  include  a  justification  for  the  waivo-  along 
with  the  agency's  pHoposed  plan  to  provide 
safety  and  health  protection  to  employees 
that  equals  or  exceeds  the  OSHA  standard. 
The  Director,  OSHM,  in  consultation  with 
OSHA  officials,  will  determine  if  the 
proposed  waiver  provides  an  acceptable 
level  of  safety  and  tiealth  for  employees. 

3.  Special  work  situations  within  agencies 
may  be  outside  the  scope  of  existing  or  future 
OSHA  standards,  bi  these  cases.  Agency 
Heads  will  develop  ipecific  agency-wide 
standards  which  are  consistent  with  the  OSH 
Act  requirements.  Proposed  standards  are  to 
be  submitted  to  the  Director.  OSHM,  for 
concurrence  prior  to  adoption  by  the  agency. 
The  Director,  OSHM.  in  consultation  with 
OSHA  officials,  willjdetennine  if  an  adequate 
level  of  safety  and  health  for  employees  is 
provided  by  the  standard.  Whenever  an 
approved  supplemental  standard  is 
applicable  to  more  than  one  agency,  it  will  be 
considered  for  approval  as  a  Department- 
wide  standard.         J 

4.  Agencies  that  identify  conflicts  in 
application  of  safety  and  health  standards 
are  to  submit  a  description  of  these  conflicts 
to  the  Director,  OSHM,  for  interpretation  and 
resolution. 

5.  Agencies  may  adopt  such  emergency 
standards  as  necesstry  for  the  safety  and 
health  of  employees.  The  Director,  OSHM, 
shall  be  notified  immediately  of  the  adoption 
of  that  standard.  Emergency,  standards 
adopted  by  OSHA  or  OSHM  on  the  same 
subject  shall  replace  the  agency  emergency 
standard. 

1.  Field  Federal  Safety  and  Health  Councils. 
1\  Agencies  are  to  encourage  all  field  safety 

and  health  specialists  and  collateral  duty 
safety  and  health  officers  to  support  the 
activities  of  their  local  Field  Federal  Safety 
and  Health  Council. 

2.  Agencies  are  to  provide  representatives 
of  agency  employees  the  opportunity  to 
participate  in  the  activities  of  the  Field 
Federal  Safety  and  Health  Council. 

37.  ResponsibiliUes  of  agency  heads  in 
evaluating  the  effectiveness  of  their 
occupational  safety  and  health  programs. 
Agency  Heads  are  to  evaluate  the 
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effectiveness  of  their  occupational  safety  and 
health  programs  in  field  locations.  Agency 
Heads  are  to  submit  a  written  report  of  each 
field  evaluation  to  OSHM  wiUiin  30  days  of 
the  evaluation  visit  ^ 

38.  Responsibilities  of  agency  heads  in 
reporting  the  status  of  their  occupational 
safety  and  health  programs.  Agency  Heads 
are  to  report  to  the  Director,  OSHM,  by 
February  1  of  each  year  the  status  of  the 
agency's  development  and  implementation  of 
each  requirement  in  Section  3,  Chapter  1, 
Title  13.  of  the  USDA  Administrative 
Regulations. 
Julius  C.  Jimeno, 

Director.  Office  of  Safety  and  Health 
Management. 


[FR  Doc.  79-28761  Filed  8-27-79:  8:45  am| 
BtLUNG  CODE  3410-72-M 


Rural  Electrification  Administration 

Cajun  Electric  Power  Cooperative,  Inc.; 
New  Roads,  La.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  StaL  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  amoimt  of  $452,000,000  to  Cajun 
Electric  Power  Cooperative,  Inc.,  of  New 
Roads,  Louisiana.  These  loan  funds  will 
be  used  to  finance  the  construction  of  a 
540  MW  coal-fired  steam  electric 
generating  unit. 

Legally  organized  lending  agencies 
capable  of  meiking,  holding,  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including 
engineering  and  economic  feasibility 
studies  and  proposed  schedule  for  the 
advances  to  the  borrower  of  guaranteed 
loan  funds  from  Mr.  James  R.  Smith. 
Manager,  Cajun  Electric  Power 
Cooperative.  Inc.,  P.  O.  Box  578,  New 
Roads.  Louisiana  70760. 

In  order  to  be  considered,  proposals 
must  be  submitted  (on  or  before 
September  27, 1979)  to  Mr.  Smith.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received  as  Cajun  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  fi-om  the  Director,  Information 
Services  Division,  Rural  Electrification 


Administration,  Washington,  D.  C. 
20250. 

Dated  at  Washington,  D.C,  this  20  day  of 
August,  1979. 
Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
A  dministration. 

[FR  Doc.  79-26667  FUed  8-27-70;  •:4&  aal 
BILUNG  CODE  3410-15-11 

Science  and  Education  Administration 

Committee  of  Nine;  Meeting 

In  accordance  with  the  Federal 
Advisory  Conmiittee  Act  of  October  6, 
1972  (Pub.  L  92-463,  86  Stat.  770-77.6), 
the  Science  and  Education 
Administration,  Cooperative  Research, 
announces  the  following  meeting: 

Name:  Committee  of  Nine. 

Dates:  September  11  and  12. 1979. 

Time:  8,30  a.m.,  both  days. 

Place:  Conference  Room,  Baileys  Harbor 

Yacht  Club,  Baileys  Harbor.  Wisconsin. 
Type  of  Meeting:  Open  to  the  public.  Persons 

may  participate  in  the  meeting  as  time  and 

space  permit. 
Comments:  The  public  may  file  written 

comments  before  or  after  the  meeting  with 

the  contact  person  listed  l)elow. 
Purpose:  To  evaluate  and  recommer.d 

proposals  for  cooperative  research  on 

problems  that  concern  agriculture  in  two  or 

more  States,  and  to  make 

recommendations  for  allocation  of  regional 

research  funds  appropriated  by  Congress 

under  the  Hatch  Act  for  research  at  the 

State  agricultural  experiment  stations. 
Contact  Person,  for  Agenda  and  More 

Information:  Dr.  Estel  H.  Cobb,  Recording 

Secretary,  U.S.  Department  of  Agriculture. 

Science  and  Education  Administration. 

Cooperative  Research,  Washington,  D.C. 

20250,  telephone  202/447-4329. 

Done  at  Washington,  D.C,  this  23rd  day  of 
August,  1979. 
Jolm  D.  Sullivan. 

Acting  Deputy  Director  for  Cooperative 
Research. 

|FR  Doc.  79-26666  Pilud  8-27-78.  a«  am) 
BILLING  COOC  3410-23-M 


Soil  Conservation  Service 

Construction  Area  1  of  Upper  Tri- 
County  Watershed,  Arkansas;  Intent 
Not  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)(C)  cf  the 
National  E.nvironmental  Policy  Act  of 
1969,  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  Constmction  Area  1 
of  the  Upper  Tri-County  Watershed 


Project  in  Sharp,  Lawrence,  and 
Independence  Counties,  Arkansas, 

The  environmental  assessment  df  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significaf  t 
local,  regional,  or  national  impactsjon 
the  environment.  As  a  result  of  these 
findings,  Mr.  M.  J.  Spears,  State     J 
Conservationist,  has  determined  tMat  the 
preparation  and  review  of  an 
environmental  impact  statement  ia  not 
needed  for  this  project. 

The  project  concerns  a  plan  to  r<  duce 
flooding  and  provide  for  watershed 
protection  within  Construction  Ar^a  1  of 
the  Upper  Tri-County  Watershed.  tTiis 
construction  area  encompasses  a  16,077- 
acre  subwatershed  of  the  95,894-acre 
Upper  Tri-County  Watershed.  Planned 
works  of  improvement  include  thrf  e 
floodwater  retarding  structures  and 
technical  assistance  for  acceleratad 
appUcation  of  land  treatment  measures. 
The  Upper  Tri-County  Watershed  i 
project  was  approved  for  opera tiotis  on 
August  27, 1969. 

The  notice  of  intent  not  to  prepa  re  an  " 
environmental  impact  statement  h  as 
been  forwarded  to  the  Environmef  tal 
Protection  Agency.  The  basic  data 
developed  during  the  environment 
assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  \ 
Soil  Conservation  Service,  5029  F^ 
Building,  700  West  Capitol,  Little  1 
Arkansas.  All  inquiries  should  be  | 
addressed  to  M.  J.  Spears,  State 
Conservationist,  Soil  Conservatic 
Service,  P.O.  Box  2323,  Little  Re 
Arkansas  72203;  501-378-^445.  Ali 
environmental  impact  appraisal  h^s 
been  prepared  and  sent  to  varioui 
Federal,  State,  and  local  agenciesjand 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impapt 
appraisal  are  available  to  fill  sin^e  copy 
requests.  | 

No  administrative  action  on     | 
implementation  of  the  proposal  wiill  be 
taken  until  30  days  after  the  date  pf  this 
publication  (September  27, 1979).  | 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Publjc  Law 
83-566,  16  U.S.C.  1001-1008.) 

Joseph  W.  Haas, 

AssistanL.^dministrator  for  Water  R^ources. 
Soil  Conservation  Service. 

|FR  Doc,  79-:froi  Fried  8-27-79;  8*5  aoi) 
BILUNG  CODE  3410-1S-II 


Buffalo  Creek  Watershed,  (Mod  Intent 
Not  To  File  an  Environmental  Ir  |>act 
Statement  (or  Deaulhorlntton  f  f 
Federal  Funding 

Pursuant  to  Section  102(2)(C)  ^  the 
National  Environmental  PoUcy  /  ct  of 
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1969;  the  Council  on  Environmental 
Quality  Guidelines  {40  CFR  Part  1500); 
and  the  Soil  Consen'ation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Buffalo  Creek 
Watershed,  Guernsey  and  Noble 
Counties,  Ohio. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Cliffton  A. 
Maguire,  Acting  State  Conservationist, 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

Project  deauthorization  involves  not 
constructing  any  of  the  structural 
measures  which  included  three 
reservoirs,  one  with  multipurpose  uses, 
and  8.7  miles  of  chqjinel  work.  The 
municipal  water  supply  included  in  dam 
1  is  not  crucial  since  the  village  of 
Sarahsville  has  piped  water  in  form 
another  source.  Three  hundred  acres  of 
cropland  and  29  acres  of  woodland  will 
not  be  disrupted  by  project  construction. 
Two  thousand  and  thirty-four  acres  of 
flood  plain  and  about  400  individuals 
will  not  receive  the  benefits  of  reduced 
flooding.  The  estimated  project  costs 
would  have  exceeded  benefits. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Enviroimiental 
Protection  Agency.  The  basic  data 
developed  during  the  envirormiental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Cliffton  A. 
Maguire,  Acting  State  Conservationist, 
Soil  Conservation  Service,  200  North 
High  Street.  Columbus,  Ohio  43215, 
telephone  number  614-469-6932.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  60  days  after  the  date  of  this 
pubUcation  in  the  Federal  Register 
(October  29, 1979). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566, 16  U.S.C.  1001-1008.) 


\" 
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Dated:  August  21. 1979. 
Joseph  W.  Haas, 

Assistant  Adminktrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc.  79-26702  Filed  8-27-79:  8:45  am) 
BILLING  CODE  3410-16-H 


CIVIL  AERONAUTICS  BOARD 
[Docket  34242] 

Florida  Airlines^  Inc.  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding  presently 
scheduled  to  be  held  on  September  18, 
1979.  is  hereby  postponed  to  September 
20, 1979,  at  10:00  a.m.  (local  time)  in 
Room  1003,  Hearing  Room  D,  Universal 
Building  North,  1875  Cormecticut 
Avenue  NW.,  Washington,  D.C.,  before 
the  undersigned  Administrative  Law 
Judge. 

For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  FVehearing  Conference 
Report,  served  on  July  26, 1979,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  August  22, 
1979. 

William  H.  Dappet, 

Administrative  Law  Judge. 

[FR  Doc.  79-2673]  Filed  1-27-79;  8:45  am] 
BILUNQ  CODE  6320-Ol-M 


[Doclcet  34242]    j 

Florida  Airlines,  Inc.;  Fitness 
Investigation,  Reassignment  of 
Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Richard 
J.  Murphy  to  Administrative  Law  Judge 
William  H.  Dapper.  Future 
communications  should  be  addressed  to 
Judge  Dapper. 

Dated  at  Washington,  D.C.,  August  22. 
1979.  , 

Nahum  Litt,  | 

Chief  Administrathre  Law  fudge. 

(FR  Doc.  79-28732  Filed  »-27-79:  8:45  am) 
BILLING  CODE  6320-Ot-M 


COMMISSION  ON  CIVIL  RIGHTS 

Minnesota  Advisory  Committee; 
Agenda  and  Not ce  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  factfinding  meeting  of  the 


Minnesota  Advisory  Committee  (SAC) 
of  the  Commission  originally  scheduled 
for  September  20^21, 1979  has  been 
changed,  (FR  DoQ.  79-22532)  on  page 
42750. 

The  meeting  now  will  be  held  on 
September  27-28. 1979,  beginning  at  8:30 
am  and  will  end  $t  9:00  pm  on 
September  27, 1979,  and  begirming  at 
8:30  am  and  will  fhd  at  5:00  pm  on 
September  28, 1979,  at  the  Minneapolis 
Main  Post  Office,  Ist  Avenue  and 
Marquette,  Minneapolis,  Minnesota 
55401. 

Dated  at  Washinlti 
1979. 


iton,  D.C.,  August  23, 


John  I.  Binldey, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-28iB75  Filed  8-J7-79;  8:45  am] 

BiLUNG  CODE  esas-oi-M 


*! 


DEPARTMENT  Of  COMMERCE 

Bureau  of  the  Census 

Annual  Surveys  In  Manufacturing  Area; 
Correction 

In  FR  Doc.  79-22677.  at  page  43032, 
appearing  in  the  ilsue  of  Monday,  July 
23, 1979,  correct  pages  43032  and  43033, 
to  read  as  follows: 

Annual  surveys  proposed  to  be 
initiated  or  continued  for  the  year  1979. 

As  Appeared 

Major  Group  22— TEXTILE  MILL  PRODUCTS 
Broadwoven  good  finished 
Narrow  fabrics 
Yarn  Production       j 

Should  Read         I 

Major  Group  22— TEXTILE  MILL  PRODUCTS 
Broadwoven  goods  finished 
Narrow  fabrics 
Yam  production 
Knit  fabric  production 

Survey  representing  annual 
counterparts  of  monthly  and  quarterly 
surveys. 

As  Appeared 

Major  Group  22— TESCTILE  MILL  PRODUCTS 
Finishing  plant  report— broadwoven  fabrics 
Consumption  of  wool  and  other  fibers,  and 
production  of  tops  add  noils 
Carpet  and  rugs 
Knit  fabric  production 

Should  Read 

Major  Group  22— TEJoTLE  MILL  PRODUCTS 

Broadwoven  fabric  (gray) 

Consumption  of  wool  and  other  fibers,  and 

production  of  tops  ai^d  noils 

Carpet  and  rugs 

As  Appeared 

Major  Group  32— STONE,  CLAY,  AND 

GLASS 

Glass  containers 
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Refractories 

Clay  construction  products 

Should  Read 

Major  Group  32— STONE.  CLAY.  AND 

GLASS 

Glass  containers 

Refractories 

Clay  construction  products 

Flat  glass 

As  Appeared 

Major  Group  36— ELECTRICAL 
MACHINERY,  EQUIPMENT  AND  SUPPLIES 
Fluorescent  lamp  ballasts 

Should  Read 

Major  Group  36— ELECTRICAL 
MACHINERY,  EQUIPMENT  AND  SUPPLIES 
Fluorescent  lamp  l>allasts 
Electric  lamps 

Dated:  August  23, 1979. 
Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

|FR  Doc.  79-28738  Filed  8-27-70;  8:»5  am) 
BtLLINS  CODE  3S1(M>7-M 


Industry  and  Trade  Administration 

NYS  Department  of  Health,  et  al.; 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scienfific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651; 
80  Stat  897).  Interested  persons  may 
persent  their  views  writh  respect  to  the 
question  of  whether  an  instnmient  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff.  Bureau  of  Trade 
Regulation.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  on 
or  before  September  17. 1979. 

Regulations  (15  CFR  301.9)  issued 
imder  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
AM.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  735  at  66&-llth  Street 
N.W.,  Washington,  D.C. 

Docket  number:  79-00349.  Applicant 
NYS  Department  of  Health.  Division  of 
Laboratories  and  Research.  Empire 
State  Plaza.  Albany,  NY  12201.  Article: 
MS  5074/DS55  Gas  Chromatographic/ 
Mass  Spectrometer  Data  System  and 
Accessories.  Manufacturer.  Kratos  Inc.. 
United  Kingdom.  Intended  use  pf  article: 
The  article  is  intended  to  be  used  in  a 
variety  of  projects  ranging  from  research 


and  development  of  new  methods  for 
health  related  compound  identification 
to  the  application  of  some  of  these 
methods  in  identi^'ing  eminent 
biological  and  environmental  agents 
threatening  the  health  of  many  residents 
in  New  York  State.  The  capabilities  of 
the  article  will  support  research  in: 

1.  Developing  new  methods  of  organic 
extraction  and  concentrations  in  the  presence 
of  interferences  such  as  PCB. 

2.  Toxicologic  and  metabolic  studies  of 
ingestion  of  various  tetrachlorodioxin 
isomers  (22  isomers  of  varying  toxicity)  by 
mammals. 

3.  Identification  of  other  dioxin  isomers 
with  one  to  eight  chlorines,  which  are  now 
overlooked. 

4.  Development  of  new  mass  spectrometry 
techniques  to  increase  the  sensitivity  and 
specificity  of  the  MS5074.  These  will  include 
negative  ion  chemical  ionization,  and 
secondary  ion  decomposition. 

5.  Detection  of  tetrachlorodibenzofuran 
which  has  tentatively  been  identified  in  fish 
in  the  Hudson  River. 

6.  Analysis  of  N-alkyI  nitrosamines  in 
vaginal  fluids  using  both  capillary  column 
chromatography  and  high  resolving  power. 

7.  Metaslable  ion  analysis  of 
polynucleararoBiatics. 

8.  Computer  ac<iui8ltion  of  metastable 
spectra  and  matrix  identification  mixtures. 

9.  Peptide  sequencing. 

Application  received  by 
Commissioner  of  Customs:  July  13. 1979. 

Docket  number.  79-00350.  Applicant: 
Southern  Illinois  University — 
Edwardsville,  Edwardsville,  IL  62026. 
A_rticle:  INM/FX-90Q(II)  High 
Resolution  Fourier  Transformation 
Mutli-Nuclear  Magnetic  Resonance 
Spectrometer  System  and  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  in  studies  entitled: 

1.  The  SUiicture  of  Metal— Chelating 
Glyopeptide  Antibiotics  ('H.  "C,  »»Mn) 

2.  The  Role  of  Metal  Ions  in  the  Structure 
and  Function  of  Plant  Lectins,  ('H.  "C.  "N. 

3.  The  Chemistry  of  Natural  Bithienyl 
Acetylenes.  {'H.  '»C). 

4.  The  Chemistry  of  Strained-Ring 
Heterocycles  {'R  >»C.  «»F.  »»N.  "O). 

5.  Interpretation  of  Host-Guest  Interactions 
in  Macrocylic  O  and  N  Bridged  Compounds 
(»H.  "C.  *»Na.  'Li,  "O,  '*N)  which  will 
require  the  determination  of  the  molecular 
structure  or  conformational  states  of 
synthetic  and  natural  organic  molecules, 
metal  sites  of  metallobiopolymers.  and  metal 
complexing  materials  will  be  sought  from 
NMR  data.  In  addition,  the  projecU  intend  to 
seek  information  on  the  dynamics  of 
conformational  interchange  processes,  raetal- 
ligand  exchange  rates,  and  metal-protein 
interactions,  and  some  thermodynamic  and 
structural  information  will  be  obtained  in  the 
course  of  the  experimentation. 

Application  received  by 
-Commissioner  of  Customs:  July  13, 1979. 


Docket  number:  79-00351.  Applic  ant: 
University  of  North  Dakota  School  of 
Medicine,  Department  of  Anatomy, 
Grand  Forks,  North  Dakota  58202. 
Article:  Electron  Microscope,  Mod<  1  JEM 
lOOS  and  Accessories.  Manufacturi  n 
JEOL  Ltd.,  Japan.  Intended  use  of  a  "tide: 
The  foreign  article  will  be  used  for 
studying  the  ultrastructure  of  biolq  fical 
specimens  to  include,  in  part  (1)     I 
developing  retina  and  choroid  (ocular 
tissues),  (2)  brain  (development,  trice 
element  deficiencies  and  retrograde 
degeneration],  (3)  subarachnoid  sppce, 
(4)  cardiac  muscle,  (5)  tissues  within 
regenerating  limbs,  (6)  reproductive 
tract,  (7)  connective  tissues  and  (8]| 
biopsies  of  pathological  tissues.  Sc 
experiments  to  be  conducted  invol 
ultrastructural  characterization  of  | 
biological  specimens  in  normal  he] 
under  experimental  conditions  an<' 
during  disease.  The  foreign  article  pvill 
also  be  used  in  training  12  to  16 
graduate  students  in  the  basic  mei 
sciences  in  the  techniques  of 
conventional  transmission  electro! 
microscopy.  Application  received  1  _ 
ConMnissioner  of  Customs:  July  13,'  1979. 
Docket  number:  79-00854.  Appli<:ant: 
New  Mexico  Institute  of  Mining  a^d 
Technology,  Campus  Station.  Socdrro, 
NM  87801.  Article:  TH  800  Fluid    1 
Inclusion  Heating  Stage  and  Control 
Unit.  Manufacturer:  Linkam  Scientific 
Instruments,  United  Kingdom.  Int4  uded 
use  of  article:  The  foreign  article  n  ill  be 
used  for  microscopic  study  of  fiui( 
inclusions  which  may  yield  the 
temperature  of  the  mineral  depositing 
fluids,  the  pressure  (or  depth)  at  v  hich 
deposition  occurred  and  some 
knowledge  of  the  chemistry  of  the 
depositing  fluids.  Fluid  inclusion  i  Ludies 
will  also  be  used  to  study  hydroth  srmal 
ore  deposits  and  metamorphic  rooks  to 
determine  temperature  and  pre8S!|re 
during  metamorpbism.  The  foreigA 
article  will  also  be  used  for  the    I 
education  of  graduate  students  in  ore 
deposits  in  their  thesis  research. 
Application  received  by  Commisaoner 
of  Custom:  July  13. 1979.  J 

Docket  number.  79-00355.  Appl  cant: 
University  of  Texas  Medical  Bran  A, 
UMED  9-12970,  Galveston.  TX  77  50. 
Article:  LKB  2088  Ultrotome  V 
Ultramicrotome  and  Accessories. 
Manufacturer:  LKB  Produkter  AB 
Sweden.  Intended  use  of  article: '  he 
foreign  article  is  intended  to  be  ui  ed  for 
the  following: 

(1)  Studies  on  pathologic  human  tin  wes 
where  it  is  expected  that  softer  tissue  r  (such 
as  renal  or  striated  muscle)  as  well  al  harder 
tissues  (such  as  collagen-rich  tendon  i  >r 
epidermis  will  be  encountered  frequei  »tly. 

(2)  Studies  on  normal  and pathologfc 
animal  tissues  which  include,  for  exatnple. 
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experimental  identification,  localization,  and 
modification  of  the  surface  charge  present  in 
the  capillary  loops  of  rat  kidney  glomeruli, 
and 

(3)  Studies  on  host-parasite  interfaces 
which  include,  for  example,  the  progressive 
(in  time]  examination  of  schistosome  egg 
maturation  in  liver  tissue  of  host  animals. 
Host  animals  bearing  infections  of  known  age 
will  be  periodically  sacrificed  and  areas  of 
suspected  parasite  infestation  located, 
dissected,  and  prepared  for  various  assays, 
including  electron  microscopic  examination. 

The  objectives  are  to  contribute  to 
basic  knowledge  of  cell  and  tissue 
ultrastructure  in  normal  and  pathologic 
tissues.  One  objective  is  to  reveal  what. 
if  any,  diagnostic  correlates  exist 
between  light  and  electron  microscopic 
examination  of  pathologic  tissues. 
Moreover,  the  study  of  host-parasite 
interactions  will  reveal  at  the 
ultrastructural  level  morphological 
alterations  in  cellular  and  subcellular 
components  as  a  result  of  parasite 
infestation.  The  objective  pursued  in  the 
course  of  these  investigations  is  to 
understand  early  pathological 
alterations  in  tissues  (as  induced  in 
animal  models)  and  to  correlate  these 
changes  with  clinical  alterations  seen  in 
human  pathologic  tissues.  By 
understanding  early  alterations  we  may 
begin  to  formulate  preventative 
treatments  in  human  diseases.  The 
foreign  article  will  also  be  used  in  the 
residency  training  program  offered  by 
the  Pathology  Department  and  in  the 
graduate  training  program  of  the  School 
of  Biomedical  Sciences  wherein  the 
residents  and  graduate  students  will  be 
taught  techiques  of  electron  microscopy. 
Application  received  by  Commissioner 
of  Customs:  July  13, 1979. 

Docket  number  79-00356.  Applicant: 
Johns  Hopkins  University,  Charles  and 
34th  Streets,  Baltimore,  MB.  21218. 
Article:  Electron  Microscope,  Model 
JEM-IOOCX  (Standard  Side  Entry  Type) 
and  Accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
foreign  article  will  be  used  in  studies  of 
the  structures  of  naturally  occurring 
cells,  tissues,  cell  organnelles, 
macromolecules,  macromolecular 
assemblies,  and  viruses  which  are 
isolated  by  cell  fractionation  and 
biochemical  purification  to  relate  the 
molecular  architecture  of  biological 
specimens  to  their  function.  The  foreign 
article  will  also  be  used  for  education  in 
a  course  entitled  "Optical  Methods  in 
Biology"  and  in  students'  thesis 
research.  Application  received  by 
Commissioner  of  Customs:  July  27, 1979. 

Docket  number;  79-00357.  Applicant: 
The  Johns  Hopkins  University,  The 
Good  Samaritan  Hospital,  Section  of 
Orthopaedics,  Charles  and  31st  Streets, 
Baltimore,  Md.  21218.  Article: 


Microtome,  Model  1140  and  Accessories. 
Manufacturer:  Waldemar  Jung  GmbH, 
West  Germany.  Intended  use  of  article: 
The  foreign  article  will  be  used  in 
research  to  study  cellular  detail  and 
micro  vasculatiue  of  bone  altered  by 
experimentally  produced  ischemia  on 
dog  models.  Application  received  by 
Conmiissioner  of  Customs:  July  27, 1979. 

Docket  number;  79-00358.  Applicant: 
Hospital  for  Joint  Diseases — 
Orthopaedic  Institute,  301  East  17th 
Street,  New  York.  New  York  10003. 
Article:  Electron  Microscope,  Model 
JEM-IOOCX  (Standard  Side  Entry  Type) 
and  Accessories.  Manufacturer  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
foreign  article  is  intended  to  be  used  to 
study  human  cells  and  tissues  of 
skeletomuscular  diseases  including  soft 
tissue,  caritlage,  bone  and  other  related 
tissues  such  as  blood  cells  and  bone 
marrow.  Ultrastructural  studies  of 
benign  and  neoplastic  conditions  of  the 
skeletomuscular  system  from  both 
human  and  animal  specimens  are 
included.  Investigation  of  the 
morphological  characteristics  of  the 
musculoskeletal  tissues  in  different 
diseases  of  humans  at  the  ultrastructural 
level,  as  well  as  comparative  studies  of 
normal  tissue,  will  be  undertaken.  The 
foreign  article  wiO  also  be  used  in 
education  to  train  pathology  residents, 
fellows,  and  medical  students  in  tissue 
evaluation  in  Pathology.  Application 
received  by  Commissioner  of  Customs: 
July  27, 1979. 

Docket  number;  79-00359.  Applicant: 
The  Research  Foundation  of  SUNY. 
Upstate  Medical  Center.  117  Monroe 
Street,  Syracuse,  NY  13210.  Article: 
Cryogenic  Probe.  Manufacturer:  Louis 
Rochon,  France.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
explore  systems  of  the  brain  that  are 
related  to  the  ten^oral  lobe  with 
animals  trained  on  tasks  that  are  used 
as  measures  of  memory  and  that  are 
sensitive  to  temporal  lobe  injury.  An 
independent  variable  will  be  the 
different  brain  structures  in  which 
reversible  lesions  are  placed  by 
localized  cooling.  Application  received 
by  Commissioner  of  Customs:  July  27. 
1979. 

Docket  number:  79-00360.  Applicant: 
The  University  of  Texas  Health  Science    , 
Center  at  San  Antonio,  Department  of 
Anatomy,  7703  Floyd  Curl  Drive,  San 
Antonio,  Texas  78284.  Article: 
Cryoultramicrotomy  System,  Complete; 
Consisting  of  Ultramicrotome,  LKB  2088 
Ultrotome  V,  CryoKit.  LKB  14800-1, 
Cryotools,  LKB  14660-1.  Manufacturer: 
LKB  Produkter  AS,  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  study  all  kinds  of  tissue  and 


cellsKjf  interest  to  individual 
investigators.  The  morphology  and 
elemental  content  and  elemental 
distribution  of  the^natural  substances  in 
the  tissues  v\rill  alao  be  studied. 
Experiments  will  be  conducted  to 
prepare  tissue  and  preserve  its  natural 
morphology  and  ekmental  content  in 
order  to  subsequently  be  able  to 
investigate  the  tissue  using  the 
technique  of  electron  probe  X-ray 
microanalysis.  In  addition,  the  article 
will  be  used  as  a  teaching  tool  for 
specimen  preparation  in  a  graduate 
course  (Anatomy  00385,  X-ray 
Miroanalysis,  3  semester  hours  credit). 
Application  received  by  Commissioner 
of  Customs:  July  27, 1979. 

Docket  number  ^9-00361.  Applicant: 
University  of  Florida,  College  of 
Pharmacy,  Box  J-4,  J.  Hillis  Miller 
Health  Center,  Gainesville,  FL  32610. 
Article:  JASCO  Model  MCD-lB 
electromagnet  with  power  supply  and 
Accessories.  Manufacturer  JASCO, 
Japan.  Intended  use  of  article:  The 
foreign  article  is  intended  to  be  used  in 
two  main  areas  (a)  development  of  the 
magnetic  circular  dischroism  technique 
as  an  analytical  tool  and  (b)  to 
understand  drug  macromolecule 
interactions.  A  variety  of  drugs  alone 
and  in  conjunction  >vith  albumin,  nucleic 
acid  and  other  macromolecules  will  be 
examined.  AppUcation  received  by 
Commissioner  of  Customs:  July  27, 1979. 

Docket  number  7»-00362.  Applicant: 
University  of  CaUfomia — Lawrence 
Livermore  Laboratery,  P.O.  Box  5012, 
Livermore,  CA  94530.  Article:  Imacon 
Model  790  Streaking  and  Framing 
Camera  with  extra  large  S-20 
Photocathode  and  Accessories. 
Manufacturer:  JohnHadland,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
interferometric  measurements  cf  free 
surface  velocity  of  shocked  surfaces, 
fast  multiframe  photography  of  rapid 
events  studied  in  surface  fluff  ejection, 
and  high-speed  intemsified  flash  X-ray 
diagnostics.  Experiments  will  be 
conducted  to  measure  the 
thermodynamic  properties  of  materials 
under  shock-loading  conditions,  and  to 
measure  very  high  lime  resolution 
yelocity  histories  and  surface  qualities 
under  high  magnification.  In  addition, 
the  article  will  be  used  to  understand 
more  fully  the  thermodynamic 
properties  of  mattet  at  high  pressure  and 
temperature.  AppHcation  received  by 
Commissioner  of  Customs:  July  27, 1979. 

Docket  number:  7&-00363.  Applicant: 
University  of  Delavfare,  Evans  Hall, 
Room  229,  Newark,  Delaware  19711. 
Article:  Electron  Microscope.  Model  EM 
400  HTG  and  Accessories. 
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Manufacturer:  Philips  Electronics 
Instruments  NVD.  The  Netherlands. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  a  wide 
variety  of  metals,  ceramics,  polymers 
and  marine  organisms.  All  of  the 
experiments  to  be  conducted  can  be 
classified  into  one  or  more  of  the 
following  types: 

(1)  Production  of  images  and  analyses  of 
the  internal  or  surface  defect  structure  of 
metals,  ceramics,  and  polymers. 

(2)  Norma!  and  micro  electron  diffraction 
analyses  of  the  constituents  of  metallic 
alloys,  ceramics  and  polymers. 

(3)  Examination  and  photographic 
recording  of  tissue  sections  from  marine 
organisms,  both  normal  and  experimentally 
altered. 

(4)  Miroanalysis  of  constituents  of  metallic 
alloys,  ceramics,  polymers,  and  shells  from 
marine  organisms. 

The  article  will  also  be  used  for 
educational  purposes  in  the  courses 
Metallurgy  302  Material  Science  for 
Engineers.  Metallurgy  401  Structure  of 
Materials,  and  Metallurgy  801 
Diffraction  of  Radiation  by  Matter. 
Application  received  by  Commissioner 
of  Customs:  July  27. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

SFR  Doc.  79-26686  Filed  8-27-79;  8:45  am) 
BILUNG  COOE  3510-25-M 

University  of  Houston;  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8»-€51,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Stroet,  N.W.  (Room  735) 
WashinRton,  D.C. 

Docket  number:  79-00216.  Applicant: 
University  of  Houston.  4800  Calhoun, 
Houston,  TX  77004,  Article:  12kW  RU- 
200  Constant  Potential  Rotating  Anode 
X-Ray  Generator  and  Accessories. 
Manufacturer:  Rigaku  Corp.,  Japan. 
Intended  use  of  article:  the  article  is 
intended  to  be  used  for  the  study  of 
atomic  arrangements  in  metals, 
semiconductors  and  insxdators  in  order 
to  understand  the  relation  of  structure  to 
properties.  The  article  provides  a  very 
high  intensity  source  of  x-rays  incident 
upon  weakly  scattering  materials.  The 
article  will  also  be  used  for  individual 


graduate  instruction  in  x-ray  methods. 
Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  high  power  (12 
kilowatts)  high  intensity  source.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  July  24, 1979  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty  Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc  79-a6687  Filed  6-27-79:  a:4S  amj 
BILLING  COOE  3610-3S-M 

DHEW/NIH— National  Cancer  Institute; 
AppKcation  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  8»-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street,  ,N.W.  (Room  735) 
Washington,  DC. 

Docket  number  79-00217.  Applicant: 
Dept.  of  Health,  Education,  and 
Welfare — National  Institutes  of  Health. 
National  Cancer  Insitute,  Division  of 
Cancer  Biology  and  Diagnosis,  Building 
31,  Room  3A-05,  Bethesda,  Maryland 
20014.  Article:  Accessories  for  Small 
Animal  Irradiator  consisting  of 
GammaceU-40  Sample  Cavity 
Collimator,  Set  of  3  Attenuators  and 
Sample  Drawer  Tray.  Manufacturer: 
Atomic  Energy  of  Canada  Ltd.,  Canada. 
Intended  use  of  article:  the  article  is 
intended  to  be  used  for  investigation  of 
immunologic  functions  of  various  types 
from  the  administration  of  relatively  low 
doses  (200-300  rads)  which  permits  the 


transplantation  of  foreign  neoplasias  to 
lethal  doses  in  the  800-900  rad  ranf 
followed  by  the  transplantation  of 
hematopoietic  cells.  Since  the 
hematopoietic  system  is  relatively 
sensitive  to  ionizing  irradiation,  animals 
may  be  rendered  deficient  in  certair 
types  of  cells  by  exposure  to  lethalj 
irradiation  and  replacement  of  onl] 
desired  hematopoietic  cell  types,  e^.. 
immunologists  study  various  functions 
of  the  immune  systems  by  producing  T- 
cell  or  B-cell  different  animals.        F 
Comments:  No  comments  have  beap 
received  with  respect  to  this  applic&tion. 
Decision:  Application  approved.  Ne 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intetided 
to  be  used,  is  being  manufactured  ii  the 
United  States.  Reasons:  The  application 
relates  to  accessories  for  an  instrument 
that  had  been  previously  imported  tor 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the 
manufacturer  which  produced  the 
instrument  with  which  the  article  ii  i 
intended  to  be  used  and  is  pertinei  t  to 
the  applicant's  purposes.  The  Natirnal 
Bureau  of  Standards  (N6S)  advise!  in  its 
memorandum  dated  July  26, 1979  tlat  it 
knows  of  no  domestic  instrument  flf 
equivalent  scientific  value  to  the  ai  tide 
for  its  intended  uses.  The  Departm  ;nt  of 
Commerce  knows  of  no  other  simil  ar 
accessories  being  manufactured  in  the 
United  States,  which  are 
interchangeable  with  or  can  be  re^iily 
adapted  to  the  instrument  with  wh  ch 
the  foreign  article  is  intended  to  b<  used. 

(Catalog  of  Federal  Domestic  Assislan 
Program  No.  11.105,  Importation  of  Dut  ^Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Sl^ff. 

|FR  Doc.  79-28688  Filed  8-27-79.  8:45  ami 
BtLUNG  COOE  3S10-3S-M 


Louisiana  State  UniversHy;  Appli^tion 
for  Duty  Free  Entry  of  Scientific  i  Article 

The  following  is  a  decision  on  a  i 
application  for  duty-free  entry  of  i 
scientific  article  pursuant  to  Sectit  n  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Ac  of 
1966  (Pub.  L  89-051,  80  Stat.  897)  ^d  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  :o  this 
decision  is  available  for  public  rei  iew 
between  8:30  A.M.  and  5:00  PM.  4  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.G 

Docket  No.  79-00050.  Applicant^ 
Louisiana  State  University,  Institifte  for 
Environmental  Studies,  42  Atkinson 
Hall,  Baton  Rouge,  LA  70803.  Artiile: 
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Thaxial  Equipment,  Oedometer  with 
sweiilng  attadunent,  Electric  unconfined 
apparatus,  and  Lab.  Penetrometer. 
Manufacturer  Geonor.  Norway. 
Intended  use  of  article:  The  foreign 
article  is  intended  to  t>e  used  in  the 
investigation  of  geotechnical  parameters 
such  as  density,  residual  stress  and 
stress  history,  existence  of 
discountinuities,  temperature,  time  etc. 
requiring  drained  or  undrained  triaxial, 
direct  shear,  and  consolidation  tests  for 
in  situ  methods  evaluation  on  borings, 
standard  penetration,  core  penetration. 
vane  shear  and  pressuremeter  to 
investigafe  the  utihty  of  Gulf  Coast  Salt 
Domes  for  the  storage  or  disposal  of 
radioactive  wastes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  combination  of  swell  potential 
capability,  self-recording,  penetrometer 
capability  and  slow  testing  speeds  (from 
2  to  6  hours  per  strain  rate  test  and  up  to 
B  hours  per  shearing  test).  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  June  15, 1979  that 
(IJ  combination  of  the  capabilities  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  appUcant's  intended  use. 

The  E)epartment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.] 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(PR  Doc  78-26888  Filed  II-Z7-7B:  8:45  am| 
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National  Radio  Astronomy 
OI»ervatory— Tucson;  AppRcation  for 
Duty  Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  ptu^uant  to  Section  6(c] 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  e6ft- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.:  7^-00223.  Applicant: 
National  Radio  Astronomy  Observatory, 
Associated  Universities,  Inc.,  2010  N. 
Forbes  Blvds.,  Suite  100,  Tucson,  AZ 
85705.  Article:  Repair  of  Klystron  Model 
VRB2113A30  and  Accessories. 
Manufacturer  Varian  Associates  of 
Canada  Ltd..  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used' as  a  phase-locked  local  oscillator 
in  a  millimeter  wave  radio  astronomy 
receiver.  The  receiver  is  used  in 
conjunction  with  a  microwave  antenna 
to  measure  the  intensity,  polarization, 
frequency  and  direction  of  cosmic 
radiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 

Decision;  Application  approved.  No 
instrument  or  appratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  mfmufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  frequency  in  tiie  range  between  80-110 
gigahertz.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its 
memorandum  dated  July  25. 1979  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  ia  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Sepp^ 
Director,  Sta'.utory  Import  Programs  Staff. 

(FR  Doc.  79-2P6MU  f,|«l  8-27-78;  MS  ami 
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National  Aeronautics  and  Space 
Administration;  Application  for  Duty 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8»-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CRR  301), 


A  copy  of  the  record  pertaining  to  this 
decisioh  is  available  for  public  review 
between  8:30  A.M.  and  5«0  P.M.  at  866- 
11th  Street.  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  7»-00162.  Applicant- 
National  Aeronautics  and  Space 
Administration,  tangley  Research 
Center,  Mail  Stop  267.  Hampton. 
Virginia  23p55.  Article:  Air  to  Water 
Cross  Flow  Heal  Exchanger. 
Manufacturer:  QEA. 
Luftkuhlergeselllchaft  Happel  GmbH 
and  Co..  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  the  national  Transonic  Facility 
'  (NTF)  for  the  study  of  High  Reynolds 
Number  Aerodynamic  phenomena  as 
related  to  defen^  and  commercial 
aircraft. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactiued  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  low  turbulance- level  of  2.6  percent  in 
existing  gas  (dry  air  or  nitrogen)  using 
its  elliptically  shaped  tubes.  Tlie 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  July  11, 1979  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  eqiUvalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  Used,  which  is  being 
manufactured  in  0ie  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  78-28691  Filed  8-^7-78: 8:45  aaj 
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National  Oceanic  and  Atmospheric 
Administration;  Modification  of  Marine 
Mammals  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  Sections  216.33(d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the  Public 
Display  Permit  No.  227  issued  to  Mystic 
Marinelife  Aquarium  on  March  28, 1978, 
is  modified  in  the  foUowing  manner 


Section  B  is  modified  by  deleting  Section 
B-6  and  substituting  therefor  the  following: 

"8.  This  Permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31, 
1981." 

This  modification  is  effective  on  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

The  permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington,  D.C; 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930; 

Regional  Director,  National  Marine  Fisheries 
Service.  Northwest  Region,  1700  Westlake 
Avenue  North,  Seattle,  Washington  98109; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Alaska  Region.  P.O.  Box  1668, 
Juneau,  Alaska  99802. 
Dated:  August  21, 1979. 

Winfred  H.  Meibohm. 

Associate  Director,  National  Marine 
Fisheries  Service. 

.\FR  Doc.  79-26692  Filed  8-27-79:  8:45  am] 
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Pacific  Fishery  Management  Council's 
Groundfish  Advisory  Subpanel; 
Amended  Meeting  Notice 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265],  has  established  a 
Groundfish  Advisory  Subpanel  (AP) 
which  has  changed  its  meeting  location 
(FR  Vol.  44,  No.  163,  dated  August  21, 
1979. 

address:  The  AP  will  meet  at  the 
Cosmopolitan  Motor  Hotel,  1030  N.E. 
Union,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor. 
Portland.  Oregon  97201,  Telephone:  (503) 
221-6352. 

Dated:  August  22, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  79-26733  Filed  8-27-79.  8:45  am| 
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DEPARTMENT  OF  DEFENSE 


Correction  of  Notice  of  Public  Meeting      Department  of  the  Army 


agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Federal  Register  notices 
of  August  17, 1979,  found  on  pages 
48313-48314,  announcing  public 
meetings  on  the  Mollusk  Fishery 
Management  Plan  and  Deep-Water  Reef 
Fishes  Fishery  Management  Plan  should 
be  amended  to  reflect  that  they  are 
being  conducted  as  "scoping  meetings" 
under  NEPA  and  satisfy  the  Notice  of 
Intent  to  Prepare  Environmental  Impact 
Statements.  Work  plans,  as  indicated, 
will  be  prepared  as  a  result  of  the 
scoping  meeting. 

EFFECTIVE  DATE:  This  correction  is 
effective  August  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 

Signed  at  Washington.  D.C,  this  23rd  day 
of  August  1979. 
Wiofted  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service- 

IFR  Doc  79-26734  Filed  8-27-79:  8i45  am| 
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Chief  of  Engineers  Environmental 
Advisory  Board;  Open  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that 
the  next  meeting  of  the  Environmental 
Advisory  Board  (EAB)  of  the  Chief  of 
Engineers  will  be  held  September  19-20, 
1979  in  the  Commonwealth  Room, 
(Center)  of  the  Olde  Colony  Motor 
Lodge  at  the  comer  of  North. 
Washington  and  First  Streets, 
Alexandria.  Virginia  22313.  All  19-20 
September  sessions  of  the  meeting  are 
open  to  the  public.  Time  and  subjects  of 
each  session  follow: 

P.M.  Session,  19  September 

1330-1350  hours — Opening  remarks. 

1350-1420  hours — Review  of  corps  plan 
forraulation  process. 

1420-1435  hours — Discussion. 

1435-1535  hours— The  integration  of 
environmental  considerations  in  the  plan 
formulation  and  decisionmaking  process. 

1550-1630  hours — Discussion. 

1630-1645  hours — Summary  of  discussion. 

1645  hours — Meeting  adjourned. 

A.M.  Session,  20  September 

0830  hours — Meeting  reconvenes. 
0830-1130  hours — Previous  day's  discussion 
continued. 


1300-1500  hours — Workshop  to  draft 
conclusions -and  recommendations. 

1515-1600  hours — Workshop  to  scope  I 
meetings 

1600  hours — Meeting  adjourns. 

Seating  in  the  meeting  room  is  i 
to  approximately  20  persons.  Writ 
statements,  to  be  made  part  of  the 
minutes,  may  be  submitted  prior 
up  to  10  days  following,  the  meet 
Persons  planning  to  attend  or  desi^ 
further  information  should  contact 
George  F.  Boone,  Assistant  Directer  of 
Civil  Works,  Environmental  Progr  mis. 
Office  of  the  Chief  of  Engineers, 
telephone  202  272-0103. 

By  authority  of  the  Secretary  of  the  i  Knny. 
Dated:  August  22. 1979. 
George  A.  Bailey, 

Colonel,  U.S.  Army,  Director,  Administrative 
Management,  TAGCEN. 

|FR  Doc  79-26643  Filed  8-27-79:  8:45  am] 
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Coastal  Engineering  Research  B0ard; 
Open  Meeting  ' 

Pursuant  to  section  (10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  ^f  a 
meeting  of  the  Coastal  Engineerir 
Research  Board  to  be  held  on  25-^ 
September  1979. 

The  meeting  will  be  held  in  the 
President's  Room,  University  Tov 
Hotel,  4507  Brooklyn,  NE.,  Seattlei 
Washington,  from  0800  hours  to  1^ 
hours  on  25  September  1979  and 
0800  hours  to  1200  hours  on  27 
September  1979.  The  entire  day  o|| 
September  will  be  devoted  to  an  . 
inspection  of  various  projects  in 
North  Pacific  Division. 

The  25  September  session  will 
devoted  to  a  report  on  action  item  s  from 
previous  meeting;  Status  Report  a  i  the 
Field  Research  Facility,  Duck,  N.C  .; 
Wave  Data  Collection  Program  oi  the 
West  Coast;  Navigation  Channel  Design; 
the  Danish  Hydraulic  Institute      [ 
Agreement;  presentations  on  projects  in 
the  North  Pacific  Division;  and  North 
Pacific  Division  Research  Needs. 

The  27  September  session  will  1 
devoted  to  CERB  discussion  of  th 
inspection  trip;  CERC's  FY  80,  81.  | 
Budget;  the  Field  Monitoring  Prog 
the  West  Coast  Ecological  Prograin; 
Status  of  Civil  Works;  and  CERB  1 
recommendations.  j 

Participation  by  the  pubhc  is     I 
scheduled  for  0810  to  0640  hours  ^n  27 
September.  The  meeting  will  be  open  to 
the  public  subject  to  the  followin| 
limitations:  I 

a.  As  the  seating  capacity  of  thi^ 
conference  room  is  limited,  it  is  (Ksired 


50394 


that  advance  notice  of  intent  to  attend 
be  provided.  This  will  assure  adequate 
and  appropriate  arrangements  for  all 
attendants. 

b.  Written  statements,  to  be  made  a 
part  of  the  minutes,  may  be  submitted 
prior  to.  or  up  to  30  days  following  the 
meeting,  but  oral  participation  by  the 
public  is  limited  because  of  the  time 
schedule.  Inquiries  may  be  addressed  to 
Colonel  Ted  E.  Bishop,  Executive 
Secretary,  U.S.  Army  Coastal 
Engineering  Research  Board,  Kingman 
Building.  Fort  Belvoir,  Vii^ginia  22060, 
telephone  (202)  325-7000. 

By  Authority  of  the  Secretary  of  the  Army. 

Dated  August  23, 1979. 

George  A.  Bailey, 

Colonel,  U.S.  Army,  Director,  Administrative 
Management.  TAGCEN. 

|Hl  Ooc  79-28644  Filed  8-27-79:  8:45  am) 
BIUJNQ  COOe  3n»4S-M 


Military  Traffic  Management  Command 

MHitary  Personal  Property  Symposium; 
Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  27  September  1979  at  the  Ramada 
Inn.  1-395  and  Seminary  Road  East, 
Alexandria,  VA,  and  will  convene  at 
0900  hours  and  adjourn  at 
approximately  1500  hours. 

PROPOSED  AGENDA:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation  (DOD  4500.34- 
R),  and  the  handling  of  oUier  matters  of 
mutual  interest  relating  to  the  movement 
and/or  storage  of  household  goods  and 
unaccompanied  baggage,  as  well  as 
proposed  changes  and  innovations  in 
the  Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the 
Commander.  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM,  Washington,  DC  20315.  Topics  to 
be  discussed  should  be  received  on  or 
before  20  September  1979. 

Dated:  August  23, 1979. 
John  |[.  Dutant. 

Colonel,  GS.  Director  of  Personal  Property. 

|FR  Doc..  79-28842  FUed  8-^-79;  &4S  amj 
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Corps  of  Engineers 

Intent;  to  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Proposed  Flood  Control  and 
Related  Water  Resource  ProMems  as 
Part  of  the  Sacramento-San  Joaquin 
Delta  Investigation  In  Alameda,  Contra 
Costa,  Sacramento,  San  Joaquin, 
Solano,  and  Yolo  Counties,  CaNf  onnia. 

agency:  U.S.  Army  Corps  of  Engineers. 
Department  of  Defense. 

action:  Notice  of  Intent  to  prepare  a 

draft  environmental  impact  statement 
(DEIS). 

summary:  1.  Proposed  Action.— hi  the 
request  of  the  State  of  California  and  in 
response  to  resolutions  of  the  Congress 
of  the  United  States,  the  Corps  of 
Engineers  and  the  California 
Department  of  Water  Resources  are 
jointly  investigating  the  feasibility  of 
providing  flood  control,  recreation 
facilities,  and  water  quality 
improvement  in  the  Sacramento-San 
Joaquin  River  Delta. 

2.  /l/te/-/?of/Vea— Alternatives  being 
considered  include:  no  action,  non- 
structural measures,  and  structural 
measures.  The  structural  measures 
consist  of:  Rehabnhtation  of  individual 
island  levees,  construction  of  master 
levees  (polders),  construction  of 
downstream  barriers,  and  construction 
of  upstream  dams.  Each  structural 
measure  is  being  further  evaluated  at 
three  levels  of  flood  protection  and  two 
levels  of  levee  freeboard.  Three  levels  of 
recreation  development  are  being 
evaluated  for  each  flood  control  plan. 

3.  Scoping  of  the  DEIS.— AH  interested 
parties  are  being  invited  to  participate 
in  a  public  meetiog  and  scoping 
conference  to  be  held  at  7:30  p.m.  on 
August  30. 1979  in  the  South  Hall,  Civic 
Memorial  Auditorium.  Civic  Center, 
Fremont  and  Center  Streets,  Stockton, 
California.  The  purpose  of  the  meeting  is 
to  present  the  alternatives  under 
investigation  and  to  identify  significant 
environmental  concerns  to  be  presented 
in  detail  in  the  environmental  impact 
statement  and  leas  significant  issues  to 
be  presented  in  less  detail. 

4.  Estimated  Date  of  DEIS— h  DEIS  is 
expected  to  be  circulated  for  pubUc 
review  in  August  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  Ray  Williams,  Planning  Engineer, 
Sacramento  District,  Corps  of  Engineers, 
650  Capitol  Mall.  Sacramento,  CA  95814, 
telephone  (916)  440-3429  (FTS-448- 
3429). 


Dated:  August  la^  ISTB. 
Paul  F.  KavaBm;«h« 
Colonel  CEDiatrictEng, 


(PR  Doc.  7B-28aai  raad  »«7-78i  ■E4i  4 
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Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Dieni,  Travel  and 
Transportation  Allowance  Committee, 
DoD. 

ACnoN:  Publication  of  Changes  in  Per 
Diem  Rates. 


summary:  TTie  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  6B.  This  bulletin  lists 
changes  in  per  dieci  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii.  Puerto  Rico, 
the  Canal  Zone,  asd  possessions  of  the 
United  States.  Bulletin  Number  88  is 
being  published  in  the  Federal  Register 
to  assure  that  travelers  are  paid  per 
diem  at  the  most  current  rates. 

EFFECTIVE  DATE  August  21. 1979. 

FOR  FURTHER  INFOftMATKMi  CONTACT! 

Mr.  Frederick  W.  Weiser,  325-9330. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  )une  1. 1979.  Per  Diem  Bulletins 
published  periodically  in  die  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin 

Number  88  i 

To  the  Heads  of  Executive  Departments 
and  Establishmentf 

SUBJECT:  Table  of  Maximum  Per  Diem 
Rates  in  Lieu  of  Subsistence  for  United 
States  Government  Civilian  Officers  and 
Employees  for  Official  Travel  in  Alaska. 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone,  and  Possessions 
of  the  United  Statef 

1.  This  bulletin  ia  issued  in 
accrodance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  froai  the  Deputy 
Secretary  of  Defense  dated  August  17, 
1966.  SUBJECT:  Executive  Order  11294. 
August  4, 1966,  "Ddegating  Certain 
Authority  of  the  President  to  Establish 
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Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C  5702(a](2]) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  ttie  Canal  Zone,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  87  except  in  the  case  identified 
by  an  asterisk  which  rate  is  effective  on 
the  date  of  this  Bulletin.  The  date  of  this 
Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximimi  per  diem  rates 
referred  to  in  this  Bulletin  are: 


LocaMy 


Manmum  rale 


Alaska: 

Jkdak'..- 

Anctarage... 

Annette 

Bammr 

Bethel 

CoDege. 


Cordova 

Deadhorse 

Defta  Junction... 
•  OKkngham..... 
Dutch  Hartwr.... 

Eielson  AFB 

Elmendorl......... 

Fairt>anks 

FlQreely 

Ft  Rtchardson.. 
Ft.  Wamwright- 

Galena 

Juneau 

KetcMcan 

Kmg  Salmon 

Kodiak 

Kolzebua 

Mu(pltyOo(ne„ 
Noatak 


Noon* 

Petersburg _. 

Shemya  AFB' _.. 

Shungnak 

Sitka-Ml  Edgecombe . 

Skagway 

SpnK»  Cape _ 

Tanana . 

VaWez 

Wamwright „„ 

Wrangel 


Other.. 

Amencan  Samoa. 

Canal  Zone .. 

Guara.  M.I 

Hawaii: 

Hawctf - 

Kuau 


Maui 

Molokai.. 


Oahu.. 

Olher 

Johnston  AloM. 


59  65 
62.00 
61.00 
94  00 
84.00 

60  00 
76.00 

11O00 
59.00 
83.00 
62  00 
6000 
62.00 
60  00 
69.00 
62  00 
60.00 
52  00 
60  00 
6100 
62  00 
68  00 
91  00 

60  00 
9100 

90  00 
91.00 
6100 
11.00 

91  00 

61  00 
61?00 
68  00 
90  00 
70  00 
79.00 

61  00 

62  00 

54  00 
50.00 
54.00 

59  00 

55  00 
54.00 
54.00 
70.00 
54.00 
15.00 

9.65 


Marimumnla    DEPARTMENT  OF  ENERGY 


PuanoRioo: 

AoMdMa  pnd  CO  Air  SMton  Bortnquen) 60.00 

Bayamon: 

12-1»-S-tS 86.00 

5-16—12-15 52.00 

Dorado 54  oo 

Fajardo: 

12-16—5-15 66  00 

5-16—12-15 52.00 

Ft    Buchanan  pnci.  QSA  Senice  Center. 
Guaynabol: 

1 2-1 6—5-16 66.00 

5-16—12-15 52.00 

Mayaguez 60  00 

Ponce  (Ind  Fl  A«an  NCS) 58.00 

RooseveK  Roada: 

12-16—5-15 66  00 

5-16-12-15 52.00 

Sabana  Seca: 

12-16—5-15 6600 

5-16—12-15 _ 52  00 

San  Juan  (bid.  San  Juan  Q>a«  Guwd 
Units): 

12-16—5-15 66  00 

5-16—12-15 52.00 

Other 52.00 

Virgin  Islands  of  U.S.: 

12-1—4-30 6600 

5-1-1 1-30 _.  54.00 

Wake  Island' „. _ _.  17.00 

Ottior  Localities _ _ 15,00 

■Commercial  facilities  are  not  avaiaWs  This  par  diem  rate 
covers  charges  for  meals  in  available  ladWies  plus  an  addi- 
tional alknvance  for  inddenlal  expenses  and  wM  be  increased 
by  the  amount  paid  lor  Government  quarters  by  the  traveler. 

'Commercial  facilities  are  not  available.  Only  Government- 
owned  and  contractor  operated  quaitera  and  mess  m  availa- 
ble at  this  kicality.  TTss  per  dnm  rate  is  the  amount  neces- 
sary to  defray  the  cost  ol  lodging,  meal,  and  incidental  ex- 
penses. 

Dated:  August  23. 1979. 
H.  E.  I^fdahl, 

Director,  Correspondence  6^  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
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Economic  Regulatory  Admini^ration 

Receipt  of  PetMone  for  Temporary 
Pul)llc  Intereet  Exempliona  fM  Uae  of 
Natural  Qas  l>y  Existing  PoweiUants 
Under  ttie  Powerplant  and  Indi  istrial 
Fuel  Use  Act  of  197S  Mid  Prop  »sed 
Order  Granting  ttw  Petitions  f«|r 
Temporary  Exemptions 

agency:  Economic  Regulatory 
Administration,  Department  of  ^ergy. 

action:  Notice  of  Petitions  and 
Proposed  Orders. 


summary:  a  number  of  petitionjs  have 
been  received  and  filed  wth  th 
Economic  Regulatory  AdminisQ^tion 
(ERA)  of  the  Department  of  En« 
(DOE)  for  temporary  public  inti 
exemptions  for  the  use  of  nat 
a  primary  enei^  source.  Such 
exemptions  are  authorized  by  Section 
311(e)  of  the  Powerplant  and  Inf  ustrial 
Fuel  Use  Act  of  197&  42  U.S.C.  $301  et 
seq.,  November  9, 1978,  (FUA  o^the 
Act).  The  owners/operators  of '  le 
powerplants  have  provided  the 
following  infonnation. 


^FR  Doc  79-28711  Filed  8-27-79;  8:45  I 
BILLING  COOE  3aiO-70-M 


"I 


Petitioner's  name/generating  stalkm 


Umt  Iden- 
tification 


Maximum  quantily  of  ol  dsplaced  (ffnusands      Maximun 
of  barrels)/type  ol  ol  (faplaoed  I  Quantity 


(distHlata/ residual) 


Xcoaldis- 
|laced(lons) 


Oty  of  Tallahassee: 
(Purdom) 


GT-1 

GT-2 

(Hopkins) GT-1 

GT-2 
Louisiana  Power  &  Light 

(Steflington)  „ CC-7 

Mississippi  Power  Co: 

(Sweat) CT-A 

(Watson) .. CT-A 

Omaha  Putilic  Power  Oistnct 

(Sarpy  County) CT-1 

CT-2 

(Jones  Street) #1 1 

|H2 
Power  Auttionty  of  the  State  of  New  Yortt 

(Astoria) #6 

Sar^  Oego  Gas  &  Electric  CkxTipany 

(ErK;ina) 


(El  Caion)  . 
(Miramar) ... 


(Silver  Gate) . 


San  Diego  Gas  S  Electric  Company: 

(Kearny) „.. 


#1 
#2 

#3 
f« 

CT-1 

CT-1 

GT-1A-01 

6T-1B-02 

CI 

#2 

#3 

#4 

GT-1A-01 
GT-2A-02 
GT-2B-03 
GT-2C-04 
GT-2D-05 
GT-3A-06 
GT-38-07 
QT-3C-0e 
GT-3D-09 


8  DslDate.. 

8  Distillate. 

4  Distillate. 

22  Distillale 

22  Distillate.. 

86  Oistilate.. 

64  DistiUate. 

650  Residual. 

4.343  Residual. 


.5  Resxlual.. 

7  Ostillate.. 

21  OstiHate.. 

233  Ostillate.. 

53  Ostitate.. 


0 
0 

0 

0 

0 
0 
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Petitioner's  name/genefating  station 


Maxinium  quantity  ol  oil  displaced  (thousands      Maximuni 
Unit  iden-  o(  barreisj/type  of  ol  displaced  Quantity 

lification  (distillate/residual)  of  coal  dis- 

placed (tons) 


(South  Bay) #1 

#2 
#3 
#4 

(Station  B) #21 

#23 
#24 
#25 
#26 
#27 
#28 
#31 
#32 
#33 
South  Carolina  Public  Service  Authority: 

(Myrtle  Beech) „ #2 

llkrxjis  Po«i>er  Company: 

(StallmBB)...- GT-1 

GT-2 
GT-3 
GT-4 

(Oglesby) GT-1 

GT-2 
GT-3 
GT-4 
Latayette  Utilities  Syslein: 

(Doc  Bonm) #1 

#2 

(Rodemacher) #1 

#2 
#3 
#4 
L06  Angeles  Department  ol  Water  arxl  Power 

(Scattergood) #1 

#2 

(Haynes) #1 

#2 
#3 
#4 
#5 
#6 
Iowa  Public  Service  Company: 

(Kirk) #1 

#2 
#4 
#5 
#6 

(Maynard) #12 

(Eiectrrform) #1 

#2 
#3 

(Pan-)  CT-1 

CT-2 
Geor^a  Power  Co. 

(McManus) CT-3A 

CT-3B 
CT-3C 
City  ol  Grand  Island: 

(Burdck) CT-1 

Applied  Enpfgv  Inc 

(North  Ssiand) CT-2 

Shelby  Municipal  Electric: 

(Shelby  Municipal) #l 

#2 
#3 
#4 
Spnrigfield  Mumcval  Utilities: 

(Spnngtieid  Municipal) #1 

#4 
#5 
Carolma  Power  i  Light  Company: 

(HB  Robinson) #1 

CT-1 
C^ambndge  Electnc  Light  Company: 

(Kendall  Square) #1 

#2 
#3 

(Biackstone  Street) #1 

#3 
#4 
Anzone  Electnc  Power  Company: 

(Apache) _ CT-1 

CT-2 
CT-3 
Oekoil  Edeon  Company: 

IConners  Creek) #8 

#9 

#10 

#12 

#13 

#14 

(Bewaxi) #1 

#2 
(St  Clair) CT-11 


5,444  Residual.. 


83 


Distiliate.. 


6 

Distillate... . 

r 

35 

Distillate 

25 

Distillate 

1,103 

Distillate 

101 

Distillate 

186 

Residual 

35 

Residual 

31 

Distillate 

Distillate 

4 

93 

DistiBale 

Distillate 

76 

165 

Distillate  ... 

1 

DetHlate 

Distillate 

Distillate.... 

Detillale  ... 

Distitate 

Haeidual.... 
Residual  ... 

124 
336 

.05 

43 

268 

131 

234 

Distiliale-. 
Disiiiste.... 

Distillete.... 

28 
17 

19         DistiUate 


FUA  became  effective  on  May  8, 1979. 
FUA  prohibits  the  use  of  natural  gas  as 
a  primary  energy  source  in  certain 
existing  powerplants  and  also 
authorizes  an  exemptions  procedure  in 
regard  to  that  and  otter  prohibitions. 

ERA  intends  to  isdue  proposed  orders 
which  would  grant  temporary  public 
interest  exemptions  to  all  of  the 
petitioners  enumerated  above.  These 
proposed  orders  wo«ld  grant  a 
temporary  exemptioti  from  the 
prohibition  against  liatiu-al  gas  use, 
contained  in  Section  301(a)(2)  and  (3)  of 
FUA,  to  the  subject  powerplants.  Those 
proposed  orders  to  9'ant  temporary 
public  interest  exemptions  are  issued 
under  the  authority  of  Section  311(e)  of 
FUA  and  10  CFR  50fl,  published  by  ERA 
on  April  9, 1979,  (44  FR  21230). 

ERA  is  publishing  this  notice  of 
petitions  Hied  and  its  proposed  order  to 
grant  these  exemptii^ns,  to  invite 
interested  persons  to  submit  written 
comments  pursuant  to  the  requirements 
of  FUA.  In  addition,  any  interested 
person  may  request  that  a  pubhc 
hearing  be  convened  in  regard  to  these 
petitions  under  the  provisions  of  Section 
701(d)  of  FUA.      " 

DATES:  Written  comments  relating  to 
thesle  petitions  and  ^e  proposed  order 
are  due  on  or  before!  October  10, 1979. 
Requests  for  a  public  hearing  are  also 
due  on  or  before  October  10, 1979. 

ADDRESSES:  Requests  for  a  public 
hearing  and/or  10  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit.  Box  4629,  Room  2313,  2000  M 
Street,  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  B-110,  2000  M  Street.  NW., 
Washington,  D.C.  2(H61,  (202)  634-2170. 

Elmer  Lee  (Office  of  Fjiels  Conversion), 
Economic  Regulatoiy  Administration. 
Department  of  Energy,  Room  7219-F,  2000 
M  Street,  NW.,  Washington,  D.C.  20461, 
(202)  254-5436. 

Robert  L.  Davies  (Office  of  Fuels 
Conversion],  Econotiic  Regulatory 
Administration,  Department  of  Energy, 
Room  3128.  2000  M  Street.  NW.. 
Washington.  D.C.  20461.  (202)  254-7442. 

James  H.  Heffeman  (Office  of  General 
Coimsel),  Oepartmept  of  Energy,  Room 
7134, 12th  &  Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20461.  (202)  633-8820. 

SUPPLEMENTARY  INTORMATION:  On  April 
9, 1979,  ERA  issued  a  final  rule 
implementing  the  ai)therity  granted  to 
DOE  by  Section  311(e)  of  FUA.  This 
final  rule,  set  forth  fti  10  CFR  Part  508, 
establishes  the  policy  ERA  has  adopted 
in  implementing  its  authority  under 
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Section  311(e]  of  FUA  and  the  eligibility 
criteria,  which  petitioners  for  the 
temporary  exen^ition  must  demonstrate. 
This  temporary  exemption  will  allow 
certain  existing  electric  powerplants  to 
use  natural  gas  as  a  primary  energy 
source  in  excess  of  the  amounts  which 
are  mandated  by  Section  301(a)(2)  and 
(3)  of  FUA. 

The  use  of  natural  gas,  permitted 
under  these  temporary  exemptions,  will 
allow  existing  electric  powerplants  to 
displace  distillate  and  residual  fuel  oils 
as  their  primary  energy  source. 

This  expanded  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short  term  oil 
consumption  and  will  help  the  United 
States  in  meeting  its  goals  to  reduce  its 
demand  for  imported  oil,  protect  the 
Nation  from  the  effects  of  any  oil 


shortages,  and  will  serve  to  cushion  the 
impact  of  increasing  world  oil  prices. 

The  above  listed  owners/operators 
have  filed  petitions  with  ERA  to  request 
a  temporary  public  interest  exemption 
for  their  existing  electric  powerplants. 
ERA  has  reviewed  their  petitions  and 
has  found  that  the  powerplants  meet  the 
eligibility  criteria  established  in  Part 
508.2  of  the  final  rule  (44  FR  21230). 

ERA,  intends  Ji  its  proposed  order,  to 
grant  temporary  public  interest 
exemptions  for  the  above  listed 
powerplants. 

This  is  not  the  final  notice  of  petitions 
and  proposed  orders  under  the  special 
rule.  ERA  will  continue  to  comply  with 
the  requirements  of  Section  701(c)  of 
FUA  and  will  publish  further  notices  as 
petitions  are  received. 
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Issued  in  Washington.  D.C  on  Aui  'ust  21. 
1979.  ^ 

Robert  L  Davies, 

Acting  Assistant  Administrator.  Offi  »  of 
Fuels  Conversion,  Econoihic  Regulatory 

Administration. 

(FR  Doc.  79-28672  Filed  8-27-79;  B:4S  am) 
BIIXING  CODE  645fr-01-ll 


Proposed  Order  Granting  Special 
Temporary  Public  Interest  Exefiptions 

The  Economic  Regulatory       I 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  sets  forfi  its 
Order  proposing  to  grant  a  special 
temporary  public  interest  exemplion 
from  the  prohibitions  of  Section  | 
301(a)(2)  and  (3)  of  the  Powerpl4it  and 
Industrial  Fuel  Use  Act  of  1978  C 1JA  or 
the  Act),  42  U.S.C.  8301  et  seq.,  p  ursuant 
to  Section  311(e)  of  FUA,  10  CFP  501.68. 
and  10  CFR  508.  to  the  following 
powerplant(s): 


Case  control  number 


Petitioner's  rwne 


Generatir>g  station 


Unit  ident 


52875-0688-J1-41.  52875-068»-22-41 . 

5Z875-0689-2t-41.  5287&-068»-22-41  . 

51694- l4(Vl-57-41 

51 888-2048-21 -«1. 

51888-2049-21-41 

52172-2292-21-41.  52172-2292-22-41  . 

52172-2290-11-41.  52172-2290-12-41 . 

52375-9096-05-41 _ 


525'0-0302-01-41,  52570-0302-02-41,  52570-0302-03-41.  52570- 
0302-04-41.  52570-0302-21-41. 


Cily  o<  Tallahassee . 


Louisiana  Power  ft  Light 

Mississfipi  Power  Company ... 

Omaha  Public  Power  Oistiiot.. 


Power  Authority  of  (he  State  ol 

New  YorV. 
San  Diego  Qac  ft  Electric 

Company. 


52570-0301-21-41 

5257O-O305-21-41.  52570-0305-22-41 

52570-0309-01-41.  52570-0309-02-41.  52570-0309-03-41,  52570- 
0309-04-41. 

52570-0303-21-41.  52570-0303-22-41,  52570-0303-23-41,  52570- 
0303-24-41.  52570-0303-26-41,  52570-0303-26-41.  52570- 
0303-27-41.  52S70-0303-2»-41,  52570-0303-29-41 


52570-0310-01-41.  52670-0310-02-41,  52570-0310-03-41.  52570- 
0310-04-41. 


52570-0311-01-41.  52570-0311-03-41,  52570-0311-04-41    52570- 
0311-05-41.  52570-0311-06-41.  52570-0311-07-41.  52570- 
0311-06-41.52570-0311-11-41,  52570-0311-12-41,  52570- 
0311-13-41. 


52633-3320-02-41 South  Carolina  Putilic  Service 

Authority. 

52385-0885-21-41.  52385-0695-22-41,  52385-0895-23-41 ,  52385-    IHmois  Power  Company „.. 

*4-41. 


52365-0694-21-41.  52385-0894-22-41,  52385-0894-23-41 ,  52385- 
0694-24-41. 


51549-1443-01-41,  51549-1443-02-41 Lafayette  UtKties  Systam.. 


Pur*)«n GT-1  Si  Marks,  Hortda 

GT-2 
Hoptuns GT-1  Tallahassee,  Ftonda 

GT-2 

Slariinglon CC-7  Steilington.  LoiMiana 

Swealt CT-A  MorKian.  Msaissvpi 

Watson CT-A  Gultpoft  Miioisappi 

Sarpy  County CT-1  Omaha.  Nebraska 

CT-2 
Jones  Street #11  Omaha.  Nebraska 

#12 
Astoria #6  Astoria.  New  Yorti 

Encina #1  Carlsbad,  CalHoma 

#2 

n 

#4 

CT-1 

ElCajon. CT-IA  El  Caton.  CaWorrn 

Miramar .._ GT-lA-01         San  Diego,  Cahlomia 

GT-1B-02 
Silver  Gate #1  San  Otego.  Caiitomia 

#2 

#3 

#4 
Kearny _ GT-lA-Ol        San  Ongo.  Caihxnia 

GT-2A-02 

GT-2B-03 

GT-2C-04 

GT-2CV-06 

GT— 3A-06 

GT-3B-07 

GT-3C-0e 

South  Bay #i 

n 

#3 
#4 

Station  B _ #21 

#23 
.#2« 
#2S 

§m 

#27 

#a» 

#31 
#32 
#38 

Myrtle  Beach #2  Myrtle  Beach.  South 

StaHings _... GT-1  StaMngs.  Mnos 

GT-2 

GT-3 

GT-4 
Oglestjy GT-1  Oglesby.  Mmois 

GT-2 

6T-3 

GT-4 
Doc  Bonin  .„_ #1  Lafayette.  I  ot1»» 

#2 


Chula  Vista.  CaMorrd 


San  Oiego.  CaWomia 


~ 
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Case  control  number 


PelrtKXWf's  rume 


Generating  station 


Unit  idem. 


Location 


S')M9-1445-01-41.  51549-1445-02-41.  51549-1445-03-41,  51549-     - Rodemacher .. 

1445-04-41.  I 

51661-0404-01-41,  51691-0404-02-41 los  Angeles  Department  of  Scattergood ... 

Water  A  Power. 

51691-0400-01-41,  51691-0400-02-41,  51692-0400-03-41,  51691- \ - Haynes.. 

0400-04-41.  51691-0400-05-41.  51691-0400-06-41. 


61406-1095-01-41,51408-1095-02-41,51408-1095-04-41,51408-    Iowa  Putjtic  Service  Gpmpany  Kirk.. 

1095-05-41,51408-1095-06-41 


51408-1096-12-41 

51406-6063-01-41,  51408-6063-02-41,  51408-6063-03-41 


51408-9066-21-41.  51408-9068-22-41 - 

51100-0713-21-41,  51100-0713-22-41,  51100-0713-23-41  . 


Maynard 

Electntorm.. 


Parr. 


Georgia  Power  Compaoy  McManus.. 


51150-2241-21-41 

81007-9090-22-41 

52637-2493-01-41.  52637-2493-02-41,  52637-2493-03-41,  52637- 
2493-04-41. 


City  Of  Grand  (Stand Burdick 

Applied  Energy.  lrx;or|K>rated Nortti  Island 

Stielby  Murvcipa:  Etedfic  Shelby  Municipal. 


87008-9089-01-41,  67006-9089-04-41.  67008-9089-05-41 SpnngfieM  Municipal  (ftikties Springfiekt  Municipal.. 


50441-9063-01-41,50441-9063-21-41 

90412-1595-01-41.  50412-1595-02-41,  50412-1595-03-41 _.... 

50412-1594-01-41.  50412-1594-03-41,  50412-1594-04-41 

50099-0161-51-41,  50099-0161-22-41,  50099-0161-23-41 


60782-1726-08-41,  50782-1726-09-41,  50782-1726-10-41,  50782- 
1726-12-41,  50782-1728-13-41.  50782-1726-14-41. 


50782-1724-01-41,  50782-1724-02-41  . 
50782-1743-31-41 


Carolina  Power  &  Lign  Company  H  B.  Robinson 

Cambridge  Electric  Light  Kendall  Square 

Company 

I Blackstone  Street.. 

Araona  Electric  P&*el  Apactie 

Dekoit  EdHon - Conners  Creek.. 


St.  Clair .' 


#1 

U 

fayetle,  Louisiana 

#2 

#3- 

#4 

#1 

PItya  Del  Rey,  CaMomia 

#2 

#1 

Ixvig  Beach,  Caiifomia 

02 

#3 

#4 

#5 

#6 

#1 

SiauK  CNy,  Iowa 

#2 

#3 

#4 

09 

#6 

#12 

Waterloo.  Iowa 

#1 

Waterloo.  Iowa 

#2 

#3 

CT-1 

Ci  oitae  Ctty.  Iowa 

CT-2 

CT-3A 

Brtmswicti,  Georgia 

CT-3B 

CT-3C 

CT-1 

GiCind  Mand,  Nebraska 

GT-2 

89)  Diego.  Cakfomia 

*1 

Stielby,  Ohio 

#2 

#3 

#4 

*1 
#4 
#5 

SqrngAekt  Colorado 

#1 

HOrttvMe,  Sou»i  Carolina 

CT-1 

#1 

Cambridge,  Uassachusette 

#2 

#3 

#1 

#3 

#4 

CC-1 

Oqchiee  County,  Aiiz. 

CT-2 

CT-3 

#8 

OOMI.  Mtohigan 

#9 

#10 

#12 

#13 

#14 

#1 

Dq^oit,  Michigan 

#2 

CT-11 

E«it  China  Townahip,  Mk:h 

I.  The  above  listed  powerplants  are 
prohibited  by  Section  301(a)(2)  of  FUA 
from  using  natural  gas  as  a  primary 
energy  source,  or  are  prohibited  from 
using  natural  gas  as  a  primary  energy 
source  in  excess  of  the  average  base 
year  proportions  allowed  in  Section 
301(a)(3)  of  the  Act. 


II.  Eligibility.  The  existing 
powerplants  listed  above  have 
submitted  petitions  to  ERA  for  a  Special 
Temporary  Public  Interest  Exemption 
and  have  asserted  that: 

(a)  Each  existing  powerplant  is: 
(1)  Prohibited  on  May  8, 1979  from  using 
natural  gas  as  a  primary  energy  source  by 


Section  301(a)(2]  of  FUA,  or 

(2]  Prohibited  from  Qsing  natural  gas  in 
excess  of  the  average  base  year  proportions 
allowed  in  Section  30](aK3)  of  FUA. 

(b]  The  proposed  use  of  natural  gas  as  a 
primary  energy  source,  to  the  extent  that  such 
use  would  be  prohibited  by  Section  301  (a]  [2] 
or  [3)  of  FUA: 


(1)  Will  displace  consumption  of  middle 
distillate  or  residual  fuel  oil;  and 

(2)  Will  not  displace  the  use  of  coal  or  any 
other  alternate  fuel  in  any  facility  of  the 
owner/ operator  utility  system,  including  the 
powerplant  for  which  the  exemption  was 
submitted. 

III.  Rationale.  To  the  extent  that  the 
near-term  choice  of  fuels  for  certain 
existing  powerplants  is  limited  to 
petroleum  or  natural  gas,  the  use  of 
natural  gas  is  preferred  over  petroleum. 
The  expanded  use  of  natiu-al  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short-term  oil 
consumption.  This  increased  use  of 
natural  gas  will  help  the  United  States 
meet  its  commitment  to  reduce  its 
demand  for  imported  petroleum 
products,  protect  the  Nation  from  the 
effects  of  any  oil  shortages,  and  will 
cushion  the  impact  of  increasing  world 
oil  prices,  which  have  had  a  detrimental 
effect  on  the  Nation's  balance  of 
pajrments  and  domestic  inflation  rate. 

To  the  extent  that  this  increased  use 
of  natural  gas  wrill  accomplish  these 
goals,  it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufBciency.  This  is 
in  keeping  with  purposes  of  FUA  and  is 
in  the  public  interest. 

Since  the  increased  use  of  natural  gas 
is  in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  siAce 
the  petitioners  have  demonstrated  that 
they  have  met  the  eligibility  criteria 
established  in  Section  508.2  of  the 
Special  Rule  (April  9, 1979, 44  FR  21230), 
ERA  proposes  to  gremt  the  exemptions. 

IV.  Duration.  ERA  proposes  to  grant 
these  temporary  public  interest 
exemptions  generally  for  a  period  of  two 
years  and  may  extend  them  from  one  to 
three  additional  years.  Certain 
petitioners  have  requested  that  they  be 
granted  exemptions  for  a  period  of 
greater  than  two  years  but  less  than  Hve 
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years,  the  maximum  period  allowed 
under  FUA  and  to  the  extent  that  these 
requests  are  in  the  public  interest  ERA 
will  consider  them. 

These  proposed  exemptions  are 
subject  to  termination  by  ERA  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
pubHc  interest 

V.  Terms  and  Conditions.  Pursuant  to 
the  authority  of  Section  314  of  FUA  and 
10  CFR  508.8,  ERA  will  require  the  order 
recipient  upon  issuance  of  a  final  order 
to:  (1)  Complete  a  Form  ERA  316 
(Temporary  Public  Interest  Exemption 
for  Use  of  Natural  Gas  by  Existing 
Powerplants  Form),  (2)  report  the  actual 
monthly  volumes  of  natural  gas  used  in 
each  exempted  powerplant  and  the 
estimated  number  of  barrels  of  each 
type  of  fuel  oil  displaced  during  the 
exemption  period,  (3)  submit  a  system- 
wide  fuel  conservation  plan  to  include 
the  two-year  period  covered  by  the 
temporary  exemption,  and  (4)  submit 
annually  to  ERA  a  report  on  progress 
achieved  in  implementing  the  system- 
wide  fuel  conservation  plan. 

Issued  in  Washington,  D.C.,  on  August  21, 
1979. 

Robert  L  Davies, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  79-28670  Filed  8-27-79:  8:45  am] 
BILUNG  CODE  64S(MI1-« 

Office  of  Energy  Research 

Price  of  Americium-241 
agency:  Department  of  Energy: 

action:  Additional  Information  on  Price 
Increase  for  Americium-241. 

A  notice  effecting  a  price  increase  for 
Americium-241  was  published  in  the 


Federal  Regbtm  on  July  26. 1979 144  FR 
43806).  One  comment  was  received  in 
response  to  the  proposed  price  iacrease 
notice  published  on  May  16, 19^  (44  FR 
28707).  suggesting  that  the  price  Increase 
be  instituted  in  increments  over  a  2-year 
period.  This  comment  was  rejected 
because  to  adopt  such  a  propose  would 
not  be  consistent  with  the  Depai  tment 
of  Energy  policy  of  full  recovery  jf  costs. 

FOR  FURTHER  INFORMATION  CONI  ACT 

Dr.  John  L  Burnett.  Division  of  ^  uclear 
Sciences,  ER-14,  Office  of  Basic  Energy 
Sciences,  U.S.  Department  of  Enti^. 
Washington.  DC  20545.  MS  J-30a  (301) 
353-3813. 

Issued  in  Washington,  DC.,  Augus^20. 1979. 
Oiarles  E.  Cathey. 

Director,  Division  of  Budgets  andPrc^ram 
Cpordination,  Office  of  Energy  Resea  rch. 

[FR  Doc.  79-28671  FUed  8-27-79;  8:45  am] 
BILUNG  CODE  MS0-01-M 


ENVIRONMENTAL  PROTECTK 
AGENCY 

[Docket  No.  ECAO-CD-78-2:  FRL  11^2] 

Air  Quality  Criteria  Document 
Oxides  Of  Nitrogen;  Extension 
Comment  Period  for  Second  Ejilemal 
Review  Draft 

The  deadline  for  receipt  of  coniments 
on  the  second  external  review  di  ift, 
announced  in  44  FR  40559  (July  i;  ,  1979), 
is  extended  from  August  31  to 
September  30, 1979. 

Dated:  August  23, 1979. 

Steven  R.  Reznek, 

Acting  Assistant  Administrator  for  Research 
and  Development 

(FR  Doc.  79-26754  Filed  8-27-79;  8:45  am] 
BILLING  CODE  6560-01-H 


FEDERAL  COMIMUNICATIONS  COMMISSION 


[Report  No.  1189] 


Petitions  for  Reconsideration  of  Actions  In  Rulemaking  Proceedings  Filed 


August  20.  1979. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Oat  I  received 


21 2 '  1 73.202(b) 


ol  Section  73.202(b),  Table  o(  Assignments,  FM  Broadcast  Stations 

(KnoxviHe,  Clinton,  Sweetwater.  Cleveland.  LaFollette  and  Oneida,  Tennessee). 
(Filed  by  Grover  C.  Cooper  and  Richard  J.  Bordortf,  Attorneys  for  Ctinton  Broadcast-  Aug.  fe,  1979. 
ers.  Inc..  (WYSH-FM).  ^ 


■ —  ^  ■ 

Note. — Oppositions  to  petitions  for  reconsideration  must  be  filed  within  15  days  after  publication  of  this  Public  Notice  in  tha  Federal 
Register.  Replies  to  an  opposition  must  be  filed  within  10  days  after  time  for  filing  oppositions  has  expired.  ' 

Federal  Commimications  Commission. 
William  J.  Tricarico, 
Secretary. 


Pll  Doc.  79-26640  FUed  8-27-79: 8:45  am] 
BILUNG  CODE  6712-01-M 


60400 
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FEDERAL  MARITIME  COMMISSION 

Agreements  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat  733.  75  Stat  763.  46 
U.S.C.  ai4). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Room  10423:  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y;  New  Orleans, 
Louisiana:  San  Francisco,  California: 
Chicago,  Illinois:  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  on  or  before 
September  17, 1979.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  imjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  Uiat  this  has  been  done. 

Agreement  No.  T-3775-2.  T-2885-13,  T- 
288^ia  T-^563-2  and  T-2880-17. 

Filing  Party:  Mr.  John  C.  Bamett  Assistant 
Chief,  Leases  ft  Operating  Agreements 
Division.  The  Port  Authority  of  ^4Y  and  NJ. 
One  World  Trade  Center.  New  York,  New 
York  10048. 

Siunmary:  The  above  agreements,  between 
the  Port  Authority  of  NY  and  N)  and 
respective  lessees,  viz:  Farrell  Lines,  Inc.  (T- 
3775-2),  Universal  Maritime  Service  Corp.  [T- 
2885-13  and  T-2884-10],  bitemational 
Terminal  Operating  Co.,  Ina  (T-3553-2],  and 
John  W.  McGrath  Corporation  (T-2880-17). 
amend  the  basic  lease  agreements  by 

providing  for  an  increase  in  the  rate  per 
revenue  ton  payable  by  the  lessees  under  a 
minimum-maximum  rental  Formula.  Each  of 
the  agreements  also  changes  the  deHnition  of 
"revenue  ton"  with  respect  to  certain 
specifically  enumerated  types  of  cargo. 


Agreement  No.  T-3738-1. 

Filing  Party.  H.  H.  Wittren,  Manager, 
Waterfront  Real  Estate,  Port  of  Seattle,  P.O. 
Box  1209,  Seattle,  Washingtoa  98111. 

Summary:  Agreement  T-3787-1.  between 
the  Port  of  Seattle  CPort)  and  Hapag-Uoyd 
AG,  Hamburg,  Breman  (HL),  modifies  the 
parties'  basic  agreement  which  provides  for 
the  Port's  lease  to  HL  of  certain  premises  at 
Tenninai  18  Seattle,  Washington,  together 
with  the  preferential  use  of  ships'  berth  and 
pier  apron,  two  Port-owned  container  cranes 
and  eight  straddle  carriers.  The  purpose  of 
the  modification  is  ta  amend  paragraph  45(a) 
of  the  basic  agreemeBt,  "use  of  Premises."  to 
include  Evergreen  Liae  vessels  in  addition  to 
the  lines  already  peryiitted  to  use  the 
facilities. 


r  perautte 
>.T-I844 


Agreement  No. ' 

Filing  Party:  H.  H.  Wittren,  Manager. 
Waterfront  Real  Estate,  Port  of  Seattle,  P.O. 
Box  1209,  Seattle,  Washington  98111. 

Summary:  Agreement  No.  T-3844.  between 
the  Port  of  Seattle  (Port)  and  Associated 
Transportations,  Inc.  (Associated)  provides 
for  the  month-to-month  lease  of  56,882  square 
feet  of  warehouse  space  and  an  office  trailer 
at  Terminal  106-W  in  the  Port  of  Seattle  for 
use  in  container  freight  station  activities.  As 
compensation.  Associated  will  pay  the 
monthly  rental  of  $0,251.12.  plus  any 
applicable  taxes.  By  Order  of  the  Federal 
Maritime  CommissJoo. 

Dated:  August  22,  J979. 


Francis  C.  Harney, 

Secretary. 

|FR  Doc.  79-JHa86  Fl»d  e-»-79:  (V»5  am) 
BILLING  CODE  STSO-OI-V 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Coaipanies;  Proposed 
De  Novo  Nonbanfc  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue,  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  que^ion  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  tesources,  decreased  or 
unfair  competition,  conflicts  of  interest, 


or  luisound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  wouM  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  shotild  identify 
clearly  the  specific  application  to  which 
they  relate,  and  shotitd  be  submitted  in 
writing  and  received  by  the  appropriz^te 
Federal  Reserve  Bai^k  not  later  than 
September  17, 1979. 

A.  Federal  Reserve  Bank  of  Boston,  33 
Pearl  Street,  Boston.  Massachusetts 
02106: 

Old  Stone  Corporation,  Providence, 
Rhode  Island  (consumer  finance  and 
credit-related  insurance  activities: 
Florida):  to  engage  de  novo,  through  its 
indirect  subsidiary,  UniCredit 
Corporation;  in  the  Origination, 
acquisition  and  servicing  of  consumer 
finance  installment  contracts;  and  in 
connection  with  extensions  of  credit  by 
UniCredit,  making  available  to 
borrowers  credit-re|ated  life  insurance. 
These  activities  will  be  conducted  from 
an  office  in  Miami,  Florida,  serving  Dade 
and  Broward  Counties. 

B.  Federal  Reserve  Bank  of  Richmond. 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

Union  Trust  Banoorp,  Baltimore, 
Maryland  (consumer  finance  and 
insurance  activities^  North  Carolina):  to 
engage,  through  its  subsidiary  Landmark 
Financial  Services,  Inc.,  in  making 
personal  installment  loans;  purchasing 
sales  finance  contracts  executed  in 
connection  with  the  sale  of  personal, 
family  or  household  goods  and  services; 
acting  as  agent  in  the  sale  of  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  its 
extensions  of  credit;  acting  as  agent  in 
the  sale  of  insuranoe  protecting 
collateral  held  agaitist  the  extensions  of 
credit;  and  making  second  mortgage 
loans  secured  in  whole  or  pari  by 
mortgage  or  other  \\en  on  real  estate. 
These  activities  would  be  conducted 
from  offices  in  Wineton-Salem,  North 
Carolina,  serving  the  City  of  Winston- 
Salem  and  its  adjacent  environs. 

C.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sanlome  Street,  San 
Francisco,  California  94120: 
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1.  Orbanco,  Inc.,  Portland,  Oregon 
(finance  company,  loan  servicing, 
personal  property  leasing,  and  insurance 
activities;  Connecticut,  Delaware, 
District  of  Coliunbia,  Maine,  Maryland, 
Massachusetts,  New  Hamphsire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West 
Virginia):  to  engage,  through  its 
subsidiary,  Northwest  Acceptance 
Corporation,  in  making  or  acquiring 
loans  or  other  extensions  of  credit  such 
as  would  be  made  or  acquired  by  a 
commercial  finance  company;  servicing 
loans  or  participations  in  loans  and 
other  extensions  of  credit;  leasing 
personal  property  in  accordance  with 
the  Board's  Regulation  Y;  and  acting  as 
broker  or  agent  for  the  sale  of  life 
insurance  in  connection  with  such 
extensions  of  credit.  The  loans  and 
other  extensions  of  credit  will  be 
secured  by  machinery  and  equipment, 
inventory,  accounts  receivable,  or  other 
assets.  The  proposed  activities  would  be 
conducted  from  an  office  in  Lake 
Success,  New  York,  serving  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia. 

2.  First  Hawaiian,  Inc.,  Honolulu. 
Hawaii  (insurance  activities;  Hawaii):  to 
engage,  through  its  subsidiary  Hawaii 
Thrift  and  Loan,  Inc.,  in  selling  as  agent 
or  broker,  property  damage  and  liability 
insurance  directly  related  to  extensions 
of  credit  by  Hawaii  Thrift  and  Loan. 
This  activity  will  be  conducted  from  the 
offices  of  Hawaii  Thrift  and  Loan, 
located  in:  Honolulu,  Haieiwa,  Kahala, 
Keeaumoku,  Moililli,  Kailua,  Waipahu 
and  Kaneohe,  serving  the  island  of 
Oahu;  Lihue,  serving  the  island  of  Kauai; 
Kahului,  serving  the  island  of  Maui;  and 
Hilo,  serving  the  island  of  Hawaii. 

D.  Other  Federal  Reserve  Banks: 
None, 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1979. 
Edward  T.  Mulrenin,  ^ 

Assistant  Secretary  oftiie  Board. 

|FR  Doc.  79-26715  Filed  8-27-79:  8:45  am) 
BILLING  CODE  6210-01-M 


Blackburn  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Blackburn  Bancshares,  Inc., 
Blackbiun,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  (less 
directors'  qualifying  shares)  of 
Blackburn  Bank,  Blackburn,  Missouri. 


The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  tiie  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  17, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  16. 1979. 

Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-26708  Filed  8-27-79:  8:45  am] 
BiaiNG  CODE  6210-01-M 


Capital  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Capital  Bancshares.  Inc..  Baton  Rouge, 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Capital 
Bank  &  Trust  Company.  Baton  Rouge, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  17, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  16, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-28707  Filed  8-27-79.  &45  am) 
BILLING  CODE  6210-01-M 
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Clover  Bottom  Estates,  Inc.;  Fofinatton 
of  Bank  Holding  Company 

Clover  Bottom  Estates,  Inc., 
Hendersonville,  Tennessee,  has ,  ipplied 
for  the  Board's  approval  under  a  iction 
3(a)(1)  of  the  Bank  Holding  Com]  >any 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquit  ing  80 
per  cent  of  the  voting  shares  of  I  ank  of 
Hendersonville,  Hendersonville, 
Tennessee.  The  factors  that  are 
considered  in  acting  on  the  appll  cation 
are  set  forth  in  section  3(c)  of  th(  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  in8pe(  ted  at 
the  offices  of  the  BoEird  of  Govei  tior^  or 
at  the  Federal  Reserve  Bank  of  /  .tianta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  a  f 
governors  of  the  Federal  Reserv( 
System,  Washington.  D.C.  20551^0  be 
received  no  later  than  septembet  20, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  pres(  ntation 
would  not  suffice  in  lieu  of  a  hea  ring, 
identifying  specifically  any  ques  ions  of 
fact  that  are  in  dispute  and  sumi  larizing 
the  evidence  that  would  be  presi  nted  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-26705  Filed  8-27-79:  8:45  am) 
BILUNQ  CODE  621fr.01-M 


Corpus  Christi  Bankshares,  Inc ; 
Formation  of  Bank  Holding  Coi  ipany 

Corpus  Christi  Bankshares,  Co  rpus 
Christi,  Texas,  has  applied  for  the 
Board's  approval  under  section  S(a)(l)  of 
the  Bank  Holding  Company  Act  12 
U.S.C.  1842(a)(1))  to  become  a  b<  nk 
holding  company  by  acquiring  8(  per 
cent  or  more  of  the  voting  sharei  of  First 
State  Bank  of  Corpus  Christi,  Co  -pus 
Christi.  Texas.  The  factors  that  4  re 
considered  in  acting  on  the  appli  cation 
are  set  forth  in  section  3(c)  of  th<  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govei  lors  or 
at  the  Federal  Reserve  Bank  of  t  alias. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  b  e 
received  not  later  than  Septembi  r  17, 
1979.  Any  comment  on  an  applic  jtion 
that  requests  a  hearing  must  inckide  a 
statement  of  why  a  written  presi  ntation 
would  not  suffice  in  lieu  of  a  hea  ring, 
identifying  specifically  any  ques  ions  of 
fact  that  are  in  dispute  and  sumi  larizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  16, 1979. 
Edwaid  T.  Molranin. 
Assistant  Secretary  of  the  Board 

|FR  Doc.  79-28709  Filed  »-27-79;  8:45  «ml 
BILUNG  COM  mO-OV* 

Farmers  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Farmers  Bancshares,  Inc.,  Douglas, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a](l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(^(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The 
Farmers  State  Bank,  Caldwell,  Georgia. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  17, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  or  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
Identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  17, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

IFH  Doc.  79-26704  Rled  8-27-79:  8:4S  am) 
BtUJNO  CODE  e210-01-M 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  July  1 1, 
1979 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  July  11, 1979.' 

The  information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and 
services  declined  somewhat  in  the  second 
quarter,  as  slackening  in  demands  was 
intensiHed  by  reduced  supplies  and  sharply 
higher  prioes  of  motor  fuels.  During  the 
quarter,  the  doUar  value  of  retail  sales 


'TTie  Record  of  Policy  Actions  of  the  Comnnittee 
for  the  meeting  uf  )uly  11. 1979.  is  filed  as  part  of  the 
original  document.  Copies  are  available  on  request 
to  the  Board  of  CoTemors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551. 


declined,  and  in  real  terms,  sales  in  June 
were  substantially  balow  those  of  last 
December.  Growth  in  nonfarm  payroll 
employment  slowed  during  the  quarter  to  a 
pace  considerably  below  that  in  the 
preceding  six  months,  but  the  unemployment 
rate  in  June,  at  5.6  petcent.  was  somewhat 
lower  than  earlier  in  the  year.  Industrial 
production  recovered  in  May,  after  having 
declined  in  April  in  large  part  because  of  a 
work  stoppage.  Over  the  first  half  of  this 
year,  broad  measures  of  prices  increased  at  a 
much  faster  pace  thaa  during  1978,  although 
producer  prices  of  foods  declined  in  the 
second  quarter.  The  rise  in  the  index  of 
average  hourly  earnings  has  slowed  in  recent 
months. 

Downward  pressure  on  the  dollar  in  foreign 
exchange  markets  emerged  in  mid-June  after 
several  months  of  strength,  and  since  then 
the  trade-weighted  value  of  the  dollar  against 
major  foreign  currencies  has  declined  about  3 
percent.  The  US.  trade  deficit  for  April  and 
May  combined  widened  somewhat  from  the 
first-quarter  rate. 

M-1  expanded  sharply  in  June,  after  having 
increased  little  in  May,  and  M-2  and  M-3 
also  grew  rapidly.  Inflows  of  interest-bearing 
deposits  included  in  M-2  grew  rapidly  in 
Jtine,  as  net  flows  into  money  market 
certificates  at  commercial  banks  expanded 
further  and  savings  deposits  increased  for  the 
first  time  since  last  Stptember.  At  nonbank 
thrift  institutions,  inflows  of  deposits  picked 
up  from  the  sharply  reduced  pace  in  May.  On 
a  quarterly  average  basis,  M-1  grew  at  an 
annual  rate  of  about  7Vi  percent  in  the 
second  quarter,  compared  with  a  decline  at  a 
rate  of  about  2  percent  in  the  first  quarter;  M- 
2  and  M-3  grew  at  rates  of  about  S'/a  percent 
and  7%  percent  respectively  in  the  second 
quarter,  compared  with  rates  of  about  IV* 
percent  and  4%  percent  in  the  first  quarter. 
Market  interest  rates  in  general  have 
declined  substantially  over  the  past  several 
weeks,  but  mortgage  interest  rates  have  risen 
further. 

Taking  account  of  Bast  and  prospective 
developments  in  emjjoyment,  unemployment, 
production,  investment,  real  income, 
productivity,  international  trade  and 
payments,  and  prices^  it  is  the  policy  of  the 
Federal  Open  Market  Committee  to  foster 
monetary  and  financial  conditions  that  will 
resist  inflationary  pressures  while 
encouraging  moderate  economic  expansion 
and  contributing  to  a  sustainable  pattern  of 
international  transactions.  The  Committee 
agreed  that  these  objectives  would  be 
furthered  by  growth  of  M-1,  M-2,  and  M-3 
from  the  fourth  quarter  of  1978  to  the  fouith 
quarter  of  1979  within  ranges  of  1  Vi  to  4  ''z 
percent.  5  to  8  percent,  and  6  to  9  percent 
respectively,  the  same  ranges  that  had  been 
established  in  February.  Having  established 
the  range  for  M-1  in  February  on  the 
assumption  llial  expansion  of  ATS  and  NOW 
accounts  would  dampen  growth  by  about  3 
percentage  points  ovtr  the  year,  the 
Committee  also  agreed  that  actual  growth  in 
M-1  might  vary  in  relation  to  its  range  to  the 
extent  of  any  deviation  from  that  estimate. 
The  associated  range  for  bank  credit  is  7Vi  to 
lOVi  percent.  The  Cornmittee  anticipates  that 
for  the  period  from  the  fourth  quarter  of  1979 
to  the  fourth  quarter  of  1980,  growth  may  be 


within  the  same  rangest  depending  upon 
emerging  economic  conditions  and 
appropriate  adjustments  that  may  be  required 
by  legislation  or  judicicil  developments 
affecting  interest-bearing  transactions 
accounts.  These  ranges  will  be  reconsidered 
at  any  time  as  conditions  warrant. 

In  the  short  run,  the  Committee  seeks  to 
achieve  bank  reserve  and  money  market 
conditions  that  are  broadly  consistent  with 
the  longer-run  ranges  for  monetary 
aggregates  cited  above,  while  giving  due 
regard  to  the  program  for  supporting  the 
foreign  exchange  value  of  the  dollar  and  to 
developing  conditions  in  domestic  financial 
markets.  Early  in  the  period  before  the  next 
regular  meeting.  System  open  market 
operations  are  to  be  diHected  at  maintaining 
the  weekly  average  federal  funds  rate  at 
about  the  current  level.  Subsequently, 
operations  shall  be  directed  at  maintaining 
the  weekly  average  federal  funds  rate  within 
the  range  of  9%  to  1014  percent  In  deciding 
on  the  specific  objective  for  the  federal  funds 
rate  the  Manager  shall  be  guided  mainly  by 
the  relationship  betwesn  the  latest  estimates 
of  annual  rates  of  growth  in  the  July-August 
period  of  M-1  and  M-2  and  the  following 
ranges  of  tolerance:  2Va  to  6^4  percent  for  M- 
1  and  6%  to  lOMi  percent  for  M-2.  If,  with 
approximately  equal  weight  given  to  M-1  and 
M-2,  their  rates  of  growth  appear  to  be  close 
to  or  beyond  the  upper  or  lower  limits  of  the 
indicated  ranges,  the  ol>jective  for  the  funds 
rate  is  to  be  raised  or  lowered  in  an  orderly 
fashion  within  its  range. 

If  the  rates  of  growth  in  the  aggregates 
appear  to  be  above  the  upper  limit  or  below 
the  lower  limit  of  the  indicated  ranges  at  a 
time  when  the  objective  for  the  funds  rate  has 
already  been  moved  to  the  corresponding 
limit  of  its  range,  the  Manager  will  promptly 
notify  the  Chairman,  who  will  then  decide 
whether  the  situation  calls  for  supplementary 
instructions  from  the  Committee. 

Note:  On  July  27,  the  Committee  modified 
the  domestic  policy  directive  adopted  at  its 
meeting  on  July  11, 197),  by  raising  the  upper 
limit  of  the  intermeetinf  range  for  the  federal 
funds  rate  to  IOV4  percent  and  by  instructing 
the  Manager  to  aim  for  a  weekly  average  rate 
within  a  range  of  10  V&  to  10%  percent, 
depending  on  subsequent  projections  of 
growth  of  M-1  and  M-J  over  the  July-August 
period,  on  conditions  id  foreign  exchange 
markets,  and  on  the  current  Treasury 
financing. 

By  order  of  the  Fedepal  Open  M!arket 
Committee.  August  17,  J979. 
Murray  Altmann, 

Secretary. 

\rR  Doc.  79-26716  Filed  S-27-7ft  (MS  am) 
BILUNG  CODE  621(M)1-M 


i 


First  American  Bancshares,  Inc.; 
Formation  of  Bank  HokKng  Company 

First  American  Bancshares,  Inc., 
Baytown,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  votiiiqa  shares  (lees 
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directors'  qualifying  shares)  of  the 
successor  by  merger  to  First  American 
Bank  ft  Trust  of  Baytown,  Baytown. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  oHices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  20, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  20, 1979. 

Edwaid  T.  Mtilraniii, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-26700  FUed  S-zr-TS:  t:45  aail 
BMJJNC  CODE  6210-01-H 


First  Antlers  Bancstiares,  Inc.; 
Formation  of  Bank  HoMing  Company 

First  Antlers  Bancshares,  Inc.,  Antlers, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  The  First  National 
Bank  at  Anders,  Antlers,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  S  1842(c)). 

First  Antlers  Bancshares,  Inc.,  Antlers, 
Oklahoma,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(2)),  for 
permission  to  engage  de  novo  through  its 
indirect  subsidiary.  First  Antlers 
Insiuance  Agency,  Inc..  Antlers, 
Oklahoma.  First  Antlers  Insurance 
Agency,  Inc..  is  a  wholly-owned 
subsidiary  of  First  Antlers  Business 
Trust,  Antlers.  Oklahoma  which  is  a 
wholly-owned  subsidiary  of  Applicant. 

Applicant  states  that  Uie  proposed 
subsidiary  would  engage  in  the  sale  of 
credit  life  and  accident  and  health 
insurance  in  connection  with  extensions 
of  credit  by  Bank.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Antlers. 
Oklahoma,  and  the  geographic  area  to 
be  served  is  the  same  as  that  area  to  be 
served  by  Bank  which  is  approximated 


by  Pushmataha  County,  Oklahoma.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies.  8ub|ect  to  Board  approval  of 
individual  proposal*  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
tmfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  21, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  21, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  board. 

|FR  Doc  79^6721  FUed  S-Z7-70'.  8:46  omj 
BILLING  CODE  S210-01-H 


First  Waukegan  Corporation; 
Formation  of  Bank  Holding  Company 

First  Waukegan  Corporation,  Chicago, 
Illinois,  has  applied  for  the  Board's 
approval  under  i  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Waukegan,  Waukegan, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  lB42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  20, 
1979.  Any  comment  on  an  application 
that  requests  a  bearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  bed  ring, 
identifying  specifically  any  quea  ions  of 
fact  that  are  in  dispute  and  sumi  larizing 
the  evidence  that  would  be  pnai  nted  at 

a  hearing. 

Board  of  Covemon  of  the  Federal  Reserve 

System,  August  20, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-26722  Filed  8-27-79.  8:«S  »oi| 
BILLINO  CODE  StlO-ei-M 


GAB  Company;  Formation  of  Bfnk 
Holding  Company 

TlGAB  Company,  Dallas,  Texis,  has 
applied  for  the  Board's  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Col  npany 
Act  (12  U.S.C.  §  1842(a)(1))  to  be  :ome  a 
bank  holding  company  by  acquit  ing  80 
percent  or  more  of  the  voting  s\n  res  of 
Grand  Avenue  Bank,  Dallas,  Tei  as.  The 
factors  that  are  considered  in  aa  ing  on 
the  application  are  set  forth  in  {  3(c)  of 
the  Act  (12  U.S.C  S  1842(c)). 

The  application  may  be  inspec  ted  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  ualias. 
Any  person  wishing  to  oonunentjon  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  bje 
received  not  later  than  September  21, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  indude  a 
statement  of  why  a  written  pres4  ntation 
would  not  suffice  in  lieu  of  a  hes  ring. 
identifjang  specifically  any  quespons  of 
facts  that  are  in  dispute  and 
summarizing  the  evidence  that  in^ould  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  FederallReserve 
System,  August  22. 1979. 

Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-26723  Filed  S-ZT-Tft  8:«5  ain| 
BILLING  CODE  S210-01-M 


Landmark  Bancshares  Corp^ 
Acquisition  of  Bank 

Landmark  Bancshares  Corpor  ition. 
Clayton,  Missouri,  has  applied  f<r  the 
Board's  approval  under  section  1(a)(3)  of 
the  Bank  Holding  Company  Act  112 
U.S.C.  1842(a)(3))  to  acquire  90  pfercent 
or  more  of  the  voting  shares  of  L  idue 
Bank  and  Trust  Company,  Ladu4 , 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  applj  cation 
are  set  forth  in  section  3(c)  of  thi  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspe<  ted  at 
the  offices  of  the  Board  of  Govei  nors  or 
at  the  Federal  Reserve  Bank  of  £  L  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  aJF 
Governors  of  the  Federal  Reserve 
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System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  September  17, 
1979.  Any  comment  on  an  appUcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  16, 1979. 
Edwart  T.  Mulrenin. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  7»-28710  Filed  8-27-79;  8:45  am) 
BILLING  CODE  6210-01-M 


Lone  Rock  Investments,  Inc.; 
Foimation  of  Bank  Holding  Company 

Lone  Rock  Investments,  Inc.,  Lone 
Rock,  Wisconsin,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.4  per  cent  or 
more  of  the  voting  shares  of  State  Bank 
of  Lone  Rock,  Lone  Rock,  Wisconsin. 
The  factors  that  are  considered  in  acting 
on  the  apphcation  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  9  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reverve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  20, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  20, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-26724  Filed  8-27-79;  8:45  dm| 
MLLMG  COOE  MIO-OI-M 


Pender  State  Corp.;  Formation  of  Bank 
Holding  Company 

Pender  State  Corporation;  Pender, 
Nebraska,  has  applied  for  the  Board's 
approval  under  S  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Pender 
State  Bank.  Pender,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c]  of 
the  Act  (12  U.S.C.  S  1842(c)). 


The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  21, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemois  of  the  Federal  Reserve 
System,  August  22. 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  pf  the  Board. 

(FR  Doc.  79-26725  Filed  &-V-79.  8:45  am) 
BILLING  CODE  6210-01-* 


Port  City  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Port  City  Bankshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  §  J(a)(l)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent,  less 
directors'  qualifying  shares,  of  the  voting 
shares  of  Port  City  State  Bank,  Houston, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  21, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  In  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  22, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-26-26  Filed  8-17-79-  8:45  ami 
BILUNG  COOE  6210-4>1-M 


Rocky  Mountain  Bancorporation; 
Formation  of  Bank  Holding  Company 

Rocky  Mountain  Bancorporation,  Salt 
Lake  City,  Utah,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Rocky  M^imtain  State  Bank- 
East  Millcreek,  Salt  Lake  City,  Utah,  and 
of  Rocky  Mountain  State  Bank  of 
Bountiful,  Boimtiful,  Utah.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c]  of  the 
Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
September  21, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  22, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  79-26727  Filed  8-27-?9:  8:45  am| 
BILLING  CODE  SZIO-OI-M 


Security  Bancshares  of  Montana,  Inc.; 
Acquisition  of  Bank 

Security  Bancshares  of  Montana,  Inc., 
Billings,  Montana,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3])  to  acquire  100  percent  of 
the  voting  shares  (Iqss  directors' 
qualifying  shares)  of  Pioneer  Bank, 
BiUings,  Montana.  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  board  of  governors  or 
at  the  Federal  Reserve  bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  apphcation  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
September  21, 1979.|  any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal  Reser\'e 
Syatem,  August  22, 1979. 

Edward  T.  Mulranin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  79-28728  Filed  8-27-79:  8:45  amj 
BHJJNG  COOE  6310-01-11 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Boards 
Regulation  Y  (12  CFR  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
conmienced  de  novo),  directly  or 
indirecty,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by  - 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
dearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  21, 1979. 

A.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street,  San 
Francisco,  California  94120: 

First  Hawaiian,  Inc.,  Honolulu, 
Hawaii  (industrial  loan  and  insurance 
activities;  Hawaii):  to  engage,  through  a 
de  novo  office  of  its  subsidiary,  Hawaii 
Thrift  and  Loan,  Incorporated,  in 
operating  an  industrial  loan  company  as 
authorized  by  Hawaii  law,  with 
activities  including  lending^  money  upon 
individual  credit,  or  the  pledge  or 
mortgage  of  real  or  personal  property. 


Federal  Refflster  /  Vol.  44,  No.  168  /  Tne'sday.  August  28.  1979  /  Notices 


and  issuing  and  selling  certificates  for 
the  payment  of  money  at  any  time;  and 
selling,  as  agent  or  broker,  property, 
casualty,  life,  accident  and  health 
insurance,  directiy  related  to  extensions 
of  credit  by  Hawaii  Thrift  and  Loan. 
Incorporated.  These  activities  will  be 
conducted  from  an  office  to  be  located 
in  Pearl  Cify,  Hawaii,  serving  the  towns 
of  Pearl  City  and  Aiea  on  the  island  of 
Oahu,  Hawaii. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  79-28717  FilnS  8-27-79:  8:45  ami 
BILUNG  CODE  6210-01-M 


Citicorp;  Proposed  Acquisition  of 
Citishare  Corp. 

Citicorp.  New  York,  New  York,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1843(c)(8))  and  §  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Citishare  Corporation, 
New  York.  New  York. 

Applicant  states  that  the  proposed 
subsidiary  would: 

1.  Provide  data  processing  for  the 
internal  operations  of  applicant  and  its 
subsidiaries; 

2.  Engage  in  devloping,  assembling, 
storing,  processing,  and  distributing 
financial,  economic  and  banking  data, 
such  as  selected  income  statement  and 
balance  sheet  items,  economic  time- 
series,  securities  prices,  and  foreign 
exchange  rates; 

3.  Engage  in  computer  "time  sharing" 
activities,  which  involve  providing 
customers  with  access  to  data  of  the 
type  listed  in  (2)  above  and  packaged 
financial  systems  via  computer 
terminals  in  the  customers'  offices. 
According  to  Applicant,  such  packaged 
financial  systems  would  permit 
customers  to  obtain  the  benefit  of  its 
financial  information  systems  and 
financial  analysis  expertise  with  respect 
to  such  applications  as  financial 
modeling,  loan  analysis,  accounting  and 
bookkeeping,  budget  and  profitability 
analysis,  portfolio  recordkeeping  and 
analysis,  foreign  exchange  exposure, 
general  ledger,  and  bond  analysis; 

4.  Provide  packaged  financial  systems 
for  installation  at  a  customer's  site  and 
packaged  systems  for  installation  at 
other  financial  institutions; 

5.  Make  available  to  others  excess 
computer  processing  capacity  as  may 
from  time  to  time  be  available,  on  the 
condition  that  the  only  involvement  by 
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Citishare  is  furnishing  the  facill  ty  and 
necessary  operating  personnel,  (and 
perform  other  incidental  acitiviies 
necessary  to  carry  on  the  pemiksible 
activities  in  this  area,  as  speciSed  by  the 
Board  in  its  interpretation  on  data 
processing  activities  in  12  CFR  I  225.123. 

Applicant  states  that  these  aativities 
have  been  specified  by  the  Boaffd.  in 
section  225.4(a)(8)  of  Regulation  Y  (12 
CFR  §  225.4(a)(8)),  as  being  perjiissible 
for  bank  holding  companies  as  ictivities 
"so  closely  related  to  banking  or 
managing  or  controlHng  banlcs  as  to  be  a 
proper  incident  thereto,"  withinl  the 
meaning  of  section  4(c)i8)  of  th^  Bank 
Holding  ^Company  Act,  or,  in  a  Board 
interpretation  (12  CFR  {  225.12a([e)).  as 
incidental  activities  necessary  tp  carry 
on  such  activities.  These  activities 
would  be  performed  fixim  offices  of 
applicant's  subsidiaries  in  New^fork, 
New  York,  and  the  geographic  areas  to 
be  served  are  the  continental  Ui  lited 
States,  Puerto  Rico,  and  various  cities  in 
Australia,  Canada,  England,  Fra  nee,  and 
Mexico. 

Interested  persons  may  expre  is  their 
views  on  the  question  of  whethi  r  the 
proposed  activities  are  "so  clo84  iy 
related  to  banicing  or  managing  i  >r 
controlling  banks  as  to  be  a  proper 
incident  thereto,"  or  are  incider 
"closely  related"  activities. 

Interested  persons  may  also 
their  views  on  the  question  of  n 
consummation  of  the  proposal  i 
"reasonably  be  expected  to  pr 
benefits  to  the  pubUc,  such  as  ^ 
convenience,  increased  competnion.  or 
gains  in  efficiency,  tliat  outweign 
possible  adverse  effects,  such  at  undue 
concentration  of  resources,  deceased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  ' 

Any  request  for  a  hearing  on 
questions  must  be  accompaniedi 
statement  of  the  reasons  a  writt 
presentation  would  not  suffice 
a  hearing,  identifying  specificalt 
questions  of  fact  that  are  in  disf 
summarizing  the'evidence  that  i 

presented  at  a  hearing,  and  indi^ , 

how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  prnosaL 

The  application  may  be  inspei^ted  at 
the  offices  of  the  Board  of  Goveikiors  or 
at  the  Federal  Reserve  Bank  of  l^ew 
York. 

Any  views  or  requests  for  hea  ing 
should  be  submitted  in  writing  a  id 
received  by  the  Secretary,  Boan  o 
Governors  of  the  Federal  Reserv  b 
System.  Washington,  D.C.  20551, 
later  than  September  21, 1979. 


of 
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Board  of  Governors  of  the  Federal  Reserve 
System.  August  21, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board 

|FR  Doc  79-28718  Filed  8-27-79;  8:45  am) 
BILUNQ  CODE  (210-01-11 


Community  Bancorporation,  Inc.; 
Formation  of  Banl(  Holding  Company 

Community  Bancorporation.  Inc., 
Bristow.  Oklahoma,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
8  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Community  Bank.  Bristow, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

Community  Bancorporation,  Inc., 
Bristow,  Oklahoma,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  acquire 
100  percent  of  the  voting  shares  of 
Community  Business  Trust,  Bristow, 
Oklahoma,  which  will  own  100  percent 
of  Community  Insurance  Agency,  Inc., 
Bristow,  Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  de  novo  in  the 
activities  of  selling  credit  life  insurance 
and  credit  accident  and  health 
insurance.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Bristow,  Oklahoma  serving 
the  Bristow  area.  Such  activities  have 
been  specified  by  the  Board  in  section 
225  4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
bearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at  ' 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writting  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  Septeml)er  20. 1979. 

Board  of  Govemof  s  of  the  Federal  Reserve 
System,  August  21, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board 

[FR  Doc.  79-26719  Filed  B-27-79;  8:45  am] 
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Farmer  City  Agency,  Inc.;  Acquisition 
of  Additional  Sliares  of  Bank 

Farmer  City  Agency,  Inc.,  Farmer  City, 
Illinois,  has  apphed  for  the  Board's 
approval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acx^uire  additional  voting 
shares  of  Farmer  City  State  Bank, 
Farmer  City,  Illinois,  thereby  increasing 
Farmer  City  Agency,  Inc.'s  ownership 
from  40.75  percent  to  50.05  percent  of  the 
voting  shares  of  Farmer  City  State  Bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  September  21, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dicpute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board 

(FR  Doc.  7»-26720  Filed  8-27-79;  8:45  ain| 
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Turon  Banc  Shares,  Inc.;  Formation  of 
Bank  Holding  Company 

Turon  Banc  Shares,  Inc.,  Turon, 
Kansas,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 


company  by  acquiring  94  per  cent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  The  Turon  State  Bank,  Turon, 
Kansas.  The  factori  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  S  1842(c)). 

Turon  Banc  Shares,  Inc.,  Turon, 
Kansas,  has  also  apphed,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  8  225.4(b)(2]  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(2)),  for 
permission  to  engage,  de  novo,  as  agent 
or  broker,  in  the  sale  of  credit  Ufe  and 
credit  accident  and  health  insurance 
that  is  directly  related  to  extensions  of 
credit  by  Bank.  These  activities  would 
be  performed  from  offices  of  Apphcant's 
subsidiary  in  Turon.  Kansas,  and  the 
geographic  areas  to  be  served  are  Turon. 
Kansas,  and  surrounding  areas.  Such 
activities  have  beea  specified  by  the 
Board  in  section  22fi.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposab  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of* 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  not 
later  than  September  20, 1979. 

Board  of  Governor^  of  the  Federal  Reserve 
System,  August  20, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-26729  Filed  8-2^79;  8:45  am| 
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UBT  Bancorp,  Inc.;  Formation  of  Bank 
Holding  Company 

UBT  Bancorp,  Inc.,  Bartlesville, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent,  or 
more,  less  directors'  qualifying  shares  of 
the  voting  shares  of  Union  Bank  &  Trust 
( "Bank").  Bartlesville.  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  S  1842(c)). 

UBT  Bancorp.  Inc..  Bartlesville, 
Oklahoma,  has  also  apphed,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1843(c)(8)) 
and  §  225,4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  §  225.4(b)(2)),  for 
permission  to  acquire  indirectly  voting 
shares  of  UBT  Insurance  Agency,  Inc. 

AppUcant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  selling  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  of  Bank. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Bartlesville,  Oklahoma,  and  the 
geographic  areas  to  be  served  are  the 
cities  of  Bartlesville  and  Dewey  in 
Oklahoma.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
.consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  vmtten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 


System,  Washington.  D.C.  20551,  not 
later  than  September  21. 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  22. 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  7»-26730  Piled  B-Z7-79:  8:45  am| 
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GENERAL  SERVICES 
AOIMINISTRATION 

tE-7»-3] 

Delegation  of  Authority  to  ttie    . 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
New  Jersey  Board  of  Public  Utilities 
involving  an  energy  adjustment  clause 
and  the  estabUshment  of  a  new  energy 
adjustment  factor. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Service  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
New  Jersey  Board  of  Public  Utihties 
involving  the  apphcation  of  the  Jersey 
Central  Power  and  Light  Company  for 
an  establishment  of  a  new  energy 
adjustment  factor.  The  authority 
delegated  to  the  Secretary  of  Defense 
shall  be  exercised  conciurenUy  with  the 
Administrator  of  General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  August  16, 1979. 
R.  G.  Freeman  HI, 

Administrator  of  General  Services. 

(FR  Doc.  79-26638  Filed  8-27-79:  8:45  am) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Mine  Health  Research  Advisory 
Committee;  Meettng 

Correction 

In  FR  Doc.  79-25959,  published  at  page 
49012,  on  Tuesday,  August  21. 19781  the 
following  corrections  should  be  ma  de: 

1.  On  page  49012,  in  the  eleventh  line, 
"Place:  Conference  Room  C  .  .  ."  sliould 
be  corrected  to  read  "Place:  Conference 
Room  G  .  ,  .";  T 

2.  On  page  49013.  in  the  first  col4nn. 
the  File  Line  after  the  signature,  [FK 
Doc.  79-25969  .  .  .]  should  be  corrected 
to  read  [FR  Doc.  79-25959  .  .  .]. 

BILUNG  COOE  1S0S-01-M 


Office  of  Education 


Graduate  and  Professional 
Opportunities  Program;  Closing  Date 
for  Transmittal  of  Applications  fo ' 
Fiscal  Year  1980 

Applications  are  invited  for  new 
projects  under  the  Graduate  and 
Professional  Opportunities  Prograr  i. 

Authority  for  this  program  is 
contained  in  Title  IX  Parts  A  and  H  of 
the  Higher  Education  Act  of  1965,  as 
amended.  T 

(20  U.S.C.  1134  et  seq.) 

This  program  issues  awards  to 
individual  institutions  of  higher 
education  or  to  combinations  of  th(^se 
institutions. 

The  purpose  of  the  awards  is  to 
develop  training  programs  at  institi^tions 
of  higher  education  by  providing 
fellowships  for  graduate  and 
professional  study  to  members  of 
groups,  particularly  minorities  and 
women,  that  have  traditionally  beQ  n 
imderrepresented  among  recipienti  of 
graduate  and  professional  degrees. 

Closing  Date  for  Transmittal  of  1 
Applications:  An  application  for  a  j-ant 
must  be  mailed  or  hand  delivered  1  y 
October  17,  1979. 

Applications  Delivered  by  Mail:  ^ 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.580.  Washington,  D.C 
20202. 

An  applicant  must  show  proof  o 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  S^ice 
Postmark. 

(2)  A  legible  mail  receipt  with  thi  i  date 
of  mailiiig  stamped  by  the  U.S.  Poa  al 
Service. 
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(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notiHed  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
apphcation  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets.  S.W..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand  dehvered  application 
between  8  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Preference  will 
be  given  to  training  programs  that  speak 
directly  to  those  academic  or 
professional  studies  of  high  national 
priority  in  which  minorities  and  women 
are  most  particularly  underrepresented 
(except  those,  such  as  medicine,  which 
receive  substantial  funding  under  other 
Federal  programs).  Generally,  no  fewer 
than  three  to  five  new  fellowships  will 
be  allocated  to  each  approved  program; 
institutions  may  receive  support  in  a 
total  of  no  more  than  five  such  program 
areas.  In  instances  where  only  one 
academic  or  professional  area  is 
approved  for  support,  this  area  should 
have  the  capacity  to  accept  no  fewer 
than  5  fellowships.  Institutional  grant 
awards  under  Part  A  are  intended  to  be 
used  in  conjunction  with  fellowship 
awards  to  augment  or  provide  special 
services  in  such  related  fields  as 
recruitment,  orientation  programs  before 
or  during  the  academic  year,  and  efforts 
at  retention  which  include  a  variety  of 
supportive  services. 

Subject  to  the  availability  of  funds, 
requests  for  the  renewal  of  fellowship 
support  to  those  continuing  Fellows  in 
good  academic  standing  are  not  subject 
to  the  competitive  process  and  will, 
therefore,  be  automatically  granted. 

Available  Funds:  A  budget  request  of 
$15.0  million  was  made  to  continue  this 


program  during  1980-1981.  If 
appropriated,  this  amount  would 
provide  support  for  those  individuals  in 
good  standing  to  continue  their  studies 
and  for  approximately  925  new 
fellowships  at  some  125  institutions.  Of 
the  total  amount,  about  $1.5  million 
would  be  used  to  support  institutional 
grants  at  55  institutions  of  higher 
education  where  evidence  indicates 
strong  ties  with  the  fellowship  program, 
especially  in  such  areas  as  recruitment 
and  retention.  A  smaller  appropriated 
amount  would  reduce  these  estimates 
proportionately. 

These  estimates,  however,  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Graduate  Training  Branch, 
U.S.  Office  of  Education  (Room  3060, 
Regional  Office  Building  3),  400 
Maryland  Avenue.  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Special  Procedures:  An  application 
for  an  institutional  grant  shall  provide 
assurance  that  the  institution  has 
notified  the  appropriate  State 
Commissioner  (established  or 
designated  under  Section  1202  of  the 
Higher  Education  Act  of  1965,  as 
amended)  and  that  the  State 
Commission  has  been  given  the 
opportunity  to  offer  reconmiendations 
on  the  application  to  the  institution  and 
to  the  Commissioner. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  inuiude  the 
following: 

(a)  Regulations  governing  the 
Graduate  and  Professional 
Opportimities  Program  (45  CFR  Part 
179);  and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  100a). 

Note. — The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4, 1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 


If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provision  of  EDGAR: 

Subpart  A  (General);  Subpart  E  (What 
Conditions  Must  ht  Met  by  a  Grantee?); 

Subpart  F  (What  Are  the 
Administrative  Responsibilities  of  a 
Grantee?); 

Subpart  G  (What  Procedures  E)oe8  the 
Education  Division  Use  to  Get 
Compliance?). 

Applicants  should  note  that  an 
amendment  to  5  §  179.50(a)  €ind  179.51  is 
contemplated.  A  notice  of  the  proposed 
change  will  be  published  in  the  Federal 
Register  soon.        ' 

Further  Information:  For  further 
information  contact  Dr.  Donald  N. 
Bigelow,  Bureau  of  Higher  and 
Continuing  Education,  U.S.  Office  of 
Education,  (Room  3060,  Regional  Office 
Building  3)  400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2347. 

(20  U.S.C.  1134  et  seqi) 
(Catalog  of  Federal  Dbmestic  Assistance 
Number  13.580  Graduate  Profes^ooal 
Opportunities  Prograsi) 

Dated:  August  23, 1879. 
John  Ellis,  I 

Executive  Deputy  Commissioaerfor 

Educational  Program$. 

|FR  Doc  70-26741  Filed  S-Z7!-7»;  ft46  aa| 
BILLING  CODE  4110-02-M 


Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Robert  O.  Bartz, 
District  Director,  New  Orleans  District 
Office,  New  Orleans,  LA. 

date:  The  meeting  will  be  held  at  1:30 
p.m.,  Thursday,  September  13, 1979. 
ADDRESS:  The  meeting  will  be  held  at 
the  Arkansas  State  Department  of 
Health,  4815  W.  Markham  St.,  4th  floor 
conference  room,  Little  Rock,  AR  72201. 
FOR  FURTHER  INFOIIMATION  CONTACT: 

Francis  G.  Bryssoa  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
Department  of  Health,  Education^  and 
Welfare,  4298  Elysian  Fields  Ave.,  New 
Orieans.  LA  70122,1 504-S89-2420. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  Consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
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consumers  and  FDA's  New  Orleans 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  August  17, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  7&-26500  Filed  B-Z7-7ft  8:45  am] 
BILUNO  CODE  411(M)3-«I 

Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Robert  O.  Bartz, 
District  Director,  New  Orleans  District 
Office,  New  Orleans,  LA. 
date:  The  meeting  will  be  held  at  1:30 
p.m.,  Thursday,  September  20, 1979. 
ADDRESS>The  meeting  will  be  held  at 
the  Food  and  Drug  Administration,  4298 
Elysian  Fields  Ave.,  New  Orleans,  LA 
70122. 

FOR  FURTHER  INFORMATION  CONTACT 
Louise  W.  Arnolie  or  Francis  G. 
Brysson,  Consumer  Affairs  Officers, 
Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  4298  Elysian  Fields  Ave.,  New 
Orleans,  LA  70122,  504-589-2420. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  New  Orleans 
District  Office,  and  to  contribute  to  the 
agency's  poUcymaking  decisions  on  vital 
issues. 

Dated:  August  17. 1978. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  7»-26499  Filed  8-27-79;  8:45  am] 
BILLING  CODE  41 10-O3-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  document  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Abraham  I.  Kleks, 
District  Director,  Los  Angeles  Office, 
Los  Angeles,  CA. 

date:  The  meeting  will  be  held  at  9  a.m., 
Monday,  September  10. 1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  Los  Angeles  District  Office, 


Conference  Rm.,  1521  W.  Pico  Blvd.,  Los 
Angeles,  CA  90015. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  L.  Scott,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  1521  W.  Pcio  Blvd.,  Los 
Angeles,  CA  90015,  213-688-4395. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA  Los  Angeles 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  August  17, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-28497  Filed  8-27-79;  8:45  am] 
BILLING  CODE  4110-«»-« 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  LeRoy  Gomez,  District 
Director,  Denver  District  Office,  Denver, 
CO. 

date:  The  meeting  will  be  held  at  9:30 
a.m.,  Thursday,  September  20, 1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Bldg.,  Rm.  239  (2d  floor 
conference  room),  19th  and  Stout  Sts., 
Denver,  CO  80202. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathy  Bnmner,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  500  U.S.  Customhouse,  Denver. 
CO  80202,  303-827-4915. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  :?rr.ourage 
dialogue  between  consumers  .  ad  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Denver  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  August  17, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-28510  Filed  8-27-79;  8:45  am] 
BILUNQ  CODE  4110-03-H 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Adminiftration. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announcei  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Kenneth  A.  Ha(  sen. 
District  Director,  Seattle  District  Office, 
Seattle,  WA 

DATE:  The  meeting  will  be  held  ^^30  p.m. 
to  4  p.m.,  Tuesday.  September  li  1979. 
ADDRESS:  The  meeting  will  be  hdld  at 
the  Seattie  Center.  Conference  Wm.  B, 
305  Harrison  St.,  Seattle,  WA  98109. 
FOR  FURTHER  INFORMATION  CONlACn 
Susan ).  Hutchcroft,  Consumer  ^bffairs 
Officer,  Food  and  Drug  Adminisration, 
Department  of  Health,  Educatioi ,  and 
Welfare,  909  1st  Ave..  Seattle,  W  A 
98174,  206-442-^5258. 
SUPPLEMENTARY  INFORMATION:  Tfie 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  prioaties  for 
current  and  future  health  concert  is,  to 
enhance  relationships  between  li  >cal 
consumers  and  FDA's  Seattle  Di|  itrict 
Office,  and  to  contribute  to  the  a  jency's 
policymaking  decisions  on  vital  (sues. 

Dated:  August  17, 197& 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-26496  Filed  8-27-7B:  8:45  am) 
BILUNG  CODE  411(M>3-M 


isocart>oxazid;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementttion; 
Permission  for  Drugs  to  Remaiif  on  the 
Maritet;  Amendment 

agency:  Food  and  Drug  Adminisration. 
action:  Notice. 


be 


}onse 
I  with 


summary:  This  notice  amends  th  i 
previously  published  conditions  for 
marketing  isocarboxazid,  a  drug  lised  in 
the  treatment  of  depression. 

date:  Protocols  due  on  or  before 
September  27, 1979.  Studies  musl 
completed  by  August  28, 1981.     1 

ADDRESS:  Communications  in  rel 
to  this  notice  should  be  identified 
the  NDA  number  (if  any)  and  the! 
following  in  a  box  in  the  upper  portion 
of  the  cover  letter:  "PARAGRAPH  XIV 
DRUG— CATEGORY  XX  1 

'ISOCARBOXAZID'."  and'directid  to 
the  attention  of  the  appropriate  office 
name  below.  | 

Abbreviated  new  drug  applica^ 
Division  of  Generic  Drug  Monog 
(HFD-530),  Bureau  of  Drugs,  Foe 
Drug  Administration,  5600  Fisher 
Rockville,  MD  20857. 
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Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  speciHc 
drug  product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

All  other  submissions  required  by  this 
notice:  Division  of  Neuropharmacolgical 
Drug  Products,  Psychopharmacology 
Unit  [HFD-120).  Km.  lOB-40,  Bureau  of 
Drugs,  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  E.  Catchings,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Fe<leral  Register  of  July 
14, 1978  (43  FR  30351)  specified  the 
conditions  under  which  isocarboxazid 
and  tranylcypromine  sulfate  may  remain 
on  the  market  pending  completion  and 
review  of  clinical  studies  to  determine 
effectiveness  in  the  treatment  of 
depression.  Among  the  conditions  for 
marketing  was  that  each  manufacturer 
label  its  product  as  "probably  effective 
for  severe  reactive  or  endogenous 
depression  in  hospitalized  or  closely 
supervised  patients  who  have  not 
responded  to  other  antidepressant 
therapy."  Inadvertently,  the  notice  failed 
to  state  the  correct  labeling  requirement 
for  isocarboxazid;  the  notice  is  now 
being  amended  to  include  that  labeling. 
The  July  14, 1978  notice  is  not  otherwise 
changed  by  this  amendment  except  that 
the  time  limits  for  submitting  protocols 
and  for  completing  studies  on 
isocarboxazid  are  extended: 

Accordingly,  section  A.  of  the  July  14, 
1978  notice  as  it  pertains  to 
isocarboxazid  is  amended  to  read  as 
follows: 

A.  Requirements  for  Products  now 
Subjects  of  Approved  NDA's 

Proceedings  to  withdraw  approval  of 
any  NDA  that  has  a  "deemed  approved" 
status  on  August  28, 1979,  will  riot  be 
initiated  provided  that: 

1.  The  drug  is  labeled  as  probably 
effective  for  the  treatment  of  depressed 
patients  who  are  refractory  to  tricyclic 
antidepressants  or  electroconvulsive 
therapy  and  depressed  patients  in  whom 
tricyclic  antidepressants  are 
contraindicated. 

2.  On  or  before  September  27, 1979, 
any  applicant  who  intends  to  conduct 
clinical  studies  of  effectiveness  has 
submitted  protocols  to  the  Division  of 
Neuropharmacological  Drug  Products, 
Psychopharmacology  Unit  (HFD-120)  for 
at  least  two  adequate  and  well- 


controlled  studies  by  independent 
investigators  or  a  multiclinic  study  in 
which  5ie  data  of  at  least  three 
investigators  can  be  evaluated 
independently,  to  determine  whether  or 
not  the  product  is  effective.  The  Bureau 
of  Drugs  will  review  the  submitted 
protocols  within  a  30-day  period  and 
will  provide  the  applicant  notice  of 
approval  or  comments. 

3.  Within  60  days  after  receipt  of  the 
Bureau's  approval  or  comments  on  the 
protocol,  studies  are  in  progress  and  the 
applicant  so  notifies  the  Division  of 
Neuropharmacological  Drug  Products  in 
writing. 

4.  At  6-month  intervals  after  studies 
have  beguji,  the  applicant  submits  a 
progress  report  stating  the  number  of 
patients  and  investigators  in  the  studies, 
the  number  of  studies  completed,  and 
the  number  continuing. 

5.  By  August  28, 1981,  the  applicant 
submits  data  on  the  completed  studies 
to  the  Division  of  Neuropharmacological 
Drug  Products.  If  the  studies  are 
completed  before  the  time,  the  applicant 
submits  the  results  within  30  days  after 
their  completion. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  505, 
701,  52  Stat.  1052-1053).  as  amended, 
1055-1056,  as  amended  (21  U.S.C.  355. 
371)  the  Administrative  Procedure  Act  (5 
U.S.C.  553,  554),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1). 

Dated  August  22. 1979. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  79-26652  Filed  8-17-79:  &'45  am] 
BILLING  CODE  4110-<KMi 

[Docket  No.  79N-^252;  DESI  8173] 

Monobenzone  Topical  Ointment;  Drugs 
for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

SUMMARY:  This  notice  states  the 
conditions  for  marketing  monobenzone 
topical  ointment  for  the  indication  for 
which  it  is  not  regarded  as  effective  and 
offers  an  opportunity  for  a  hearing 
concerning  other  indications  reclassified 
to  lacking  substantial  evidence  of 
effectiveness.  The  drug  is  used  for 
depigmentation  in  extensive  vitiligo. 
DATES:  Hearing  requests  due  on  or 
before  September  27, 1979,  supplements 
to  new  drug  applications  and  data  in 
support  of  hearing  requests  due  on  or 
before  October  29. 1979. 


ADDRESSES:  Commtnicatlons  in 
response  to  this  notice  should  be 
identified  with  the  Deference  number 
DESI  8173,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Anti-Infective  Drug 
Products  (HFA-140).  Rm.  12B-45,  Bureau 
of  Drugs. 

Original  abbreviated  new  drug 
applications  and  8ut)plement8  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  hearing  (identify  with 
docket  number  appearing  in  the  heading 
of  this  notice):  Hearing  Clerk,  Food  and 
Drug- Administration  (HFD-305),  Rm.  4- 
65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Documents 
Center  (HFI-35).  Ri«.  12A-12. 

Requests  for  opinfion  of  the 
applicability  of  this  notice  to  a  speciHc 
product:  Division  of  Drug  Labeling 
CompUance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Prcfject  Manager  (HFD- 
501],  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Hazard,  Jr.,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INrORMATION:  In  a 
notice  (DESI  8173),  published  in  the 
Federal  Register  of  September  18, 1970 
(35  FR  14629),  the  Fbod  and  Drug 
Administration  (FTXA)  aiuiounced  that 
monobenzone  is  possibly  effective  for 
its  recommended  u$e  in  the  treatment  of 
severe  freckling,  hyperpigmentation 
from  photosensitization  following  the 
use  of  certain  perfianes,  melasma  of 
pregnancy,  and  hyperpigmentation 
following  skin  inflammation,  and  for 
final  depigmentation!  in  disseminated 
vitiligo. 

Subsequently,  in  a  notice  published  in 
the  Federal  Register  of  July  11, 1973  (38 
FR  18477),  monobeftzone  topical 
preparations  were  temporarily 
exempted  (as  Category  XIII)  from  the 
time  limits  established  for  completing 
certain  phases  of  the  Drug  Efficacy 
Study  Implementation  (DESI)  program. 
The  exemption  wa|  granted  because  no 
alternative  depigmenting  agents  are 
available.  Benoquiti  Lotion  and 
Ointment  were  peitnitted  to  remain  on 
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the  market  pending  completion  of 
scientific  studies.  After  the  sponsor 
informed  FDA  that  studies  were  not 
being  conducted  on  Benoquin  Lotion,  the 
agency  revoked  the  exemption  for  that 
product  in  a  notice  published  in  the 
Federal  Register  of  March  21, 1975  (40 
FR  12829)  and  withdraw  approval  of  the 
application  September  15, 1975  (40  FR 
42590],  leaving  only  the  following 
product  exempted  in  Category  XIII: 

NDA  8-173;  Benoquin  Ointment 
containing  20  percent  monobenzone; 
Elder  Pharmaceuticals,  705  East 
Mulberry  St.,  P.O.  Box  31,  Bryan,  OH 
43506. 

Two  clinical  studies  submitted  by 
Elder  support  the  effectiveness  of 
Benoquin  Ointment  in  extensive  vitiligo. 
Accordingly  the  September  18, 1970 
notice  is  amended  to  read  as  follows 
with  respect  to  Benoquin  Ointment. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  appUcations  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  product  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  the  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibihty  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  CompUance  (address 
given  above.). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  product  is 
effective  for  the  indication  in  the 
labeling  conditions  below.  The  drug 
product  now  lacks  substantial  evidence 
of  effectiveness  for  all  other  indicfitions. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  prug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  appUcations  under  conditions 
described  herein. 

1.  Form  of  drug.  The  drug  product  is  in 
ointment  form  suitable  for  topical 
administration 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 


law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indication 
is  as  follows: 

For  depigmentation  in  extensive 
vitiligo. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  October  29, 
1979,  the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  fuU  updating  iiiformation  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods.  faciUties. 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)). 

b.  Approval  of  an  abbreviated  new 
drug  appUcation  (21  CFR  314.1(f)) 
containing  full  information  with  respect 
to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  must  be  obtained  before 
marketing  such  product.  Marketing 
before  approval  of  an  abbreviated  new 
drug  applioetion  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to 
regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  ail  the  information 
available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation  conducted  by  experts 
quaUfied  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5).  that  demonstrates  the 
effectiveness  of  the  drug  for  the 
indications  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A  of  this  notice. 

Notice  is  given  to  the  holder  of  the 
new  drug  application  and  to  all  other 
interested  persons  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Dnag,  .md  Cosmetic  Act  (21  U.S.C. 
355(e)],  withdrawing  approval  of  the 
new  drug  application  and  all 
amendments  and  supplements  thereto 
providing  for  the  indications  lacking 
substantial  evidence  of  effectivenes 
referred  to  in  paragraph  A  of  this  notice 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 


product,  evaluated  together  with  Mie 
evidence  available  to  him  when  tse 
application  was  approved,  shows  jthere 
is  a  lack  of  substantial  evidence  t]  lat  the 
drug  product  will  have  all  the  effe  :ts  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  pre8cril>ed. 
recommended,  or  suggested  in  the 
labeling.  An  order  withdrawing 
approval  will  not  issue  with  respefit  to 
any  appUcation  supplemented,  in  Record 
with  this  notice,  to  delete  the  claiiiis 
lacking  substantial  evidence  of 
effectiveness. 

In  addition  to  the  ground  for  ths 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportimity  i  >r 
hearing  encompasses  all  issues  re  ating 
to  the  legal  status  of  the  drug  prooucts 
subject  to  it  (including  identical,  r^ted, ' 
or  similar  drug  products  as  deHne^  in  21 
CFR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  a  nd 
effective  within  the  meaning  of  sei  :tion 
201  (p)  of  the  act  or  because  it  is  ei  empt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  f)efore 
June  25. 1938.  contained  in  section  201(p) 
of  the  act,  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962  or  for  any 
other  reason.  | 

In  accordance  with  section  505  ^f  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR 
310,  314),  the  applicant  and  all  ofli 
persons  who  manufactiu^  or  distr 
drug  product  which  is  identical, 
or  similar  to  the  drug  product  nar 
above  (21  CFR  310.6).  are  hereby  ] 
an  opportunity  for  a  hearing  to  shi  iw 
why  approval  of  the  new  drug 
application  should  not  be  wiUkdrai  wn 
and  an  opportunity  to  raise,  for 
administrative  determination,  aU  issues 
relating  to  the  legal  status  of  the  drug 
product  named  above  and  of  aU 
identical,  related,  or  similar  drug 
products. 

An  applicant  or  any  other  persa  i 
subject  to  this  notice  under  21  CFl  310.6 
who  decides  to  seek  a  hearing  sha  1  file 
(1)  on  or  before  September  27, 197!  I.  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  lofore 
October  29, 1979,  the  data,  infonrji  tion, 
and  anaylses  relied  on  to  justify  a 
hearing,  as  specified  m  21  CFR  3'H  .200. 
Any  other  interested  person  may  ^Iso 
submit  comments  on  this  notice, 
procedures  and  requirements  gov< 
this  notice  of  opportunity  for  heai 
notice  of  appearance  and  request  lor 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justil 
hearing,  other  comments,  and  a  gd 
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denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  persons  subject  to  this  notice 
under  21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
and  election  by  the  person  not  to  make 
use  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  the  product  and  constitutes  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  labeled 
for  the  indications  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will 
inititate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analysis  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgement 
against  the  person(s]  who  requests  the 
hearing,  making  findings  and 
conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  must  be  filed  in  quintuplicate. 
Such  submissions,  except  for 
information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j]  or  18 
U.S.C.  1905,  may  be  seen  in  the  office  of 
the  Hearing  Clerk  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053  as  amended  (21  U.S.C. 
355)),  and  under  the  authority  delegated 
to  the  Director  of  the  Bureau  of  Drugs 
(21  CFR  5.82). 

Dated:  August  14, 1979. 
lerome  A.  Halperin, 

Acting  Director.  Bureau  of  Drugs. 

IFR'Doc.  79-266S1  Filed  8-27-79:  &45  am) 
BILLING  CODE  411(M>3-M 


[Docket  No.  79N-0252;  OESI  8173] 

Monobenzone  Topical  Ointment;  Drugs 
for  Human  Use;  Drug  Efficacy  Study 
Impiementation;  Revocation  of 
Exemption 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUIHMARY:  This  notice  revokes  the 
temporary  exemption  for  continued 
marketing  of  mooobenzone  topical 
ointment.  The  exemption  is  no  longer 
needed  because  the  question  of  the 
drug's  effectiveness  has  been  resolved. 
The  drug  has  now  been  found  to  be 
effective.  Under  the  exemption,  the  drug 
was  allowed  to  remain  on  the  market  for 
continued  study  beyond  the  time  limit 
scheduled  for  implementation  of  the 
Drug  Efficacy  Study. 

EFFECTIVE  DATE:  August  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Hazard,  Jr.,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  appearing  elsewhere  in  this  issue 
of  the  Federal  Reigister,  the  Food  and 
Drug  Administration  is  reclassifying  one 
of  the  possibly  effective  indications  for 
monobenzone  topical  ointment 
described  below  to  be  effective  and  the 
remaining  indications  to  lacking 
substantial  evidence  of  effectiveness. 
This  product  has  been  allowed  to 
remain  on  the  market  beyond  the  time 
limit  established  for  implementing  the 
Drug  Efficacy  Study  (DESI)  on  the 
condition  that  the  manufacturer 
undertake  additional  clinical  studies  to 
determine  the  product's  effectiveness. 
The  temporary  exemption  to  permit 
continued  marketing  as  exempt 
Category  XIII  was  announced  in  a 
notice  published  in  the  Federal  Register 
July  11, 1973  (38  PR  18477). 

The  agency  has  reviewed  data  that 
the  manufacturer  submitted  for  the 
ointment  form  of  monobenzone,  and  the 
question  of  the  product's  effectiveness 
has  now  been  reiolved.  Therefore,  the 
temporary  exemption  granted  by  the 
July  11, 1973  notice,  as  it  pertains  to  thf 
following  product  in  the  Drug  Efficacy 
Study  is  hereby  revoked. 

NDA  8-173;  Benoquin  Ointment 
containing  20  percent  monobenzone; 
Elder  Pharmaceuticals,  705  East 
Mulberry  St.,  P.O.  Box  31,  Bryan.  OH 
43506. 


This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053  as  amended  (21 
US.C.  352,  355))  anjd  imder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFRi  5.1). 

Dated:  August  22. 1979. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc  79-26650  Filed  ^Zt-TO;  8:4S  am) 
BILUNG  CODE  4110-03-11 

[Docket  No.  7»N-03t2] 

Safety  of  Certain  Food  ingredient^ 
Opportunity  for  Piibiic  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice! 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an    '^ 
opportunity  for  public  hearing  on  the 
safety  of  vitamin  A,  vitamin  A  acetate, 
and  vitamin  A  palttiitate  to  determine  if 
they  are  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction. 
This  action  accorda  with  procedures  of  a 
comprehensive  safety  review  that  the 
agency  is  conducting.  Interested  persons 
are  invited  to  give  their  views  on  the 
safety  of  these  subatances. 
DATE:  Requests  to  make  oral 
presentations  at  the  public  hearing  must 
be  received  by  or  postmarked  on  or 
before  September  Z7, 1979. 

ADDRESSES:  Written  requests  to  the 
Select  Conunittee  en  GRAB  Substances, 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda.  MO  20014,  and  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFOMMATION  CONTACT: 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Dn|g  Administration, 
Department  of  Health,  Education,  and 
Welfare.  200  C  St.  BW.,  Washington.  DC 
20204,  202-472-475P. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  26. 1973  (38  FR 
20053],  FDA  issued  a  notice  advising  the 
public  that  an  opportimity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  public 
hearings  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology  (the  Select 
Committee),  about  the  safety  of 
ingredients  used  in  food  to  determine  if 
they  are  GRAS  or  pubject  to  a  prior 
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sanction.  The  agency  now  announces 
that  the  Select  Committee  is  prepared  to 
conduct  a  public  hearing  on  the 
following  categories  of  food  ingredients; 
vitamin  A,  vitamin  A  acetate,  and 
vitamin  A  palmitate  for  direct  food  use. 
The  public  hearing  will  provide  an 
opportunity,  before  the  Select 
Committee  reaches  its  final  conclusions, 
for  any  interested  person(s)  to  present 
scientific  data,  information,  and  views 
on  the  safety  of  these  substances,  in 
addition  to  those  previously  submitted 
in  writing  under  notices  published  in  the 
Federal  Register  of  July  26, 1973  (38  FR 
20051,  20053),  April  17. 1974  (39  FR 
13798),  and  March  28. 1978  (43  FR  12941). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the  categories  of  food  ingredients 
listed  above  and  has  reached  one  of  the 
five  following  tentative  conclusions  on 
the  status  of  each: 


1.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  or 
that  might  reasonably  be  expected  in  the 
future.  (This  finding  does  not  apply  to 
the  substances  covered  by  this  notice.) 

2.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  and 
in  the  manner  now  practiced.  However, 
it  is  not  possible  to  determine,  without 
additional  data,  whether  a  signiHcant 
increase  in  consumption  would 
constitute  a  dietary  hazard. 

3.  Although  no  evidnece  in  the 
available  information  demonstrates  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertaities  exist 


requiring  that  additional  studies  by 
conducted.  (This  finding  does  no  apply 
to  the  substances  covered  by  this 
notice.)  1 

4.  The  evidence  is  insufficient  fo 
determine  that  the  adverse  effeclJB 
reported  are  not  deleterious  to  tne 
public  health  when  it  is  used  at  I  tvels 
that  are  now  current  and  in  the  a  lanner 
now  practiced.  (This  finding  doei  not 
apply  to  the  substances  covered  >y  this 
notice.) 

5.  The  information  available  ia  not 
sufficient  to  make  a  tentative 
conclusion.  (This  finding  does  nat  apply 
to  the  substances  covered  by  thii  i 
notice.) 

The  following  table  lists  each 
ingredient,  the  Select  Committee  s 
tentative  conclusion  (keyed  to  the  five 
types  of  conclusions  listed  abovi ),  and 
the  availabvle  information  on  wl  lich  the 
Select  Committee  based  its  cone  usions: 


Substance 


Committee       Scientific  Nteratura 
tentative  No.:  pnce  code:  pnce)' 

conclusion 


/Mn«l  study  report  (order  No.: 
code;  pnce)* 


pnce 


Other  inforTnation  (order  No.:  price  oode 


Vitamin  A. 


Vitamin  A  Acetate.. 


2         PS— 241-049/AS(vit»ninA) 


2         A-99;  $27.75.. 


Mutagericily  evaluation  of  FDA  7S-79 
vitamin  A  acetate  crystals  submitted 
by  Litton  Bionetics.  Inc.  (PB-278- 
47V/AS;  A03:  S4.50). 


Vitamin  A  PatmMole.. 


1.  Wade.  M.  J.  1S77.  Raview  tH  the  racantjWerahm  on 
the  tiealth  aspects  of  vitanwi  A.  iMariin  A  ■ 
vitamtn  A  palmitate  as  kiod  ing  ***"**■  C  S-27S-7S4/ 
AS:  A03;  S4.50.) 

2.  Human  intaKe  data  talien  horn  "A 
Survey  of  Industry  on  9m  Um  oI 
Generally  Recogriized  as  Sate  (Gl 
from  the  National  Technical  Momiaion 
Nos  221-921  through  221-949: . 

3  Letters  January  16,  February  2.  and 
from  K.  R.  Fulton,  Nabonai  Research 
ington,  (X!. 


Reports  in  the  table  with  "PB" 
Prefixes  may  be  obtained  from  the 
National  Technical  Information  Service, 
U.S,  Department  of  Comniercfe,  5285  Port 
Royal  Road,  Springfield,  VA  22161. 

In  addition  to  the  information 
contained  in  the  documents  listed  in  the 
table  above,  the  Select  Committee 
supplemented,  where  appropriate,  its 
reviews  with  specific  information  from 
specialized  sources  as  announced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23, 1974  (39  FR  34218). 

The  Select  Committee's  tentative 
report  on  vitamin  A,  vitamin  A  a'^etale, 
and  vitamin  A  palmitate  is  available  for 
review  at  the  office  of  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-56,  5600  Fi.sbers 
Lane,  Rockville,  MD  20857.  and  a'so  at 
the  Public  Information  Office,  Food  and 
Drug  Administration,  Rm.  3807,  200  C  St, 
SW.,  Washington,  DC  20204.  In  addition, 
all  reports  and  documents  used  by  the 
Select  Committee  to  review  the 


ingredients  are  available  for  review  at 
the  office  of  the  Hearing  Clerk. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to 
attend  and  the  time  requested  to  give 
their  views.  Accordingly,  any  interested 
person  who  wishes  to  appear  at  the 
public  hearing  to  make  an  oral 
presentation  should  inform  the  Select 
Committee  in  writing  addressed  to  The 
Select  Committee  on  GRAS  Substances, 
Life  Sciences  Research  Office, 
Federation  of  Am.erican  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda.  MD  20014,  A  copy  of 
each  request  will  be  sent  to  the  Hearing 
Clerk  (dddress  above)  and  all  requests 
will  be  placed  on  public  display  in  that 
office.  Ar.y  such  request  must  be 
received  by  or  postmarked  on  or  before 
Septen.ber  27. 1979,  must  state  the 
substance's)  on  which  an  opportanity  to 
present  o'-pA  views  is  requested,  and 
must  state  how  much  time  is  requested 
for  the  presentation.  Requests  should 
specify  the  docket  number  found  in 


brackets  in  the  heading  of  this  : 
As  soon  as  possible  after  the  req 
deadline,  a  notice  announcing  I 
time,  place,  and  scheduled  prese 
for  any  public  hearing  that  may 
requested  will  be  published  in  i 
Federal  Register. 

The  purpose  of  the  public  heading  is  to 
receive  data,  information,  and  views  not 
previously  available  to  the  Select 
Committee  about  the  substancea  listed 
above.  Information  already  cont  lined  in 
the  scientific  literature  reviews  t  nd  in 
the  tentative  Select  Committee  import 
shall  not  be  duphcated.  although  views 
on  the  interpretation  of  this  mat(  rial 
may  be  presented. 

Depending  on  the  number  of  requests 
for  opportunity  to  make  oral 
presentations,  the  Select  Commi  tee 
may  reduce  the  time  requested  f  )r  any 
presentation.  Because  of  time 
limitations,  individuals  and 
organizations  with  common  inteies's  are 
urged  10  consolidate  their  preset  tations. 
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Any  interested  person  may,  in  lieu  of  an 
oral  presentation,  submit  written  views, 
which  will  be  considered  by  the  Select 
Committee.  Three  copies  of  such  written 
views  identified  with  the  docket  number 
f  jund  in  brackets  in  the  heading  of  this 
notice,  are  to  be  addressed  to  the  Select 
Committee  at  the  address  noted  above, 
and  must  be  received  by  or  postmarked 
not  later  than  10  days  before  the 
scheduled  date  of  the  hearing.  A  copy  of 
any  written  views  is  to  be  sent  to  the 
Hearing  Clerk,  Food  and  Drug 
Administration,  and  will  be  placed  on 
public  display  in  that  office. 

A  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Committee. 
Hearings  will  be  transcribed  by  a 
reporting  service,  and  a  transcript  of 
such  hearing  may  be  purchased  directly 
from  the  reporting  service  and  will  be 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration. 

Dated;  August  22, 1979. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

]  FR  Dor  79-26649  Filed  9-27-79;  B;45  am] 
BILLING  CODE  4110-03-M 


[Docket  No.  79N-0269] 

Safety  of  Iron  and  Iron  Salts; 
Opportunity  for  Public  Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Admmistration  (FDA)  announces  an 
opportunity  for  public  hearing  on  the 
safety  of  iron  and  iron  salts  to  determine 
whether  they  are  generally  recognized 
as  safe  (GRAB)  or  subject  to  a  prior 
sanction.  This  action  is  in  accordance 
with  procedures  of  a  comprehensive 
safety  review  that  the  agency  is 
conducting.  Interested  persons  are 
invited  to  give  their  views  on  the  safety 
of  these  substances. 
date:  Requests  to  make  oral 
presentations  at  the  public  hearing  must 
be  received  by  or  postmarked  on  or 
before  September  27, 1979. 


ADDRESS:  Written  requests  to  the  Select 
Committee  on  GRAS  Substances,  Life 
Sciences  Research  Office,  Federation  of 
American  Societiee  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethesda, 
MD  20014,  and  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  200  C  St.  SVV.,  Washington,  DC 
20204,  202-472^750. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  26. 1973  (38  FR 
20053),  FDA  issued  a  notice  advising  the 
public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
informationi  and  views  at  public 
hearings  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology  (hereinafter,  the 
Select  Committee),  about  the  safety  of 
ingredients  used  in  food  to  determine 
whether  they  are  GRAS  or  subject  to  a 
prior  sanction. 

FDA  now  gives  rotice  that  the  Select 
Committee  is  prepared  to  conduct  a 
public  hearing  on  the  following 
categories  of  food  ingredients:  Reduced 
iron,  electrolytic  iron,  carbonyl  iron, 
ferric  citrate,  ferric  phosphate,  ferric 
pyrophosphate,  ferrous  fumarate, 
ferrous  carbonate,  ferrous  ascorbate, 
ferrous  citrate,  ferrous  gluconate,  ferrous 
lactate,  ferric  ammonium  citrate,  iron 
peptonate,  iron  polyvinyl  pyrrolidone, 
sodium  ferric  EDTA,  sodium 
ferricitropyrophosphate,  and  sodium 
ferric  pyrophosphate  for  direct  food  use; 
ferrous  sulfate  and  ferric  oxide  for  direct 
food  use  and  for  u$e  in  paper  and 
paperboard  products;  elemental  iron, 
ferric  chloride,  ferric  sulfate,  iron 
caprylate.  iron  linoleate,  iron  tallate. 
and  oxides  of  iron  for  use  in  paper  and 
paperboard  products;  and  iron 
naphthenafp  for  use  as  a  drier  in  can 
coatings.  The  public  hearing  will  provide 
an  opportunity,  before  the  Select 
Committer!  rcfjches  its  final  conclusions, 


for  any  interested  person(s)  to  present 
scientific  data,  information,  and  views 
on  the  safety  of  these  substances,  in 
addition  to  those  previously  submitted 
in  writing  under  notices  published  in  the 
Federal  Register  of  July  26, 1973  (38  FR 
20051,  20053),  April  17, 1974  (39  FR 
13798),  and  March  28, 1978  (43  FR  12941). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the  categories  of  food  ingredients 
listed  above  and  ha$  reached  one. of  the 
five  following  tentative  conclusions  on 
the  status  of  each: 

1.  There  is  no  evidence  in  the  ^ 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  or 
that  might  reasonaUy  be  expected  in  the 
future. 

2.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  lo 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  and 
in  the  manner  now  practiced.  However, 
it  is  not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  would 
constitute  a  dietary  hazard. 

3.  Although  no  evidence  in  the 
available  information  demonstrates  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertainties 
exist  requirmg  that  additional  studies  be 
conducted.  (This  finding  does  not  apply 
to  the  substances  covered  by  this 
notice.) 

4.  The  evidence  is  insufficient  to 
determine  that  the  adverse  effects 
reported  are  not  deleterious  to  the 
public  health  when  it  is  used  at  levels 
that  are  now  current  and  in  the  manner 
now  practiced.  (This  finding  does  not 
apply  to  the  substances  covered  by  this 
notice.) 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative 
conclusion. 

The  following  table  lists  each 
ingredient,  the  Select  Committee's 
tentative  conclusion  (keyed  to  the  five 
types  of  conclusions  listed  above),  and 
the  available  information  on  which  the 
Select  Committee  based  its  conclusions: 


substance 


Soloct 

Committee 

tentative 

conclusion 


Scie.Ttif'C  liltratjie  revieA  ,'< 
No.,  p'lce  cock-  P'i.er 


•idtil 


Anitnal  stjoy  report  (oroer  No.,  pn,-e 
code,  pnct/* 


Othfi'  nformat'on  (ord^  No  ,  price  code,  pnce)* 


Iron  and  iron  salts BP-221-236,  A06,  $6,50  , 

Defect  food  ingredient 

Renuced  iron 2  

Electrolytic  iron 2 

Cartxjfiyl  iron _ 2 

Ferrous  solfate  „ _..  2 

Ferric  citrate „ 2 

Fei.ic  phosphate 2 

Fernc  pyrophosphate 2 

Ferrous  lumarate 2 

Feaous  carbonate 2 

Ferrous  ascorbate _ 5 


a  Mjiagenic  evaluation  o'  compound 
00299-296  (ferrous  gluconate;  Dy 
Litton  Bionetics,  Inc..  urKler  FDA 
contract       PB-245-477/AS:      A03; 

b.  Teratologic  evaluation  o'  FDA  71- 
64  (ferrous  sulfate)  in  mice  and  rats 
by  Food  and  Drug  Research  LaiX)- 
ratones.  Inc..  under  FDA  contract. 
PB-245-532/AS,  A03;  $4.50. 


a.   Letter  dated  January 

FDA,  'Adshinglon,  OC 


29.  1976,  from  E,  Coleman. 


b   Letter  dated  January  6,  1976.  from  G   W,  Irving,  Jr.. 
FASEB,  Bethesda,  MO 
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Substance 


Commnea       ScienMic  Merature  rewew  (ortler 
ler)latMe  No,:  pnoe  code,  pnoe)* 

conckaion 


Amtna*  study  report  (order  Na;  piiM 
code,  pnce)* 


\jwm  wwontwKin  fmUm  fmy,  pnoe  oooe. 


Ferrous  cNrate 

Ferrous  ghxsnate 

Ferrous  lactate - 

Feme  ammonium  citrate ». 

Fentc  oxide « 

Iron  peptonate — 

Iron  polyvinyl  pyrrolidona 

Sodkim  ferric  EDTA 

Sodium  ferricitropyrophosphata . 

Sodium  lerrK  pyrophospiiate 

Paper  and  papertXMrd 
meterlals: 

Elemental  iron _ 

Ferrous  sulfate 

Ferric  chloride _ 

Ferric  oxide 

Ferric  sulfate 

Iron  caprylate 

Iron  Imoleate 

Iron  tallate _ 

Oxides  of  iron . 

Drier  in  can  coadngs: 

Iron  naphthenate 


c  kMagenic  evaluation  of  compound  cMamorandum  daled  f7aptsii«iai  IS,  1071 
FDA    71-64    (ferrous    sulfate)    by      Chkin,  FASEB,  Belhaada,  UO 
UHon    Bionetics.    Inc..    under   FDA 
contract      PB-245-435/AS;      A03-, 
S4.S0 


d.  Mutagenic  evaluation  of  compound 
FDA  73-«4  010045860  (ferric  ortho- 
phosphate)  by  Utton  Bior>etx»,  Inc., 
under  FDA  contract  PB-245-514/ 
AS:  A03:  $4.50. 

e.  Mutagenic  evaluation  of  compound 
FDA  75-36  (ferric  pyrophosphate) 
by  Litton  Bionetics,  Inc..  under  FDA 
contract,  PB-257-876/AS;  A03; 
$4.50. 


f.  Mutagenic  evaluation  of  compound 
FDA  73-82  (sodium  feme  pyrophos- 
phate) by  Litton  Bionetics,  Inc.. 
under  FDA  contract  PB-245-495/ 
AS:  A03.  $4  50, 

g.  Teratologic  evaluation  of  FDA  73- 
82  (ferric  sodium  pyrophosphate)  in 
mice  and  rats  by  Food  and  Drug 
Research  Laboratories.  Inc..  urxler 
FDA  contract  PB-245-524/AS; 
A03.  $4,50, 


d  Latter  dated  Oeoembar  19,  1074, 

General  Mias  Chemicat  Inc.  Mnneapais. 


a.  Human  Hake  dMa  Man  kom  "A 
survey  o(  industry  on  ttta  uaa  ol  tood 
ally  recognizad  as  saia  (GRAS)," 
National  Tadmical  ln<omia>on  Senrice, 
(set):  E-Sfr,  $173.00. 


f.  Committee  on  QRAS  LM  Survey  Phase  W.!  Estimating 
distribution  ol  daily  Intakee  oi  certan  0RAS  sub- 
staix»s. 


g.  Letter  dated  March  \2.  1976,  Irom  E. 
Washington.  DC 


FDA. 


Group, 
deficierK^ 


h.  International  Nutritional  Anemia 

1977,  (3uidetnes  tar  the  eradoation  ol  i 

anemia 
L  Letter  dated  October  26.  1976,  Irom  R  ^   Hartuns. 

Grocery  Manufactirers  of  America,  Inc.,  Washir.^on, 

DC 
i  Motzok.  I.,  M.  D,  Pennell  and  M.  I.  Oavias.]l973  Fac- 
tors affecting  the  biological  availability  ol  iron  from 

foodgrade  sinilements. 
k.  Evaluation  o(  the  health  aspects  o(  acxJ. 

tate,  citric,  ammonium  cHrate.  trtelhyl  citrat^ 

citrate    and    staaryl    cihata    as    tood 

(SCOGS-84).  Submitted  lo  FDA  by  FASEM 

954/ AS:  A03;  $4,50. 
■.Evaluation  of  the  health  aapecia  o(  aodkim, 

magnesium  and  zinc  (j^uoohates  as  tood  { 

(SCOGS-78).  SubmMed  to  FOA  by  FASEl 

675/ AS:  A02:  $4.00 
m,  Ostar,  I.  I.  1976.  Technical  prograas  i 

tnuation  of  contract  FDA  223-74-2107. 
n.  Verrett  M.  J.  1973.  InvasligBtioni  oi  the  I 

atogenic  affects  of  (iRAS  aubatancas  to  I 

Ing  chicken  embryo:  tarrous  ghjoonaAa. 

investigatloa 
O,  EvakiBtkin  of  tlie  heaRh  aapads  of  I 

cium  lactate,  as  food  ingredtonis  I 

mmad  to   FDA  by   FASEB.   PB-28a-7l3 

$4.50. 
p.  Altennan.  E.  1978,  toyestlgallon  ol  the  I 

logenic  eftacts  o(  QRAS  subatanoea  to  I 

chKk  embryo:  torroua  lactate.  FOA  I 

tton. 
(|.  Verrett  M.  J.  1973.  tovaaagalton  of  the  I 

atogenic  affects  ol  (iRAS  aubatancas 

embryo  (tanous  auNate).  FOA  in^iouae  i 
r.  Verrett  M.  J.  1977.  Invaaigaion  of  the  toid 

toijanic  affacte  of  QRAS  aubatenoas  to  the  bevetoping 

chick  embrya  ferric  pyroptwaptiala.  [ 

a.  Evahiaiion  of  ttta  haaflttt  aapacte  of  sconut  oi. 

peanut  dk,  and  oMic  add  aa  ttiay  may  mig4te  to  food 

from  packaging  nwlartalB,  and  inofoic  ackfas  a  food 

IngreiieM  (SOOQS-65).  SubniMad  to  FDA  ^  FASEB. 

PB-274-47S/AS:  A02:  $4.00. 
t  Evakjatton  of  ttw  haaNh  aapada  of  capryM  add  as  a 

food  mgradtent  (SCOQS-29).  SubmMed  It  FDA  by 

FASEB.  PB-2S4-S30/AS;  A02:  $4.00.  ] 

u.  Hercules  (Inc.)  N.D.  PM  loaki  (gum.  ^Km  wid  tal 

ol):  aummary  of  toacotogical  inwasligations.  1 
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Reports  in  the  table  with  "PB" 
prefixes  may  be  obtained  from  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Rd..  Springfield.  VA  22161. 

In  addition  to  the  information 
contained  in  the  documents  listed  in  the 
table  above,  the  Select  Committee 
supplemented  its  reviews,  where 
appropriate,  with  specific  information 
from  specialized  sources  as  announced 
in  a  previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23, 1974  (39  FR  34218). 

The  Select  Committee's  tentative 
report  on  ingredients  that  are  the  subject 
of  this  notice  of  opportunity  for  a 
hearing  is  available  for  review  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  ind  Drug  Administration,  Rm.  4- 
56,  5600  Fishers  Lane,  Rockville,  MD 
20657,  and  also  at  the  Public  Information 
Office.  Food  and  Drug  Administration, 
Rm.  3807.  200  C  St.  SW.,  Washington. 
DC  20204.  In  addition,  all  reports  and 
documents  used  by  the  Select 
Committee  to  review  the  ingredients  are 
available  for  review  at  the  office  of  the 
Hearing  Clerk. 

To  schedule  the  public  hearing,  the 
Select  Com.mittee  must  be  informed  of 
the  number  of  persons  who  wish  to 
attend  and  the  amount  of  time  requested 
to  give  their  views.  Accordingly,  any 
interested  person  who  wishes  to  appear 
at  (he  public  hearing  to  make  an  oral 
presentation  should  inform  the  Select 
Committee  in  writing  addressed  to:  The 
Select  Committee  on  GRAS  Substances, 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
ELxperimental  Biology,  9650  Rockville 
Pike.  Bethesda.  MD  20014.  A  copy  of 
each  such  request  will  be  sent  to  the 
Hearing  Clerk,  address  noted  above, 
and  all  requests  shall  be  placed  on 
public  display  in  that  office.  Any  such 
request  must  be  received  by  or 
postmarked  on  or  before  September  27. 
1979,  shall  state  the  8ubstance{s)  on 
which  an  opportunity  to  present  oral 
views  is  requested,  and  shall  state  hew 
much  time  is  requested  for  the 
presentation.  Requests  shall  specify  the 
docket  number  found  in  brackets  on  the 
heading  of  this  notice.  As  soon  as 
possible  after  the  request  deadline,  a 
notice  announcing  the  date,  time,  place, 
and  scheduled  presentations  for  any 
public  hearing  that  may  be  requested 
will  be  published  in  the  Federal 
Register. 


The  purpose  of  the  public  hearing  is  to 
receive  data,  information,  and  views  not 
previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained  in 
the  scientific  literature  reviews  and  in 
the  tentative  Select  Committee  report 
shall  not  be  duplicated,  although  views 
on  the  interpretation  of  this  material 
may  be  presented. 

Depending  on  the  number  of  requests 
for  opportunity  to  make  oral 
presentations,  the  Select  Committee 
may  reduce  the  time  requested  for  any 
presentation.  Because  of  time 
limitations,  individuals  and 
organizations  with  common  interests  are 
urged  to  consoHdate  their  presentations. 
Any  interested  person  may,  in  heu  of  an 
oral  presentation,  submit  written  views, 
which  shall  be  considered  by  the  Select 
Committee.  Three  copies  of  such  written 
views  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
notice  shall  be  addressed  to  the  Select 
Committee  at  the  address  noted  above, 
and  must  be  received  by  or  postmarked 
not  later  than  10  days  before  the 
scheduled  date  of  the  hearing.  A  copy  of 
any  written  views  shall  be  sent  to  the 
Hearing  Clerk,  Food  and  Drug 
Administration,  and  shall  be  placed  on 
public  di.splay  in  that  office. 

A  public  he^riTg  will  be  presided  over 
by  a  member  of  the  Select  Committee. 
Hearings  wiil  be  transcribed  by  a 
reporting  service,  and  a  transcript  of 
each  hearing  may  be  purchased  directly 
from  the  reporting  service  and  will  be 
placed  on  public  display  in  the  office  of 
the  Hearing  Cle'k  (HFA-305),  Food  and 
Drug  Admin'.stration. 

Dated:  Aug'ist  22*1979. 

loseph  P.  Hile, 

Associate  Commiss  oner  for  Regulatory 

Affairs. 

|KR  !)(.i;  79-2hMe  Pll«i  8-  !7-79.  8:45  am] 
BILLING  COO€  4110-'53-*l 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(M  44302-M  443031  ' 

Montana;  Right-of-Way  Applications 
for  Pipeline 

August  20,  1 979. 
Notice  is  hereby  given  that  pursuant 


to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
Continental  Pipe  Line  Company  has 
filed  two  (2)  applications  for  rights-of- 
way  for  a  3-inch  crude  oil  pipeline  to 
hook  up  Manning  and  May  S&L  23-24 
and  Juniper  12-X  oil  wells  across  0.12 
miles  of  public  lan^  in  Musselshell 
County: 

Principal  Meridian.  Montana 
T.  8  N..  R.  24  E..  Sec.  1.  Lot  5. 
T.  9  N.,  R.  25  E..  Sec.  }4,  NEV4SWV4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
Drawer  1160,  Lewis^own,  Montana 
59457. 
Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations.  1 

|FR  Doc  79-2fi68S  Filed  B-ZtIt!*  S45  i«-.| 
BILLING  CODE  4310-«4-m' 


Bureau  of  Reclamation 
I  INT  FES  79-35] 

Proposed  Enlargement  of  Bumping 
Lake,  Yakima  Project,  Washington; 
Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
staJemeiit  for  the  Enlargement  of 
Bumping  Lake,  Yakima  Project, 
Washington. 

The  environmental  statement 
concerns  replacing  the  e.xisting  Bumping 
Lake  Dam  with  a  larger  structure  and 
creating  an  enlarged  Bumping  Lake  with 
an  active  capacity  ©f  458,000  acre-feet 
-for  the  purpose  of  providing  (a) 
improved  streamflows  and  new  passage 
and  hatchery  facilities  for  enhancement 
of  resident  and  anatdromous  fish 
resources,  (b)  supplemental  water 
supplies  for  irrigated  lands,  (c)  flexibility 
in  the  Yakima  Project  storage  system  to 
strengthen  flood  control  oprations.  (d) 
opportunity  to  develop  recreational 
potential  of  the  Bur^ping  Lake  area  in  a 
manner  compatible  with  adjacent 
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natural  values,  and  (e)  modification  of 
the  spillway  gates  in  Tieton  Dam  to 
improve  winter  operation  for  flood 
control. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Environmental  Affairs,  Department 
of  the  Interior,  Bureau  of  Reclamation, 
Room  7622,  Washington,  DC  20240, 
Telephone  (202)  343-4991. 

Division  of  Management  Support,  General 
Services,  Denver  Federal  Center.  E&R 
Center,  Library  Section,  Code  950,  Denver, 
CO  80225,  Telephone  (303)  234-3019. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  550  West  Fort  Street,  Box  043, 
Boise,  ID  83724,  Telephone  (208)  384-1208. 

Yakima  P.'^oject  Office,  Bureau  of 
Reclamation,  1917  Marsh  Road,  Box  1377. 
Yakima,  WA  98901.  Telephone  (509)  575- 
5848. 

Single  copies  of  the  final 
environmental  statement  may  be 
obtained  on  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director.  Copies  will  also  be 
available  for  inspection  in  libraries  in 
south-central  Washington.  Please  refer 
to  the  statement  number  above. 

Dated:  August  23, 1979. 

Larry-  E.  Meierotto. 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  79-26682  Filed  8-27-79:  8:45  am] 
BU.UNG  CODE  4310-09-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  August  17, 
1979.  Pursuant  to  §  60.13  of  36  CFR  Part 
60.  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
US.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  September  7. 1979. 

Charles  A.  Herrington. 

Acting  Keeper  of  the  National  Register. 

ALASKA 

Sitka  Division 

Sitka,  Sitka  Pioneers'  Home,  Katlian  Ave. 
and  Lincoln  St. 


CALIFORNIA 

Shasta  County 

Whiskeytown  vicinity.  Lower  Clear  Creek 
Archeological  District 

CONNECTICUT 

Hartford  County 

Plainville  vicinity.  New  Haven  District 
Campground,  Off  CT 177. 

Tolland  County 

Mansfield  Center  vicinity,  Spring  Hill 
Historic  District,  928-989  Storrs  Rd..  3  East 
Rd.,  3  and  4  Beebe  Lane. 

DELAWARE 

New  Castle  County 

Christiana,  Lewden,  John,  House.  107  E.  Main 

St. 
Christiana,  Public  School  No.  lU-C,  DE  7 

Sussex  County 

Georgetown  vicinity.  Pepper.  Carlton  David. 
Farm,  SR  469. 

INDIANA 

DeKalb  County  * 

Garrett,  Mountz  House,  507  E.  Houston  St. 

St  Joseph  County 

Misawaka,  Kamm  and  Schellinger  Brewery. 
100  Center  St. 

Vanderburgh  County 

Evansville,  Alhambra  Theatre.  50  Adams 

Ave. 
Evansville,  Greyhound  Bus  Terminal,  102 

N.W.  3rd  St. 
Evansville,  McCurdy  Building  (Sears. 

Roebuck  and  Company  Building.  101  N.W. 

4th  St. 

KENTUCKY 

Fayette  County 

Lexington,  Central  Christian  Church,  2Xf7  E. 

Short  St. 
Lexington  vicinity.  Rogers.  Joseph  Hale. 

House.  E  of  Lexington  on  Bryan  Station 

Pike 

Jfifferson  County 

Li'uisville,  Crescent  Hill  Reservoir,  Reservoir 
Ave. 

Laurel  County 

linden.  Bennett,  Sue.  Memorial  School 
Building.  College  St. 

MAINE 

Androscoggin  County 

Lisbon  vicinity,  Cushman  Tavern.  NE  of 
Lisbon  on  ME  9. 

Kennebec  County 

Sidney  vicinity  Powers  House,  Off  ME  104. 

Lincoln  County 

Medomak  vicinity.  Weston,  Daniel 
Homestead,  W  of  Medomak  On  ME  32. 

Waldoboro  vicinity,  Ludwig,  Godfrey,  House, 
N  of  Waldoboro  On  ME  32. 

Penobscot  County 

Bangor,  Hamlin,  Hannibal,  House,  15  5th  St. 
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Piscataquis  County 

Guilford,  Hudson,  H.,  Law  Office,  Hu(  son 
Ave. 

York  County 

North  Berwick,  Hurd,  Mary  R.,  House  Elm  St. 

Maryland  i 

Allegany  County  I 

Cumberland.  Canada  Hose  Company.UoO- 


402  N.  Mechanic  St. 


Baltimore  (independent  cityj 

Public  School  No.  25  (Capt.  Henry  Fl^te 

School),  S.  Bond  St. 
Public  School  No.  37  (Patrick  Henry  &  choolj 

E.  Biddle  St.  and  N.  Patterson  Park  i  ive. 
Public  School  No.  99  (Columbus  School)  E. 

North  Ave.  and  N.  Washington  St. 
Public  School  No.  109  (Broadway  Scf^ol)  N. 

Broadway  and  Ashland  Ave. 
School  No.  Ill  (Francis  Ellen  Harper  j^hool) 

N.  Carrollton  Ave.  and  Riggs  Rd. 

Baltimore  County 

Reisterstown,  Reisterstown  Historic  district. 
U.S.  140  and  MD  30. 

Washington  County 

Beaver  Creek  vicinity,  Doub's  Mill Hritoric 
District,  SW  of  Beaver  Creek  on  Be)  iver 
Creek  Rd. 

Hdgerstown,  South  Prospect  Street  Historic 
District,  18—278  S.  Prospect  St. 

Massachusetts 

Essex  County 

Beverly,  Beverly  Depot,  Park  St. 

Middlesex  County 

Newton,  Winslow-Haskell  Mansion,  |3  Vista 
Ave. 

Suffolk  County 

Boston,  Commonwealth  Pier  Five,  16S 
Northern  Ave. 

Nebraska 

Nineteenth  Century  lerrace  Houses  Thematic 
Resources.  Reference — see  individual 
listings  under  Lancaster  County. 

Lancaster  County 

Lincoln,  Baldwin  Terrace  (Nineteenth 

Century  Terrace  Houses  Thematic 

Resources)  S.  12th  St.  and  K  St. 
Lincoln.  Barr  Terrace  (Nineteenth  Cektury 

Terrace  Houses  Thematic  Resourct  s)  I 

11th  St.  and  H  St. 
Lincoln,  Helmer-  Winnett-  White  Flats 

(Nineteenth  Century  Terrace  Houst  s 

Thematic  Resources)  1022-1028  K  i  I. 
Lincoln,  Lyman  Terrrace  (Nineteenth 

Century  Terrace  Houses  Thematic 

Resources)  1111-1119  H  St. 

New  Hampshire 

Hillsborough  County 

Manchester,  Zimmerman  House,  223  fleather 

St. 

New  Jersey 

Morris  County 

Fayson  Lakes,  Fredericks  House,  6  D^hess 
Dr. 
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NewYoilc 

Montgomery  County 

Fort  Plain.  Fort  Plain  Conservation  Area. 

NORTH  CAROUNA 

Caswelt  Connty 

Yanceyville  vicinity.  Poteat  House,  N  of 
Yanceyville  on  NC  62. 

Creene  County 

Snow  Hill,  St.  Barnabas  Episcopal  Church. 
SE.  4th  St.,  and  St.  Barnabas  Rd. 

Martin  County 

Williamston,  Biggs,  Asa,  House  and  Site,  100 
B.  Church  St 

Vance  County 

Kittrell  vicinity,  Crudup,  Josiah,  House,  S  of 
Kittrell  on  U^  1. 

OREGON 

Coos  County 

Bandon  vicinity.  Philpott  Site  f35  CS 1). 

Hood  River  County 

Hood  River  vicinity,  Columbia  Gorge  Hotel, 
W.  of  Hood  River  at  9000  Westcliffe  Dr. 

Marion  County 

St.  Paul.  St.  Paul  Roman  Catholic  Church.  Off 
OR  219. 

PENNSYLVANIA 

Bucks  County 

Erwinna.  Stover  Mill,  PA  32. 

Centre  County 

Philipsburg.  Rowland  Theatre,  Front  St. 

Lancaster  County 

Lancaster.  Germania  Tumverein  Building. 

33-35  N.  Market  St. 
Lancaster,  Hager  Building,  25  W.  King  St 
Lancaster.  Sprenger  Brewery.  125-131  E.  King 

St. 
Lancaster.  Steinman  Hardware  Store,  26-28 

W.  King  St. 
Lancaster.  Yeates,  Jasper,  House.  24-46  S. 

Queen  St. 

TEXAS 

Guadalupe  County 

Seguin.  Saffold  Dam.  Off  TX  123. 

San  Patricio  County 

San  Patricio  vicinity,  McGloin,  James, 
Homestead,  NW  of  San  Patricio  (boundary 
increase). 

Shackelford  County 

Fort  Griffin  vicinity.  Fort  Griffin  Brazos  River 
Bridge,  NE  of  Fort  Griffin. 

Tarrant  County 

Fort  Worth,  Eddleman-McFarland  House. 
1110  Penn  St. 

Wise  County 

Chico.  Brown,  J.T..  Hotel,  E.  Decatur  St. 

UTAH 

Cache  County 

WellsviUe,  Howell-Theurer  House,  30  S.  100 
East. 


Juab  County 

Nephi,  Booth,  Edwin  Robert.  House,  94  W. 
300  South  St. 

VIRGIN  ISLANDS 

St.  John  Island 

Cruz  Bay,  Keating'alnn.  (7-6-76J  (proposed 
move). 

VIRGINIA 

Fairfax  County 

Great  Falls  vicinity.  Patowmack  Canal 
Historic  District.  E  of  Great  Falls  within 
Great  Falls  Park  {also  in  Montgomery 
County,  MD). 

Hopewell  (independent  city) 
City  Point  Historic  District. 

[FR  Doc.  79-26391  Filed  B-CT-Tft  B.'4«  on] 
BILUNC  CODE  4310-03.M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
(Docket  No.  79-13] 

Thomas  W.  Moore,  Jr.,  M.D.;  Bronx, 
New  York:  Hearing 

Notice  is  hereby  given  that  on  June  18, 
1979,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Thomas  W.  Moore,  fr..  M.D., 
Bronx,  New  York,  an  Order  to  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  deny 
Respondent's  application  for  registration 
under  the  Controlled  Substances  Act, 
executed  on  or  about  February  16, 1979. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.,  on  Tuesday,  September  18, 
1979,  in  the  Hearing  Room.  Room  1210, 
Drug  Enforcement  Administration,  1405  I 
Street,  N.W.,  Washington,  D.C. 

Dated:  August  21 1979. 
Peter  B.  Bensinger, 

Administrator  Drug  Enforcement 

Administration. 

|FR  Doc.  79-26735  Filed  8-87-7<»:  «:4S  .im) 
BILLING  CODE  411(M>»-M 


DEPARTMENT  OF  UVBOR 

Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health  Sut>group  on  Health 
Standards;  Cancellation  of  Meeting 

The  meeting  of  the  subgroup  on 
Health  Standards  of  the  Advisory 


Committee  on  Conitruction  Safety  & 
Health  scheduled  for  August  29  and  30, 
1979  in  Washingtoa.  D.C,  is  hereby 
cancelled.  Notice  of  this  meeting  was 
published  on  August  la  1970  (44  FR 
156).  the  meeting  MfiHl  be  resdieduled  at 
a  later  date.  Details  will  be  published  in 
the  Federal  Re^atqr. 

Signed  at  Washingtoa.  D.C  this  23Td  day  of 

August,  1979.  I 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  7»-26780  Filed  S-27|-7ft  tM  aaj 
BILUNO  CODE  451«-3S4l| 
i 

NUCLEAR  REGULATORY 
COMMISSION 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC)k 

ACTION:  Notification  of  proposed  new 
system  of  records. 

summary:  The  NRC  is  proposing  to 
establish  a  new  system  of  records, 
subject  to  the  Priva(cy  Act.  The  purpose 
of  the  system  is  to  enable  tfie  agency  to 
maintain  document  control  for  all 
documents  originated  by  and  received 
by  the  NRC  and  to  serve  as  an 
information  source  for  these  documents. 
The  system  will  incorporate  existing 
system  NRC-26.  Upon  publication  of  the 
new  system,  existing  system  NRC-26 
will  be  deleted. 

COMMENT  date:  Cotnments  are  due  on 

or  before  September  27, 1979. 
ADDRESS:  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20B55.  Attention: 
Docketing  and  Service  Branch. 
FOR  FURTHER  INFOfWATION  CONTACT: 
Ellen  Whitlow,  FOIiA/PA  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  (301)  493-8133. 

SUPPLEMENTARY  INTORMATION:  The  new 

system  is  identified  as  Document 
Control  System.  It  will  consist  of 
correspondence  and  related  documents 
originated  by  or  received  by  the  NRC. 

A  new  system  report  was  filed  with 
the  President  of  the  Senate,  the  Speaker 
of  the  House  and  the  Office  of 
Management  and  Budget  on  August  20. 
1979.  The  Prefatory  Statement 
containing  General  Routine  Uses 
applicable  to  the  NRCs  systems  of 
records  was  published  at  42  FR  49082,  9/ 
26/77. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
for  consideration  in  connection  with  the 


proposed  new  system  of  records  should 
send  them  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  &  Service  Branch, 
by  September  27. 1979.  Copies  of 
comments  received  will  be  available  for 
inspection  and  copjdng  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  DC. 

Dated  at  Bethesda,  MD,  this  13th  day  of 
August  1979. 

For  the  Nuclear  Regulatory  Commission. 

Lee  V.  Gossick, 

Executive  Director  for  Operations. 

NRC-29 

SYSTEM  name: 

Document  Control  System — NRC. 

Pursuant  to  5  U.S.C.  552a(k),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)(G).  (H).  (I), 
and  (f).  This  exemption  rule  is  contained 
in  section  9.95  of  the  NRC  regulation  (10 
CFR  9.95). 

SYSTEM  LOCATION: 

Primary  system — 

Record  Facilities  Branch,  Office  of 
Administration,  NRC.  7920  Norfolk 
Avenue.  Bethesda.  Maryland. 

Duplicate  System — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2,  the  NRC  Local  Public  Document 
Rooms  (LPDR's)  and  at  the  TERA 
Advanced  Services  Corporation,  7101 
Wisconsin  Avenue,  Suite  1400, 
Bethesda,  Maryland. 

CATEGOMES  OF  INDIVIDUALS  COVERED  8Y  THE 
SYSTEM: 

NRC  staff,  contractors,  and  sub- 
contractors licensees.  Congressional 
offices,  and  other  correspondents  with 
the  NRC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  both  received  by  and 
originated  by  the  NRC. 

authorrrv  for  maintenance  of  the 
system: 

a.  44  U.S.C.  3101; 

b.  Sec.  201,  Energy  Reorganization  Act 
cf  1974,  42  U.S.C.  5841. 

routine  uses  of  RECORDS  MAtNTAINED  IN 
the  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  refer,  where  appropriate, 
inquiries  to  Federal  agencies  or  persons 
for  theu  reply  or  action; 

b.  To  provide  information  to  persons 
or  agencies  requesting  this  information, 
including  provision  of  Daily  Accession 
Lists  in  the  NRC  and  Local  Public 
Document  Rooms. 


c.  To  prepare  a  monthly  Title  List  of 
Documents  Made  Publicly  Available", 
and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POUCIE8  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAWUNO,  AND 

disposing  of  records  in  the  system: 
storage: 

Maintained  on  microfiche,  disks, 
tapes,  and  paper  in  file  folders. 
Classified  docimients  are  maintained  in 
locked  safes;  proprietory  and  sensitive 
safeguards  documents  are  maintained  in 
secured  facilities. 

RETRIEVABILrrY: 

Accessed  by  name  (author  or 
recipient],  corporate  source,  title  of 
document,  subject  matter,  or  other 
identifying  document  or  control  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  required  such  access.  Information 
not  exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (FOIA)  will 
be  publicly  available  in  the  PDR  and 
LPDR's. 

RETENTION  AND  DISPOSAL: 

Retained  and  destroyed  in  accordance 
with  approved  records  disposal 
schedules  for  the  various  types  of 
records  involved. 

SYSTEM  MANAOER^S)  AND  ADDRESSES: 

Director.  Division  of  Technical 
Information  and  Document  Control. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure". 
Information  which  is  classified  or 
otherwise  exempt  from  public  disclosure 
under  the  FOIA  and  will  not  be 
disclosed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  correspondence  to  and 
from  the  NRC,  contractors,  and  NRC 
employees. 

SYSTEMS  OF  RECORDS  EXEMPT  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 


552a(c)(3).  (d),  (eKl).  (e)(4)  (G).  (HI  (I), 
and  (f).  This  exemption  rule  is  coneined 
in  section  9.95  of  the  NRC  regulati^  (10 
CFR  9.95). 

|FR  Doc.  79-26596  Piled  8-27-79:  8:45  ami 
BILLING  CODE  7S«H)1-«I 


[Docket  No.  PRM-140-1] 

Public  Citizen  Utigation  Group  Ciftical 
Mass  Energy  Project;  FIHng  of  PefKion 
for  Rule  Making 

Notice  is  hereby  given  that 
representatives  of  the  PubUc  Citiz^i 
Litigation  Group  and  the  Critical  Kuss 
Energy  Project  by  petition  dated  Jaly  24, 
1979,  have  requested  that  the  Nudtar 
Regulatory  Commission  (NRC)  find 
pursuant  to  the  procedures  and  criferia 
in  the  NRCs  regulation's  (Subpart  E  of 
10  CFR  Part  140).  that  the  nuclear 
accident  commencing  on  March  28|  1979 
at  the  Three  Mile  Island,  Unit  2  nu<  lear 
power  plant  constitutes  an 
"extraordinary  nuclear  occurrence' ' 
(ENO).  The  petition  also  requested 
the  NRC  amend  Subpart  E  of  10  CF  H 
Part  140  to  make  less  stringent  the  [ 
criteria  used  by  the  Commission  for 
determination  of  whether  or  not  an  ENO 
has  occurrred,  | 

The  Commission  intends  to  treat  the 
first  part  of  the  petition  as  a  response  to 
its  July  23. 1979.  Federal  Re^ster  ni  itice 
(44  FR  43128)  announcing  its  decisi  )n  to 
initiate  "the  making  of  a  determina  ion 
as  to  whether  or,not  the  recent  accident 
at  Three  Mile  Island  constitutes  an 
extraordinary  nuclear  occurrence" 
inviting  interested  persons  to  submtt  to 
the  Commission  on  or  before  Augui  t  22, 
1979  "any  information  in  their 
possession  relevant  to  this 
determination." 

The  Commission  intends  to  treat' 
second  part  of  the  petition  as  beinj  i 
petition  for  rule  making  filed  in 
accordance  with  10  CFR  2.802  of  thfe 
Commission's  regulations.  This  pail  of 
the  petition  states,  in  relevant  part,  i 
follows: 


that 


Whether  or  not  the  Commission  findj  that 
the  criteria  currently  set  out  in  its  reguliitions 
indicate  that  the  accident  at  Three  Mil4 
Island  was  an  extraordinary  nuclear 
occurrence,  petitioners  request  that  the 
Commission  alter  or  amend  those  critei  a  to 
bring  them  n'ore  info  line  with  the  clea| 
intent  of  Congress  on  this  matter.    . 

Under  these  criteria,  there  is  no  question 
that  th^  acodent  at  Three  Mile  Island  i|  of 
the  sizfe  and  type  Congress  was  led  to  h  elieve 
would  be  considered  an  extraordinary 
nuclear  occurrence.  However,  from  the 
inception  of  the  concept  of  an  extraordl  nary 
nuclear  occurrence,  the  Commission  aljo 
contemplated  criteria  establishing  an 
accident  of  ci'uch  smaller  proportions  tl  an 
Three  Mile  Island  as  an  extraordinary 
nuclear  occurrence.    .    .    . 


the 
a 


as 
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Inasmuch  as  the  Commission  has  the 
power  and  discretion  to  make  the  deflnition 
of  an  extraordinary  nuclear  occurrence 
responsive  to  the  circumstances  and  needs  of 
the  pubhc,  and  inasmuch  as  accidents  of  far 
smaller  size  could  be  designated 
extraordinary  nuclear  occurrences  in 
conformity  with  the  legislative  intent  of  the 
Price-Anderson  Act  as  amended,  it  is 
appropriate  and  necessary  that  the  criteria 
for  the  determination  of  an  extraordinary 
nuclear  occurrence  be  revised,  altered  or 
amended  so  as  to  respond  effectively  to  those 
circumstances  and  demonstrated  needs.  In 
order  that  the  assurances  to  the  public  and  to 
Congress  not  prove  to  be  empty  promises, 
petitioners  urge  the  Commission  to  alter  or 
amend  its  criteria  for  an  extraordinary 
occurrence  through  appropriate  rulemaking 
procedures,  whether  or  not  the  current 
criteria  are  satisfied  by  the  accident  at  Three 
Mile  Island. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  Attention: 
Docketing  and  Service  Branch  by 
October  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone:  301-492-7211. 

Dated  at  Washington,  DC  this  22nd  day  of 
August,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc  79-26676  Filed  8-27-79:  845  am) 

BILLING  CODE  7590-01 -M  ' 


POSTAL  RATE  COMMISSION 
[Docket  No.  MC79-4] 

Mail  Classification  Schedule- 
Merchandise  Return  Service,  1979; 
U.S.  Postal  Service  Filing  of  Request 
for  Recommended  Decision  on 
Establishing  a  Special  Service  for 
Merchandise  Return 

August  22, 1979. 

Notice  is  hereby  given  that  on  August 
13. 1979,  the  United  States  Postal 


Service  ("Postal  Service"),  pursuant  to 
section  3623  of  the  Pbstal 
Reorganization  Act  (39  U.S.C.  3623), 
filed  a  request  with  the  Postal  Rate 
Commission  for  a  recommended 
decision  on  establishing  a  special 
service  for  merchandise  return.  This 
filing  has  been  assigned  Docket  No. 
MC79-4. 

The  Postal  Service  states  that  its 
request  contains  such  information  and 
data  which  explain  the  nature,  scope, 
significance  and  impact  of  the  proposed 
special  service  for  merchandise  return. 
Further,  the  Postal  Service  states  that 
this  proposed  service  would  answer  the 
need  of  businesses  to  permit  customers 
to  return  merchandise  without 
prepaying  the  postage.  The  proposed 
service  is  to  be  available  to  mailers  of 
all  classes;'  however,  the  Postal  Service 
anticipates  that  the  special  service  will 
be  used  primarily  for  single  piece  third- 
class,  special  rate  fourth-class  and 
parcel  post  mail. 

The  merchandise  return  service  would 
utilize  a  two-part  label  printed  by  the 
business  shipper.' If  the  customer 
recipient  wishes  to  return  merchandise 
that  has  been  shipped,  the  customer 
would  notify  the  shipper  who  would 
then  send  the  customer  the  two-part 
label.  The  customer  would  re-wrap  the 
parcel  and  take  it  to  the  post  office.  An 
employee  at  the  post  office  would 
compute  the  postage,  writing  it  on  both 
parts  of  the  label;  that  employee  would 
separate  the  parts  of  the  label,  affixing 
the  top  portion  to  the  parcel  and  putting 
the  bottom  portion  in  the  first-class 
mailstream.  when  the  bottom  portion 
arrived  at  the  destination  post  office,  the 
amount  due  for  each  shipper  would  be 
computed  and  the  trust-fund  account 
adjusted.  The  merchandise-return 
labels,  together  with  the  appropriate 
billing  forms,  would  be  put  in  an 
envelope  for  delivery  to  the  shipper. 

Hearings  will  be  held  on  the  proposal 
submitted  by  the  Postal  Service  in 
Docket  No.  MC79-4.  Any  person 
desiring  to  be  heard  with  reference 
thereto  and  to  become  a  party  to  the 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  thereon,  should  file  a 
petition  for  leave  to  intervene.  Petitions 
for  leave  to  intervene  must  be  filed  with 
the  Secretary,  Postal  Rate  Commission, 
Washington,  DC.  20268  on  or  before 
September  11, 1979,  and  must  be  in 


'The  specific  additions  to  the  mail  classificatioD 
schedule  are  set  out.  in  legislative  format,  in 
Attachment  A  to  the  Postal  Service's  Request. 

'The  service  would  be  available  to  all  shippers. 
The  Postal  Service  predicts  that  only  businesses 
would  incur  the  expenses  involved. 


accordance  with  9  20  of  the 
Commission's  rules  of  practice  (39  CFR 
3001.20).  We  direct  specific  attention  to 
§  20(b)  which  provides  that  petitions  for 
leave  to  intervene  shall  affirmatively 
state  whether  or  not  petitioner  requests 
a  hearing  or,  in  lieu  thereof,  a 
conference;  and  further,  whether  or  not 
the  petitioner  intends  to  participate 
actively  in  the  hearing.' Alternatively, 
persons  seeking  limited  participation, 
but  who  do  not  wiph  to  become  parties 
may,  on  or  before  September  11, 1979. 
file  a  written  request  for  leave  to  be 
heard  as  a  "limited  participator," 
pursuant  to  §  19a  of  the  Commission's 
rules  of  practice  (39  CFR  3001.19a).  In 
addition,  persons  wishing  to  express 
their  views  informally,  and  not  desiring 
to  become  a  party  or  limited  participant, 
may  file  comments  pursuant  to  §  19b  of 
the  Commission's  rules,  39  CFR 
3001.19b. 

At  the  same  time  as  it  filed  its 
Proposal,  the  Postal  Service,  under 
Commission  rule  64(h)(3),  filed  a  motion 
for  "waiver  of  rule  64(e),  of  rule 
64(h)(2)(i)  insofar  as  it  incorporates  rules 
54(f)  (2),  (3)  and  54{j)  (5),  (6),  and  of  rule 
64(d)  (ii),  (iii)."  The  Postal  Service  says 
that  rule  64(h)(2)(i)  insofar  as  it 
incorporates  rules  S4(f)  (2),  (3)  and  54(j) 
(5),  (6),  and  rule  64(d)  (ii),  (iii)  should  be 
waived  because  the  Postal  Service's 
rates  and  fees  and  the  cost-revenue 
relationship  would  not  be  significantly 
affected.  "The  Postal  Service  further 
argues  that  w.aiver  should  be  granted 
because  no  accurate  volume  forecast  of 
the  proposed  service  can  be  projected. 
Finally,  the  Postal  Service  says  rule 
64(e)  should  be  waived  because  no 
interclass  changes  are  contemplated. 
Parties  who  wish  to  address  the  Postal 
Service's  motion  should  file  their 
answers  by  Septer<iber  11, 1979. 

The  request  of  the  Postal  Service  for  a 
recommended  decision  on  establishing  a 
special  service  for  merchandise  return 
and  the  motion  for  waiver  of  certain 
filing  provisions  of  the  rules  of  practice 
and  procedure  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  during  regular  business 
hours. 


'In  this  regard,  parties  who  intend  to  participate 
actively  in  this  proceeding  are  encouraged 
informally  and  promptly  to  infonn  the  Postal 
Service  of  desired  preliminary  clarifications  of  the 
Postal  Service's  presentation  wherever  the 
participant  believes  sudi  clarification  will  expedite 
this  proceeding. 
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Further,  the  Commission  designates 
Stephen  L  Sharfman,  Assistant  General 
Counsel,  Litigation,  as  the  Officer  of  the 
Commission  in  Docket  No.  MC79-4. 
David  F.  Harris, 
Secretary. 

|FR  Doc.  79-26653  Filed  8-27-79:  B;4!i  dmj 
BIU.ING  CODE  7715-01-M 


PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Meeting 

The  eighth  meeting  of  the  Presidential 
Commission  on  World  Hunger  will  be 
held  on  Friday,  September  7, 1979,  in 
Room  2010  of  the  New  Executive  Office 
Building,  726  Jackson  Place,  N.W. 
Washington,  D.C.  The  meeting  will 
begin  at  9:30  a.m.  and  conclude  at 
approximately  4:30  p.m. 

"The  agenda  for  the  meeting  will 
include  discussion  of  draft  portions  of 
the  Commission's  Report. 

The  meeting  will  be  open  to 
observation  by  the  public  to  the  extent 
space  is  available.  Reservations  are 
required  and  requests  should  be 
addressed  to  Presidential  Commission 
on  World  Hunger,  734  Jackson  Place, 
N.W.  Washington,  D.C.  20006. 
Reservations  will  be  honored  on  the 
basis  of  the  earhest  postmarks  of 
requests. 
Donald  B.  Harper, 

Administrative  Officer.  Presidential 
Commission  on  World  Hunger. 

|FR  Doc.  79-26654  Filed  8-27-79:  8:45  am| 
BILLirMa  CODE  6820-97-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  I  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Concord,  New 
Hampshire,  will  hold  a  public  meeting  at 
10:00  a.m.,  Wednesday,  September  19, 
1979,  in  the  conference  room  =^404  on  the 
fourth  fioor  of  the  Concord  Federal 
Building,  55  Pleasant  Street,  Concord, 
New  Hampshire,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  ir'fo:ma!ion,  write  or  cal! 
Bert  Teague,  District  Director,  U.S.  Small 
Business  Administration,  55  Pleasant 
Street,  Concord,  New  Ham.pshire,  03301 
(603)  224-5588. 


Dated:  August  21, 1979. 
K  Drew, 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  79-26751  Filed  »-27-78;  8:45  ami 
BILLING  CODE  S025-01-4I 

Region  I  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Providence, 
Rhode  Island,  will  hold  a  public  meeting 
at  12:00  noon,  Monday.  October  15, 1979. 
at  the  Governor  Dyer's  Buffet  House, 
Providence,  Rhode  Island,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Charles  J.  Fogarty,  District  Director,  U.S. 
Small  Business  Administration,  57  Eddy 
Street,  Providence,  Rhode  Island  02903 — 
(401)  528-4560. 

Dated:  August  21, 1979. 
KDrew, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  79-26749  Filed  8-27-79:  8:45  am) 
BILLING  CODE  8025-01-M 


Region  IV  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Charlotte, 
North  Carolina,  will  hold  a  public 
meeting  at  2:00  p.m.,  Wednesday, 
September  19, 1979,  and  Thursday, 
September  20, 1979,  at  Fairfield  Harbour, 
New  Bern,  North  Carolina,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
George  W.  Marschall,  District  Director. 
U.S.  Small  Business  Administration,  230 
South  Tr>'on  Street,  Suite  700,  Charlotte, 
North  Carolina  28202— (704)  371-0.531. 

Dated:  August  21,  1979. 
K  Drew, 
Dep  uty  A  dvocate  for  A  dvisory  Councils. 


ifr: 


-4-2(1-47  Filed  8-  27-:'9'  8  4.'.  itnl 


BILLING  CODE  602S-01-H 


Region  IV  Advisory  Council  Meeting; 
Public  Meeting 

The  SiTiull  Business  Adminisf!,:.'ion 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Jackson, 
Mississippi,  will  hold  a  public  meeting 
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at  9:00  a.m.,  Friday,  September  28, 1979. 
at  Howard  Johnson  Motor  Lodge,  Tom 
Bailey  Drive,  Meridian,  Mississippi,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  arjfi 
others  attending. 

For  further  information,  write  or  call 
Ardis  Jones,  District  Director,  U.S.  Small 
Business  Administration,  Suite  322 
Federal  Building,  100  West  Capitol 
Street,  Jackson,  Mississippi  39201— (601j 
969-4363. 

Dated  ;  August  21, 1979. 
K  Drew, 

Dt^puty  Advocate  for  Advisory  Councils. 

[KR  Doc,  79-2B'48  Filed  8-2~-79:  8  45  ..irj 
BILLING  CODE  8025-01-M 

Region  IX  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  TX  Advisory  Council,  located  in 
the  gpographical  area  of  San  Diego, 
California,  will  hold  a  public  meeting  at 
11:30  a.m.,  through  2:30  p.m.,  Thursday. 
September  27, 1979,  at  the  Little  America 
Westgate  Hotel,  San  Diego,  California, 
to  discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Robert  B.  Strauss,  District  Director,  U.S. 
Small  Business  Administration,  880 
Front  Street,  Suite  4-S-33,  San  Diego, 
California  92188— (714)  895-5430. 

Dated:  August  21, 1979. 
K  Drew, 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc,  79-26750  Filpd  B-27-79.  8;45  am) 
BILLING  CODE  B025-01-M 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

lCM-8/219] 

Study  Group  1  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  Slate  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT]  will  meet  on 
September  19, 1979  at  9:30  a.m.  in  Room 
A-110  (Annex)  of  the  Federal 
Communications  Commission,  1229  20th 
Street,  NW.,  Washington.  D.C.  This 
Study  Group  deals  with  U.S. 
Government  regulatory  aspects  of 
international  telegraph  and  telephone 
operations  and  tariffs. 


The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and'leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
international  CCITT  meetings. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  Hmited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Richard  H. 
Howarth,  State  Department, 
Washington,  D.C.  20520,  telephone  (202) 
632-1007. 
Richard  H.  Howarth, 

Chairman.  U.S.  CCITT  National  Committee. 
August  17. 1979. 

(FR  D(i(.  79-26f.33  Filed  S-Z'-'fl:  B  45  am| 
BILLING  coot  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  i 

I 

[Notice  No.  79-6] 

Commerce  in  Explosives;  List  of 
Explosive  Materials 

Pursuant  to  the  provisions  of  section 
841(d)  of  Title  18,  United  States  Code, 
and  27  CFR  181.23,  the  Director,  Bureau 
of  Alcohol,  Tobaaco,  and'Firearms,  must 
publish  and  revise  at  least  annually  in 
the  Federal  Register  a  list  of  explosives 
determined  to  be  within  the  coverage  of 
18  U.S.C.  Chapter  40,  Importation, 
Manufacture,  Distribution  and  Storage 
of  Explosive  Materials.  This  Chapter 
covers  not  only  explosives,  but  also 
blasting  agents  and  detonators,  all  of 
which  are  defined  as  explosive 
materials  in  section  841(c)  of  Title  18, 
United  States  Code. 

Accordingly,  the  following  is  the  1979 
List  of  Explosive  Materials  subject  to 
regulation  under  18  U.S.C.  Chapter  40, 
which  includes  both  the  list  of 
explosives  (mcluding  detonators) 
required  to  be  published  in  the  Federal 
Register  and  blasting  agents.  The  Ust  is 
intended  to  also  include  any  and  all 
mixtures  containing  any  of  the  materials 
in  the  list.  Materials  constituting 
blas-ing  agents  are  marked  by  an 
asterisk.  While  the  list  is 
comprehensive,  it  is  not  all  inclusive. 
The  fact  that  an  explosive  material  may 
not  be  on  the  list  does  not  mean  that  it  is 
not  within  the  coverage  of  the  law  if  it 
otherwise  meets  the  statutory 
definitions  in  Section  841  of  Title  18, 
United  States  Code.  Explosive  materials 
are  listed  alphabetically  by  their 


common  names  followed  by  chemical 
names  and  synonyins  in  brackets.  This 
revised  list  supersedes  the  List  of 
Explosive  Material^  dated  July  27. 1978 
(43  FR  32492).  ' 

List  of  Explosive  Materials 

J 

Acetylides  of  heavy  rnetals. 

Aluminum  containing  polymeric  propellant. 

Aluminum  ophorite  explosive. 

Amatex. 

Amatol. 

Ammonal. 

Ammonium  nitrate  explosive  mixtures  (cap 

sensitive). 
'Ammonium  n-trate  eixplosive  mixtures  (non 

cap  sen.sitive). 
Aromatic  nitro-compound  explosive 

mixtures. 
Ammonium  Perchlorate  having  particle  size 

less  than  15  microns. 
Ammonium  perchloraite  composite  propellant. 
Ammonium  picrate  [picrate  of  ammonia. 

Explosive  D]. 
Ammonium  salt  lattiOe  with  isomorphously 

substituted  inorganic  salts. 
*ANFO  [ammonium  nitrate-fuel  oil). 

B 

Baratol. 
Baronol. 
BEAF  [1,  2-bis  (2,  2-diruoro-2- 

nitroacetoxyethanej)). 
Black  powder.  I 

Black  powder  based  Explosive  mixtures. 
'Blasting  agents,  nitrO-carbo-nitrates, 

including  non  cap  sensitive  slurry  and 

water-gel  explosivgs. 
Blasting  caps. 
Blasting  gelatin.  ' 

Blasting  powder. 

BTNEC  [bis  (trinitroethyl)  carbonate), 
BTNEN  [bis  (trinitroethyl)  nitramine). 
BTTN  [1.2,4  butanetrijol  trinitrate). 
Butyl  tetryl. 

C 

Calcium  nitrate  expldsive  mixture. 
Cellulose  hexanitrate  explosive  mixture. 
Chlorate  explosive  mixtures. 
Composition  A  and  variations. 
Composition  B  and  vjiriations. 
Composition  C  and  vpriations. 
Copper  acetylide. 
Cyanuric  triazide. 

Cyclotrimethylenetriaitramine  [RDX). 
Cyclotetramethyleneletranitramine  [HMX]. 
Cyclotol. 

D 

HATB  [diaminotrinittobenzenej. 

CDNP  [diazodinitrophenol], 

DKGDN  [diethylcnegjycol  dinitrate). 

Detonating  cord. 

Detonators. 

Dimethylol  dimethyl  inethane  dinitrate 

composition. 
Dinitroethyleneurea 
Dinitroglycerine  [glycerol  dinitrate). 
Dmitrophenol. 
Dinitrophenolates. 
Dinitrophenyl  hydrazine. 
Dinitroresorcinol. 
Dinitiotoluene-sodiuri  nitrate  explosive 

mixtures. 
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EHPAM. 

Dipioyl  sulfone. 

Dipicrylamine. 

DNDP  [dinitropentano  nitrile). 

DNPA  (2,  2-dintropropyl  acrylate). 

Dynamite. 


EDNA. 

Ednatol. 

EDNP  [ethyl  4,  4-dinitropentanoate]. 

Erythritol  tetranitrate  explosives. 

Esters  of  nitro-substituted  alcohols. 

EDGN  [ethylene  glycol  dinitrate). 

Ethyl-tetryl. 

Explosive  conitrates. 

Explosive  gelatins. 

Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  hydrocarbons. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  nitro  bodies. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  water 

insoluble  fuels. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  water  soluble 

fuels. 
Explosive  mixtures  containing  sentitized 

nitromethane. 
Explosive  mixtures  containing 

tetranitromethane  (nitro  form). 
Explosive  nitro  compounds  of  aromatic 

hydrocarbons. 
Explosive  organic  nitrate  mixtures. 
Explosive  liquids. 
Explosive  powders. 


Fulminate  of  mercury. 

Fulminate  of  silver. 

Fulminating  gold. 

Fulminating  mercury. 

Fulminating  platinum. 

Fulminating  silver. 

Cdatinized  nitrocellulose. 

Gem-dinitro  aliphatic  explosive  mixtures. 

Guanyl  nitrosamino  guanyl  tetrazene. 

Guanyl  nitrosamino  guanyUdene  hydrazine. 

Guncotton. 

H 

Heavy  metal  azides. 

Hexanite. 

Hexanitrodiphenylamine. 

Hexanitrostilbene. 

Hexogen  or  octogene  and  a  nitrated  H- 

methylaniline. 
Hexolites. 
HMX  (cyclo-1.  3,  5.  7-tetramethylene-2,  4.  6.  8- 

tetranitramine;  Octogenj. 
Hydrazinium  nitrate/hydrazine/aluminum 

explosive  system. 
Hydrazoic  acid. 


Igniter  cord. 
Igniters. 

K 

KDN6F  [potassium  dinitrobenzo-furoxane). 


Lead  azide. 

Lead  maimite. 

Lead  mononitroresorcinate. 

Lead  picrate. 

Lead  salts,  explosive. 


Lead  styphnate  [st]rphnate  of  lead,  lead 

trinitroresoroinate). 
Liquid  nitrated  polyol  and  trimethylolethane. 
Liquid  oxygen  explosives. 

M 

Nagnesium  ophorite  explosives. 

Mannitol  hexanitrate. 

MDNP  [methyl  4,  4-dinitropentanoate). 

Mercuric  fulminate. 

Mercury  oxalate. 

Mercury  tartrate. 

Minol-2  [40%  TNT,  40%  ammonium  nitrate, 

20%  aluminum). 
Mononitrotoluene-nitroglycer  in  mixture. 
Monopropellants. 

N 

NIBTN  [nitroisobutametriol  trinitrate). 
Nitrate  sensitized  with  gelled  nitroparaffin. 
Nitrated  carbohydrate  explosive. 
Nitrated  glucoside  explosive. 
Nitrated  polyhydric  alcohol  explosives. 
Nitrates  of  soda  explosive  mixtures. 
Nitric  acid  and  a  nitro  aromatic  compound 

explosive. 
Nitric  acid  and  carboxylic  fuel  explosive. 
Nitric  acid  explosive  mixtures. 
Nitro  aromatic  explosive  mixtures. 
Nitro  compounds  of  furane  explosive 

mixtures. 
Nitrocellulose  explosive. 
Nitroderivative  of  urea  explosive  mixture. 
Nitrogelatin  explosive. 
Nitrogen  trichloride. 
Nitrogen  tri-iodide. 
Nitroglycerine  [NG,  RNG,  nitro,  glyceryl 

trinitrate,  trinitroglycerine). 
Nitroglycide. 

Nitroglycol  (ethylene  glycol  dinitrate.  EGDN). 
Nitroguanidine  explosives. 
Nitroparaffins  and  ammonium  nitrate 

mixtures. 
Nitronium  perchlorate  propellant  mixtures. 
Nitrostarch. 

Nitro-substituted  carboxylic  acids. 
Nitrourea. 


Octogen  [HMX). 

Octol  [75  percent  HMX,  25  percent  TNT). 

Organic  amine  nitrates. 

Organ  nitramines. 


PBX  [RDX  and  Plasficizer). 

Pellet  powder. 

Penthrinite  composition. 

Pentolite. 

Perchlorate  explosive  mixtures. 

Peroxide  based  explosive  mixtures. 

PETN  [nitropentraerythrite,  pentaerythrite 

tetranitrate.  pentaerythritol  tetranitrate], 
Picramic  acid  and  its  salts. 
Picramide. 

Picrate  of  potassium  explosive  mixtures. 
Picratol. 

Picric  acid  (explosive  grade). 
Picryl  chloride. 
Picryl  fluoride. 
PLX  [95  percent  nitromethane,  5  percent 

ethylenediamine). 
Polynitro  aliphatic  compounds. 
Polyolpolynitrate-nitrocellulose  explosive 

gels. 
Potassium  chlorate  and  lead  sulfocyanate 

explosive. 


Potassium  nitrate  explosive  nixtures 
Potassium  nitroamkiotetrazole. 


RDX  [cyclonite,  hexogen,  T4,  cyclo-lJ 
trimethylene-2,4,8,-trinitraHiine;  heij 
1,3.5- trinitro-S-triaaineJ. 


Safety  fuse. 

Salts  of  organic  amino  sulfonic  acid  ^plosive 

mixture.  J 

Silver  acetyHde. 
Silver  azide. 
Silver  fulminate. 

Silver  oxalate  explosive  mixtures. 
Silver  styphnate 

Silver  tartrate  explosive  mixtures. 
Silver  tetrazene. 
Slurried  explosive  mixtures  of  water, 

inorganic  oxidizing  salt,  gelling  age  it,  fuel 

and  sensitizer  (cap  sensitive). 
Smokeless  powder. 
Sodatol. 
Sodium  amatol. 

Sodium  dinitro-ortho-cresolate.  I 

Sodium  nitrate-potassium  nitrate  explosive 

mixture.  ] 

Sodium  picramate. 
Squibs. 
Styphinc  acid. 


Tacot  [tetranitro-2,3,5,6-dibenzo-l,3aj  1,6a- 

tetrazapentalene). 
TATB  [Triaminotrinitrobenzene]. 
TEGDN  [triethylene  glycol  dinitrate). 
Tetrazene  [tetracene,  tetrazine,  1(5- 

tetrazolyl)-4-guanyl  tetrazene  hyd^le). 
Tetranitrocarbazole. 
Tetryl  [2,4,6  tetranitro-N-methylanilinje). 
Tetrytol. 
Thickened  inorganic  oxidizer  salt  ^ufried 

explosive  mixture. 
TMETN  (trimethylolethane  trinitrate) 
TNEF  [trinitroethyl  formal). 
TNEOC  [trinitroethylorthocarbonatej 
TNEOF  [trinitroethyl  orthoformate). 
TNT  [trinitrotoluene,  trotyl,  trilite,  tri^n). 
Torpex. 
Tridite. 
Tnmefhylol  ethyl  methane  trinitrate 

composition. 
Trimethylolthane  trinitrate-nitrocellulose. 
Trimonite.  J 

Trinitroanisole. 
Trinitrobenzene. 
Trinitrobenzoic  acid. 
Trinitrocresol. 
Trinitro-meta-cresol. 
TrinitronaphWalene. 
Trinitrophenetol. 
Trinitrophloroglucinol. 
Trinitroresorcinol. 
Tritonal. 


U 

Urea  nitrate. 

W 

Water  bearing  explosives  having  sail  s  of 
oxidizing  acids  and  nitrogen  bases, 
sulfates,  or  sulfamates  (cap  sensitii  'e). 


Xanthamonas  hydrophilic  colloid  ex|  losive 
mixture. 
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Signed:  luly  11. 1979. 
|.  R.  Oickeraoo, 

Director. 

(FV  Ooc.  79-2e6SS  Filed  8-27-79: 8:45  ami 
BHXWC  COOE  ai»-31 


Customs  Service 

MaHeable  Pipe  Fittings  of  iron  From 
Japan;  Receipt  of  Countervailing  Duty 
Petition  and  initiation  of  investigation 

agency:  United  States  Customs  Service. 
Treasury  Department. 
ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  satisfactory  petition  has 
been  received  and  that  a  countervailing 
duty  investigation  has  been  initiated  to 
determine  if  benefits  which  constitute 
the  payment  of  a  bounty  or  grant  within 
the  meaning  of  the  countervailing  duty 
law  are  conferred  by  the  Government  of 
Japan  upon  the  manufacture,  production 
or  exportation  of  malleable  pipe  fittings 
of  iron.  A  preliminary  determination  will 
be  made  no  later  than  December  26. 
1979,  and  a  final  determination  in 
accordance  with  section  102(a](2]  of  the 
Trade  Agreements  Act  of  1979,  will  be 
made  no  later  than  March  17, 1980. 
EFFECTIVE  DATE:  August  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Nyschot,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC.  20229,  telephone  (202)  566-5492. 

SUPPLEMENTARY  INFORMATION:  A 

petition  in  satisfactory  form  was 
received  on  June  26, 1979,  on  behalf  of 
the  American  Pipe  Fittings  Associates 
alleging  that  benefits  conferred  by  ihe 
Government  of  Japan  upon  the 
manufacture,  production  or  exportation 
of  malleable  pipe  fittings  of  iron  from 
Japan  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930  as  amended  (19  U.S.C.  1303). 

The  products  covered  by  this 
investigation  are  malleable  pipe  Gttings 
of  iron  used  as  fittings  and  junctions  in 
water,  steam  and  gas  piping  systems. 
These  products  are  classified  under  item 
no.  610.7400,  TSUSA,  as  cast  iron 
fittings,  malleable,  advanced  in 
condition  by  operations  or  processes 
subsequent  to  the  casting  process. 

The  petitioner  alleges  that  financial 
assistance  for  small  and  medium  sized 
enterprises  under  legislation  enacted 
February  14, 1978  entitled  "Law 
Concerning  Temporary  Measures  for 
Medium  and  Small  Enterprises  Related 
to  Steep  Revaluation  of  Yen  Rateg" 
(High  Yen  Measures  Law)  constitutes 


bounties  or  grants.  Under  this  law, 
qualified  enterprises  have  access  to  low 
interest  loans  for  the  stabilization  of 
business  and  for  the  establishment  of 
facilities  required  for  a  change  of 
business,  liberalized  repayment  terms 
for  loans  used  for  modernization, 
liberalized  termt  for  government 
sponsored  credit  guarantees  and 
extended  carry  forward  and  carry  back 
periods  for  net  losses  when  computing 
taxable  corporate  income. 

Other  programs  which  petitioner 
alleges  constitute  bounties  or  grants  are: 

(1)  Access  to  a  special  credit  fund 
sponsored  by  the  government  of  Japan 
for  the  disposition  of  idle  facilities  in 
depressed  industries. 

(2)  Tax  deferral  on  part  of  previous 
year's  export  earnings  and  current  year 
deduction  of  all  outlays  for  new  market 
development  under  the  Overseas 
Market  and  Development  Reserve 
Program  (OMDR). 

(3)  Export  promotion  assistance 
through  overseas  market  research, 
introductory  advertising,  foreign  credit 
investigations  and  overseas  trade  fairs 
by  the  Japan  External  Trade 
Organization  (JgTRO). 

(4)  Loans  granted  on  concessionary 
terms  by  the  Japan  Development  Bank 
(JDB). 

The  high  yen  measures  and  the  tax 
deferral  aspects  of  OMDR  listed  above 
been  found  to  constitute  a  bounty  or 
grant  in  prior  investigations. 

The  alleged  bounty  concerning 
Government  of  Japan  guarantees  of 
repayment  of  certain  loans  to  depressed 
industries  has  not  been  the  subject  of 
prior  countervailing  duty 
determinations.  It  is  currently  under 
investigation  in  the  case  of  Valves  and 
Parts  Thereof  from  Japan.  44  FR  18780 
(1979).  While  this  program  on  its  face  is 
not  export  oriented,  its  effect  could  be  to 
provide  bounties  or  grants  and  therefore 
will  be  investigated  with  respect  to  the 
malleable  pipe  fitting  industry. 

The  assistance  rendered  by  JETRO  is 
general  in  nature  and  not  oriented 
towards  the  export  promotion  of  specific 
products.  Treasury  has,  in  past 
determinations,  concluded  that  this 
program  results  in  the  payment  or 
bestowal  of  a  bounty  or  grant  on  the 
grounds  that  these  activities,  at  least 
indirectly,  defray  costs  which  would 
otherwise  by  incurred  by  the  exporters 
involved  and  to  that  extent  may 
subsidize  the  industry  under 
consideration.  However,  information 
has  been  presented  indicating  that 
JETRO  has  altered  its  activities  to 
include  the  promotion  of  imports  into 
Japan.  The  changed  nature  of  JETRO's 
overall  mission,  particularly  its 
activities  relatii^  to  import  assistance 


and  promotion,  h«s  led  Treasury  to 
reconsider  whether  JETRO  expenditures 
are  countervailable.  Pending  resolution 
of  this  question,  tbis  program  will  be 
included  in  the  investigation,  and  the 
Treasury  invites  public  comment  as  to 
the  appropriate  resolution  of  this  issue. 

Preferential  financing  by  the  JDB  (No. 
4)  was  found  to  constitute  a  bounty  or 
grant  in  Certain  Consumer  Electronic 
Products  from  Japan,  41  FR  1298  (1976). 
although  in  that  case  its  effect  was 
found  to  be  de  minimis  is  size. 

Each  of  these  programs  will,  therefore, 
be  investigated  in  the  proceedings 
hereby  initiated. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)(4)),  the  Secretary  of  the 
Treasury  is  required  to  issue  a 
preliminary  determination  as  tq  whether 
or  not  any  bounty  or  grant  is  being  paid 
or  bestowed  within  the  meaning  of  the 
statute  within  6  months  of  receipt,  in 
satisfactory  form,  of  a  petition  alleging 
the  payment  or  bestowal  of  a  bounty  or 
grant.  Under  section  102(a)(2)  of  the 
Trade  Agreements  Act  of  1979,  a  final 
determination  will  be  made  within  75 
days  of  the  coming  into  force  of  the  law 
on  January  1, 1980. 

Therefore,  a  preliminary 
determination  regarding  this  petition 
will  be  made  no  later  than  December  26, 

1979,  as  to  whether  or  not  the  alleged 
payments  or  bestowals  conferred  by  the 
Government  of  Japan  upon  the 
manufacture,  production,  or  exportation 
of  the  merchandise  described  above 
constitute  a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended.  A  final  determination 
will  be  made  no  later  than  March  17, 

1980.  i 

This  notice  is  ptblished  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)(3)). 
and  §  159.47(c)  of  the  Customs 
Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Recffganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16. 1979,  the 
provisions  of  Treasury  Department 
Order  No.  165,  revised,  November  2, 
1954,  and  §  159.47  of  the  Customs 
Regulations  (19  CpR  159.47),  insofar  as 
they  pertain  to  the  initiation  of  a 
countervailing  duty  investigation  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

David  R.  Brennan, 

Acting  General  Coubsel  of  the  Treasury. 
August  21. 1979. 

(PR  Doc.  7S-26681  Filed  8-|7-7e:  8:45  am] 
BILLING  COOE  4*10-22-M 


Office  of  the  Secretary 

[Supplement  to  Department  Circular  Public 
Debt  Series— No.  19-79] 

Series  W-1981  Notes;  Interest  Rate 

August  23, 1979. 

The  Secretary  announced  on  August 
22, 1979,  that  the  interest  rate  on  the 
notes  designated  Series  W-1981. 
described  in  Department  Circular — 
Public  Debt  Series— No.  19-79,  dated 
August  15, 1979,  will  be  9%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  9%  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  As.<i^!,tant  Secretary. 

(FR  Doc  7*-2670J  Filed  8-27-79.  8:45  am| 
BILLING  CODE  4810-40-M 


Office  of  Revenue  Sharing 

Final  Date  of  Adjustments;  Demands 
for  Entitlement  Period  Nine 

agency:  Office  of  Revenue  Sharing, 
Department  of  the  Treasury. 
action:  Data  Notice. 

SUMMARY:  This  notice  announces  that 
allocation  payments  to  State  and  local 
governments  for  Entitlement  Period  Nine 
(October  1, 1977— September  30, 1978)  of 
general  revenue  sharing  will  be  final 
unless  a  demand  for  adjustment  has 
been  received  by  September  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  Butler,  Manager,  Data  and 
Demography  Division,  Office  of  Revenue 
Sharing,  2401  E  Street,  N.W., 
Washington,  D.C.  20226,  telephone  202- 
634-5166. 

SUPPLEMENTARY  INFORMATION:  Section 
102(b)  of  the  State  and  Local  Fiscal 
Assistance  Amendments  of  1976(e)(2)  of 
the  State  and  Local  Fiscal  Assistance 
Amendments  of  1976  (Pub.  L.  94-488;  90 
Stat.  2347;  31  U.S.C.  1221>provides  that 
for  entitlement  periods  beginning  after 
December  31, 1976,  no  adjustment  shall 
be  made  in  a  government's  payments  for 
an  entitlement  period  unless  a  demand 
for  adjustment  has  been  made  by  the 
recipient  government  or  the  Secretary  of 
the  Treasury  within  one  year  after  the 
end  of  that  entitlement  period.  A 
demand  by  the  Director  or  the  Deputy 
Director  of  the  Office  of  Revenue 
Sharing  will  be  treated  as  a  demand  for 
adjustment  by  the  Treasury. 

An  entry  in  the  Federal  Register  of 
April  20, 1977  (42  FR  20525)  originally 
gave  notice  that  the  Office  of  Revenue 
Sharing  will  honor  adjustment  demands 
for  Entitlement  Period  Nine  received 
from  a  government  or  the  Secretary  of 
the  Treasury  by  September  30, 1979. 
Thus,  this  notice  finalizes  the 
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Entitlement  Period  Nine  allocations  to 
recipient  governments  for  which 
demands  for  adjustment  are  not  pending 
with  the  Office  of  Revenue  Sharing  on 
September  30. 1979.  A  demand 
accompanied  by  adequate  supporting 
documentation  pending  at  the  close  of 
business  on  the  September  30, 1979 
deadline  will  be  researched  and  a 
written  decision  on  the  data  challenge 
will  be  rendered.  Any  resulting 
adjustment  to  a  government's  allocation 
due  to  a  pending  adjustment  will  be 
made  by  the  Office  of  Revenue  Sharing. 

Dated:  August  22. 1979. 
Bemadine  Denning, 

Director,  Office  of  Revenue  Sharing. 

|FB  Doc  79-26635  Filed  8-27-79:  8;45  am) 
BILLING  CODE  4810-2S-M 


VETERANS  ADIMINiSTRATION 

Voluntary  Service  National  Advisory 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  that  the  annual  meeting  of  the 
Veterans  Administration  Voluntary 
Service  National  Advisory  Committee, 
composed  of  representatives  of  45 
national  voluntary  organizations,  will  be 
held  at  the  Ramada  Inn  Rosslyn,  1900 
North  Fort  Myer  Drive,  Arlington,  Va., 
October  24-26, 1979. 

Registration  of  the  conferees  and 
preliminary  meetings  on  procedural 
matters  will  be  held  beginning  at  8:30 
a.m.  onOctober  24, 1979.  The  meeting 
will  officially  convene  with  a  Plenary 
Session  at  9  a.m.,  October  25,  in  the 
Rosslyn  Room  A  and  B  of  the  hotel  and 
will  conclude  at  noon  on  October  26, 
1979. 

The  purposes  of  the  meeting  are  to 
instruct  committee  members  and 
officials  of  their  organizations  in 
obligations  they  have  accepted  for 
volunteer  recruitment,  communications 
and  program  interpretation,  and  to  seek 
the  advice  of  the  committee  in  further 
developing  volunteer  participation  in  the 
care  and  treatment  of  veteran  patients 
throughout  the  Agency's  nationwide 
medical  program. 

Dated:  August  20,  1979. 

Dy  direction  of  the  Administrator: 
John  |.  Leffler, 
Associate  Deputy  Administrator 

[FR  Doc.  79-28673  Filed  8-27-79:  845  am) 
BILUNG  COOE  SSSO-OI-M 


INTERSTATE  COIMMERCE 
COMMISSION 

INotioe  No.  125] 
Assignment  of  Hearings 

August  22,  1979 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oia\ 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assfcned 
hearing  dates.  The  hearings  will  je  on 
the  issues  as  presently  reflected  n  the 
Official  Docket  of  the  Commissic  n.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  pr<  mptly 
as  possible,  but  interested  partie; 
should  take  appropriate  steps  to  nsure 
that  they  are  notified  of  cancella  ion  or 
postponements  of  hearings  in  wh  ich 
they  are  interested. 

KfC  138882  (Sub-180F),  Wiley  Sander  i  Truck 
Lines,  Inc.,  MC-138882  (Sub-183F).  A^iley 
Sanders  Truck  Lines,  Inc.,  now  asa  gned  for 
hearing  on  September  11. 1979  (2  d  ivs),  in 
Room  13216-C,  450  Golden  Gate  A'  /enue. 
San  Francisco,  CA. 

MC  145633F,  Walter  B.  Maki,  DBA  M  iki 
International  &  Company,  now  ass  gned  for 
hearing  on  October  15, 1979  (1  wee  c).  at 
Miami,  Florida  in  a  hearing  room  t(  be  later 
designated. 

MC  31389  (Sub-271F).  McLean  Truckl  fig 
Company,  now  assigned  for  hearin  j  on 
October  15. 1979  (1  week),  at  Chica  jo,  IL  in 
a  hearing  room  to  be  later  designal  >d. 

MC  129537  {Sub-24F).  Reeves  Transp  irtation 
Co.,  now  assigned  for  hearing  on  Q  ctober 
15, 19/9  (1  week),  at  Montgomery,  i  IL  in  a 
hearing  room  to  he  later  designate*  . 

MC  138100  (Sub-2F),  Mellow  Truck  E  tpress. 
Inc.,  now  being  assigned  for  hearin  !  on 
November  27, 1979  (2  days),  at  Port  and, 
OR  in  a  hearing  room  to  be  designated 
later. 

MC  140231  F.  Seaton  Smithson  Flegel  and 
Jerry  Dean  Flegel.  DBA  S.  S.  Flegel 
Trucking,  now  being  assigned  for  h?aring 
on  November  29, 1979  (2  days),  at  Fortland. 
OR  in  a  hearing  room  to  be  designs  ted 
later. 

MC  83835  (Sub-153F),  Wales  Transportation, 
Inc.,  now  being  assigned  for  heariq ;  on 
December  3, 1979  (1  week),  at  Portl  ind.  OR 
in  a  hearing  room  to  be  designated  later. 

MC  103926  (Sub-86F),  W.T.  Mayfield  ions 
Trucking  Company,  a  Corporation,  now 
being  assigned  for  hearing  on  Octal  >er  15, 
1979  !1  day),  at  Atlanta,  GA  in  a  hfl  aring 
room  to  be  designated  later. 

MC  146102  F,  Tamway  Corporation,  i  ow 
being  assigned  for  hearing  on  Octo  )er  17, 
1979  (1  day),  at  Atlanta,  GA  in  a  hasring 
room  to  be  designated  later. 

MC  116254  (Sub-250F),  Chem-Hauler< .  inc., 
now  being  assigned  for  hearing  on '  3ctober 
18, 1979  (1  day),  at  Atlanta,  GA  in  t  hearing 
room  to  be  designated  later. 

MC  41404  (Sub-156F),  Argo-Collier  Ti|ick 
Lines,  Corporation,  now  being  assij  ;ned  for 
hearing  on  Octotker  19, 1979  (1  day]  at 
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Atlanta.  CA  in  a  hearing  room  to  be 
designated  later. 

MC  730  (Sub-428).  Pacific  Inteimountain 
Express  Co.,  a  Nevada  Corporation,  now 
being  assigned  for  hearing  on  October  16, 
1979  (9  days),  at  Hawthorne,  CA  will  be 
held  at  the  Cockatoo  Inn,  4334  West 
Imperial  Highway,  Hawthorne.  CA. 

MC-C-10300  Fogarty  Van  Lines,  Inc.— 
Investigation  and  Revocation  of 
CertiHcates,  now  assigned  for  hearing  on 
September  la  1979  at  Atlanta,  CA  will  be 
held  in  Conference  Room  No.  556,  275 
Peachtree  Street. 

MC  144041  (Sub-igp),  Downs  Transportation 
Co.,  Inc.,  now  assigned  for  hearing  on 
September  5, 1979.  Atlanta.  GA  will  be  held 
in  Conference  Room  No.  556,  275  Peachtree 
Street 

MC-F-12184,  Nebraska-Iowa  Xpress,  Inc. — 
Control  Chappell  Freight  Lines,  Inc..  now 
assigned  for  hearing  on  September  6, 1979 
at  Denver,  CO  is  postponed  indefinitely. 

AB-102  fSub-W),  Missouri-Kansas-Texas 
Railroad  Company  Abandonment  at 
Burkburnett,  TX  and  Altus,  OK  in  Wichita 
County,  TX  and  Cotton,  Tillman,  and 
(ackson  Counties,  OK  now  assigned  for 
hearing  on  September  6, 1979  at  Wichita 
FalU,  TX.  wUl  be  held  at  the  City  Hall,  City 
Council  Chambers.  1300-6th  Street. 

MC  115904  (Sub-130F).  Grover  Truckiivg  Co.. 
now  assigned  September  11, 1979  at  Sail 
Lake  City,  UT  is  cancelled  and  transferred 
to  Modified  Procedure. 

MC  46829  (Sub-12F).  Allard  Express.  Inc., 
now  being  assigned  for  hearing  on 
Novemlier  27, 1979  (2  weeks]  at  Chicago. 
IL.  location  of  hearing  room  will  be 
designated  later. 

MC  116254  (Sub-224F),  Chem-Haulers,  Inc.. 
now  assigned  for  hearing  September  11, 
1979  at  Nashville,  TN  is  cancelled  and 
transferred  to  Modified  Procedure. 

MC  141804  (Sub-16lF),  Western  Express, 
Division  of  Interstate  Rental,  Inc.  A 
Nevada  Corporation,  now  assigned  for 
hearing  on  September  17, 1979  at  Los 
Angeles,  CA  will  be  held  in  Room  No.  8544. 
Federal  Bldg.  300  N.  Los  Angeles  St.  Los 
Angeles,  CA. 

MC  141804  lSub-162F),  Western  Express, 
Division  of  Interstate  Rental.  Inc.,  now 
assigned  for  hearing  on  September  18, 1979 
at  Los  Angeles.  CA  will  be  held  in  Room 
No.  8544.  Federal  Bldg,  300  N.  Los  Angeles 
St.  Los  Angeles,  CA. 

MC  134501  (Sub-34F),  Incorporated  Carriers. 
Ltd.,  now  assigned  for  hearing  on 
September  19, 1979  at  Los  Angeles,  CA  will 
be  held  in  Room  No.  8544,  Federal  Bldg.  300 
N.  Los  Angeles  St.  Los  Angeles,  CA. 

MC  10W90  (Sub-75F),  Provan  Transport 
Corp..  transferred  to  Modified  Procedure. 

MC  115841  (Sub-655F),  Colonial  Refrigerated 
Transportation,  Inc..  now  assigned 
September  17, 1979  (5  days),  at  Los 
Angeles,  CA  is  canceled  and  reassigned  to 
September  17, 1979  (2  days)  at  Los  Angeles. 
CA.  in  Room  203,  U.S.  County  Court  House, 
111  North  HillStreet  and  September  19. 
1979  (3  days]  at  the  Monterey  Civic  Center. 
Fisherman's  Wharf,  Monterey,  Calif. 

MC  127840  (Sub-84F).  Montgomery  Tank 
Lines.  Ino.  now  being  assigned  for 
continued  hearing  on  October  16, 1979  (4 


days]  at  Chicago.  Dm  location  of  hearing 
room  will  be  by  subsequent  notice. 

AB-6  (Sub-60F),  Burlington  Northern,  Inc. 
Abandonment  near  St.  Joseph,  MO,  and 
Humeston,  lA,  in  Buchanan,  Andrew, 
DeKalb,  Gentry  aad  Harrison  Counties, 
MO  and  Decatur  and  Wayne  Counties,  lA, 
now  being  assigned  for  hearing  on  October 
15. 1979  (1  week)  at  Chicago,  IL  location  of 
hearing  room  will  be  by  subsequent  notice. 

MC  117786  (Sub-48F),  RUey  Whittle,  Inc., 
transfer  to  Modified  Procedure. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  79-26863  Filed  8-I7-7S;  B.'4S  an) 
BILLING  CODE  7035-01 


[Finance  Docket  No.  28934  F] 

Chicago  and  North  Western 
Transportation  Company  Construction 
of  a  Line  of  Raitrpad  in  Niobrara  and 
Goshen  Counties^  WY  and  Sioux  and 
Scotts  Biuff  Counties,  NE 

agency:  Interstate  Commerce 
Commission,  Office  of  Policy  end 
Analysis,  Energy  and  Environment 
Branch. 

ACTION:  Notice  that  in  considering  the 
above-entitled  application  for  approval 
of  a  planned  rail  construction  project, 
the  Interstate  Commerce  Commission's 
Energy  and  Environment  Branch  will 
entertain  any  comments  made  at  public 
hearings  recently  scheduled  by  the 
Federal  Railroad  Administration. 

summary:  The  Federal  Railroad 
Administration's  (FRA)  Office  of 
Federal  Assislanoe  recently  announced 
that  it  would  hold  two  public  hearings  to 
receive  oral  comments  on  the  draft 
environmental  impact  statement 
prepared  jointly  h^  FRA,  the  ICC  and 
other  agencies  with  respect  to  the 
Chicago  and  North  Western 
Transportation  Company's  proposed 
Coal  Line  Project.  These  hearings  will  be 
held  at  Niobrara  County  High  School 
Auditorium,  Lusk.  Wyoming  on  August 
28, 1979  at  8«0  p.m.  and  at  Gering  High 
School  Auditorium,  Gering.  Nebraska  on 
August  28. 1979  at  7.00  p.m.  Comments 
will  be  received  from  persons  who 
indicate  to  FRA  t^  August  27, 1979  an 
intention  to  testify.  The  purpose  of  this 
notice  is  to  indicate  that  the 
Commission's  Energy  and  Environment 
Branch  will  give  consideration  to  any 
comments  made  at  these  hearings  to  the 
extent  that  they  bear  on  the  application 
for  approval  of  construction  now 
pending  before  the  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Botts,  Energy  and  Environment 
Branch,  Interstate  Commerce 
Commission.  12th  and  Constitution 


Avenue,  Washington,  DC  20423,  TeL 

[202)  275-7917. 

|FR  Doc.  79-28081  Filed  »-V*7tt  Mft  ao^ 
BILLING  CODE  703S-01-II 

\ 

[Docket  No.  AB  7  (SMb  No.  86  F)] 

Stanley  Hillman,  Trustee  of  ttw 
Property  of  Ctiicaso,  piNwaukee,  St. 
Paul  and  Pacific  RtUroad  Company- 
Abandonment— Portions  of  Pacific 
Coast  Extension  m  Montana,  Idatw, 
Washington,  and  Oregon 

agency:  Interstate  Comn^rce 
Commission,  Offica  of  Policy  and 
Analysis,  Energy  aod  Environment 
Branch.  > 

action:  Notice  of  latent  to  prepare  an 
environmental  impact  statement  in  the 
above-entitled  prooeeding. 

summary:  The  Commission's  Energy 
and  Environment  Branch  (Branch) 
intends  to  prepare  an  environmental 
impact  statement  (BIS)  with  respect  to 
the  action  contemplated  in  the  above- 
entitled  proceedings  Although,  in  light  of 
the  expedited  procedure  adopted  by  the 
Commission,  no  formal  scoping  meeting 
has  been  held,  a  proposed  outline  for  the 
Draft  Environmental  Impact  Statement 
(DEIS)  is  set  forth  as  an  appendix. 
Comments  on  the  proposed  outline  are 
invited. 

comments  and  dates:  Written 
comments  should  be  submitted  to  the 
Energy  and  Environment  Branch  (Room 
5377),  Interstate  Commerce  Commission, 
12th  and  Constitution  Ave.,  NW.. 
Washington,  DC,  20423  on  or  before 
September  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  S.  Mushovic,  telephone  nos.  202- 
275-7916  or  202-347-5296- 
Agatha  L.  Mergenovidi. 
Secretary.  i 

Appendix — Preliminary  OutHn« 

i.     Cover  Sheet. 

ii.     Summary  (ICC  Responsibility). 

iii.     Table  of  Contents. 

iv.     List  of  Appendices. 

1.0  Description  of  Proposed  Action. 

1.1  Introduction — General  Background. 

1.11  General  Descnplioo  Entire  MILW 
System. 

1.12  Reason  for  Actt<j«. 

1.121     General  Up<J,ite — Status  in  Court. 

1.123  BN  Inciusioo. 

1.124  UP  .^cquisit^on 

1.2  Description  of  Action — Miles  Citv 
West. 

1 .21  History  of  Pacific  Coaert  Rxtension 

1.22  Rationale  for  Deveiopment  of 
Regional  &  Sub-Regionai  Analysis. ' 


'  The  environmental  dtscripMun  and  analysis  will 
bf.  broken  down  into  foi*  major  rcf^ions.  Sut>- 
regional  analyses  will  b«  conducied  wlH;re 
applicable.  The  four  reruns  inciiMle:  N4iles  City  to 
FootU30tefi<  continued  on  next  page 
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1.221  Cedar  Falls  *  West. 

1.222  Mummer  Jet  to  Garcia. 

1.223  Butte  to  Spokane. 

1.224  Miles  City  to  Newcomb. 

2.0  Discussion  of  Alternatives  to  the 
Proposed  Action. 

2.1  Introduction  to  Types  of  Alternatives 
Available. 

2.2  Milwaukee  Altematives. 

2.21  Continued  Operation  of  Subject  Line. 

2.22  Partial  Abondonment. 

2.23  Liquidation. 

2.24  Continued  Operation  of  Subject  Line 
and  sale/abandonment  of  other  Milwaukee 
lines. 

2.3  Other  Alternatives. 
2.31    Acquisition. 

2.311  SORE. 

2.312  Other  Carriers. 

2.3121  UP. 

2.3122  BN. 

2.31  Trackage  Rights. 

2.32  Subsidy. 

FRA — State  Shipper  Interaction. 

2.33  401  Market  Swaps. 

2.34  USRA — nationalization. 

3.0  Description  of  Affected  Environment 
by  Region. 

3.1  Regional  Land  Use  and  Socio 
Economics  of  Miles  City  West. 

3.11  Old  West— Montana. 

3.12  Pacific  Northwest — Idaho  and 
Washington. 

3  2    General  Discussion  of  Transportation 
Within  Entire  Region. 

3.21  Rail. 

3.22  Highway. 

3.23  Bd.-ge 

3.3    Cedar  Falls  and  West. 
3.31     Description  of  Lines. 
3.311     Condition  of  Hne  (lengths  and 
weights). 
3  312    Right-of-Way  Acreage. 

3.313  Communities  and  Stations 

3.314  Significant  Structures. 

3  32     Description  of  Service  iFrequency 
and  Type  of  Operation). 

3.33  Discussion  of  Traffic. 
3.331     Commodities  .Moved 

3  332     OAD  Origin  and  Destination 
(General). 

3.333  Traffic  Volumes  (Deta.ied  where 
appropriate). 

3.334  Interchange  and  Overhead  Traffic. 

3.34  Regional  ar-.d  Local  Environment. 

3.341  Socio-Economic. 

3  3411     Economic  Base  or  Principal 
Activity 

3.3412     Direct  Employmer't  From 

Railroads. 

3. .3413     Taxes  by  Region— (County  Local). 

3.342  l.and  Use. 

3.3421  General  by  Region  or  Line 
Segment 

3.3422  Discussion  of  Public  Lands.  Parks. 

etc. 

3.343  Transportation  System.  • 

3.3431  Relationship  to  Other  Railroads. 

3.3432  Highways  and  Water  Transport. 

3.344  Natural  Enviroiunent. 

3.3441     Major  Regional  Environmental 
Concerns. 


Footnotes  continued  from  last  page 
Newcomb  ML.  Butte  to  Spokane.  WA.;  Plummer  )cl . 
Id.,  to  Garcia.  ID4  and  lines  west  of  Cedar  Falls. 
WA. 


3.3442  Endangered  Flora  and  Fauna. 

3.3443  Major  Waterways. 

3.3444  SigniBcant  Aquatic  and  Terrestrial 
Habitats. 

3.4  Plummer  ]ct  to  Garcia. 

3.5  Butte  to  Spokane  (Same  Detail  as 
Above). 

3.6  Miles  City  to  Newcomb. 

4.0  Description  of  Impacts  of  Proposed 
Action  (by  Region). 

4.1  Introduction — ^Types  of  Impacts  to  be 
Anticipated. 

4.2  Discussion  of  Cumulative 
Transportation  Impacts. 

4.21     General  Overview  of  Energy  Impacts. 

4.3  Cedar  Falls  and  West  (Specific  Impact 
Section). 

4.311  Land  Use  and  Development  Plans. 

4.312  Transportation. 

4.313  Employment. 

4.314  Economic  Base— Taxes.  Etc. 

4.315  Historic  Archaeological  and 
Cultural  Resources. 

4.32    Natural  Environment. 

4.321  Air  Qualrty. 

4.322  Sound  Levels/Noise 

4.323  Water  Quality  and  Waterways. 

4.324  Significant  Aquatic  and  Terrestrial 
Habitats — Endangered  Flora  and  Fauna. 

4.4  Plummer  |ct  to  Garcia. 

4.5  Butte  to  Spokane  (Same  Detail  as 
.^bove) 

4  6    Miles  City  to  Newcomb. 
5.0    Alternatives — Discussions  of  Detailed 
Impacts. 
51     MlLWs  Alternatives. 

5.11  Continued  Operation  of  Subject  Line. 

5.12  Partial  Abandonment 

5.121  Contigous  to  Core. 

5.122  Truncated  from  Core. 

5.2  Other  Alterna lives. 

5.21  Acquisition.       ' 

5.211  SORE. 

5.212  Other  Carriers. 

5.2121  UP. 

5.2122  BN. 

5.22  Trackage  Rights. 

5.3  Subsidy. 
FRA  State  Shipper. 

5.4  401  Market  Swaps. 

6.0  Mitigating  Measures. 

6.1  Introduction 

6.2  Directed  Service. 

6.3  Other  Mitigating  Measures. 

6.31  Suitability  for  Alternative  Public  Use 

6.32  Rail  Banking,  etc. 

7.0    Discussion  of  Adverse  Impacts  Which 
Cannot  be  avoided. 

8.0    Relationship  Between  Short  Term 
Uses  and  Long  Term  Productivity. 

9.0     Irreversible  aad  Irreirievdble 
Commitment  of  Resources. 

10.0    List  of  Preparers. 

Name-Title-Area  of  expertise  and  section 
responsibility. 

|FR  Dot  79-26062  Filed  8-27-7*  t;46  im\ 
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Permanent  Authority  Decisions 
Applications;  Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 


These  rules  provide,  among  other  kiings, 
that  a  petition  for  Intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  hi  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  applicaion  is 
published  in  the  Federal  Re^^sler.  I 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  withouf  leave 
must  comply  with  Rule  247(k)  whith 
requires  petitioner  to  demonstrate!  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  p<  rform, 

(2)  has  the  necessary  equipment  a  id 
facilities  for  performing  that  servii  ;e,  and 

(3)  has  performed  service  within  tiie 
scope  of  the  application  either  {a)[for 
those  8upporting,the  application,  i  ir,  [b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  fn  im  and 
to.  or  between,  any  of  the  involve  I 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  forleave 
to  intervene  under  Rule  247(1)  setang 
forth  the  specific  grounds  upon  wfcich  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  u]  ran. 
including  the  extent,  if  any.  to  wh  ch 
petitioner  (a)  has  solicited  the  tra  fie  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  idel  tity  of 
those  supporting  the  appHcaticn  is  not 
included  in  the  published  applies  ion 
notice,  has  solicited  traffic  or  bus  ness 
identical  to  any  part  of  that  sougit  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  reprei  ented 
by  other  parties,  the  extent  to  wh  ch 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
de\  elopment  of  a  sound  record,  a  nd  the 
extent  to  which  participation  by  i  he 
petitioner  would  broaden  the  issi  les  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirement  B  of  the 
ritles  may  be  rejected.  An  origina  1  and 
one  copy  of  the  petition  to  interv  jne 
shall  be  filed  with  the  Commissi(in,  and 
a  copy  shall  be  served  concurret^ly 
upon  applicant's  representative,  Jr  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  l  hall 
promptly  request  that  it  be  dismissed. 
and  that  failure  to  prosecute  an 
application  under  the  procedure!  of  the 
Commission  will  result  in  its  disiiissal. 

If  an  applicant  has  introducedjrates  as 
an  issue  it  is  noted.  Upon  requea.  an 
applicant  must  provide  a  copy  o  the 
tentative  rate  schedule  to  any 
protestant 
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Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  uiu'esolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
a.nd  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  Ht,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
S;gnificantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  pubhc  interest  and 
the  transportation  poHcy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  tl^is  decision- 
notice  (September  26, 1979)  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 


the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

IVolumeNo.  111] 

Decided:  June  29, 1979. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  25869  (Sub-150F),  filed  March  23, 
1979.  Applicant:  NOLTE  BROS.  TRUCK 
LINE,  INC.,  6217  Gilmore  Avenue, 
Omaha,  NE  68107.  Representative:  Irwin 
Schwartz,  P.O.  Box  7184  South  Omaha 
Sta.,  Omaha.  NE  68107.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregidar  routes,  transporting  general 
commodities  (except  articles  of  unusual 
value,  classes  A  end  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  in 
tank  vehicles,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Montgomery  Ward  and  Company,  at  or 
near  Chicago,  IL.  to  Kansas  City,  MO, 
Albuquerque,  NM,  and  points  in  lA, 
restricted  to  the  transportation  of  traffic 
destined  to  the  facilities  of  Montgomery 
Ward  and  Company.  (Hearing  site: 
Chicago,  IL,  or  Omaha,  NE.) 

MC  78118  (Sub-43F),  filed  March  28, 
1979.  Applicant:  W.  H.  JOHNS.  INC.,  35 
Witmer  Road,  Lancaster,  PA  17602. 
Representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  ipon  and  steel  articles, 
and  (2)  materials^  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Downingtown  and 
Coatesville,  PA.  on  the  one  hand,  and. 
on  the  other,  points  in  MD,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  tfie 
indicated  destinations.  (Hearing  site: 
Washington,  D.C.) 

MC  78118  (Sub-14F).  filed  April  3, 
1979.  Applicant:  W.  H.  JOHNS,  INC.,  35 
Witmer  Road,  Lancaster,  PA  17602. 
Representative:  Christian  V.  Graf,  407 
North  Front  St.,  Harrisburg,  PA  1^101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  thermal  blankets, 
undergarments,  and  cotton  underwear, 
from  Tamaqua,  Tower  City, 


Williamstown,  Phoenixville, 
Gilbertsville,  and  Hometown,  PA,  to 
points  in  NJ,  DE,  PA,  MD,  VA.  NC,  SC. 
OH,  and  DC;  and  (2)  thread,  yam, 
elastic,  and  polyethylene  bags,  in  the 
reverse  direction,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC,  or,  Harrisburg,  PA.) 
MC  108119  (Sub.l34F),  filed  April  4. 
1979.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul.  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  $5402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  forei^  commerce,  over 
irregular  routes,  transporting  (1)  vehicle 
wheel  alignment  equipment,  between 
Englewood,  CO,  oo  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  parts  and 
attachments  for  the  commodities  in  (1) 
above,  from  Englewood,  CO,  to  points  in 
the  United  States  [except  AK  and  HI). 
(Hearing  site:  Denver,  CO,  or 
Minneapolis,  MN.) 

MC  113528  (Subi39F),  filed  April  3, 
1979.  Applicant:  MERCURY  FREIGHT 
UNES,  INC.,  P.O.  Box  1247,  Mobile.  AL 
36601.  Representative:  Joy  Stephenson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles  (except  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  points  in 
Georgetown  Coun^.  SC,  to  points  in 
GA.  KY.  NC,  MS,  TN,  and  those  in  AL 
on  and  north  of  U.S.  Hwy  278.  (Hearing 
site:  Columbia,  SC.  or  Birmingham,  AL.) 
.     MC  113678  (Sub-787F),  filed  March  28, 
1979.  Applicant:  CUR'nS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs  (except  commodities  in  bulk), 
and  (2)  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  expect  foodstuffs 
and  commodities  in  bulk),  from  points  in 
CO.  to  points  in  the  United  States 
(except  AK,  HI,  an4  CO).  (Hearing  site: 
Denver,  CO.) 

Note. — By  this  application  applicant  seeks, 
in  part,  to  consolidate  its  existing  certificates, 
and,  in  part,  to  convert  present  joint-line 
service  to  single-line  (ervice.  Not  a 
"substitution"  application  under  Ex  Parte 
MC-109. 

MC  117439  (Sub-gF),  filed  March  28. 
1979.  Applicant:  BULK  TRANSPORT; 
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INC.,  550  Florida  Boulevard,  P.O.  Box 
1429,  Baton  Rouge.  LA  70821. 
Representative:  Edward  A.  Winter,  235 
Rosewood  Drive,  Metairie,  LA  70005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dry  fertilizer,  fix)m  the 
facilities  of  Monsanto  Company,  at  or 
neair  Luling.  LA,  to  points  in  AL,  GA. 
and  MS.  (Hearing  site:  Baton  Rouge  or 
New  Orleans,  LA.) 

MC  118959  (Sub-207F),  filed  March  28. 
1979.  Applicant:  JERRY  LIPPS,  INC.,  130 
South  Frederick  Street,  Cape  Girardeau. 
MO  63701.  Representative:  Donald  B. 
Levine.  39  South  LaSalle  Street,  Chicago. 
IL  60603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  such  merchandise  as  is 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  the  facilities 
of  Ralston  Purina  Company,  at  or  near 
Clinton  and  Davenport,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL.  IN, 
KS.  Ml  MN,  MO,  ND,  NE,  OH,  SD,  and 
Vv  i.  (Hearing  site:  St.  Louis,  MO,  or 
Chicago,  IL.) 

MC  118959  (Sub-208F),  Filed  March  28, 
1979.  Applicant:  JERRY  UPPS.  INC..  130 
South  Frederick  Street,  Cape  Girardeau. 
MO  63701.  Representative:  Donald  B. 
LevLie,  39  South  LaSalle  Street,  Chicago. 
IL  60603.  To  operate  as  a  common 
corner,  by  motor  vehicle,  in  interstate  or 
fc-^ign  commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heiiiz 
USA.  at  or  near  Muscatine  and  Iowa 
City.  lA,  to  points  in  KS,  MO.  and  IL, 
reslricied  to  the  transportation  of  tratf.c 
originating  at  the  named  origins  and 
destmed  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC,  or 
Pittsburgh.  PA.) 

MC  119789  (Sub-564F),  Fil^;d  March  27. 
1^79.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P  O. 
Bex  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
Ill  interstate  or  foreign  conu-nerce,  over 
irregular  routes,  transporting  candy  and 
chewing  gam  (1)  from  Holland.  MI,  to 
Dallas.  TX.  Kansas  City.  MO.  San  Jose, 
CA.  Milwaukie,  OR,  Atlanta.  GA. 
Charlotte,  NC,  Jacksonville,  FL 
Baltimore,  MD,  and  North  Bergen,  NJ 
and  (2)  between  Holland,  MI,  and 
Canajoharie,  NY.  (Hearing  site:  New 
York.  NY.) 

MC  119789  (Sub-565F).  Filed  April  3, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 


(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by  grocery 
stores,  drug  stores,  and  hardware  stores 
(except  commodities  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Boyle-Midway, 
at  or  near  (a)  Atlanta,  GA,  and  (b) 
Dallas,  TX  (Hearing  site:  New  York, 
NY.) 

MC  119789  (Sub-601F).  Filed  April  3, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  225188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  electrical 
capacitors  and  parts  for  electrical 
capacitors,  from  Pickens,  SC,  to  points 
in  NE.  (Hearing  site:  Greenville,  SC.) 

MC  125708  (Sub-ieOF).  filed  March  27. 
1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC..  425 
West  152d  Street.  East  Chicago.  IN 
46312.  Representative:  Anthony  C. 
Vance,  1307  Dolley  Madison  Boulevard, 
McLean,  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fertilizer 
and  fertilizer  materials,  between  points 
in  IL,  IN,  MO,  KY.  and  TN.  (Hearing  site: 
St.  Louis.  MO.) 

MC  127579  (Sub-19F).  filed  April  4. 
1979.  Applicant:  HALTJvlARK 
TRA.NSFER.  INC..  1100  North  Macon 
Street.  Baltimore.  MD  21205. 
Representative:  Glenn  M.  Heagerty 
(s.^me  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  books. 
between  points  in  CT,  MD.  NJ.  NY,  and 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO.  CT,  ID.  MD,  MT. 
NJ,  NY,  NV,  NM,  OR,  PA,  UT.  TX.  WA. 
and  WY.  (Hearing  site:  Washington, 
DC.) 
Note. — Dual  operations  may  be  involved. 
MC  133689  (Sub-266F).  filed  April  2. 
1979.  Applicant:  OVERLAND  EXPRESS. 
INC..  719  First  Street,  Southwest.  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
packing-house  products,  and 
commodities  used  by  packing  houses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 


Certificates,  61  M.C.C.  209  and  78 1 
(except  commodities  in  bulk),  beti  veen 
the  facilities  of  Lauridsen  Foods  I  »c.,  at 
or  near  Britt,  lA,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE.  KS. 
OK,  AR,  and  LA,  restricted  to  the] 
transportation  of  traffic  originatiiK  at  or 
destined  to  the  named  facilides. 
(Hearing  site:  St.  Paul,  MN.) 

MC  134319  (Sub-9F),  filed  April  3. 
1979.  Applicant:  BRAAFLADT 
TRANSPORT  CO.,  a  corporation,  301 
North  Broadway,  P.O.  Box  1065. 
Dimmitt,  TX  79027.  Representative:  John 
C.  Sims,  P.O.  Box  10236,  Lubbocki  TX 
79408.  To  operate  as  a  common  a  irrier, 
by  motor  vehicle,  in  interstate  or  breign 
commerce,  over  irregular  routes, 
transporting  anhydrous  ammonia ,  in 
tank  vehicles,  from  the  facilities  ( if 
NAPCO  Pipeline,  at  or  near  Mod  ne. 
OK.  to  points  in  KS,  TX,  and  CO. 
(Hearing  site:  Amarillo  or  Lubbo(k,  TX.) 

MC  136818  (Sub-69F),  filed  Maich  30. 
1979.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC.,  1  35 
West  Elwood  Road,  P.O.  Box  390  2, 
Phoenix,  AZ  86030.  Representatii  e: 
Donald  E.  Femaays,  4040  East 
McDowell  Road,  suite  320,  PhoeB  ix,  AZ 
85008.  To  operate  as  a  common  c  arrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  charcoal,  charcoal 
briquets,  fireplace  logs,  wood  ch  ps.  and 
lighter  fluid  (except  in  bulk,  in  tanlc 
vehicles).  (1)  from  Branson.  MO,  lo 
points  in  AR.  L\.  MS,  TN.  IN.  IL.  OH. 
TX.  OK.  KY.  NE.  lA.  WV.  PA.  Nil  AL, 
CO,  CA.  KS.  UT,  and  NV.  (2)  fi-oi  n 
Pachuta,  MS.  to  points  in  TX,  M  .  TN, 
KY,  VA,  WV,  NC.  SC,  LA,  and  F  ^  (3) 
from  Waupaca.  WI.  to  points  ia  3H.  ML 
IL.  and  IN,  (4)  from  Dickinson.  I^.  to 
points  in  MN.  ND,  SD,  L\,  NE,  MO,  AK, 
LA,  TX,  OK.  KS,  MT.  ID,  WA.  O  I.  WY, 
CA.  NV.  AZ.  CO.  and  NM,  (5)  fr  im 
White  City.  OR.  to  points  in  CA,  AZ, 
NV.  WA.  ID.  MT,  UT,  and  WY,  I  nd  (6) 
from  Ocala.  FL,  to  points  in  GA,  AL,  NC, 
SC.  TN.  KY,  and  LA.  (Hearing  si  ;e: 
Phoenix,  AZ.) 
Note. — ^Dual  operations  may  be  in lolved. 
MC  138109  (Sub-llF),  filed  Mj  rch  28. 
1979.  Applicant:  RAY  J.  FORN'E' '.  INC.. 
P.O.  Box  207,  Ashton,  IL  61006. 
Representative:  E.  Stephen  Heia  ey.  805 
McLachlen  Bank  Building.  666 1  th        v 
Street  NW..  Washington.  DC  2o4oi.  To 
operate  as  a  contract  carrier,  hj  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  (1)  salt  and  saltprt  ducts, 
pepper,  and  food  seasoning  con,  pounds,  ■ 
(except  commodities  in  bulk)  at  d  (2) 
materials,  equipment,  andsupp  ies  used 
in  the  manufacture,  sale,  and 
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distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Morton  Salt 
Company.  Division  of  Morton-Norwich 
Incorporated,  at  or  near  Newark,  CA,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
imder  a  continuing  contract(8)  with 
Morton  Salt  Company,  Division  of 
Morton-Norwich,  of  Chicago.  IL. 
Incorporated.  (Hearing  site:  Chicago.  IL.) 

MC  138109  (Sub-12F).  filed  March  28, 
1979.  Applicant:  RAY  J.  FORNEY,  INC., 
P.O.  Box  207,  Ashton.  IL  61006. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  11th 
Street  NW..  Washington.  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  salt  and  salt  products, 
pepper,  and  food  seasoning  compounds, 
(except  commodities  in  bulk)  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Morton  Salt 
Company,  Division  of  Morton-Norwich 
Incorporated,  at  or  near  Manistee,  MI. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  a  continuing  contract(s) 
with  Morton  Salt  Company,  division  of 
Morton-Norwich,  of  Chicago,  IL 
Incorporated.  (Hearing  site:  Chicago,  IL.) 

MC  138109  {Sub-13F).  filed  March  26, 
1979.  Applicant:  RAY  }.  FORNEY,  INC.. 
P.O.  Box  207.  Ashton,  IL  61006. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  11th 
Street  NW.,  Washington,  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  salt  and  salt  products, 
pepper,  and  food  seasoning  compounds, 
(except  commodities  in  bulk)  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Morton  Salt 
Company,  Division  of  Morton-Norwich 
Incorporated,  at  or  near  Fairport  Harbor. 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  a  continuing  contract(s) 
with  Morton  Salt  Company.  Division  of 
Morton-Nonwich,  of  Chicago,  IL 
Incorporated.  (Hearing  site:  Chicago,  IL.) 

MC  140829  (Sub-212F),  filed  April  3. 
1979.  Applicant:  CARGO.  INC..  P.O.  Box 
206.  Sioux  City.  lA  51102. 
Representative:  William  J.  Hanlon,  55 
Madison  Avenue,  Morristown,  NJ  07960. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 


commerce,  over  Irregular  routes, 
transporting  chemicals  (except  in  bulk, 
in  tarik  vehicles),  from  the  facilities  of 
Athea  Laboratories  Incorporated,  at  or 
near  Milwaukee,  WI,  to  points  in  CT.  LA, 
KS.  MA,  MO,  NE  NH.  NJ,  NY,  OK.  PA 
RI.  TX  and  VT.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 
MC  142508  (Sub-59F),  filed  March  19. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465, 10810  South  Street.  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss, 
P.O.  Box  37096.  Omaha.  NE  68137.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  and  waterials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
foodstuffs  (except  commodities  in  bulk), 
between  the  facilities  of  Ocean  Spray 
Cranberries,  Inc.,  at  or  near  (a) 
Montgomery,  AL,  (b)  Yuba  City  and 
Stockton,  CA,  (c)  Chicago,  IL,  (d) 
Bordentown,  Burlington,  and 
Morristown,  NJ,  (e)  Middleboro,  MA,  (f) 
North  East,  PA,  (g)  Sulphur  Springs,  TX. 
(h)  Markham,  WA,  (i)  Kenosha,  WI,  (j) 
Eau  Claire,  MI,  and  (k)  Clackamus,  OR, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Boston, 
MA,  or  Washington,  DC.) 

MC  142508  (Sub-70F),  filed  April  4, 
1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465. 10810  South  Street.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096,  Omaha,  NE  68137.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  breading  and  batter,  from 
the  facilities  of  Modem  Maid  Food 
Products,  Inc.,  at  (a)  Evansville,  IN,  and 
(b)  Los  Angeles,  CA,  to  points  in  CA, 
LA,  MA,  NJ,  NY,  TX,  OH,  PA.  and  WI. 
(Hearing  site:  New  York,  NY,  or 
Washington.  DC.) 

MC  143059  (Sub-72F),  filed  March  29, 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  corporation. 
12th  aiid  Main  Streets,  P.O.  Box  35610. 
Louisville.  KY  40232.  Representative: 
James  L.  Stone  (same  address  as 
apphcant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  steel  bars,  from  the 
facilities  of  North  Star  Steel  Co..  at  or 
near  Wilton.  lA.  to  points  in  the  United 


States  (except  AK!and  HI),  restricted  to 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site: 
Louisville.  KY.  or  Washington.  DC.) 
MC  144119  (Sub.2F).  filed  April  3. 
1979.  Applicant:  HANSEN 
CONSOLIDATORB,  INC.  16121  Canary 
Street.  La  Mirada.  CA  90638. 
Representative:  Miles  L.  Kavaller.  315 
South  Beverly  Drive.  Suite  315,  Beveriy 
Hills,  CA  90212.  T<»  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
plastic  articles  as  are  dealt  in  by 
grocery,  drug,  and  variety  stores,  and  (2) 
hair  care  products^  (except  commodities 
in  bulk),  from  the  facilities  of  (a)  Wilson 
Manufacturing  Corporation  and  (b) 
Hugh  H.  Wilson  Company,  at  Sunbury, 
PA.  to  La  Mirada,  CA,  and  Carrollton. 
TX.  (Hearing  site:  tos  Angeles.  CA,  or 
Harrisburg,  PA.) 

MC  146948  (Sub-IF).  filed  March  30, 
1979.  Applicant:  ROBERT  L.  MAHER 
AND  LOWELL  R.  JOSUN.  a  partnership, 
d.b.a.  HEALTH  FOOD  CARRIERS.  147 
North  10th  Avenue,  Upland.  CA  91786. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Boulevard,  Suite  300.  Los 
Angeles.  CA  90010.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  health 
food  stores,  (except  commodities  in 
bulk),  from  points  in  the  United  States 
(except  AK  and  HI),  to  (a)  the  facilities 
of  Landstrom  Distributors,  at  or  near 
South  San  Francisco.  CA,  (b)  the 
facilities  of  Collegedale  Distributors,  at 
or  near  Chattanooga  and  Ooltewah.  TN. 

(c)  the  facilities  of  Keene  Distributors,  at 
Keene.  TX.  and  (d)  the  facilities  of  Dairy 
Distributors,  at  or  near  City  of  Industry. 
CA,  under  continuing  contract(8)  in  (a) 
above  with  Landstnom  Distributors,  or 
South  San  Francisco,  CA.  in  (b)  above 
with  Collegedale  Distributors,  of 
Collegedale.  TN.  in  (c)  above  with 
Keene  Distributors,  of  Keene.  TX.  and  in 

(d)  above  with  Daiiy  Distributors,  of 
City  of  Industry.  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

[Volume  No.  112]       | 

Decided:  July  12, 19^9. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton  and  Liberman, 
Member  Liberman  not  participating. 

MC  200  (Sub-341P),  filed  March  22, 
1979.  Applicant:  RI3S  INTERNATIONAL 
CORPORATION,  a  Delaware 
corporation.  903  Gr$nd  Ave..  Kansas 
City.  MO  64106.  Representative:  Ivan  E. 
Moody  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 


vehicle,  in  interstate  or  foreign  ' 

commerce,  over  irregular  routes, 
transporting  (1)  gypsum  (except  in  bulk, 
in  tank  vehicles).  (2)  building  materials 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
installation,  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Georgia-Pacific  Corporation,  at  or  near 
(a)  Akron  and  Buchanan,  NY,  (b) 
Milford,  VA,  and  (c)  Wilmington,  DE.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  MA.  MD.  ME,  MI,  NC.  NH. 
NJ.  NY,  OH,  PA,  RI,  TN,  VA,  VT,  WV, 
and  DC.  (Hearing  site:  Kansas  City, 
MO.) 

MC  720  (Sub-65F),  filed  April  2, 1979. 
Applicant:  BIRD  TRUCKING 
COMPANY,  INC.,  P.O.  Box  227. 
Waupun.  WI  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products 
(except  commodities  in  bulk),  between 
the  facilities  used  by  Scott  Paper 
Company,  at  or  near  Marinette,  Oconto 
Falls,  Green  Bay.  and  Fond  du  Lac.  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  lA,  IL,  IN,  KS.  MI,  MN, 
MO,  NE,  and  OH.  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  above-named  points. 
(Hearing  site:  Milwaukee,  WI,  or 
Chicago,  IL.) 

MC  720  (Sub-66F),  filed  April  2. 1979. 
Applicant:  BIRD  TRUCKING 
COMPANY,  INC.,  P.O.  Box  227. 
Waupun,  WI  53963.  Representative;  Tom 
Westerman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  drugstores,  hospitals, 
discount  and  variety  stores,  and  grocery 
and  food  business  houses  (except 
commodities  in  bulk),  from  Bedford 
Park,  IL,  to  Milwaukee,  \\\,  restricted  to 
the  transportation  of  traffic  originating 
at  the  facihties  of  Bristol-Myers,  Inc.,  at 
Bedford  Park,  IL.  (Hearing  site:  Chicago, 
IL,  or  Milwaukee,  WL) 

MC  2900  (Sub-366F),  filed  March  30, 
1379.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  205U  Kings  Road,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 


defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Acme  Tube,  Inc.,  at  Mansfield.  LA,  as 
an  off-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Shreveport,  LA,  or  Jacksonville,  FL.) 

MC  13651  (Sub-17F).  filed  March  12. 
1979.  Applicant:  PEOPLES  TRANSFER, 
INC..  1430  West  11th  St..  Long  Beach, 
CA  90813.  Representative:  Edward  J. 
Hegarty.  100  Bush  St.,  San  Francisco, 
CA  94104.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  (i)  grocery  and  food 
business  houses,  and  (ii)  discount  and 
variety  houses,  between  points  in  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  NV,  OR,  and  WA, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  (a)  Amstar  Corp.,  (b)  The  Kingsford 
Compary,  (c)  Patterson  Frozen  Foods, 
(d)  The  Procter  &  Gamble  Distributing 
Company  and  (e)  United  Grocers,  Ltd. 
(Hearing  site:  San  Francisco  or 
Sacramento,  CA.) 

MC  29910  (Sub-211F),  filed  April  2, 
1979.  Applicant:  ARKANSAS-BEST  • 
FREIGHT  SYSTEM,  INC.,  301  South  11th 
St..  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith,  P.O.  Box 
43.  510  North  Greenwood,  Fort  Smith, 
AR  72902.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Corrunission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  MTD  Products,  Inc..  at  or  near 
Brownsville.  TN.  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Memphis.  TN,  or 
Washington.  DC.) 

MC  29910  (Sub-213F).  filed  April  2, 
1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South  11th 
St.,  Fori  Smith,  AR  72901. 
Representative:  Don  A.  Smith.  P.O.  Box 
43,  510  North  Greenwood  Avenue,  Fort 
Smith.  AR  72902.  To  operate  as  a 
conniion  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^e/rera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Continental 
Warehouse  of  MO,  Inc..  at  New  Madrid 


and  Lilboum.  MO.  as  intermediate  or 
off-route  points  in  cormection  with  the 
carrier's  otherwise  authorized  regi  lar 
route  operations  between  St.  Louii .  MO 
and  Memphis,  TN.  (Hearing  site: 
Louis,  MO,  or  Memphis,  TN.) 

MC  35320  (Sub-245F),  filed  Apri  2, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomis, 
(same  address  as  applicant).  To  oierate 
as  a  common  carrier,  by  motor  vclicle. 
in  interstate  or  foreign  commerce,  aver 
irregular  routes,  transporting  genei  -al 
commodities  (except  those  of  unu(  ual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  for  ammunition 
household  goods  as  defined  by  th< 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  . 
serving  the  facilities  of  the  Osceol  i  Shoe 
Company,  Inc.,  at  or  near  Manial  (  nd 
Osceola.  AR,  as  off-route  points  in 
connection  with  the  carrier's  otheiwsie 
authorized  regular-route  operations. 
(Hearing  site:  Memphis,  TN,  or 
Washington,  DC.) 

MC  35320  (Sub-254F),  filed  Mar(  h  30. 
1979.  Applicant:  T.I.M.E.-DC,  INC.  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Keimeth  G.  Thom  is, 
(same  address  as  applicant).  To  o|  >erate 
as  a  common  carrier,  by  motor  ve  licle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^e/?eyt  f/ 
commodities  (except  those  of  unu(  lual 
value,  classes  A  and  B  explosive^ 
ammunition,  parts  for  ammunition, 
household  goods  as  defined  by  th(i 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment . 
serving  the  facihties  of  Jockey 
International,  Inc.,  at  or  near  Belzoni, 
MS,  as  an  off-route  point  in  connaction 
with  the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearinj  site: 
Memphis,  TN,  or  Washington,  DC ) 

MC  35320  (Sub-283F),  filed  Mar^h  30, 
1979.  Applicant:  T.I.M.E.-DC,  INCi  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thom  as, 
(same  address  as  apphcant).  To  o  jerate 
as  a  common  carrier,  by  motor  ve  licle. 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^e/7e/i  r^ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  for  ammunitioi., 
household  goods  as  defined  by  th ; 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipmeni ), 
serving  the  facilities  of  Cutter-Hammer. 
Inc.,  at  or  near  Bowling  Green,  KY,  as  an 
off-route  point  in  connection  wit™  the 
carrier's  otherwise  authorized  rej  ular- 
route  operations.  (Hearing  site: 
Nashville,  TN,  or  Washington.  D(t.) 
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MC  41240  (Sub-20F).  filed  March  30, 
1979.  Applicant:  NELSON  TRUCKING 
SERVICE.  INC.,  Mediapolis.  lA  52637. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  611  Church  Street,  Ottumwa.  lA 
52501.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  in  regular  routes, 
transporting  (1)  adhesives,  building 
materials,  gypsum,  and  gypsum 
products  (except  commodities  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  installation,  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facilities  of  the 
United  States  Gypsum  Company,  at  or 
near  Mediapolis,  lA.  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN,  MN. 
MO,  and  WI.  (Hearing  site:  Chicago,  IL.) 

MC  47171  (Sub-125F).  filed  March  26. 
1979.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews,  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  electric  storage  batteries, 
spent  batteries,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  electric  storage  batteries 
(except  commodities  in  bulk).  (1)  from 
Selma,  AL.  to  Framingham.  MA,  and 
Fleetwood.  PA;  and  (2)  from 
Framingham.  MA.  to  Reading,  PA. 
(Hearing  site:  Washington,  DC.) 

MC  52921  (Sub-35F).  filed  March  29. 
1979.  Applicant:  RED  BALL.  INC..  P.O. 
Box  520,  Sapulpa,  OK  74066. 
Representative:  Wilburn  L.  Williamson, 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City. 
OK  73112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1]  glass,  from  Sapulpa,  OK. 
to  points  in  AZ.  CA,  ID.  MT,  NV,  OR, 
UT.  WA,  and  WY;  and  (2)  equipment, 
materials  end  supplies  used  in  the 
manufactu.'-e  and  distribution  of  glass 
(except  commodities  in  bulk,  aiid  those 
requiring  the  use  of  .=!pecial  equipment), 
in  the  reverse  direction.  (Hearing  site: 
Tulsa.  OK.) 

MC  67450  {Sub-83F),  filed  April  2, 
1979.  Applicant:  PETERLIN  CARTAGE 
CO.,  a  corporation,  9651  S.  Ewing 
Avenue.  Chicago,  IL  WJ(jl7. 
Representative:  )oseph  Winter,  29  South 
LaSalle  Street.  Chicago,  IL  6UtJ03.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  m  intersldte  or  foreign 
commerce,  over  irregular  routes, 
transporting  ^rai/jproiii/c/s,  in  bulk 
from  Milwaukee.  Wl.  to  points  in  the 
United  States  (except  AK  and  HI]. 
(Hearing  site:  Chicago.  IL] 


MC  88380  (Sub-35F).  filed  April  2. 
1979.  Applicant:  REB 
TRANSPORTATION,  INC..  P.O.  Box 
4309,  Fort  Worth.  TX  76106. 
Representative:  CSint  Oldham.  1108 
Continental  Life  Building.  Fort  Worth. 
TX  76102.  To  opetate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce^  over  irregular  routes, 
transporting  (l)(aj  iron  and  steel 
articles,  and  (b)  pipe,  from  Conroe,  TX 
to  points  in  the  Uaited  States  (including 
AK,  but  excluding  HI);  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Dallas 
or  Houston.  TX.) 

MC  95490  (Sub-47F).  filed  April  4. 
1979.  Applicant:  UNION  CARTAGE 
COMPANY,  INC..  9A  Southwest  Cutoff. 
Worcester,  MA  01604.  Representative: 
Edward  J.  Kiley,  1730  M  Street,  N.W.. 
Suite  501.  Washington.  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  glass  containers  and 
plastic  containers,  from  Bridgeton. 
Yardville.  and  Millville.  NJ.  to  Boston 
Methuen.  Lawrence.  Amesbtiry.  and 
Ayer,  MA.  and  Providence.  RI.  (Hearing 
site:  Boston.  MA.  or  Washington.  DC.) 
MC  95540  (Sub-1099F).  filed  April  2. 
1979.  Applicant:  WATKINS  MOTOR 
LINES,  INC..  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  tea  and  tea 
dust,  from  Houston,  TX  Seattle,  WA. 
and  San  Francisco  and  Los  Angeles,  CA, 
to  Denver,  CO.  (Hearing  site:  Denver. 
CO,  or  Washington,  DC.) 

MC  110191  (Sub-33F),  filed  April  3. 
1979.  .Applicant:  TURNER'S  EXPRESS, 
INCORPORATED,  1300  Shelton  Avenue, 
Norfolk,  VA  23502.  Representative:  D.  L. 
Turner,  P.O.  Box  1006,  Norfolk,  VA 
23501.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  u:iusuai  value,  classes 
A  and  B  explosivRS,  household  goods  as 
defined  by  the,  Coiamission, 
commodities  in  baEc,  and  those  requiring 
special  equipment),  sen/ing 
Willia.T.sbjrg  VA,  as  an  off-route  point 
in  conr.f.'ctiun  with  the  carrier's 
otherwise  authorized  regular-route 
ppcralicns.  (Hearing  site:  Norfolk.  VA.) 
MC  110420  (Sub-805F),  filed  March  28. 
1979.  Applicant:  Qti.ALITY  CARRIERS. 
INC..  P.O.  Box  180.  Pleasant  Prairie.  WI 
53158.  Representative:  John  R.  Sims,  jr., 


915*Pennsylvania  Hdg..  425  13th  St., 
NW..  Washington.  DC  20004,  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  forejgn  commerce,  over 
irregular  routes,  transporting p/os/yc5, 
plastic  articles,  and  synthetic  resins,  in 
bulk,  in  tank  vehicles,  fi-om  the  facilities 
of  E.  I.  DuPont  de  PJemours  ft  Co..  at 
Seneca.  IL.  to  points  in  AL.  AR.  CT.  DE, 
FL.  GA.  lA.  IN.  KS.  KY.  LA  MA.  MD. 
MI.  MN.  MO.  MS,  NC.  NJ,  NY,  OH,  OK. 
PA,  RI,  SC,  TN,  TX,  VA,  WI,  and  WV. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  110420  (Sub-810F),  filed  March  30, 
1979.  Applicant:  QUALITY  CARRIERS. 
INC..  P.O.  Box  186.  Pleasant  Prairie,  WI 
53158.  Representative:  John  R,  Sims,  Jr., 
915  Pennsylvania  Bldg.,  425  13th  St.. 
NW.,  Washington,  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /w^ro/eu;?! 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Chicago,  IL,  to  points  in 
DE.  IN.  L\.  KY.  MD.  MA.  MI,  MN,  MO, 
NE.  NJ.  NY,  OH,  PA  and  WI,  (Hearing 
site:  Chicago.  IL,  or  Washington,  DC) 

MC  111231  (Sub-2B0F),  filed  March  29. 
1979.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  East  Emmt  Avenue, 
Springdale,  AR  72764.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood,  Fort  Smith  AR  72902.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  asphalt  building 
materials,  and  insulfition  materials,  and 
(2)  materials  and  supplies  used  in  the 
installation  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
GAF  Corporation,  at  or  near  Dallas,  TX. 
on  the  one  hand.  and.  on  the  other. 
points  in  AL.  AR.  CO.  GA,  KS.  LA.  MO. 
MS,  NM,  and  OK.  (Hearing  site:  Dallas, 
TX.) 

MC  111320  (Sub-72F),  filed  March  22, 
1979.  Applicant:  KEBN  TRANSPORT. 
INC.,  2001  Barlow  Road.  Hudson.  HO 
44236.  Representative:  Michael  Spurlock, 
275  East  State  St..  Columbus.  OH  43215. 
To  operate  as  a  comtnon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  (1)  con^ruction  equipment 
and  earth-moving  ec^ipment,  and  (2) 
parts  for  the  commodities  named  in  (1) 
above,  from  the  facilities  used  by  Fiat- 
AJlis  Construction  Machinery.  Inc..  at  or 
near  Portsmouth,  VA,  to  points  in  CT. 
DE,  IL,  IN,  KY,  M-A,  MD,  ME.  MO.  NH. 
NJ.  NY,  OH.  PA.  RL  VT.  and  WL 
(Hearing  site:  Columbus.  OH.) 

MC  111401  (Sub-538F),  filed  April  4, 
1Q79.  Applicant:  GROENDYKE 
TRANSPORT,  INC..  P.O.  Box  632.  2510 
Rock  Island  Blvd.,  Enid,  OK  73701. 
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Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals, 
in  bulk,  in  tank  vehicles,  from  Colwich. 
KS,  to  points  in  CO.  NM.  OK.  TX.  and 
WY.  (Hearing  site:  Kansas  City.  KS.  or 
Dallas.  TX.) 

MC  112520  (Sub-364F).  filed  March  16. 
1979.  Applicant:  McKENZIE  TANK 
LINES.  INC..  P.O.  Box  1200.  Tallahassee. 
FL  32302.  Representative:  Thomas  F. 
Panebianco  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  source  xmd  special 
radioactive  materials,  from  the  facilities 
of  International  Minerals  and  Chemical 
Corporation,  and  New  Wales 
Chemicals,  Inc.,  at  New  Wales.  FL.  to 
points  in  the  United  States  (except  AK 
and  HI).  Condition:  Any  certificate 
issued  in  this  proceeding  shall  be  limited 
in  point  of  time  to  a  period  expiring  5 
years  from  the  date  of  issuance. 
(Hearing  site:  Atlanta.  GA.  or  Tampa, 
FL.) 

MC  114211  (Sub-403F),  filed  March  15. 
1979.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  irrigation  systems,  (2) 
parts  for  irrigation  systems,  (3)  solar 
energy  systems  and  fuel  burning  heating 
appliances,  and  (4)  ports  and 
accessories  used  in  the  installation, 
operation,  and  maintenance  of  the 
commodities  in  (1),  (2),  and  (3)  above, 
(5)(a)  pipe  and  poles,  and  (b)  materials, 
equipments,  and  supplies  used  in  the 
installation  and  maintenance  of  pipe 
and  poles,  (6)  iron  and  steel  articles, 
and  (7)  materigfs,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1),  (2),  (3),  (4),  5(a),  5(b). 
and  (6)  above,  between  the  facilities  of 
Valmont  Industries,  Inc.,  at  or  near 
Valley,  NE,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  ND,  SD.  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Omaha  or  Lincoln. 
NE.) 

MC  115331  (Sub-492F),  filed  March  27. 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED.  29  Clayton  Hills 
Lane,  St.  Louis.  MO  63131. 
Representative:  J.R.  Ferris,  230  St.  Clair 
Avenue,  East  St.  Louis.  IL  62201.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  non-alcoholic 


beverages,  in  containers,  from  St.  Louis. 
MO.  to  points  in  GA  and  WI;  and  (2) 
materials  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  from 
points  in  AL.  AR.  GA.  IL.  IN,  L\,  KS.  KY. 
NE.  MS.  LA.  OH.  OK,  PA.  TN.  TX.  and 
WI.  to  St.  Louis.  MO.  (Hearing  site:  St. 
Louis.  MO.) 

MC  115730  (Sub-70F),  filed  March  29. 
1979.  Applicant:  THE  MICKOW  CORP.. 
P.O.  Box  1774.  531  S.  W.  Sixth  St..  Des 
Moines.  lA  50306.  Representative:  Cecil 
L.  Goettsch,  1100  Des  Moines  Bldg.,  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Nucor  Steel  Co.,  at  Jewett,  TX.  to  points 
in  CO.  lA.  IL.  IN.  KS.  MI.  MN.  MO.  NE. 
OH.  and  WI.  (Hearing  site:  Dallas.  TX. 
or  Washington.  DC.) 

MC  115730  (Sub-&)F),  filed  March  2(. 
1979.  Applicant:  THE  MICKOW  CORP.. 
531  S.  W.  Sixth  St.,  P.O.  Box  1774,  Des 
Moines,  lA  50306.  Representative:  Cecil 
L.  Goettsch.  1100  Des  Moines  Bldg.,  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,,  from  the  facilities  of  North 
Star  Steel  Company,  at  Newport,  MN.  to 
points  in  the  United  States  (except  AK 
and  HI);  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
iron  and  steel  articles,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  St.  Paul,  MN.  or 
Chicago,  IL.) 

MC  117940  (Sub-324F),  filed  April  2. 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104.  Maple 
Plain.  MN  55359.  Representative:  Allan 
L.  Timmerman.  5300  Highway  12,  Maple 
Plain,  MN  55359.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  book 
stores,  between  points  in  NJ,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
B.  Dalton  Bookseller,  at  points  in  CA. 
(Hearing  site:  Minneapolis  or  St.  Paul. 
MN.) 

MC  117940  (Sub-325F).  filed  April  2. 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12.  Maple 
Plain,  MN  55359.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  tubing  (except  commodities 
requiring  special  equipment),  from  the 


facilities  of  Markin  Tubing,  Inc.,  it  or 
near  Pearl  Creek,  NY.  to  Canton.  60  and 
Galesburg.  IL,  restricted  to  the 
transportation  of  traffic  originatii  g  at 
the  named  origin  facilities  and  de  Btined 
to  the  named  destinations.  (Hearfcg  site: 
Buffalo.  NY.)  T 

MC  117940  (Sub-326F).  filed  ApHl  2, 
1979.  Applicant:  NATIONWIDE  J 
CARRIERS.  INC..  P.O.  Box  104.  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12.^aple 
Plain.  MN  55359.  To  operate  as  a  I 
common  carrier,  by  motor  vehiclt.  in 
interstate  or  foreign  commerce,  wer 
irregular  routes,  transporting  suck 
commodities  as  are  dealt  in  by  re  tail 
department  stores  (except  foodsti  iffs. 
commodities  in  bulk,  and  househi  >ld 
goods  as  defined  by  the  Commisi  ion), 
from  points  in  IL,  MA  MO,  NJ,  N  f,  and 
PA.  to  the  facilities  of  Nordstrom!  s  Inc.. 
at  points  in  CA  and  OR.  restricts  1  to  the 
transportation  of  traffic  originatii  g  at 
the  named  origins  and  destined  t » the 
indicated  destinations.  (Hearing  1  lite: 
Seattle,  WA.) 

MC  119630  (Sub-21F).  filed  Majch  26. 
1979.  Applicant:  VAN  TASSEL.  lIlC.,  5th 
and  Grand,  Pittsburg,  KS  66762. 
Representative:  Wilburn  L  Williiimson, 
Suite  615-East,  The  Oil  Center,  2801 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  To  operate  as  a  commpn 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (l)(a)  plastic  pipe,  vi  nyl 
plastic  siding,  extruded  plastic  products, 
and  fittings,  and  (b)  accessories  for  the 
commodities  in  (l)(a)  above,  front  the 
facilities  of  Vinylplex,  Inc.,  at  or  1  lear 
Pasadena.  TX  to  points  in  the  Ui  ited 
States  (except  AK  and  HI);  and  (1 ;) 
materials,  equipment,  and  suppli  ?s  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  (a)  and  (b)  above,  hitween 
the  facilities  of  Vinylplex.  Inc..  al|  or 
near  (a)  Pasadena.  TX.  and  (b)  Pittsburg. 
KS.  (Hearing  site:  Kansas  City,  MO.) 

Note. — Dual  operations  may  be  ini  olved. 

MC  119641  (Sub-164F),  filed  Mirch  30, 
1979.  Applicant:  RINGLE  EXPRESS, 
INC.,  450  E.  Ninth  St..  Fowler,  IN  47944. 
Representative:  Alki  E.  Scopelitii .  1301 
Merchants  Plaza.  Indianapolis.  UJJ  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foi  eign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  artici 
the  facilities  of  Wheeling-Pittsbi 
Steel  Corporation,  at  (a)  CanfieU 
Martins  Ferry,  Mingo  Junction, 
Steubenville,  and  Yorkville,  OH, 
Allenport  and  Monessen.  PA  an  i  (c) 
Beechbottom,  Benwood.  FoUansiee.  and 
Wheeling.  WV.  to  points  in  IL.  U  .  ML 
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and  WI.  (Hearing  site:  Indianapolis,  IN, 
or  Chicago,  IL) 

MC 119641  (Sub-165F).  filed  March  30. 
1979.  Applicant:  RINGLE  EXPRESS, 
INC.,  450  E.  Ninth  St.,  Fowler.  IN  47944. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapohs,  IN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  lumber  products, 
lumber  mill  products,  forest  products, 
and  wood  products,  from  Holly  Hill  and 
Walterbopo,  SC  to  those  points  in  the 
United  States  in  and  east  of  ND,  SO,  NE. 
KS,  OK.  and  TX.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

MC  119641  (Sub-166F),  filed  April  2, 
1979.  Applicant  RINGLE  EXPRESS, 
INC..  450  E.  Ninth  St.,  Fowler,  IN  47944. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  composition  board  and 
(2)  materials,  supplies,  and  accessories 
used  in  the  installation  of  composition 
board,  from  the  facihties  of  Abitibi 
Corporation,  at  (a)  Blountstown,  FL.  and 
(b)  Roaring  River  (Wilkes  County),  NC, 
to  points  in  EU  IN,  lA.  KY,  MI.  MN.  MO, 
NE,  NY,  ND.  OH,  PA,  SD,  and  WI. 
(Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL) 

MC  119741  (Sub-155F).  filed  March  30, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Avenue.  NW.,  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  scrap  metal,  from  the 
facilities  of  Webster.  City  Iron  and 
Metal  Co.,  Inc.,  at  Webste  City,  lA,  to 
Chicago.  IL,  and  St.  Louis,  MO, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Fort  Dodge, 
lA.)    . 

MC  119741  (Sub-156F),  filed  March  30, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Avenue  N"W..  P.O.  Box  1235,  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bakery  goods  (except 
frozen),  (1)  from  the  facilities  of 
Lnterbake  Foods  Inc.,  at  Richmond,  VA, 
to  points  in  AR,  CO,  IL,  L\.  KS,  MN.  MO, 
NE.  ND.  OK.  SD.  TX.  and  WI;  and  (2) 
from  the  facilities  of  Interbake  Foods 
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Inc..  at  North  Sioux  City.  SD.  to  points  in 
AR,  CT.  DE,  IL,  IN,  L\,  KY,  MD,  MA,  MI, 
MO,  NJ.  NY,  OH,  PA,  RI.  VA,  WV,  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Richmond, 
VA.) 

MC  119741  (Sub-165F),  filed  April  2, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Avenue  NW.,  P.O.  Box  1235,  Fort 
Dodge,  LA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bakery  goods  (except 
frozen),  from  the  facilities  of  Interbake 
Foods  Inc.,  at  Battle  Creek,  MI,  to  points 
in  AR,  CO,  LA,  MN,  ND,  SD,  TX,  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Battle  Creek, 
MI.) 

MC  124951  (Sub^lF),  filed  April  2, 
1979.  Applicant:  WATHEN 
TRANSPORT,  INC.,  P.O.  Box  237. 
Henderson,  KY  42420.  Representative: 
Louis  J.  Amato,  P.O.  Box  E,  Bowling 
Green,  KY  42101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages,  in  containers,  and  empty 
malt  beverage  containers.  (1)  between 
the  facilities  of  Olympia  Brewing 
Company,  at  St.  Paul,  MN,  on  the  one 
hand,  and,  on  the  other,  Owensboro,  KY, 
and  (2)  between  the  facilities  of  G. 
Heileman  Brewing  Company,  at 
Evansville,  IN,  on  the  one  hand,  and,  on 
the  other.  Bowling  Green  KY.  (Hearing 
site:  Evansville,  IN.  or  Louisville,  KY.) 

MC  127840  (Sub-94F),  filed  April  2, 
1979.  Applicant:  MONTGOMERY  TANK 
UNES,  INC.,  17550  Fritz  Drive,  P.O.  Box 
382,  Lansing,  IL  60438.  Representative: 
William  H.  Towle.  180  North  LaSalle 
Street.  Chicago,  IL  60601.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals, 
in  bulk,  in  tank  vehicles,  from 
Meredosia.  IL,  to  points  in  AR  and  TX. 
(Hearing  site:  New  York.  NY.) 

MC  129401  (Sub-14F).  filed  March  6, 
1979.  Applicant-  DOUGLAS  &  BESS, 
INC..  Box  238,  States- ville,  NC  2et;.77. 
Representaiive:  Charles  Ephraim,  Suite 
600, 12.^0  Ccr.nectictt  Ave.,  NW., 
Washington,  DC.  2(1)36.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting /eec/a/?(/ 
feed  ingredients  (except  commodities  in 
bulk),  from  Decatur.  IL,  to  points  in  NC, 


under  continuing  c()ntract(s)  with  A.  E. 
Staley  Manufacturiiig  Company,  of 
Decatur,  DL.  (Hearing  site:  Charlotte. 
NC.) 

MC  133591  (Sub-06F),  filed  April  2. 
1979.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC..  Post  Office  Box  303. 
Mount  Vernon,  MO  65712. 
Representative:  Charles  A,  Daniel  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fratspcrting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  feed  business  houses,  (1) 
between  the  facilities  of  Ralston  Purina 
Co.,  at  or  near  Sparlts.  NV,  on  the  one 
hand  and  on  the  other,  points  in  CA.  OR, 
and  WA.  and  (2)  between  the  facilities 
of  Ralston  Purina  C<>..  at  or  near  (a)  San 
Diego.  CA,  and  (b)  Hagstaff,  AZ,  on  the 
one  hand,  and,  on  the  other.  Memphis. 
TN,  and  points  in  AR.  CO.  KS,  LA,  MN. 
MO,  NE,  ND,  OK.  SD.  and  TX.  (Hearing 
site:  St.  Louis  or  Kansas  City.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  134131  (Sub-8F).  filed  April  2. 
1979.  Applicant:  R  &  S  TRANSIT,  INC., 
1323  W.  Locust.  Springfield.  MO  65803. 
Representative:  Tonj  B.  Kretsinger,  20 
East  Franklin.  Liberty,  MO  6406a  To 
operate  as  a  commoa  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  drugs,  tfiiiet  preparations, 
and  shampoos,  (except  commodities  in 
bulk),  from  the  facilities  of  Bristol-Myers 
Products  Inc.,  at  or  npar  St.  Louis,  MO, 
to  La  Mirada  and  Oaikland.  CA,  and 
Portland,  OR.  (Hearing  site:  St  Louis  or 
Kansas  City,  MO.) 

Note. — The  purpose  Of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

MC  134300  (Sub-3aP),  filed  April  2. 
1979.  Applicant:  TRIPLE  R  EXPRESS, 
INC.,  498  First  St.,  NW.,  New  Brighton. 
MN  55112.  Representative:  Samuel 
Rubens  tein,  301  Nortji  Rfth  St.. 
Minneapolis,  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  oommerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities!  of  Lauridsen 
Foods,  Inc.,  at  or  neaj  Britt,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  MA,  MD,  ME,  NH,  NJ,  NY,  PA, 
RI,  VT,  and  DC,  reshicted  to  the 
transportation  of  traffc  originating  at 
the  named  origin  facilities  and  destined 
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to  the  indicated  destinations.  (Hearing 
site:  Mioneapolis  or  SL  Paul,  MN.) 

MC  134S01  (Sub-48F).  filed  March  30, 
1979.  ApplicanU  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  3128.  Irving. 
TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540.  Edmond,  OK  73034.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes,   - 
transporting  new  furniture,  bom  Vernon, 
AL,  to  those  points  in  TX  south  and  east 
of  a  line  begiiming  at  the  TX-AR  State 
line  and  extending  along  U.S.  Hwy  67  to 
Dallas,  TX.  then  along  Interstate  Hwy 
3SE  to  Waco.  TX.  then  along  U.S.  Hwy 
81  to  junction  U.S.  Hwy  84,  then  along 
U.S.  Hwy  84  to  junction  U.S.  Hwy  67, 
then  along  U.S.  Hwy  67  to  junction  U.S. 
Hwy  290,  then  along  U.S.  Hwy  290  to 
junction  U.S.  Hwy  80,  and  then  along 
U.S.  Hwy  80  to  the  TX-MN  State  line, 
points  in  TN  (except  Shelby  County). 
and  points  in  ME,  VT,  NH,  CT,  MA.  RI. 
NY,  PA,  VA,  DE,  MD,  NJ,  WV,  NC.  SC, 
GA.  FL.  LA,  MS,  KY,  OH,  IN,  MI,  IL 
MO,  and  DC.  (Hearing  site:  Atlanta.  GA. 
or  Washington,  DC.) 

MC  134921  (Sub-4F),  filed 
March  29, 1979.  Applicant:  MID 
AMERICA  TRANSPORT,  INC..  P.O. 
Drawer  370,  Madisonville,  KY  42431. 
Representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  KY  42101.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce  over 
irregular  routes,  transporting  material. 
equipment,  and  supplies,  used  in  the 
manufacture,  sale,  and  distribution  of 
non-alcoholic  beverages,  from  points  in 
AL,  AR,  IL,  IN,  KY,  MI,  MS,  MO,  OH, 
and  TN,  to  Madisonville,  KY.  under 
continuing  contract(s)  with  Mid  America 
Canning  Corporation,  of  Madisonville. 
KY.  (Hearing  site:  Evansville,  IN.  or 
Louisville.  KY.) 

MC  136511  (Sub-34F),  filed 
March  30, 1979.  Applicant: 
VIRGINIA  APPALACHIAN  LUMBER 
CORPORATION,  9640  Timberlake  Rd., 
Lynchburg.  VA  24502.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington.  DC.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting  foodstuffs 
(except  in  bulk),  from  Kent  City,  Mi,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Richmond.  VA,  or 
Washington,  DC.) 

MC  138511  (Sub-35F),  filed 
March  30, 1979.  Applicant: 
VIRGINIA  APPALACHL\N  LUMBER 
CORPORATION,  9640  Timberiake  Rd.. 
Lynchburg,  VA  24502.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington.  DC.  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting  frozen 
prepared  foo(h,  from  the  fadiities  of 
Banquet  Foods  Corporation,  at  or  near 
Carrollton,  Marshall.  Maoon.  and 
Moberiy.  MO.  to  points  in  AL.  GA.  KY, 
NC,  SC,  TN,  VA.  and  WV.  (Hearing  site: 
St.  Louis,  Mo.) 

MC  140460  (Sub-7F),  filed  April  2. 
1979.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO..  INC.. 
P.O.  Box  188.  Holly  Ridge.  NC  28445. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane,  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bananas,  from  Hampton, 
Portsmouth,  and  Norfolk,  VA,  to  points 
in  IL  IN,  lA.  KY,  ML  NE.  NY,  OH,  PA. 
WV,  and  WL  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  (Hearing  site: 
Washington,  DC.) 

Note. —  Dual  operations  may  be  involved. 

MC  140601  {Sub-12F).  filed  March  29. 
1979.  Applicant:  BILLY  FRANK,  d.b.a.. 
FRANK  BROS..  349  Abbott  Avenue, 
Hillsboro,  TX  76645.  Representative: 
Charles  E.  Munson.  500  West  Sixteenth 
Street,  P.O.  Box  1945.  Austin.  TX  78767. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregvdar  routes, 
transporting  (l)(a)  plastic  pipe,  vinyl 
plastic  siding,  extruded  plastic  products, 
and  fittings,  and  (b)  accessories  for  the 
commodities  named  in  (l)(a)  above, 
from  the  facilities  of  Vinylplex,  Inc.  at  or 
near  Pasadena,  TX,  to  points  in  the 
United  States  (except  AK  and  HI)  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (l)(a)  and  (b) 
above,  between  the  facilities  of 
Vinylplex,  Inc.,  at  or  near  (a)  Pittsburg, 
KS.  and  (b)  Pasadena,  TX,  under 
continuing  contract(8)  with  Vinylplex. 
Inc..  of  Pittsburg,  KS.  (Hearing  site: 
Dallas.  TX.) 

MC  141921  (Sub-54F).  filed  April  2, 
1979.  Applicant:  SAV-ON 
TRANSPORTATION,  INC..  143  Frontage 
Road,  Manchester,  NH  0310a 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk). 
(1)  from  Fremont,  NE.  to  Baltimore,  MD, 


and  points  hi  NY  and  (2)  from  Ne«i|ark, 
N),  Mount  Airy.  MD.  Philadelphia;  PA. 
Wilmington.  DE,  and  Boeton,  MA.  :o 
points  in  PA  and  KY.  (Hearing  site 
Boston.  MA.  or  Concord.  NH) 

Note. —  Dual  operationa  may  be  inv^ved. 


2, 
tlNC. 


MC  143210  (Sub-15F),  filed  April : 
1979.  Applicant;  H.  O.  WOLDING. 
Box  56.  Nelsonville.  WI  5445a 
Representative:  Wayne  W.  Wilsod  150 
E.  Oilman  Street  Madison.  WI  537  )3.  To 
operate  as  a  common  carrier,  by  n  otor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  ire 
manufactured,  used  or  dealtin  by 
manufacturers,  converters,  and  prsiters 
of  paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Portage  and  Wood  Counties,  WL  Ip 
points  in  AZ,  CA,  CO.  ID.  MT,  NM  NV. 
OR,  UT,  WA,  and  WY.  (Hearing  si  te: 
Madison  or  Stevens  Point.  WI) 

MC  143031  (Sub-14F).  filed  Marc  h  28. 
1979.  AppUcant  LLOYD  PAUL 
MURPHY,  JAMES  EDWARD  MUl  PHY. 
TIMOTHY  PAUL  MURPHY.  AND 
ERNEST  STEWART  MURPHY, 
MURPHY  AND  SONS,  a  Partnerslj 
Route  2.  Box  139,  Spring  Qty,  TN  i 
Representative:  Stan  Guthrie,  Suit 
Dome  Building,  736  Georgia  Aven^ 
Chattanooga,  TN  37402.  To  operat 
contract  carrier,  by  motor  vehicle]  in 
interstate  or  forei^  commerce,  ov  er 
irregular  routes,  transporting  (1) 
stainless  steel  sinks,  and  material  s.  and 
supplies  used  in  the  manuhicture  i  tf 
stainless  steel  sinks,  (a)  from  the 
facilities  of  Dayton  Products.  Inc.:  at 
Dayton.  TN,  to  points  in  IL,  and  to 
Dayton  Ogden  Corporation,  at  Og  len, 
UT.  and  (b)  from  the  faciUties  of  Hkay 
Manufacturing  Company,  at  Chic4  go.  IL, 
and  the  facilities  of  Dayton  Ogdei 
Corporation,  at  Ogden,  UT,  to  the 
facilities  of  Dayton  Products.  Inc..  at 
Dayton,  TN;  (2)  materials,  equipm  enL 
and  supplies  used  in  the  manufaclure  of 
stanless  steel  sinks,  from  the  facitfties  of 
Mortell  Corporation,  at  Griffin.  gJl.  and 
the  facilities  of  International  Chemical 
Corporation,  at  Philadelphia.  PA.  to  the 
facihties  of  Dayton  Products  Inc.,  at 
Dayton,  TN;  and  (3)  garbage  dispt  sal 
units,  from  the  facilities  of  Elkay 
Disposal  Corporation,  at  Chatswa  rth, 
CA,  to  the  facilities -of  Dayton  Pro  iucts. 
Inc.,  at  Dayton.  TN,  under  contimi  ing 
contract(s)  in  (1),  (2),  and  (3)  abov »  with 
Dayton  Products,  Inc.,  of  Dayton, '  TN. 
(Hearing  site:  Nashville  or  Chatta  looga, 
TN.) 

MC  143110  (Sub-7F),  filed  Marc^  29. 
1979.  Applicant:  K&B  EXPRESS 
P.O.  Box  841,  Union  City.  NJ  07i 
Representative:  Shiart  R.  Man( 
Beverly  Drive,  Suite  31St  Beverly 
CA  90212.  To  operate  as  a  conti 
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carrier,  by  motor  vehicle,  in  interstate  or 
foreign  conunerce,  over  irregular  routes, 
transporting  (1)  agricultural  fertilizers. 
and  agricultural  chemicals  (except 
commodities  in  bulk);  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
"commodities  named  in  (1)  above  (except 
commodities  in  bulk],  between  points  in 
AL,  AR.  CA,  FL.  GA,  LA,  MD,  MS.  NC. 
NJ.  NY.  OK.  PA.  SC.  TN.  TX.  VA,  and 
WV.  under  continuing  contracts(s]  with 
Helena  Chemicals  Company,  of 
Memphis,  TN.  (Hearing  site:  New  York. 
NY.) 

MC  144051  (Sub-7F),  filed  March  29. 
1979.  Applicant:  ALFORD-LOGSTON. 
LNC.  1714  Tabor,  Houston,  TX  77009. 
Representative:  Michael  Connelly, 
Esperson  Buildings,  Houston,  TX  77002. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  home  care  products, 
between  Memphis,  TN.  and  points  in 
MS.  under  continuing  contract(s]  with 
Stanley  Home  Products,  Inc.,  of 
Easthampton,  MA.  (Hearing  site: 
Houston  or  Fort  Worth.  TX.)         --^ 

MC  145390  (Sub-lF).  filed  April  2. 
1979.  Applicant:  WIIXIAM  SMITH. 
d.b.a.  ALCOTT  TRUCKING.  59  Alcott 
Road.  Mahwah.  NJ  07430. 
Representative:  Joseph  R.  Siegelbaum. 
Seventeen  Academy  St..  Newark.  NJ 
07102.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages  and  empty 
containers  used  in  the  distribution  of 
malt  beverages,  from  Newark,  NJ  and 
Cranston,  RI,  to  Malone  and  Plattsburgh, 
NY,  under  continuing  contract(s)  with 
(1)  Lapans  &  Sons,  of  Plattsburgh,  NY, 
and  (2)  Malone  Beverages,  Inc.,  of 
Malone,  NY.  (Hearing  site:  New  York. 
NY.) 

MC  145441  (Sub-30F),  filed  March  26. 
1979.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  5130,  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  rubber  articles,  plastic 
articles,  and  housewares,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  Wooster.  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  AR,  CA, 
CO,  FL.  GA  m.  KS,  LA,  NV,  NM,  OK, 
OR,  SC,  TX,  UT.  and  WA.  (Hearing  site: 
Columbus.  OH.  or  Little  Rock.  AR.) 

Note. — Dual  operations  may  be  involved. 


MC  145481  (Sub-8F),  filed  March  26. 
1979.  Applicant:  COYOTE  TRUCK  LINE. 
INC..  P.O.  Box  756,  Thomasville,  NC 
27360.  Representative:  John  T.  Wu-th,  717 
17th  St.,  Suite  2600,  Denver,  CO  80202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  drugs,  cosmetics,  plastic 
articles,  weed  killing  compounds,  and 
animal  and  poultry  feed  supplements 
(except  commodities  in  bulk),  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  (a) 
between  the  facilities  use  by  Eli  Lilly  & 
Co.,  at  or  near  (a)  Roanoke,  VA,  and  (b) 
West  Helena,  AR,  on  the  one  hand,  and, 
on  the  other  points  in  CA  and  IN,  and 
(b)  between  the  facilities  of  Eli  Lilly  & 
Co.,  at  or  near  Indianapolis,  Lafayette, 
and  Clinton,  IN,  on  the  one  hand,  and, 
on  the  other,  Atlanta,  GA,  Raleigh,  NC, 
Memphis,  TN,  and  Norfolk,  VA. 
(Hearing  site:  Indianapolis,  IN.) 

Note. — Dual  operations  may  be  involved. 

MC  145701  (Sub-2F),  filed  March  28. 
1979.  Applicant:  D.  C.  TRANSPORT, 
INC.,  916  South  Riverside  Ave.,  St.  Clair, 
MI  48079.  Representative:  James  J. 
Sheehan  (same  address  as  applicant). 
To  operate  as  a  oommon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  salt  and  salt  products. 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  and  (3) 
restaurant  supplies,  in  mixed  loads  with 
the  commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Diamond  Crystal  Salt 
Company.  (Hearing  site:  Detroit,  MI,  or 
Washington,  DC.) 

MC  145981  (Sub-5F),  filed  March  30, 
1979.  Applicant:  ACE  TRUCKING  CO., 
LNC,  1  Hackensack  Ave.,  South  Kearny, 
NJ  07032.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone,  NJ 
07934.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  zinc  dust  (except  in 
bulk);  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
sale  of  zinc  dust  (except  commodities  in 
bulk),  from  the  facilities  of  L  D  L 
Technology.  Inc.,  at  or  near  Paterson,  NJ, 
to  points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  New  York,  NY,  or  Washington,  DC.) 


Note. — ^Dual  operationa  may  be  involved. 

MC  146090  (SublzF).  filed  March  5. 
1979.  Applicant:  WESTERN  MOTOR 
EXPRESS,  a  Corporation,  d.b.a. 
WESTERN  TRANSPORT,  7843  Chatfield 
St.,  Whittier,  CA  90606.  Representative: 
Robert  Fuller,  Suitfe  310,  Whittier 
Square,  Whittier,  CA  90601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wrought 
steel  pipe,  the  tra^isportation  of  which 
because  of  size  of  iweight  requires  the 
use  of  special  equ^ment,  fi-om  points  in 
Los  Angeles,  San  Bernardino,  and 
Riverside  Countiei,  CA.  to  points  in  AZ. 
(Hearing  site:  Los  Angeles  or  San 
Francisco.  CA.) 

MC  146140  (Sub.3F).  filed  April  3. 
1979.  Applicant:  MELVIN  SALES 
COMPANY,  a  Corporation.  901  North 
Vermillion,  Streator,  IL  61364. 
Representative:  Pawl  J.  Maton,  Suite 
1620, 10  south  LaSalle  Street,  Chicago,  IL 
60603.  To  operate  ts  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irsegular  routes, 
transporting  silica  sand,  in  bulk,  from 
points  in  LaSalle  County,  IL  to" 
Lawrenceburg,  IN.  (Hearing  site: 
Chicago,  IL.) 

MC  146291  (SubiZF),  filed  March  26. 
1979.  Applicant:  LARRY  WILSON.  d.b.a. 
WILSON  TRUCKING  CO..  P.O.  Box  581. 
Plainview.  TX  790?2.  Representative: 
Richard  Hubbert.  P.O.  Box  10236, 
Lubbock,  TX  7940a  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  farm 
equipment,  from  the  facilities  of  Tye 
Sales  Company,  at  or  near  Lockney,  TX, 
to  points  in  the  United  States  (except 
AK  and  HI);  and  (20  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  farm  equipment  in  the 
reverse  direction.  (Hearing  site:  Lubbock 
or  Dallas,  TX.) 

MC  146640F,  filed  April  4, 1979. 1979. 
Applicant:  M  &  S  TRUCKING.  INC..  1589 
East  Fifth  Avenue,  Columbus,  OH  44216. 
Representative:  Michael  L  Moushey,  275 
East  State  St.,  Columbus,  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  wooden  pallets:  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  wooden  pallets, 
between  the  facilities  used  by  B.  F. 
Goodrich  Company,  at  Columbus,  OH, 
on  the  one  hand,  aad,  on  the  other, 
points  in  IN,  PA,  AL,  IL,  TX,  KS,  GA, 
OK,  and  KY,  under  continuing 
contract(s)  with  B.  F.  Goodrich 
Company,  of  Akron,  OH.  (Hearing  site: 
Columbus  or  Clevdand,  OH.) 
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MC  146660  (Sab-2F),  filed  April  2, 
1879.  AppUcant  GRANT'S  TRUCKING 
SERVICE,  INC  Post  Office  Box  10158, 
Goldsboro,  NC  27532.  Representative: 
Ralph  McDonald,  Post  Office  Box  2246, 
Raleigh,  NC  27602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wood 

residuals. from  points  in  NC,  to 

points  in  VA.  (Hearing  site:  Raleigh. 
NC) 

MC  146701  (Sub-lF),  filed  April  2, 
1979  Applicant:  WEAVER  TRUCKING 
CO..  L\C.,  P.O.  Box  45,  Eton.  GA  30724. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Adanta,  GA  30345.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum 
hydrate  (except  in  bulk),  from 
Chatsworth,  GA.  to  points  in  CA,  and  to 
those  points  in  the  United  States  in  and 
east  of  MN,  lA,  MO,  AR,  and  LA,  under 
continuing  contract(s)  with  North 
Georgia  Minerals  and  Chemicals.  Inc.,  of 
Chatsworth.  GA.  (Hearing  site:  Atlanta, 
CA) 

MC  146701  (Sub-2F).  filed  April  2, 
1979.  Applicant:  WEAVER  TRUCKLNG 
CO..  INC..  P.O.  Box  45,  Eton,  GA  30724. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway, 
Atlanta,  GA  30345.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
pecking  houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Df'scriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(excppt  hides  and  commodities  in  bulk). 
in  vehicles  equipped  with  mechanical 
refrieeration.  from  points  in  CO.  IL,  lA. 
KS,  MN,  NE,  NM,  ND,  OK,  and  TX.  to 
points  in  AL  FL,  GA,  KY,  NC,  SC,  TN, 
and  VA.  under  continuing  contract(s) 
with  Missouri  Valley  Foods,  Inc.,  of 
Onaha,  NE.  (Hearing  site:  Atlanta,  GA.) 

Passenger  Authority 

MC  143140  (Sub-3F),  filed  April  2, 
1979.  Applicant:  SEYMOUR  BUS  LINES. 
INC.,  Route  #3.-Maynardville.  TN  37807. 
Representative;  Lewis  S.  Witherspoon, 
88  East  Broad  St.,  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  round-trip 
operations,  beginning  and  ending  at 
points  in  Anderson.  Blount.  Campbell. 
Clairbome.  Jefferson,  Knox,  and  Union 


Counties,  TX.  and  extending  to  points  in 
the  United  States  (including  AK.  but 
excluding  HI).  Hearing  site:  Knoxville, 
TN.) 

Note. — Applicant  has  introduced  the  issue 
of  rates  in  support  of  its  application. 

Passenger  Authority 

MC  146941  (Sub-lF).  filed  March  30. 
1979.  Applicant;  CRAWFORD 
TRANSIT.  ING.  43  National  Avenue. 
Staunton.  VA  24401.  Representative: 
Leonard  A  Jaskiewicz.  1730  M  Street 
NW..  Suite  501.  Washington.  DC  20036. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
Staunton.  Waynesboro.  Harrisonburg, 
Lexington,  Clifton  Forge,  Covington, 
Buena  Vista,  and  Charlottesville,  VA. 
and  points  in  Albemarle,  Alleghany. 
Amherst,  Augusta,  Bath,  Greene, 
Highland.  Nelson,  Page.  Rockbridge,  and 
Rockingham  Counties.  VA  and 
extending  to  those  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO,  AR. 
and  LA.  (Hearing  site;  Charlottesville, 
VA.) 

(Volume  No.  116] 

Decided:  July  19. 1979. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  Hill. 

MC  531  (Sub-388F).  filed  April  6. 1979. 
AppUcant:  YOUNGER  BROTHERS, 
INC.,  4904  Griggs  Road,  P.O.  Box  14048, 
Houston.  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant!.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Meredosia,  IL  to  points  in 
AR  and  TX.  (Hearing  site:  St.  Louis,  IL 
or  Houston,  TX.) 

MC  531  (Sub-389F).  filed  April  6, 1979. 
Applicant:  YOUNGER  BROTHERS. 
INC.,  4904  Griggs  Road,  P.O.  Box  14048, 
Houston.  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  liquid  plastics,  in  bulk,  in 
tank  vehicles,  from  San  Carlos,  CA,  to 
Oak  Creek,  WI.  (Hearing  site:  San 
Francisco,  CA.) 

MC  3581  (Sub-23F),  filed  April  5, 1979. 
Applicant:  THE  MOTOR  CONVOY, 
INC.,  2175  Parklake  Drive,  N.E.,  Suite 
107.  Atlanta,  GA  30345.  Representative: 
Paul  M.  Daniell,  P.O.  Box  872,  Atlanta, 
GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 


foreign  commerce,  over  irregular  ra  ites. 
transporting  automobiles,  trucks,  at  \d 
tractors,  in  initial  and  secondary 
movements,  in  driveaway  and 
truckaway  service,  from  Hapeville.  GA 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Atlanta.  GA 
or  Detroit.  ML) 

MC  19311  (Sub-S9F).  filed  March  tO. 
1979.  AppUcant:  CENTRAL 
TRANSPORT.  INC..  34200  Mound  I|oad. 
Sterling  Heights.  MI  48077. 
Representative:  Elmer  J.  Maue,  Suil 
1200,  755  West  Big  Beaver  Rd.,  Troi 
48084.  To  operate  as  a  common  car 
by  motor  vehicle,  in  interstate  or  fo 
commerce,  over  irregular  routes,     I 
trafisporting  (1)  voting  machines  and 
equipment,  materials,  and  suppliesmsed 
in  the  manufacture  and  distributioq  of 
voting  machines,  between  points  ini  New 
York,  on  the  one  hand,  and,  on  the  other, 
points  in  IL  IN,  and  OH;  and  (2)  nmv 
furniture,  new  household,  office  anp 
store  fixtures,  and  furnishings,  ancfi 
equipment,  materials,  and  suppliesmsed 
in  the  manufacture  and  distribution  of 
new  furniture,  new  office  and  stora 
fixtures,  and  furnishings,  between  |  loints 
in  CT.  ME.  MD.  MA.  NH,  NJ.  NY,  P  V  RI. 
and  VT,  on  the  one  hand.  and.  on  t  le 
other,  points  in  DL,  IN,  OH,  and  Wl 
(Hearing  site:  Washington.  DC.) 

MC  29910  (Sub-212F).  filed  April  I 
1979.  Applicant:  ARKANSAS-BES' ' 
FREIGHT  SYSTEM,  Inc.,  301  South  11th 
Street.  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood  Avenue,  ^ort 
Smith,  AR  72902.  To  operate  as  a    [ 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  ovtr 
regular  routes,  transporting  general 
commodities  (except  those  of  unustial 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  commodities  in  bulk,  i  ind 
those  requiring  special  equipment), 
Between  junction  U.S.  Hwy  30  and 
Interstate  Hwy  79,  and  Dayton,  OF  ; 
From  junction  U.S.  Hwy  30  and 
Interstate  Hwy  79.  then  over  Inters  ;ate 
Hwy  7d  to  junction  Interstate  Hwy  70, 
then  over  Interstate  Hwy  70  to  jun<  tion 
Interstate  Hwy  75,  then  over  Inters  iate 
Hwy  75  to  to  Dayton,  OH,  and  retu  m 
over  the  same  route,  serving  the  tei  mini 
as  ponts  of  joinder  only,  as  an  altei  nate 
route  for  operating  convenience  on  y. 
(Hearing  site:  Washington,  DC.) 

MC  29910  (Sub-214F),  filed  april  i, 
1979.  Applicant:  ARKANSAS-BESt 
FREIGHT  SYSTEM.  INC..  301  Sou*  11th 
Street.  Fort  Smith.  AR  72901.        J 
Representative:  Don  A  Smith,  P.  GL  Box 
43,  510  North  Greenwood  Avenue,  rort 
Smith,  AR  72902.  To  operate  as  a  1 
common  carrier,  by  motor  vehicle,  in 
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interstate  or  foreign  commerce  over 
irregular  routes,  transporting  aluminum 
ingots,  from  Jones  Mills  and  Gum 
Springs.  AR.  to  Listerhill.  AL.  (Hearing 
site:  Little  Rock,  AR.  or  Washington,  DC. 

MC  35320  (Sub-356F),  filed  April  4, 
1979.  Applicant:  T.I.M.E.-DC.  INC.,  a 
Delaware  Corporation,  P.O.  Box  2550, 
Lubbock,  TX  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  Rebel  Tires.  Inc.,  at  or  near 
Jonesboro,  AR,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Memphis,  TN,  or 
Washington,  DC.) 

MC  35320  (Sub-257F),  filed  April  4, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  a 
Delaware  Corporation,  P.O.  Box  2550, 
Lubbock.  TX  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facihties  of  Colonial  Corp.  of  America. 
at  or  near  (a)  Woodbury,  Smithville. 
Manchester.  Auburntown,  Dunlap. 
Tracy  City,  and  Sevierville.  TN.  and  (b) 
Portland  and  Fountain  Run.  KY.  as  off- 
route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Chattanooga.  TN.  or  Washington.  DC.) 

MC  35320  (Sub-258F).  fded  April  4. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  a 
Delaware  Corporation.  P.O.  Box  2550, 
Lubbock.  TX  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regi^ar  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  Hytrol  Conveyor  Company. 
Inc..  at  or  near  Jonesboro.  AR.  as  an  off- 
route  point  in  connection  with 


applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Memphis.  TN.  or  Washington.  DC.) 

MC  35320  (Sub-259F),  filed  April  5, 
1979.  Applicant  T.I.M.E.-DC,  INC.,  a 
Delaware  Corporation,  P.O.  Box  2550, 
Lubbock,  TX  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  geperal  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in.bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  between  the 
facilities  of  Plan  Hold  Corp.,  at  or  near 
Irvine,  CA,  on  the  one  hand,  and,  on  the 
other,  Houston,  TX.  (Hearing  site:  Los 
Angeles,  CA,  or  Washington.  DC.) 

MC  35320  (Sub-260F),  filed  April  5, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  a 
Delaware  Corporation,  P.O.  Box  2550, 
Lubbock,  TX  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  Lanson  Industries,  Inc.,  at  or 
near  Cullman,  AL,  as  an  off-route  point 
in  connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Chattanooga,  TN,  or 
Washington,  DC.) 

MC  35320  {Sub-261F),  filed  April  5, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  a 
Delaware  Corporation,  P.O.  Box  2550, 
Lubbock,  TX  79408.  Representative: 
Kermeth  G.  Thomas  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  i 

commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  between  the 
facihties  of  Main  Fireplaces,  Inc.,  at  or 
near  Santa  Rosa,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  San  Francisco,  CA,  or  Portland. 
OR.) 

MC  35320  (Sub-263F).  filed  April  6. 
1979.  Applicant:  T.I.M.E.-DC.  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 


(same  address  at  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Union  Carbide 
Corp..  at  or  near  Osceola,  AR,  as  an  off- 
route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Memphis.  TN.  or  Washington.  DC.) 

MC  35320  (Sub.264F).  filed  April  6, 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550.  Lubbodc.  TX  79408. 
Representative:  Kermeth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^e/7e/-o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Rockwell 
International,  at  or  near  Texarkana.  AR, 
as  an  off-route  pcdnt  in  connection  with 
the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Tulsa,  OK,  or  Little  Rock,  AR.) 

MC  35320  (Sub^aSF),  filed  April  6. 
1979.  Applicant:  t.I.M.E.-DC.  INC..  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Brown  & 
Williamson  Tobacco  Corporation,  at  or 
near  Macon,  GA,  as  an  off-route  point  in 
connection  with  the  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Atlanta.  GA.  or 
Washington.  DC.) 

MC  35320  (Sub-e66F),  filed  April  8, 
1979.  Apphcant;  T.I.M.E.-DC,  INC..  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Keimeth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foveign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition. 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Irvin  Industries, 
at  or  near  Blytheville,  AR,  as  an  off- 
route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Memphis,  TN,  or  Washington,  DC.) 

MC'35320  (Sub-267F),  filed  April  6, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Proffitt's  Inc'at 
or  near  Maryville,  TN,  as  an  off-route 
point  in  connection  with  the  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Knoxville.  TN, 
or  Washington,  DC.) 

MC  35320  (Sub-268F),  filed  April  6, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those,  requiring  special  equipment),    , 
serving  the  facilities  of  The  H udbon  Pulp 
&  Paper  Company,  at  or  near  Pine  Bluff, 
AR.  as  an  off-route  point  in  connection 
with  the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Little  Reck  AR,  or  Tulsa,  OK.) 

MC  35320  (Sub-269F).  filed  April  6, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative;  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  cojnmon  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genera/ 
cor;:mudities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Cabot 
Manufacturing  Co.,  Inc.,  at  or  near 
Cabot,  AR,  an  off-route  point  in 
connection  with  the  carrier's  otherwise 
authorized  regular-route  operations. 


(Hearing  site:  Little  Rock,  AR,  or  Tulsa. 
OK.) 

MC  35320  (Sub-271F).  filed  April  6. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Triangle  "PWC". 
Inc..  at  or  near  Sikestown,  MO,  as  an 
off-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Memphis.  TN,  or  Washington,  DC.) 

MC  35320  (Sub  272F),  filed  April  6, 
1979.  Applicant:  T.I.M.E.-DC,  LNC,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  apphcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facihties  of  Vantage 
Products  Corp.,  at  or  near  Conyers,  GA, 
as  an  off-route  point  in  connection  with 
the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Atlanta,  GA,  or  Washington,  DC.) 

MC  35320  {Sub-273F),  filed  April  6, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  apphcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  [except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Com.nission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Simmons  Mfg. 
Co.,  Inc.,  at  or  near  McDonough,  GA,  as 
a",  off-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Atlanta, 
GA.  or  Washington,  DC.) 

MC  35320  (Sub-274F),  filed  April  6, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  appHcant).To  operate 
as  a  common  carrier,  by  motor  vehicle, 


in  interstate  or  foreign  commerce,  ov^r 
regular  routes,  transporting  general  j 
commodities  (except  those  of  unusua 
value,  classes  A  and  B  explosives,    j 
ammunition,  parts  of  ammunition,     I 
household  goods  as  defined  by  the    ] 
Commission,  commodities  in  bulk,  at  d 
those  requiring  special  equipment), 
serving  the  facilities  of  Lear  Siegler  I  ic, 
at  or  near  Seymour,  IN,  as  an  off-rou  e 
point  in  connection  with  the  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Louisville,  CY, 
or  Washington,  DC.) 

MC  35320  (Sub-275F),  filed  April  6, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P,  3. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  opei  ate 
as  a  common  carrier,  by  motor  vehic  e. 
in  interstate  or  foreign  commerce,  ov  it 
regular  routes,  transporting  general 
commodities  (except  those  of  unusuj  1 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  ai  id 
those  requiring  special  equipment), 
serving  the  facilities  of  Central  Mala  ley 
Transformer,  at  or  near  Pine  Bluff,  A  I, 
as  an  off-route  point  in  connection  vi  itb 
the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  si  e: 
Little  Rock,  AR.  or  Washington.  DC, 

MC  35320  (Sub-276F),  filed  April  8, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P  O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Keimeth  G.  Thomas 
(same  address  as  applicant).To  oper  ite 
as  a  common  carrier,  by  motor  vehide. 
in  interstate  or  foreign  commerce,  on  er 
regular  routes,  transporting  general 
commodities  (except  those  of  unusui  il 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  ai  id 
those  requiring  special  equipment), 
serving  the  facilities  of  Roberts  Brot]  lers 
Tire  Service,  Inc.,  at  or  near  Pine  Bluff, 
AR.  as  an  off-route  point  in  connect!  3n 
with  the  carrier's  otherwise  authoriaed 
regular-route  operations.  (Hearing  ste: 
Little  Rock,  AR,  or  Washington,  DC. 

MC  35320  (Sub-277F),  filed  April  Q 
1979.  Applicant:  T.I.M.E.-DC,  Inc.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ge77e/tj7 
commodities  (except  those  of  unusu  il 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  anmiunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  ^d 
those  requiring  special  equipment), 
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serving  the  facilities  of  William  L. 
Bonnell  Company,  Inc.,  at  or  near 
Newnan,  GA,  and  Carthage,  TN,  as  o^- 
route  points  in  connection  with  the 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Atlanta, 
GA  or  Washington,  DC.) 

MC  35320  (Sub-278F1,  filed  April  8. 
1979.  Applicant:  T.I.M.E.-DC,  INC..  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  appUcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ge/re/t?/ 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammimition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facihties  of  Ben  Pearson 
Archery,  Inc.,  at  or  near  Rne  Bluff,  AR, 
as  an  off-route  point  in  coimection  with 
the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Little  Rock,  AR,  or  Tulsa,  OK.) 

MC  35320  (Sub-284F).  filed  April  8, 
1979.  Applicant:  T.I.M.E.-DC,  INC..  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  A.  }.  King 
Lumber  Company,  Inc.,  at  or  near 
Sevierville,  TN,  as  an  off-route  point  in 
connection  with  the  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Knoxville,  "TN,  or 
Washington,  DC.) 

MC  35320  {Sub-285F).  filed  April  6. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Brown  &  Roct.  at 
or  near  Ashdown,  AR.  as  an  off-route 
point  in  connection  with  the  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Little  Rock, 
AR.  or  Tulsa.  OK.) 


MC  42011  (Sub-46F),  filed  February  28, 
1979.  Applicant:  D.  Q.  WISE  &  CO.,  INC., 
P.O.  Drawer  L  Tulsa,  OK  74112. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean.  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
castings,  shipping  containers,  electrical 
cable,  switchboards,  transformers, 
motors,  pumps,  motor  parts,  and  pump 
parts,  and  (2)  aocessories  for  pumps  and 
motors,  and  (3)  equipment,  materials 
and  supplies  used  in  the  maintenance, 
operation,  repair,  manufacture,  removal 
and  installation  of  the  commodities 
named  in  (1)  and  (2)  above,  between  the 
facilities  of  CentriUft,  Inc.,  at  or  near 
Claremore,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(including  AK,  but  excluding  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above- 
named  facilities,  (Hearing  site:  Tulsa. 
OK.) 

MC  53841  (Sub-24F),  filed  April  4, 
1979.  Applicant:  W.  H.  CHRISTIE  & 
SONS,  INC.,  Box  517,  East  State  St.. 
Knox.  PA  18232.  Representative:  John  A 
Pillar,  1500  Bank  Tower,  307  Fourth 
Ave.,  Pittsburgh,  PA  15222.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron 
powder  (except  in  bulk),  from  Riverton. 
NJ,  to  points  in  PA  and  NY.  (Hearing 
site:  Pittsburgh,  PA,  or  New  York,  NY.) 

MC  59680  (Sub-225F),  filed  March  29, 
1979.  Applicant:  STRICKLAND 
TRANSPORTATION  CO.,  INC.,  11353 
Reed  Hartman  Hwy,  Cincinnati,  OH 
45241.  Representative:  Edward  G. 
Bazelon,  39  Soufc  LaSalle  Street, 
Chicago,  IL  60608.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ge/iero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goodf  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  San  Antonio.  TX,  and  Round 
Rock,  TX,  over  Interstate  Hwy  35,  as  an 
alternate  route  for  operating 
convenience  orfy,  serving  no 
intermediate  pobts,  and  serving  Round 
Rock,  TX  for  purposes  of  joinder  only. 
(Hearing  site:  Cincinnati,  OH,  or 
Washington.  DC) 

Note. — .ApplicdBt  intends  to  interline  at 
San  Antonio,  TX,  end  intends  to  tack  'he 
authority  sought  herein  with  other  authority 
held  by  applicant., 

MC  75320  (Sub-210F),  filed  Januarv  23. 
1979.  Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS  INC..  P.O.  Box  807. 
Springfield.  MO, 65801.  Representative: 


Phineas  Stevens,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  25567, 
Jackson,  MS  39206.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (exoept  those  of  unusual 
value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Memphii  and  Nashville,  TN. 
over  Interstate  H^vy  40,  serving  no 
intermediates  points,  but  serving 
Jackson  and  Nashville,  TN.  for  purposes 
of  joinder  only,  (^  between  Birmingham, 
AL,  and  NashviUe,  TN,  over  Interstate 
HWy  65,  serving  So  intermediate  points, 
but  serving  Nashville,  TN,  for  purposes 
of  joinder  only,  (3l  between  Atanta,  GA 
and  Nashville,  ITI.  from  Atlanta.  GA 
over  Interstate  Hwy  75  and  U.S.  Hwy  41 
to  Chattanooga.  H^,  then  over  Interstate 
Hwy  24  to  Nashville,  TN.  and  return 
over  the  same  route,  serving  no 
intermediate  points  and  serving 
Chattanooga  a^id  Nashville,  TN,  for 
purposes  of  joinder  only,  (4)  between 
Nashville,  TN,  and  Louisville,  KY,  over 
Interstate  Hwy  65^  serving  no 
intermediate  points,  but  serving 
Nashville  for  purpose  of  joinder  only,  (5) 
between  Louisville,  KY  and 
Indianapolis,  IN,  over  Interstate  Hwy  65. 
serving  no  intermediate  points,  but 
serving  the  function  of  Interstate  Hwy  65 
and  U.S.  Hwy  50  at  or  neai  Seymour,  IN, 
for  purposes  of  joinder  only,  NOTE: 
Service  at  Louisville  and  points  within 
its  commercial  zone  is  restricted  against 
the  transportation  of  traffic  originating 
at,  destined  to  or  interlined  with 
connecting  carriers  at  Indianapolis  and 
points  within  its  oommercial  zone.  (6) 
between  St.  Louis,  MO  and  Cincinnati, 
OH,  over  U.S.  Hwy  50,  serving  the 
junction  of  U.S.  Htvy  50  and  Interstate 
Hwry  65,  at  or  near  Seymour,  IN,  for 
purposes  of  joinder  only,*  (7)  between 
Louisville,  KY  and  Cincinnati,  OH.  over 
Interstate  Hwy  71,  serving  no 
intermediate  points. 

Note. — Service  at  Louisville  and  points 
within  its  commerci«l  zone  is  restricted 
against  the  transportation  of  traffic 
originating  at.  destined  to  or  interlined  with 
connecting  carriers  «t  Cincinnati  and  points 
within  its  commercisl  zone. 

(8)  between  CiiKinnati  and  Cleveland, 
OH,  over  Interstate  Hwy  71,  serving  no 
intermediate  points,  but  serving 
Columbus,  OH,  for  purposes  of  joinder 
only,  (9)  between  Chattanooga,  TN  and 
Cincinnati,  OH,  over  Interstate  Hwy  75, 
serving  no  intermediate  points,  but 
serving  Chattanooga,  TN  for  purpose  of 


'Applicant  holds  aulliorily  required  in  Docket  No. 
MC-F-12713. 
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joinder  only,  (10)  between  Tupelo,  MS 
and  Jackson,  TN,  over  U.S.  Hwy  45, 
serving  no  intermediate  points,  but 
serving  Jackson.  TN,  for  purpose  of 
joinder  only.  (11)  between  Indianapolis 
and  Richmond,  IN,  over  Interstate  Hwy 
70.  serving  no  intermediate  points, 
NOTE:  Service  at  Richmond  and  points 
within  its  commercial  zone  is  restricted 
against  the  transportation  of  traffic 
originating  at,  destined  to  or  interlined 
with  connecting  carriers  at  Indianapolis 
and  points  within  its  commercial  zone. 

(12)  between  Columbus  and  Zanesville, 
OH,  over  Interstate  Hwy  70.  serving  no 
intermediate  points,  but  serving 
Zanesville  for  purpose  of  joinder  only, 

(13)  between  Cincinnati.  OH  and 
Pittsburgh,  PA.  over  U.S.  Hwy  22. 
serving  Zanesville.  OH,  for  purpose  of 
joinder  only,*  (14)  between  Indianapolis, 
IN  and  Chicago,  IL,  from  Indianapohs, 
IN  over  interstate  Hwy  65  to  junction 
Interstate  Hwy  94,  then  over  Interstate 
Hwy  94  to  Chicago,  IL.  and  return  over 
the  same  route,  serving  no  intermediate 
points.  (Hearing  site:  Indianapolis.  IN.) 

Note. — Ser\'ice  at  Indianapolis  and  points 
within  its  commerical  zone  is  restricted 
agninst  the  transportation  of  traffic 
originating  at,  destined  to  or  interlined  with 
connecting  carriers  at  Chicago  and  points 
wi'.hin  its  commercial  zone. 

Note. — Applicant  indicates  intention  to 
tack  with  existing  authority  at  points  in  AL. 
GA,  IL,  IN,  KY,  MS,  OH,  and  TN. 

MC  83850  (Sub-llF),  filed  April  2, 
1979.  Applicant:  JOHNSONS 
TRANSFER,  INC.,  6951  Norwitch  Drive. 
Philadelphia.  PA  19153.  Representative: 
Harold  P.  Boss,  1100  Seventeenth  Street 
NVV.,  Washington,  DC  20036.  To  operate 
HP  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^e/jero/ 
coir.modities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  foodstuffs,  and  those 
requiring  special  equipment),  between 
points  in  CT,  DE.  ME,  MD,  MA,  NH,  N], 
NY,  NC,  OH,  PA.  RI,  VT.  VA,  WV,  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
fiH  ilities  of  the  Unitud  states  Gypsum 
Company.  (Hearing  site:  Washington. 
DC.  or  Philadelphia,  PA.) 

MC  95540  (Sub-1097F).  filed  April  2, 
19:'9.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Road, 
P.O,  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by 
wholesale,  and  retail  department  stores 


(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  commodities  in 
bulk),  from  points  in  GA,  NC,  SC,  and 
AL,  to  points  in  MN.  (Hearing  site: 
Minneapohs.  MN,  or  Washington.  DC.) 

MC  97310  (Sub-32F).  filed  April  2. 
1979.  AppHcant:  SHARRON  MOTOR 
LINES.  INC..  P.O.  Box  31066.  3730  First 
Avenue  South,  Birmingham.  AL  35222. 
Representative:  Bruce  E.  Mitchell,  3390 
Peachtree  Rd.  5th  Floor,  Atlanta.  GA 
30326.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  Between. 
Memphis.  TN.  and  New  Orleans.  LA, 
over  U.S.  Hwy  61.  serving  intermediate 
points  in  MS  on  and  south  of  U.S.  Hwy 
80,  and  all  intermediate  points  in  LA,  (2) 
between  Memphis.  TN,  and  Kenner.  lA: 
From  Memphis,  TN  over  U.S.  Hwy  51  or 
Interstat  Hwy  55  to  junction  U.S.  Hwy 
61,  at  or  near  Kenner.  LA,  and  return 
over  the  same  route,  serving  all 
intermediate  points  in  MS  on  and  south 
of  U.S.  Hwy  80.  and  all  intermediate 
points  in  LA,  (3)  between  Memphis,  TN, 
and  New  Orleans,  LA:  From  Memphis, 
TN  over  U.S.  Hwy  78  to  junction  U.S. 
Hwy  45.  then  over  U.S.  Hwy  45  to 
junction  U.S.  Hwy  11,  then  over  U.S. 
Hwy  11  to  New  Orleans,  LA,  and  return 
over  the  same  route,  serving  all 
intermediate  points  in  MS  on  and  south 
of  U.S.  Hwy  80,  and  all  intermediate 
points  in  LA.  (4)  Between  Birmingham, 
AL,  and  New  Orleans,  LA:  From 
Birmingham,  AL  over  U.S.  I  Iwy  31  to 
Montgomery,  AL,  then  over  Interstate 
Hwy  65  to  Mobile,  AL,  then  over  U.S. 
Hwy  90  to  New  Orleans,  LA,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (5)  Between 
Meridian,  MS,  and  Mobile,  AL,  over  U.S. 
Hwy  45,  serving  all  intermediate  points, 
(6)  Between  Jackson,  MS,  and  Mobile. 
AL:  From  Jackson.  MS  over  U.S.  Hwy  49 
to  junction  Ll.S.  Hwy  98,  then  over  U.S. 
Hwy  98  to  Mobile,  AL,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (7)  Between  Jackson.  MS.  and 
Gulfport,  MS,  over  U.S.  Hwy  49.  serving 
all  intermediate  points,  (8)  Between 
Natchez,  MS.  and  Mobile.  AL.  over  U.S. 
Hwy  98,  serving  all  intermediate  points. 
(9)  Between  Natchez,  MS,  and  junction 
U.S.  Hwy  84  and  U.S.  Hwy  45.  over  U.S. 
Hwy  84,  serving  all  intermediate  points, 
and  (10)  Between  Baton  Rouge,  lA.  and 
junction  U.S.  Hwy  190  and  U.S.  Hwy  90, 
over  U.S.  Hwy  190,  serving  all 
intermediate  points,  service  is 
authorized  at  all  points  in  MS  south  of 


New 
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U.S.  Hwy  80  as  off-route  points  in 
connection  with  operation  over  thi 
routes  described  above.  (Hearing  i  Ite: 
Birmingham,  AL,  Jackson,  MS,  anc 
Orleans,  LA.) 

MC  104881  (Sub-7F),  filed  March 
1979.  Applicant:  GAY  TRUCK  UN  •:, 
INC..  Post  Office  Box  134.  Falkner, 
38629.  Representative:  John  A. 
Crawford,  17th  Floor.  Deposit  Gua  anty 
Plaza,  Post  Office  Box  22567.  Jacka  on. 
MS  39205.  To  operate  as  a  commoi  \ 
carrier,  by  motor  vehicle,  in  inters  ate  or 
foreign  commerce,  over  regular  to\  tes, 
transporting  general  commodities 
(except  those  of  unusual  value,  cla  sses 
A  and  B  explosives,  household  goc  ds  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  re<  uiring 
special  equipment).  (1)  Between  V\  alnut, 
MS,  and  the  MS-AL  State  line,  ovir  U.S. 
Hwy  72.  serving  all  intermediate  ppints, 
(2)  Between  the  MS-TN  State  line,  and 
Baldwyn,  MS:  From  the  MS-TN  SUte 
line  over  U.S.  Hwy  45  and  U.S.  Hm  y  45  " 
By-pass  to  Baldwyn.  MS.  and  retui  n 
over  the  same  route,  serving  all 
intermediate  points,  and  (3)  Between 
Booneville,  MS,  and  Ripley.  MS.  o\  er 
MS  Hwy  4,  serving  all  intermedia 
points,  serving  points  in  Alcorn  a: 
Prentiss  Counties.  MS,  and  the  Ye! 
Creek  Port  Terminal  and  Industri 
in  Tishomingo  and  Alcom  Counti 
and  the  Nuclear  Power  Plant  facilities  in 
Tishomingo  County,  MS  as  off-route 
points  in  parts  (1),  (2),  and  (3).  (He^nng 
site:  Memphis,  TN.  and  Corinth. 

MC  106920  (Sub-79F).  filed  Apri 
1979.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC..  P.O.  Box  26.  New 
Bremen,  OH  45869.  Representative 
David  C.  Venable.  805  McLachlen 
Building.  666  Eleventh  Street  NW., 
Washington.  DC  20001.  To  operata 
common  carrier,  by  motor  vehicle 
interstate  or  foreign  commerce,  ov  »r 
irregular  routes,  transporting  foodi  tuffs 
and  supplies  and  equipment  used  i  n  t] 
production  of  foodstuffs,  between  ihe 
facilities  of  Anderson  Clayton  Foods, 
Inc.,  at  Jacksonville.  IL,  on  the  one  hand, 
and  on  the  other,  points  in  FL,  GAJ  TN, 
IN,  KY,  and  MI.  (Hearing  site:  Dal 
TX.) 

MC  106920  (Sub-80F),  filed  Ap 
1979.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC..  P.O.  Box  26.  New 
Bremen.  OH  45869.  Representativi 
Stephen  Heisley.  805  McLachlen  Slank 
Building.  666  Eleventh  Street  NW, 
Washington.  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehiclei  in 
interstate  or  foreign  commerce,  on  er 
irregular  routes,  transporting  food  \tuffs 
(except  in  bulk),  from  Napolen,  On,  to 
points  in  IL,  IN,  MI,  MO,  NJ,  NY,  PA 


ow 
Area 
MS, 


J) 


3ank 

as  a 
in 
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VA.  and  WI.  (Hearing  site:  Columbus, 
OH,  or  Chicago,  IL.) 

MC 108831  (Sub-llF).  filed  March  15. 
1979.  Applicant:  BOB  YOUNG 
TRUCKING,  INC..  Schoenersville  Road 
at  Industrial  Drive.  Bethlehem.  PA  18017. 
Representative:  Alan  Kahn.  1920  Two 
Penn  Center  Plaza.  Philadelphia.  PA 
19102.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1)  boilers,  furnaces,  heat 
transfer  units,  forgings,  castings, 
weldments,  filter  presses,  material 
handling  and  processing  equipment,  and 
commodities,  the  transportation  of 
which  because  of  size  of  weight  require 
the  use  of  special  equipment,  from  the 
facilities  of  The  Bethlehem  Corporation, 
in  Palmer  Township.  PA  (Northampton 
County),  to  points  in  the  United  States 
(except  AK.  HI.  and  PA),  and  (2) 
materials  and  equipment  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Philadelphia.  PA,  or  Washington, 
DC.) 

MC  109490  (Sub-IOF).  filed  March  29. 
1979.  Applicant:  HEDING  TRUCK 
SERVICE,  INC.,  P.O.  Box  43,  Union 
Center,  WI  53962.  Representative: 
Richard  A.  Westley,  4506  Regent  Street. 
Suite  100,  Madison,  WI  53705.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  feed  and  feed 
ingredients,  from  the  facilities  of  Milk 
Specialties  Division  of  General  Host 
Corporation,  at  or  near  Dundee,  IL,  and 
Boscobel  and  New  Holstein.  WI,  to 
points  in  the  United  States  (except  AK 
and  HI);  and  (2)  (a)  caseinate.  (b)  blends 
consisting  of  soy  flour  and  dairy 
products,  and  (c)  commodities  otherwise 
exempt  from  economic  regulation,  when 
moving  in  mixed  loads  with  the 
commodities  named  above,  from  the 
facilities  of  Elroy  Community  Dairy,  Inc., 
at  or  near  Elroy,  WI,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL,  or  Milwaukee, 
WI.) 

MC  110380  (Sub-llF),  filed  March  23. 
1979.  Applicant:  BERSCHENS  OF 
MADISON,  INC..  120  West  Verona 
Avenue,  Verona,  WI  53593. 
Representative:  Rolfe  E.  Hanson,  121 
West  Doty  Street.  Madison.  Wi  537G3. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  p/os//cp/pe,  conduit,  and 
materials,  supplies,  and  tools  (except 
commodities  in  bulk),  used  in  the 
installation  of  plastic  pipe  and  conduit, 
from  points  in  Dane  and  Rock  Counties, 
WI,  to  points  in  .NE,  ND,  SD.  KS,  TN,  KY. 


WV.  PA,  and  MN.  (Hearing  site: 
Madison  or  Milwaukee,  WL) 

MC  119641  (Sub-163F),  filed  March  30, 
1979.  Applicant:  RINGLE  EXPRESS. 
INC..  450  E.  Ninth  St..  Fowler,  IN  47944. 
Representative:  Alki  E.  Scopehtis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  sewerage  treatment 
plants,  aerators,  lift  stations,  and 
accessories  thereof,  from  the  facilities  of 
Clow  Corporation,  near  Richwood,  KY, 
to  points  in  the  United  States  (except 
AK  and  HI);  and  (2)  pipe,  fittings, 
valves,  hydrants,  and  accessories  used 
in  the  installation  thereof,  from  the 
facilities  of  Clow  Corporation,  at  points 
in  Jefferson  and  Talladega  Counties,  AL, 
and  at  Columbia,  MO,  to  points  in  IL,  IN, 
L\,  MI,  MN.  NE,  OH,  and  WL  (Hearing 
site:  Indianapolis,  IN,  or  Chicago,  IL.) 

MC  119741  (Sub-164F),  filed  April  2. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Avenue.  NW..  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  food,  food  products,  and 
food  ingredients  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
CO,  KS,  and  MO.  to  the  facilities  of 
Archer  Daniels  Midland  Company,  at 
Decatur,  IL,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destination.  (Hearing  site: 
Chicago,  IL.) 

MC  119741  (Sub-166F),  filed  April  6. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  1515 
Third  Avenue.  NW.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant).  To 
operate  as  a  ccmpion  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  animal  drugs  or 
medicines,  animal  feed  and 
supplemental  powder:  and  (2)  material, 
equipment,  and  svpplies  used  in  the 
conduct  of  b'jsiness  of  (1)  above, 
between  the  facilities  of  Salsbury 
Laboratcrie.s,  at  or  near  Charles  City, 
lA,  on  the  one  band,  and,  on  the  other, 
points  in  AR.  DE.  GA.  MD.  NJ.  and  NY. 
r(  stricted  to  the  transportation  of  tralTic 
originating  at  the  r.itmed  origin  and 
destinad  to  the  intljcated  destinalioris. 
(Hearirij^  site:  Mason  Ci:y.  lA.) 

MC  121470  (Sub  22F).  filed  Ap.nl  4, 
1979.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  Corporation. 
801  Cowan  Street  Nashville.  TN  37207. 


Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202.  To 
operate  as  a  comition  cartier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  composition  board, 
hardboard,  flakeboard,  particle  board, 
and  lumber  mill  products,  bom 
Bluegrass  Industrial  Park,  at  or  near 
Louisville,  KY,  an^  from  Sellersburg.  IN, 
to  points  in  the  UiUted  States  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  points.  (Hearing  site: 
Louisville.  KY.  or  Nashville,  TN.) 

MC  129121  (Subf4F),  filed  April  5, 
1979.  Applicant:  GEORGE  W. 
CARMEAN.  INC..  P.O.  Box  129. 
Georgetown,  DE  19947.  Representative: 
J.  Michael  May,  Suite  508, 1447 
Peachtree  St.  NE.,  Atlanta,  GA  30309.  To 
operate  as  a  contrpct  carrier,  by  motor 
vehicle,  in  interstalte  or  foreign 
commerce,  over  irregular  routes, 
transporting  feed  ingredients,  in  bulk, 
from  the  facilities  of  International 
Bakerage,  Inc.,  at  Carteret,  NJ,  to  points 
in  DE,  MD,  NC,  and  VA,  under 
continuing  contraat(s)  with  International 
Bakerage.  of  Carteret,  NJ,  (Hearing  site: 
Atlanta,  GA,  or  Washington,  DC.) 

MC  135430  (Sub-2F),  filed  April  4. 
1979.  Applicant:  LEAVITTS  FREIGHT 
SERVICE,  INC,  38B5  Marcola  Road, 
Springfield,  OR  97*47.  Representative: 
David  C.  White,  2400  SW  Fourth  Ave., 
Portland,  OR  97201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
laminated  wood  products,  prefabricated 
wooden  timbers,  trusses,  and  beams  and 
lumber,  from  pointB  in  OR,  to  points  in 
WA,  OR,  CA,  ID.  NV,  MT,  WY,  CO,  UT. 
AZ,  and  NM;  (2)  treated  poles,  pilings, 
and  posts,  (a)  from  points  in  OR  and 
WA,  to  points  in  VVA.  OR.  ID.  CA.  and 
NV,  and  (b)  from  Weed.  CA  to  points  in 
OR  and  NV;  and  (3)  lumber,  from  those 
points  in  CA  in  and  north  of  Mendocino, 
Lake.  Yolo,  Sacramento,  and  El  Dorado 
Counties,  and  points  in  ID,  WA,  and  OR. 
to  points  in  OR.  (Hearing  site:  Portland, 
OR.)  I 

Note. — Condition  fbr  issuance  of 
certificate:  Coincidental  cancellation  at 
applicant's  written  raquest  of  its  permits  m 
MC-116474  and  subs, 

MC  138000  (Sub-46F),  filed  April  4, 
1979.  Applicant:  ARTHUR  H.  FULTON. 
INC.,  P.O.  Box  86,  Stephens  City,  VA 
22G55.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown.  MD  21740.  To 
operate  as  a  common  earlier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bakery  goods,  from 
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Richmond,  VA  to  points  in  MT. 
(Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  138741  (Sub-76F).  filed  April  6. 
1979.  Applicant:  AMERICAN  CENTRAL 
TRANSPORT,  INC.,  2005  North 
Broadway,  Joilet,  IL  60435, 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  pipe  and  fittings, 
from  the  facilities  of  Some  Industries, 
Inc.,  a  Division  of  Robintech,  Inc.,  at  or 
near  RoUa,  MO,  to  points  in  AR,  IL,  IN, 
KS.  KY,  MI,  OH,  OK,  TN,  and  WI. 
(Hearing  site:  Kansas  City,  MO.) 

MC  139960  (Sub-IF),  filed  April  4. 
1979.  Applicant:  WESTERN  PACmC 
TRANSPORT  COMPANY,  a 
Corporation,  526  Mission  Sfreet,  San 
Francisco,  CA  94105.  Representative: 
Stephen  T.  Rudman  (same  address  as 
applicantJ.To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  used 
household  goods),  (1)  Between 
Woodland.  CA.  and  Sacramento.  CA, 
over  Interstate  Hwy  5,  serving  all 
intermediate  points,  (2)  Between  San 
Jose,  CA,  and  Oakland,  CA  over  CA 
Hwy  17,  serving  all  intermediate  points, 
(3)  Between  Salinas,  CA,  and  San  Jose, 
CA,  over  U.S.  Hwy  101,  serving  all 
intermediate  points,  (4)  Between  Santa 
Clara,  CA,  and  Oakland,  CA:  From 
Santa  Clara.  CA  over  U.S.  Hwy  101  to 
junction  Interstate  Hwy  80  to  Oakland. 
CA,  and  return  over  the  same  route, 
serving  all  intermediate  points,  (5) 
Between  Stockton,  CA,  and  Oakland, 
CA:  From  Stockton,  CA  over  Interstate 
Hwy  5,  to  junction  Interstate  Hwy  205. 
then  over  Interstate  Hwy  205  to  junction 
Interstate  Hwy  580,  then  over  U.S.  Hwy 
580  to  Oakland,  CA,  and  retiun  over  the 
same  route,  serving  all  intermediate 
points,  (6)  Between  Oakland,  CA,  and 
Sacramento,  CA  over  U.S.  Hwy  80, 
serving  all  intermediate  points,  (7) 
Between  Milpitas,  CA,  and  junction 
Interstate  Hwys  80  and  680:  From 
Milpitas,  CA  over  CA  Hwy  237  to 
junction  Interstate  Hwy  680,  then  over 
Interstate  Hwy  680  to  junction  Interstate 
Hwys  80,  and  return  over  the  same 
route,  serving  junction  Interstate  Hwy  80 
and  680  for  purposes  of  joinder  only,  and 
serving  all  intermediate  points  and  the 
off-route  points  of  Crockett.  Pittsburg, 
and  Antioch,  CA.  (8)  Between  Oroville, 
CA  and  Sacramento,  CA  From 
Oroville,  CA  over  CA  Hwy  70  to 
junction  CA  Hwy  99.  then  over  CA  Hwy 


99  to  Sacramento,  CA,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Yuba 
City,  CA  and  Beale  Air  Force  Base,  CA 
(9)  Between  Fresno,  CA  and 
Sacramento,  CA  over  CA  Hwy  99, 
serving  all  intermediate  points  and  the 
off-route  points  of  Lathrop  and  Escalon, 
CA.  (10)  Between  Sacramento,  CA  and 
Reno,  NV,  over  Interstate  Hwy  80, 
serving  the  intermediate  points  of 
Auburn  and  Newcastle,  CA  and  the  off- 
route  points  of  Rocklin  and  Sunset- 
Whitney  Ranch,  CA  (11)  Between  Reno, 
NV,  and  Salt  Lake  City,  UT.  over 
Interstate  Hwy  60  and  U.S.  Hwy  40. 
serving  no  intermediate  points,  (12) 
Between  Tooele,  UT,  and  Salt  Lake  City, 
UT:  From  Tooele,  UT  over  UT  Hwy  36  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwry  80  to  Salt  Lake  City.  UT. 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Lake  Point,  UT, 
and  the  off-route  point  of  Tooele  Army 
Depot,  UT.  (13)  Between  Salt  Lake  City, 
UT,  and  Payson,  UT,  over  Interstate 
Hwy  15,  serving  all  intermediate  points, 
(14)  Between  Salt  Lake  City,  UT,  and 
Ontario,  OR:  From  Salt  Lake  City,  UT. 
over  Interstate  Hwry  15  to  junction 
Interstate  Hwy  80-N  (Interstate  Hwy 
80-N  will  be  redesignated  Interstate 
Hwy  84  on  or  about  May  1, 1980),  then 
over  Interstate  Hwys  15  and  80-N  to 
Tremonton,  UT,  then  over  Interstate 
Hwy  80-N  to  Glenns  Ferry,  ID,  then  over 
U.S.  Hwys  26  and  30  from  Glenns  Ferry, 
ID,  to  junction  Interstate  Hwy  80-N  near 
Hammett,  ID,  then  over  Interstate  Hwy 
80-N  to  Ontario,  OR,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Rupert,  Paul,  Barley,  Buhl,  Twin  Falls, 
Jerome,  Mountain  Home,  and  Mountain 
Home  AJr  Force  Base,  ID,  (15)  Between 
Ogden,  UT,  and  St.  Anthony,  ID:  From 
Ogden,  UT  over  U.S.  Hwy  89  to  junction 
U.S.  Hwy  91,  then  over  U.S.  Hwys  89 
and  91  to  Logan,  UT,  then  over  U.S.  Hwy 
91  to  junction  Interstate  Hwy  15,  then 
over  Interstate  Hwy  15  to  Idaho  Falls, 
ID,  then  from  Idaho  Falls,  ID  over  U.S. 
Hwy  191  to  St  Anthony,  ID,  and  returen 
over  the  same  route,  serving  all 
intermediate  points,  and  Shelley,  ID,  and 
the  facilities  of  Basic  American  Food 
Company,  near  Blackfoot,  ID,  as  off- 
route  points,  (16)  Between  Pocatello,  ID, 
and  Ogden,  UT,  over  Interstate  Hwy  15, 
serving  no  intermediate  points  as  an 
alternate  route  for  operating 
convenience  only,  (17)  Between 
Pocatello,  ID,  and  junction  Interstate 
Hwys  86  and  80-N  (Interstate  Hwy  80-N 
will  be  redesignated  Interstate  Hwy  84 
on  or  about  May  1, 1980):  From 
Pocatello,  ID  over  Interstate  Hwy  86  to 
junction  U.S.  Hwy  30,  then  over 
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Interstate  Hwy  86  and  U.S.  Hwy  I 
junction  Interstate  H%vys  88  and  < 
and  return  over  the  same  route, 
no  intermediate  points,  and  ser 
junction  Interstate  Hwys  86  and  . 

for  purposes  of  joinder  only,  and  i ^ 

the  off-route  point  of  American  Ff  lis,  Id! 
(18)  Between  Jerome,  ID.  and  Tv 
ID:  From  Jerome.  ID.  over  ID  H^  , 
junction  Interstate  Hwy  80-N  (In^ 
Hwy  80-N  will  be  redesignated 
Interstate  Hwy  84  on  or  about  M< 
1980),  then  over  Interstate  Hwy 
junction  U.S.  Hwy  93,  then  over  IJ.S. 
Hwy  93  to  Twin  Falls.  ID.  and  ret  im 
over  the  same  route,  serving  no 
intermediate  points.  (19)  Between! Twin 
Falls.  ID.  and  Reno,  NV:  From  Tv*n 
Falls,  ID,  over  U.S.  Hwy  93  to  W*s,  NV. 
then  over  Interstate  Hwy  80  to  Rfl  no, 
NV,  and  return  over  the  same  rou  :e, 
serving  no  intermediate  points  as  an 
alternate  route  for  operating 
convenience  only,  and  (20)  Betwa  en 
Caldwell,  ID,  and  Reno,  NV:  Fron 
Caldwell,  ID  over  ID  Hwy  55  to  ju  notion 
U.S.  Hwy  95,  then  over  U.S.  Hwy  )5  to 
junction  Interstate  Hwy  80,  then  <  ver 
Interstate  Hwy  80  to  Reno,  NV,  and 
return  over  the  same  route,  servin  ;  no 
intermediate  points  as  an  altemal  b  route 
for  operating  convenience  only.  (Hearing 
site:  San  Francisco.  CA,  Reno,  NA) .  or 
Sacramento,  CA.) 

MC  141450  (Sub-14F),  filed  Apr!  4. 
1979.  Apphcant:  OLIN  WOOTEN 
TRANSPORT  CO.,  INC.,  P.O.  Box  731, 
Hazlehurst  GA  31539.  Represents  tive: 
Sol  H.  Proctor,  1101  Blackstone  Bllg., 
Jacksonville,  FL  32202.  To  operate  as  a 
contract  carrier,  by  motor  vehiclsi  in 
interstate  or  foreign  commerce,  oi  er 
irregular  routes,  fransporting  (1)  gt  ass 
containers,  from  Cliffwood,  NJ.  WJamer 
Robbins.  GA  HenryetU.  OK,  Terse 
Haute,  IN,  and  Shakopee,  MN,  to  points 
in  TX,  KS,  NE,  NM,  lA  WL  MO,  iL  AR. 
LA  MS,  AL,  FL.  GA  SC,  TN,  KY,TjC, 
VA,  WV,  OH,  IN,  MI,  PA  DE,  Mil  NJ, 
NY,  CT,  and  RI;  and  (2)  materials  and 
supplies  used  in  the  manufacture  i  md 
distribution  of  glass  containers,  in  the 
reverse  direction,  under  continuin ; 
contract(s]  with  Midland  Glass  C( .,  Inc.. 
of  Cliffwood.  NJ.  (Hearing  site: 
Jacksonville.  FL,  or  Atlanta,  GA) 

MC  141781  (Sub-ITF),  filed  Febi  lary 
28, 1979.  Applicant:  LARSON 
TRANSFER  AND  STORAGE  CO..  INC.. 
10700  Lyndale  Ave.,  South,  Minnetpolis, 
MN  55420.  Representative:  Samuol 
Rubenstein  301  North  Fifth  St., 
Minneapolis,  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle!  in 
interstate  or  foreign  commerce,  o\  er 
irregular  routes,  transporting  meta  I 
containers  and  container  ends,  an  i 
materials  and  supplies  used  in  thi 
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manufacture  and  distribution  of 
containers,  from  Chicago,  IL,  and  Gary, 
IN,  to  points  in  lA.  MN,  and  WI. 
(Hearing  site:  Minneapolis  or  St  Paul, 
MN.) 

Note. — Dual  operations  may  be  involved. 


MC 141921  (Sub-34F).  filed  November 
27, 1978.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.,  143  Frontage 
Rd..  Manchester,  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant].  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk], 
from  the  facilities  of  Ulini  Packers,  Inc., 
at  or  near  Geneseo,  IL,  to  points  in  CT, 
ME,  MA,  NH,  VT,  RI,  and  NY,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  above-indicated 
destinations  (except  traffic  moving  in 
foreign  commerce).  (Hearing  site: 
Concord,  NH.  or  Boston,  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  142901  (Sub-6F),  fded  April  8, 
1979.  Applicant:  TMI  TRANSPORT 
CORP.,  050,  3rd  Avenue  West. 
Dickinson,  ND  58601.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471,  Fargo, 
ND  58108.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  Skis  and  storage  tanks, 
from  the  facilities  of  Steffes  &  Son 
Manufacturing,  Inc.,  at  or  near 
Dickinson,  ND,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above,  in 
the  reverse  direction.  (Hearing  site: 
Bismarck,  ND.) 

Note. — Dual  operations  may  be  involved. 

MC  142920  (Sub-2F),  filed  April  4, 
1979.  Applicant:  OUVER  TRUCKING 
CORP.,  2203  W.  Oliver  Avenue, 
Indianapolis,  IN  46221.  Representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York.  NY  10048.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  sound,  communications, 
educational,  and  entertainment 
materials  (except  in  bulk),  (1)  between 
points  in  CT,  NY,  NJ,  and  CA,  on  the  one 


hand,  and,  on  the  other,  points  in  IN  and 
IL,  (2)  between  points  in  CT,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ, 
and  (3)  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  NY,  and  NJ,  under  continuing 
contract(s)  with  CBS,  Inc.,  of  New  York, 
NY.  (Hearing  sites  New  York,  NY.) 

MC  143500  (Sub-5F).  filed  April  4, 
1979.  Applicant:  R.  B.  CARRIERS,  INC., 
P.O.  Box  92,  Jeffersonville,  IN  47130. 
Representative:  James  E.  Savitz,  Suite 
145,  4  Professional  Drive,  Gaithersburg, 
MD  20760.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  household  appliances, 
parts  for  household  appliances,  and 
cabinets,  between  Mansfield  and 
Ontario,  OH,  Muiray,  KY,  Springfield 
and  Nashville,  TN,  and  Dalton,  GA,  on 
the  one  hand,  and  on  the  other,  points 
in  AZ,  AR,  CA.  CO,  FL,  GA,  ID,  KY,  LA, 
MO,  MT,  NV.  NH  OH,  OK,  OR,  TN.  TX, 
UT,  WA,  WI,  and  WY.  under  continuing 
contract(s)  with  'Hie  Tappan  Co.,  of 
Mansfield,  OH.  (Hearing  site:  Louisville, 
KY.) 

MC  144630  (Sub-16F).  filed  April  4, 
1979.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court,  Anderson,  IN 
46011.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  iiregular  routes, 
transporting  (1)  extruded  or  injection 
molder  rubber  and  plastic  products, 
from  the  facilities  of  Entek  Corporation 
of  America,  at  Irving,  TX,  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  145011  (Sub-3F),  filed  April  4, 
1979.  Applicant:  R.  F.  WESTBURY,  1617 
Willis  Road,  Richmond,  VA  23224. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Road.  Richmond,  VA  23229. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  fiber  yarn,  plastic,  and 
plastic  products;  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  distribution,  and  storage  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  Bermuda  Hundred, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  IL,  MI,  OK,  and  TX,  under 
continuing  contract{8)  with  Allied 
Chemical  Corporation,  Fibers  Division. 


of  New  York,  NY.  (Hearing  site:  New 
York,  NY,  or  Washington.  DC] 

MC  145131  (Sub-«F],  filed  April  3, 
1979.  Applicant:  0-E.  PONDER,  d.b.a. 
PONDER  FARM  SUPPLY.  P.O.  Box  100. 
Bremen,  AL  35033.  Representative: 
James  R.  Knight,  Griffith  Building.  P.O. 
Drawer  M,  Cullman,  AL  35055.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dry  fertilizer,  (1)  fi-om 
Hanceville,  AL,  to  the  facilities  of  Gold 
Kist  Associations,  at  points  in  Jackson, 
Holmes,  and  Gadsden  Counties,  FL,  and 
points  in  GA,  and  ^)  fi-om  Tyner.  TN,  to 
the  facilities  of  Golld  Kist  Associations, 
at  points  in  GA  an<)  AL.  under 
continuing  contract(8)  with  Gold  Kist, 
Inc.,  of  Atlanta,  GA.  (Hearing  site: 
Birmingham,  AL.) 

MC  145701  (Sub-IF),  filed  March  29, 
1979.  Applicant:  D.C.  TRANSPORT, 
INC.,  916  South  Riverside  Avenue,  St. 
Clair,  MI  48079.  Representative:  John  W. 
Bryant,  900  Guardian  Building,  Detroit, 
MI  48226.  To  operate  as  a.common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  fabrics,  textiles,  and 
urethane  foam;  and  (2)  laminations  for 
the  commodities  named  in  (1)  above, 
from  Cornelius,  Greensboro,  and 
Wallace,  NC,  and  Stoughton,  MA,  to  the 
facilities  of  Inmont  Corporation,  at  Port 
Huron,  MI.  (Hearing  site:  Detroit,  MI.) 

MC  145921  (Sub-2F),  filed  April  4, 
1979.  Applicant:  AIR  COURIERS,  INC.. 
9338  Woodson  Tenface  Industrial  Court, 
Woodson  Terrace,  MO  63134. 
Representative:  Clyde  W.  Jenkins  (same 
address  as  appHcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  anid  B  explosives, 
household  goods  as  defined  by  the 
Commission,  comniodities  in  bulk,  and 
articles  requiring  special  equipment), 
between  Lambert  FJield,  St.  Louis,  MO, 
O'Hare  International  Airport,  Chicago, 
IL,  and  points  in  Adams,  Brown, 
Schuyler,  Pike,  Cook,  Scott,  Morgan, 
Cass,  Mason,  Menard,  Logan,  DeWitt. 
Macon,  Piatt,  Champaign,  Vermilion, 
Sangamon,  Christian,  Moultrie,  Douglas, 
Edgar,  Coles,  Shelby,  Clark, 
Cumberland,  Montgomery,  Macoupin, 
Greene,  Calhoun,  Jersey,  Bond,  Madison, 
Fayette,  Effingham,  Jasper,  Crawford, 
Clay,  Richland,  Lawrence,  Marion, 
Clinton,  St.  Clair,  Monroe,  Randolpli, 
Washington,  Jefferson,  Wayne. 
Edwards,  Wabash,  Perry.  Franklin. 
Hamilton,  White,  Jackson,  Williamson. 
Saline,  Gallatin,  Union,  Johnson,  Pope. 
Hardin,  Alexanderi  Pulaski,  and  Massac 


Counties.  IL.  and  Warren.  St.  Louis,  St. 
Charles.  Franklin,  Jefferson,  Ste. 
Genevieve,  St  Francois,  Perry,  Iron. 
Reynolds,  Madison.  Bollinger,  Cape 
Girardeau,  Wayne.  Stoddard,  Scott, 
Mississippi,  New  Madrid,  Dunkin, 
Pemiscot,  Butler,  Ripley,  Carter, 
Washington,  Crawford,  Phelps,  Maries. 
Miller,  Gasconade,  Osage,  Cole, 
Morgan,  Moniteau,  Callaway,  Cooper, 
Boone,  Montgomery.  Lincoln,  Pike, 
Audrain,  Saline,  Howard,  Chariton, 
Macon,  Randolph,  Shelby,  Monroe, 
Marion,  Ralls,  Lewis,  Jackson,  Platte, 
Clay,  Lafayette,  and  Clark  Coimties, 
MO,  restricted  in  all  the  above  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  SL  Louis,  MO.) 

MC  145950  (Sub-llF).  filed  April  5, 
1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC..  P.O.  Box  2611, 
Waco.  TX  76710.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.  NW.. 
Washington,  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Hein2  USA,  at  or  near 
Pittsburgh,  PA,  to  points  in  AR,  OK,  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146041  (Sub-3F),  filed  April  4, 
1979.  Apphcant:  CAL-TEX,  INC.,  2300 
Harbor  Blvd.  No.  8,  Costa  Mesa,  CA 
92626.  Representative:  Robert  G.  Egerton 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /roze/j 
boxed  meat,  from  the  facilities  of 
Landmark  Beef  Processors,  at  or  near 
Los  Angeles,  CA,  to  points  in  NC,  NJ, 
SC,  and  VA.  (Hearing  site:  Los  Angeles, 
CA,  or  Washington.  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  146520  (Sub-IF),  filed  April  4. 
1979.  Applicant:  QUALITY 
TRANSPORT,  INC.,  4404  West  Berteau. 
Chicago,  IL  60641.  Representative: 
William'  J.  Boyd,  600  Enterprise  Drive. 
Suite  222,  Oak  Brook,  IL  60521.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
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209  and  766  (except  hides  and 
commodities  in  bulk),  between  the 
facilities  of  Lauridsen  Foods,  Inc..  at  or 
near  Britt,  lA,  and  Armour  and 
Company,  at  or  near  Mason  City,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE.  KY.  TL,  IN.  MA.  MD.  ME.  MI. 
NH,  NJ.  NY,  OH  PA,  RI,  VA,  VT.  WV, 
and  DC.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Chicago, 
IL,  or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146690  (Sub-IF),  filed  March  29. 
1979.  Applicant  NORTHEAST 
TOWING,  INC..  7618  Glencoe  Street. 
Philadelphia,  PA  19111.  Representative: 
Robert  M.  Rubin.  600  Penn  Square 
Building,  Philadelphia,  PA  19107.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1)  partially  completed 
trucks,  in  Truckaway  service;  (2) 
wrecked  and  disabled  trucks  and  • 
trailers,  in  Truckaway  service;  and  (3) 
replacement  vehicles  for  wrecked  and 
disabled  trucks  and  trailers,  in 
Truckaway  service,  between  points  in 
AL.  CT,  DE,  FL.  GA.  EL  IN.  KY.  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  NH,  NJ,  NY,  NC, 
OH.  PA,  RI,  SC,  TN,  VT,  VA,  WV,  WI, 
and  DC.  (Hearing  Site:  Philadelphia,  PA. 
or  Washington,  DC] 

MC  146701  (Sub-3F).  filed  April  4, 
1979.  Applicant:  WEAVER  TRUCKING 
CO.,  INC.,  P.O.  Box  45,  Eton.  GA  30724. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  carpeting, 
from  Eton  and  Chatsworth,  GA,  to 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s] 
with  (1)  Kimberly  Carpet  Mills,  of 
Chatsworth,  GA.  and  (2)  Diamond 
Carpet  and  Rug  Mills,  Inc.,  and  Lanas 
Carpet,  Co.,  Inc.,  both  of  Eton,  GA. 
(Hearing  site:  Atlanta,  GA.) 

MC  146971F,  filed  April  4, 1979. 
Applicant:  CONTRANS,  INC.,  Arch 
Street,  Erving,  MA  01344. 
Representative:  David  M.  Marshall,  101 
State  Street,  Suite  304,  Springfield.  MA 
01103.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
articles,  plastic  and  plastic  articles, 
metal  articles;  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  (except 
conunodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Erving  Paper 
Mills,  and  its  wholly  owned 


subsidiaries.  Baldwinville  Produi  Is.  Inc., 
of  Baldwinville.  MA.  Flamingo  Pi  oducts. 
Incorporated,  of  Hialeah,  FL,  Vox  Paper 
Incorporated,  of  Lockland,  OH,  Hinsdale 
Products  Company,  Inc.,  of  Hinsdale, 
NH,  LaGrange  Paper  Products  C<|.,  of 
LaGrange,  GA.  and  Sorg  Products.  Inc., 
of  Ligonier.  IN.  at  or  near  BrattleJ 
VT.  Hinsdale.  NH,  Erving  and 
Baldwinville,  MA,  Lockland,  OI^ 
Ligonier,  IN,  Hialeah,  FL.  and  La^ 
and  Mount  Vernon.  GA,  on  the  c 
hand,  and,  on  the  other,  points  ii 
United  States  (except  AK  and 
a  continuing  contract(s]  with  E_ , 
Paper  Mills,  or  said  wholly  ownt 
susidiaries.  (Hearing  site:  Alban] 
or  Boston,  MA.) 

MC  146890  (Sub-4F).  filed  Mariji  12, 
1979.  Applicant:  C  &  E  TRANSPORT, 
INC,  C  E.  ZUMSTEIN  CO..  P.O.  Pox  27, 
Moore  St.,  Lewisbui^,  OH  45338. 
Representative:  E.  Stephen  Heisliy,  805 
McLachlen  Bank  Building,  666  Eltventh 
Street,  NW..  Washington.  DC  20(^.  To 
operate  as  a  common  carrier,  by  notor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  chemicals,  chemi  cal 
compounds,  antifreeze,  plastics,  ( tnd 
plastic  products  (except  commod  ties  in 
bulk);  and  (2)  materials,  equipmei  it.  and 
supplies  used  in  the  manufactiu^ 
distribution,  or  sale  of  the  commcdities 
named  in  (1)  above  (except  comn  odities 
in  bulk),  between  the  facihties  of 
Northern  Petrochemical  Compani ',  at  or 
near  Mankato,  MN,  Newark,  OH, 
Clinton,  MA,  Chicago,  Morris,  am  1 
Mapleton,  IL,  on  the  one  hand,  au  d,  on 
the  other,  points  in  the  United  Stj  tes 
(except  AK  and  HI).  (Hearing  site ; 
Chicago,  IL,  or  Washington,  DC.) 

MC  146080  (Sub-2F).  filed  Martii  30, 
1979.  Applicant:  MCKINLEY  MUMCY, 
JR.,  CARDINAL  BUS  UNES,  P.O.Box 
7831.  Huntington,  WV  25778. 
Representative:  John  M.  Friedmai  i,  2930 
Putnam  Avenue,  Hurricane,  WV  1 15528. 
To  operate  as  a  common  carrier,  )y 
motor  vehicle,  in  interstate  or  for  ign 
commerce,  over  irregular  routes, 
transporting  passengers  and  theii 
baggage,  express  and  newspapen ;  in  the 
same  vehicle  with  passengers,  between 
Williamson,  WV.  and  Huntington!  WV: 
From  Williamson.  WV  to  Moses  Fork 
Mountain  over  U.S.  Hwy  52,  then  pver 
WV  Hwy  152  to  Echo,  WV,  then  flver 
U.S.  Hwy  52  to  Huntington.  WV.  And 
return  over  the  same  route,  servii  ;  all 
intermediate  points.  (Hearing  site 
Charieston,  WV.) 

[Volume  No.  125] 

Decided  July  25, 1975. 
By  the  Commission.  Review  Board  Mumber 
1,  Members  Carleton.  Joyce  and  Jonei 
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MC  5470  (Sub-186F).  filed  April  12. 
1979.  Applicant:  TAJON.  INC..  R.D.  5. 
Mercer,  PA  16137.  Representative:  Brian 
L.  Troiano.  918 18th  St.  NW., 
Washington.  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coke  and 
coke  breeze,  in  bulk,  in  dump  vehicles, 
from  Erie,  PA,  and  Toledo.  c3h,  to  points 
in  CT.  DE.  lA,  IL.  IN,  KY,  MA.  MD,  ME, 
MI.  MN.  MO,  NH.  NJ,  NY,  OH.  PA,  RI, 
VA.  VT.  WI.  WV.  and  DC.  (Hearing  site: 
Washington,  DC,  or  Pittsburgh,  PA.) 

MC  5470  (Sub-189F],  filed  April  9. 
1979.  Applicant:  TAJON,  INC.,  R.D.  5, 
Mercer.  PA  16137.  Representative:  Brian 
L.  Troiano,  918 16th  St.  NW., 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  bauxite  ore,  in  bulk,  in 
dump  vehicles,  from  Baltimore,  MD,  to 
Gary,  IN  and  Sproul,  PA.  (Hearing  site: 
Washington,  DC,  or  Philadelphia,  PA.) 

MC  35320  (Sub-225F),  filed  March  16. 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  July  18, 1979,  as  Sub- 
226F.  AppUcant:  T.I.M.E.-DC.  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  American  Electrical 
Industries,  at  or  near  Sedalia.  MO.  as  an 
off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Kansas  City.  MO.  or  Washington.  DC.) 

Note. — This  republication  states  the  correct 
Sub-Number. 

MC  35320  (Sub-226F).  filed  March  16. 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  July  18, 1979.  Applicant: 
T.I.M.E.-DC,  INC.,  P.O.  Box  2550, 
Lubbock,  TX  79408.  Representative: 
Kenneth  G.  Thomas  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defmed  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment, 
ammunition,  and  parts  of  ammunition), 
serving  the  facilities  of  Danver  Shoe 
Company,  at  or  near  Blytheville,  AR,  as 
an  off-route  point  in  connection  with 


applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Memphis,  TN,  or  Washington,  DC.) 

Note. — ^This  republication  states  the  correct 
Sub-Number. 

MC  35320  (Sub-262F),  filed  April  6, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  hovsehold  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  serving  the  facilities 
of  Polyguard  Corp,  at  or  near  Pryor,  OK, 
as  an  off-route  point  in  connection  with 
the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Tulsa.  OK,  or  Dallas,  TX.) 

MC  35320  (Sub-270F),  filed  April  6, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Medart,  Inc.,  at  or  near  Greenwood, 
MS,  as  an  off-route  point  in  connection 
with  the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Memphis,  TN,  or  Washington,  DC.) 

MC  35320  {Sub-279F),  filed  April  9, 
1979.  Applicant:  TJ.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  Don  P.  Smith  Chair  Co.,  Inc., 
at  or  near  Loudon.  TN,  as  an  off-route 
point  in  connection  with  the  applicant's 
otherwise  authoriaed  regular-route 
operations.  (Hearing  site:  Knoxville.  TN, 
or  Washington,  DC.) 

MC  35320  (Sub-280F),  filed  April  9, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 


as  a  common  carrief,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  Arvin  Automotive,  Inc.,  at  or 
near  Columbus  and  Franklin,  IN,  as  off- 
route  points  in  connection  with  the 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Louisville^  KY,  or  Washington,  DC.) 

MC  35320  (Sub-28aF),  filed  April  9, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  fX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition],  serving  the 
facilities  of  Koehring-Atomaster 
Division,  at  or  near  Bowling  Green,  KY, 
as  an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Louisville,  KY,  or  Washington,  DC) 

MC  35320  (Sub-282F),  filed  April  9, 
1979.  Applicant:  T.I.M.E.-DC,  INC..  P.O. 
Box  2550.  Lubbock,  tX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  anununiton,  parts  of 
ammimition,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Arnold-Sub.  Magnetics  Electronics,  Inc., 
at  or  near  Sevierville,  TN,  as  an  off- 
route  point  in  connection  with  the 
carrier's  otherwise  Authorized  regular- 
route  operations.  (Hearing  site: 
Chattanooga,  TN,  or  Washington,  DC.) 

MC  35320  (Sub-28BF),  filed  April  6, 
1979.  Applicant:  T.LMJl.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  fore^  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
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special  equipment),  serving  the  facilities 
of  Kagan  Dixon  Wire  Corp.,  at  or  near 
Osceola,  AR  as  an  off-route  point  in 
connection  with  the  carrier^s  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Memphis,  TN,  or 
Washington,  DC.) 

MC  35320  (Sub-287F),  filed  April  6, 
1979.  Applicant:  T.I.M.E.-DC.  INC.,  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Bruner  Ivory  Handle,  Inc.,  at  or  near 
Hope,  AR,  as  an  off-route  point  in 
connection  with  the  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Little  Rock,  AR,  or  Tulsa, 
OK.) 

MC  35320  (Sub-288F),  filed  April  6. 
1979.  Applicant:  T.I.M.E./DC.  INC..  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Leggs  Products,  Inc.,  at  or  near  (a) 
Rockingham,  NC,  and  (b)  Marion  and 
Hartsville,  SC,  as  off-route  points  in 
connection  with  the  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Atlanta,  GA,  Or 
Washington,  DC.) 

MC  35320  (Sub-289F),  filed  April  9, 
1979.  Applicant:  T.I.M.E.-DC,  Inc.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Dow  Coming  Corporation,  at  or  near 
Elizabethtown,  and  Carrollton,  KY.  as 
off-route  points  in  cormection  with  the 
carrier's  othenvlse  authorized  regular- 
route  operations.  (Hearing  site: 
Louisville,  KY.  or  Washington,  DC] 


MC  35320  (Sub-290F).  filed  April  9, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Tupelo  Coffee  Company,  at  or  near 
Tupelo,  MS,  as  an  off-route  point  in 
cormection  with  the  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Memphis,  TN,  or 
Washington.  DC] 

MC  35320  (Sub-291F),  filed  April  9, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Keimeth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities' 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  paris 
of  anununition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  serving  the  facilities 
of  Dowell  Division  of  Dow  Chemical 
Co.,  at  or  near  Wichita  Falls,  TX,  as  an 
off-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Tulsa, 
OK,  or  Dallas,  TX.) 

MC  35320  (Sub-292F),  filed  April  9, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  appUcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  serving  the  facilities 
of  Volume  Shoe  Corporation,  at  or  near 
Topeka,  KS,  as  an  off-route  point  in 
connection  with  the  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Kansas  City,  MO,  or 
Washington,  DC.) 

MC  35320  (Sub-293F],  filed  April  9, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 


(except  those  of  unusual  value,  cla  ises 
A  and  B  explosives,  anununition,  p  arts 
of  anununition.  household  goods  a  i 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  reouiring 
special  equipment),  serving  the  faalities 
of  Aeroquip  Gustin-Bacon  Division ,  at  or 
near  Lawrence.  KS,  as  an  off-routa  in 
connection  with  the  carrier's  other  wise 
authorized  regular-route  operation  i. 
(Hearing  site:  Kansas  Ci^.  MO,  or 
Washington,  DC.) 

MC  35320  (Sub-294F).  filed  April  9. 
1979.  Applicant:  T.I.M.E.-DC  INC..  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomfl  s 
(same  address  as  applicant).  To  op  erate 
as  a  common  carrier,  by  motor  vel  icle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  cla  ises 
A  and  B  explosives,  ammunition,  p  arts 
of  ammunition,  household  goods  a|i 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  rec  uiring 
special  equipment),  serving  the  fac  Uties 
of  Borg  Textiles,  at  or  near  Delavan  and 
Jefferson,  WI,  as  an  off-route  points  in 
connection  with  the  carrier's  other  vise 
authorized  regular-route  operation  i. 
(Hearing  site:  Milwaukee,  WI,  or 
Washington,  DC] 

MC  35320  (Sub-296F),  filed  April  9. 
1979.  Applicant:  T.I.M.E.-DC,  INC.  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomg  s 
(same  address  as  applicant).  To  op  erate 
as  a  common  carrier,  by  motor  vel  icle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  cla  ises 
A  and  B  explosives,  ammunition,  p  arts 
of  ammunition,  household  goods  ai 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  reouiring 
special  equipment),  serving  the  facilities 
of  Potlatch,  point  at  or  near  Sikestan, 
MO,  as  an  off-route  Packagins,  in 
connection  with  the  carrier's  other  vise 
authorized  regular-route  operation  i. 
(Hearing  site:  Memphis,  TN,  or 
Washington.  DC] 

MC  35320  (Sub-297F),  filed  Apriljg, 
1979.  Applicant:  T.I.M.E.-DC,  INC..  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thom^ls 
(same  address  as  applicant).  To  op  erate 
as  a  common  carrier,  by  motor  vel  icle, 
in  interstate  or  foreign  conunerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  cla  (ses 
A  and  B  explosives,  ammimition,  piarts 
of  ammunition,  household  goods  a| 
defined  by  the  Conunission,  j 

commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  faalities 
of  Fashion  Pillows,  Inc.,  at  or  near} 
Jackson,  GA,  as  an  off-route  point  n 
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connection  with  the  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Atlanta,  GA.  or 
Washington.  DC.) 

MC  35320  (Sub-295F).  filed  April  9. 
1979.  Applicant:  T.I.M.E.-DC.  INC.,  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Colson  Equipment  Co.,  at  or  near 
Caruthersville,  MO,  as  an  off-route  point 
in  connection  with  the  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Memphis.  TN 
or  Washington.  DC.) 

MC  35320  (Sub-298F).  filed  April  9. 
1979.  Applicant:  T.I.M.E.-DC.  INC.,  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Packer  Plastics,  Incorporated,  at  or 
near  Lawrence,  KS,  as  an  off-route  point 
in  connection  with  the  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Kansas  City, 
MO  or  Washington,  DC.) 

MC  35320  (Sub-299F),  filed  April  9, 
1979.  Applicant:  T.I.M.E.-DC.  INC.,  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  apphcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  gdods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  Southern  Paper  Box 
Company,  at  or  near  Benton,  AR,  as  an 
off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Little  Rock,  AR.  or  Tulsa,  OK.) 

MC  35320  (Sub-300F),  filed  April  9, 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 


(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  ^plosives,  household  goods  as 
defined  by  the  Conunission, 
commodities  in  bulk,  those  requiring 
special  equipment  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  Essex  Group.  Inc.,  at  or  near 
Pauline  and  Ellsworth,  KS,  as  off-route 
points  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Kansas  City, 
MO,  or  Washington,  DC.) 

MC  35320  (Sub-301F),  filed  April  9. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  conunerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  btlk.  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Facet  Enterprises  (Campbell  Filter 
Company),  at  or  near  Dexter,  MO,  as  an 
off-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Memphis,  TN,  or  Washington,  DC.) 

MC  35320  (Sub-304F),  filed  April  10, 
1979.  Applicant:  T.I.M.E.-DC,  INC..  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition  and  parts  for  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  American 
Sandpaper  Company,  at  or  near 
Rockland,  MA  on  the  one  hand,  and.  on 
the  other,  points  in  MS.  (Hearing  site: 
Boston,  MA,  or  Washington,  DC.) 

MC  35320  (Sub-305F),  filed  April  10, 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition  and  parts  for  ammunition, 
houehold  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 


those  requiring  special  equipment), 
between  the  facilities  of  Olin 
Corporation,  at  or  near  Charleston,  TN, 
on  the  one  hand,  a^id.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chattanooga,  TN, 
or  Washington.  DC.) 

MC  35320  (Sub-310F).  filed  April  9. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550  Lubbock.  TX  79408. 
Representative:  Ketmeth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  lammunition.  and 
parts  of  ammunition),  serving  the 
facilities  of  Arvin  Industries.  Inc..  at  or 
near  Princeton.  KY»  as  an  off-route  point 
in  connecfion  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Louisville.  KY.  or 
Washington.  DC.) 

MC  38481  (Sub-18F).  filed  April  9, 
1979.  Applicant:  FARRUGGIO'S 
BRISTOL  AND  PHILADELPHL\  AUTO 
EXPRESS.  INC..  1419  Radcliffe  St., 
Bristol.  PA  19007.  Representative:  Alan 
Kahn.  1920  Two  Pepn  Center  Plaza. 
Philadelphia.  PA  l9l02.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  sponge 
rubber  carpet  padding  and  carpet 
adhesives,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodifies  in  (1) 
above,  between  ths  facilifies  of  General 
Felt  Industries,  Inc,  at  or  near 
Philadelphia.  PA.  oti  the  one  hand.  and. 
on  the  other,  points  in  DE,  MD,  NJ,  NY. 
PA.  and  DC.  (Hearing  site:  Washington. 
DC.  or  Philadelphia.  PA.) 

MC  56270  (Sub-2rF),  filed  April  9. 
1979.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO..  a  Corporation.  1401-55 
State  St.,  P.O.  Box  ?385.  Green  Bay.  WI 
54306.  Representative:  Dennis  L. 
Sedlacek  (same  address  as  applicant). 
To  operate  as  a  co/fimon  carrier,  by 
motor  vehicle,  in  iitterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  laminated  plastic  and 
wood  products  (except  commodities  in 
bulk),  between  Oconomowoc,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  Stated  (except  AK  and  HI). 
(Hearing  site:  Chicsgo,  IL,  or 
Washington,  DC.) 

MC  61231  (Sub-141F).  filed  April  9, 
1979.  Applicant:  EASTER 
ENTERPRISES,  INC..  d.b.a.  ACE  LINES, 
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INC.,  P.O.  Box  1351,  Des  Moines,  L\ 
50309.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
insulation  and  vermiculite  products,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufactiu-e,  distribution, 
and  installation  of  the  commodities  in 
(1)  above,  (a)  between  Commerce  City 
and  Pueblo.  CO.  on  the  one  hand.  and. 
on  the  other,  points  in  lA.  KS.  MN.  MO, 
NE,  ND.  OK,  and  SD.  and  (b)  between 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  AZ,  CO,  IN. 
KS.  KY.  MO.  MT,  NM,  OH,  OK.  TX.  and 
WY.  (Hearing  site:  St.  Paul.  MN.  or 
Denver.  CO.) 

MC  61231  (Sub-142F).  filed  April  12. 
1979.  Applicant:  EASTER 
ENTERPRISES.  INC..  d.b.a.  ACE  LINES. 
INC..  P.O.  Box  1351.  Des  Moines,  lA 
50305.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Armco,  Inc..  at  Ashland.  KY.  and 
Middletown.  OH.  to  points  in  AR,  CO, 
lA,  KS.  MN.  MO.  NE.  OK.  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins. 
(Hearing  site:  Columbus.  OH,  or 
Chicago,  IL.) 

MC  61231  (Sub-143F),  filed  April  6. 
1979.  Applicant:  EASTER 
ENTERPRISES.  INC..  d.b.a.  ACE  LINES. 
INC..  P.O.  Box  1351.  Des  Moines.  lA 
50305.  Representative:  William  L. 
Fairbank.  1980  Financial  Center,  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel  pipe, 
from  Springfield.  IL,  to  points  in  AZ.  AR, 
CO.  IN,  LA,  KS,  KY,  MI,  MN,  MO,  MT, 
NE,  NM,  ND,  OH,  OK,  SD,  TX,  WI.  and 
WY.  (Hearing  site:  St.  Paul.  MN.  or 
Chicago,  IL.) 

MC  80430  (Sub-172F).  filed  April  6, 
1979.  Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC..  455 
Park  Plaza  Drive,  La  Crosse,  WI  54601. 
Representative:  Lem  Smith  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual  ^ 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Cincinnati.  OH.  and  Evansville, 


IN,  from  Cincinnati,  over  Interstate  H%vy 
75  to  junction  Interstate  Hwy  71.  then 
over  Interstate  Hwy  71  to  junction 
Interstate  Hwy  64.  then  over  Interstate 
Hwy  64  to  junction  IN  Hwy  57,  then  over 
IN  Hvwy  57  to  Evansville.  and  retiuti 
over  the  same  route,  serving  no 
intermediate  points  as  an  alternate  route 
for  operating  convenience  only.  (Hearing 
site:  Chicago.  IL.) 

MC  82841  (Sub-250F),  filed  April  10, 
1979.  Applicant:  HUNT 
TRANSPORTA'nON.  INC.,  10770  "I"  St., 
Omaha.  NE  68127.  Representative: 
Donald  L.  Stem,  610  Xerox  Building. 
7171  Mercy  Road.  Omaha.  NE  68106.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pipe,  pipe  fittings,  valves, 
and  hydrants,  from  the  facilities  of  Clow 
Corporation,  at  or  near  Columbia,  MO, 
to  those  points  in  the  United  States  in 
and  east  of  CO,  MT,  NM,  and  WY. 
(Hearing  site:  Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  93980  (Sub-81F),  filed  April  9. 
1979.  Applicant:  VANCE  TRUCKING 
COMPANY.  INC..  P.O.  Box  1119. 
Henderson.  NC  27536.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg..  Pennsylvania  Ave.  &  13th  St.  NW., 
Washington.  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  lumber  and 
composition  board,  bom  points  in  AL 
and  FL,  to  those  points  in  the  United 
States  in  and  east  of  WL  IL.  KY.  TN.  MS, 
and  LA.  (Hearing  site:  Atlanta,  GA,  or 
Washington.  DC.) 

MC  95540  (Sub-1098F).  filed  April  6. 
1979.  Applicant:  WATKINS  MOTOR 
UNESriNC.  1144  West  Gnffin  Road, 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  those  points 
in  TN,  within  the  Chattanooga.  TN. 
commercial  zone  as  off-route  points  in 
connection  with  the  carrier's  otherwise 
authorized  regular-route  authority  firom 
and  to  Chattanooga.  TN.  (Hearing  Site: 
Chattanooga.  TN.  or  Washington.  DC.) 

MC  106401  (Sub-68F).  filed  April  9. 
1979.  Applicant:  JOHNSON  MOTOR 
LINES.  INC..  P.O.  Box  31577.  Chariotte, 
NC  28231.  Representative:  Roger  W. 
Rash  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
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vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  drugs  (except  in  bull^,  from 
the  facilities  of  Glenbrook  Labora 
Division  of  Sterling  Drug,  Inc..  at 
Gulfport.  MS.  to  Dallas.  TX.  (He 
site:  Gul^ort  MS.  or  Dallas,  TX.) 

MC  108341  (Sub-143F).  filed 
1979.  Applicant:  MOSS  TRUi 
COMPANY.  INC..  3027  N.  Tryon 
Box  26125.  Charlotte.  NC  28213. 
Representative:  Jack  F.  Counts  (s 
address  as  applicant).  To  operate 
common  carrier,  by  motor  vehicle 
interstate  or  foreign  commerce.  o^ibT 
irregular  routes,  transporting  (1)  z4nc, 
zinc  alloy,  and  zinc  products,  andK2) 
materials,  equipment,  and  supplied  used 
in  the  manufacture  and  distributioii  of 
the  commodities  in  (1)  above,  (exaept 
commodities  in  bulk),  between  the^ 
facilities  of  St.  Joe  Zinc  Company Jat  or 
near  Josephtown,  PA,  on  the  one  tjand, 
and,  on  the  other,  those  points  in  me 
United  States  in  and  east  of  MN,  I  \, 
MO,  AR,  and  LA.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington.  DC  .) 

MC  109490  (Sub-llF),  filed  Apri  9, 
1979.  Applicant:  HEDING  TRUCK 
SERVICE,  INC.,  P.O.  Box  43,  Union 
Center,  WI  53962.  Representative: 
Richard  A.  Westley,  4506  Regent  i  t.. 
Suite  100,  Madison,  WI  53705.  To 
operate  as  a  common  carrier,  by  n  lotor 
vehicle,  in  interstate  or  foreign 
conunerce.  over  irregular  routes, 
transporting  (1)  feed  and  feed 
ingredients,  and  (2)  materials, 
equipment,  and  supplies  used  in  tie 
manufacture  and  distribution  of  th  e 
commodities  in  (1)  above,  betweei  i  the 
facilities  of  American  Feeds  &  Livi  istock 
Co..  Inc..  at  or  near  Howard  Lake.  MN. 
on  the  one  hand.  and.  on  the  othen 
points  in  the  United  States  (excepj  AK 
and  HI).  (Hearing  site:  Chicago.  IlJ) 

MC  109490  (Sub-12F).  filed  April  12. 
1979.  Applicant:  HEDING  TRUCK 
SERVICE.  INC..  P.O.  Box  43.  Union 
Center.  WI  53962.  Representative: 
Richard  A.  Westley.  4506  Regent  J  t. 
Suite  100.  Madison.  WI  53705.  To 
operate  as  a  common  carrier,  by  n  lotor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  Dairy  products,  fii  im  the 
facilities  of  Golden  Guernsey  Dair  ^ 
Hiawatha  Valley  Division,  at  or  m  ar 
Sparta  and  Pigeon  Falls.  WI.  to  po  nts  in 
the  United  States  (except  AK  and  |il), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture 
distribution  of  dairy  products,  in 
reverse  direction.  (Hearing  site: 
Milwaukee.  WI.  or  Chicago.  IL] 

MC  110420  (Sub-811F).  filed  Api 
1979.  Applicant:  QUALITY  C 
INC.,  P.O.  Box  186,  Pleasant  Prairi^.  WI 
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53158.  Representative:  John  R.  Sims.  Jr., 
915  Pennsylvania  Building,  425  13th 
Street  NW.,  Washington,  D.C.  20004.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk, 
between  points  in  Lake  County,  IN,  and 
Cook,  DuPage.  Grundy,  Kane,  Kendall, 
Lake,  McHenry,  and  Will  Counties.  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago.  IL  or 
Washington,  DC.) 

MC  110420  (Sub-812F),  filed  April  13. 
1979.  Applicant:  QUALITY  CARRIERS. 
L\C..  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Building.  425  13th 
Street  NW.,  Washington,  D.C.  20004.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Lake  Charles,  LA.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  111201  (Sub-41F),  filed  April  9, 
1979.  Applicant:  J,  N.  ZELLNER  &  SON 
TRANSFER  COMPANY,  a  Corporation. 
P.O.  Box  91247.  East  Point.  GA  30364. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway, 
Atlanta,  GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  metal 
containers  and  tin  plate,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Crown  Cork  and  Seal 
Company,  Inc.,  at  or  near  Atlanta,  GA, 
on  the  one  hand.  and.  on  the  other, 
points  in  AL,  FL,  NC,  SC,  and  TN. 
(Hearing  site:  Atlanta,  GA.) 

MC  111401  (Sub-556F),  filed  April  10. 
1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  P.O.  Box  632.  2510 
Rock  Island  Blvd.,  Enid.  OK  73701. 
Representative;  Victor  R.  Comstock 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting //our,  in 
bulk,  in  tank  vehicles,  from  Enid,  OK,  to 
points  in  IN.  (Hearing  site:  Minneapolis, 
MN.  or  Kansas  City,  KS.) 

MC  111401(Sub-557F),  filed  April  6, 
1979.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  P.O.  Box  632,  2510 
Rock  Island  Blvd..  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  (1) 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Woodriver,  IL,  to  points 
in  AR.  OK.  LA,  MS.  and  TX;  (2) 
petroleum  lubricating  oil,  in  bulk,  in 
tank  vehicles,  from  Good  Hope,  LA,  to 
Price,  UT;  and  (3)  inedible  tallow,  in 
bulk,  in  tank  vehicles,  from  Roswell, 
NM,  to  Houston,  TX.  (Hearing  site:  New 
Orleans,  LA,  op  Houston,  TX.) 

MC  115181  (Sub-38F),  filed  April  9, 
1979.  Applicant:  HAROLD  M.  FELTY, 
INC.,  R.  D.  #1,  Box  148,  Pine  Grove,  PA 
17963.  Representative:  John  W.  Dry,  541 
Penn  St.,  Reading,  PA  19601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  coal, 
from  points  in  Schuylkill  and 
Northumberland  Counties,  PA,  to  points 
in  Charles,  Calvert,  and  St.  Marys 
Counties,  MD,  VA,  and  DC;  (2)  coal, 
from  points  in  Dauphin,  Carbon,  and 
Luzerne  Counties,  PA,  to  points  in  MD, 
VA,  and  DC;  (3)  ainders,  from  points  in 
Schuylkill,  Lebanon,  Lancaster,  Berks, 
Northumberland,  and  Snyder  Counties, 
PA,  to  points  in  DE,  MD,  NJ,  NY,  VA, 
and  DC;  (4)  brick  and  clay  products, 
from  Gonic,  NH,  to  points  in  DE,  MD,  NJ, 
PA,  VA,  and  DC;  (5)  brick,  from  Perry 
Township  (Berks  County),  PA,  to  points 
in  WV;  and  (6)  brick,  from  Wyomissing, 
PA,  to  points  in  MD,  ME,  NH,  RI,  VA, 
VT,  WV,  and  DC.  (Hearing  site:  Reading 
or  Philadelphia,  PA.) 

MC  115311  (Sub-350F),  filed  April  9. 
1979.  Applicant:  J,  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta,  GA  31061.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  {1)  plastic 
pipe  and  plastic  fittings,  and  (2) 
accessories  used  in  the  installation  of 
the  commodities  in  (1)  above,  from  the 
facilities  of  Phillips  Driscopipe,  Inc.,  at 
or  near  Startex,  SC,  to  those  points  in 
the  United  States  in  and  east  of  ML  IL, 
KY,  TN,  AR  and  LA;  and  (3)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Atlanta,  GA.) 

MC  119741  (Sub-168F),  filed  April  11, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave.  NW.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 


Lloyd  J.  Harris  Pie  Co.,  at  Louisville,  KY. 
to  points  in  CO.  lA.  KS.  MN.  MO,  NE. 
ND,  OK.  and  SD.  nestricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Detroit.  MI.)  , 

MC  124170  (Subill9F).  filed  April  9, 
1979.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Dr..  Detroit.  MI 
48207.  Representative:  William  J.  Boyd, 
600  Enterprise  Dr.,  Suite  222,  Oak  Brook, 
IL  60521.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  packing-house 
products,  and  comfnodities  used  by 
packing  houses,  a  a  described  in 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (excepit  dairy  products, 
hides,  and  commodities  in  bulk), 
between  the  facilities  of  (a)  Lauridsen 
Foods,  Inc.,  at  or  near  Britt,  lA,  and  (b) 
Armour  and  Company,  at  or  near  Mason 
City,  lA,  on  the  one  hand,  and.  on  the 
other,  points  in  AL,  CT,  DE,  FL,  GA,  IL, 
IN,  KY,  LA,  MA,  MD,  ME,  MI,  MS,  NH, 
NJ,  NY,  NC,  OH,  PA,  RI,  SC,  TN,  VA, 
VT.  WV.  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  126111  (Sub-IOF),  filed  April  6, 
1979.  Applicant:  SCHAETZEL 
TRUCKING  COMPANY,  INC..  520 
Sullivan  Drive.  Fond  du  Lac.  WI  54935. 
Representative:  Richard  C.  Alexander, 
710  N.  Plankinton  Ave..  Milwaukee.  WI 
53203.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sweetened  condensed  milk. 
from  Fond  du  Lac,  Wl,  to  points  in  IL 
and  IN,  under  continuing  contract{s) 
with  Galloway-West  Company,  a 
division  of  Borden  Company,  Inc.,  of 
Fond  du  Lac,  WI.  (Rearing  site: 
Milwaukee,  WI.) 

MC  135070  (Sub-«4F),  filed  April  9, 
1979.  Applicant:  JA*Y  LINES,  INC.,  P.O. 
Box  301B0,  Amarillp.  TX  79120. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816.  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  forgign  commerce,  over 
irregular  routes,  transporting /oo</s^u/jfs, 
from  (a)  Kansas  City,  MO,  and  (b)  the 
facilities  of  Banquet  Foods  Corporation, 
at  or  near  Milan.  Carrollton.  Macon,  and 
Marshall,  MO,  to  points  in  AR,  LA,  NM, 
OK,  and  TX.  Hearing  site:  Kansas  City 
or  St.  Louis,  MO.) 

Note. — Dual  operations  may  be  involved. 
MC  135410  (Sub-B4F).  filed  April  12. 
1979.  Applicant:  COURTNEY  ]. 
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MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Stephen  H.  Loeb,  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge. 
IL  60068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Fischer  Packing  Co.,  a  subsidiary  of 
Wilson  Foods  Corporation,  at  Louisville, 
KY,  to  points  in  CT,  DE,  MA,  MD,  ME, 
NH,  NJ,  NY,  PA,  RL  VT,  VA,  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Dallas,  TX.  or  Kansas 
City.  MO.) 

MC  138420  (Sub-35F).  filed  April  13, 
1979.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT,  INC.,  P.O.  Box  147, 
Cleveland,  WI  53063.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman  St., 
Madison,  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  products,  from  Ashland,  Green 
Bay,  Menasha,  Neenah,  and  Wausau, 
WI,  to  points  in  IN,  KY,  MI,  MN,  MO. 
OH,  and  those  in  IL  on  and  south  of  U.S. 
Hwy  136,  restricted  to  the  transportation 
of  traffic  originating  at  the  facilities  of 
American  Can  Company.  (Hearing  site: 
Madison  or  Neenah.  WI.) 

MC  139171  (Sub-4F).  filed  April  6, 
1979.  Applicant:  CONTROLLED 
DEUVERY  SERVICE,  INC.,  P.O.  Box 
1299,  City  of  Industry,  CA  91749. 
Representative:  Patricia  M.  Schnegg,  707 
Wilshire  Boulevard,  Suite  1800,  Los 
Angeles,  CA  90017.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
articles  requiring  special  equipment), 
between  points  in  CA,  UT,  and  TX,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Wasatch  Shippers  Association,  Inc.,  of 
Salt  Lake  City,  UT.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  143701  (Sub-8F),  filed  April  9, 
1979.  Applicant:  HODGES  FREIGHT 
LINES,  INC.,  5733  Airline  Highway  OFC 
805,  Metairie,  LA  70003.  Representative: 
Lester  C.  Arvin,  814  Century  Plaza  Bldg., 


Wichita.  KS  67202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
prepared  animal  food  and  pet  supplies, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  liills  Division  of  Riviana 
Foods,  Inc.,  at  or  near  (a)  Topeka,  KS, 

(b)  Commerce  City  and  Hayward,  CA, 
and  (c)  Miami,  FL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK,  CT,  DE.  HI,  ME.  NH,  NY, 
MA,  and  VT).  (Hearing  site:  Kansas 
City,  MO,  or  New  Orleans,  LA.) 

MC  145330  (Sub-IF).  filed  April  9, 
1979.  Applicant:  GILMER  ALUSON, 
d.b.a.  ALUSON  TRUCKING,  Route  3. 
Box  123A,  Lawndale,  NC  28090. 
Representative:  W.  C.  Mauldin,  417  Old 
Post  Rd.,  Cherryville,  NC  28021.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bone  meal,  meat  meal,  fish 
meal,  crab  meal,  cracker  meal,  glutton 
meal,  and  soybean  meal,  between  points 
in  GA,  MD,  NC,  SC,  and  VA.  (Hearing 
site:  Charlotte  or  Raleigh,  NC.) 

MC  145601  (Sub-2F),  filed  March  29, 
1979.  Applicant:  MORGAN  COUNTY 
TRUCKING,  INC..  1010  East  Nutter 
Street,  Martinsville,  IN  46151. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  320 
North  Meridian  Street,  IndianapoHs,  IN 
46204.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  brick,  clay,  sewer  pipe 
and  fittings,  and  clay  products,  (a)  from 
points  in  Warren.  Tippecanoe,  Clinton, 
Hamilton,  Madison,  Henry,  Rush, 
Hancock,  Marion,  Boone,  Hendricks, 
Montgomery,  Fountain,  Putnam,  Parke, 
Vermillion,  Vigo,  Clay,  Owen,  Morgan, 
Johnson,  Shelby,  Decatur,  Bartholomew, 
Brown,  Monroe,  Greene,  Sullivan,  Knox, 
Daviess,  Martin,  Lawrence,  Jackson. 
Jennings,  Scott.  Washington,  Orange. 
Dubois.  Pike.  Gibson,  Posey, 
Vanderburgh,  Warrick,  Spencer,  and 
Crawford  Counties,  IN,  to  points  in  OH, 
PA,  IL,  MI.  KY.  NC,  SC,  VA,  TN,  GA, 
AL,  AR,  CT.  DE.  lA,  KS,  MD.  MA.  MN. 
MS.  MO.  NE.  NH,  NJ,  NY.  ND,  OK.  RI, 
SD,  VT.  WV,  and  WI,  and  (b)  from 
points  in  PA,  IL,  OH.  LA.  GA,  KS.  KY, 
NE,  NC,  SC.  TN.  VA,  and  WV,  to  the 
origin  points  named  in  (l)(a)  above,  and 

(c)  from  points  in  AL,  KY,  MS,  TN,  and 
VA,  to  points  in  IL;  and  (2)  sand,  in  bags, 
from  Ottawa,  IL,  to  Brazil,  IN.  (Hearing 
site:  Indianapolis,  IN,  Chicago,  IL,  or 
Washington,  DC.) 


MC  146631  (Sub-2F).  filed  April  9. 
1979.  Apphcant:  WHJJAM  W. 
BLAUVELT.  d.b.a.  BILLY  B  TRUCKING 
COMPANY,  P.O.  Box  1304,  Oshkosl  WI 
54901.  Representative:  Michael  S.  virda. 
121  South  Pinckney  St.,  Madison.  WJl 
53703.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foi  eign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  artich  s, 
from  Oshkosh,  WI,  to  points  in  AZ.  CA 
NV,  OR,  and  WA.  under  continuing 
contract(s)  with  Hoffmaster  Co..  Inc  ,  of 
Oshkosh,  WI.  (Hearing  site:  Milwaiicee. 
WI,  or  Chicago,  IL.)  [ 

MC  146970  (Sub-IF).  filed  April  13. 
1979.  Applicant:  J  &  J  GUTIERREZ.  INC.. 
Box  336,  Elsa.  TX  78543.  Representative: 
Thomas  F.  Sedberry.  801  Vaughn 
Building.  Austin,  TX  78701.  To  open  te 
as  a  common  carrier,  by  motor  vehi  :le, 
in  interstate  or  foreign  commerce,  oyer 
irregular  routes,  transporting  foodstuffs 
(except  in  bulk),  from  the  faciUties 
Texsun  Corporation,  in  Hidalgo  and 
Cameron  Counties,  TX,  to  those  poii 
in  the  United  States  in  and  west  of  1 
CO,  WY,  and  MT  (except  AK  and  I*). 
(Hearing  site;  McAllen  or  San  Antonio, 
TX.) 

MC  147140F,  filed  April  10, 1979. 
Applicant:  MARK  RENNER,  d.b.a.  IAT. 
HOOD  TIMBER  PRODUCTS,  P.O.  qox 
17370.  Portland.  OR  97217. 
Representative:  Mark  Renner  (sama 
address  as  applicant).  To  operate  at  a 
contract  carrier,  by  motor  vehicle,  ii  i 
interstate  or  foreign  commerce,  ovei 
irregular  routes,  transporting  (1)  wa  >d 
chips,  sawdust,  and  hog  fuel,  from 
Clatskanie,  OR.  to  Longview.  WA;  ^nd 
(2)  lumber,  from  Clatskanie,  OR.  to 
Kalama,  WA.  under  continuing 
contract(s)  in  (1)  and  (2)  above  with 
Beaver  Lumber  Company  of  Clatskj  nie. 
Inc.,  of  Clatskanie,  OR.  (Hearing  sit!: 
Portland,  OR.) 
Agatha  L.  Mersenovich. 
Secretary. 

|FR  Doc.  79-26665  Filed  tt-27-79;  8:45  amj 
BILUNG  COOE  703&-01-M 


[Permanent  Authority  Decisions  Volun  « 
No.  116] 

Permanent  Auttiority  Decisions 
Applications;  Decision-Notice 

Decided:  July  19. 1979. 

The  following  applications  filed  qb  or 
before  February  28. 1979,  are  goven  ed 
by  Special  Rule  247  of  the  Commiss  on's 
Rules  of  Practice  (49  CFR  §  1100.247). 
For  applications  filed  before  Marchr 
1979,  these  rules  provide,  among  otier 
things,  that  a  protest  to  the  granting  of 
an  apphcation  must  be  filed  with 
Commission  within  30  days  after ' 
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date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
rule  247(eK3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  speciHc  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
apphcation.  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1. 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(0  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be'  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below,  some  of  the  apphcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted     ■ 


problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtide  IV, 
United  States  Code,  and  the 
Commissions  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
to  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Boa^d  Number 
3  Members  Parker,  Portier  and  Hill. 
Agatha  L.  Mergenovlch, 
Secretary. 

MC  112801  (Sub.223F),  filed  January 
30. 1979.  previously  noticed  in  the 


Federal  Register  issue  of  May  9, 1979. 
Applicant:  TRANS^'ORT  SERVICE  CO., 
a  Corporation.  2  Salt  Creek  Lane, 
Hinsdale.  IL  60521.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreigQ  commerce,  over 
irregular  routes,  transporting 
commodities,  in  bulk,  in  tank  vehicles, 

(1)  between  points  |n  IL.  IN.  lA  KS.  KY, 
MI.  MN.  MO.  NE.  OH.  TN.  and  WI.  and 

(2)  between  points  In  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.  or  Washington,  DC.) 

Note. — Insofar  as  the  transportation  of 
hazardous  materials  ie  authorized  the 
certificate  shall  expirf  in  5  years. 

Note. — this  republication  includes  WI  in 
part  (1).  \ 

[FR  Doc.  79-26659  Filed  8-27 JtR  8:45  am) 
BILLING  CODE  7035-01-M 


[No.  33374  (Sub-1)] 

Petition  To  Vacate  Order  Prescribing 
Divisions  on  Textiles;  Notice  of 
Proceeding 

AGENCY:  Interstate  Commerce 
Commission.  | 

ACTION:  Notice  of  Proceeding. 

summary:  a  petition  was  filed  by  the 
Catawba  Trucking  Co.,  Inc.,  (Catawba), 
requesting  that  the  Commission  vacate 
its  decision  in  No.  30374,  Divisions — 
Textiles,  South  Carolina  to  the  East, 
served  March  28, 1963  and  amended 
May  15, 1974.  Catawba  argues  that  the 
decision  is  obsolete  and  unduly  inhibits 
its  operations  and  services.  The 
Commission  is  instituting  this 
proceeding  to  address  this  issue  and 
decide  whether  our  prior  decision  in  No. 
33374  should  be  retained,  modified  or 
vacated. 

DATES:  Interested  parties  are  asked  to 
submit  a  statement  of  intent  to 
participate  20  days  after  the  date  of 
publication  of  this  notice.  Parties  should 
indicate  whether  they  intend  to  actively 
participate  or  whether  they  merely  wish 
to  receive  copies  of  the  decision  and 
releases  of  the  Comtnission.  An  original 
and  one  copy  of  the  statement  regarding 
intent  to  participate  must  be  filed. 

Active  participants  must  serve  copies 
of  their  statement  on  all  parties  on  the 
service  list.  An  original  and  six  copies  of 
written  statements  «iust  be  filed  with 
the  Commission. 

The  filing  and  service  of  statements 
shall  be  as  follows: 

(a)  Opening  slalement  of  facts  and 
arguments  by  petitioners  and  any 
parties  supporting  petitioners  within  40 
days  from  the  service  date  of  this  order. 
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(b)  30  days  after  that  date,  statement 
of  facts  and  argument  by  persons 
opposing  the  proposed  relief. 

(c)  Reply  by  petitioners  and  any 
supporting  parties  20  days  thereafter. 
ADDRESSES:  Statements  and  replies 
should  be  sent  to:  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  M.  Rosenak  or  Harvey  Gobetz, 
Washington,  DC.  20423  (202-275-7893). 

Copies  of  the  decision  being  issued 
concurrently  with  this  notice  may  be 
obtained  by  calling:  275-7428. 

Issued  in  Washington,  D.C, ,  1979. 

By  the  Commission,  Chairman  O'Neal. 
Agatha  L.  Mergenovicli, 

Secretary. 

|FR  Doc.  79-26860  Filed  »-27-79: 8:4S  am] 
BILLING  CODE  703S-01-M 


[Finance  Docket  No.  29022J 

Souttiwest  Forest  industries,  Inc.,  and 
SWF  Gulf  Coast,  inc.  Control  tlie 
Atlanta  and  St.  Andrews  Bay  Railway 
Co. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  acquisition  of 
control  of  the  Atlanta  &  St  Andrews 
Bay  Railway  Company  by  Southwest 
Forest  Industries,  Inc.,  and  its  wholly 
owned  subsidiary  SWF  Gulf  Coast,  Inc., 
from  the  requirements  of  49  U.S.C. 
11343-11347,  which  requires  prior 
consideration  and  approval  of  the 
transaction  by  the  Commission. 
DATE:  Effective  on  August  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg,  (202)  275-7545.    " 
SUPPLEMENTARY  INFORMA'HON: 

Background 

Southwest  Forest  Industries,  Inc. 
(SWF).  SWF  Gulf  Coast.  Inc.  (Gulf),  and 
the  Atlanta  &  St.  Andrews  Bay  Railway 
Co.  (Bay  Railway],  filed  a  petition  for 
exemption  under  49  U.S.C.  10505  on 
April  17, 1979,  requesting  that  the 
proposed  control  of  Bay  Railway  by 
SV\^  and  Gulf  be  exempted  from  the 
requirements  of  obtaining  prior 
Commission  approval  under  49  U.S.C. 
11343-11347.  We  published  a  notice  in 
the  Federal  Register  on  May  17, 1979, 44 
FR  29816  (1979)  requesting  comments  on 
the  proposed  exemption  be  received  on 
or  before  30  days  after  publication  of  the 
notice.  Comments  were  filed  in  favor 
and  in  opposition  to  the  exemption. 


The  Transaction 

SWF,  a  non  carrier  engaged  in 
manufactiu'ing  and  marketing  paper, 
paper  products,  packaging  and  building 
materials,  and  its  wholly  owned 
subsidiary  Gulf  seek  to  acquire  control 
of  the  Bay  Railway,  a  Class  III  railroad, 
as  the  result  of  a  purchase  of  a  paper 
mill  from  the  International  Paper 
Company  (IP).  SWF  currently  controls 
the  Apache  Railway  Co.  (Apache),  a 
Class  III  railroad,  located  in  Arizona. 
Apache  operates  74.4  miles  of  main  line 
between  Holbrook  and  McNary.  AZ, 
and  also  serves  Snowflake  and  Bell,  AZ. 
It  coimects  with  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  at 
Holbrook,  AZ. 

Bay  Railway  owns  and  operates 
approximately  81  miles  of  main  line,  7.16 
miles  of  Branch  line,  and  50.38  miles  of 
yard  and  passing  track,  from  Panama 
City.  FL  to  Dothan.  AL  with  a  branch 
from  Campbellton  to  GracevUle,  FL  Bay 
Railway  connects  with  the  Louisville 
and  Nashville  Railroad  at  Cottondale 
and  Graceville.  FL,  and  with  the 
Seaboard  Coast  Line  Railroad  Company, 
Central  of  Georgia  Railroad  Company 
Inc..  and  the  Hartford  and  Slocomb 
Railroad  Company  at  Dotham,  AL  Bay 
Railway  has  been  a  historically 
profitable  railroad,  deriving  65  to  75 
percent  of  its  operating  revenues  in  the 
IP  paper  mill  operations  at  Panama  City. 
It  had  assets  of  $14,240,569  as  of 
December  31. 1978.  and  gross  revenues 
of  $8,127,406  for  1978  with  net  income  of 
$1,785,941. 

On  March  1, 1979.  SWF  and  Gulf 
agreed  to  acquire  Bay  Railway  in 
conjunction  with  the  acquisition  of  the 
paper  mill,  associated  facihties,  and 
425.000  acres  of  timberland  in  Alabama, 
Florida,  and  Georgia,  from  IP.  Gulf  is 
accomplishing  the  purchase  with  $150 
million  in  cash  plus  350,000  shares  of 
SWFs  9  percent  cumulative  preferred 
stock  (valued  at  $70  million). 

The  purpose  of  the  transactions  is  to 
preserve  the  paper  mill  operations  in 
Panama  City,  FL,  which  are  Bay 
Railway's  sustaining  source  of  freight 
revenue,  and  to  preserve  Bay  Railway's 
existing  services  for  the  benefit  of  paper 
operations,  shippers,  and  receivers  who 
rely  on  Bay  Railway  service. 

Parties  to  the  Proceeding 

Comments  in  opposition  where  filed 
by  J.C.  Holden  Construction  Co.. 
Antoinett  Fashions  and  Florists.  A.E. 
Shipes  Garden  Shops.  Hunts  Excavating 
Service,  Helen  Ingram,  and  the  Railway 
Labor  Executives'  Association.  Holden. 
Antoinett  and  Hunt's  allege  no  benefit 
from  Gulf  and  SWFs  control  of  Bay 
Railway.  Shipes  and  Hunt's  both  request 
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a  hearing.  Shipes  explains  it  can  have 
no  knowledge  of  the  future  operations 
without  a  public  hearing.  Ingram  a^d 
RLEA  both  contend  control  will  harm 
employees  of  the  Bay  Railway.       ] 

Thirty-one  comments  were  filed  in 
support  of  the  exemption.  These^  include 
comments  filed  by  Governors  Bob 
Graham  of  Florida  and  Fob  James 
Alabama.  United  States  Senators 
Lawton  Chiles  and  Richard  (Dick) 
United  States  Congressmen  Willis 
Dickinson  and  Earl  Hutto,  the  Stati 
Alabama  Highway  Department,  thi 
Florida  Department  of  Transportatj 
and  the  State  of  Florida  Pubhc  Ser 
Commission.  From  Panama  City, 
support  was  expressed  by  Daffm 

Merchantile  Company,  Empiregas,  [ 

of  Panama  City,  Fillette,  Green  &  G^., 
Inc.,  Gulf  Asphalt  Corporation,  Noih 
Florida  Brick  Co.,  Panama  City  Pon 
Authority,  Panama  Machinery  and] 
Supply  Co.,  Ryan-Walsh  Stevedoriig 
Co..  Inc..  Syikes  Concrete  Pipe  Co  J^ 
Sunshine-Jr.  Stores,  Inc.,  and  Supeifor 
Propane  Gas  Company.  From  Dothan. 
AL  support  was  indicated  by  the 
Central  Bank  of  Dothan.  N.A.,  the  Hirst 
Alabama  Bank,  the  Hartford  and 
Slocomb  Railroad  Company,  and 
Fox  Fertilizers,  Inc.  Support  was  all 
expressed  by  Alimenta  (U.S.A.)  Inc 
Atlanta.  GA;  Gold  Kist.  Inc..  of 
Campbellton.  FL  Great  Southern  F^per 
of  Cedar  Springs.  GA;  Pate  Stevedo. 
Company  of  Pensacola,  FL  Southei 
Railway  System  of  Washington. 
Sylvachem  Corporation  of  Port  St. 
FL 

The  parties  supporting  the  exem||tion 
all  make  the  same  general  arguments. 
They  point  out  that  the  acquisition  jf  the 
IP  paper  mill  by  SWF  and  Gulf  will  save 
approximately  1.000  jobs  since  IP 
intended  to  close  the  paper  mill.  K4  eping 
the  paper  mill  open  will  also  presel  ve 
approximately  60  percent  of  Bay 
Railway's  freight  revenue.  This  wil 
result  in  Bay  Railway's  viability  ai 
existing  services  being  preserved.  9  is 
stated  that  Bay  Railway  will  benef^ 
from  its  relationship  with  SWF  and!  Gulf 
because  they  are  strong  companies  with 
the  ability  to  attract  financing  and 
management  talent. 

The  supporting  parties  also  poinl  out 
that  we  will  retain  jurisdiction  ovei  Bay 
Railway,  that  no  questions  of  publii ; 
interest  are  raised  requiring  protra(  ted 
proceedings,  and  that  Bay  Railway  will 
assume  no  financial  obligations.  11]  e 
employees  point  out  that  they  wrill  i  lot 
be  affected,  no  eirvironmental  impa  ct 
will  ensue,  and  that  no  other  carrie  "s 
will  be  affected  or  involved. 
Additionally  they  argue  that  this 
proposed  exemption  is  within  the 
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purpose  and  intent  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976.  Pub.  L  94-210. 

Statutory  Criteria 

As  pertinent  here,  49  U.S.C.  10505 
provides  that  we  shall  exempt  a  rail 
carrier  transaction  because  of  its  limited 
scope  if  we  Hnd  that  apphcation  of  a 
provision  of  49  U.S.C.  Subtitle  IV.  (1)  is 
not  necessary  to  carry  out  the  national 
transportation  policy,  (2)  would  place  an 
unreasonable  burden  on  a  person,  class 
of  persons,  or  interstate  and  foreign 
commerce,  and  (3)  serve  little  or  no 
useful  public  purpose.  We  may  act 
under  49  U.S.C.  10505  only  after  an 
opportunity  for  a  proceeding.  The 
petition  engaged  our  jurisdiction  and  the 
notice  and  request  for  comments  on  the 
petition  for  exemption  provided  the 
opportunity  for  a  proceeding.  We  must 
now  determine  whether  the  proposed 
exemption  meets  the  statutory 
requirements. 

Scope  of  the  transaction.  The 
threshold  inquiry  is  whether  the 
transaction  is  limited  in  scope.  SWF  and 
Gulf  are  non-carriers.  They  own  Apache 
which  only  operates  in  Arizona.  They 
are  seeking  to  control  Bay  Railway 
which  only  operates  in  Florida  and 
Alabama.  The  tracks  of  Apache  and  Bay 
Railway  are  geographically  distant  from 
each  other. 

In  its  petition,  and  the  application 
filed  for  authority  under  49  U.S.C.  11344, 
SWF,  Gulf,  and  Bay  Railway  state  that 
there  would  be  no  operational  changes 
resulting  from  SWF's  control  of  Bay 
Railway,  and  that  no  employees  of  Bay 
Railway  would  be  adversely  affected. 
The  comments  support  this.  Bay 
Railway  would  continue  to  be  used  as 
the  railway  to  originate  the  shipments 
from  the  former  IP  paper  mill. 

The  record  demonstrates  that  the 
proposal  would  not  change  operations, 
or  affect  competitors  or  employees.  We 
conclude  that  acquisition  of  control  of 
Bay  Railway  by  SWF  and  Gulf,  while 
they  control  Apache,  would  constitute  a 
transaction  of  limited  scope. 

National  Transportation  Policy.  In 
order  to  insure  the  development, 
coordination,  and  preservation  of  a 
transportation  system  that  meets  the 
transportation  needs  of  the  United 
States,  Congress  has  declared  that  it  is 
the  policy  of  the  United  States 
Government  to  provide  for  the  impartial 
regulation  of  the  modes  of 
transportation  subject  to  49  U.S.C. 
Subtitle  IV.  See  49  U.S.C.  10101. 
Impartial  regulation  is  achieved  through 
(1]  recognizing  and  preserving  inherent 
advantages  of  each  mode;  (2]  promoting 
safe,  adequate,  economical,  and  efficient 
transportation:  (3)  encouraging  sound 


economic  conditions  in  transportation, 
including  sound  economic  conditions 
among  carriers;  (4)  encouraging  the 
establishment  and  maintenance  of 
reasonable  rates  for  transportation 
without  unreasonable  discrimination  or 
unfair  destructive  competitive  practices; 
(5)  cooperating  with  each  State  and 
official  of  each  state  on  transportation 
matters;  and  (6]  encouraging  fair  wages 
and  working  conditions  in  the 
transportation  industry. 

Regulation  of  SWF's  and  Gulfs 
control  of  Bay  Railway  is  not  necessary 
to  carry  out  the  goals  of  the  national 
transportation  policy.  The  proposed 
transactions  have  no  effect  on  any  of  the 
policy  considerations  since  the  only 
change  involves  indirect  control  of  a 
minor  Southeastern  rail  carrier  by  a 
non-carrier  corporation  which  controls 
another  minor  Southwestern  rail  carrier. 

Burden.  SWF,  Gulf,  and  Bay  Railway 
have  filed  an  application  under  49  U.S.C. 
11344,  complying  with  the  I.C.C. 
Railroad  Acquisition,  Control,  Merger, 
Consolidation  Coordination  Project, 
Trackage  Rights,  and  Lease  Procedures, 
49  C.F.R.  Part  1111  (1978).  Although  this 
application  has  been  filed,  the 
proceeding  is  governed  by  the  time 
limits  of  49  U.S.C.  11345.  Since  the 
contract  between  SWF  and  IP  calls  for 
daily  interest  payments,  the  statutory 
time  delays  inherent  in  the  processing  of 
the  application  create  an  unreasonable 
burden.  Where,  as  here,  there  is  minimal 
opposition  to,  and  massive  public 
support  of  the  proposal,  and  the 
transaction  is  of  limited  scope  and 
minimal  national  transportation 
importance,  the  development  of  a 
massive  record  on  which  to  base  a 
decision  would  place  a  grave  strain  on 
the  applicants  and  the  scarce  resources 
of  the  Commission.  We  believe  that 
requiring  SWF,  Gulf,  and  Bay  Railway 
to  prosecute  the  application  would  place 
an  unreasonable  burden  on  them  and  on 
interstate  and  foreign  commerce. 

Public  Purpose.  Our  fimction  under  49 
U.S.C.  11343-11347  is  to  determine 
whether  a  proposed  transaction  is 
consistent  with  the  public  interest. 
There  is  minimal  opposition,  apparently 
based  on  a  lack  of  understanding  of  the 
transaction.  Additionally,  there  has 
been  support  for  the  transaction  by 
governmental  agencies  as  well  as  many 
shippers  who  would  be  affected  by  the 
acquisition  of  the  Bay  Railway  by  SWF 
and  Gulf. 

The  control  of  Bay  Railway  by  SWF 
and  Gulf  is  of  limited  scope  and  the 
regulation  of  it  would  be  both 
unnecessary  and  an  unreasonable 
burden.  Our  review  of  the  application 
indicates  that  any  further  evidence, 
would  be  minimal  and  of  Uttle  provable 


value  at  best  (based  on  the  comments 
which  were  received).  Therefore,  we 
conclude  that  our  review  of  this  matter 
would  serve  little  or  no  useful  public 
purpose. 

The  Application 

SWF,  Gulf  and  Bay  Railway  filed  an 
application  under  49  U.S.C.  11344 
concurrently  with  their  petition  for 
exemption.  Since  v*e  have  determined  to 
exempt  this  transaction  from  the 
requirements  of  49  U.S.C.  11343-11347, 
further  prosecution  of  the  application 
filed  on  April  17, 1979,  is  not  necessary. 
We  shall  dismiss  the  application. 

We  find:  (1)  The  apphcation  of  the 
requirements  of  49  U.S.C.  11343-11347  to 
the  control  of  the  Atlanta  &  St.  Andrews 
Bay  Railway  Company  by  Southwest 
Forest  Industries,  Inc.,  and  its  wholly 
owned  subsidiary,  SWF  Gulf  Coast,  Inc.. 
is  of  a  limited  scope  and  (a)  is  not 
necessary  to  carry  out  the  national 
transportation  policy  of  section  10101(b), 
would  be  an  unreasonable  burden  on 
SWF,  Gulf,  and  Bay  Railway,  and  (c) 
would  serve  little  or  no  useful  public 
purpose. 

(2)  This  decision  is  not  a  major 
Federal  action  significantly  affecting 
energy  consumption  or  quality  of  the 
human  environment. 

It  is  ordered:  (1)  The  acquisition  of 
control  of  the  Atlanta  &  St.  Andrews 
Bay  Railway  Company  by  Southwest 
Forest  Industries,  lac,  and  SWF  Gulf 
Coast,  Inc.,  is  exempted  under  49  U.S.C. 
10505  from  the  requirements  of  49  U.S.C. 
11343-11347  for  the  limited  purpose  of 
SWF  and  Gulf  obtaining  control  of  Bay 
Railway. 

(2)  If  SWF  and  Gulf  obtain  control  of 
Bay  Railway.  SWF  and  Gulf  shall, 
within  60  days  of  obtaining  control 
submit  three  copies  of  a  sworn 
statement  confirmiag,  immediately  after 
consummation,  the  date  on  which 
consummation  has  actually  taken  place. 

(3)  The  exemption  authorized  by  this 
decision  shall  remain  in  effect  for  three 
months  following  the  effective  date. 
Consummation  to  tkis  exemption  must 
take  place  during  that  time. 

(4)  The  application  filed  on  April  17, 
1979,  under  49  U.S.C.  11344  for  SWF  and 
Gulf  to  acquire  control  of  Bay  Railway, 
is  dismissed. 

(5)  Public  notice  of  our  action  in  this 
proceeding  shall  be  given  to  the  general 
pubhc  by  depositing  a  copy  of  this 
decision  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register,  for 
publication  therein. 

(6)  This  decision  shall  be  effective 
August  28, 1979. 
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Dated:  August  21. 1979. 

By  theCommission.  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp.  Christian,  Trantum  and  Gaskins. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  79-26664  Filed  8-27-79:  8:45  am] 
BILLING  CODE  703$-01-M 
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Sunshine  Act  Meetings 


Federal  Register  i 
Vol.  44.  No.  168  I 
Tuesday,  August  28,  1979 


This  section  of  the  FEDERAL  REGISTER 

> 

contains  notices  of  meetings  published 

under  the  "Government  in  the  Sunshine 

Act"  (Pub.   L  94-409)  5  U.S.C. 

552b(e)(3). 

• 

FEDERAL  RESERVE  SYSTEM,  BOARD  OF 

GOVERNORS. 

, 

TIME  AND  DATE:  11:00  a.m.,  Friday, 

August  31. 1979. 

place:  20th  Street  and  Constitution 

Avenue.  N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase,  under  competitive 

bidding,  of  power  supply  equipment  for  the 

Miami  Branch  of  the  Federal  Reserve  Bank  of 

Atlanta. 

2.  Proposed  modifications  to  the  plans  for 

the  new  building  under  consideration  for  the 

Federal  Reserve  Bank  of  San  Francisco. 

3.  Proposed  purchases,  under  competitive 

bidding,  of  automation  equipment  by  the 

Federal  Reserve  Bank  of  New  York. 

4.  Proposed  disposition  of  property  by  a 

Federal  Reserve  Bank. 

' 

5.  Personnel  actions  (appointments. 

promotions,  assignments,  reassignments,  and 

salary  actions]  involving  individual  Federal 

Reserve  System  employees. 

6.  Any  agenda  items  carried  forward  from 

a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 

Assistant  to  the  Board;  (202)  452-3204. 

Dated:  August  23, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

- 

(8-1682-79  FUed  8-23-79;  4:14  pm) 

BILUNG  CODE  621(H)1-M 

- 

""X 

Tuesday 
August  28,  1979 
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Part  M 

Department  of 
Health,  Education, 
and  Welfare 

Food  and  Drug  Administration 

Classification  of  Physical  Medicine 
Devices;  Development  of  General 
Provisions 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  890] 
(Docket  No.  78N-1182] 

Classification  of  Physical  Medicine 
Devices;  Development  of  General 
Provisions 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing 
general  rules  applicable  to  the 
classification  of  all  physical  medicine 
devices.  The  Medical  Device 
Amendments  of  1976  require  FDA  to 
classify  all  medical  devices  intended  for 
human  use  into  three  categories:  Class  I, 
general  controls;  class  II,  performance 
standards:  and  class  III,  premarket 
approval.  This  proposal  describes  the 
development  of  the  proposed  regulations 
classifying  individual  physical  medicine 
devices,  which  are  being  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  This  document  also  describes 
the  activities  of  the  Physical  Medicine 
Device  Classification  Panel,  and  FDA 
advisory  committee,  that  makes 
recommendations  to  FDA  concerning 
the  classification  of  physical  medicine 
devices. 

DATES:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  Hnal  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410],  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910  301-427- 
7238. 

SUPPLEMENTARY  INFORMATION: 

Device  Classification  System 

The  Medical  Device  Amendments  of 
1976  (the  amendments)  (Pub.  L.  94-295) 
establish  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  One  provision 
of  the  amendments,  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c)  establishes 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 


needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness.  The 
three  categories  are:  class  1,  general 
controls;  class  II,  performance 
standards;  and  class  III,  premarket 
approval. 

Most  devices  are  not  classified  under 
section  513  of  the  act  until  after  FDA  has 
(1)  received  a  recommendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  published  the 
panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
These  steps  must  precede  the 
classification  of  any  device  that  was  in 
commercial  distribution  before  May  28, 
1976  (the  date  of  enactment  of  the 
amendments)  and  that  was  not 
previously  regarded  by  FDA  as  a  new 
drug  under  section  505  of  the  act  (21 
U.Sf.C.  355).  A  device  that  is  first  offered 
for  commercial  distribution  after  May 
28, 1976  and  that  is  substantially 
equivalent  to  a  device  classified  imder 
this  scheme  is  classified  in  the  same 
class  as  the  device  to  which  it  is 
substantially  equivalent. 

A  device  that  FDA  previously 
regarded  as  a  new  drug,  or  a  newly 
offered  device  that  is  not  substantially 
equivalent  to  a  device  that  was  in 
commercial  distribution  before  the 
amendments,  is  classified  by  statute  into 
class  III.  These  two  types  of  devices  are 
classified  into  class  III  without  any  FDA 
rulemaking  proceedings.  The  agency 
determines  whether  new  devices  are 
substantially  equivalent  to  previously 
offered  devices  by  means  of  the 
premarket  notification  procedure  in 
section  510(k)  of  the  act  (21  U.S.C. 
360{k))  and  Part  807  of  the  medical 
device  regulations  (21  CFR  Part £07). 

Related  Regulations 

In  the  Federal  Register  of  July  28, 1978 
(43  FR  32988).  the  agency  issued  final 
regulations  describing  the  procedures 
for  classifying  devices  intended  for 
human  use.  These  regulations,  which 
were  proposed  in  the  Federal  Register  of 
September  13, 1977  (42  FR  46028), 
supplement  the  agency's  regulations  in 
Part  14  (21  CFR  Part  14)  governing  the 
use  of  advisory  committees.  The  agency 
also  issued  interim  device  classification 
procedures  in  a  notice  published  in  the 
Federal  Register  of  May  19,  1975  (40  FR 
21848). 

Activities  of  Panel 

Anticipating  enactnient  of  the 
amendments.  FDA  established  several 
advisory  committees  to  make 
preliminary  recommendations  on  device 
classification.  The  Physical  Medicine 
Device  ClassificetionPane!  (the  Panel) 


was  originally  chartered  on  October  15, 
1974  as  the  Panel  oti  Review  of  Physical 
Medicine  (Physiatiy)  Devices.  On 
January  26, 1976,  FpA  filed  a  report  of 
the  Panel's  tentative  classification 
recommendations  ivith  the  office  of  the 
Hearing  Clerk,  Food  and  Drug 
Administration,  and  announced  the 
availability  of  the  feport  to  the  public  by 
notice  published  in  the  Federal  Register 
of  June  25, 1976  (41  FR  26245). 

On  August  9, 1976,  the  Panel  and  other 
preamendment  device  classification 
panels  were  rechaftered  to  reflect  their 
new  responsibilitiQs  under  the 
amendments.  The  agency  directed  each 
panel  to  reconsider  its  preamendments 
classification  recommendations  in  light 
of  the  new  requirements.  In  1976  and 
1977,  the  Panel  reviewed  all  devices  that 
FDA  had  referred  to  it  to  ensure  that  its 
recommendations  were  in  accord  with 
the  amendments. 

Throughout  the  Panel's  deliberations, 
interested  persons  were  given  an 
opportunity  to  preient  their  views,  data, 
and  other  information  concerning  the 
classification  of  physical  medicine 
devices.  The  Panel  also  invited  experts 
to  testify  and  sought  information  on 
many  devices  from  the  published 
literature. 

In  November  1977,  the  Panel 
submitted  to  FDA  a  preliminary  report 
of  its  recommendations.  The  report 
included  a  roster  of  current  and  former 
Panel  members  and  consultants  and 
listed  all  meeting  dates.  The  agency 
placed  a  copy  of  ike  report  in  the  office 
of  the  Hearing  Clefk,  Food  and  Drug 
Administration,  and  announced  its 
availability  to  the  public  by  notice 
published  in  the  Federal  Register  of 
November  29, 1977  (42  FR  60792).  Also 
available  in  the  office  of  the  Hearing 
Clerk  are  summary  minutes  from  all 
Panel  meetings,  verbatim  transcripts  of 
meetings  held  after  May  28. 1976  (the 
date  of  enactment  of  the  amendments), 
and  all  references  cited  in  individual 
physical  medicine  device  proposed 
classification  regulations.  Interested 
persons  may  review  these  documents  in 
the  office  of  the  Hearing  Clerk  (address 
above),  between  9  a.m.  and  4  p.m.. 
Monday  through  FViday. 

List  of  Physical  Medicine  Devices 

In  1972  FDA  surveyed  device 
manufacturers  to  identify  the  devices 
that  would  require  classification 
regulations.  Following  this  survey,  FDA 
developed  a  list  of  physical  medicine 
devices.  The  Panel  supplemented  the 
list,  utilizing  its  members'  knowledge  of 
physical  medicine  devices  in  use. 
Devices  that  were  solely  for 
experimental  or  investigational  use  or 


that  were  not  generally  available  were 
not  included. 

FDA  is  proposing  to  establish  a  new 
Part  890  in  Title  21  of  the  Code  of 
Federal  Regulations.  Part  890  will 
consist  of  sections  identifying  each 
physical  medicine  device  or  a  generic 
category  of  devices  with  a  brief 
narrative  description  and  stating  the 
classification  of  those  devices.  A  list  of 
the  physical  medicine  devices  appears 
elsewhere  in  this  preamble. 

Individual  Physical  Medicine  Device 
Classification  Regulations 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  issuing  82 
individual  proposed  regulations  to 
classify  each  physical  medicine  device 
or  generic  category  of  devices.  The 
agency  is  proposing  to  classify  32 
physical  medicine  devices  into  class  I 
(general  controls),  43  physical  medicine 
devices  into  class  II  (performance 
standards),  2  physical  medicine  devices 
into  class  III  (premarket  approval),  and  5 
physical  medicine  devices  into  class  II 
for  some  uses  and  class  III  for  other 
uses.  The  powered  finger  exerciser  was 
reclassified  into  class  II  following  a 
petition  for  reclassification  (imder 
section  513(f)  of  the  act),  a  notice 
armouncing  Uie  reclassification  was 
published  in  the  Federal  Register  of 
November  11. 1977  (42  FR  58787).  The 
final  order  will  be  published  later  in 
another  issue  of  the  Federal  Register. 
The  agency  also  is  pubUshing  the 
recommendations  of  the  Panel  regarding 
these  devices,  as  required  by  section  513 
(c)(2)  and  (d)(1)  of  the  act. 

Published  Panel  Recommendations 

Each  published  Panel 
recommendation  concerning  a  physical 
medicine  device  includes  the 
information  described  below. 

1.  Identification.  Both  the  Panel 
recommendation  and  proposed  FDA 
classification  regulation  include  a  brief 
narrative  identification  of  the  device. 
The  identification  statement  is 
necessarily  broad  because  it  applies  to  a 
category  or  type  of  device  rather  than  to 
a  specific  device.  As  explained  in 
proposed  §  890.1  (21  CFR  890.1),  any 
manufacturer  of  a  newly  offered  device 
who  files  a  premarket  notification 
submission  under  section  510(k)  of  the 
act  and  Part  807  of  the  regulations 
cannot  show  merely  that  the  device  is 
accurately  described  by  the  section  title 
and  identification  provisions  of  a 
classification  regulation.  Although  a 
new  device  may  be  described  accurately 
by  the  title  and  identification  in  a 
classification  regulation,  it  is 
nevertheless  in  class  III  under  section 
513(f)  of  the  act  if  it  is  not  substantially 


equivalent  to  a  preamendment  device 
(or  to  a  postamendment  device  that  has 
already  been  reclassified  from  class  III 
into  class  I  or  class  II).  It  is  not  practical 
for  FDA  to  publish  an  identification  of 
each  type  of  device  that  is  so  detailed  as 
to  anticipate  every  product  feature  that 
may  be  relevant  in  determining  whether 
a  new  device  is  substantially  equivalent 
to  previous  devices  classified  by  the 
regulation.  The  agency  believes  that  this 
problem  was  recognized  in,  and 
addressed  by,  the  premarket  notification 
procedures  in  section  510(k)  of  the  act. 
Accordingly,  any  manufacturer  who 
submits  a  premarket  notification 
submission  should  state  why  the 
manufacturer  beUeves  that  die  device  is 
substantially  equivalent  to  other  devices 
in  commercial  distribution,  as  required 
by  §  807.87  (21  CFR  807.87),  and  whether 
the  device  is  described  in  a 
classification  regulation. 

2.  Recommended  classification.  Each 
Panel's  recommendation  describes 
whether  the  device  is  recommended  for 
classification  into  class  I  (general 
controls),  class  II  (performance 
standards),  or  class  III  (premarket 
approval). 

For  each  device  recommended  for 
classification  into  Class  I,  the  Panel 
considered  whether  the  device  should 
be  exempt  from  any  requirements  imder 
certain  sections  of  the  act:  section  510 
(21  U.S.C.  360,  registration),  section  519 
(21  U.S.C.  360i,  records  and  reports),  and 
section  520(f)  (21  U.S.C.  360j(f),  good 
manufacturing  practice  requirements). 
The  Panel  recommended  that  the 
manufacturers  of  a  few  class  I  devices 
be  exempt  from  section  510,  section  519, 
and  section  520(f)  of  the  act.  TTie 
agency's  policy  concerning  these 
exemption  recommendations  is 
discussed  below  in  the  section 
"Exemptions  for  Class  I  Devices." 

A  Panel  recommendation  that  a 
device  be  classified  into  class  11 
includes  the  Panel's  recommended 
priority  (high  or  low)  for  establishing  a 
performance  standard  for  the  device. 
Similarly,  each  Panel  recommendation 
that  a  device  be  classified  into  class  III 
includes  the  Panel's  recommended 
priority  (high  or  low)  for  application  of 
premarket  approval  requirements  to  that 
device.  As  explained  below  in  the 
section  of  this  notice  concerning 
"Priorities  for  Class  II  and  III  Devices," 
the  agency  is  not  proposing  the 
establishment  of  FDA  priorities  at  this 
time. 

3.  Summary  of  reasons  for 
recommendation.  The  summary  of 
reasons  for  the  Panel's  recommendation 
explains  why  the  Panel  believes  that  a 
particular  device  meets  the  statutory 


criteria  for  classification  into  class  X  U, 
orm. 

Except  in  those  instances  in  whic 
FDA's  classification  proposal  differ 
fi^m  the  Panel's  recommendation, 
agency  is  adopting  the  Panel's  sv 
of  reasons  as  the  agency's  statemer 
the  reasons  for  issuing  the  regulatic 
as  required  by  section  517(f)  of  the  id 
(21  U.S.C.  360g(f)). 

The  summary  of  reasoiui  for  a 
recommendation  identifies  any  de\ 
that  is  an  implant  or  a  life-suppor 
life-sustaining  device.  The  summer 
reasons  for  any  implant  or  Ufe- 
supporting  or  life-sustaining  device  Ithat 
is  not  recommended  for  classificatii  m 
into  class  III  also  explains  why  the 
Panel  determined  that  classificatioi  of 
the  device  into  class  III  is  not  necei  sary 
to  provide  reasonable  assurance  of  its 
safety  and  effectiveness.  The  agenc  y 
provides  a  similar  explanation  in  tt  e 
"Proposed  Classification"  section  « the 
preamble  to  any  proposal  to  classiftr  an 
implant  or  a  life-supporting  or  life- 
sustaining  device  into  a  class  other  than 
class  III. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  In  many 
cases,  the  Panel  based  its 
recommendations  on  the  Panel 
members'  personal  knowledge  of.  8  nd 
clinical  experience  with,  the  device  s 
under  review.  The  Panel  particular  y 
relied  on  clinical  experience  and    f 
judgment  when  considering  a  simple 
device  that  had  been  used  extensively 
and  was  accepted  widely  before  Hit 
amendments  were  enacted.  The     T 
legislative  history  of  the  amendmeqts 
makes  clear  that  the  term  "data"  his  a 
special  meaning  in  section  513(a)(2j  of 
the  act.  which  requires  that  a  Panel 
recommendation  simimarize  the  da  a  on 
which  a  recommendaUon  is  based,  ^s 
used  in  that  section,  "data"  refers  i  ot 
only  to  the  results  of  scientific 
experiments,  but  also  to  less  forma 
evidence,  other  scientific  informatii  in.  or 
judgments  of  experts  (House  Comn  ittee 
on  Interstate  and  Foreign  Commero  e, 
Medical  Device  Amendments  of  191  '6.  H. 
Rept.  No.  94-853,  94th  Congress,  2d 
Session  (1976)).  The  agency  has 
determined  that  clinical  experience  and 
judgment  constitute  vatid  scientific 
evidence  for  classifying  certain  dev  ces. 

In  many  cases,  FDA  sought  more  data 
and  information  concerning  the 
classification  of  a  device  than  were 
cited  by  the  Panel.  References  to  th  ise 
data  and  information  are  found  in  t  le 
"Proposed  Classification"  section  a  '  the 
preamble  to  individual  physical      j 
medicine  device  regulations.  FDA  is 
adopting,  as  the  agency's  statement  of 
the  basis  for  issuing  the  regulation  i  inder 
section  517(f)  of  the  act.  the  Panel's 
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summary  of  the  data  on  which  a 
recommendation  to  classify  a  device  is 
based,  together  with  any  additional  data 
and  information  cited  in  the  preamble  to 
the  proposed  classification  regulation. 

5.  Risks  to  health.  In  identifying  the 
risks  to  health  presented  by  physical 
medicine  devices,  the  Panel  recognized 
that  few  devices  are  completely  free  of 
risk.  The  Panel  listed  the  risks  it 
considered  most  significant,  especially 
those  that  are  unique  to  the  individual 
device.  In  some  cases,  FDA  has 
identified  additional  risks  to  health 
presented  by  a  device.  These  additional 
ri.sks  are  stated  m  the  section  of  the 
preamble  concerning  the  "Proposed 
Classification"  of  a  particular  device. 

Because  the  Panel  classification 
recommendations  and  FDA 
classification  regulations  do  not  identify 
all  risks  to  health  presented  by  physical 
medicine  devices,  future  regulations 
establishing  performance  standards 
under  section  514  of  the  act  (21  U.S.C. 
360d)  or  requiring  premarket  approval 
under  section  515(b)  of  the  act  (21  U.S.C. 
360e(b))  may  identify  additional  risks  to 
health  to  be  addressed  by  FDA 
requirements. 

Proposed  Classincation 

Each  proposed  regulation  to  classify  a 
physical  medicine  device  states  whether 
FDA  agress  with  the  Panel's 
recommendation,  describes  the  agency's 
proposed  classification  of  the  device, 
and  proposes  a  new  section  in  Part  890 
in  which  the  device  classification  will  be 
codified. 

FDA  cautions  that  the  final 
classification  of  a  device  may  differ 
from  the  proposal.  Factors  that  may 
cause  such  a  change  include  comments, 
the  agency's  reconsideration  of  existing 
data  and  information,  and  the  agency's 
consideration  of  new  data  and 
information. 

Priorities  for  Class  II  and  Class  III 
Devices 

For  a  device  that  the  Panel 
recommends  be  classified  into  class  II  or 
class  III.  section  513(c)(2)(A)  of  the  act 
requires  that  the  Panel  recommendation 
include,  to  the  extent  practicable,  a 
recommendation  for  the  assignment  of 
priorities  for  application  to  the  device  of 
performance  standards  or  premarket 
approval  requirements.  In  developing  its 
advice  concerning  priorities  (high  or 
low)  of  devices  recommended  for 
classification  into  class  II  or  class  III. 
the  Panel  compared  the  device  with 
other  physical  medicine  devices,  based 
on  information  available  to  the  Panel 
members  concerning  the  relative 
importance  of  use  of  the  device  and  the 
relative  risks  presented  by  the  device. 


The  Panel  recommended  assignment  of 
a  high  priority  orJy  to  those  class  II  or 
class  III  devices  that  the  Panel  believed 
should  receive  the  agency's  immediate 
attention. 

FDAJs  not  proposing  at  this  time  to 
establish  priorities  for  development  of 
performance  standards  for  class  II 
devices  or  application  of  permarket 
approval  requirements  to  class  III 
devices.  Section  613(d)(3)  of  the  act 
authorizes,  but  does  not  require, 
establishment  of  these  priorities.  At  a 
later  date,  however,  the  agency  will 
establish  priorities  for  the  development 
of  standards  for  class  II  devices  and  the 
application  of  premarket  approval 
requirements  to  class  III  devices.  These 
priorities  will  be  based  on  the 
classification  panels'  recommendations, 
available  resources,  and  other  relevant 
factors.  The  agency's  priorities  will  be 
reflected  in  the  agency's  annual  budget 
request  and  other  publicly  available 
documents  and  may  be  published  in  the 
Federal  Register. 

The  agency  intends  to  proceed  as 
quickly  as  the  statute  and  classification 
panel  resources  permit  to  require 
premarket  approval  of  devices  classified 
into  class  III.  Two  factors  affect  the 
length  of  time  necessary  before  FDA 
requires  submission  of  premarket 
approval  applications  for  any  particular 
device  that  is  classified  by  an  FDA 
regulation  into  class  III:  the  number  of 
devices  reviewed  by  a  panel  and  the 
priority  of  a  particular  device  in  relation 
to  other  class  III  devices  considered  by 
a  classification  panel.  For  example, 
where  FDA  clas$ifies  into  class  III  only 
a  few  devices  wjthin  a  panel's  specialty 
area.  FDA  may  at  the  same  time  also 
publish  regulations  under  section  515(b) 
of  the  act  requiring  premarket  approval 
for  many  of  the  class  III  devices 
considered  by  the  panel,  regardless  of  a 
high  or  a  low  priority.  Where  practical. 
FDA  will  publish  these  section  515(b) 
regulations  during  the  grace  period  (30 
months)  following  classificafion.  during 
which  a  device  classified  into  class  III 
by  FDA  regulation  may  lawfully  remain 
on  the  market  without  a  premarket 
approval  application.  The  grace  period 
is  provided  for  io  section  501(f)  of  the 
act  (21  U.S.C.  351(f)). 

Exemptions  For  Class  I  Devices 

Section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  provides  that  FDA 
may  exempt  a  device  recommended  for 
classification  into  class  I  from  a 
requirement  under  the  following 
sections  of  the  act:  section  510. 
registration;  section  519.  records  and 
reports;  and  section  520(f).  good 
manufacturing  practices. 


Under  section  510  of  the  act,  a  person 
"engaged  in  the  manufacture, 
preparation,  propagation,  compounding 
or  processing  of  *  T  *  a  device  or 
devices"  must  register  with  FDA 
(section  510(b)  throjugh  (i)).  file  a  list  of 
devices  (section  51()(j)).  and  notify  FDA 
at  least  90  days  before  beginning 
commerical  distribution  of  a  device 
(section  510(k)).  (See  21  CFR  Part  807.) 
Section  510(g)(4)  authorizes  the  agency 
to  exempt  a  device  from  section  510  if  it 
finds  that  compliance  with  that  section 
is  not  necessary  for  the  protection  of  the 
public  health.  In  §  807.65  (21  CFR 
807.65),  FDA  has  exempted  certain 
classes  of  persons  from  section  510  of 
the  act.  Several  device  classification 
panels  have  recomrnended  that 
manufacturers  of  certain  class  I  devices 
also  be  exempted  from  all  or  some  of  the 
requirements  of  section  510.  The  agency 
has  determined  that  protection  of  the 
public  health  requires  that 
manufacturers  of  iiiedical  devices,  other 
than  those  already  exempt  under 
§  807.65,  register  and  list  their  products 
with  FDA  to  ensure  that  the  agency  can 
identify  these  manufacturers  and  their 
products  and  conduct  necessary 
inspections. 

The  agency  has  determined,  however, 
for  certain  devices,  that  it  is  not 
necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notifi'caltion  submissions. 
Thus,  the  agency  has  proposed  to 
exempt  certain  devices  from  Subpart  E 
of  Part  807  of  the  regulations,  which 
implements  section  510(k)  of  the  act.  The 
agency  does  not,  aft  this  time,  anticipate 
that  premarket  approval  will  be  required 
for  these  devices.  The  agency  believes 
that  the  semiannual  updating  of  device 
listing  under  section  510(j)(2)  will 
provide  FDA  with  adequate  notice  of 
new  products  within  these  generic  types 
of  devices. 

Section  519  of  the  act  authorizes  FDA 
to  issue  regulations  requiring  device 
manufacturers,  importers,  and 
distributors  to  establish  and  maintain 
such  records,  make  such  reports,  and 
provide  such  information  as  the  agency 
may  reasonably  require  to  assure  that 
devices  are  not  adulterated  or 
misbranded  and  to  otherwise  assure 
their  safety  and  effectiveness.  The 
records  and  reports  requirements  in 
several  of  FDA's  present  device 
regulations  are  authorized,  wholly  or  in 
part,  by  section  51B.  The  most  extensive 
of  these  requirements  are  found  in  the 
device  good  manufacturing  practice 
(GMP)  regulation  (21  CFR  Part  820), 
published  in  the  Federal  Register  of  July 
21, 1978  (43  FR  31S»8).  In  the  future.  FDA 
will  publish  other  regulations  in 
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accordance  with  section  519  of  the  act, 
including  regulations  requiring  reports  to 
FDA  of  experience  with  medical 
devices.  Until  these  regulations  are 
issued,  FDA  believes  that  it  caimot 
properly  issue  exemptions  from  them.  In 
the  future,  whenever  the  agency 
proposes  device  regulations  that  include 
records  and  reports  requirements, 
interested  persons  may  submit 
comments  requesting  that  certain 
classes  of  manufactiu'ers  or  other 
persons  be  exempted  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate. 

The  only  type  of  exemption  from 
records  and  reports  requirements  that 
FDA  is  proposing  now.  in  device 
classification  regulations,  is  an 
exemption  of  certain  manufacturers 
from  most  requirements  of  the  device 
GMP  regulation.  As  explained  below, 
the  exemption  will  not  extend  to  two 
device  GMP  records  requirements. 

The  device  GMP  regulation  was 
published  in  final  form  in  the  Federal 
Register  of  July  21. 1978.  At  the  time  of 
the  Panel's  recommendations,  the  GMP 
regulation  had  not  yet  been 
promulgated,  and  the  agency  had  not  yet 
developed  criteria  for  exempting  a  class 
I  device  from  GMP  requirements.  The 
agency  has  now  decided  that,  if  any  one 
of  the  following  criteria  is  met.  FDA  will 
consider  exempting  from  the  GMP 
regulation  a  class  I  device  that  is  not 
labeled  or  otherwise  represented  as 
sterile.  The  agency  will  not.  however, 
exempt  a  device  from  §  820.180  (21  CFR 
820.180).  with  respect  to  general 
requirements  concerning  records,  or 
§  820.198  (21  CFR  820.198).  with  respect 
to  complaint  files.  The  criteria  are: 

1.  FDA  has  determined,  based  on 
adequate  information  about  current 
practices  in  the  manufacture  of  the 
device  and  about  user  experience  with 
the  device,  that  application  of  the  GMP 
regulation  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 

2.  FDA  has  determined  that  all 
possible  defects  relating  to  the  safety 
and  effectiveness  of  the  device  are 
readily  detectable  before  use.  either 
through  visual  examination  by  the  user 
or  routine  testing  before  use.  e.g.,  testing 
a  clinical  laboratory  reagent  with 
positive  and  negative  controls. 

3.  FDA  has  determined  that  any  defect 
in  the  device  that  is  not  readily 
detectable  will  not  result  in  a  device 
failure  that  could  havg  an  adverse  effect 
on  the  patient  or  other  user. 

FDA  has  determined  that  no  device 
that  is  labeled  or  otherwise  represented 
as  sterile  will  be  exempted  from  the 
device  GMP  regulation.  Such  a  device 
must  be  subject  to  the  entire  GMP 
regulation  to  ensure  that  manufacturers 


adequately  reduce  the  bioburden 
(number  of  microorganisms)  on  the 
device  and  its  components  during  the 
manufacturing  process.  This  reduction  is 
accomplished  through  adherence  to  a 
comprehensive  quality  assurance 
program  as  required  by  the  GMP 
regulation,  with  adequate  environmental 
controls,  trained  personnel,  appropriate 
maintenance  and  calibration  of 
sterilization  equipment,  recordkeeping 
concerning  lot  sterility,  strict  packaging 
and  labeling  controls,  and  other  quality 
assurance  measures. 

The  agency  also  has  determined  that 
no  exemption  from  the  device  GMP 
regulation  will  extend  to  §  820.180,  with 
respect  to  general  requirements 
concerning  records,  or  S  820.196,  with 
respect  to  complaint  files.  The  agency 
believes  that  granting  exemptions  from 
these  sections  would  not  be  in  the  public 
interest,  and  that  compliance  with  these 
sections  is  not  unduly  burdensome  for 
device  manufacturers.  To  ensure  that 
device  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  all  such  manufacturers  are 
required  to  comply  with  the  complaint 
file  requirements  of  §  820.198.  All  device 
manufacturers  also  are  required  to 
comply  with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regiilation  is 
still  appropriate. 

In  general.  FDA  has  not  initiated 
proposals  to  exempt  manufacturers  of 
class  I  devices  from  requirements  under 
section  510.  519,  or  520(f)  but  has  acted 
on  the  basis  of  exemption 
recommendations  of  the  device 
classification  panels.  Manufacturers  and 
other  interested  persons  may  submit 
comments  on  the  appropriateness  of 


exemptions  of  manufacturers  of  claa^  I 
devices  that  are  not  the  subject  of  panel 
exemption  recommendations.  FDA  will 
consider  granting  exemptions  from  tne 
requirement  of  premarket  notificatia  i 
and  from  the  GMP  regulation  (other  faan 
§§  820.180  and  820.198)  according  to  the 
policies  and  criteria  discussed  abovi  \. 
Comments  requesting  additional 
exemptions  should  be  supported  by 
information  showing  that  the  exemp  ion 
of  manufacturers  of  a  device  from  th  b 
premarket  notification  requirement  ( >r 
the  GMP  regulation  (other  than 
§§  820.180  and  820.198),  or  both,  is 
consistent  with  the  policies  and  criti  ria 
discussed  above. 

At  the  February  7. 1979  meeting  o: 
Physical  Medicine  Device  Classific 
Panel,  representatives  from  the 
American  Orthotic  and  Prosthetic 
Association  (AOPA)  requested 
exemptions  from  premarket  notific 
(section  510(k)  of  the  act],  records  ai 
reports  (section  519  of  the  act),  and 
manufacturing  practices  (section  52i 
of  the  act)  for  40  orthotic/prosthetii 
devices.  "The  40  orthotic/prosthetic 
devices  are  included  in  the  propose 
regulations  published  in*this  issue 
the  following  Hearing  Clerk  docket 
numbers:  78N-1194.  78N-1200,  78N 
78N-1203.  78N-1204.  78N-1209.  and 
1210.  The  Panel  members  recomme: 
that  FDA  accept  AOPA's  request  f( 
these  exemptions.  This  recommend 
for  exemptions  will  be  considered 
part  of  the  comments  received  on 
physical  medicine  device  proposed 
regulations. 

List  of  Physical  Medicine  Devices 

The  following  is  a  list  showing  th^ 
physical  medicine  devices  that  FD/ 
proposing  to  classify,  the  section  ar 
subpart  of  Part  890  in  the  Code  of 
Federal  Regulations  under  which  th^ 
regulation  classifying  the  device  wit  be 
codified,  the  docket  number  of  the   i 
proposed  classification  regulation,  ^nd 
the  proposed  classification  of  each 
device. 


[the 
non 


on 

d 

;ood 


der 


Ition 


Ssction 


Oavica 


DocfcMNo. 


am* 


890.1100.. 
890.1175.. 
890.1 22S.. 
890.1375.. 
890.1385.. 
890.1450.. 
890.1575.. 
890.1600.. 
890.1615.. 
890.1850.. 
880.1825.. 


890.3025 

890.3075 

890J100 


Subpart  B— Physicm.  Medone  Dmqnostic  Devices 

Powrod  myoelectric  biofeedback  equpmant 78N-1183 

Elactroda  caUa 78N-1 184 

Chrenaximatar 78N-1 185 

Diagnaatic  atactromyograph. 78N-1 186 

Diagnoatic  alactroniyognph  naadto  alactroda 78N-1 1 87 

Powacad  rattax  Iwmmar 78i>4-l  188 

Foroa^naawring  piatlonn „ 7eH-l  189 

tnteimiaaiH  praaaure  maaiurainant  ayitam 78N-1 190 

Mkiialura  pcaasure  Iranaducar 78N-1 191 

Diagnoalic  muada  stJmuMor 78N-1182 

laotdnattc  laiiing  and  avabation  aysiam 78(4-1 183 

SuaPAfTT  C  [Reserved] 

SUSPART  D-PHVSICAL  MEOCWK  PROTmETK  DEVKCS 

78N-1194 

78N-1195 

™. 78N-118e 


Carta.. 


Mac.'-.anlcalclwir. 
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Sacnon 


Device 


Docket  No. 


SoBPABT  0— Physical  MEotOHE  Prosthetic  Devices  — Corgnoed 

Etoclric  poeilioning  chair - 

Quloh - 

Flotation  cushion - 


890.3110 

890.3150 

890J175 

890.3410 External  In*  orthotic  components 


890.3420.. 


External  trrb  prostfielic  components 

Mechanical  hand  and  loot  dnving  controls .. 

Limb  mUMMis 

Truncal  ortfiosw— — 

External  assembled  limb  prosthesis 


890.3450 

890.3475 

890.3490 - 

890.3500.- - 

890.3520 

890.3610 _..  Rigi*'  pneumaBc  structure  orthosis - ..■. 

890.3640 -.  Amisliog „ -■ 

690.3665 - Cogenital  hip  dWocation  abduction  splint 

890.3675 Denw  Bromm  splint 

890.3690 Powered  wtieeled  stretcher 

890.3700 - Nonpowered  communication  system 

890.3710 Powered  communication  system 

890.37ZS Powered  environmental  control  system 

890.3750 Mechanicallable - -.. 

890.3760 Powered  table 

890  3790 Cane,  crutch,  and  walker  tips 

890.3800 -.  Motorized 3-wheeled vehicle 

890.3825 Mechanical  walker 

890  3850 Mectiamcal  wheefc:*iair 

890.3860 Powered  wheelchair _„ ..... 

890.3880 Special  grade  wheelchair 

890.3890 Stair-dinfting  wheelchair _ 

890.3900 Standup  wheetahair..... — _- - 

890.3910 Wheelcnair  accessory _ 

890.3920 Wheelcfiair  components 

890.3930 Wheetehair  elevator 

890.3940..- Wheetehair  platform  scale _.- 

Subpart  E  [Rescrveo} 

Subpart  F— Physical  Medicine  Therapeutic  Deviccs 

890.5050 Daily  activity  assist  devices — ..... 

890.5100 ImmersKjn  hydnobalh _ 

890.5110 Paraffin  bath 

890.5125 Nonpowered  sitz  t>ath.. 

890.5150 

890.5180 __ 

890.5170 

8905180 


78N-1197 
78N-1198 
78N-1199 
78N-1200 
78N-1201 
78N-1202 
78N-1203 
76N-1204 
78N-1205 
78N-1206 
78N-1207 
78N-1208 
78N-1209 
78N-1210 
78N-1211 
78N-1212 
78N-1213 
78N-1214 
78N-1215 
78N-1216 
78r^1217 
78f^1218 
78N-1219 
78N-1220 
78N-1221 
78N-1222 
78N-1223 
781^1224 
78N-1225 
78N-1226 
78N-1227 
78N-1228 


78N-1229 
78N-1230 
78N-1231 
78N-1232 


Powered  petient  transport „ 78N-1233 

Ar  fkildized  bed 78N-1234 

Powered  flotation  therapy  bed 78N-1235 

Manual  patient  rotation  bed 78N-1236 


890.5225 Powered  petient  rotation  bed.. 

890.5250 _ Moist  steam  cabinet 

890  5275 Microwave  diatfiermy 

890  5290 Shortwave  diathermy 

890  5300 Ultrasonic  diathermy 

890.5350 Exercise  component .'. 

890  5360 Measuring  exercise  equipment 

890  5370 Nonmeasurmg  exercise  equipment 

890.5380 Powered  exercise  equipment 

890  5500 _ „ Infrared  lamp 

890.5525 „ Iontophoresis  device 

890.5575 External  limb  overload  warning  device 

890.5650 Powered  inflatable  tutje  massager 

890.5660 Ptiysical  ttierapy  muscle  relaxer 

890,5700 _ Cold  pack 

890  5710 Hot  or  cold  disposable  pack 

890.5720 Water  circulating  hot  or  cold  pack 

890.5730 Most  heat  pack 

890.5740 „ Powered  heating  pad 

890.5765 Pressure  applying  device „.. 

890.5850 Powered  muscle  stimulator 

890.5860 Ttierapeutx;  ultrasourxJ  and  muscle  stimulator.. 

890.5880 Multi-funclion  physical  therapy  table 

890  5900 Powered  traction  equipment 

890.5925 Traction  accessories 

890  5940 Chilling  unit 

890  5950 Powered  heating  unit 

890.5975 Physical  therapy  pulsator 


7eN-1237 
78N-1238 
78N-1239 
7eN-1241 
78N-1242 
78N-1243 
78N-1244 
76N-1245 
78N-1246 
78N-1248 
7bN-1249 
78N-1250 
78N-1251 
7BN-1252 
78N-1253 
78N-1254 
78N-1255 
78N-1256 
78N-12S7 
78N-1258 
78N-1259 
78N-1260 
78N-1261 
78N-1262 
78N-1263 
78N-1264 
78N-1265 
78N-1266 


Oasa 


I 
II 
II 
I 

II 
II 
II 
I 

II 

II 

II.  Ill 

II.  Ill 

II.  Ill 

I 

II 
I 

II 
II 
II.  Ill 
II 
II 
II 


I 

II 
II.  Ill 
II 
II 
I 

II 
II 
II 


Devices  Considered  by  Two  or  More 
Panels 

Many  devices  were  reviewed  by  two 
or  more  device  classification  panels.  For 
these  devices,  FDA  will  publish  each 
panel's  recommendations  and  a  single 
proposed  classification  regulation.  The 
following  devices  were  considered  by 
the  Physical  Medicine  Device 


Classification  Panel  and  by  other 
panels: 

1.  The  Neurological  Device 
Classification  Panel  and  the  Physical 
Medicine  Device  Classification  Panel 
recommended  that  the  chronaximeter  be 
classified  into  class  II.  The  devices 
reviewed  by  the  two  Panels  are 
essentially  the  same.  Therefore,  the 
agency  is  proposing  a  single  regulation 
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classifying  the  chronaximeter  into  class 
II  and  is  publishing  the  two  Panels' 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

2.  The  Neurological  Device 
Classification  Panel  and  the 
Anesthesiology  Device  Classification 
Panels  recommended  that  the 
electromyograph  and  electromyograph 
monitor  be  classified  into  class  II.  The 
Physical  Medicine  Device  Classification 
Panel  recommended  that  the  diagnostic 
electromyograph  be  classified  into  class 
II.  These  devices  are  essentially  the 
same.  Therefore,  the  agency  is  proposing 
a  single  regulation  classifying  the 
diagnostic  electromyograph  device  into 
class  II  and  is  publishing  the  three 
Panels'  recommendations  in  the 
proposal  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

3.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommended  that  the  wheeled  geriatric 
chair  be  classified  into  class  I.  The 
Physical  Medicine  Device  Classification 
Panel  recommended  that  the  mechanical 
chair  be  classified  into  class  I.  The 
agency  has  determined  that  these 
devices  are  essentially  the  same. 
Therefore,  the  agency  is  proposing  a 
single  regulation  classifying  the 
mechanical  chair  into  class  I  and  is 
publishing  the  two  Panels' 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

4.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommended  that  the  silicone  chair 
cushion  be  classified  into  class  I.  The 
Physical  Medicine  Device  Classificafion 
Panel  recommended  that  the  flotation 
cushion  be  classified  into  class  I.  The 
agency  has  determined  that  these 
devices  are  essentially  the  same. 
Therefore,  the  agency  is  proposing  a 
single  regulation  classifying  the  flotation 
cushion  into  class  I  and  is  publishing  the 
two  Panels'  recommendations  in  a 
proposal  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

5.  The  Gastroenterology  Device 
Classification  Panel  recommended  that 
the  abdominal  belt  be  classified  into 
class  II.  The  Physical  Medicine  Device 
Classification  Panel  recommended  that 
the  truncal  orthosis  be  classified  into 
class  I.  The  agency  has  determined  that 
these  devices  are  essentially  the  same. 
Therefore,  the  agency  is  proposing  a 
single  regulation  classifying  the  truncal 
orthosis  into  class  I  and  is  publishing  the 
two  Panels'  recommendations  in  a 
proposal  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

6.  The  Obstetrics/Gynecological 
Device  Classification  Panel 


recommended  that  the  manual  sitz  bath 
kit  (not  heated)  be  classified  into  class  I. 
The  Physical  Medicine  Device 
Classification  Panel  recommended  that 
the  nonpowered  sitz  bath  be  classified 
into  class  I.  The  agency  has  determined 
that  these  devices  are  essentially  the 
same.  Therefore,  the  agency  is  proposing 
a  single  regulation  classifying  the 
nonpowered  sitz  bath  into  class  I  and  is 
publishing  the  two  Panels' 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

7.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommended  that  the  AC-powered 
water  flotation  bed  be  classified  into 
class  II.  The  Physical  Medicine  Device 
Classificafion  Panel  recommended  that 
the  powered  flotation  therapy  bed  be 
classified  into  class  II.  The  agency  has 
determined  that  these  devices  are 
essenfially  the  same.  Therefore,  the 
agency  is  proposing  a  single  regulation 
classifying  the  powered  flotation  bed 
into  class  II  and  is  publishing  the  two 
Panels'  recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

8.  The  General  Hospital  and  Personal 
Use  Device  Classification  Panel 
recommended  that  the  heat  lamp 
(infrared)  be  classified  into  class  I.  The 
Physical  Medicine  Device  Classification 
Panel  recommended  the  the  infrared 
lamp  be  classified  into  class  II.  The 
agency  has  determined  that  these 
devices  are  essenfially  the  same. 
Therefore,  the  agency  is  proposing  a 
single  regulation  classifying  the  infrared 
lamp  into  class  II  and  is  publishing  the 
two  Panels'  recommendafions  in  a 
proposal  appearing  elsewhere  in  this 
issue  of  the  Federal  Register. 

9.  The  General  Hospital  and  Personal 
Use  Device  Classificafion  Panel 
recommended  that  the  chemical  hot 
pack  and  chemcial  cold  pack  be 
classified  into  class  I.  The  Physical 
Medicine  Device  Classification  Panel 
recommended  that  disposable  hot  and 
cold  packs  be  classified  into  class  II. 
The  agency  has  determined  that  these 
devices  are  essenfially  the  same. 
Therefore,  the  agency  is  proposing  a 
single  regulafion  classifying  the 
disposable  hot  or  cold  pack  into  class  I 
and  is  publishing  the  two  Panels' 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

10.  The  General  and  Plastic  Surgery 
Device  Classification  Panel 
recommended  that  the  GPS  muscle 
stimulator  be  classified  into  class  II.  The 
Physical  Medicine  Device  Classificafion 
Panel  recommended  that  the  powered 
muscle  sfimulator  be  classified  into 
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class  II.  The  agency  has  determined  that 
these  devices  are  essentially  the  same. 
Therefore,  the  agency  is  proposing  a 
single  regulation  classifying  the 
powered  muscle  stimulator  into  class  II 
and  is  publishing  the  two  Panels' 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

11.  The  Anesthesiology  Device 
Classification  Panel  recommended  that 
the  bicycle  ergometer  and  treadmill 
ergometer  be  classified  into  class  11.  The 
Physical  Medicine  Device  Classification 
Panel  recommended  that  powered 
exercise  equipment  be  classified  into 
class  II.  The  agency  has  determined  that 
these  devices  are  essentially  the  same. 
Therefore,  the  agency  is  proposing  a 
single  regulation  classifying  powered 
exercise  equipment  into  class  II  and  is 
publishing  the  two  Panels' 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

12.  The  Dental  Device  Classification 
Panel  recommended  that  the 
iontophoretic  device  be  classified  into 
class  I.  The  Ear,  Nose,  and  Throat 
Device  Classification  Panel 
recommended  that  the  iontophoretic 
anesthetizer  be  classified  into  class  II. 
The  Physical  Medicine  Device 
Classification  Panel  recommended  that 
the  iontophoresis  device  be  classified 
into  class  II.  The  agency  has  determined 
that  these  devices  are  essentially  the 
same.  Therefore,  the  agency  is  proposing 
a  single  regulation  classifying  the 
iontophoresis  device  into  class  II  for  its 
use  in  the  diagnosis  of  cystic  fibrosis,  for 
the  acceleration  of  flouride  in  dentistry, 
and  for  the  local  anesthesia  of  the  intact 
tympanic  membrane,  and  into  class  III 
for  any  other  uses.  The  agency  is 
publishing  the  three  Panels' 
recommendations  in  a  proposal 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

13.  The  Physical  Medicine  Device 
Classification  Panel  and  the  other 
panels  listed  below  made  classification 
recommendations  concerning  the 
following  devices: 


Oevica 


Other  panel 


Composite  surface  biopotential  electrode....  Neurological. 

Metallic  surface  biopotential  electrode Neurological. 

Metallic  electrode  vMIti  ton  pad  covering Neurological. 

Electrode  gal Neurological. 

Ptiysical  mednne  dynamometer _ Orthopedic 

Touch  dischminatar  asttiaaiomeler Neurological. 

Two-point  dtehminator  aathesiometer Nauological. 

AC-powerad  goniometer Orthopedic. 

Mechanical  goniometer Orttwpedic. 

AOpowarad  skin  reaiatance  matar Neurological. 

Device  Classification  Panel  concurs 
with  the  Neurological  Device 
Classification  Panel's  class  II 


recommendation  for  these  devices.  The 
recommendation  appears  in  a  proposed 
regulation  in  the  November  28, 1978 
Federal  Register  (43  FR  55650,  55648}. 

Environmental  Impact 

FDA  has  carefully  considered  the 
environmental  effects  of  proposed 
§890.1  and  of  the  proposed  physical 
medicine  device  classification 
regulations  and  has  concluded  that  an 
environmental  impact  statement  is  not 
required  because  the  proposed  actions 
will  not  significantly  affect  the  quality  of 
the  human  environment.  A  copy  of  the 
environmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration  (address  above). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513  and 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  U.S.C.  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  oew  Part  890, 
Subpart  A,  to  read  as  follows: 

PART  890— PHYSICAL  MEDICINE 
DEVICES 

Subpart  A— General  Provisions 

Sec. 

890.1    Scope. 

Authority:  Sees.  513  and  701(a),  52  Stat. 
1055,  90  Stat.  540-546  (23  U.S.C.  360c  and 
701(a)).  1 

Subpart  A— General  Provisions 

§  890.1    Scope. 

(a)  This  part  sets  forth  the 
classification  of  physical  medicine 
devices  intended  for  human  use. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 
will  be,  subject  to  the  regulation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  of  this  chapter  carmot 
show  merely  that  the  device  is 
accurately  described'by  the  section  title 
and  identification  provision  of  a 
regulation  in  this  part,  but  shall  state 
why  the  device  is  substantially 
equivalent  to  other  devices,  as  required 
by  §  807.87  of  this  chapter. 

(c)  To  avoid  duplicative  hstings,  a 
physical  medicine  device  that  has  two 
or  more  types  of  uses  (e.g.,  use  both  as  a 
diagnostic  device  and  as  a  threapeutic 
device)  is  Usted  in  the  subpart 
representing  one  use  of  the  device, 
rather  than  in  two  or  more  subparts. 

Interested  persons  may,  on  or  before 
October  29, 1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 


Lane.  Rockville,  MD  20657,  written 
comments  regarding  th|s  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  Individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  aboive  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

In  accordance  with  Bxecutive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  August  14, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  7&-26280  Filed  8-27-79:  8*45  am] 
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[21  CFR  Part  890] 

[Docket  No.  78N-11 83] 

Medical  Devices;  Classification  of 
Powered  Myoelectric  biofeedback 
Equipment  i 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule, 

summary:  The  Food  aijd  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  myoelectric 
biofeedback  equipment  into  class  II 
(performance  standards).  This  proposed 
classification  applies  to  all  powered 
myoelectric  biofeedback  equipment 
whether  powered  by  alternating  current 
(AC)  or  batteries.  The  FDA  is  also 
pubhshing  the  recommendation  of  the 
Physical  Medicine  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II  if  powered  by  alternating  current 
and  classified  into  class  I  if  battery 
powered.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  tbe  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
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dates:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  powered  myoelectric 
biofeedback  equipment: 

1.  Identification:  Powered  myoelectric 
biofeedback  equipment  is  a  device  that 
monitors  certain  bodily  functions  (e.g.. 
muscle  contraction/relaxation,  skin 
temperature,  and  electrical  resistance  of  skin) 
and  displays  the  output  of  the  device  to  the 
patient  and  is  used  to  decrease 
psychophysiological  symptoms  and  aid  in 
muscle  training  performance.  The  device  may 
be  powered  by  alternating  current  (AC),  or  it 
may  be  battery  powered. 

2.  Recommended  classification:  The  Panel 
recommends  that  myoelectric  biofeedback 
equipment  that  is  powered  by  AC  be 
classified  into  class  II  (performance 
standards)  and  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority.  The  Panel  also  recommends  that 
devices  of  this  type  that  are  battery  powered 
be  classified  into  class  I  (general  controls], 
with  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
powered  myoelectric  biofeedback  equipment 
be  classified  into  class  II  if  AC  powered 
because  the  Panel  believes  that  a  standard  is 
necessary  to  control  electrical  current  to 
prevent  shock  and  bums.  The  device  applies 
an  electrical  current  to  the  body  to  measure 
the  intrinsic  electrical  properties  of  muscles 
and  nerves,  and  to  measure  skin  temperature 
and  resistance.  The  Panel  believes  that  the 
measurement  limitations  inherent  in  this 
technique  should  be  clearly  specified  by  the 
manufacturers  of  the  device.  The  Panel 
believeB  that  general  controls  will  not 
provide  sufficient  control  over  the  electrical 
characteristics  of  the  AC-powered  version  of 
this  device.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assiu-ance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 


sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

The  Panel  believes  that  general  controls 
would  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  battery-powered 
models  of  this  device  because  the  risks  of 
electrical  shock  and  bums  for  such  a  device 
are  minimal.  Therefore,  the  Panel 
recommends  that  battery-powered  models  of 
this  device  be  classified  into  class  I. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  AC-powered  devices;  the 
Panel  members'  personal  knowledge  of,  and 
familiarity  with,  the  device:  a  review  of  the 
pertinent  literature  (Refs.  1  through  4);  and 
information  presented  during  a  Panel 
meeting.  The  Panel  recommends  that  the 
device  be  restricted  in  use  to  professionally 
qualified  persons  recognized  as  experienced 
in  the  diagnosis,  evaluation  and/or  treatment 
of  the  specific  condition  involved.  At  the 
Panel  meeting  of  December  6, 1976,  Dr 
Kenneth  Gaarder,  University  of  Texas  [Ref, 
7),  discussed  the  "Clinical  use  of 
Electromyography  (EMC)  in  Biofeedback." 
He  presented  methods  and  indications  of 
treatment  and  various  other  aspects  of 
biofeedback.  Dr.  Gaarder  stated  that  the 
procedures  are  safe  with  carefully  made 
instruments  and  that  standards  could  assure 
the  production  of  high  quality  instruments. 

5.  Risks  to  health:  (a)  Electrical  shock:  The 
patient  may  receive  an  electrical  shock 
because  the  device  is  electrically  powered 
and  connected  to  the  patient  by  means  of 
electrodes. 

(b)  Misdiagnosis  and  inappropriate 
therapy;  Inaccurate  measurement  function  of 
the  device  could  lead  to  misdiagnosis  and 
subsequent  inappropriate  therapy. 

Proposed  Classification 

The  Commissioner  has  reviewed  the 
Panel  recommendation  on  powered 
myoelectric  biofeedback  equipment  and 
three  studies  in  the  literature,  the  results 
of  which  support  the  effectiveness  and 
therapeutic  value  of  biofeedback  in 
rehabilitation  (Refs.  2,  3,  and  4).  The 
Commissioner  has  concluded  that  all 
powered  biofeedback  equipment, 
whether  battery  powered  or  AC 
powered,  should  be  subject  to 
performance  standards.  The 
Commissioner  believes  that  the  battery- 
powered  device,  as  well  as  the  AC- 
powered  device,  presents  a  risk  of 
electrical  shock  injuries.  Therefore,  the 
Commissioner  is  proposing  that  all 
powered  myoelectric  biofeedback 
equipment  be  classified  into  class  II 
(performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
'  this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 


sufficient  information  to  establiCi  a 
performance  standard  for  this  df  vice. 

References 

The  foUowirvg  information  hal  been 
placed  in  the  office  of  the  Hearii  ig  Clerk 
(address  above),  and  may  be  sei  tn  by 
interested  persons,  from  9  a.m.  tp  4  p.m., 
Monday  through  Friday. 
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Therefore,  ujider  the  Federal  ='ood. 
Drug,  and  Cosmetic  Act  (sees.  313, 
701(a),  52  Stat.  1055,  90  Stat.  54(  -546  (21 
U.S.C.  360c,  371(a)))  and  under  luthority 
delegated  to  him  (21  CFR  5.1),  t  le 
Commissioner  proposes  to  ame  id  Part 
890  by  adding  new  Subpart  B  ai  id 
§  890.1100,  to  read  as  follows: 

Subpart  B— Physical  Medicine 
Diagnostic  Devices 

§  890. 1 1 00    Powered  myoeiectric  y 
biofeedback  equipment 

(a)  Identification.  Powered 
myoelectric  biofeedback  equipi  lent  is  a 
3evice  that  monitors  certain  bo  lily 
functions  (e.g.,  muscle  contract!  du/ 
relaxation,  skin  temperature,  and 
electrical  resistance  of  skin)  an  1 
displays  the  output  of  the  devia » to  the 
patient  and  is  used  to  decrease 
psychophysiological  symptoms  |and  aid 
in  muscle  training  performance.  The 
device  may  be  powered  by  alte  nating 
current  (AC),  or  it  may  be  batta  ry 
powered. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  oi  before 
October  29, 1979,  submit  to  the  i  )ffice  of 
the  Hearing  Clerk  (HFA-305),  Fi  rod  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD 
written  comments  regarding  thii 
proposal.  Four  copies  of  all  co: 
shall  be  submitted,  except  that 
individuals  may  submit  single  obpies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  niunbf  r  found 


50466 


in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-28201  Filed  8-27-78;  8:45  am] 
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[21  CFR  Part  890] 
[Docket  No.  78N-1 184] 

Medical  Devices;  Classification  of 
Electrode  Cables 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  electrode  cables  into  class  I 
(general  controls).  The  FDA  is  also 
publishing  the  recommendation  of  the 
Physical  Medicine  Device  (Classification 
Panel  that  the  device  be  classified  into 
class  1.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1978. 

DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7238. 

SUPPUEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
baclcground  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 


recommendation  with  respect  to  the 
classification  of  electrode  cables: 

1.  Identification;  An  electrode  cable  is  a 
device  composed  of  strands  of  insulated 
electrical  conductors  laid  togetlier  around  a 
central  core  and  used  to  connect  an  electrode 
from  a  patient  to  a  diagnostic  machine. 

2.  Recommended  classification:  Class  I 
(general  controls].  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation;  The  Panel  recommends  that 
electrode  cables  be  classified  into  class  I 
because  this  is  a  simple  device  that  presents 
no  imdue  risks  to  health  when  used  in  a 
normal  manner  and  for  the  purpose 
recommended.  The  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  familiarity  with, 
this  device. 

5.  Risks  to  health:  None  identiHed. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  electrode  cables  be  classified  into 
class  I  (general  controls),  with  no 
exemptions.  The  Commissioner  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectivetness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  B  by  adding  new 
§  890.1175,  to  read  as  follows: 

§890.1175    Electrode  cable. 

(a)  Identification.  An  electrode  cable 
is  a  device  composed  of  strands  of 
insulated  electrical  conductors  laid 
together  around  a  central  core  and  used 
to  cormect  an  electrode  from  a  patient  to 
a  diagnostic  machine. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  29, 1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copiea  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  document  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Dated:  August  14, 1978. 
\^nlliaIIl  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  70-28262  Filed  8-27-7g|  8;4S  am] 
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Medical  Devices;  Claissiflcatlon  of 
Chronaximeters 

agency:  Food  and  D(ug  Administration. 
ACTION:  Proposed  Rule. 

■ ' f 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  chronaximeters  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  and  the 
Neurological  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  mediqal  Device 
Amendments  of  1976. 

DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

]ohnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7238. 

SUPPLEMENTARY  INFOfiMATION: 

Panel  Recommendatien 

A  proposal  elsewhgre  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel  and  the 
Neurological  Device  Classification 
Panel,  FDA  advisory  committies,  made 
the  following  recommendations  with 
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respect  to  the  classification  of 
chronaximeters: 

1.  Identification:  A  chronaximeter  is  a 
device  that  measures  nuromuscular 
excitability  by  means  of  a  strength-duration 
curve  that  provides  a  basis  for  diagnosis  and 
prognosis  of  neurological  dysfunction. 

2.  Recommended  classification:  Class  II 
(performance  standards].  The  Panels 
recommend  that  the  establishment  of  a 
performance  standard  for  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
the  chronaximeter  be  classified  into  class  II 
because  the  device  is  electrically  powered 
and  applies  an  electric  current  through  the 
skin.  The  Panels  believe  that  a  performance 
standard  is  needed  to  control  electrical 
leakage  current  to  prevent  electrical  shock 
and  bums.  The  chronaximeter  provides  a 
measurement  function,  and  the  Panels 
believe  that  the  measurement  limitations  of 
this  device  should  be  clearly  specified  by  the 
manufacturers  of  the  device.  They  also 
believe  that  general  controls  will  not  provide 
sufficient  control  over  these  characteristics. 
The  Panels  believe  that  a  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device;  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  with,  the  device;  and  a  review  of 
the  available  literature  (Refs.  1  and  2].  Harris 
(Ref.  1)  describes  the  procedure  to  be 
followed  in  recording  chronaxy,  and  Parry 
(Ref.  2]  explains  the  plotting  of  the  strength- 
duration  corve  and  what  the  curve 
represents.  The  literature  supports  the  need 
for  accuracy  of  the  prognostic  and  diagnostic 
data  supplied  by  the  clu-onaximeter. 

5.  Risks  to  health:  (a)  Electrical  shock:  The 
patient  may  receive  an  electrical  shock 
because  the  device  is  electrically  powered 
and  connected  to  the  patient  by  means  of 
electrodes,  (b)  Bums:  Skin  bums  could  result 
from  an  excessive  direct  current  component 
of  the  output,  (c]  Misdiagnosis  and 
inappropriate  therapy;  An  inaccurate 
measurement  function  could  lead  to 
misdiagnosis  and  subsequent  inappropriate 
therapy. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
recommendations  of  the  Physical 
Medicine  Device  Classification  Panel 
and  the  Neurological  Device 
Classification  Panel  and  is  proposing 
that  chronaximeters  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 


effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Harris,  R..  "Chronaxy,"  in 
"Electrodiagnosis  and  Electromyogiaphy."  3d 
Ed..  Edited  by  Licht,  S.,  Waverly  Press.  Inc., 
Baltimore,  MD,  pp.  21B-240. 1971. 

2.  Parry.  C.  B.  W..  "Strength-Duration 
Curves,"  in  "Electrodiagnosis  and 
Electromyography,"  3d  Ed.,  Edited  by  Licht, 
S.,  Waverly  Press.  Inc.,  Baltimore.  USD,  pp. 
241-271, 1971. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  B  by  adding  new 
§  890.1225,  to  read  as  follows: 

§  890.1225    Chronaximeter. 

(a)  Identification.  A  chronaximeter  is 
a  device  that  measures  neuromuscular 
excitability  by  means  of  a  strength- 
duration  curve  that  provides  a  basis  for 
diagnosis  and  prognosis  of  neurological 
dysfunction. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979.  submit  to  the  Hearing 
Clerk  {HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  7&-26283  Filed  S-27-7B:  8:45  am] 
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Medical  Devices;  Classification  of 
Diagnostic  Electromyographs 

agency:  Food  and  Drug  Administration. 


ACTION:  Proposed  rule. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  diagnostic  electromyoBraphs 
into  class  n  (performance  standa^s). 
The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  P^nel, 
the  Neurological  Device  Classificjation 
Panel,  and  the  Anesthesiology  Df  vice 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  k  to 
provide  for  the  future  developmoit  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectivenns  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  &ial 
regulation  classifying  the  device]  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  21 1979. 
The  Commissioner  of  Food  and  I  >rugs 
proposes  that  the  final  regulatiol  based 
on  this  proposal  become  effectiv ;  30 
days  after  the  date  of  its  publica  ion  in 
the  Federal  Rej^ter. 
ADDRESS:  Written  comments  to  I 
office  of  the  Hearing  Clerk  (HF/ 
Food  and  Drug  Administration, 
65,  5600  Fishers  Lane.  Rockville. 
20857. 
FOR  FURTHER  INFORMATION 

Johnsie  W.  Bailey.  Bureau  of  M^ 

Devices  (HFK-410),  Food  and  D 

Administration,  Department  of 

Education,  and  Welfare,  8757 

Ave.,  Silver  Spring,  MD  20910, 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  if  sue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  rej  ulation. 
The  Physical  Medicine  Device 
Classification  Panel,  the  Neuroldgical 
Device  Classification  Panel,  and  the 
Anesthesiology  Device  Classifici  ition 
Panel,  FDA  advisory  committee] ,  made 
the  following  recommendation  vyith 
respect  to  the  classification  of 
diagnostic  electromyographs: 

1.  Identification:  A  diagnostic 
electromyograph  is  a  device  used  to  \ 
and  display  the  bioelectric  signals  pioduced 
by  muscles,  to  stimulate  peripheral  oierves, 
and  to  monitor  and  display  the  elect 
activity  produced  by  nerves  for  the  i 
and  prognosis  of  neuromuscular  diss 

2.  Recommended  classification:  Ck 
(performance  standards].  The  Panels 
recommend  that  establishing  a  performance 
standard  for  this  device  be  a  low  prierity. 

3.  Summary  of  reasons  for  1 
recommendation:  The  Physical  Medicine 
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Device  Classification  Panel  recommends  that 
diagnostic  electromyographs  be  classified 
into  class  II  because  the  device  is  electrically 
powered,  and  the  Panel  beUeves  a 
performance  standard  is  needed  to  control 
leakage  of  electrical  oirrent  to  prevent 
electrical  shock  and  bums.  Also,  because  the 
device  applies  an  electrical  current  to  the 
body  to  measure  the  intrinsic  electrical 
properties  of  skeletal  muscle,  the  Panel 
believes  that  the  measurement  limitations 
inherent  in  this  technique  should  be  clearly 
specified  by  the  manufacturers  of  the  device. 
The  Panel  also  recommends  that  the  device 
be  restricted  to  use  by  a  physician  trained  in 
diagnostic  electromyography.  The 
Neurological  Device  Classification  Panel 
recommends  that  the  device  be  classified  into 
class  II  because  the  Panel  believes  that  the 
characteristics  of  the  electric  current  applied 
to  the  body  should  be  controlled  to  prevent 
injury.  The  Panel  also  believes  that  the 
measurement  limitations  of  this  device 
should  be  controlled  to  prevent  misdiagnosis. 
The  Anesthesiology  Device  Classification 
Panel  recommends  that  the  device  be 
classified  into  class  II  because  the  Panel 
believes  that  a  performance  standard  is 
needed  to  control  electrical  leakage  current 
to  prevent  electrical  shock.  The  Physical 
K5edicine  Device  Classification  Panel,  the 
Neurological  Device  Classification  Panel,  and 
the  Anesthesiology  Device  Classification 
Panel  believe  that  general  controls  will  not 
provide  sufficient  control  over  these 
characteristics.  The  Panels  believe  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  potential 
hazards  associated  with  this  device;  the 
Panel  members'  personal  knowledge  of,  and 
famiharity  with,  the  device;  and  a  review  of 
the  available  literature  [Refs.  1  and  2).  Guld, 
Rosenfalck,  and  Willison  report  that  "*  *  * 
clinical  electromyographers  *  *  *  must 
appreciate  that  electrodes,  amplifiers,  and 
recording  apparatus  need  careful  design  and 
maintenance  to  avoid  distortion  severe 
enough  to  affect  experimental  results."  The 
authors  expand  on  this  topic  and  report  the 
main  sources  of  error  and  distortion  and  the 
problems  of  safety  and  interference  in  the  use 
of  electromyographs  (Ref.  1).  The 
Electrodiagnostic  Subcommittee  of  the 
Physical  Medicine  Device  Classification 
Panel  discussed  the  problem  areas  with  the 
use  of  clinical  electrodiagnostic  equipment  in 
a  presentation  by  Dr.  Joseph  Goodgold,    ' 
Department  of  Rehabilitation,  New  York 
University  Medical  Center,  New  York  City 
(Ref.  2).  The  Subcommittee  also  discussed 
some  of  the  general  technical  requirements  of 
electromyographic  equipment  in  a 
presentation  by  Stewart  Reiner,  Teca  Corp., 
White  Plains,  New  Jersey  [Ref.  2).  Dr. 
Goodgold  identified  the  possible  problem 
areas  in  the  clinical  use  of  electrodiagnostic 
equipment.  General  concepts  for  use  of  the 
device  were  presented  (Ref.  2).  Reiner 
presented  for  discussion  the  technical 
requirements,  standard  recommendations, 


and  specific  device  problems  of  the 
electromyograph  (Ref  2). 

5.  Risks  to  health:  Tke  Physical  Medicine 
Device  Classification  Panel,  the  Neurological 
Device  Classification  Panel,  and  the 
Anesthesiology  Device  Classification  Panel 
identified  the  following  risks  to  health,  (a) 
Electrical  shock:  The  patient  may  receive  an 
electrical  shock  because  the  device  is 
electrically  powered  and  connected  to  the 
patient  by  means  of  electrodes,  (b) 
Misdiagnosis  and  inappropriate  therapy: 
Inaccurate  measurement  function  of  the 
device  could  lead  to  misdiagnosis  and 
subsequent  inappropriate  therapy,  (c]  Local 
bums  and  tissue  damage:  Excessive 
stimulation  current  cotild  cause  local  bums 
and  tissue  damage  to  the  patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendations  and  is 
proposing  that  diagDostic 
electromyographs  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(HFA-305).  (address  above)  and  may  be 
seen  by  interested  persons,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

1.  Guld,  C,  A.  Rosenfalck,  and  R.  G. 
Willison,  "Technical  Factors  in  Recording," 
in  Electrodiagnosis  and  Electromyography," 
3d  Ed.,  Edited  by  S.  Licht.  Waveriy  Press, 
Inc.,  Baltimore,  MD,  pp.  452-478, 1971. 

2.  Summary  Minutes  of  the  First  Meeting  of 
the  Electrodiagnostic  Subcommittee  of  the  • 
Physical  Medicine  Device  Classifiction  Panel, 
October  7, 1975. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513  and 
701(a),  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  U.S.C.  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  B  by  adding  new 
§  890.1375,  to  read  as  follows: 

§  890.1375    Diagnostic  electromyograph. 

(a)  Identification.  A  diagnostic 
electromyograph  is  a  device  used  to 
monitor  and  display  the  bioelectric 
signals  produced  by  muscles,  to 
stimulate  peripheral  nerves,  and  to 
monitor  and  display  the  electrical 
activity  produced  by  nerves  for  the 
diagnosis  and  prognosis  of 
neuromuscular  disease. 


(b)  Classification.  Olass  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration  ,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  3)857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  commenUs  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  df  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26264  Filed  B-27-79;lS.4S  am) 
BILUNG  CODE  4110-03-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1 187] 


Medical  Devices;  Classification  of 
Diagnostic  Electromyograph  Needle 
Electrodes 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  prc^osed  regulation 
classifying  diagnostic  electromyograph 
needle  electrodes  into  class  II 
(performance  standands).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  IL  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  pubhc 
comments,  FDA  would  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register,  j 
ADDRESS:  Written  coiiunents  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adininistration,  Rm.  4- 
65,  5600  Fishers  Lane,  jRockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bujeau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
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Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7238.  , 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  diagnostic 
electromyograph  needle  electrodes: 

1.  Identification:  A  diagnostic 
electromyograph  needle  electrode  is  a 
monopolar  or  bipolar  needle  that  is  inserted 
into  muscle  or  nerve  tissue  to  sense 
bioelectric  signals.  The  device  is  used  in 
conjunction  with  diagnostic 
electromyography  (recording  the  intrinsic 
electrical  properties  of  skeletal  muscle). 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
diagnostic  electromyograph  needle  electrodes 
be  classified  into  class  II  because  the  Panel 
believes  the  hazards  associated  with  this 
device  warrant  a  performance  standard. 
Also,  the  Panel  believes  that  a  performance 
standard  will  assure  that  the  performance 
characteristics  of  the  device  are  maintained 
at  a  satisfactory  level.  The  Panel  believes 
that  the  materials  of  which  the  device  is 
made  should  be  controlled  to  prevent  tip  or 
shaft  failure  and  a  loss  of  insulation.  The 
Panel  believes  that  the  materials  should 
allow  proper  sterilization  of  the  device.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device  and  on  the  Panel 
members;  personal  knowledge  of,  and 
familiarity  with,  the  device. 

5.  Risks  to  health:  (a)  Toxicity:  The 
materials  usfed  could  produce  toxicity,  (b) 
Infection:  Infection  may  result  if  the  device 
cannot  be  adequately  sterihzed.  (c) 
Misdiagnosis:  Spontaneous  noise  generation 
and/or  impedence  may  cause  invahd  clinical 
observations  in  electromyography,  (d) 
Inappropriate  therapy:  Loss  of  needle 
insulation  or  tip  failure  could  cause 
misdiagnosis,  resulting  in  inappropriate 
therapy. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  diagnostic  electromyograph  needle 


electrodes  be  classified  into  class  11 
(performance  standards).  Two  studies 
on  monopolar  electromygraphic  needles 
were  review  (Refs.  1  and  2).  Mikolich 
and  Waylonis  (Ref.l)  studied  the 
durability  of  teflon-coated  needle 
electrodes  over  a  2-year  period.  Their 
study  concluded  that  the  durability  of 
electrode  needles  varies.  It  was  found, 
however,  that  the  most  common  causes 
of  failure  of  the  needle  electrode  were 
teflon  failure,  tip  failure,  wire  pin  failure, 
and  electrical  artifact  and  wire  bending. 
Smith  and  Schulte  (Ref.  2)  studied  the 
effects  of  defective  insulation  of 
monopolar  electrode  needles.  They 
concluded  that  "loss  of  insulation  from  a 
monopolar  electrode  can  appreciably 
reduce  action-potential  amplitude."  This 
reduction  of  action-potential  amplitude 
leaves  the  tip  excessively  exposed  and 
may  result  in  altered  waveforms  leading 
to  misdiagnosis.  The  Commissioner 
believes  that  a  performance  standeird  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Mikolich.  L  M.  and  G.  W.  Waylonis, 
"Durabihty  of  Monpolar  Teflon-Coated 
Electromyographic  Needles,"  Archives  of 
Physical  Medicine  and  Rehabilitation,  58: 
448-451, 1977. 

2.  Smith,  E.  M.  and  H.  F.  Schulte,  "Effects  of 
Defective  Insulation  of  Monopolar  Electrodes 
in  Electromyography,"  Archives  of  Physical 
Medicine  and  Rehabilitation,  4,72rA75.  July 
1965. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  B  by  adding  new 
S  890.1385.  to  read  as  follows: 

§  890. 1 385    Diagnostic  electromyograph 
needle  electrode. 

(a)  Identification.  A  diagnostic 
electromyograph  needle  electrode  is  a 
monopolar  or  bipolar  needle  that  is 
inserted  into  muscle  or  nerve  tissue  to 
sense  bioelectric  signals.  The  device  is 
used  in  conjunction  with  diagnostic 
electromyography  (recording  the 
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intrinsic  electrical  properties  of  skeletal 
muscle). 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  beJFore 
October  29, 1979,  submit  to  the  Heiring 
Clerk  (HFA-305),  Food  and  Drug   ] 
Administration,  Rm.  4-65,  5600  Fisners 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  |and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brattkets 
in  the  heading  of  this  document,    j 
Received  comments  may  be  seen  Ip  the 
above  office  between  the  hours  of  B  a.m. 
and  4  p.m.,  Monday  through  Fridat. 

Dated:  August  14, 1979. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  7>-2S2a5  Filed  S-Z7-7ft  8.^5  ami 
BIUJNO  COOE  4110-03-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1 188] 

Medical  Devices;  Classification  i^ 
Powered  Reflex  Hammers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  f4r 
public  comment  a  proposed  reguU  tion 
classifying  powered  reflex  hamm<  rs  into 
class  II  (performance  standards). '  rhe 
FDA  is  also  pubHshing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  P^el 
that  the  device  be  classified  into  <  lass  IL 
The  effect  of  classifying  a  device  Into 
class  II  is  to  provide  for  the  futura 
development  of  one  or  more  ' 

performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  commenfe,  FDA 
will  issue  a  final  regulation  classi  ying 
the  device.  These  actions  are  bein  g 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October  29,  |l979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  pased 
on  this  proposal  become  effectivei30 
days  after  the  date  of  its  pubhcatjbn  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  tl]  e 
office  of  the  Hearing  Clerk  (HFA-  105), 
Food  and  Drug  Administration,  Rp.  4- 
65,  5600  Fishers  Lane,  Rockville, 
20857. 

FOR  FURTHER  INFORMATION  CONT4 

Johnsie  W.  Bailey,  Bureau  of  Medical 
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Devices  (HFK-410).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  powered  reflex 
hammers: 

1.  Identincation:  A  powered  reflex  hammer 
is  a  motorized  device  used  to  elicit  and 
determine  controlled  deep  tendon  reflexes. 

2.  Recommended  classiflcation:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  perfonnance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
powered  reflex  hammers  be  classified  into 
class  II  because  the  Panel  believes  that  the 
electrical  properties  of  the  device  must  be 
controlled  to  avoid  the  potential  electrical 
hazards  of  shock  and  bums  and  to  prevent 
Injury  to  soft  tissues.  The  Panel  believes  that 
the  measurement  limitations  of  this  device 
should  be  clearly  specified  by  the 
manufacturers  of  the  device.  The  Panel 
believes  that  general  controls  will  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufflcient  information  to  estabUsh  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device  and  on  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  leakage  current  could  result  in 
injury,  or  a  malfunction  of  the  device  could 
result  in  electrical  shock,  (b)  Bodily  injury: 
Injury  to  soft  tissues  could  result  &om 
excessive  power  of  impact  and  from 
excursion,  (c)  Misdiagnosis:  Inaccurate 
measurement  function  could  lead  to 
misdiagnosis. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  powered  reflex  hammers  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 


the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  B  by  adding  new 
§  890.1450  to  read  as  follows: 

§890.1450    Powered  reflex  hammer. 

(a)  Identification.  A  powered  reflex 
hammer  is  a  motorized  device  used  to 
elicit  and  determine  controlled  deep 
tendon  reflexes. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26266  Filed  8-2»-79;8:45  am] 
BILUNO  COOe  4110-03-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1 189] 

Medical  Devices;  Classification  of 
Force-Measuring  Platforms 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  force-measuring  platforms 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Qassification  Panel 
that  the  device  be  classified  into  class  11. 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 


the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  (£  its  publication  in 
the  Federal  Register^ 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lan^,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Wel|are,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  th9  following 
recommendation  with  respect  to  the 
classification  of  foroe-measuring 
platforms: 

1.  Identification:  A  f^rce-measuring 
platform  is  a  device  thtt  converts  pressiuv 
applied  upon  a  planar  surface  into  analog 
mechanical  or  electrical  signals.  This  device 
is  used  to  determine  ground  reaction  force, 
centers  of  percussion,  centers  of  torque,  and 
their  variations  in  both  magnitude  and 
direction  with  time. 

2.  Recommended  classification:  Class  11 
[performance  standardb).  The  Panel 
recommends  that  establishing  a  perfonnance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  f  anel  recommends  that 
force-measuring  platforms  be  classified  into 
class  II  to  require  that  the  performance 
characteristics  be  maiiltained  at  a 
satisfactory  level.  The  function  of  the  device 
is  to  provide  diagnostic  data;  therefore,  the 
Panel  believes  the  device  should  provide 
accurate  and  rephcabls  measurements.  The 
Panel  also  recommend*  that  FDA  require  that 
the  device  labeling  indkate  its  diagnostic 
limitations.  The  Panel  believes  that  general 
controls  will  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  performance  staadard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  ia 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  en  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  haxards 
associated  with  this  device  and  on  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  with,  the  device;  a  review  of  the 
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pertinent  literature  (Ref.  1):  and  a 
presentation  by  Dr.  Thomas  P.  Andriacchi 
(Ref.  2):  Dr.  Andriacchi  (Ref.  2)  states  that  the 
force-measuring  platform  is  useful  in  gait 
analysis,  postural  control  studies,  and  sports 
activities.  However,  the  device  is  still  used  by 
most  physicians  as  a  research  tool. 
5.  Risks  to  health:  Misdiagnosis: 
Misdiagnosis  may  result  from  inaccurate 
measurement  and  from  the  current  diagnostic 
limitations  of  the  device. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  force-measuring  platforms  be 
classified  into  Class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  Andriacchi.  T.  P..  ].  A.  Ogle,  and  J.  O. 
Gacante.  "Walking  Speed  as  a  Basis  for 
Normal  and  Abnormal  Gait  Measurements," 
Journal  of  Biomechanics,  10(4)  261-268. 1977. 

2.  Andriacchi,  T.  P.,  "The  Use  of  the  Force- 
Measuring  Platform  in  Gait  Analysis," 
unpublished  paper,  Attachment  A  to 
Summary  Minutes  of  the  Fourth  Meeting  of 
the  Orthotic/Prosthetic  Subcommittee  of  the 
Physical  Medicine  Device  Classification 
Panel,  October  13, 1977. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  B  by  adding  new 
§  890.1575,  to  read  as  follows: 

§  890.1575    Force-measuring  platform. 

(a)  Identification.  A  force-measuring 
platform  is  a  device  that  converts 
pressure  applied  upon  a  planar  surface 
into  analog  mechanical  or  electrical 
signals.  This  device  is  used  to  determine 
ground  reaction  force,  centers  of 
percussion,  centers  of  torque,  and  their 
variations  in  both  magnitude  and 
direction  with  time. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 


Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26267  Filed  8-Z7-79;  8:45  am] 
BILUNG  CODE  411&-03-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1190] 

Medical  Devices;  Classification  of 
Intermittent  Pressure  Measurement 
Systems 

agency:  Food  and  Drug  Administration. 
ACTION  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  intermittent  pressure 
measurement  systems  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  this  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7238. 
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SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  is  me  of 
the  Federal  Register  provides 
backgroung  information  concern]  ig  the 
development  of  the  proposed  reg  dation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  intermittent  prei  sure 
measurement  systems: 

1.  Identification:  An  intermittent  pi  essure 
measurement  system  is  an  evaluativi  device 
used  to  measure  the  actual  pressure  I  >etween 
the  body  surface  and  the  supporting  i  nedia. 

2.  Recommended  classification:  Cli  iss  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  perfi  irmance 
standard  for  this  device  be  a  low  prii  irity. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  reconun  inds  that 
intermittent  pressure  measurement  a  ^^stems 
be  classified  into  class  11  because  thi  i  Panel 
believes  that  a  standard  is  necessar]  to 
control  the  electrical  properties  of  th  s  device 
to  avoid  the  potential  hazards  of  sha  ck  and 
bums.  The  Panel  believes  that  the 
measurement  limitations  of  this  dev 
should  be  clearly  specified  by  the 
manufacturers  of  the  device.  The  Pa 
believes  that  malfunction  of  the  mea 
gauge  could  result  in  inaccurate 
determination  of  the  media  surface, 
causing  soft  tissue  injury  to  the  patiint.  The 
Panel  believes  that  a  performance  s|  andard 
would  provide  reasonable  assuranci  of  the 
safety  and  effectiveness  of  the  devi(  e  and 
that  there  is  sufficient  information  t< 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Pane  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device  and  on  I  le  Panel 
members'  personal  knowledge  of,  ai  d 
familiarity  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  sh  }ck: 
Electrical  leakage  current  due  to  im|  roper 
grounding  or  faulty  circuitry  could  r  suit  in 
electrical  shock  to  the  patient,  (b)  S(  ft  tissue 
injury:  An  inappropriate  surface  real  ilting 
from  inaccurate  measurement  functi  }n  could 
cause  skin  ulcers. 

Proposed  Classification 

The  Commissioner  agrees  wit  i  the 
Panel  recommendation  and  is  pi  oposing 
that  intermittent  pressure  measi  rement 
systems  be  classified  into  class  I 
(performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessj  try  for 
this  device  because  general  coni  rols 
alone  are  insufficient  to  control  ihe  risks 
to  health  presented  by  the  devioe.  A 
performance  standard  would  pn  tvide 
reasonable  assurance  of  the  safi  fy  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  di  ivice. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  {21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  B  by  adding  new        ^^ 
§  890.1600,  to  read  as  follows: 

§  890.1600    Intwmtttent  pressure 
measurement  system. 

(a)  Identification.  An  intermittent 
pressure  measurement  system  is  an 
evaluative  device  used  to  measure  the 
actual  pressure  between  the  body 
surface  and  the  supporting  media. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  7B-28268  Filed  S-Z7-78:  M:  am] 
BILUNO  CODE  411(M)3-M 


[21  CFR  Part  8S:.> 
[Docket  No.  78N-1 191] 

Medical  Devices;  Classification  of 
Miniature  Pressure  Transducers 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  miniature  pressure 
transducers  into  class  II  (performance 
standards).  The  FDA  is  also  publishing 
the  recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 


dates:  Comments  by  October  29, 1979. 

The  Commissioner  of  Food  and  Drugs 

proposes  that  the  final  regulation  based 

on  this  proposal  become  effective  30 

days  after  the  date  of  its  pubhcation  in 

the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

Office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410J.  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regtilation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  tbe  following 
recommendations  regarding  the 
classification  of  miniature  pressure 
transducers: 

1.  Identification:  A  miniature  pressure 
transducer  is  a  device  used  to  measure  the 
pressure  between  a  device  and  soft  tissue  by 
converting  mechanical  inp  ts  to  analog 
electrical  signals. 

2.  Recommended  classification:  Class  n 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
miniature  pressure  transducers  be  classified 
into  class  II  because  the  Panel  believes  that 
the  electrical  properties  associated  with  the 
device  should  be  controlled  to  avoid  a 
potential  shock  hazard.  The  Panel  believes 
that  general  controls  will  not  provide 
sufficient  control  over  this  characteristic.  The 
Panel  believes  that  a  performance  standard 
would  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  btsed:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device  and  on  the  Panel 
members'  personal  knowledge  of,  and 
famiharity  with,  the  device. 

5.  Risks  to  health:  Electrical  shock: 
Excessive  leakage  current  could  result  in 
injury,  or  a  malfunction  of  the  device  could 
result  in  electrical  shock. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  miniature  pressure  transducers  be 
classified  into  class  li  (performance 


standards).  The  Contmissioner  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alope  are  insufHcient  to 
control  the  risks  to  health  presented  by 
the  device.  A  perforqiance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commis|ioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  BO  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  propoees  to  amend  Part 
890  in  Subpart  B  by  adding  new 
§  890.1615,  to  read  a|  follows: 

§  890.1615    Miniature  pressure  transducer. 

(a)  Identification.  A  miniature 
pressure  transducer  Is  a  device  used  to 
measure  the  pressure  between  a  device 
and  soft  tissue  by  converting 
mechanical  inputs  to  analog  electrical 
signals. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
October  29. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  commeilts  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  wfth  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  commens  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  14, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  79-2B269  FUed  8-27-71;  8:45  am] 
BILUNQ  CODE  411(H»-« 
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Medical  Devices;  Classification  of 
Diagnostic  Muscle  Stimulators 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rulje. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  diagnostic  muscle 
stimulators  into  class  n  (performance 
standards).  The  FDA  is  also  publishing 
the  recommendation  of  the  Physical 


Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  11. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACr 
Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7238. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendations  regarding  the 
classification  of  diagnostic  muscle 
stimulators: 

1.  Identification:  A  diagnostic  muscle 
Stimulator  is  a  device  used  mainly  with  an 
electromyograph  machine  to  initiate  muscle 
activity  and  is  used  to  diagnose  and/or  treat 
motor  nerve  or  sensory  neuromuscular 
disorders  and  neuromuscular  function. 

2.  Recommended  classification:  Class  II 
(performance  slandards).  The  Panel 
recommends  that  establishing  a  performance 
Standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation  The  Panel  recommends  that 
diagnostic  muscle  stimulators  be  classified 
into  class  II  because  the  Panel  believes  that  a 
standard  is  necessary  to  control  electrical 
current  to  prevent  shock  and  burns.  The 
device  applies  an  electrical  current  to  the 
body  to  measure  the  intrinsic  properties  of 
muscles.  The  Panel  believes  that  the 
measurement  limiiotions  inherent  in  this 
technique  should  be  clearly  specified  by  the 
manufacturers  of  the  device.  The  Panel 
believes  that  genera!  controls  will  not 
provide  sufficient  control  over  these 
characteristics  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 


sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device:  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  with,  the  device;  and  a  review  of 
the  pertinent  literature  (Ref.  1).  Guld. 
Rosenfalck,  and  Willison  (Ref  1)  describe  the 
procedures  used  in  diagnostic  stimulation. 
The  authors  stress  safety  procedures  that 
should  be  followed  in  using  stimulators.  The 
safety  procedures  include  labeling  of  controls 
and  sockets,  "on-off  warning  lamp,"  close 
proximity  of  electrodes  to  localize  excessive 
current  flow,  and  restriction  of  the  use  of  the 
device  to  trained  personnel. 

5.  Risks  to  health:  (a]  Electrical  shock:  The 
patient  may  receive  an  electrical  shock 
because  the  device  is  connected  to  the 
patient  by  means  of  electrodes.  Also 
equipment  used  with  this  device  might  cause 
a  hazardous  leakage  current  that  could  be 
dangerous  to  the  paUent.  (b)  Bums:  High 
current  density  in  tissue  could,  over  time, 
cause  bums,  (c)  Cardiac  arrhythmia: 
Elxcessive  electrical  current  passing  through 
the  heart  could  cause  irregular  heartbeat  or 
cardiac  arrest,  (d)  Misdiagnosis:  Misdiagnosis 
may  result  from  inaccurate  measurement 
function. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  diagnostic  muscle  stimulators  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  performance  s'.andard  for 
this  device. 

References 

The  following  information  has  been 
placed  in  tiie  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Guld.  C.  A.  Rosenfalck,  and  R.  G. 
Willison,  "Technical  Factors  in  Recording"  in 
"Electradiagnosis  and  Electromyograph,"  3d. 
Ed.,  Edited  by  S.  Licht,  Waverly  Press.  Inc., 
Baltimore,  MD,  pp.  452-478,  1978. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  380c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  B  by  adding  new 
§  890.1850,  to  read  as  follows: 


S  890.1850    Diagnostic  musde  stimufcitor. 

(a)  Identification.  A  diagnostic  muscle 
stimulator  is  a  device  used  mainly  With 
an  electromyograph  machine  to  initiate 
muscle  activity  and  is  used  to  diagtiose 
and/or  treat  motor  nerve  or  senso^ 
neuromuscular  disorders  and 
neuromuscular  function. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  b(  fore 
October  29, 1979,  submit  to  the  He  iring 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal  1 
copies  of  all  comments  shall  be 
submitted,  except  that  individualsli 
submit  single  copies  of  comments, 
shall  be  identified  with  the  Hearia  g 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen 
above  office  between  the  hours  ol9  a.m. 
and  4  p.m.,  Monday  through  Frids^  ^ 

Dated:  August  14, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-2K70  Filed  8-27-79;  8:45  am] 
BILUNG  CODE  4110-03-41 
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Medical  Devices;  Classification  9f 
Isokinetic  Testing  and  Evaluation 
Systems 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  f4r 
public  comment  a  proposed  reguli  ition 
classifying  isokinetic  testing  and 
evaluation  systems  into  class  II 
(performance  standards).  The  FDi  V  is 
also  publishing  the  recommendati  on  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  deviie  be 
classified  into  class  II.  The  effect  pf 
classifying  a  device  into  class  II  il  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  pub 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  tTiese 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  lb76. 

1979. 


DATES:  Comments  by  October  29, 
The  Commissioner  of  Food  and 
proposes  that  the  final  regulation 
on  this  proposal  become  effective 
days  after  the  date  of  its  publicat  in 
the  Federal  Register. 


Dugs 
lased 
30 
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ADDHESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910.  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  isokinetic  testing  and 
evaluation  systems: 

1.  Identification;  An  isokinetic  testing  and 
evaluation  system  is  a  rehabilitative  exercise 
device  used  to  measure,  evaluate,  and 
increase  the  strength  of  muscles  and  the 
range  of  motion  of  joints. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
isokinetic  testing  and  evaluation  systems  be 
classified  into  class  II  because  the  Panel 
believes  that  a  standard  is  necessary  to 
control  the  electrical  properties  of  this  device 
to  avoid  the  potential  hazards  of  shock  and 
bums.  The  Panel  believes  that  the 
measurement  limitations  of  this  device 
should  be  clearly  specified  by  the 
manufacturers  of  the  device.  The  Panel  slso 
recommends  this  device  be  used  by  trained 
personnel  under  the  supervision  of  a 
physician.  The  Panel  believes  that  general 
controls  will  not  provide  sufHcient  control 
over  these  characteristics.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device;  the  Panel 
members'  personal  knowledge  of.  and 
familiarity  with,  the  device;  and  a  review  of 
the  pertinent  literature  (Refs.  1,  2,  and  3].  At 
the  Panel  meeting  of  March  21  through  22, 
1976,  Ridgeway  (Ref.  1)  discussed  the  use  of 
the  isokinetic  testing  and  evaluation  system 
and  supported  the  use  of  this  system  in 
rehabilitation,  particularly  in  knee 
rehabiUtation.  However,  he  stressed  that 
"each  patient  must  be  individually 
evaluated"  in  order  to  teach  an  effective 
exercise  regime.  Ridgeway  reported  a  "great 
need  for  further  research  into  the  clinical 
application of  this  device,  and  that  the 


units  presently  on  the  market  can  and  should 
be  improved. 

5.  Risks  to  health:  (•]  Shock  and  bums: 
Electrical  leakage  current  due  to  improper 
grounding  or  faulty  circuitry  could  result  in 
electrical  shock  or  bums  to  the  patient,  (b) 
Misdiagnosis:  Inaccurate  measurement 
function  could  lead  to  misdiagnosis. 

Proposed  Classification 

The  Commission  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  isokinetic  testing  and  evaluation 
systems  be  classified  into  class  II 
(performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
performance  standard  for  this  device. 

References  I 

The  following  iniormation  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  Ridgeway,  R.  K.,  "Presentation  of  an 
Isokinetic  Knee  Rehabilitation  Program  Using 
Orthotron  InstrumentBtion,"  unpublished 
paper,  Appendix  C  to  Summary  Minutes  of 
the  Seventh  Meeting  of  the  Physical  Medicine 
Device  Classification  Panel,  March  21-22, 
1976. 

2.  Savander,  G.  R.,  "Use  of  the  Kinetron  in 
the  Training  of  the  Balow-Knee  Amputee," 
Physical  Therapy.  52(3),  March  1972. 

3.  Coplin,  T.  H..  "Isokinetic  Exercise: 
Clinical  Usage,"  Journal  of  the  No  to,  1971. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  B  by  adding  new 
§  890.1925  as  follows: 

§890.1925    isokinetic  testing  and 
evaluation  system. 

(a)  Identification.  An  isokinetic 
testing  and  evaluation  system  is  a 
rehabihtative  exercise  device  used  to 
measure,  evaluate,  and  increase  the 
strength  of  muscles  and  the  range  of 
motion  of  joints. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 


copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  pf  comments,  and 
shall  be  identified  wijth  the  Hearing 
Clerk  docket  numer  fbund  in  brackets  in 
the  heading  of  this  document.  Received 
comments  may  be  seen  in  the  above 
office  between  the  hours  of  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Dated:  August  14, 197J9. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-28271  Filed  8-27-7*  8:45  am] 
BILUNO  CODE  4110-03-H 
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Medical  Devices;  Classification  of 
Prosthetic  and  Orthotic  Accessories 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  land  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  prosthetic  and  orthotic 
(brace)  accessories  into  class  I  (general 
controls).  The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410).  Pood  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
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The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  prosthetic  and  orthotic 
accessories. 

1.. Identification:  A  prosthetic  and  orthotic 
accessory  is  a  device  used  to  support,  protect, 
or  aid  in  the  use  of  a  cast,  orthosis  (brace),  or 
prosthesis.  Examples  of  prosthetic  and 
orthotic  accessones  include  the  following:  A 
pelvic  support  band  and  belt,  a  cast  shoe,  a 
lirab  cover,  a  prosthesis  alignment  device,  a 
postsurgical  pylon,  a  transverse  rotator,  or  a 
temporary  training  splint. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
reconimendations:  The  Panel  recommends 
that  a  prosthetic  and  orthotic  accessory  be 
classified  into  class  I  because  this  is  a  simple 
device  that  presents  no  undue  risks  to  health 
when  used  in  a  normal  manner  for  the 
purpose  recommended.  The  Panel  believes 
that  general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  a"d 
er,''ectiveness  of  the  device. 

4.  Summary'  of  data  on  which  the 
rc(.ommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  end  familiarity  with, 
the  device. 

,■).  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recom.Tiendatioii  and  is  proposing 
that  prosthetic  and  orthotic  accessories 
be  classified  into  class  I  (genera! 
controls),  with  no  exemptions.  The 
Commissioner  believes  that  general 
co.ntrols  are  suffificient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-545  (21 
U.S.C.  350c,  371(a))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  by  adding  Subpart  C,  which  is 
reserved,  and  adding  new  Subpart  D 
and  §  890.3J25,  to  read  as  follows: 

Subpart  C  [Reserved] 

Subpart  D— Physical  Medicine 
Prosthetic  Devices 

§  S90.3025    Prosthetic  and  orthotic 
accessory. 

(a)  Identification.  A  prosthetic  and 
orthotic  accessory  is  a  device  used  to 
support,  protect,  or  aid  in  the  use  of  a 
cast,  orthosis  (brace),  or  prosthesis. 
Samples  of  orthotic  accessories  include 
the  following:  A  pelvic  support  band  and 
belt,  a  cast  shoe,  a  limb  cover,  a 
prosthesis  alignment  device,  a 
postsurgical  prosthesis  alignment 
device,  a  postsurgical  pylon,  a 


transverse  rotator,  or  a  temporary 
training  splint. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  27, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  August  14, 1979. 
VVilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Uoc  79-26272  Filed  8-27-79;  8:45  am) 
BILLING  CODE  4110-03-41 


[21  CFR  Part  890] 
[Docket  No.  78N-1195] 

Medical  Devices;  Classification  of 
Canes 

agency:  Food  and  Drug  Administration. 
ACTION:  Propcsed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  canes  into  class  I  (general 
controls).  The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  info  class  I. 
The  effect  of  classifying  a  device  into 
class  1  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  de\  ices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1978. 
DATES:  Comments  by  October  29. 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 


Ave.,  Silver  Spring.  MD  20910,  301H27- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  is^e  qf 
the  Federal  Register  provides 
background  information  concernii  g  the 
development  of  the  proposed  regu  ation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  canes: 

1.  Identification:  A  cane  is  a  device  used  to 
provide  minimum  weight  support  whi  e 
walking.  Examples  of  canes  include  tie 
following:  a  standard  cane,  a  forearm  cane, 
and  a  cane  with  a  tripod,  quad,  or  reU  actable 
stud  on  the  ground  end. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommf  nds 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommiids  that 
a  cane  be  classified  into  class  I  becaiise  this 
is  a  simple  device  that  presents  no  uridue 
risks  to  health  when  used  in  a  norma  manner 
and  for  the  purpose  recommended.  T!  e  Panel 
believes  that  general  controls  are  suf  icient  to 
assure  the  safety  and  effectiveness  ol  the 
device. 

4.  Siimmary  of  data  on  which  the 
recommendation  is  based:  The  Panel  lased 
its  recommendation  on  the  Panel  men  ibers' 
personal  knowledge  of,  and  familiaril  y  with, 
this  device. 

5  Risks  to  health:  None  identified. 

Proposed  Classirication 

The  Commissioner  agrees  with' 


the 


Panel  recommendation  and  is  proposing 
that  canes  be  classified  into  clasi  1 
(general  controls),  with  no  exemptions. 
The  Commissioner  believes  that  j  eneral 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safe  y  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  F(  lod. 
Drug,  and  Cosmetic  Act  (sees.  511, 
701(a).  52  Stat.  1055.  90  Stat.  549-  i46  (21 
U  B.C.  360c,  371(a)))  and  under  ai  thority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amen(|  Part 
890  in  Subpart  D  by  adding  new 
§  890.3075,  to  read  as  follows: 

§890.3075    Cane. 

(a)  Identification.  A  cane  is  a  (t>vice 
used  to  provide  minimum  weight 
support  while  walking.  Examples  of 
canes  include  the  following:  a  standard 
cane,  a  forearm  cane,  and  a  cane  with  a 
tripod,  quad,  or  retractable  stud  qn  the 
ground  end. 

(b)  Classification.  Class  I  (gene  ral 
controls). 

Interested  persons  may,  on  or  i  efore 
October  29, 1979  submit  to  the  Ha  aring 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fi|  ihers 
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Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  dociunent. 
Received  comments  may  be  seen  in  the 
above  ofHce  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 
WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26273  Filed  8-27-79: 8:45  am] 
WLUNQ  COOC  4110-03-M 


[21  CFR  Part  890] 
(Docket  No.  78N-1 196] 

Medical  Devices;  Classification  of 
Mechanical  Chairs 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
pubhc  comment  a  proposed  regulation 
classifying  mechanical  chairs  into  class 
I  (general  controls).  The  FDA  is  also 
publishing  the  recommendations  of  the 
Physical  Medicine  Device  ClassiHcation 
Panel  and  the  General  Hospital  and 
Personal  Use  Device  Classification 
Panel  that  this  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regxilation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7238. 


SUPPLEMENTARY  INFORMATION: 
Panel  Reconmiendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel  and  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel,  FDA  advisory 
committees,  mads  the  following 
recommendations  regarding  the 
classification  of  mechanical  chairs: 

1.  Identification:  A  mechanical  chair  is  a 
manually  operated  device  used  to  assist  a 
disabled  person  in  performing  an  activity  that 
the  person  would  otherwise  find  difBcult  to 
do  or  be  unable  to  do.  Examples  of 
mechanical  chairs  include  the  following:  a 
chair  with  an  elevating  seat  used  to  raise  a 
person  &om  a  sitting  position  to  a  standing 
position,  and  a  chair  with  casters  used  by  a 
person  to  move  from  one  place  to  another 
while  sitting. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panels  recommend 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
a  mechanical  chair  be  classified  into  class  I 
because  this  is  a  simple  device  that  presents 
no  undue  risks  to  health  when  used  in  a 
normal  manner  and  for  the  purpose 
recommended.  The  Panels  beheve  that 
general  controls  are  sufHcient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and 
famiharity  with,  the  device. 

5.  Risks  to  health:  None  identified. 
Proposed  Classifieation 

The  Commissioner  agrees  with  the 
Panel  recommendations  and  is 
proposing  that  mechanical  chairs  be 
classified  into  class  I  (general  controls), 
with  no  exemptions.  The  Commissioner 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Conunissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3100,  to  read  as  follows: 
§890.3100    Mechanical  chair. 

(a)  Identification.  A  mechanical  chair 
is  a  manually  operated  device  used  to 
assist  a  disabled  person  in  performing 
an  activity  that  the  person  would 
otherwise  find  difficult  to  do  or  be 
unable  to  do.  Examples  of  mechanical 
chairs  include  the  following:  a  chair 
with  an  elevating  feat  used  to  raise  a 


person  from  a  sittin|  position  to  a 
standing  position  and  a  chair  with 
casters  used  by  a  person  to  move  from 
one  place  to  another  while  sitting. 

(b)  Classification^  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
(October  29, 1979)  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65, 5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  14, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-28274  Filed  B-27-P9;  8:45  am] 
BILUNQ  CODE  4110-09-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1 19^1 

Medical  Devices;  Classification  of 
Electric  Positioning  Chairs 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rjule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  electric  positioning  chairs 
into  class  II  (perfontiance  standards). 
The  FDA  is  also  pul^lishing  the 
recommendation  of  the  Physical 
Medicine  Device  Clessification  Panel 
that  this  device  be  classified  mto  class 
II.  The  effect  of  claasifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standap-ds  to  assure  the 
safefy  and  effectiveness  of  the  device. 
After  considering  piblic  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  a(;tions  are  being 
taken  under  the  Medical  Device 
Amendments  of  197B. 
DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  fiaal  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  pubUcation  in 
the  Federal  RegisteB, 
ADDRESS:  Written  conunents  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adntoistration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  electric  positioning 
chairs: 

1.  IdentiBcation:  An  electric  positioning 
chair  is  a  device  with  a  motorized  positioning 
control  that  can  be  adjusted  to  various 
positions.  The  device  is  used  to  provide 
stability  for  patients  with  athetosis 
(involuntary  spasms]  and  to  alter  postural 
positions  for  therapeutic  purposes. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  the  Panel  recommends  that 
an  electric  positioning  chair  be  classified  into 
class  II  because  the  Panel  believes  that  the 
electrical  properties  of  the  device  must  be 
controlled  to  avoid  the  potential  hazard  of 
electrical  shock.  The  Panel  believes  that 
general  controls  would  not  provide  sufricient 
control  over  this  characteristic.  The  Panel 
believes  that  a  performance  standard  will 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device  and  on  the  Panel 
members'  personal  luiowledge  of,  and 
familiarity  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Improper  grounding  or  a  malfunction  of  the 
device  may  result  in  an  electric  shock  to  the 
patient  or  operator,  (b)  Bodily  injury:  The 
lack  of  an  antitipping  mechanism  or  locks  on 
the  casters,  or  a  structural  failure  of  the 
harness  belt,  could  result  in  bodily  injury  to 
the  patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  electric  positioning  chairs  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 


The  Commissioner  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  for  this  device. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat.  540-548  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3110,  to  read  as  follows: 

§  890.3 1 1 0    Electric  positioning  chair. 

(a)  Identification.  An  electric 
postitioning  chair  is  a  device  with  a 
motorized  positioning  control  that  can 
be  adjusted  to  various  positions.  The 
device  is  used  to  provide  stability  for 
patients  with  athetosis  (involimtary 
spasms)  and  to  alter  postural  positions 
for  therapeutic  purposes. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29. 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
sumitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26275  Filed  8-27-79;  8:45  am] 
BILUNQ  COOe  4110-03-M 


[21  CFR  Part  890] 
[Docket  No.  78-1198] 

Medical  Devices;  Classification  of 
Crutches 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  crutches  into  class  I  (general 
controls).  The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  1  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
commerrts,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 


actions  are  being  taken  under  the 
Medical  Device  Amendments  of  IS 


^6. 


DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drjigs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  elective  10 
days  after  the  date  of  its  publication  in 
the  Federal  Register.  1 

ADDRESS:  Written  comments  to  thi 
office  of  the  Hearing  Clerk  (HFA-^). 
Food  and  Drug  Administration,  Rit.  4- 
65,  5600  Fishers  Lane,  Rockville,  KflD 
20857. 

FOR  FURTHER  INFORMATION  CONTA  TT. 

Johnsie  W.  Bailey,  Bureau  of  Medipal 
Devices  (HFK-410),  Food  and  Ehui 
Administration,  Department  of  Hi 
Education,  and  Welfare,  8757  Ge 
Ave.,  Silver  Spring.  MD  20910,  301 
7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  isa  ae  of 
the  Federal  Register  provides 
background  information  concemii  g  the 
development  of  the  proposed  regu  ation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advi  lory 
committee,  made  the  following 
recommendation  with  respect  to  tl  le 
classification  of  crutches: 

1.  Identification:  A  crutch  is  a  devic(  used 
by  disabled  persons  to  provide  minimi  1  to 
moderate  weight  support  while  wallcin  }. 

2.  Recommended  classification:  Clai  s  I 
(general  controls).  The  Panel  recomma  ids 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommej  ds  that 
a  crutch  be  classified  into  class  I  becai  ise  this 
is  a  simple  device  that  presents  no  un(  ue 
risks  to  health  when  used  in  a  normal  inanner 
and  for  the  purpose  recommended.  Thi  Panel 
believes  that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  liased 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  familiaritj  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  me 
Panel  recommendation  and  is  proj  osing 
that  crutches  be  classified  into  cla  is  I 
(general  controls),  with  no  exempt  ons. 
The  Commissioner  believes  that  g(  neral 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safetj)  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Fo(  d. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  53  Stat.  1055.  90  Stat.  540-5/  6  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the  J 
commissioner  proposes  to  amend   'art 


50478 Federal  Re^ster  /  Vol.  44.  No.  168  /  Tuesday.  August  28,  1979  /  Proposed  R^les 


890  in  Subpart  D  by  adding  new 
S  890.3150,  to  read  as  follows: 

{890.3150    Cnitch. 

(a)  Identification.  A  crutch  is  a  device 
used  by  disabled  persons  to  provide 
minimal  to  moderate  weight  support 
while  walking. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  29, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  oflice  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

i.Tl  Doc  79-26276  Filed  8-27-79:  8:45  ajnj 
eiUJNO  COOE  4110-03-H 


121  CFR  Part  890] 
I  Docket  No.  78N-1199] 

Medical  Devices;  Classification  of 
Flotation  Cushions 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
F'jbHc  comment  a  proposed  regulation 
t'assifyin  J  flotation  cushions  into  class  I 
(general  controls).  The  FDA  is  also 
r^ublishing  the  recommendations  of  The 
-Sysical  Medicine  Device  Classification 
lanel  and  the  General  Hospital  and 
i  crsonnel  Use  Device  Classification 
FVnel  that  this  device  be  classified  into 
flass  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Conmients  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 


Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410J.  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring  MD  20910.  301-427- 
7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register,  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel  and  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendation  regarding  the 
classification  of  flotation  cushions: 

1.  Identification:  A  flotation  cushion  is  a 
device  made  of  plastic  filled  with  water,  air, 
gel,  or  mud  and  is  used  on  a  seat  to  lessen  the 
likelihood  of  skin  ulcers. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panels  recommend 
that  there  be  no  exemptions. 

3.  Summary  of  reaaons  for 
recommendation:  The  Physical  Medicine 
Device  Classification  Panel  and  the  General 
Hospital  and  Personail  Use  Device 
Classification  Panel  necommend  that  a 
flotation  cushion  be  dassified  into  class  I 
because  this  is  a  simple  device  that  presents 
no  undue  risks  to  health  when  used  in  a 
normal  manner  and  for  the  purpose 
recommended.  The  Panels  believe  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  familiarity  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendations  and  is 
proposing  that  flotation  cushions  be 
classified  into  clasa  I  (general  controls), 
with  no  exemptions.  The  Commissioner 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a))}  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
S  890.3175,  to  read  as  follows: 


$890.3175    Flotation  cushion. 

(a)  Identification.  A  flotation  cushion 
is  a  device  made  of  plastic  filled  with 
water,  air,  gel,  or  mi|d  and  is  used  on  a 
seat  to  lessen  the  likelihood  of  skin 
ulcers. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persona  may,  on  or  before 
October  29, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  thpt  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  Docket  number  foimd  in  bradcets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 

Dated:  August  14, 1979. 

VVUliam  F.  Randolph, 

Acting  Associate  Comiaissionerfor 
Regulatory  Affairs. 

(FR  Doc.  79-28277  Filed  8-27-7J:  8:45  amj 
BIUJNG  CODE  411&-03-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1200| 

Medical  Devices;  Classification  of 
External  Limb  Orthotic  Components 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Ride. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  external  limb  orthotic  (brace) 
components  into  class  I  (general 
controls).  The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  L 
The  effect  of  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
conunents,  FDA  will  Issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29. 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  puWication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Admiitistration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410).  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910,  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  with  respect  to  the 
classification  of  external  limb  orthotic 
components: 

1.  Identification:  An  external  limb  orthotic 
component  is  a  device  used  in  conjunction 
with  an  orthosis  (brace)  to  increase  the 
function  of  the  orthosis  for  a  patient's 
particular  needs.  Examples  of  external  limb 
orthotic  components  include  the  following:  a 
brace-setting  twister  and  an  external  brace 
stirrup. 

2.  Recommended  classincation:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
an  external  limb  orthotic  component  be 
classified  into  class  I  because  it  is  a  simple 
device  that  presents  no  undue  risks  to  health 
when  used  in  a  normal  manner  and  for  the 
purpose  recommended.  The  Panel  believes 
that  general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  familiarity  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  external  limb  orthotic  components 
be  classified  into  class  I  (general 
controls),  with  no  exemptions.  The 
Conunissioner  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposed  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3410.  to  read  as  follows: 

§890.3410    ExtemallImb orthotic 
component 

(a)  Identification.  An  external  limb 
orthotic  component  is  a  device  used  in 


conjimction  with  an  orthosis  (bmue)  to 
increase  the  function  of  the  orthosis  for 
a  patient's  particular  needs.  Examples  of 
external  limb  orthotic  components 
include  the  following:  a  brace-setting 
twister  and  an  external  brace  stirrup. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  29, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
conmients  regarding  this  proposal.  Four 
copies  of  all  comments  shfdl  be 
submitted,  except  that  inidividuals  may 
submit  single  copies  of  conunents,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  7B-2B27B  Filed  8-Z7-79: 8:45  am] 
BIUJNG  CODE  4110-OS-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1201] 

Medical  Devices;  Classification  of 
External  Limb  Prosthetic  Components 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  external  limb  prosthetic 
components  into  class  I  (general 
controls).  The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  this  device  be  classified  into  class  L 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  appUcable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adininistration,  Rm.  4- 
65,  5600  Fishers  L,ane,  Rockville,  MD 
20857. 


FOR  FURTHER  INFORMA-nON  CONTAC 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug  1 
Administration,  Department  of  Heal0i, 
Education,  and  Welfare,  8757  Georgki 
Ave.,  Silver  Spring,  MD  20910,  301-4|7- 
7238.  • 


SUPPLEMENTARY  INFORMA'nON: 
Panel  Recommendation 


of 


the 


stietic 


A  proposal  elsewhere  in  this  issuq  i 
the  Federal  Register  provides 
background  information  concerning 
development  of  the  proposed  regula^on. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advise^ 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  external  limb  prost 
components: 

1.  Identification:  An  external  limb 
prosthetic  component  is  a  device  that  wlen 
put  together  with  other  appropriate 
components  constitutes  a  total  prosthesi  i.  - 
Examples  of  external  limb  prosthetic 
components  include  the  following:  ankle 
foot,  hip,  knee,  and  socket  components: 
mechanical  or  powered  hand,  hook.  wri(  t 
unit,  elbow  joint,  and  shoulder  joint 
components;  and  cable  and  prosthesis 
suction  valves. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommenas 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommend  i  that 
an  external  limb  prosthetic  component  I  e 
classifled  into  class  I  because  this  is  a  s  mple 
device  that  presents  no  undue  risks  to  h  alth 
when  used  in  a  normal  manner  and  for  I  le 
purpose  recommended.  The  Panel  beliei  es 
that  general  controls  are  sufficient  to  prt  ivide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  ba  led 
its  recommendation  on  the  Panel  membi  rs' 
personal  knowledge  of,  and  familiarity  i  nth, 
this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  th  i 
Panel  recommendation  and  is  prop<  sing 
that  external  limb  prosthetic    ' 
components  be  classified  into  class  [ 
(general  controls)  with  no  exemptia  is. 
The  Commissioner  believes  that  get  eral 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  i 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  F004. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stat.  540-54^  | 
U.S.C.  360c,  371(a)))  and  under  autlk>rity 
delegated  to  him  (21  CFR  5.1),  the  J 
Commissioner  proposes  to  amend  Pprt 
890  in  Subpart  D  by  adding  new 
S  890.3420,  to  read  as  follows: 


imd 


(21 
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§8903420   ExIwiMllnibprostlMtie 
componanL 

(a)  Identification.  An  external  limb 
prosthetic  component  is  a  device  that 
when  put  together  with  other 
appropriate  components  constitutes  a 
total  prosthesis.  Examples  of  external 
limb  prosthetic  components  include  the 
following:  ankle,  foot,  hip,  knee,  and 
socket  components;  mechanical  or 
powered  hand,  hook,  wrist  unit,  elbow 
joint,  and  shoulder  joint  components; 
and  cable  and  prothesis  suction  valves. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  29, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65, 5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  doctmient. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doa.  78-26278  Filed  ft-27-78;  8:46  am] 
nUMQ  CODE  4110-03-H 


(21  CFR  Part  890] 

[Docket  No.  78N-1202] 

Medical  Devices;  Classifieation  of 
Mechanical  Automobile  Hand  and  Foot 
Driving  Controls 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  mechanical  automobile  hand 
and  foot  driving  controls  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  would  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29. 1979. 
The  Commissioner  of  Food  and  Drugs 


proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Regiater. 
ADDRESS:  Written  comments  to  the 
office  of  the  Heating  Qerk  (HFA-305). 
"^  Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7238. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  mechanical  automobile 
hand  and  foot  driving  controls: 

1.  Identirication:  A  mechanical  automobile 
hand  and  foot  driving  control  is  a  device  used 
to  enable  persons  who  have  limited  use  of 
their  arms  and  legs  to  drive.  This  device 
allows  the  hand  operation  of  the  gas,  brake, 
and  clutch  pedals  or  the  foot  operation  of  the 
steering  and  gear  slift. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  t>e  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  Hie  Panel  recommends  that 
mechanical  automobile  hand  and  foot  driving 
controls  be  classified  into  class  II  because  the 
Panel  believes  that  the  design  and  materials 
of  the  device  must  be  controlled  to  assure 
that  there  are  adequate  mechanical  safety 
features  to  prevent  malfunction  or  breakage 
of  the  driving  controls  and  to  avoid  a 
potential  injury  to  the  driver  and  the  public. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over 
these  characteristioB.  The  Panel  believes  that 
a  performances  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendatioa  on  the  potential  hazards 
associated  with  this  device  and  on  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  nvith.  tha  device,  and  a  review  of 
the  pertinent  literattire  (Refs.  1  and  2).  At  the 
Panel  meeting  of  March  21-22. 1976,  Wilfiwi 
G.  Holsberg,  Acting  Deputy  Director  for 
Prosthetics,  Surgical  Service,  Veterans 
Administration,  discussed  the  Veterans 
Administration's  standard  for  hand  driving 
controls  (Ref.  1].  Me.  Holsberg  reported  that  a 
driving  simulator  was  used  to  evaluate  the 


effectiveness  of  the  vArious  adaptive  driving 
aids,  and  a  computer  was  used  to  3rield  data 
on  patient  requiremeats  to  operate  the  device 
in  the  laboratory  under  simulated  driving 
conditions.  Mr.  Hoisbieis  stated  that  the  VA 
is  "providing  eligible  treterans  with  tested 
and  standardized  ad«>tive  equipment  so  they 
can  operate  motor  vehicles  in  safety  and 
comfort."  Representatives  from  the  American 
Automobile  Association,  Department  of 
Transportation,  and  Qharpe  Health  School's 
Handicapped  Driver  Education  (Ref.  2] 
discussed  with  the  Panel  the  hazards 
resulting  from  faulty  devices  available  for 
use.  The  greatest  concern  is  that  there  may 
be  faulty  installation  or  poor-grade  materials 
used  which  could  result  in  serious  injury.  A 
performance  standard  to  control  the  parts 
used  in  the  device  would  decrease  the 
likelihood  of  device  breakage  and  accidents. 
5.  Risks  to  health:  (a)  Bodily  injury:  Injury 
to  the  driver  or  pubUc  could  result  from  a 
lack  of  adequate  mechanical  safety  features 
causing  a  malfunctio*  in  the  driving  controls. 

Proposed  Ciassification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  mechanical  automobile  hand  and 
foot  driving  controls  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  estabUsh  a 
standard  for  this  device. 

References  I 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  fi-om  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  Holsberg.  W.,  "White  Paper  on  Adaptive 
Equipment,"  Unpublished  Paper,  Attachment 
F  to  Sununary  Minutes  of  the  Seventh 
Meeting  of  the  I^ysioal  Medicine  Device 
Classification  Panel,  March  21-22. 197& 

2.  Summary  Minutes  of  the  Seventh 
Meeting  of  the  Physical  Medicine  Device 
Classification  Panel,  March  21-22. 1976^ 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  1053.  90  StaL  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
S  890.3450.  to  read  as  follows: 

S  890.3450    Mechan«iaJ  automoblla  hand 
and  foot  driving  conlroL 

(a)  Identification.  A  mechaiucal 
automobile  hand  and  foot  driving 
control  is  a  device  ased  to  enable 
persons  who  have  limited  use  of  their 
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arms  or  legs  to  drive.  The  device  allows 
the  hand  operation  of  the  gas.  brake, 
and  clutch  pedals  or  the  foot  operation 
of  the  steering  and  gear  shift. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

Willianm  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26280  Filed  8-27-7S;  8:4S  am] 
BILUNQ  CODE  4110-03-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1203] 

Medical  Devices;  Ciassification  of  Limb 
Orthoses 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  Drug 
Administration  (FDA)  is  issuing  for 
pubhc  comment  a  proposed  regulation 
classifying  limb  orthoses  (braces)  into 
class  I  (general  controls).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  1.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 


Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-^427- 

7238. 

8UPPL£MENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  limb  orthoses: 

1.  Identification:  A  limb  orthosis  (brace)  is 
a  device  that  is  worn  on  the  upper  or  lower 
extremities  to  support,  to  correct,  or  to 
prevent  deformities  or  to  align  body 
structures  for  functional  improvement. 
Examples  of  limb  orthoses  include  the 
following:  a  whole  limb  and  joint  brace,  a 
hand  splint,  an  elastic  stocking,  a  knee  cage, 
and  a  corrective  shoe. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  reconunends  that 
a  limb  orthosis  be  classified  into  class  I 
because  this  is  a  simple  device  that  presents 
no  undue  risks  to  health  when  used  in  a 
normal  manner  and  for  the  purpose 
recommended.  The  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  familiarity  with, 
the  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  limb  orthoses  be  classified  into 
class  I  (general  controls]  with  no 
exemptions.  The  Commissioner  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3475,  to  read  as  follows: 

§890.3475    Umborthosla. 

(a)  Identification.  A  limb  orthosis 
(brace)  is  a  device  that  is  worn  on  the 
upper  or  lower  extremities  to  support,  to 
correct,  or  to  prevent  deformities  or  to 
align  body  structures  for  functional 
improvement.  Examples  of  limb  orthoses 


include  the  following:  a  whole  limb  and 
joint  brace,  a  hand  splint  an  elasticj 
stocking,  a  knee  cage,  and  a  correct!  ve 
shoe. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  bef  tre 
October  29, 1979  submit  to  the  Hear  ng 
Clerk  (HFA-305),  Food  and  Drug      T 
Administration,  Rm.  4-65,  5600  Fishtrs 
Lane,  Rockville,  MD  20857.  written  J 
comments  regarding  this  proposal.  1  our 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  n  >ay 
submit  single  copies  of  comments,  q  ad 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  bracliets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  78-26281  Filed  8-^-7S:  8:45  am] 
BILUNQ  CODE  4110-03-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1204] 

Medical  Devices;  Classification  of 
Truncal  Orthoses 

AGENCY:  Food  and  Drug  Administra|ion. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulatl  on 
classifying  truncal  orthoses  (braces  for 
the  trunk  of  the  body)  into  class  I 
(general  controls).  The  FDA  is  also 
publishing  the  recommendation  of  t  le 
Physical  Medicine  Device  Classifict  tion 
Panel  that  this  device  be  classified  Dito 
class  I  and  the  recommendation  of  (le 
Gastroenterological-Urological  De^^ce 
Classification  Panel  that  abdominal 
orthoses  be  classified  into  class  II.  'The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  omy 
the  general  controls  applicable  to  al 
devices.  The  effect  of  classifying  a 
device  into  class  11  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  thi  i 
safety  and  effectiveness  of  the  devii  ;e. 
After  considering  public  comments,  fDA 
will  issue  a  final  regulation  classif 
the  device.  These  actions  are  being  i 
taken  imder  the  Medical  Device 
Amendments  of  1976. 
DATES:  Commments  by  October  29,  i979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  3i 
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days  after  the  date  of  its  publication  in 

the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  {HFA-305), 

Food  and  Drug  Adindnistration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  njRTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel  and  the 
Gastroenterological-Urological  Device 
Classification  Panel,  FDA  advisory 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  truncal  orthoses: 

1.  Identincation:  A  truncal  orthosis  is  a 
device  used  to  support  and/or  to  immobilize 
fractures,  strains,  and  sprains  of  the  neck 
and/or  trunk  of  the  body.  Examples  of 
truncal  orthoses  are  the  following: 
abdominal,  cervical,  cervical-thoradc. 
lumbar,  lumbo-sacral,  rib  fracture,  sacroiliac, 
and  thoracic  orthoses  and  clavicle  splints. 

2.  Recommended  classification:  The 
Physical  Medicine  Device  Classification 
Panel  recommends  that  a  truncal  orthosis  be 
classified  into  class  I  (general  controls]  and 
that  there  be  no  exemptions.  The 
Gastroenterological-Urological  Device 
Classification  Panel  recommends  that  an 
abdominal  orthosis  be  classified  into  class  II 
(performance  standards)  and  that 
estabUshing  a  performance  standard  for  this 
device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  I%ysical  Medicine 
Device  Classification  Panel  recommends  that 
a  truncal  orthosis  be  classified  into  class  I 
because  it  is  a  simple  device  that  presents  no 
undue  risks  to  health  when  used  in  a  normal 
manner  and  for  the  purpose  recommended. 
The  Panel  beUeves  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 
The  Gastroenterological-Urological  Device 
Classification  Panel  recommends  that  an 
abdominal  orthosis  be  classified  into  Class  II 
because  the  Panel  believes  that  a  standard  is 
necessary  to  control  the  amount  of  pressure 
applied  by  the  device  to  avoid  venous 
congestion  (an  increased  tendency  for 
tluombosis  in  veins)  and  pressure  sores.  The 
Panel  states,  however,  that  this  device  is 
simple  in  concept  and  that  hazards  are  very 
rare  or  even  theoretical  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  Ae  device  and  that  there  is 
sufficient  infonnation  to  establish  a  standard 
to  provide  such  assurance. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  with,  the  device. 

5.  Risks  to  health:  None  were 
identified  by  the  Physical  Medicine 
Device  Classification  Panel.  The 
Gastroenterological-Urological  Device 
Classification  Panel  identified  the 
following  risks  to  health  regarding 
abdominal  orthoses:  (a)  Possible 
pulmonary  emboli  (the  sudden  blocking 
of  a  blood  vessel  in  the  lungs  so  as  to 
obstruct  circulation]  and  pressure  sores: 
Excessive  pressure  due  to  abdominal 
compression  cotld  result  in  possible 
pulmonary  emboli  or  pressure  sores,  (b) 
Contract  dermitltis  (skin  irritation]:  liie 
materials  used  in  the  construction  of  the 
device  may  cause  a  local  skin  irritation. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
and  is  proposing  that  truncal  orthoses 
be  classified  into  class  I  (general 
controls),  with  no  exemptions.  The 
Commissioner  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  The 
Commissioner  disagrees  with  the 
recommendation  of  the 
Gastroenterological-Urological  Device 
Classification  Panel  that  abdominal 
orthoses  be  classified  into  class  II 
(performance  standards).  The 
Commissioner  believes  that  the  hazards 
associated  with  the  device,  as  stated  by 
the  Gastroenterological-Urological 
Device  Classification  Panel,  result  from 
improper  use  and  sizing  of  orthoses.  The 
Panel  states  that  the  hazards  are  rare, 
and  the  Commissioner  believes  that  if 
the  device  is  used  in  a  normal  manner 
and  for  the  purpose  recommended,  the 
device  presents  no  undue  risks  to  health. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S:C.  360c,  371(a))]  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
690  in  Subpart  D  by  adding  new 
§  890.3490,  to  read  as  follows: 

S  890.3490    Truncal  orthosis. 

(a)  Identification.  A  truncal  orthosis  is 
a  device  used  to  support  and/or  to 
immobilize  fi'actures,  strains,  and 
sprains  of  the  neck  and/or  trunk  of  the 
body.  Examples  of  truncal  orthoses  are 
the  following:  abdominal,  cervical 
cervical-thoracia  lumbar,  lumbo-sacral, 
rib  fi-acture.  sacroiliac,  and  thoracic 
orthoses  and  clavicle  splints. 


(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
October  29, 1979  submit  to  the  Hearing 
Clerk  (HFA-305],  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarditig  this  proposal.  Four 
copies  of  all  comnents  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  nuumber  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  pjn.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-28282  Filed  a-V-T9. 8:45  am] 
BILUNQ  COOE  4110-0»-|l 


[21  CFR  Part  890J 
[Docket  No.  78N-1205] 

Medical  Devices;  Classification  of 
External  Assembled  Lower  Umb 
Prostheses 


ad: 


AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FpA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  external  assembled  lower 
limb  prostheses  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  clafs  II.  The  effect  of 
classifying  into  cUss  II  is  to  provide  for 
the  future  development  of  one  or  more 
performance  staiidards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  dat«  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-3G5), 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
"20857. 

FOR  FURTHER  INFOflMATION  CONTACT; 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Ehiig 
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Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  external  assembled 
lower  limb  prostheses: 

1.  Identification:  An  external  assembled 
lower  limb  prostheses  is  a  preassembled 
external  artificial  limb  for  the  lower 
extremity.  Examples  of  external  assembled 
lower  limb  prostheses  are  the  following: 
knec/shank/ankle/foot  assembly  and  thigh/ 
knee/shank/ankle/foot  assembly. 

2.  Recommended  classification;  Class  U 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  by  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation;  The  Panel  recommends  that 
external  assembled  lower  limb  prostheses  be 
classified  into  class  11  because  the  Panel 
believes  that  the  structural  strength  of  this 
device  must  be  controlled  to  prevent  a 
potential  injury  to  the  patient.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  this 
cnaracteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommenddfion  is  based;  The  Panel  based 
its  recommendation  on  the  potential  haznvd 
associated  with  this  device  and  the  Panel 
members'  personal  knowledge  of,  and 
famiiiari'j  with,  the  device. 

5.  Risks  ti  health;  Bodily  injury;  Injury  from 
falling  co.ild  result  from  breakage  of  the  unit 
due  to  inadequate  structural  strength, 
particularly  of  the  set  screws. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  external  assembled  lower  limb 
prostheses  be  classified  into  class  II 
(perforraance  standards).  The 
Coromissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  for  this  device. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3500,  to  read  as  follows: 

§  890.3500    External  assembled  lower  limb 
prosthesis. 

(a)  Identification.  An  external 
assembled  lower  limb  prosthesis  is  a 
preassembled  externa!  artificial  limb  for 
the  lower  extremity.  Examples  of 
external  assembled  lower  limb 
prostheses  are  the  following:  knee/ 
shank/ankle/foot  assembly  and  thigh/ 
knee/shank/ankle/foot  assembly. 

(b)  Classification.  Class  11 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
abcve  cffice  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  August  14, 1979. 

^'illiam  F.  Randolph, 

Ac:n\y  Associate  Commissioner  for 
Rf'iiuluiory  Affairs. 

|FR  OoL  7&-28:S3  Filed  8-27-79.  B  45  ain] 
BILLING  CODE  4110-03-M 


[21  CFR  part  890] 
[Docket  No.  78N-120C] 

Medical  Devices;  Classification  of 
Plinths 

AGENCY:  Food  and  Drug  Adminibtration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  corrment  a  proposed  regulation 
classifying  plinths  (a  flat  padded  table 
or  board)  into  class  I  (genera!  controls). 
The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 


actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1  376. 
DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  D  ugs 
proposes  that  the  final  regulation  sased 
on  this  proposal  become  effectiva  30 
days  after  the  date  of  its  publicati  on  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  tl  e 
office  of  the  Hearing  Clerk  (HFA-  305], 
Food  and  Drug  Administration.  Ri  n.  4- 
65,  5600  Fishers  Lane,  Rockville,  1  ID 
20857. 

FOR  FURTHER  INFORMATION  CONTI  iCT: 

Johnsie  W.  BaUey,  Bureau  of  Med  ical 

Devices  (HFK-410),  Food  and  Dr^g 

Administration,  Department  of  Hiiallh, 

Education,  and  Welfare,  8757  Ge<irgia 

Ave..  Silver  Spring,  MD  20910,  30^-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elesewhere  in  this  i  >sue  of 
the  Federal  Register  provides 
background  information  concernifig  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  and  FDA  ad-isory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  pHnths: 

1.  Indentifiostion:  A  plinth  is  a  flat,  padded 
board  with  legs  on  which  a  patient  is  jiaced 
for  treatment  or  examination. 

2.  Recommended  classification;  Class  I 
(g'nera!  controls).  The  Pane!  recomininds 
that  plinths  be  exempt  from  registraii;n, 
device  listing  and  premarket  notified  ion 
under  section  510  of  the  Federal  Food  Drug, 
end  Cosmetic  Act  (21  U.S.C.  360),  recirds  and 
reports  reqairemems  under  section  51E  of  the 
act  (21  U.S.C  360i),  and  good  maniifaitu!  ing 
practice  regulations  under  section  52a[*^  of 
the  act  (2i  U.S.C.  360j(fJ).  T 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommaids  that 
plinths  be  classified  into  class  I  and  Aat 
manufacturers  of  this  device  should  i»t  be 
required  to  comply  with  registration,  ievice 
listing,  premarket  notification,  records  and 
repc-ts  or  good  manufacturing  practice 
regulations  because  this  is  a  simple  di  ivice 
that  presents  no  undue  ricks  to  health  when 
used  in  a  norma!  manner  and  for  the  ]  iirpose 
recommended.  The  Panel  beheves  tha  I 
general  controls  are  sufficient  to  asrui  e  the 
safety  and  effectiveness  of  the  device 

4.  Summary  of  data  on  which  the 
recommendafum  is  based;  The  Panel  I  lased 
its  recommendation  on  the  Panel  men  bers' 
personal  knowledge  of,  and  familiaritf  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  he 
Panel  recommendation  and  is  pro  >08ing 
that  plinths  be  classified  into  clas  1 1 
(genera!  controls).  The  Commissiiier 
believes  that  genera!  controls  are] 
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Buflicient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  die  device.  In  response 
to  the  Panel's  recommendation  that 
manufacturers  of  a  plinth  be  exempt 
from  section  510  of  the  act,  FDA  is 
proposing  that  these  manufacturers  be 
subject  to  registration  and  device  listing 
under  section  510(a]  through  (j]  of  the 
act,  but  exempt  from  premarket 
notification  under  section  510(a)  through 
(j)  of  the  act,  but  exempt  from  premarket 
notification  under  section  510(k]  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations.  Under  section  510(g](4)  of 
the  act,  the  agency  may  exempt  a 
manufacturer  from  section  510  only  if  it 
finds  that  compliance  with  this  section 
is  not  necessary  for  the  protection  of  the 
pubhc  health.  In  the  case  of  registration 
and  listing  by  manufacturers  of  a  plinth, 
the  agency  cannot  make  the  required 
finding.  To  protect  the  public  health,  the 
agency  needs  to  be  able  to  identify  the 
firms  manufacturing  this  device  and  to 
conduct  necessary  inspections.  The 
agency  has  determined,  however,  that  it 
is  not  necessary  for  the  protection  of  the 
public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  a  plinth.  The  agency  does 
not,  at  this  time,  anticipate  that 
premarket  approval  will  be  required  for 
this  device.  The  agency  believes  that  the 
semiannual  updating  of  device  listing 
under  section  510(j)(2)  will  provide  FDA 
with  adequate  notice  concerning  new 
products  within  this  generic  type  of 
device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of  a 
plinth  be  exempt  from  records  and 
reports  regulations  under  section  519  of 
the  act.  The  records  and  reports 
requirements  in  several  of  FDA's 
present  device  regulations  are 
authorized,  wholly  or  in  part,  by  section 
519.  The  most  extensive  of  these 
requirements  are  found  in  the  device 
good  manufactiuing  practice  (GMP) 
regulation,  published  in  the  Federal 
Register  of  July  21, 1978  (43  FR  31508).  In 
the  future,  FDA  will  publish  other 
regulations  under  section  519,  including 
regulations  requiring  reports  to  FDA  of 
experience  with  medical  devices.  Until 
these  regulations  are  issued,  FDA 
believes  that  it  cannot  properly  issue 
exemptions  from  them.  In  the  future, 
whenever  the  agency  proposes  device 
regulations  that  include  records  and 
reports  requirements,  interested  persons 
may  submit  comments  requesting  that 
certain  classes  of  manufactiu-ers  or 
other  persons  be  exempt  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate.  The 
only  type  of  exemption  from  records  and 


reports  requirements  that  FDA  is 
proposing  now,  is  device  classification 
regulations,  is  an  exemption  of  certain 
manufacturers  from  requirements  of  the 
device  GMP  regulation.  The  exemption 
will  not  extend  to  two  device  GMP 
requirements,  S  820.180  (21  CFR  820.180), 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198).  with  respect  to  complaint 
files. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
plinth  be  exempt  from  the  device  GMP 
regulation  under  section  520(f)  of  the  act 
FDA  is  proposing  that  a  manvdfacturer  of 
this  device  be  exempt,  in  the 
manufacture  of  the  device,  from  all 
requirements  in  the  GMP  regulation 
except  S  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
S  820.198,  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  S  §  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  plinth  must  still  be 
required  to  comply  with  the  complaint 
file  requirements  of  §  820.198  to  ensure 
that  these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup.  The  agency  also  believes  that 
manufacturers  of  a  plinth  must  still  be 
required  to  comply  with  the  general 
requirements  cooceming  records  in 
S  820.180"to  ensure  that  FDA  has  access 
to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sectiqns  of  the  GMP 
regulation  is  still' appropriate. 

Therefore,  under  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540546  (21 
U.S.C.  360,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  die 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3520  to  read  as  follows: 

§690.3520    PHnthl 

(a)  Identification.  A  plinth  is  a  flat 
padded  board  with  legs  on  which  a 
patient  is  placed  for  treatment  or 
examination. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 


Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  S  820.i98,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Fbod  and  Drug 
Administi-ation,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regardii^  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  fiiat  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  With  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  docimient 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  14. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26284  Filed  B-2}-79;  MS  am) 
BILUNG  CODE  4110-03-41 


[21  CFR  Part  890] 
[Docket  No.  78N-1207] 

Medical  Devices;  Classification  of 
Rigid  Pneumatic  Structure  Orthoses 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  rigid  pneumatic  structure 
orthoses  (whole  body  braces)  into  class 
ni  (premarket  approval).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  claas  in.  The  effect  of 
classifying  a  device  into  class  III  is  to 
provide  for  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  apphcation  at  a  date  to  be  set 
in  a  future  regulation.  Each  application 
includes  information  (Concerning  safety 
and  effectiveness  tests  of  the  device. 
After  considering  public  conunents.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
The  Commissionei*  of  Food  and  Drugs 
proposes  that  the  ftnal  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Ad|nimstration,  Rm.  4- 


^ 
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65,  5600  Fishers  Lane,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elswhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recopiseiulation  with  respect  to  the 
classificatibn  of  rigid  pneumatic 
structure__9rthoses: 

1.  Identification:  A  rigid  pneumatic 
structure  orthosis  is  a  device  used  to  provide 
whole  body  support  by  means  of  a 
pressurized  suit  to  help  thoracic  paraplegics 
walk. 

2.  Recominended  classification:  Class  III 
(premarket  approval).  The  Panel  recommends 
that  premarket  approval  of  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
the  rigid  pneumatic  structure  orthosis  be 
classified  into  class  III  because  the  Panel 
believes  that  satisfactory  performance  of  this 
device  has  not  been  demonstrated  and, 
therefore,  that  it  is  not  possible  to  establish 
an  adequate  performance  standard  for  the 
device.  Therefore,  the  device  should  be 
subject  to  premarket  approval  to  assure  that 
manufacturers  demonstrate  satisfactory 
performance  of  the  device  and  thus  ensure  its 
safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Pane!  based 
its  recommendation  on  the  literature 
concerning  the  device  (Refs  7  and  2).  The 
literature  evaluation  did  not  demonstrate  that 
the  device  was  safe  or  effective  (Ref.  7)  The 
rigid  pneumatic  structure  orthosis  wah  also 
evaluated  as  requested  by  the  Veterans' 
Adnanistration  and  the  Rehabilitation 
Services  Administration,  Department  of 
Health.  Education,  and  Welfare  (Ref.  2].  and 
did  not  meet  adequate  performance 
standards  for  safely  and  effectiveness. 

5.  Risks  to  health:  (a)  Bodily  injury:  The 
device  could  collapse  and  the  patient  could 
fall,  resulting  in  bodily  injury,  if  inflation  is 
lost  or  the  zippers  fail,  (b)  Tissue  trauma 
and/ or  pressure  sores:  Tissue  trauma  and/or 
pressure  sores  could  result  if  the  support 
beams  overinflate  and  cause  excessive 
pressure  on  the  skin  of  the  patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  rigid  pneumatic  structure  orthoses 
be  classified  into  class  HI  (premarket 
approval).  The  Commissioner  has 
reviewed  the  Panel  recommendation 


and  the  evaluations  of  rigid  pneumatic 
structure  orthoses  (Refs.  1  and  .2).  The 
problems  foimd  with  this  device,  as 
stated  in  the  literature,  are  (1)  zipper 
failure.  (2)  deflation  or  overinflation.  (3) 
pressure  over  bony  prominences, 
causing  sores,  (4)  inability  of  the  patient 
to  climb  stairs  independently.  (5) 
inability  of  the  patient  to  move  as 
stated,  and  (6)  difficulty  in  the  patient 
regaining  a  standing  position  after  a  fall. 
Future  improvements  and  studies  were 
recommended  for  rigid  pneiunatic 
structure  orthoses  because  a  potential 
exists  for  their  use  in  early 
rehabilitation.  The  Commissioner 
believes  that  the  device  presents  a 
potential  unreasonable  risk  of  injury  to 
the  patient  because  satisfactory 
performance  has  not  been 
demonstrated.  He  agrees  with  the  Panel 
conclusion  that  insufficient  information 
exists  to  determine  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  and  he 
believes  that  insufficient  information 
exists  to  establish  a  performance 
standard  which  would  provide  such 
assurance. 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(HFA-305)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

1.  Peizer,  E.,  "Special  Programs:  VA 
Prosthetics  Center  Research,  Development 
and  Evaluation  Frogram,"  Bulletin  of 
Prosthetics  Research.  10-22:  465-477.  Fall, 
1974. 

2.  "Evaluation  of  the  Ortho-Walk  Type  B 
Pneumatic  Orthosis  on  Thirty-Seven 
Paraplegic  Patients."  Report  by  the 
Committee  on  Prosthetics  Research  and 
Development/Committee  on  Prosthetic- 
Orthotic  Education,  National  Academy  of 
Sciences,  Wastiington,  DC,  1976.  Supported 
by  the  Veterans  Administration  and  the 
Social  Rehabilitation  Service,  HEW. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3610,  to  read  as  follows: 

§  890.3610    Rigid  pneumatic  structure 
orthosis. 

(a)  Identification.  A  rigid  pneumatic 
structure  orthosis  is  a  device  used  to 
provide  whole  body  support  by  means 
of  a  pressurized  suit  to  help  thoracic 
paraplegics  walk. 

(b)  Classification.  Class  III  (premarket 
approval). 


Interested  persons  may,  on  or  htfore 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  ] 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  writt^ 
comments  regarding  this  proposal  Four 
copies  of  all  comments  shall  be    ] 
submitted,  except  that  individuals  may 
submit  single  copies  of  commentgj  and 
shall  be  identified  with  the  Heariig 
Clerk  document  number  foimd  in  j 
brackets  in  the  heading  of  this      ' 
document.  Received  comments  mfey  be 
seen  in  the  above  office  between  ^he 
hours  of  9  a.m.  and  4  p.m.,  Mond^ 
through  Friday. 

Dated:  August  14, 1979. 
William  F.  Randolph, 

Acting  .Associate  Commissi  oner  for 
Regulatory  Affairs. 

|FR  Doc  ■'»-2R285  Filed  8-27-79:  8:45  ami 
BILUNG  CODE  411(M)3-M 


121  CFR  Part  890] 
[Docket  No.  78N-1208] 

MedlcaJ  Devices;  Classification  ^f  Arm 
Slings  j 

agency:  Food  and  Drug  Adminis|ration. 
action:  Proposed  Rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  Ipr 
public  comment  a  proposed  regulfation 
classifying  arm  slings  into  class  I 
(general  controls).  The  FDA  is  aU  o 
publishing  the  recommendation  a  the 
Physical  Medicine  Device  Classiflcation 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  ajdevice 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  TO  \  will 
issue  a  final  regulation  classifyinj  [  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  AmenAnents 
of  1976.  T 

DATES:  Comments  by  October  29.' 1979. 
The  Commissioner  of  Food  and  D^ugs 
proposes  that  the  final  regulationlbased 
on  this  proposal  become  effectiva  30 
days  after  the  date  of  its  pubUcatlon  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  tl  e 
office  of  the  Hearing  Clerk  (HFA-  305), 
Food  and  Drug  Administration,  R]  n.  4- 
65,  5600  Fishers  Lane.  Rockville,  B  ID 
20857. 

TOR  FURTHER  INFORMATION  CONTi  CT: 

Johnsie  W.  Bailey,  Bureau  of  Med  cal 
Devices  (HFK-410),  Food  and  Dni 
Administration,  Department  of  H(  alth. 
Education,  and  Welfare,  8757  Geo  tgia 
Ave..  Silver  Spring,  MD  20910,  301  -427- 
7238. 


I 
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SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
CiassiHcation  of  arm  slings: 

1.  Identification:  An  arm  sling  is  a  device 
used  to  immobilize  the  arm,  by  means  of  a 
fabric  band  suspended  from  around  the  neck. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  an  arm  sling  be  exempt  from  registration, 
device  listing,  and  premarket  notification 
under  section  510  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  3601.  records  and 
reports  requirements  under  section  519  of  the 
act  (21  U.S.C.  3eOi),  and  good  manufacturing 
practice  regulations  under  section  520(f]  of 
the  act  (21  U.S.C.  360i(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
an  arm  sling  be  classified  into  class  I  and  that 
manufacturers  of  this  device  not  be  required 
to  comply  with  registration,  device  listing, 
premarket  noFification.  records  and  reports, 
or  good  manufacturing  practice  regulations 
because  this  is  a  simple  device  that  presents 
no  undue  risks  to  health  when  used  in  a 
normal  manner  and  for  the  purpose 
recommended.  The  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  familiarity  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  arm  slings  be  classified  into  class  I 
(general  controls).  The  Commissioner 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  In  response 
to  the  Panel's  recommendation  that 
manufacturers  of  an  arm  sling  be 
exempt  from  section  510  of  the  act,  FDA 
is  proposing  that  these  manufacturers  be 
subject  to  registration  and  device  listing 
under  section  501  (a)  through  (j)  of  the 
act,  but  exempt  from  premarket 
notification  under  section  510(k)  of  the 
act  and  Subpart  E  of  Part  807  of  the 
regulations.  Under  section  510[g)(4)  of 
the  act,  the  agency  may  exempt  a 
manufacturer  from  section  510  only  if  it 
fmds  that  compliance  with  this  section 
is  not  necessary  for  the  protection  of  the 
public  health.  In  the  case  of  registration 
and  listing  by  manufactiu-ers  of  an  arm 


sling,  the  agency  cannot  make  the 
required  finding.  To  protect  the  public 
health,  the  agency  needs  to  be  able  to 
identify  the  firms  manufacturing  this 
device  and  to  conduct  necessary 
inspections.  The  agency  has  determined, 
however,  that  it  is  not  necessary  for  the 
protection  of  the  public  health  that  FDA 
receive  premarket  notification 
submissions  concerning  an  arm  sling. 
The  agency  does  not,  at  this  time, 
anticipate  that  premarket  approval  will 
be  required  for  this  device.  The  agency 
believes  that  the  semiannual  updating  of 
device  listing  under  section  510(j)(2)  will 
provide  FDA  with  adequate  notice 
concerning  new  products  within  this 
generic  type  of  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
an  arm  sling  be  exempt  from  records 
and  reports  regulations  under  section 
519  of  the  act.  The  records  and  reports 
requirements  in  several  of  FDA's 
present  device  regulations  are 
authorized,  wholly  or  in  part,  by  section 
519.  The  most  extensive  of  these 
requirements  are  found  in  the  device 
good  manufacturing  practice  (GMP) 
regulation,  published  in  the  Federal 
Register  of  July  21, 1978  (43  FR  31508).  In 
the  future,  FDA  will  publish  other 
regulations  undet-section  519,  including 
regulations  requiring  reports  to  FDA  of 
experience  with  medical  devices.  Until 
these  regulations  are  issued,  FDA 
believes  that  it  cannot  properly  issue 
exemptions  from  them.  In  the  future, 
whenever  the  agency  proposes  device 
regulations  that  include  records  and 
reports  requirements,  interested  persons 
may  submit  comments  requesting  that 
certain  classes  of  manufacturers  or 
other  persons  be  exempt  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate.  The 
only  type  of  exemption  from  records  and 
reports  requirements  that  FDA  is 
proposing  now,  in  device  classification 
regulations,  is  an  exemption  of  certain 
manufacturers  from  requirements  of  the 
device  GMP  regulation.  The  exemption 
will  not  extend  to  two  device  GMP 
requirements,  §  820.180  (21  CFR  820.180), 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
an  arm  sling  be  exempt  from  the  device 
GMP  regulation  under  section  520(f}  of 
the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180,  with  respect  to  general 
requirements  concerning  records,  and 


§  820.198,  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  thai  application  of  the 
CMP  regulation,  otlier  than  §S  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  an  arm  sling  must  still 
be  required  to  comply  with  the 
complaint  file  requirments  of  §  820.198 
to  ensure  that  thes^  manufacturers  have 
adequate  systems  ^r  complaint 
investigation  and  foUovvrup.  The  agency 
also  believes  that  manufacturers  of  an 
arm  sling  must  still  be  required  to 
comply  with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  cad  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufectiu-er's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  ft-om 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1053,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a))3  and  under  authority 
delegated  to  him  (^  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3640,  to  read  as  follows: 

§890.3640    ArmslinS. 

(a)  Identification.  An  arm  sling  is  a 
device  used  to  immobilize  the  arm,  by 
means  of  a  fabric  band  suspended  from 
around  the  neck. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notificaljon  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  29, 1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copiej  of  comments,  and 
shall  be  identified  T»ith  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
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above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  70-26286  FUed  8-Z7-78:  &45  am] 
BtLUlM  CODE  4110-03-«l 


[21  CFR  Part  890] 
[Docket  No.  78N-1209] 

Medical  Devices;  Classification  of 

Congenital  Hip  Dislocation  Abduction 

Splints 

AOENCY:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  congenital  hip  dislocation 
abduction  splints  into  class  I  (general 
controls).  The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305), 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane.  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-^27- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  congenital  hip 
dislocation  abduction  splints: 


1.  IdentiBcation:  A  congenital  hip 
dislocation  abduction  splint  is  a  device  used 
to  stabilize  the  hips  of  a  young  child  with 
dislocated  hips  in  an  abducted  position 
(away  from  the  midline). 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
a  congenital  hip  dislocation  abduction  splint 
be  classified  into  class  I  because  this  is  a 
simple  device  that  presents  no  undue  risk  to 
health  when  used  in  a  normal  manner  and  for 
the  purpose  recommended.  The  Panel 
recommends  that  the  device  be  used  under 
the  direct  supervision  of  a  physician, 
therapist,  or  orthotist/prosthelist  (makers  or 
fitters  of  orthotic  or  prosthetic  devices).  The 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based  it 
recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  familiarity  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  congenital  hip  dislocation 
abduction  splints  be  classified  into  class 
I  (general  controls],  vdth  no  exemptions. 
The  Commissioner  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  B  by  adding  new 
S  890.3665,  to  read  as  follows: 

§  890.3665    Congenital  hip  dislocation 
abduction  splint 

(a)  Identification.  A  congenital  hip 
dislocation  abduction  splint  is  a  device 
used  to  stabilize  the  hips  of  a  young 
child  with  dislocated  hips  in  an 
abducted  position  (away  from  the 
midline). 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  29. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 


above  office  between  the  hoMSS  oft  a.m. 
and  4  p.m.,  Monday  through  Friday . 

Dated:  August  14, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  7B-28287  Filed  8-^-7»;  8:45  •m] 

nLLma  code  4iio-o3-h 

[21  CFR  Part  890] 
[Docket  No.  78N-1210] 

Medical  Devices;  Classification  o 
Denis  Brown  Splints 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  fa ' 
public  comment  a  proposed  regula  ion 
classifying  Denis  Brown  splints  into 
class  I  (general  controls).  The  FDA  is 
also  pubhshing  the  recommendation  of 
the  Physical  Medicine  Device        1 
Classification  Panel  that  the  devioe  be 
classified  into  class  I.  The  effect  o| 
classifying  a  device  into  class  I  is 
require  that  the  device  meet  only  l|ie 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1 
DATES:  Comments  by  October  29, 
The  Commissioner  of  Food  and  D 
proposes  that  the  final  regulation 
on  this  proposal  become  effective 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  th 
office  of  the  Hearing  Clerk  (HFA-i05), 
Food  and  Drug  Administration,  Rr  i.  4- 
65.  5600  Fishers  Lane,  Rockville,  \  D 
20857. 

FOR  FURTHER  INFORMATION  CONTA  rn 

Johnsie  W.  Bailey,  Bureau  of  Medi  :al 
Devices  (HFK-410),  Food  and  Dru) 
Administration,  Department  of  He  ilth. 
Education,  and  Welfare,  8757  Geol  gia 
Ave.,  Silver  Spring,  MD  20910,  301  427- 
7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issi  le  of 
the  Federal  Register  provides 
background  information  concemin  j  the 
development  of  the  proposed  reguBtion. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  adviijory 
committee,  made  the  follov^ring 
recommendation  regarding  the 
classification  of  Denis  Brown  splints: 

1.  Identification:  A  Denis  Brown  spli)  it  is  a 
device  used  to  immobilize  the  feet.  It  ii  used 
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on  young  children  with  tibial  torsion 
(excessive  rotation  of  the  lower  leg)  or  club 
foot. 

2.  Recommended  Classification:  class  I 
(general  controls).  The  Panel  recommends 
that  there  by  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
Denis  Brown  splints  be  classified  into  class  I 
because  this  is  a  simple  device  that  presents 
no  undue  risks  to  health  when  used  in  a 
normal  manner  and  for  the  purpose 
recommended.  The  Panel  believes  that 
general  controls  are  sufficent  to  assure  the 
safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  familiarity  with, 
this  device. 

5.  Risks  to  health;  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  Denis  Brown  splints  be  classified 
into  class  I  (general  controls),  with  no 
exemptions.  The  Commissioner  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
D.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
S  890.3675,  to  read  as  follows: 

§  890.3675    Denis  Brown  splint 

(a)  Identification.  A  Denis  Brown 
splint  is  a  device  used  to  immobilize  the 
feet.  It  is  used  on  young  children  with 
tibial  torsion  (excessive  rotation  of  the 
lower  leg)  or  clul  foot. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  29. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

VVilliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[TH  Doc  T9-J62Se  Filed  8-27-79;  8:45  am] 
SILUNQ  CODE  41«M»-M 


[21  CFR  Part  890]  | 
[Docket  No.  78N-1211] 

Medical  Devices;  aassificatlon  of 
Powered  Wheeled  Stretchers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  wheeled  stretchers 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  ensure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October  29,  1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7238. 
SUPPLEMENTARY  IMFORMATION: 

Panel  Recommendetion 

A  proposal  elsewhere  in  this  issue  of 
tlie  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  pqwered  wheeled 
stretchers:  I 

1.  Identification:  A  powered  wheeled 
stretcher  is  a  battery-powered  table  with 
wheels  that  is  used  by  patients  who  are 
unable  to  propel  theitselves  independently 
and  who  must  maintain  a  prone  or  supine 
position  for  prolonged  periods  of  time 
because  of  skin  ulcens  or  contractures 
(muscle  contractions). 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 


recommends  that  establishing  a  performance 
standard  for  this  device  {be  a  low  priority. 

3.  Sununary  of  reasoni  for 
recommendation:  The  p«nel  recommends  that 
powered  wheeled  stretchers  be  classified  into 
class  II  because  the  Panel  believes  that  if 
there  is  a  malfunction  of  the  device,  serious 
harm  to  the  patient  could  result.  The  Panel 
also  believes  that  the  electrical  properties  of 
the  battery  must  be  controlled  to  avoid  the 
potential  hazard  of  shodc  or  malfunction.  The 
Panel  believes  that  genoral  controls  would 
not  provide  sufficient  control  over  Uiese 
characteristics.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  theie  is  su^icient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  bas(d:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device  and  on  the  Panel 
members'  personal  knowledge  of,  and 
famiUarity  with,  the  detice. 

5.  Risks  to  health:  (a)  Bodily  injury:  Bodily 
injury  could  result  from  defective  controls, 
battery  malfunction,  or  use  of  the  device  on 
inclined  surfaces,  (b)  Eliectrical  shock: 
Excessive  leakage  current  or  malfunction  of 
the  device  could  result  in  electric  shock. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  powered  wheeled  stretchers  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is 
necessary  for  this  deivice  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  Performance  standard  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner  also  believes  that 
there  is  sufficient  infiormation  to 
establish  a  standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3690,  to  read  a|  follows: 

§  890.3690    Powered  nrheeled  stretctier. 

(a)  Identification.  A  powered  wheeled 
stretcher  is  a  battery-powered  table 
with  wheels  that  is  used  by  patients 
who  are  unable  to  ptopel  themselves 
independently  and  who  must  maintain  a 
prone  or  supine  position  for  prolonged 
periods  becanse  of  skin  ulcers  or 
contractures  (muscle  contractions). 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
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Lane,  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  fotuid  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-26289  Filed  8-Z7-78;  8:45  am] 
eiLUNG  CODE  4110-03-H 


[21  CFR  Part  890] 
[Docket  No.  78N-1212] 

Medical  Devices;  Classification  of 
Nonpowered  Communication  Systems 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nonpowered  communication 
systems  into  class  1  (general  controls). 
The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  1  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29. 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey.  Bureau  of  Medical 
Devices  (HFK-410).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-27- 
7238. 

supplementary  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 


background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  nonpowered 
communication  systems: 

1.  Identiflcation:  A  nonpowered 
communication  system  is  a  mechanical 
device  used  to  assist  a  patient  in 
conununicating  when  physical  impairment 
prevents  writing,  telephone  use,  reading,  or 
talking.  Examples  of  nonpowered 
communications  systems  include  the 
following:  an  alphabet  board,  a  telephone 
holder,  and  a  page  turner. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  reconmiends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
a  nonpowered  communication  system  be 
classified  into  class  I  because  this  is  a  simple 
device  that  presents  no  undue  risks  to  health 
when  used  in  a  normal  manner  and  for  the 
purpose  recommended.  The  Panel  believes 
that  general  controls  are  sufficient  to  assure 
the  safety  and  e^ectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  familiarity  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  nonpowered  communication 
systems  be  classified  into  class  I 
(general  controls),  with  no  exemptions. 
The  Commissioners  beheves  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat,  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  part 
890  in  Subpart  D  by  adding  new 
§  890.3700.  to  read  as  follows: 

§  890.3700    Nonpowered  communication 
system. 

(a)  Identification.  A  nonpowered 
communication  system  is  a  mechanical 
device  used  to  assist  a  patient  in 
communicating  when  physical 
impairment  prevents  writing,  telephone 
use.  reading,  or  talking.  Examples  of 
nonpowered  communications  systems 
include  the  following:  An  alphabet 
board,  a  telephone  holder,  and  a  page 
turner. 

(b)  Classification.  Class  I  (general 
controls).  • 

Interested  persons  may.  on  or  before 
October  29. 1979,  submit  to  the  Hearing 


Four 


may 
and 


Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  FiAers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal,  1 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals! 
submit  single  copies  of  comments, 
shall  be  identified  with  the  Hearin  g 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document.    J 
Received  comments  may  be  seen  h  the 
above  office  between  the  hours  ofl9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  70-26290  Filed  S-Z7-79;  S:45  am| 
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Medical  Devic^M;  Classification  «jf 
Powered  Compiunication  Systen  is 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


lass 
into 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  fdr 
public  comment  a  proposed  reguli  tion 
classifying  powered  communication 
systems  into  class  II  (performance 
standards).  The  FDA  is  also  publishing 
the  recommendation  of  the  Physiobl 
Medicine  Device  Classification  Pa^el 
that  this  device  be  classified  into 
II.  The  effect  of  classifying  a  devi 
class  II  is  to  provide  for  the  futur 
development  of  one  or  more 
performance  standards  to  assure 
safety  and  effectiveness  of  the  de 
After  considering  public  commen 
will  issue  a  final  regulation  classij  ying 
the  device.  These  actions  are  beir  5 
taken  imder  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October  29. 


1979. 
The  Commissioner  of  Food  and  Di  ugs 

>ased 
30 


proposes  that  the  final  regulation 
on  this  proposal  become  effective 
days  after  the  date  of  its  publication  in 
the  Federal  Register, 
ADDRESS:  Written  comments  to  th^ 
office  of  the  Hearing  Clerk  (HFA-i  05). 
Food  and  Drug  Administration,  Rif . 
65,  5600  Fishers  Lane,  Rockville. 
20857, 


FOR  FURTHER  INFORMATION  CONTi 

Johnsie  W.  Bailey.  Bureau  of  Medital 
Devices  (HFK-410).  Food  and  Or 
Administration.  Department  of  Hedth. 
Education,  and  Welfare,  8757  Geoi  gia 
Ave.,  Silver  Spring,  MD  20910,  301. 427- 
7238. 
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SUPPLEMENTARY  INFOflMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  powered 
communication  systems: 

1.  Identification:  A  powered 
communication  system  is  an  electrical  or 
battery  powered  device  used  to  transmit  or 
receive  information.  It  is  used  by  persons 
unable  to  use  their  hands  because  of  physical 
impairment.  Examples  of  powered 
communication  systems  include  the 
following:  a  specialized  typewriter,  a  reading 
machine,  and  a  video  picture  and  word 
screen. 

2.  Recommended  classification:  Class  II 
[performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
a  powered  communication  system  be 
clasified  into  class  II  because  the  Panel 
believes  that  the  electrical  properties  of  this 
device  must  be  controlled  to  avoid  the 
potential  hazard  of  electric  shock.  The  Panel 
believes  that  general  controls  will  not 
provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device  and  on  the  Panel 
members"  personal  knowledge  of,  and 
familiarity  with,  the  device. 

5.  Risks  to  health:  Electrical  shock: 
Excessive  leakage  current  could  result  in 
injur}',  and  a  malfunction  of  the  device  could 
result  in  electric  shock. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  powered  communication  systems 
be  classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device,  A  performance  standard  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Commissioner  also  believes  that 
there  is  sufficient  information  to 
establish  a  standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 


Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3710,  to  read  es  follows: 

S  890.3710    Powered  communication 
system. 

(a)  Identification,  A  powered 
communication  system  is  an  electrical 
or  battery-powered  device  used  to 
transmit  or  receive  information.  It  is 
used  by  persons  unable  to  use  their 
hands  because  of  physical  impairment. 
Examples  of  powered  communication 
systems  include  the  following:  a 
specialized  typewriter,  a  reading 
machine,  and  a  video  picture  and  word 
screen. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14,  1979. 
William  F.  Randolph, 

Acting  Associate  Cottimissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26291  Filed  8-27-79;  8;45  am) 
BtLLING  CODE  4110-03-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1214] 

Medical  Devices;  Classification  of 
Powered  Environmental  Control 
Systems 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  environmental 
control  systems  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  wjll  issue  a  final 
regulation  classifjlng  the  device.  These 


actions  are  being  tak^n  under  the 
Medical  Device  Amefidments  of  1976. 

dates:  Comments  by  October  29. 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  fin«l  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  powered  environmental 
control  systems.:      I 

1.  Identification:  A  ppwered  environmental 
control  system  is  an  electrical  or  battery- 
powered  device  used  h|y  a  patient  to  operate 
an  environmental  control  function.  Examples 
of  environmental  contiul  functions  include 
the  following:  to  control  room  temperature,  to 
answer  a  doorbell  or  telephone,  or  to  sound 
an  alarm  for  assistance. 

2.  Recommended  classification:  Class  II 
(performance  standart^).  The  Panel 
recommends  that  estat^lishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
a  powered  environmental  control  system  be- 
classified  into  class  II  l^ecause  the  Panel 
believes  that  the  electrical  properties  of  this 
device  must  be  controlled  to  avoid  the 
potential  hazard  of  electric  shock.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  ba  jed:  The  Panel  based 
its  recommendation  ore  the  potential  hazards 
associated  with  this  de^'ice  and  on  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  with,  the  device. 

5.  Risks  to  health:  Electrical  shock: 
Excessive  leakage  current  could  result  in 
injury,  and  a  malfunction  of  the  de\'ice  could 
result  in  electric  shock. 
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Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  powered  environmental  control 
systems  be  classified  into  class  II 
(performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5,1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3725.  to  read  as  follows: 

§  890.3725    Powered  environmental 
control  system. 

(a)  Identification.  A  powered 
environmental  control  system  is  an 
electrical  or  battery-powered  device 
used  by  a  patient  to  operate  an 
environmental  control  function. 
Exa.'uplcs  of  environmental  control 
functions  include  the  following:  to 
control  room  temperature,  to  answer  a 
doorbell  or  telephone,  or  to  sound  an 
alarm  for  assistance. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
October  29, 1979,  submil  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Adininiitration,  Rm.  4-65,  5600  Fishers 
Lane,  Ro^^ville,  MD  20857,  written 
commeiits  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  t'le 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  August  14, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26282  Filed  8-27-79;  8:45  am] 
BILLING  COOE  411(M>3-H 


[21  CFH  Part  690] 
[Docket  No.  78N-1215] 

Medical  Devices;  Classification  of 
Mechanical  Tables 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  mechanical  tables  into  class 
I  (general  controls).  The  FDA  is  also 
publishing  the  recommendation  of  the 
Physical  Medicine  Device  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  October  29, 1979. 
Tlie  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (l-IFK-410),  Fond  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  mechanical  tables: 

1.  Identification:  A  mechanical  table  is  a 
device  that  has  a  flat  surface  that  can  be 
inclined  or  adjusted  to  various  positions.  It  is 
used  by  patients  with  circulatory, 
neurological,  or  musculoskeletal  conditions  to 
increase  tolerance  to  an  upright  or  standing 
position. 

2.  Recommended  classi^cation:  Class  I 
(general  controls).  The  Panel  recommends 
that  mechanical  tables  be  exempt  from 
registration,  device  Hsting.  and  premarket 
notification  regulations  under  section  510  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 


when 
jurpose 
t 

•e  the 
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U.S.C.  360],  records  and  reports  andel  section 
519  of  the  act  (21  U.S.C.  360i),  and  go«d 
manufacturing  practice  (GVflP)  regulai  ions 
under  secUoa  S20(f]  of  the  act  (21  U.S)C. 
360j(fl). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recomm<bds  that 
a  mechanical  table  be  classified  intoi  ;la8S  I 
and  that  the  manufacturers  of  this  de^ce 
should  not  be  required  to  comply  witi 
registration,  device  listing,  premarket 
notification,  records  and  reports,  or  QMP 
regulations  because  this  is  a  simple  d  Bvice 
that  presents  no  undue  risks  to  healtl  y 
used  in  a  normal  manner  and  for  the 
recommended.  The  Panel  believes  thi  t 
general  controls  are  sufficient  to  assu  re  the 
safety  and  effectiveness  of  the  devici  i 
that  a  performance  standard  is  not  ni  cessary. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  mei  sbers' 
personal  knowledge  of,  and  familiaril  y  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  pr(iposing 
that  mechanical  tables  be  classif  ed  into 
class  I  (general  controls).  The 
Commissioner  believes  that  gena  ral 
controls  are  sufficient  to  provide 
reascnuble  assurance  of  the  safe  y  £ind 
effectiveness  of  the  device.  The 
Commissioner  disagrees  with  the  Panel 
recommendation  that  manufactul  ers  of 
mechanical  tables  be  exempt  from 
registration,  device  listing,  and 
premarket  notification  under  seC  ion  510 
of  the  act.  Under  section  510(g)(^  of  the 
act,  the  Commissioner  may  exentt  a 
manufacturer  from  section  510  oi  ly 
upon  a  finding  that  compliance  m  ith  this 
section  is  not  necessary  for  the 
protection  of  public  health.  In  th<  case 
of  the  mechanical  table,  the 
Commissioner  cannot  make  the  i  jquired 
finding.  To  protect  the  public  health,  the 
agency  needs  to  require  manufaaurers 
of  this  device  to  register  and  to  Ittt  their 
products  with  FDA.  so  that  the  a|  ency  is 
able  to  identify  the  firms  njanufa  ;turing 
this  device  and  to  conduct  necesi  ary 
inspecfions.  Premarket  notificatii  n  by 
these  manufacturers  assures  that  FDA 
learns  of  new  products,  and  of 
significant  modifications  of  existi  ng 
products,  for  which  premarket  ap  jroval 
is  required. 

The  Commissioner  disagrees  vi  ith  the 
Panel's  recommendation  that 
manufacturers  of  a  mechanical  tiile  be 
exempt  from  records  and  reportsT 
regulations  under  section  519  of  t  le  act 
(21  U.S.C.  360i).  The  records  and  eports 
requirements  in  several  of  FDA's] 
present  device  regulations  are 
authorized,  wholly  or  in  part,  by  Section 
519.  The  most  extensive  of  these 
requirements  are  found  in  the  deiHce 
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good  manufacturing  practice  (GMP) 
regulation,  published  in  the  Federal 
Register  of  July  21. 1978  (43  PR  31508).  In 
the  future.  FDA  will  publish  other 
regulations  under  section  519,  including 
regulations  requiring  reports  to  FDA  of 
experience  with  medical  devices.  Until 
these  regulations  are  issued,  FDA 
believes  that  it  caruiot  properly  issue 
exemptions  from  them.  In  the  future, 
whenever  the  agency  proposes  devices 
regulations  that  include  records  and 
reports  requirements,  interested  persons 
may  submit  comments  requesting  that 
certain  classes  of  manufacturers  or 
other  persons  be  exempt  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate.  The 
only  type  of  exemption  from  records  and 
reports  requirements  that  FDA  is 
proposing  now.  in  device  classification 
regulations,  is  an  exemption  of  certain 
manufacturers  from  requirements  of  the 
device  GMP  regulation.  The  exemption 
will  not  extend  to  two  device  GMP 
requirements.  §  820.180  (21  CFR  820.180). 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files. 

The  Commissioner  disagrees  with  the 
Panel  recommendation  that 
manufacturers  of  the  mechanical  table 
be  exempt  from  the  good  manufacturing 
practice  regulation  under  section  520(f) 
of  the  act.  The  Commissioner  believes 
that  compliance  with  this  regulation  is 
necessary  to  assure  the  quality  of  this 
device  and  thus  its  safety,  effectiveness, 
and  compliance  with  adulteration  and 
misbranding  provisions  of  the  act. 
Compliance  with  the  GMP  regulation 
will  help  prevent  production  of  a 
mechanical  table  having  defects  thai 
could  harm  users. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissionej  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3750.  to  read  as  follows: 

§  890.3750    Mechanical  table. 

(a)  Identification.  A  mechanical  table 
is  a  device  that  has  a  flat  surface  that 
can  be  inclined  or  adjusted  to  various 
positions.  It  is  used  by  patients  with 
circulatory,  neurological,  or 
musculoskeletal  conditions  to  increase 
tolerance  to  an  upright  or  standing 
position. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
October  29. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 


Lane.  Rockville,  MD  20857,  written 
comments  regarding  thi^s  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  mdividuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  thorugh 
Friday.  | 

Dated:  August  14,1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26293  Filed  8-»r-79:  8:45  ani| 
BILUNG  CODE  4110-03-M 


(21  CFR  Part  890J 

[Docket  No.  78N-1216] 

Medical  Devices;  Classification  of 
Powered  Tables 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  tables  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  find  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  197b. 

DATES:  Comments  by  October  29,  1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857.  j 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W,  Bailey,  Bureau  of  Medical 
Devices  (HFK-4io),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7238. 


SUPPLEMENTARY  INFORMATION: 
Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Registee  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  powered  tables: 

1.  identification:  A  powered  table  is  an 
electrically  operated  flat  surface  table  that 
can  be  adjusted  to  various  positions.  It  is 
used  by  patients  with  circulatory, 
neurological,  or  musculoskeletal  conditions  to 
increase  tolerance  to  in  upright  or  standing 
position. 

2.  Recommended  cUssification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  devite  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
a  powered  table  be  classified  into  class  II 
because  the  Panel  believes  that  the  electrical 
properties  of  this  device  must  be  controlled  to 
avoid  injury.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  this  characteristic.  The  Panel  believes 
thai  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
lo  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  oil  the  potential  hazards 
associated  with  the  electrical  properties  of 
the  device  and  on  the 'Panel  members" 
personal  knowledge  of.  and  familiarity  with, 
the  device. 

5.  Risks  to  health:  flectrical  shock: 
Exressive  leakage  current  could  result  in 
injury,  and  malfunctiqn  of  the  device  could 
result  in  an  electric  sl^ock. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  powered  tables  be  classified  into 
class  II  (performance  standards).  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device-because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  for  this  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3760.  to  read  as  follows: 


§  890.3760    Powered  table. 

(a)  Identification.  A  powered  table  is 
an  electrically  operated  flat  surface 
table  that  can  be  adjusted  to  various 
positions.  It  is  used  by  patients  with 
circulatory,  neurological,  or 
musculoskeletal  conditions  to  increase 
tolerance  to  an  upright  or  standing 
position. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
October  29. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-2B29i  Filed.8-27-79;  8:<5  am) 
BILUNG  COOE  4110-03-M 


[21  CFR  Part  890] 
IDocket  No.  7SN-1217I 

Medical  Devices;  Classification  of 
Cane,  Crutch,  and  Walker  Tips 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  propdeed  regulation 
classifying  cane,  crutch,  and  walker  tips 
into  class  I  (general  controls).  The  FD.^ 
is  also  publishing  the  recommendation 
of  the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  Ihat  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29,  1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 


Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910.  301-427- 

7238. 

SUPPLEMENTARY  INFOIIMATtON: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  cane,  crutch,  and 
walker  tips: 

1.  Identification:  Cane,  crutch,  and  walker 
tips  are  rubber  accessories  applied  to  the 
ground  end  of  mobility  aids  to  prevent 
skidding. 

2.  Recommended  classification:  Class  1 
(ge.i?ra!  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
these  devices  be  classified  into  class  I 
because  they  are  simple  devices  that  present 
no  undue  risks  to  health  when  used  in  a 
normal  manner  and  for  the  purpose 
recommended.  The  Panel  believes  that 
general  controls  are  sufficient  to  assure  the 
safety  and  effectiveness  of  these  devices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members" 
personal  knowledge  of.  and  familiarity  with, 
these  devices. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  cane,  crutch,  and  walker  tips  be 
classified  into  class  I  (general  controls), 
with  no  exemptions.  The  Commissioner 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3790,  to  read  as  follows: 

§  890.3790    Cane,  crutch,  and  walker  tips. 

(a)  Identification.  Cane,  crutch,  and 
walker  tips  are  rubber  accessories 
applied  to  the  ground  end  of  mobility 
aids  to  prevent  skidding. 


(b)  Classification.  Class  I  (genf 
controls).  J 

Interested  persons  may,  on  or  before 
October  29, 1979.  submit  to  the  tiaring 
Clerk  (HFA-305).  Food  and  Drug] 
Administration.  Rm,  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposaD.  Four 
copies  of  all  comments  shall  be  J 
submitted,  except  that  individua  5  may 
submit  single  copies  of  comment  i,  and 
shall  be  identified  with  the  Hear  ng 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  ( f  9  am, 
and  4  p.m.,  Monday  through  Fridjy. 

Dated:  August  14, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

fFR  Doc.  79-26295  Filed  B-Z7-r9:  MS  am] 
BILLING  CODE  4110-03-M 


[21  CFR  Part  890] 
IDocket  No.  78N-12181 

Medical  Devices;  Ciassfficationjof 
Motorized  Three-Wheeled  Vehicles 

agency:  Food  and  Drug  Admini(tration. 
action:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  tor 
public  comment  a  proposed  regmation 
classifying  motorized  three-wheiled 
vehicles  for  outdoor  use  into  clai  s  II 
(performance  standards).  The  FI  A  is 
also  publishing  the  recommenda  ion  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  11.  The  effec  of 
classifjing  a  device  into  class  II  is  to 
provide  for  the  future  developmj  nt  of 
one  or  more  performance  standa  rds  to 
assure  the  safety  and  effectivent  ss  of 
the  device.  After  considering  pul  die 
com.ments,  FDA  will  issue  a  fina 
regulation  classifying  the  device  These 
actions  are  being  taken  under  th ; 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  21 ,  1979. 
The  Commissioner  of  Food  and  I>rug8 
proposes  that  the  final  regulatioi  based 
on  this  proposal  become  effectiv  e  30 
days  after  the  date  of  its  publics  ion  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  i 
office  of  the  Hearing  Qerk  {HFJ 
Food  and  Ehnig  Admirristration, ! 
65,  5600  Fishers  Lane,  Rockville, 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Dj 
Administration,  Department  of  Health. 
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Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7238. 

SUPPUEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elesewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  motorized  three- 
wheeled  vehicles: 

1.  Identification:  A  motorized  three- 
wheeled  vehicle  is  a  gasoline-fueled  or 
battery-powered  device  that  is  used  for 
outside  transportation  by  disabled  persons. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
a  motorized  three-wheeled  vehicle  be 
classified  into  class  II  because  the  Panel 
believes  that  the  design  and  materials  of  the 
device  must  be  controlled  to  assure  that  there 
are  adequate  mechanical  safety  features  to 
prevent  the  patient  from  falling  from  the 
device.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device,  on  the  Panel 
members'  personal  knowledge,  of  and 
familiarity  with,  the  device,  and  a  review  of 
the  pertinent  hterature  (Refs.  1  and  2).  Staros 
and  Peizer  (Ref.  1)  state  that  good  bilateral 
hand,  arm,  and  shoulder  strength  and 
excursion  are  needed  to  drive  three-wheeled 
vehicles.  The  authors  report  that  there  have 
been  frequent  accidents  from  the  use  of  these 
vehicles,  caused  by  excessive  speeds  and 
fast  turns. 

5.  Risks  to  health:  Bodily  injury:  The 
patient  could  fall  as  a  result  of  instability  of 
the  vehicle,  fast  turning,  or  tipping  over  of  the 
vehicle  while  the  patient  mounts  or 
dismounts.  Lack  of  foot  guard  rails  could 
cause  the  patient's  feet  to  become  entangled 
and  thus  cause  injury. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  motorized  three-wheeled  vehicles 
be  classified  into  class  II  (performance 
standards].  The  Commissioner  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 


would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device.  i 

References 

The  following  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
(address  above)  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday, 

1.  Staros,  A.  and  E.  Peizer,  "VA  Prosthetics 
Center  Research  Report,"  Bulletin  of 
Prosthetics  Research.  10-23:230-235,  Spring 
1975. 

2.  Lipskin.  R.,  'Trfnds  in  Nonlicensed 
Mobility  Aids,"  Bulletin  of  Prosthetics 
Research.  10-22:41-62,  Fall  1974. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3800,  to  read  as  follows: 

§  S90.3800    Motorized  three-wheeled 
vehicle. 

(a)  Identification,  a  motorized  three- 
wheeled  vehicle  ie  a  gasoline-fueled  or 
battery-powered  device  that  is  used  for 
outside  transportation  by  disabled 
persons. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph, 

.Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  7»-26296  Filed  ^tZ-79.  8:45  am] 
BILLING  COOE  4110-03-11 


ACTION;  Proposed  ryle. 


(21  CFR  Part  890] 

(Docket  No.  78N-1219] 

Medical  Devices;  Classification  of 
Mechanical  Waiktrs 

AGENCY:  Food  and  Drug  Administration. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  mechanical  walkers  into 
class  I  (general  controls).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  apphcable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These  / 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  pf  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administion,  Rm.  4-65. 
5600  Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301^27- 
7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medidne  Device 
Classification  PaneJ,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  mechanical  walkers: 

1.  Identification:  A  mechanical  walker  is  a 
four-legged  device  used  to  provide  moderate 
weight  support  while  walking  by  means  of  a 
metal  frame.  It  is  used  by  disabled  persons 
who  lack  strength,  good  balance,  or 
endurance. 

2.  Recommended  classification;  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
a  mechanical  walker  be  classified  into  class  I 
because  this  is  a  simple  device  that  presents 
no  undue  risks  to  health  when  used  in  a 
normal  manner  and  for  the  purpose 
recommended.  The  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  delvice. 

4.  Summary  of  data  on  which  the 
recommendation  is  baled:  The  Panel  based 
its  recommendation  on  the  Panel  member's 
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personal  knowledge  of,  and  familiarity  with, 
this  device. 
5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  mechanical  walkers  be  classified 
into  class  I  (general  controls),  with  no 
exemptions.  The  Commissioner  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Therefore,,under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3825,  to  read  as  follows: 

§  890.3825    Mechanical  walker. 

(a)  Identification.  A  mechanical 
walker  is  a  four-legged  device  used  to 
provide  moderate  weight  support  while 
walking  by  means  of  a  metal  frame.  It  is 
used  by  disabled  persons  who  lack 
strength,  good  balance,  or  endurance. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-26297  Filed  8-27-79:  8:45  am) 
BILUNG  CODE  41 10-03-y 


[21  CFR  Part  890] 
[Docket  No.  78N-1220] 

Medical  Devices;  Classification  of 
Mechanical  Wheelchairs 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  mechanical  wheelchairs  into 
class  I  (general  controls).  The  FDA  is 
also  publishing  the  recommendation  of 


the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm,  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7238. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  mechanical 
wheelchairs: 

1.  Identification:  A  mechanical  wheelchair 
is  a  manually  operated  device  with  wheels 
used  to  provide  mobility  to  persons  restricted 
to  a  sitting  position. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
a  mechanical  wheelchair  be  classified  into 
class  1  because  this  device  presents  no  undue 
risks  to  health  when  used  in  a  normal  manner 
and  for  the  purpose  recommended.  The  Panel 
believes  that  general  controls  are  sufficient  to 
assure  the  safety  and  effectiveness  of  the 
device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowle'dge  of,  and  familiarity  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  mechanical  wheelchairs  be 
classified  into  class  I  (general  controls) 


with  no  exemptions.  The  Commisi  ioner 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Foid, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-5  \G  (21 
U.S.C.  360c,  371(a)))  and  under  aui  lority 
delegated  to  him  (21  CFR  5,1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3850,  to  read  as  follows: 

§  890.3850    Mechanical  wheelchair. 

(a)  Identification.  A  mechanica 
wheelchair  is  a  manually  operate 
device  with  wheels  used  to  provide 
mobility  to  persons  restricted  to  a  sitting 
position. 

(b)  Classification.  Class  I  (geneial 
controls). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hi  aring 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fiahers 
Lane,  Rockville,  MD  20857.  writt^ 
comments  regarding  this  proposal  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individual!  may 
submit  single  copies  of  commental  and 
shall  be  identified  with  the  Hearii  ig 
Clerk  docket  number  found  in  brfl  ckets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  In  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26298  Filed  8-27-79:  8:45  «m| 
BILLING  CODE  4110-03-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1221] 

Medical  Devices;  Classification  ^f 
Powered  Wheelchairs 

AGENCY:  Food  and  Drug  Adminisfration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  B^r 
public  comment  a  proposed  regul 
classifying  powered  wheelchairs 
class  II  (performance  standards). 
FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification 
that  the  device  be  classified  into 
The  effect  of  classifying  a  device 
class  II  is  to  provide  for  the  futun 
development  of  one  or  more 
performance  standards  to  assure 
safety  and  effectiveness  of  the 
After  considering  public  comments 
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will  issue  a  final  regulation  classifying 

the  device.  These  actions  are  being 

taken  under  the  Medical  Device 

Amendments  of  1976. 

dates:  Comments  by  October  29, 1979. 

The  Commissioner  of  Food  and  Drugs 

proposes  that  the  fmal  regulation  based 

on  this  proposal  become  effective  30 

days  after  the  date  of  its  publication  in 

the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  [HFA-305). 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane.  Rockville.  MD 

20657. 

FOR  FURTHER  INFORMATION  CONTACT 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

sA  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicipe  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  powered  wheelchairs: 

1.  Identification.  A  powered  wheelchair  is  a 
ballery-operated  device  with  wheels  used  to 
provide  mobility  to  persons  restricted  to  a 
sitting  position. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
a  powered  wheelchair  be  classified  into  class 
II  because  this  device  is  widely  used  by 
handicapped  persons  in  numerous  public 
places,  both  indoors  and  outdoors.  The  Panel 
believes  that  if  the  device  should 
malfunction,  serious  harm  to  the  patient  or 
public  could  result.  The  Panel  believes  that 
the  structural  strength  of  the  device  must  be 
controlled  to  prevent  the  wheelchair  from 
collapsing.  The  Panel  also  believes  that  the 
control  mechanism  and  power  system  should 
be  controlled  to  prevent  malfunction  and  a 
loss  of  control  of  the  device  and  injury  to  the 
patient  or  public.  The  Panel  believes  that 
general  coijtrols  would  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  thf  device  and  that  there 
is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potenhal  hazards 
associated  with  this  device  and  on  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  with,  the  device  and  a  review  of 
the  pertinent  Uterature  (Refs.  1  and  2]. 


5.  Risks  to  health:  Bodily  injury:  Defective 
controls,  battery  malfunction,  poor  structural 
materials,  or  use  of  the  device  on  inclined 
surfaces  could  result  in  bodily  injury. 

Proposed  ClassificaSon 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  powered  wheelchairs  be  classified 
into  class  II  (performance  standards). 
The  relevant  literature  on  powered 
wheelchairs  has  bean  reviewed  (Refs.  1 
and  2).  There  is  a  limited  amotmt  of 
literature  generated  by  the  Veterans 
Administration  (VA)  program  evaluating 
nonlicensed  mobility  aids.  The 
parameters  for  a  standard  to  control  the 
hazards  associated  with  the  use  of  this 
device  have  been  evaluated  at  the  VA 
Prosthetic  Center  in  New  York.  The 
Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  for  this  device. 

References  I 

The  following  inforoiation  has  been  placed 
in  the  office  of  Hearing  Clerk  (address  above) 
and  may  be  seen  by  interested  persons,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

1.  Lipskin,  R.,  "VAPC  Program  for  Electric 
Wheelchairs  and  Other  Nonlicensed  Mobility 
Aids,"  Bulletin  of  Pw$thetics  Research,  10- 
22:326-336,  Fall  1974. 

2.  Lipskin,  R..  "Trends  in  Nonlicensed 
Mobility  Aids,"  Bulletin  nf  Prosthetics 
Research,  10-22:41-52,  Fall  1974. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  B  by  adding  new 
§  890.3860,  to  read  as  follows: 

§  890.3860    Powered  wheelchair. 

(a)  Identification.  A  powered 
wheelchair  is  a  battery-operated  device 
with  wheels  used  to  provide  mobility  to 
persons  restricted  to  a  sitting  position. 

(b)  Classification,  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copiee  of  comments,  and 
shall  be  identified  with  the  Hearing 


Clerk  docket  number  Sound  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  14. 1979, 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  7S>-3B:»B  Filed  »-Z7-7».  fr4S  ub] 
BiLUNQ  CODE  4110-03-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1222] 


Medical  Devices;  Classification  of 
Special  Grade  Wheelchairs 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  special  grade  wheelchairs 
into  class  II  (performance  standards) 
The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  cla$sified  into  class  II. 
The  effect  of  classifyi)ig  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standanjs  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Admendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  becdme  effective  30 
days  after  the  date  of  its  publication  ih 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration.  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT 

johnsie  W.  Bailey.  Bureau  of  Medical 
Devices  (HFK-410),  Pood  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7238 

SUPPLEMENTARY  INFGRMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backgroimd  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
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committee,  made  the  folowing 
recommendation  regarding  the  " 
classification  of  special  grade 
wheelchair: 

1.  Identification:  A  special  grade 
wheelchair  is  a  device  with  wheels  that 
provides  mobility  for  those  persons  restricted 
to  a  sitting  position  and  that  is  designed  for 
long  term  use  to  be  used  in  all  environments 
(e.g.,  for  paraplegics,  quadraplegics,  and 
amputees]. 

2.  Recomended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
a  special  grade  wheelchair  be  classified  into 
class  II  because  the  Panel  believes  that  the 
design  and  structural  strength  of  the  device 
must  be  controlled  to  asure  that  there  are 
adequate  safety  features  to  prevent  the 
wheelchair  from  tipping  over  or  collapsing, 
thus  causing  injury  to  the  patient.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
characteristics.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device  and  on  the  Panel 
members'  personal  knowledge  of,  and  clinical 
experience  with,  the  device. 

5.  Risks  to  health:  Bodily  injury:  Poor 
structural  materials,  mechanical  breakdown, 
or  instability  of  the  device  could  result  in 
bodily  injury  to  the  patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  special  grade  wheelchairs  be 
classified  into  class  II  (performance 
standards).  The  Commissioner  believes 
that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  Commissioner  also  believes 
that  there  is  sufficient  information  to 
establish  a  standard  for  this  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a)..  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3880.  to  read  as  follows: 

S  890.3880    Special  grade  wheelchair. 

(a)  Identification.  A  special  grade 
wheelchair  is  a  device  with  wheels  that 
provides  mobility  for  those  persons 


restricted  to  a  sitting  position  and  is 
designed  to  be  used  in  all  environments 
for  long  term  uses  (e.g.,  for  paraplegics, 
quadraplegics.  and  amputees). 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
October  29, 1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  ana 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  14. 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26300  Filed  6-27-79:  8  45  am) 
BILUNG  CODE  4110-03-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1223) 

Medical  Devices;  Classification  of 
Stair-Climbing  Wheelchairs 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  stair-climbing  wheelchairs 
into  class  III  (premarket  approval).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class 
III.  The  effect  of  classifying  a  device  into 
class  III  is  to  provide  for  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  apphcation 
at  a  date  to  be  set  in  a  future  regulation. 
Each  application  includes  information 
concerning  safety  and  effectiveness 
tests  of  the  device.  After  considering 
public  comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  29. 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  date  of  publication  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 


65.  5600  Fishers  Lane,  Rockville,  K|D 
20857. 

FOR  further  information  cont/Mct. 

Johnsie  W.  Bailey.  Bxu-eau  of  Med  cal 

Devices  (HFK-470),  Food  and  Dru  \ 

Administration,  Department  of  H«  alth. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  30^-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 


Panel  Recommendation 


of 

the 


used 


A  proposal  elsewhere  in  this  is|ue  ' 
the  Federal  Register  provides 
background  information  concemiiig 
development  of  the  proposed  regt  lation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  stair-climbing 
wheelchairs: 

1.  Identification:  A  stair-climbing 
wheelchair  is  a  mobility  assist  device 
by  a  disabled  person  to  chmb  stairs  ia  a 
sitting  position.  The  device  functions  py 
means  of  two  endless  belt  tracks  thai  are 
lowered  from  under  the  chair  and  adj  usted  to 
the  angle  of  the  stairs. 

2.  Recommended  classification:  CU  ss  III 
(premarket  approval).  The  Panel  reca  mmends 
that  premarket  approval  of  this  deviq  >  be  a 
high  priority  because  of  the  large  nun  iber  of 
potential  users  and  the  risk  to  health 
involved. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recomminds  that 
stair-climbing  wheelchairs  be  classifled  into 
class  III  because  the  Panel  believes  ti  tat 
satisfactory  performance  of  this  devk  :e  has 
not  been  demonstrated  and,  therefon  ,  thai  it 
is  not  possible  to  establish  an  adequi  te 
performance  standard  for  the  device.  The 
design  of  the  device  is  experimental  i  ind  data 
to  suppori  its  safe  and  effective  use  i  re  not 
available.  Therefore,  the  device  shou  d  be 
subject  to  premarket  approval  to  assi  ire  that 
manufacturers  demonstrate  satisfacb  try 
performance  of  the  device  and  thus  a  ssure  its 
safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  lazards 
associated  with  the  device  and  on  th  \  Panel 
members"  familiarity  with  stair-climb  ing 
wheelchairs  and  the  lack  of  sufficient  data  to 
support  the  safety  and  effectiveness  i  »f  the 
device.  Seybold's  article  (Ref.  1],  de»  :ribes 
the  device  and  its  use  and  states  thai  a  need 
for  further  development,  testing,  and 
evaluation  of  the  stair-climbing  whea  chair  is 
necessary. 

5.  Risks  to  health:  Bodily  injury:  If  I  ^e 
device  fails  the  disabled  patient  couli  I  fall 
and  be  seriously  or  fatally  injured. 

Proposed  Classificadon 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  pr<  posing 
that  stair-climbing  wheelchairs  b; 
classified  into  class  III  (premarket 
approval).  The  Commissioner  beteves 
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that  premarket  approval  is  necessary  for 
the  device  because  general  controls  and 
performance  standards  are  insuflRcient 
to  control  the  risk  to  health  described 
above  and  thus  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  believes  the  device 
presents  a  potential  unreasonable  risk  of 
injury  because  satisfactory  performance 
has  not  been  demonstrated.  The 
Commissioner  also  believes  that  there  is 
not  sufficient  information  to  establish  a 
performance  standard  for  this  device. 

Reference 

1.  Seybold,  James  E.,  •'Staircat  Awarded 
R&D  Funds  by  PVA,"  Paraplegia  News.  p.  40, 
September  1976. 

The  following  information  has  been  placed 
in  the  office  of  the  Hearing  Clerk  (address 
above]  and  may  be  seen  by  interested 
persons,  from  9  a.m.  to  4  pjn.,  Monday 
through  Friday, 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3890,  to  read  as  follows: 

§  890.3890    Stair-Climbing  wtieelchalr. 

(a)  Identification.  A  stair-climbing 
wheelchair  is  a  mobility  assist  device 
used  by  a  disabled  person  to  climb 
stairs  in  a  sitting  position.  The  device 
functions  by  means  of  two  endless  belt 
tracks  that  are  lowered  from  under  the 
chair  and  adjusted  to  the  angle  of  the 
stairs. 

(b)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockyille,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-28301  Filed  8-27-70: 8:45  ua] 
BILUNO  CODE  4110-03-11 


[21  CFR  Part  890] 
[Docket  No.  78N-1224] 

Medical  Devices;  Classification  of 
Standup  Wheelchairs 

agency:  Food  and  Drug  Administration. 
action:  Proposed  ntle. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  standup  wheelchairs  (that 
assist  a  person  to  stand)  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7238.  1 

SUPPLEMENTARY  IM^ORMATION: 


Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panal,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  standup  wheelchairs: 

1.  Identiricallon:  A  standup  wheelchair  is  a 
wheeled  mobility-assist  device  that  also 
operates  as  an  external  manually  controlled 
mechanical  system  that  enables  a  paraplegic 
to  stand  by  means  of  an  elevating  seat 

2.  Recommended  cfcssification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 


a  standup  wheelchair  b«  classified  into  class 
n  because  the  Panel  believes  that  the  design 
and  materials  of  the  device  must  be 
controlled  to  asstu-e  that  there  are  adequate 
mechanical  safety  features  to  prevent  die 
patient  from  falling  whilje  arising  to  the 
standing  position  or  wh4e  in  the  standing 
position.  Hie  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  over  these  characteristics.  The 
Panel  believes  that  a  performance  standard 
would  provide  reasonable  assurance  of  the 
safety  and  effectivenesa  of  the  device  and- 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device,  on  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  with,  the  device  and  on  a  review 
of  the  pertinent  literature  (Refs.  1  and  2]. 
Staros  and  Peizer  (Ref  %)  have  identified  the 
following  benefits  that  ttandup  wheelchairs 
offer:  (1)  Achieving  the  upright  position  eariy 
in  treatment,  (2)  prevention  of  contractures 
(muscle  shortening)  and  pressure  sores,  and 
(3)  possible  improvements  in  circulation, 
urinary  drainage,  respiration,  and  other  vital 
functions. 

5.  Risks  to  health:  Bodily  injury:  Poor 
structural  materials  or  ihstabihty  of  the 
device  may  cause  the  patient  to  fall,  resulting 
in  bodily  injury. 

Proposed  Classificatioa 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  standup  wheelchairs  be  classified 
into  class  II  (performance  standards). 
The  Commissioner  believes  that  a 
performance  standand  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standand  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
standard  for  this  device. 

References 

The  following  information  has  been  placed 
in  the  office  of  the  Heafing  Clerk  (address 
above)  and  may  be  seen  by  interested 
persons,  from  9  a.m.  to  4  p.m.,  Monday 
tiirough  Friday. 

1.  Staros.  A.  and  E.  Pfizer,  "Veterans 
Administration  Prosthetics  Center  Research 
Report,"  Bulletin  of  Prosthetics  Research,  10- 
24:185-188,  Fall  1975. 

2.  Lipskin,  R.,  "Trendi  in  Nonlicensed 
Mobility  Aids,"  Bulletin  of  Prosthetics 
Research,  10-22:41-52,  Fall  1974. 

Therefore,  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees,  513,  701(a),  52  Stat 
1055,  90  Stat.  540-546  (21  U.S.C  360c  371(a))) 
and  under  authority  delegated  to  him  (21  CFR 
5.1),  the  Commissioner  proposes  to  amend 
Part  890  in  Subpart  D  by  adding  new 
§  890.3900,  to  read  as  follows: 
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S  890.3900    Standup  wtteelchair. 

(a)  Identification.  A  standup 
wheelchair  is  a  wheeled  mobility-assist 
device  that  also  operates  as  an  external 
manually  controlled  mechanical  system 
that  enables  a  paraplegic  to  stand  by 
means  of  an  elevating  seat. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  {HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 

Dated:  August  14, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  7»-2B302  Filed  8-27-79: 8:45  am) 
BILUNG  CODE  411(MI3-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1225] 

Medical  Devices;  Classification  of 
Wheelchair  Accessories 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  wheelchair  accessories  into 
class  I  (general  controls).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  devices  be 
classified  into  class  I.  The  effect  of 
classifying  the  devices  into  class  I  is  to 
require  that  the  devices  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  devices.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 


65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

lohnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910,  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  wheelchair  accessories: 

1.  Identification:  A  wheelchair  accessory  is 
a  device  that  is  sold  separately  from  the 
wheelchair  and  is  used  for  the  specific  needs 
of  a  patient  who  uses  a  wheelchair.  Examples 
of  wheelchair  accessories  are  the  following: 
armboard,  lapboard,  pusher  cuff,  crutch  and 
cane  holder,  restraint,  overhead  suspension 
sling,  head  and  trunk  support,  blanket  and  leg 
rest  strap. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  wheelchair  accessories  be  exempt  from 
registration,  device  listing,  and  premarket 
notification  regulations  under  section  510  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360),  records  and  reports  under  section 
519  of  the  act  (21  U.S.C.  3601),  and  good 
manufacturing  practice  regulations  under 
section  520(f)  of  the  act  (21  U.S.C.  (360j(f))). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
wheelchair  accessories  be  classified  into 
class  I  and  that  manufacturers  of  these 
devices  should  not  be  required  to  comply 
with  registration,  device  Usting,  premarket 
notification,  records  and  reports,  or  good 
manufacturing  practice  regulations  because 
they  are  simple  devices  that  pose  no  undue 
risks  to  health  when  used  in  a  normal  manner 
and  for  the  purpose  recommended.  The  Panel 
believes  that  general  controls  are  sufficient  to 
assure  the  safety  and  effectiveness  of  the 
devices. 

4.  Summarj'  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  familiarity  with, 
these  devices. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  wheelchair  accessories  be 
classified  into  class  I  (general  controls). 
The  Commissioner  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  In  response 
to  the  Panel's  recommendation  that 
manufacturers  of  a  wheelchair 


accessory  be  exempt  from  section  ElO  of 
the  act,  FDA  is  proposing  that  thea  s 
manufacturers  be  subject  to  registi  ation 
and  device  listing  under  section  51 )  (a) 
through  (j)  of  the  act  but  exempt  fi  om 
premarket  notification  under  secti(  in 
510(k)  of  the  act  and  Subpart  E  of  fart 
807  of  the  regulations.  Under  section 
510(g)(4)  of  the  act,  the  agency  maf 
exempt  a  manufacturer  from  section  510 
only  if  it  finds  that  compliance  witti  this 
section  is  not  necessary  for  the      1 
protection  of  the  public  health.  In  I  he 
case  of  registration  and  listing  by 
manufacturers  of  a  wheelchair 
accessory,  the  agency  cannot  mak ;  the 
required  finding.  To  protect  the  puplic 
health,  the  agency  needs  to  be  able  to 
identify  the  firms  manufacturing  tlis 
device  and  to  conduct  necessary 
inspections.  The  agency  has  deter  nined, 
however,  that  it  is  not  necessary  f  )r  the 
protection  of  the  public  health  the  FDA 
receive  premarket  notification 
submissions  concerning  a  wheelchair 
accessory.  The  agency  does  not,  at  this 
time,  anticipate  that  premarket  approval 
will  be  required  for  this  device.  Tie 
agency  believes  that  the  semiaimnal 
updating  of  device  listing  under  siction 
510(j)(2)  will  provide  FDA  with  adequate 
notice  concerning  new  products 
this  generic  type  of  device. 

FDA  disagrees  with  the  Panel' 
recommendation  that  manufact 
wheelchair  accessory  be  exempt 
records  and  reports  regulations 
section  519  of  the  act.  "The  recordi 
reports  requirements  in  several  o: 
present  device  regulations  are 
authorized,  wholly  or  in  part,  by 
519.  The  most  extensive  of  these 
requirements  are  foimd  in  the  de 
good  manufacturing  practice  (G 
regulafion,  published  in  the  Fedeml 
Register  of  July  21, 1978  (43  FR  31|  08).  In 
the  future.  FDA  will  publish  othei 
regulations  under  section  519.  inc  uding 
regulations  requiring  reports  to  Fl  'A  of 
experience  with  medical  devices.  Until 
these  regulations  are  issued,  FDA 
believes  that  it  cannot  properly  is  me 
exemptions  from  them.  In  the  futu  re. 
whenever  the  agency  proposes  de  vice 
regulations  that  include  records  a  id 
reports  requirements,  interested  p  ersons 
may  submit  comments  requesting  that 
certain  classes  of  manufacturers  (  r 
other  persons  be  exempt  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate. "  lie 
only  type  of  exemption  from  recoi  ds  and 
reports  requirements  that  FDA  is 
proposing  now.  in  device  classifia  ition 
regulations,  is  an  exemption  of  ceftain 
manufacturers  from  requirements jof  the 
device  GMP  regulation.  The  exemption 
will  not  extend  to  two  device  GM  ' 
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requirements.  S  820.180  (21  CFR  820.180). 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of  a 
wheelchair  accessory  be  exempt  from 
the  device  GMP  regulation  under  section 
520(f)  of  the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  §  820.180.  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  a  wheelchair 
accessory  must  still  be  required  to 
comply  with  the  complaint  file 
requirements  of  §  820.198  to  ensure  that 
these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
foUowup.  The  agency  also  believes  that 
manufacturers  of  a  wheelchair 
accessory  must  still  be  required  to 
comply  with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects,  may  determine 
whether  the  manufacturer's  corrective 
actions  are  adequate,  and  may 
determine  whether  the  exemption  from 
other  sections  of  the  GMP  regulation  is 
still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3910,  to  read  as  follows: 

§  890.39 1 0    Wheelchair  accessory. 

(a)  Identification.  A  wheelchair 
accessory  is  a  device  that  is  sold 
separately  from  the  wheelchair  and  is 
used  for  the  specific  needs  of  a  patient 
who  uses  a  wheelchair.  Examples  of 
wheelchair  accessories  are  the 
following:  armboard.  lapboard.  pusher 
cuff,  crutch  and  cane  holder,  restraint, 
overhead  suspension  sling,  head  and 
trunk  support,  blanket  and  leg  rest  strap. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 


The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820J.98.  with  respect  to 
complaint  files,      j 

Interested  persons  may,  on  or  before 
October  29. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26303  Filed  &-2y-79;  8:45  am] 
BILUNQ  CODE  4110-03-M 


[21  CFR  Part  890] 

[Docket  No.  78N-12261 

Medical  Devices;  Classification  of 
Wtieelchair  Components 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  wheeldiair  components  into 
class  I  (general  controls).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  conBidering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Admendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lqne.  Rockville.  MD 
20857. 


f  OR  FURTHER  INFORMATION  CONTACT: 

johnsie  W.  Bailey.  Bureau  of  Medical 
Devices  (HFK-410).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7238  i 

SUPPLEMENTARY  INFORMATION! 

Panel  Recommendatton 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  tha  following 
recommendation  regarding  the 
classification  of  special  grade 
wheelchair  components: 

1.  Indentification:  A  wheelchair  component 
is  a  device  that  is  generally  sold  as  an 
integral  part  of  a  wheelchair,  but  may  also  be 
sold  separately  as  a  replacement  part. 
Examples  of  wheelchair  components  are  the 
following:  armrest,  narrowing  attachment, 
belt,  extension  brake,  curb  climber,  cushion, 
antitip  device,  footrest,  handrim,  hill  holder, 
leg  rest,  heel  loops,  and  toe  loops. 

2.  Recomended  classincation:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  panel  recommends  that 
wheelchair  component's  be  classiHed  into 
class  I  because  they  aK  simple  devices  that 
present  no  undue  risks  to  health  when  used 
in  a  normal  manner  and  for  the  purpose 
recommended.  The  Papel  believes  that 
general  controls  are  8i|fficient  to  assure  the 
safety  and  effectiveness  of  the  devices. 

4.  Summary  of  data  pf  which  the 
recommendation  is  baf  ed:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  ol  and  familiarity  with, 
these  devices. 

5.  Risks  to  health:  Ncne  identiHed. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  wheelchairs  components  be 
classified  into  class  I  (general  controls), 
with  no  exemptions.  The  Commissioner 
believes  that  a  general  controls  are 
sufficient  to  proviila  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3920.  to  read  as  follows: 

§  890.3920    Wheelchair  component 

(a)  Identification.  A  wheelchairm 
component  is  a  device  that  is  generally 
sold  as  an  integral  iiart  of  a  wheelchair, 
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but  may  also  be  sold  separately  as  a 
replacement  part.  Examples  of 
wheelchair  components  are  the 
following:  Armrest,  narrowing 
attachment,  belt,  extension  brake,  curb 
climber,  cushion,  antitip  device,  footrest, 
handrim,  hill  holder,  leg  rest,  heel  loops, 
and  toe  loops. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Frday. 

Dated:  August  14. 1979.  ' 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\rR  Doc.  7B-2B30I  Filed  8-27-79:  8:45  am] 
BILLING  CODE  4110-OJ-M 


(21  CFR  Part  890] 

[Docket  No.  78N-1227] 

Medical  Devices;  Classification  of 
Wheelchair  Elevators 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  wheelchair  elevators  into 
class  II  (performance  standards).  The 
¥U.\  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
tiken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 


ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACr 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concetning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  wheelchair  elevators: 

1.  Identification:  A  wheelchair  elevator  is  a 
motorized  lifting  device  used  by  a  disabled 
person  to  move  a  wheelchair  from  one  level 
to  another. 

2.  Recommended  classificafion:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
wheelchair  elevators  be  classified  into  class 
n  because  the  Panel  believes  that  the 
electrical  p.ixsperties  of  the  device  must  be 
controlled  to  avoid  the  potential  hazard  of 
bodily  injury  and  strain  in  case  of  an 
electrical  malfunction.  The  Panel  believes 
that  general  controls  will  not  provide 
sufficient  control  over  this  characteristic.  The 
Panel  believes  that  a  performance  standard 
will  provide  reasonable  assurance  of  the 
safety  ar.d  effectiveness  of  the  device  and 
that  there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summarj'  of  data  on  which  the 
recomrr.erdation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device  and  on  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  with,  the  device.   • 

5  R.sks  to  health:  Bodily  injury:  An 
electrical  malfunction  of  the  device  or 
insufficient  protection  by  the  guardrails  could 
result  in  strain  or  injury  to  the  patient. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  wheelchair  elevators  be  classified 
into  class  II  (performance  standards). 
The  Commissioner  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  Will  provide 
reasonable  assurance  of  the  safety  and 


effectiveness  of  the  device.  The 
Commissioner  also  believes  that  tfafere  is 
sufficient  information  to  establish  i 
standard  for  this  device. 

Therefore,  under  the  Federal  Foa  1, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  54(>-5«  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the  ] 
Commissioner  proposes  to  amend  Part 
890. in  Subpart  D  by  adding  new 
§  890.3930.  to  read  as  follows: 

§  890.3930    Wheelchair  elevator. 

(a)  Identification.  A  wheelchair 
elevator  is  a  motorized  lift  device  lised 
by  a  disabled  person  to  move  a 
wheelchair  from  one  level  to  another. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug   ] 
Administration,  Rm.  4-65,  5600  Fiskers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal,  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individualsVnay 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Heariq ; 
Clerk  docket  number  found  in  bra4ket8 
in  tlie  heading  of  this  document. 
Received  comments  may  be  seen  i  i  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Frida  . 

Dated:  August  14,  1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Ouu  79-26305  Filed  8-27-79:  MS  ami 
BILLING  CODE  41tO-03-M 


[21  CFR  Part  890] 
[Docket  No.  78N.-1228] 

Medical  Devices;  Classification  o 
Wheelchair  Platform  Scales 

AGENCY:  Food  and  Drug  Administijation. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  fob 
public  comment  a  propposed  reguktion 
classifying  wheelchair  platform  sailes 
into  class  I  (general  controls).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Physical  Medicine  Device 
Classification  Panel  that  the  devio;  be 
classified  into  class  n.  The  effect  «|f 
classifying  a  device  into  class  I  is  i 
require  that  the  device  meet  only 
general  controls  applicable  to  all 
devices.  The  effect  of  classifying  i 
device  into  class  II  is  to  provide  fo 
future  development  of  one  or  mora 
performance  standards  to  assure  tlie 
safety  and  effectiveness  of  the  dewce. 
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After  considering  public  comments.  FDA 

will  issue  a  final  regulation  classifying 

the  device.  These  actions  are  being 

taken  under  the  Medical  Device 

Amendments  of  1976. 

DATES:  Comments  by  October  29, 1979. 

The  Commissioner  of  Food  and  Drugs 

proposes  that  the  final  regulation  based 

on  this  proposal  become  effective  30 

days  after  the  date  of  its  publication  in 

the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  [HFA-305). 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following     . 
recommendation  regarding  the 
classification  of  wheelchair  platform 
scales: 

1.  Identification;  A  wheelchair  platform 
scale  is  a  device  with  a  base  designed  to 
accommodate  a  wheelchair  and  is  used  to 
weigh  a  person  who  is  confined  to  a 
wheelchair. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
wheelchair  platfonn  scales  be  classified  into 
class  II  because  the  Panel  believes  that  the 
measurement  function  of  this  device  should 
be  controlled  to  lessen  the  likelihood  of 
misdiagnosis  due  to  inaccurate  measurement 
readings.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  this  characteristic.  The  Panel  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  familiarity  with, 
the  device  and  on  a  review  of  the  pertinent 
literature.  Madorsky  (Ref  1]  states  that 
significant  inaccuracies  and  inefficiencies  in 
recording  weights  have  occurred  due  to  the 
varying  sizes  of  wheelchairs,  time  of  day,  and 
different  clothing  weights.  The 
inconsistencies  as  stated  in  the  hterature  and 


the  possible  diagnostic  or  prognostic  use  of 
the  weight  measured  by  the  scale  demands 
accuracy  of  the  measurement  function  of  the 
device. 

5.  Risks  to  health:  Misdiagnosis:  Inaccurate 
information  may  result  if  the  measurement 
function  is  faulty. 

Proposed  Classirication 

The  Commissioner  disagrees  with  the 
Panel  recommendation  that  wheelchair 
platform  scales  be  classified  into  class  II 
(performance  standards).  The 
Commissioner  believes  that  general 
controls  are  sufficient  to  require  that  the 
degree  of  accuracy  of  a  platfonn  scale 
be  described  in  labeling  accompanying 
the  device.  Section  502  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act1[21  U.S.C. 
352)  requires  information  under 
authority  of  this  act  to  appear  on  the 
labeling  and  that  tfie  labeling  be 
prominently  placed  on  the  device. 
Therefore,  the  Commissioner  is 
proposing  that  wheelchair  platform 
scales  be  classified  into  class  I  (general 
controls)  with  no  exemptions.  The 
Commissioner  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safey  and 
effectiveness  of  the  device. 

References 

The  following  information  has  been  placed 
in  the  office  of  the  Hearing  Clerk  (addi-ess 
above)  and  may  be  lean  by  interested 
persons,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

1.  Madorsky.  A.,  "Weighing  of  Wheelchair- 
Bound  Patients,"  Arthives  of  Physical 
Medicine  and  Rehabilitation,  57:594, 
December  1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1035,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  D  by  adding  new 
§  890.3940,  to  read  as  follows: 

§  890.3940    Wheelchair  platform  scale. 

(a)  Identificaticm:  A  wheelchair 
platform  scale  is  a  device  with  a  base 
designed  to  accommodate  a  wheelchair 
and  is  used  to  weigh  a  person  who  is 
confined  to  a  wheelchair. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 


in  the  heading  of  this  document. 
Received  comments  hiay  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26306  Filed  8-27-*;  8:45  am] 
BILUNG  CODE  4110-03-M 


[21  CFR  Part  890] 


[Docket  No.  78N-1229] 

Medical  Devices;  Classification  of  Daily 
Activity  Assist  Devices 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  daily  activity  assist  devices 
into  class  I  (general. controls).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Registei. 

ADDRESS:  Written  cbmments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lar^e,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK^10),.Food  and  Drug 
AdministraUon,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Registet  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
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classification  of  daily  activity  assist 
devices: 

1  Identification:  Daily  activity  assist 
devices  are  modified  adaptors  and  utensils 
(e.g..  dressing,  grooming,  recreational  activity, 
tra.-.bfer,  eating,  and  homdmaking  aids)  that 
are  used  to  assist  a  patient  in  performing  a 
specific  function. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  daily  activity  assist  devices  be  exempt 
from  registration,  device  listing,  and 
premarket  notification  under  section  510  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  360).  records  and  reports  requirements 
urder  section  519  of  the  act  (21  U.S.C.  360i), 
and  the  good  manufacturing  practice 
regulation  under  section  520(f)  of  the  act  (21 
U.S.C.  360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
daily  activity  assist  devices  be  classified  into 
class  I  and  that  manufacturers  of  these 
devices  not  be  required  to  comply  with 
registration,  device  listing,  premarket 
notification,  records  and  reports,  or  good 
manufacturing  practice  regulations,  because 
they  am  simple  devices  that  present  no  undue 
risks  to  health  when  used  in  a  normal  manner 
and  for  the  purpose  recommended.  The  Panel 
believes  that  general  controls  are  sufficient  to 
assure  the  safety  and  effectiveness  of  the 
devices. 

4.  Si:mmary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of.  and  familiarity  with, 
these  devices. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  the 
Panel  recommendation  and  is  proposing 
that  daily  activity  assist  devices  be 
classified  into  cla^s  I  (general  controls). 
The  Commissioner  believes  that  general 
controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
fcfffctiveness  of  the  devices.  In  response 
to  the  Panel's  recommendation  that 
manufacturers  of  daily  activity  assist 
devices  be  exempt  from  section  510  of 
the  act,  FDA  is  proposing  that  these 
manufacturers  be  subject  to  registration 
and  device  listing  under  section  510  (a) 
through  (j)  of  the  act,  but  exempt  from 
premaiket  notification  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  of  the  regulations.  Under  section 
510(g)(4)  of  the  act,  the  aoency  may 
exompt  a  manufacturer  from  section  510 
only  if  it  finds  that  compHance  with  this 
section  is  not  necesi-.ry  tor  the 
protection  of  the  pub.ic  health.  In  the 
case  of  registration  and  listing  by 
manufacturers  of  daily  aclivity  assist 
devicns,  the  agency  cannot  make  the 
rf  juired  finding.  To  protect  the  public 
health,  the  agency  needs  to  be  able  to 
identify  the  firms  manufacturing  these 
devices  and  to  conduct  necessary 
irispections.  The  agency  has  determined. 


however,  that  it  is  not  necessary  for  the 
protection  of  the  public  health  that  FDA 
receive  premarket  notification 
submissions  concerning  daily  activity 
assistdevices.  The  agency  does  not  at 
this  time  anticipate  that  premarket 
approval  will  be  required  for  these 
devices.  The  agency  believes  that  the 
semiannual  updating  of  device  listing 
under  section  510(j)(2)  will  provide  FDA 
with  adequate  notice  concerning  new 
products  within  this  generic  type  of 
device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
daily  activity  assist  devices  be  exempt 
from  records  and  reports  regulations 
under  section  519  of  the  act.  The 
Records  and  reports  requirements  in 
several  of  FDA's  present  device 
regulations  are  authorized,  wholly  or  in 
part,  by  section  519.  The  most  extensive 
of  these  requirements  are  found  in  the 
device  good  manufacturing  practice 
(GMP)  regulation,  published  in  the 
Federal  Register  of  )uly  21, 1978  (43  FR 
31508).  In  the  future,  FDA  will  publish 
other  regulations  under  section  519, 
including  regulations  requiring  reports  to 
FDA  of  experience  with  medical 
devices.  Until  these  regulations  are 
issued,  FDA  believes  that  it  cannot 
properly  issue  exemptions  from  them.  In 
the  future,  whenever  the  agency 
proposes  device  regulations  that  include 
recgrds  and  reports  requirements, 
interested  persons  may  submit 
comments  requesting  that  certain 
classes  of  manufacturers  or  other 
persons  be  exempt  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate.  The 
only  type  of  exemption  from  records  and 
reports  requirements  that  FDA  is 
proposing  now,  in  device  classification 
regulations,  is  an  exemption  of  certain 
manufacturers  from  requirments  of  the 
device  CMP  regulation.  The  exemption 
will  not  extend  to  two  device  GMP 
requirements,  §  820.180  (21  CFR  820.180). 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198],  with  respect  to  complaint 
files. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
daily  acitivity  assist  devices  be  exempt 
from  the  device  GMP  regulation  under 
section  520(f)  of  the  act.VDA  is 
proposing  that  a  manufacturer  of  thesp 
devices  who  does  not  label  or  otherwise 
reprcKenf  them  as  sterile  be  exempt,  in 
the  manufacture  of  the  devices,'  from  all 
requirements  in  the  GMP  regulation 
except  §  820.180  (21  CFR  820.180),  with 
respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 


files.  Based  on  available  information 
about  current  practices  used  in  thi 
manufacture  of  the  devices  and  user 
experience  with  the  devices,  the  a  gency 
has  determined  that  application  o  the 
GMP  regulation,  other  than  §§  82(  .180 
and  820.198,  is  imlikely  to  improv(  the 
safety  and  effectiveness  of  the  de  rices. 
The  agency  believes,  however,  th(  it 
manufacturers  of  daily  activity  as  sitst 
devices,  even  when  they  are  not  1^  ibeled 
or  otherwise  represented  as  steril  j,  must 
still  be  required  to  comply  with  th  e 
complaint  file  requirements  of  §  820.198 
to  ensure  that  these  manufacturei  s  have 
adequate  systems  for  complaint 
investigation  and  foUowup.  The  a  jency 
also  believes  that  manufacturers  ( if  daily 
activity  assist  devices  must  still  he 
required  to  comply  with  the  genei  al 
requirements  concerning  records  n 
§  820.180  to  ensure  that  FDA  has  iccess 
to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects  may 
determine  whether  the  manufactu  rer's 
corrective  acfions  are  adequate,  tnd 
may  determine  whether  the  exem  ition 
from  other  sections  of  the  GMP 
regulation  is  ^till  appropriate.  A 
manufacturer  of  daily  activity  assist 
devices  that  are  labeled  or  othenf  ise 
represented  as  sterile  is,  in  the 
manufacture  of  these  devices,  sul  ject  to 
the  GMP  regulation  in  its  entirety 

Therefore,  under  the  Federal  F<  od. 
Drug,  and  Cosmetic  Act  (sees.  5i; , 
701(a).  52  Stat.  1055, 1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))  and  under 
authority  delegated  to  him  (21  CF  ?  5.1), 
the  Commissioner  proposes  to  an  end 
Part  890  by  reserving  Subpart  E  aiid 
addmg  new  Subpart  F  and  §  890^50,  to 
read  as  follows: 

Subpart  E  [Reserved] 

Subpart  F— Physical  Medicine 
Therapeutic  Devices 

§  890.5050    Daily  acttvfty  assist  devices. 

(a)  Identification.  Daily  activity]  assist 
devices  are  modified  adaptors  an 
utensils  (e.g.,  dressing,  grooming, 
recreational  activity,  transfer,  eating, 
and  homemaking  aids)  that  are  us  jd  to 
assist  a  patient  to  perform  a  specj  ic 
function. 

(b)  Classification.  Class  I  (genefa 
controls).  The  devices  are  exempt 
the  premarket  notification  procedi 
Subpart  E  of  Part  807  of  this  chap!  i 
the  devices  are  not  labeled  or  othi  rwise 
represented  as  sterile,  they  also  ai  e 
exempt  from  the  good  manufactur  ng 
practice  regulation  in  Part  820  of  t  lis 
chapter,  with  the  exception  of  S  81  0.180, 
with  respect  to  general  requiremei  its 
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concerning  records,  and  S  820.198.  with 
respect  to  complaint  files. 

Interested  persons  may,  on  or  before 
October  29. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockvilie.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14. 1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[VR  Doc.  79-26307  Filed  8-27-79;  MS  am] 
BILUNG  COOE  4110-C3-M 


[21  CFR  Part  890] 
{Docket  No.  78N-1230J 

Medical  Devices;  Classification  of 
Imnnersion  Hydrobaths 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  immersion  hydrobaths  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1978. 
DATES:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  {HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockvilie,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 


Ave.,  Silver  Spring.  MD  20910.  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  immersion  hydrobaths: 

1.  Identification:  An  Lmraersion  hydrobath 
(e.g.,  whirlpool)  consists  of  water  agitators 
and  m?y  include  a  tub  to  be  filled  with  water. 
The  water  temperature  may  be  measured  by 
a  gauge.  It  is  used  In  hydrotherapy  to  relieve 
pain  and  itching  and  as  an  aid  in  the  healing 
process  of  infiamed  and  traumatized  tissue, 
and  it  serves  as  a  setting  for  removal  of 
contaminated  tissue. 

2.  Recommended  classification;  Class  II 
(peiformance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation;  The  Panel  recommends  that 
immersion  hydrobtfhs  be  classified  into  class 
II  because  the  Panel  believes  that  a  standard 
is  necessary  to  control  the  electrical 
properties  of  this  device  to  avoid  the 
potential  hazards  of  electrical  shock.  The 
Panel  believes  that  the  temperature  control 
should  be  sufficiently  accurate  to  prevent 
burns,  and  that  the  materials  and  design  of 
the  device  should  enable  proper  cleaning  to 
prevent  infection.  The  Panel  believes  that 
general  cortrols  would  not  provide  sufficient  . 
control  over  these  characteristics.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  it  based:  The  Pane!  based 
its  recommendation  en  the  potential  hazards 
associated  with  this  device  and  on  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  leakage  current  could  result  in 
injury,  or  a  malfunction  of  the  device  could 
result  in  electrical  shock,  (b)  Thermal  bums: 
A  faulty  temperature  control  could  result  in 
burns,  (c)  Bodily  injury:  If  the  surface  of  the 
device  is  slippery,  the  patient  could  sustain 
bodily  injury  by  falling,  (d)  Infection;  The 
accumulation  of  debris  in  drains  and  faucets 
could  cause  infection. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
immersion  hydrobaths  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 


standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  fliere  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  this  assurance. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1056,  90  Stat.  540-546  (21 
U.S.C.  360c,  371  (a) j)  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Poods  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5100,  to  read  as 
follows: 

§  890.5100    Imnterslon  hydrobath. 

(a)  Identificatioa.  An  immersion 
hydrobath  (e.g.,  whirlpool)  consists  of 
water  agitators  and  may  include  a  tub  to 
be  Filled  with  water.  The  water 
temperatiu-e  may  be  measured  by  a 
gauge.  It  is  used  in  hydrotherapy  to 
relieve  pain  and  itching  and  as  an  aid  in 
the  healing  procesB  of  inflamed  and 
traumatized  tissuei,  and  it  serves  as  a 
setting  for  removal  of  contaminated 
tissue. 

(b)  Classificaticm.  Class  II 
(performance  standard). 

Interested  persons  may,  on  or  before 
October  29, 1979,  Submit  to  the  Hearing 
Clerk  (HFA-305),  food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockvilie,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  foimd  in  brackets 
in  the  heading  of  this  docimient 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  pm..  Mondaiy  through  Friday. 

Dated;  August  15, 1979. 

William  F.  Randolph. 

Acting  Associate  Cotnmissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-26308  Filed  &-2r-79;  8:45  am) 
BH.LINC  CODE  411(M)3-N 


[21  CFR  Part  890] 
IDocketNo.  78N-1231] 

Medical  Devices;  Classification  of 
Paraffin  Baths 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  fule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FlpA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifj'ing  paraffin  baths  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  reconmiendation  of 
the  Physical  Medicine  Device 
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Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979, 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockvilie,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Johnsie  W.  Bailey.  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfarer,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910.  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  and  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  paraffin  baths: 

1.  Identification:  A  paraffin  bath  is  a  metnl 
tub  to  be  filled  with  liquid  paraffin  (wax) 
maintained  at  an  elevated  temperature  in 
which  the  appendages  (e.g.,  hands  or  fingers) 
are  places  to  relieve  pain  and  stiffness. 

2.  Recommended  classification;  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performanct 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
paraffin  baths  be  classified  into  class  II 
because  the  Panel  believes  that  the  electrical 
properties  of  the  device  must  be  controlled  to 
avoid  the  potential  hazards  of  shock  and 
bums  to  the  operator  and/or  patient.  The 
Panel  believes  that  the  temperature  control 
should  be  sufficiently  accurate  to  avoid  an 
inappropriate  temperature  level  that  may 
cause  bums.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device  and  on  the  Panel 


members'  personal  knowledge  of,  and 
familiarity  with,  the  device. 

5,  Risks  to  health:  (a)  Electrical  shock: 
Excessive  leakage  current  could  result  in 
patient  injury,  or  a  malfunction  of  the  device 
could  result  in  electrical  shock,  (b)  Bums:  Hot 
wax  bums  to  a  patient  may  result  from  a 
faulty  temperature  control. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
paraffin  baths  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  to 
provide  this  assurance. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5110,  to  read  as 
follows: 

§890.5110    Paraffin  bath. 

(a)  Identification.  A  paraffin  bath  is  a 
metal  tub  to  be  filled  with  liquid  paraffin 
(wax)  maintained  at  an  elevated 
temperature  in  which  the  appendages 
(e.g.,  hands  or  fingers)  are  placed  to 
relieve  pain  and  stiffness. 

(b)  Classification.  Class  II 
(performance  standards)r 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockvilie,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14. 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  70-28309  Filed  8-27-79:  845  am] 
BILLING  COOe  4110-03-M 


[21  CFR  Part  890] 
[Dockd  No.  78N-1232] 

Medical  Devices;  Classification  ajf 
Nonpowered  Sitz  Baths 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


cation 
into 
device 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  fdr 
public  comment  a  proposed  regulation 
classifying  nonpowered  sitz  baths  into 
class  I  (general  controls).  The  FDA  is 
also  publishing  the  recommendati  an  of 
the  Physical  Medicine  Device 
Classification  Panel  and  the  Obstetrical 
and  Gynecological  Device  Classif 
Panel  that  the  device  be  classifiec 
class  I.  The  effect  of  classifying  a 
into  class  I  is  to  require  that  the  d  ;vice 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FD/  V  will 
issue  a  final  regulation  classifyinj  the 
device.  These  actions  are  being  tj  ken 
under  the  Medical  Device  Amend  nents 
of  1976. 

DATES:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regula  tion 
based  on  this  proposal  become  el  ective 
30  days  after  the  date  of  its  publi(  ation 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  tl  e 
office  of  the  Hearing  Clerk  (HFA-  305), 
Food  and  Drug  Administration,  Rjn.  4- 
65,  5600  Fishers  Lane,  Rockvilie,  l^D 
20857. 

FOR  FURTHER  INFORMATION  CONTi  CT: 
Johnsie  W.  Bailey,  Bureau  of  Med  cal 
Devices  (HFK-410),  Food  and  Dm  g 
Administration,  8757  Georgia  Av< ., 
Silver  Spring,  MD  20910,  301-427-i'238. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  isi  ue  of 
the  Federal  Register  provides 
background  information  concernii  ig  the 
development  of  the  proposed  regti  lation. 
The  Physical  Medicine  and  the 
Obstetrical  and  Gynecological  Da  vice 
Classification  Panel,  FDA  advisoi  ^ 
committees,  made  the  following 
recommendation  with  respect  totbe 
classification  of  nonpowered  sitz  )aths: 

1.  Identification:  A  nonpowered  sitz  bath  is 
a  tub  to  be  filled  with  water  that  is  us(  id  in 
extemal  hydrotherapy  to  relieve  pain  i  )r 
pruritis  and  to  accelerate  the  healing  ( f 
infiamed  or  traumatized  tissues  of  the 
perianal  and  perineal  areas. 

2.  Recommended  classification:  Clai  s  I 
(general  controls).  The  Panels  recomm  snd 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommt  nd  that 
this  device  be  classified  into  class  I  (gtneral 
controls)  because  this  is  a  simple  device  that 
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presents  no  risks  to  health  or  undue  hazards 
when  used  in  a  normal  manner  for  the 
purpose  recommended.  The  Panels  believe 
that  general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendations  on  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  with,  this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panels' 
recommendation  and  is  proposing  that 
nonpowered  sitz  baths  be  classified  into 
class  I  (general  controls]  with  no 
exemptions  because  the  agency  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a]])  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5125,  to  read  as 
follows: 

§  890.5 125    Nonpowered  sitz  bath. 

(a)  Ident'fication.  A  nonpowered  sitz 
bath  is  a  tub  to  be  filled  with  water  that 
is  used  in  external  hyd.'^otherapy  to 
relieve  pain  or  pruritis  and  to  accelerate 
the  healing  of  inflamed  or  traumatized 
tissues  of  the  perianal  and  perineal 
areas. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Adminisfration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  14. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Dec.  79-26310  Filed  8-Z7-79:  6:45  am] 
BIUINQ  CODE  41ia-«»-M 


[21  CFR  Part  890] 
[Docket  No.  7SN-12331 

Medical  Devices;  Classification  of 
Powered  Patient  Transports 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  patient  transports 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October  29,  1979. 
It  is  proposed  the  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Reigister. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Johnsie  W.  Bailpy.  Bureau  of  Medical 
Devices  (HFK-HO).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7238 

SUPPLEMENTARY  INFORMATION: 
Panel  Recommeadation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  mada  the  following 
recommendation  regarding  the 
classification  of  powered  patient 
transports: 

1.  Idpntification:  A  powered  patient 
transport  is  a  moiorized  device  used  to  assist 
patient  transfers  to  and  from  the  bath,  beds, 
chairs,  treatment  modalities,  transport 
vehicles,  and  up  and  down  flights  of  stairs. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 


powered  patient  tranlports  be  classified  into 
class  n  because  the  Hanel  believes  that  the 
electrical  properties  of  this  device  must  be 
controlled  to  avoid  the  potential  hazard  of 
electrical  shock.  The  Panel  also  believes  that 
the  structural  strength  of  this  device  should 
be  controlled  to  prevent  a  potential  injury 
hazard  to  the  patient.  The  Panel  believes  that 
general  controls  wou|d  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  standard  will  provide 
reasonable  assurancf  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  informatioa  to  establish  a  standard 
to  provide  such  assutance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  an  the  potential  hazards 
associated  with  this  device  and  on  the  Pane! 
members'  personal  kliowledge  of,  and 
familiarity  with,  the  device. 

5.  Risks  to  health:  fa)  Electrical  shock: 
Excessive  leakage  current  could  result  in 
injury,  and  malfunction  of  the  device  could 
result  in  electrical  shock,  (b)  Bodily  injury: 
Injury  could  result  from  the  patient  falling 
due  to  structural  failure  of  the  device. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
powered  patient  transports  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  cfevice.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  this  assurance. 

Therefore,  undet  the  Federal  Food, 
Drug,  and  Cosmetifc  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Com.missioner  of  Pood  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  860.5150,  to  read  as 
follows: 

§  890.5 1 50    Powered  patient  transport 

(a)  Identification-  A  powered  patient 
transport  is  a  motorized  device  used  to 
assist  patient  transfers  to  and  from  the 
bath.  beds,  chairs,  treatment  modaliWes, 
transport  vehicles,  and  up  and  down 
flights  of  stairs. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  flood  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  fliat  individuals  may 
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submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14.  1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26311  Filed  8-27-79;  8:«  un) 
BILLING  CODE  4110-03-M 


[21  CFR  Part  890] 
[Docket  No.  7SN-1234] 

Medical  Devices;  Classification  of  Air- 
Fiuidized  Beds 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  air-fiuidized  beds  into  class 
II  (performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  11  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  29. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK^IO),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 


conunittee,  made  the  following 
recommendation  regarding  the 
classification  of  air-fiuidized  beds: 

1.  Identification:  An  air-fluidized  bed  is  a 
device  employing  the  circulation  of  filtered 
air  through  ceramic  spherules  (small  round 
ceramic  objects]  to  treat  decubitus  ulcers 
(bedsores),  severe  and  extensive  bums,  and 
aid  circulation. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
air-fluidized  beds  be  classified  into  class  II 
because  the  Panel  believes  that  the  electrical 
properties  associated  with  the  device  must  be 
controlled  to  prevent  the  potential  hazard  of 
electrical  shock.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  this  characteristic.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device  and  on  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  with,  the  device  and  a  review  of 
the  pertinent  literature  (Refs.  1  through  5).  At 
the  Panel  meeting  of  March  18, 1975  (Ref.  1], 
the  Physical  Medicine  Device  Classification 
Panel  recommended  that  the  device  be 
classified  into  class  III  (premarket  approval) 
because  the  Panel  at  that  time  believed  that 
there  was  the  possibihty  of  patient  infection 
and  that  data  were  insufficient  to  write  an 
adequate  standard  for  efficacy.  However,  at 
the  Panel  meeting  of  March  21  through  22. 
1976,  Sharbaugh  (Ref.  2)  discussed  data  on 
the  microbiological  aspect  of  air-fluidized 
beds.  He  presented  studies  in  which  air- 
fluidized  beds  were  contaminated  with 
bacteria  and  fungi.  The  number  of  organisms 
steadily  decreased  with  no  fungi  or  bacteria 
remaining  24  hours  following  this  initial 
higher  level  of  contamination.  Sharbaugh  also 
stated  that  the  nature  of  the  beds  protects  the 
patient  from  any  sudden  temperature 
changes.  Newsome  et  al.  (Ref.  3]  conducted  a 
study  using  air-fluidized  beds.  The 
investigators  concluded  that  this  device  "has 
proven  to  be  a  useful  adjunct  in  the  care  of 
extensively  burned  patients."  They  found 
that  decubitus  ulcers  did  not  form,  and  old 
ulcers  healed,  when  the  beds  were  used.  The 
authors  stated  that  patients  found  this  bed 
more  comfortable  than  conventional  beds,  in 
which  the  patient  had  to  change  positions 
frequently.  Sharbaugh  and  Hargest  (Ref.  4] 
and  Sharbaugh,  Hargest,  and  Wright  (Ref.  5) 
stated  that  air-fluidized  beds  have  been 
found  to  remain  "uncontaminated"  and 
"essentially  bacteria-free."  These  studies 
demonstrate  the  efficacy  of  air-fluidized 
beds,  and  the  Panel  recommends  a  class  U 
classification  only  to  assure  electrical  safety. 

5.  Risks  to  health:  Electrical  shock: 
Excessive  leakage  current  could  result  in 
injury,  or  a  malfunction  of  the  device  could 
result  in  electrical  shock. 


Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
air-fluidized  l>ed8  be  classified  into  class 
n  (performance  standards).  The  ag(  mcy 
believes  that  a  performance  standa  rd  is 
necessary  for  this  device  because 
general  controls  alone  are  insuHicif  nt  to 
control  the  risk  to  health  presentediby 
the  device.  A  performance  standard 
would  provide  reasonable  assurani  e  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  tl|at 
there  is  sufficient  information  to 
establish  a  performance  standard  t^ 
provide  this  assurance. 

References 

The  following  information  has  been  |  laced 
in  the  office  of  the  Hearing  Clerk  (addmsa 
above)  and  may  be  seen  by  interested  ] 
persons,  from  9  a.m.  to  4  pjn.,  Monday 
through  Friday. 

1.  Summary  Minutes  of  the  Fourth  Mi  «ting 
of  the  Physical  Medicine  Device 
Classification  Panel,  March  18, 1975. 

2.  Sharbaugh,  R.  J.,  "Microbiological 
Aspects  of  the  Air-Fluidized  Bed," 
unpublished  paper.  Appendix  A  to  Sun  mary 
Minutes  of  the  Seventh  Meeting  of  the 
Physical  Medicine  Device  Classiiicatia  i 
Panel,  March  21  through  22, 1976. 

3_Newsome,  T.  W.,  L  A.  Johns,  and  1  I.  A. 
Pruitt,  "Use  of  an  Air-Fluidized  Bed  in  tie 
Care  of  Patients  with  Extensive  Bums,"  The 
American  Journal  of  Surgery,  124:52-56  July 
1972: 

4.  Sharbaugh.  R.  J.  and  T.  S.  Hargest. 
"Bactericidal  Effect  of  the  Air-Fluidized  Bed." 
The  American  Surgeon,  37:583-586,       j 
September  1971.  ] 

5.  Sharbaugh.  R.  J..  T.  S.  Hargest  and  F.  A. 
Wright,  "Further  Studies  on  the  Bacteri  :idal 
Effect  of  the  Air-Fluidized  Bed,  The  An  erican 
Surgeon.  39(5):  253-258,  May  1973. 

Therefore,  under  the  Federal  Fo<|  d. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-5^  6  (21 
U.S.C.  360c,  371(a)))  and  under  autlority 
delegated  to  him  (21  QTl  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Sub|  >art  F 
by  adding  new  §  890.5160  as  follows: 

S  890.5160    Alr-fluidizMl  b«l 

(a)  Identification.  An  air-fluidize  i  bed 
is  a  device  employing  the  circulatit  n  of 
filtered  air  through  ceramic  spheruj  es 
(small,  roimd  ceramic  objects)  to  tsjat 
decubitus  ulcers  (bedsores),  severe  and 
extensive  bums,  and  aid  circulatioi  i. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  be  ore 
October  29, 1979,  submit  to  the  Hea  ring 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish  ers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal,  rour 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  i 
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submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14. 1979. 
William  F.  Randolph, 

-Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-26312  Filed  8-27-79;  8:4S  am) 
WLUNG  COOe  4110-03-M 


[21  CFR  Part  890] 
(Docket  No.  78N-1235] 

Medical  Devices;  Ciassiflcation  of 
Powered  Flotation  Therapy  Beds 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  flotation  therapy 
beds  into  class  II  (performance 
standards).  The  FDA  is  also  publishing 
the  recommendation  of  the  Physical 
Medicine  Device  ClassiHcation  Panel 
and  the  General  Hospital  and  the 
Personal  Use  Device  Ciassiflcation 
Panel,  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October  29. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410).  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910.  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 


development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel  and  the  General 
Hospital  and  the  Personal  Use  Device 
Classification  Panel.  FDA  advisory 
committees,  made  the  following 
recommendation  regarding  the 
classification  of  powered  flotation 
therapy  beds:       I 

1.  Identification:  A  powered  flotation 
therapy  bed  is  a  device  that  may  have  an 
electrically  heated  mattress  and  is  designed 
to  accommodate  a  large  volume  of  constantly 
moving  water,  air,  mud,  or  sand  in  its 
mattress.  This  device  is  used  as  an  aid  to 
nursing  care  for  the  acceleration  of  healing  or 
prevention  of  decubitus  ulcers  (bedsores),  for 
patients  with  severs  or  extensive  bums,  or  to 
aid  circulation. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Physical 
Medicine  Device  .Classification  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 
The  General  Hospital  and  Personal  Use 
Device  Classification  Panel  recommends  that 
establishing  a  performance  standard  for  this 
device  be  a  medium  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panels  recommend  that 
powered  flotation  tberapy  beds  be  classified 
into  class  II  because  the  Panels  believe  that 
the  electrical  properties  of  the  device  must  be 
controlled  to  avoid  the  potential  hazard  of 
electrical  shock  and  to  prevent  injury  to  soft 
tissues.  The  Panels  believe  that  general 
controls  will  not  provide  sufficient  control 
over  these  characteristics.  The  Panels  believe 
that  a  standard  will  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendation  on  the  potential 
hazards  associated  with  this  device,  the 
Panels  members'  personal  knowledge  of,  and 
familiarity  with,  the  device,  and  a  review  of 
the  pertinent  literature.  The  literature 
supports  the  efficacy  of  flotation  therapy  for 
the  treatment  and  prevention  of  decubitus 
ulcers  (Refs.  1  and  Z).  Haper  et  al.  (Ref.  2] 
state  that  flotation  therapy  used  during  a 
patient's  stay  in  the  hospital  would  be 
effective  in  preventing  the  formation  of 
decubitus  ulcers. 

5.  Risks  to  health:  The  Physical  Medicine 
and  the  General  Hospital  and  Personal  Use 
Device  Classification  Panels  identified  the 
following  risks  to  health,  (a)  Electrical  shock: 
Excessive  leakage  current  could  result  in 
injury,  or  a  malfunction  of  the  device  could 
result  in  electrical  ihock.  (b)  Bodily  injury: 
Soft  tissue  breakdown  could  result  from 
electrical  failure  of  the  device  and/or  failure 
to  turn  the  patient  when  necessary  because 
of  overreliance  on  the  device  by  the  therapist 
or  nurse.  The  general  nature  of  thfe  device  is 
conductive  to  over<-eliance  on  its  purported 
efficacy,  and  this  could  lead  to  bodily  injury. 
The  water  in  the  mattress  could  leak  onto  the 
floor,  resulting  in  a  slippery  surface,  causing 
patients  and/or  personnel  to  slip  or  fall,  (c) 


Cross-infection:  If  it  is  improperly  cleaned, 
the  device  could  spread  infection  to  patients. 

Proposed  Classification 

FDA  agrees  with  the  Panels' 
recommendations  and  is  proposing  that 
powered  flotation  tberapy  beds  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the;  device.  The  agency 
also  believes  that  tbere  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  such  assurance. 

References 

The  following  information  has  been  placed 
in  the  office  of  the  Hearing  Clerk  (address 
above]  and  may  be  seen  by  interested 
persons,  from  9  a.m.  to  4  p.m..  Monday 
through  Friday.  , 

1.  Dewis,  L,  et  al.,  '^Treatment  of  Decubitus 
Ulcers  by  Use  of  a  Wbter  Mattress," 
Archives  of  Physical  Medicine  and 
Rehabilitation,  49:290-293. 1968. 

2.  Harper,  P.  ].,  et  al,  "Experience  with  A 
Flotation  Unit  for  Prevention  of  Decubitus 
Ulcers,"  Journal  of  the  Medical  Society, 
72(10):824-826,  October  1975. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  {sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a))[)  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5170  as  follows: 

§  890.5170    Powered  flotation  therapy  bed. 

(a)  Identification  A  powered  flotation 
therapy  bed  is  a  device  with  a  motorized 
bed  that  may  have  an  electrically  heated 
mattress  and  is  designed  to 
accommodate  a  laige  volume  of 
constantly  moving  water,  air,  mud.  or 
sand  in  its  mattress.  This  device  is  used 
as  an  aid  to  nursing  care,  for  the 
acceleration  of  heailing  or  prevention  of 
decubitus  ulcers  (bedsores),  for  patients 
with  severe  or  extensive  bums,  or  to  aid 
circulation.  | 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
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Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-28313  FUed  8-27-79:  8:45  am] 
BILUNG  COOE  4110-03-11 


[21  CFR  Part  8901 
[Docket  No.  78N-1236I 

Medical  Devices;  Classification  of 
Manual  Patient  Rotation  Bed 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  manual  patient  rotation  beds 
into  class  I  (general  controls)  The  FDA 
IS  also  publishing  the  recommendation 
of  the  Physical  Medicine  Classification 
Panel  that  the  device  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments.  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  .Medical 
Devices  (HFK-410).  Food  and  Drug 
.administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Avenue,  Silver  Spring,  MD  20910,  301- 
427-7238. 

SUPPLEMENTARY  INFORMAKON: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  manual  patient  rotation 
beds: 


1.  Identification:  A  manual  patient  rotation 
bed  is  a  device  that  turns  a  patient  who  is 
restrained  to  a  reclining  position.  This 
manually  operated  bed  is  used  to  treat 
patients  with  severe  and  extensive  bums  or 
decubitus  ulcers  (bedsores),  and  to  aid 
circulaUon. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recomends  that 
there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
manual  patient  rotation  beds  be  classified 
into  class  I  because  this  is  a  simple  device 
that  presents  no  undue  risks  to  health  when 
used  in  a  normal  mannner  and  for  the 
purpose  recommended.  The  Panel  believes 
that  general  controls  are  sufficient  to  assure 
the  safety  and  effectiveness  of  the  device. 

4  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
knowledge  of,  and  familiarity  with,  this 
device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
manual  patient  rotation  beds  be 
classified  into  class  I  (general  controls), 
with  no  exemptions,  because  the  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Slat.  540-546  (21 
U  S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5180,  to  read  as 
follows: 

§  S90.5180    Manual  patient  rotation  bed. 

(a)  Identification.  A  manual  patient 
rotation  bed  is  a  device  that  turns  a 
patient  who  is  restrained  to  a  reclining 
position.  This  manually  operated  bed  is 
used  to  treat  patients  with  severe  and 
extensive  burns  or  decubitus  ulcers 
(bedsores),  and  to  aid  circulation. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  29. 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  August  20, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26314  Filed  8-27-7B;  845  am] 
BiLUNC  COOE  4110-03-41 


[21  CFR  Part  890] 
[Docket  No.  78N-1237] 

Medical  Devices;  Classification  o 
Powered  Patient  Rotation  Bed 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  foi 
public  comment  a  proposed  regula  ion 
classifying  powered  patient  rotatio|n 
beds  into  class  II  (performance 
standards).  The  FDA  is  also  pubhrfiin^ 
the  recommendation  of  the  Physicj 
Medicine  Device  Classification  Pa  lel 
that  the  device  be  classified  into  c  ass  II. 
The  effect  of  classifying  a  device  iito 
class  II  is  to  provide  for  the  futiu-e  j 
development  of  one  or  more  I 

performance  standards  to  assure  tlie 
safety  and  effectiveness  of  the  device. 
.After  considering  public  commenti,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  October  29. 1979. 
It  is  proposed  that  the  final  regula  ion 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publicftioh 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  thi 
office  of  the  Hearing  Clerk  (HFA-JJOS). 
Food  and  Drug  Administration.  Rra.  4- 
65,  5600  Fishers  Lane,  Rockville. 
20857. 

FOR  FURTHER  INFORMATION  CONTI 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410).  Food  and  Dru|, 
Administration.  Department  of  HeAlth. 
Education,  and  Welfare,  8757  GeoKia 
Ave..  Silver  Spring.  MD  20910,  301^27- 
7238.  I 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  iss^e  of 
the  Federal  Register  provides 
background  information  concemin  I  the 
development  of  the  proposed  regul  ition. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  adviabry 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  powered  patient 
rotation  beds: 

1.  IdentiflcBtion:  A  powered  patient 
rotation  bed  is  a  device  that  turns  a  pal  lent 
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who  is  restrained  to  a  reclining  position.  It  is 
used  to  treat  patients  with  decubitus  ulcers 
(bedsores],  severe  and  extensive  bums,  and 
urinary  tract  blockage,  and  to  aid  circulation. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
powered  patient  rotation  beds  be  classified 
into  class  II  because  the  Panel  believes  that 
the  electrical  properties  of  the  device  must  be 
controlled  to  avoid  the  potential  hazard  of 
electrical  shock.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  this  characteristic.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  this  device,  and  on  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  with,  the  device  and  a  review  of 
the  pertinent  literature  (Refs.  1).  Hilt  and 
Schmitt  (Ref.  1]  describe  the  procedures  to 
follow  in  using  patient  rotation  beds.  The 
authors  support  the  use  of  this  device  in 
rehabilitation;  however,  they  emphasize  that 
"the  bed  should  be  maintained  properly  and 
the  motor  checked,"  and  that  it  should  be 
unplugged  when  the  bed  is  not  in  use.  Thus, 
the  electrical  properties  of  this  device  should 
be  controlled  to  lessen  the  likelihood  of 
malfunction  and  possible  bodily  injury  to  the 
patient  and/or  operator. 

5.  Risks  to  health:  (a)  Electrical  shock: 
E.xcessive  leakage  current  could  result  in 
injury,  or  a  malfunction  of  the  device  could 
result  in  electrical  shock,  (b]  Decubitus  ulcers 
(bedsores):  Decubitus  ulcers  or  other  injury  to 
soft  tissues  may  develop  if  there  is 
overreliance  by  the  therapist  on  the  device, 
(c)  Bodily  injury:  The  patient  may  fall  out  of 
the  bed  if  he  or  she  is  not  stabilized  or 
restrained  properly. 

Proposed  ClassiRcation 

F1DA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
powered  patient  rotation  beds  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  such  assurance. 

References 

The  following  information  has  been  placed 
in  the  office  of  the  Hearing  Clerk  (address 
above)  and  may  be  seen  by  interested 
persons,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 


1.  Hilt,  N.  E.  and  B.  W.  Schmitt,  "Use  of 
Special  Beds  in  Nurting  Care,"  in  "Pediatric 
Orthopedic  Nursing,"  C.  V.  Mosby  Co.,  St. 
Louis,  pp.  48-54,  1975. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5225,  to  read  as 
follows: 

§  890.5225    Powered  patient  rotation  bed. 

(a)  Identification.  A  powered  patient 
rotation  bed  is  a  device  that  turns  a 
patient  who  is  restrained  to  a  reclining 
position.  It  is  used  to  treat  patients  with 
decubitus  ulcers  (bedsores),  severe  and 
extensive  burns,  and  urinary  tract 
blockage,  and  to  «id  circulation. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26315  Filed  &-C7-79:  8:45  amj 
BILLING  CODE  411(M)3<M 


[21  CFR  Part  890] 
(Docket  No.  78N-1238] 

Medical  Devices;  Classification  of 
Moist  Steam  Cabinets 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  moist  steam  cabinets  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 


safety  and  effectivetiess  of  the  device. 

After  considering  p«blic  comments,  FDA 

will  issue  a  final  regulation  classifying 

the  device.  These  attions  are  being 

taken  under  the  Medical  Device 

Amendments  of  197B. 

DATES:  Comments  by  October  29, 1979. 

It  is  proposed  that  the  final  regulation 

based  on  this  proposal  become  effective 

30  days  after  the  date  of  its  publication 

in  the  Federal  Register. 

ADDRESS:  Written  oomments  to  'he 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration,  Rm.  4- 

65,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Avenue,  Silver  Spring,  MD  20910,  301- 

427-7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  reigarding  the 
classification  of  moist  steam  cabinets: 

1.  Identification:  A  moist  steam  cabinet  is  a 
device  that  delivers  a  flow  of  heated, 
moisturized  air  to  a  patient  in  an  enclosed 
unit  to  treat  arthritis  and  fibrosis  (a  formation 
of  fibrous  tissue]  and  to  increase  local  blood 
flow. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  devipe  be  a  high  priority. 

3.  Summary  of  reaspns  for 
recommendation:  Tha  Panel  recommends  that 
moist  steam  cabinets  "be  classified  info  class 
II  because  the  Panel  believes  that  the 
electrical  properties  df  the  device  must  be 
controlled  to  avoid  the  potential  hazards  of 
electrical  shock  and  bums.  The  Panel 
believes  that  the  tem{)erature  control  should 
be  sufficiently  accurate  to  avoid  burns.  The 
Panel  believes  that  ganeral  controls  would 
not  provide  sufficient  control  over  these 
characteristics.  The  Pftnel  believes  that  a 
standard  would  provide  reasonable 
assurance  of  the  safely  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
members  based  their  recommendation  on  the 
potential  hazards  assCciated  with  this  device 
and  their  personal  knowledge  of,  and 
familiarity  with,  the  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  leakage  cuirent  could  result  in 
injury  or  a  malfimctioti  of  the  device  could 
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result  in  electrical  shock,  (b)  Bums:  Hot 
steam  bums  could  result  from  a  faulty 
temperature  control. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
moist  steam  cabinets  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  Th^  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  such  assurance. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5250,  to  read  as 
follows: 

§  890.5250    Moist  steam  cabinet. 

(a)  Identification.  A  moist  steam 
cabinet  is  a  device  that  delivers  a  flow 
of  heated,  moisturized  air  to  a  patient  in 
an  enclosed  unit  to  treat  arthritis  and 
fibrosis  (a  formation  of  fibrous  tissue) 
and  to  increase  local  blood  flow. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administratipn,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m 
and  4  p.m.,  Monday  through  Friday. 

Dated;  August  14. 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-26316  Filed  8-27-79:8  45  am] 
BILLING  CODE  4110-03-M 


ACTION:  Proposed  rule. 


[21  CFR  Part  890] 
(Docket  No.  78N-1239] 

Medical  Devices;  Classification  of 
Microwave  Diathermies 

agency:  Food  and  Drug  Administration. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  microwave  diathermies  into 
class  II  (performance  standards)  for  use 
in  applying  therapeutic  deep  heat  and 
into  class  III  (premarket  approval)  for  all 
other  uses.  The  FDA  is  also  publishing 
the  recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  11 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  The  effect  of  classifying  a 
device  into  class  III  is  to  provide  for 
each  manufacturer  of  the  device  to 
submit  to  FDA  a  premarket  approval 
application  at  a  date  to  be  set  in  a  future 
regulation.  Each  application  includes 
information  concerning  safety  and 
effectiveness  tests  of  the  device.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the    ' 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  October  29, 1979. 
It  is, proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK^IO).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  microwave  diathermies: 

1.  Identification:  A  microwave  diathermy 
for  use  in  applying  therapeutic  deep  heat  is  a 
device  that  applies  high-frequency  energy  at 
microwave  frequencies  (915  megahertz  to 
2450  mergahertz)  to  specific  areas  of  the 
body.  Such  tissue  heating  is  used  as 
adjunctive  therapy  for  the  relief  of  pain  in 
medical  conditions  such  as  muscle  spasms 
and  joint  contractures. 


2.  Recommended  classification:  Gai  is  0 
(performance  standards).  The  Panel 
recommends  that  establishing  a  perfoi  mance 
standard  for  this  device  be  a  high  pria  rity. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommei  ids  that 
microwave  diathermies  be  classified  i  ito 
class  n  because  the  Panel  believes  tht  t,  even 
though  more  information  is  needed  on 
microwave  diathermy  and  its  biologic  effects, 
the  development  and  application  of 
standards  based  on  the  present  level  i  if 
information  would  improve  the  safety  and 
effectiveness  of  the  device  by  providii  ig  for 
electrical  standards,  minimal  and  mai  unal 
energy  output  control  limits  and  adeqi  late 
labeling.  The  Panel  believes  that  geneial 
controls  would  not  provide  sufficient  iontrol 
over  these  characteristics.  The  Panel  also 
believes  that  a  performance  standard  Iwould 
provide  reasonable  assurance  of  the  akfety 
and  effectiveness  of  the  device  and  th  Jt  there 
is  sufficient  information  to  estabUsh  a 
performance  standard  to  provide  sue! 
assurance.  The  Panel  also  recommen(i  s  that 
these  devices  be  restricted  to  use  by  c  r  under 
the  supervision  of  a  physician. 

4.  Summary  of  data  on  which  the 
recomendation  is  based:  The  Panel  based  its 
recommendation  on  the  potential  hazi  rds 
associated  with  the  device,  on  the  Pan  el 
members'  knowledge  of  and  clinical 
experience  with  the  device,  and  on  a  i  eview 
of  the  pertinent  literature  (Refs.  1  thra  igh  4). 
Michaelson  (Refs.  1  and  2)  summarize  i  the 
physiologic  effects  of  microwaves,  tha 
potential  hazards  of  microwaves,  and 
presents  data  on  which  proposed 
environmental  safety  standards  are  bi  sed. 
Guy  et  al.  (Ref.  3]  present  estimates  of  power 
absorption  and  thermal  measurement!  that 
suggest  that  beneficial  physiologic  res;  >onse8 
occur  with  tissue  temperature  in  the  n  nge  of 
40°  C  to  45°  C.  Krusen  (Ref.  4)  summar  zes  the 
background  of  therapeutic  microwave 
diathermy  applications,  listing  specifu 
indications  and  contraindications.  Th«  Panel 
noted  that  the  Bureau  of  Radiological  I  lealth 
of  the  FDA  is  preparing  a  proposed  dn  ft  of  a 
microwave  safety  standanl  for  therapi  utic 
devices  and  that  the  Federal  Communj  cations 
Commission  has  radiofrequency  transi  tiitting 
requirements  for  medical  diathermy. 

5.  Risks  to  health:  (a)  Adverse  tissue 
response:  The  dencei  may  cause  adv<  rse 
tissue  response  that  can  result  in  possi  Die 
cataract  formation  and  central  nervoui 
system  injury,  (b)  Electrical  shock:  Exo  essive 
leakage  current  from  improper  ground!  ig  or  a 
device  malfunction  can  lead  to  eleclr:ajl 
shock,  (c)  Bums:  Contact  with  uncover  !d 
parts  of  the  body  at  the  instrument  outiut 
terminal  or  with  cables  and  electrodes  that 
are  inadequately  insulated  may  lead  ta  bums. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing 
microwave  diathermies  be  classifii  d 

into  class  II  (performance  s 

use  in  delivering  therapeutic  deep 
The  agency  believes  that  a  perfi 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
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presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectivess 
of  the  device.  The  agency  also  believes 
that  there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

Like  the  shortwave  diathermy,  which 
is  the  subject  of  a  proposed 
classification  regulation  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  microwave  diathermy  is 
used  for  therapeutic  deep  heat.  It  is  also 
used  for  additional  purposes  for  which  it 
has  not  been  shown  to  be  safe  and 
effective.  Accordingly,  although  the 
Panel  considered  only  one  use  for  the 
microwave  diathermy — the  delivery  of 
therapeutic  deep  heat — the  agency 
believes  that  the  device  also  should  be 
classified  with  respect  to  all  other 
intended  uses.  Therefore,  the  agency  is 
proposing  that  microwave  diathermy 
devices  be  classified  into  class  III 
(premarket  any  use  other  than  delivering 
therapeutic  deep  heat.  The  agency 
believes  that  microwave  diathermy, 
when  it  is  used  for  any  purpose  other 
than  applying  therapeutic  deep  heat, 
presents  a  potential  unreasonable  risk  of 
injury  without  proven  benefit  to  the 
patient  because  substantial  data  and 
clinical  investigations  do  not  exist  to 
support  these  other  claims.  The  agency 
believes  that  insufficient  information 
exists  to  determine  that  general  controls 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  when  it  is  used  for  any  purpose 
other  than  applying  deep  therapeutic 
heat,  and  that  insufficient  information 
exists  to  establish  a  performance 
standard  to  provide  this  assurance. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5275,  to  read  as 
follows: 


S  890.5275    MIcrotrav*  diattwnny. 

(a)  Microwave  diathermy  for  use  in 
applying  therapeutic  deep  heat — (1) 
Identification.  A  microwave  diathermy 
for  use  in  applyitg  therapeutic  deep  heat 
is  a  device  that  applies  high  frequency 
energy  at  microwave  frequencies  (915 
megahertz  to  2490  megahertz)  to  specific 
areas  of  the  body.  Such  tissue  heating  is 
used  as  adjunctive  therapy  for  the  relief 
of  pain  in  medical  conditions  such  as 
muscle  spasms  and  joint  contractures. 

(2)  Classification.  Class  II 
(performance  standards). 

(b)  Microwave  diathermy  for  any  use 
other  than  applying  therapeutic  deep 
heat — (1)  Identification.  A  microwave 
diathermy  for  any  use  other  than 
applying  therapeutic  deep  heat  is  a 
device  that  applies  high  frequency 
energy  (915  megahertz  to  2450 
megahertz)  to  the  body  for  any  purpose 
other  than  applying  therapeutic  deep 
heat  for  the  relief  of  pain. 

(2)  Classification.  Class  UI  (premarket 
approval). 

Interested  persons  may,  on  or  before 
October  29, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  con  nents  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph. 

Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26317  Filed  8-27-79;  8.45  am] 
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[21  CFR  Part  890] 
[Docket  No.  78N-1 241] 

Medical  Devices;  Classification  of 
Shortwave  Diathermies 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  short  wave  diathermies  into 
class  II  (performance  standards)  for  use 
in  applying  therapeutic  deep  heat  and 
into  class  III  (premarket  approval)  for  all 
other  uses.  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  shortwave  diathermy  (i.e.,  devices 


claiming  therapeutic  effects  through  the 
heating  of  tissue]  be  classified  into  class 
n  (performance  standards).  The  effect  of 
classifying  a  device  into  class  Ills  to 
provide  for  the  futare  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  The  effect  of  classifying  a 
device  into  class  10  is  to  provide  for 
each  manufacturer  of  the  device  to 
submit  to  FDA  a  premarket  approval 
application  at  a  date  to  be  set  in  a  future 
regulation.  Each  a;^plication  includes 
information  concerning  safety  and 
effectiveness  testsiof  the  device.  After     - 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actipns  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Rej^ter. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Acfadnistration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-4iq],  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Avenue,  Silver  Spfing,  MD  20910,  301- 
427-7238.  | 

SUPPLEMENTARY  I^FORMATIOM: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  shortwave  diathermy: 

1.  Identification:  A  shortwave  diathermy 
for  use  in  applying  therapeutic  deep  heat  is  a 
device  that  applies  the  electromagnetic 
energy  of  pulsed  and/or  continuous 
radiowaves  in  the  rSdiofrequency  bands  of  13 
megahertz  to  27.12  megahertz  to  provide 
therapeutic  deep  heet  in  specific  areas  of  the 
body.  Such  tissue  heating  is  used  as 
adjunctive  therapy  fcr  the  relief  of  pain  in 
selected  medical  coaditions  such  as  muscle 
spasms  and  joint  contractures. 

2.  Recommended  classification:  The  Panel 
recommends  that  shortwave  devices  that  are 
claimed  to  be  capable  of  generating 
therapeutic  heat  in  Specific  areas  of  the  body 
be  classified  into  class  II  (performance 
standards)  and  that  establishing  a 
performance  standard  for  these  devices  be  a 
high  pfTority. 

3.  Summary  of  reaisons  for 
recommendation:  Tlje  Panel  recommends  that 
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shortwave  diathermy  devices  that  produce  an 
increase  in  internal  body  tissue  temperature 
be  classified  into  class  n  because  the  Panel 
believes  that  these  devices  have 
demonstrated  therapeutic  eRectiveness.  The 
Panel  believes  that,  even  though  more 
information  is  needed  on  shortwave 
diathermy  and  its  biological  effects,  the 
development  and  application  of  standards 
based  on  the  present  level  of  information 
would  improve  the  safety  and  effectiveness 
of  the  device  by  providing  for  electrical 
Standards,  minimal  and  maximal  energy 
output  control  limits,  and  adequate  labeling. 
The  Panel  believes  that  general  controls 
would  not  provide  sufficient  control  over 
these  characteristics.  The  Panel  also  believes 
that  a  performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
preliminary  standard  that  would  require 
periodic  updating  as  data  become  available. 
The  Panel  also  recommends  that  shortwave 
devices  be  restricted  to  use  by  or  under  the 
supervision  of  a  physician. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendations  on  the  Panel  members' 
professional  knowledge  of  shortwave 
devices,  a  review  of  the  hterature,  a  report  by 
the  University  of  Washington's  Department 
of  Rehabilitation  Medicine  (Ref.  7),  and  a 
GAO  report  addressing  the  safety  and 
effectiveness  of  diathermy  (Ref  2).  Some  of 
the  Panel  members  have  evaluated  the 
clinical  application  of  the  devices  and  tested 
the  performance  of  the  equipment.  These 
devices  were  discussed  by  the  Panel 
members  at  the  Panel  and  Subcommittee 
meetings  of  August  14  and  15, 1975,  March  21 
and  22, 1976,  March  18. 1977,  October  14, 
1977,  and  March  17, 1978  (Refs.  3  through  7). 
It  was  stated  that  the  therapeutic  benefits  of 
diathermy  are  related  to  a  temperature  rise 
(thermel  effect)  in  the  body  tissues.  (Ref.  3]. 
The  Panel  recognizes  that  some  Shortwave 
devices  cannot  provide  a  sufficient  increase 
in  tissue  temperature  and  thus  are  considered 
therapeutically  ineffective.  In  particular, 
many  of  these  ineffective  devices  have  used 
pulsed  radiofrequency  outputs  (Ref.  3). 
Diathermy  is  only  used  for  its  thermal  effects, 
and  the  Panel  could  find  no  therapeutic  value 
in  the  nonthermal  effects  of  shortwave 
treatment  (Ref.  4.).  The  Panel  noted  that  the 
Federal  Communications  Commission  has 
radiofrequency  transmitting  requirements  for 
medical  diathermy  that  must  be  met. 

5.  Risks  to  health:  (a)  Cellular  or  tissue 
injury:  Nonthermal  biological  effects  of 
nonionizing  radiation  may  cause  cellular  or 
tissue  injury,  (b)  Pacemaker  interference:  The 
electromagnetic  fields  generated  by  the 
device  may  interfere  with  the  circuitry  of  a 
cardiac  pacemaker,  (c)  Tissue  necrosis 
(death)  and  bums:  Excessive  energy 
deposition  into  the  tissue  may  cause 
excessive  heating  that  results  in  tissue 
damage,  (d)  Electrical  shock:  Excessive 
leakage  current  could  result  in  injury,  or  a 
malfunction  of  the  device  could  result  in 
electrical  shock 

Proposed  Classification 

FDA  agrees  with  the  Panel 
reconunendation  and  is  proposing  that 


shortwave  diathermy  devices  be 
classified  into  class  n  (performance 
standards)  for  use  in  delivering 
therapeutic  deep  heat.  THe  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  for 
this  device. 

The  Panel  noted  that  the  shortwave 
diathermy  is  capable  of  being,  and  has 
been  offered  for  use  for  other  than  the 
thermal  effects  of  diathermy. 
Accordingly,  the  agency  is  proposing 
that  shortwave  diathermy  divices  be 
classified  into  class  III  (premarket 
approval)  for  any  use  other  than 
delivering  therapeutic  deep  heat.  The 
agency  believes  that  shortwave 
diathermy,  when  it  is  used  for  any 
purpose  other  than  applying  therapeutic 
deep  heat,  presents  a  potential 
unreasonable  risk  of  injury  wihtout 
proven  benefit  to  the  patient  because 
substantial  data  and  clinical 
investigations  do  not  exist  to  support 
additional  claims  made.  The  agency 
believes  that  insufficient  information 
exists  to  determine  that  general  controls 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device  when  it  is  used  for  any  purpose 
other  than  applying  therapeutic  deep 
heat,  and  that  insufficient  information 
exists  to  establish  a  performance 
standard  to  provide  this  assurance. 

References 

The  following  information  has  been  placed 
in  the  office  of  the  Hearing  Clerk  (address 
above)  and  may  be  seen  by  interested 
persons,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

1.  The  Department  of  Rehabilitation 
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No.  PB  243-747.  Contract  No.  FDA  74-32. 
"Review  of  Evidence  for  Indications. 
Techniques  of  Application, 
Contraindications,  Hazards,  and  Clinical 
Effectiveness  for  Shortwave  Diathermy," 
University  of  Washington.  Seattle,  WA,  1974. 

2.  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  "Stronger  Measiu-es  Needed  to 
Insure  that  Medical  Diathermy  Devices  are 
Safe  and  Effective."  A  Report  to  the  Senate 
Committee  on  Government  Op^ations  by  the 
Comptroller  General  of  Uie  United  States, 
Washington.  DC,  1976. 

3.  Summary  Minutes  of  the  First  Meeting  of 
the  Diathermy  Subcommittee  of  the  Physical 
Medicine  Device  Classification  Panel,  August 
14-15. 1975. 

4.  Summary  Minutes  of  the  Seventh 
Meeting  of  the  Physical  MecUcine  Device 
Classification  Panel,  March  21-22. 1976. 
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5.  Summary  Minutes  of  the  Second 
of  the  Electrotherapeutic  Subcommittet 
Physical  Medicine  Device  Cla8sificatic4i 
Panel.  March  18. 1977. 

6.  Summary  Minutes  of  the  Tenth  Meeting 
of  the  Physical  Medicine  Device 
Classification  Panel.  October  14, 1977. 

7.  Summary  Minutes  of  the  Eleventh 
Meeting  of  the  Physical  Medicine  Device 
Classification  Panel.  March  17, 1978. 

Therefore,  under  the  Federal  Fo<  d. 
Drug,  and  Cosmetic  Act  (sees.  513,] 
701(a),  52  Stat.  1055,  90  Stat. 
U.S.C.  360c.  371(a)))  and  under  auli 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Sut 
by  adding  new  §  890.5290,  to  read  i 
follows: 

§890.5290    Shortwave  diathermy. 

(a)  Shortwave  diathermy  for  usa  m 
applying  therapeutic  deep  heat — (i) 
Identification.  A  shortwave  diathermy 
for  use  in  applying  therapeutic  dM  p  heat 
is  a  device  that  appUes  the 
electromagnetic  energy  of  pulsed  i  nd/or 
continuous  radiowaves  in  the 
radiofrequency  bands  of  13  megali  srtz 
(MHz)  to  27.12  MHz  to  provide 
therapeutic  deep  heat  in  specific  afeas 
of  the  body.  Such  tissue  heating  isjused 
as  adjunctive  therapy  for  the  relie;  of 
pain  in  selected  medical  conditior^  such 
as  muscle  spasms  and  joint 
contractures. 

(2)  Classification.  Class  11 
(performance  standards). 

(b)  Shortwave  diathermy  for  an 
other  than  applying  therapeutic  di  ep 
heat — (1)  Identification.  A  shortwi  ive 
diathermy  for  any  use  other  than 
applying  therapeutic  deep  heat  is  I 
device  that  applies  the  electromag  letic 
energy  of  pulsed  and/or  continuou  b 
radiowaves  in  the  radiofrequency 
of  13  megahertz  to  27.12  megahert 
the  body  for  any  purpose  other  th 
applying  therapeutic  deep  heat  fo 
relifef  of  pain, 

(2)  Classification.  Class  III  (pre 
approval). 

Interested  persons  may,  on  or  b<  fore 
October  29, 1979.  submit  to  the  Helring 
Clerk  (HFA-305),  Food  and  Drug  } 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  vwitten 
comments  regarding  this  proposal, 
copies  of  any  comments  shall  be 
submitted,  except  that  individuals  nay 
submit  one  copy.  Comments  are  to 
identified  with  the  Hearing  Clerk 
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number  foimd  in  brackets  in  the  hokding 
of  this  dociunent.  Received  commits 
may  be  seen  in  the  above  office  be  ween 
9  a.m.  and  4  p.m..  Monday  throtigh 
Friday. 
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Dated:  August  14, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26318  Filed  8-27-79: 8:45  am] 
BILUNQ  CODE  41tO-03-M 


[21  CFR  Part  890] 
[Docket  No.  78N-12421 

Medical  Devices;  Classification  of 
Ultrasonic  Diathermies 

ACcNCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administratin  [FDA)  is  issuing  for  public 
comment  a  proposed  regulation 
classifying  ultrasonic  diathermies  into 
class  II  (performance  standards)  for  use 
in  applying  therapeutic  deep  heat  and 
into  class  III  for  all  other  uses.  The  FDA 
is  also  publishing  the  recommendation 
of  the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  The  effect  of  classifying  a 
device  into  class  III  is  to  provide  for 
each  manufacturer  of  the  device  to 
submit  to  FDA  a  premarket  approval 
application  at  a  date  to  be  set  in  a  future 
regulation.  Each  application  includes 
information  concerning  safety  and 
effectiveness  tests  of  the  device.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
dov  ice.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  October  29. 1979. 
It  is  proposed  that  the  final  regulation 
based  or  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  com.ments  to  the 
office  of  the  Hearing  Clerk  (HFA-.305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-ilO).  Food  and  Drug 

Administration,  Dep.artment  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Avenue.  Silver  Spring.  MD  20910,  301- 

427-7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  the  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 


development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  ultrasonic  diathermies: 

1.  Identification:  An  ultrasonic  diathermy 
for  use  in  applying  therapeutic  deep  heat  is  a 
device  thai  applieB  ultrasonic  energy  at  a 
frequency  beyond  20.000  cycles  per  second  to 
provide  therapeutic  deep  heat  in  specific 
areas  of  the  body.  Such  tissue  heating  is  used 
as  adjunctive  therspy  for  the  rehef  of  pain  in 
selected  medical  conditions  such  as  muscle 
spasms  and  joint  contractures. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 

3.  Summarj'  of  reasons  for 
recommendation:  The  Panel  recommends  that 
ultrasonic  diathermies  be  classified  into  class 
II  because  the  electrical  current  used  to 
provide  ultrasound  should  be  controlled  to 
prevent  injury.  The  Panel  believes  that  the 
measurement  limWatiuns  inherent  in  the  use 
of  the  device  shouid  be  clearly  specified  by 
manufactursrs  in  the  device  labeling.  The 
Panel  also  recomniends  that  the  device  be 
restricted  to  use  by  or  under  the  supervision 
of  a  physician.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  thesa  characteristics.  The  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety 
and  efie'.:tiveness  of  the  device  and  that  there 
is  sufficient  information  to  establish  a 
performance  stcniiard  to  provide  such 
assurance. 

4.  Samtnary  of  (Jata  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendaticn  on  the  potential  hazards 
associated  with  this  device,  on  the  Panel 
m.embers'  knowledge  of,  and  experience  with, 
the  device,  and  ofi  a  review  of  the  pertinent 
literature  [Refs.  /  and  2].  Lehmann  (Ref.  7) 
stated  that  ultrasound  has  been  found  to  be 
of  established  vaKie  in  treating  joint 
contractures,  muscle  spasms,  and 
periarthritis  (infiammation  of  tissue  around 
the  joints).  Lehmann  stated  that  ultrasound  is 
a  very  powerful  ar.d  effective  healing  agent 
but  that  there  are  contraindications  for  use  of 
the  device  If  used  improperly,  ultrasound  can 
cause  cavitation  (cellular  destruction), 
resulting  in  possible  irreversible  damage.  The 
Panel  ncled  that  the  Bureau  of  Radiological 
Health  of  FDA  has  promulgated  performance 
safety  standards  for  ultrasonic  therapeutic 
products  (21  CFR  1050.10)  and  that  the 
Federal  Com.munications  Commission  has 
radio  frequency  transmitting  requirements  for 
medical  diaihera^'  that  must  be  met 

5.  Risks  to  health:  (a)  Electrical  shock: 
Faulty  design  or  a  malfunction  of  the  device 
could  result  in  electrical  shock,  (b)  Bums: 
High  current  density  over  time  could  result  in 
burns  to  tissues,  (c)  Inappropriate  therapy: 
Inappropriate  therapy  could  result  from 
inaccurate  measurement  of  applied  energy, 
(d)  Cavitation  (cellular  destruction): 
Inadequate  unifofm  field  distribution  or  lack 
of  sufficient  external  pressure  on  the  device 
applied  to  the  skin  could  lead  to  tissue 
cavitation. 


Proposed  Classifioation 

FDA  agrees  witk  the  Panel 
recommendation  and  is  proposing  that 
ultrasonic  diathermies  be  classified  into 
class  II  (performaace  standards]  for  use 
in  delivering  therapeutic  deep  heat.  The 
agency  believes  that  a  performance 
standard  is  necesjary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  for  this  device. 

Like  the  shortwave  diathermy,  which 
is  the  subject  of  a  proposed 
classification  regt^lation  published 
elsewhere  in  this  Issue  of  the  Federal 
Register,  the  ultrasonic  diathermy  is 
used  for  therapeutic  deep  heat.  It  is  also 
used  for  additional  purposes  in  which  it 
has  not  been  shoWn  to  be  safe  and 
effective.  Accordingly,  although  the 
Panel  considered  only  one  use  for  the 
device — the  delivery  of  therapeutic  deep 
heat — the  agency  believes  that  the 
device  should  also  be  classified  with 
respect  to  all  other  intended  uses. 
Therefore,  the  agency  is  proposing  that 
ultransonic  diathermy  devices  be 
classifed  into  class  III  (premarket 
approval]  for  any  use  other  than 
delivering  therapeutic  deep  heat.  The 
agency  believes  tjiat  ultrasonic 
diathermy,  v.'hen  It  is  used  for  any 
purpose  other  thain  applying  therapeutic 
deep  heat,  presertts  a  potential 
unreasonable  risk  of  injury  without 
proven  benefit  to  the  patient  because 
substantial  data  and  clinical 
investigations  do  not  exist  to  support 
those  other  claime.  The  agency  believes 
that  insufficient  i^iformation  exists  to 
determine  that  general  controls  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
when  it  is  used  far  a  purpose  other  than 
applying  therapeutic  deep  heat,  and  that 
insuffficient  infoitnation  exists  to 
establish  a  perfonmance  standard  to 
provide  this  assujance. 

References 

The  following  information  has  been  placed 
in  the  office  of  the  Hearing  Clerk  (address 
above)  and  may  be  «een  by  interested 
persons,  from  9  a,m.  to  4  p.m..  Monday 
through  Friday. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(8],  52  Stat.  1055.  90  Stat.  540-546  (21 
D.S.C.  360c.  371(a))]  and  under  authority 
delegated  to  him  (21  CFR  5.1],  the 
Commissioner  of  Food  and  E)rug9 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  8  890.5300,  to  read  as 
follows: 

§  890.5300    Ultrasonic  diathermy. 

(a)  Ultrasonic  diathermy  for  use  in 
applying  therapeutic  deep  heat — (1) 
Identification.  An  ulstrasonic  diathermy 
for  use  in  applying  therapeutic  deep  heat 
is  a  device  that  applies  liltrasonic 
energy  at  a  frequency  beyond  20.000 
cycles  per  second  to  provide  therapeutic 
deep  heat  in  speciHc  areas  of  the  body. 
Such  tissue  heating  is  used  as  adjunctive 
therapy  for  the  relief  of  pain  in  selected 
medical  conditions  such  as  muscle 
spasms  and  joint  contractiu-es. 

(1)  Classification.  Class  II 
(performance  standards]. 

(b)  Ultrasonic  diathermy  for  any  use 
other  than  applying  therapeutic  deep 
heat — (1]  Identification.  An  Ultrasonic 
diathermy  for  any  use  other  than 
applying  therapeutic  deep  heat  is  a 
device  that  applies  ultrasonic  energy  at 
a  frequency  beyod  20.000  cycles  per 
second  to  the  body  for  any  purpose 
other  than  applying  therapeutic  deep 
heat  for  the  relief  of  pain. 

(2)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
October  29, 1979.  subriit  to  the  Hearing 
Clerk  (HFA-305].  Food  and  Drug 
Administration,  Rm.  4-u5.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  August  14. 19r9. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-26319  Filed  8-27-79;  8.45  am] 
BIIXIKa  CODE  4110-03-H 


[21  CFR  Part  890] 
(Doclcet  No.  7eN-1243] 

Medical  Devices;  Classification  of 
Exercise  Components 

AGENCY:  Food  and  Drug  Administration. 


action:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  exercise  components  into 
class  I  (general  controls).  The  FDA  is 
also  pubUshing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  these  devices 
be  classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29. 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305], 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

johnsie  VV.  Bailey.  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of  Htalth, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7238 

SUPPLEMENTARY  INFORMATION: 

Pane!  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Clas-iificat.on  Panel,  an  FDA  advisory 
cumnruttee,  made  the  following 
recommendation  regar.lng  the 
classification  of  exercise  components; 

1  Identification:  An  exercise  component  is 
a  device  that  is  used  in  conjunction  with 
exercise  equipment  or  with  other  forms  of 
exercise.  Examples  of  an  exercise  component 
include  a  weight,  a  dumbbell,  a  strap,  and  a 
hand  mitt. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  exercise  components  be  exempt  from 
reg'sfrafion.  device  listing,  and  premarket 
notification  regulations  under  section  510  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
use.  360),  records  and  reports  requirements 
under  section  519  of  the  act  (21  U.S.C.  360i). 
and  good  manufacturiiig  practice  regulations 
under  section  520(f)  of  the  act  (21  U.S.C 
360j(f)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
these  devices  be  classififtd  into  class  I  and 
that  manufacturers  of  these  devices  should 


I  imple 
lealth 


( rovide 


on 

rity 


not  be  required  to  comply  with  registry  dm. 
records  and  reports,  or  good  manufact]  iring 
practice  regulations  because  they  are  i 
devices  that  present  no  undue  risks  to 
when  used  in  a  normal  maruier  for  the 
purpose  recommended.  The  Panel  believes 
that  general  controls  are  sufficient  to 
reasonable  assurance  of  the  safety  an( 
effectiveness  of  these  devices. 

4.  Summary  of  data  on  which  the 
recommendutioD  is  based:  The  Panel 
members  based  their  reccmniendation 
theii  personal  knowledge  of.  and  famifa: 
with,  these  devices 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

The  Commissioner  agrees  with  fiie 
Panel  recommendation  and  is  profosing 
that  exercise  components  be  clas4fied 
into  class  I  (general  controls).  The 
Commissioner  believes  that  general 
controls  are  sufficient  to  provide  J 
reasonable  assiu-ance  of  the  safet*  and 
effectiveness  of  these  devices.  In 
response  to  the  Panel's  recommen  lation 
that  manufacturers  of  an  exercise 
component  be  exempt  from  sectia  i  510 
of  the  act.  FDA  is  proposing  that  t|iese 
manufacturers  be  subject  to  regist^'ation 
and  device  listing  under  section  510(a) 
through  (j)  of  the  act.  but  exempt  1  rom 
premarket  notification  under  sectian 
510(k)  of  the  act  and  Subpart  E  of  'art 
807  of  the  regulations.  Under  secU  in 
510(g)(4)  of  the  act.  the  agency  m^ 
exempt  a  manufacturer  from  secti/  )n  510 
only  if  it  finds  that  compliance  wi  h  this 
section  is  not  necessary  for  the 
protection  of  the  public  health.  In  he 
o^se  of  registration  and  listing  by 
maPiifpcttu-ers  of  an  exercise 
component,  the  agency  cannot  ma  ce  the 
required  finding.  To  protect  the  pAlic 
health,  the  agency  needs  to  be  abfe  to 
identify  the  firms  manufacturing  ijis 
device  and  to  conduct  necessary 
inspections  The  agency  has  detennined, 
however,  that  it  is  not  necessary  fi)r  the 
protection  of  the  public  health  thai  FDA 
receive  premarket  notification 
submissions  coricemir.g  an  exercii  e 
component.  Tlie  agency  does  not.  \  it  this 
time,  anticipate  that  premarket  ap  )roval 
will  be  required  for  this  device.  Th  e 
agency  believes  that  the  semiaim j  al 
updating  of  device  listing  under  8e:UGn 
51G(j)(2)  will  provide  FDA  with  adi  iquate 
notice  concerning  new  products  w  thin 
this  generic  type  of  device. 

FDA  disagrees  with  the  Panel's 
reconmiendation  that  manufacture  rs  of 
an  exercise  component  be  exempt  trom 
records  and  reports  regulations  \m  ler 
section  519  of  the  act.  The  records  and 
reports  requirements  in  several  of  tDA's 
present  device  regulations  are 
authorized,  wholly  or  in  part,  by  s(  ction 
519.  The  most  extensive  of  these 
requirements  are  foimd  in  the  devii  :e 
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good  manufacturing  practice  (GMP) 
regulation,  published  in  the  Federal 
Register  of  July  21. 1978  (43  FR  31506).  In 
the  futiu-e.  FDA  will  publish  other 
regulations  under  section  519.  including 
regulations  requiring  reports  to  FDA  of 
experience  with  medical  devices.  Until 
these  regulations  are  issued,  FDA 
believes  that  it  canfiot  properly  issue 
exemptions  from  them.  In  the  future, 
whenever  the  agency  proposes  device 
regulations  that  include  records  and 
reports  requirements,  interested  persons 
may  submit  comments  requesting  that 
certain  classes  of  manufacturers  or 
other  persons  be  exempt  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate.  The 
only  type  of  exemption  from  records  and 
reports  requirements  that  FDA  is 
proposing  now.  in  device  classification 
regulations,  is  an  exemption  of  certain 
manufactiu'ers  from  requirements  of  the 
device  GMP  regulation.  The  exemption 
will  not  extend  to  two  device  GMP 
requirements.  S  820.180  (21  CFR  820.180). 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
an  exercise  component  be  exempt  from 
the  device  GMP  regulation  under  section 
520(f)  of  the  act,  FDA  is  proposing  that  a 
manufacturer  of  this  device  be  exempt, 
in  the  manufacture  of  the  device,  from 
all  requirements  in  the  GMP  regulation 
except  S  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files.  Based  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  application  of  the 
GMP  regulation,  other  than  §  §  820.180 
and  820.198,  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agency  believes,  however,  that 
manufacturers  of  an  exercise  component 
must  still  be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  followup.  The  agency 
also  believes  that  manufacturers  of  an 
exercise  component  must  still  be 
required  to  comply  with  the  general 
requirements  concerning  records  in 
§  820.180  to  ensure  that  FDA  has  access 
to  complaint  Hies,  can  investigate 
device-related  injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 


from  other  sections  of  the  GMP 
regulation  is  still  appropriate. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
■  U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  F  by  adding  new 
§  890.5350,  to  read  as  follows: 

§  890.5350    Exercise  component. 

(a)  Identification.  An  exercise 
component  is  a  device  that  is  used  in 
conjunction  with  exercise  equipment  or 
with  other  forms  of  exercise.  Examples 
of  an  exercise  component  include  a 
weight,  a  dumbbell,  a  strap,  and  a  hand 
mitt. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
premarket  notification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  device  also  is  exempt  from  the  good 
manufacturing  practice  regulation  in 
Part  820  of  this  diapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.180,  with  respect  to 
complaint  files. 

Interested  persons  may.  on  or  before 
October  29, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individual^  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-28320  Filed  1-27-79: 8:45  a.-n] 
BILLING  CODE  4110-Ot-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1244] 

Medical  Devicet;  Classification  of 
Measuring  Exercise  Equipment 

AGENCY:  Food  a0d  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  measuring  exercise 
equipment  into  class  II  (performance 
standards).  The  FDA  is  also  publishing 
the  recommendation  of  the  Physical 


Medicine  Device  Classification  Panel 
that  these  devices  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standiards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  Actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857.  I 

FOR  FURTHER  INFOflMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Avenue,  Silver  Spring,  MD  20910.  301- 
427-7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  ReconunendatiQn 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  measuring  exercise 
equipment: 

1.  Identification:  Measuring  exercise 
equipment  consists  of  manual  devices  used  to 
redevelop  muscles,  nestore  motion  to  joints, 
and  provide  general  conditioning.  These 
devices  display,  by  means  of  a  gauge,  the 
amount  of  exercise  performed.  Examples  of 
measuring  exercise  aquipment  are  the 
therapeutic  exercise  bicycle,  the  manually 
propelled  treadmill,  and  the  rowing  machine. 

2.  Recommended  olassiHcation:  Class  11 
(performance  standards').  The  Panel 
recommends  that  estabhshing  a  performance 
standard  for  these  devices  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  reconmiends  that 
measuring  exercise  equipment  be  classified 
into  class  II  because  the  devices  perform 
measurement  functions  that  indicate  the 
strength  or  endurande  of  a  patient.  Accurate 
exercise  measurements  are  necessary  for  the 
proper  diagnosis  and  prognosis  of  a  patient's 
condition,  the  development  of  the  correct 
treatment  regimen,  and  the  therapeutic 
evaluation  of  a  patient's  progress.  The  Panel 
believes  that  general  controls  would  not 
provide  sufficient  control  over  this 
characteristic.  The  P^nel  believes  that  a 
standard  would  provide  reasonable 


assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance.  The  Panel  also 
recommends  that  the  measurement 
hmitations  inherent  in  the  use  of  these 
devices  should  be  clearly  specified  in  the 
labeling. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
members  based  their  recommendation  on  the 
potential  hazards  associated  with  these 
devices  and  their  personal  knowledge  of  and 
familiarity  with,  the  devices. 

5.  Risks  to  health:  Inappropriate  therapy: 
Inaccurate  determination  of  the  patient's 
strength  or  endurance  due  to  a  faulty 
measurement  gauge  could  lead  to 
inappropriate  therapy. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
measuring  exercise  equipment  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
these  devices  because  general  controls 
alone  aie  insufficient  to  control  the  risks 
to  health  presented  by  these  devices.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
also  believes  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5360.  to  read  as  ^ 
follows: 

§  890.5360    Measuring  exercise  equipment. 

(a)  Identification.  Measuiing  exercise 
equipment  consists  of  manual  devices 
used  to  redevelop  muscles,  restore 
motion  to  joints,  and  provide  general 
conditioning.  These  devices  disp'ay.  by 
means  of  a  gauge,  the  amoiint  of 
exercise  performed.  Examples  of 
measuring  exercise  ecijjpmcnt  are  the 
therappufic  exercise  bicycle,  the 
manually  propelled  treadmill,  and  the 
ro%ving  machine. 

(b)  Classification.  Class  II 
(performa-'ce  standards). 

-  Interested  persons  may,  on  or  before 
Of.'oher  29. 1979,  submit  to  ihe  Hearing 
Clerk  (HFA-3051.  Food  and  Drug 
Adnanist:.-,;io;;,  Rm.  4-65,  560C  fibbers 
L.3ne.  Ruckville,  MD  20857.  vvriUin 
comments  regarding  this  proposal.  Four 
copies  of  any  coiPinenta  are  to  be 
siibniitted,  excej.'!  that  individuals  may 
Submit  one  copy.  Comments  are  lo  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 


of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday, 

Dated:  August  14, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26321  Filed  8-27-79.  8:45  am] 
BILLING  CODE  4110-03-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1245] 

Medical  Devices;  Classification  of 
Nonmeasuring  Exercise  Equipment 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  nonmeasuring  exercise 
equipment  into  class  I  (general  controls). 
The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  I. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
.  Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
The  Commissioner  of  Food  and  Drugs 
proposes  that  the  final  regulation  based 
on  this  proposal  become  effective  30 
d.sys  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65,  5000  Fi.^hers  Lane,  Rockville.  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  VV.  Bailey,  Bureau  of  Medical 
Devices  iHFK-4101,  Food  and  Drug 
AdT.iniotiotion.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  SiKer  Spriisg,  MD  20910,  301^27- 
7238. 

SUPPLE.VIE.JTARV  INFORMATION: 

Pjnei  Rerc.-nmendation 

A  proposal  elsevvhttre  ir  this  issue  of 
the  .J^^de^al  Register  provides 
backg'oanJ  information  ccnterning  the 
devckipment  of  the  proposed  regalation 
The  Physical  Medicine  Device 
Classifi'jation  Panel,  an  FUA  at;v;f.,jry 
coinmi;ice.  made  the  fi>!lowing 
recommcndaiion  regarding  the 


classification  of  nonmeasuring  ex(  rcise 
equipment: 

1.  Identification:  Nonmeasuring  exc4  rcise 
equipment  consists  of  devices  used  to 
redevelop  muscles,  restore  motion  to  }  tints, 
and  provide  general  physical  conditio!  lirig. 
Examples  of  nonmeasuring  exercise 
equipment  are  prone  scooter  boards,  narallel 
bars,  mechnical  treadmills,  and  exercise 
tables. 

2.  Recommended  classification:  Cla^s  1 
(general  controls).  The  Panel  recommends 
that  nonmeasuring  exercise  equipmeni  be 
exempt  from  registration  under  sectioi  510  of 
the  Federal  Food,  Drug,  and  Cosmetic  ftct  (21 
U.S.C.  360),  records  and  reports  under  section 
519  of  the  act  (21  U.S.C.  360i),  and  goa  I 
manufacturing  practice  regulation  unir 
section  520(f)  of  the  act  (21  U.S.C  360jff)). 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
these  devices  be  classified  into  class  I  and 
that  the  manufacturers  of  these  devices  not 
be  required  to  comply  with  registratiol  i, 
records  and  reports,  or  good  manufact  iiring 
practice  regulations  because  these  era  simple 
devices  that  present  no  undue  risks  to  health 
when  used  in  a  normal  manner  and  fa '  the 
purposes  recommended.  The  Panel  bdieves 
that  general  controls  are  sufficient  to  (  ssure 
fh«>  safety  and  effectiveness  of  the  del  ices. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
members  based  their  recommendation  on 
their  personal  knowledge  of,  and  fami  iarity 
with,  these  devices, 

5.  Risks  to  health:  None  identified. 

Proposed  ClassificatioD 

The  Commissioner  agrees  with  he 
Panel  recommendation  and  is  pro  >osing 
that  nonmeasuring  exercise  equip  nent 
be  classified  into  class  I  (general 
controls).  The  Commissioner  beli(  ves 
that  general  controls  are  sufficien  lo 
provide  reasonable  assurance  of  t  le 
safety  and  effectiveness  of  the  de'ices. 
In  response  to  the  Panel's 
recommendation  that  manufactun^s  of 
nonmeasu.'-ing  exercise  equipmeni  be 
exempt  from  section  510  of  the  ac  ,  H)A 
is  proposing  that  these  manufactu  ers  be 
subject  to  registration  and  device  isting 
under  section  510(a)  through  (j)  of  the 
act.  but  exempt  from  premarket 
notification  under  section  510(k)  a  '  the 
act  and  Subpart  E  of  Part  807  of  ti  e 
regulations.  Under  section  510(g)('  )  of 
the  ar.t,  the  a^jcncy  may  exempt  a 
manufacturer  from  section  510  cnk  if  it 
finds  the:'  compliance  with  this  section 
is  not  necessary  for  Lhe  p."ctection  of  the 
public  hi  a'.th.  In  the  case  of  registi  ation 
and  hstirg  by  manufacturers  of 
nonmeasuring  exercise  equipmenlj  the 
agency  cannot  make  the  required 
finding.  Tc  protect  the  public  health,  the 
agency  needs  Ic  be  able  to  idenfif;   the 
firms  menuf.TCturing  these  devicefj  and 
to  ccnJucl  necpssarj-  inspections.  The 
aj/,enry  ha.';  determined,  however, '  hat  it 
is  not  necessarj-  for  the  protection  of  the 
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public  health  that  FDA  receive 
premarket  notification  submissions 
concerning  nonmeasuring  exercise 
equipment.  The  agency  does  not,  at  this 
time,  anticipate  that  premarket  approval 
will  be  required  for  these  devices.  The 
agency  believes  that  the  semiannual 
updating  of  device  listing  under  section 
510(j)(2)  will  provide  FDA  with  adequate 
notice  concerning  new  products  within 
this  generic  type  of  device. 

FDA  disagrees  with  the  Panel's 
recommendation  that  manufacturers  of 
nonmeasuring  exercise  equipment  be 
exempt  from  records  and  reports 
regulations  under  section  519  of  the  act. 
The  records  and  reports  requirements  in 
several  of  FDA's  present  device 
regulations  are  authorized,  wholly  or  in 
part,  by  section  519.  The  most  extensive 
of  these  requirements  are  found  in  the 
device  good  manufacturing  practice 
(GMP)  regulation,  published  in  the 
Federal  Register  of  July  21. 1978  (43  FR 
31508).  In  the  future,  FDA  will  publish 
other  regulations  under  section  519, 
including  regulations  requiring  reports  to 
FDA  of  experience  with  medical 
devices.  Until  these  regulations  are 
issued,  FDA  believes  that  it  cannot 
properly  issue  exemptions  from  them.  In 
the  future,  whenever  the  agency 
proposes  device  regulations  that  include 
records  and  reports  requirements, 
interested  persons  may  submit 
comments  requesting  that  certain 
classes  of  manufacturers  or  other 
persons  be  exempt  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate.  The 
only  type  of  exemption  from  records  and 
reports  requirements  that  FDA  is 
proposing  now,  in  device  classification 
regulations,  is  an  exemption  of  certain 
manufacturers  from  requirements  of  the 
device  GMP  regulation.  The  exemption 
will  not  extend  to  two  device  GMP 
requirements.  §  820.180  (21  CFR  820.180), 
with  respect  to  general  requirements 
concerning  records,  and  §  820.198  (21 
CFR  820.198),  with  respect  to  complaint 
files. 

In  response  to  the  Panel's 
recommendation  that  manufacturers  of 
nonmeasuring  exercise  equipment  be 
exempt  from  the  device  GMP  regulation 
under  section  520(f)  of  the  act,  FDA  is 
proposing  that  a  manufacturer  of  these 
devices  be  exempt,  in  the  manufacture 
of  the  devices,  from  all  requirements  in 
the  GMP  regulation  except  §  820.180  (21 
CFR  820.180),  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198  (21  CFR  820.198),  with  respect 
'   to  complaint  files.  Based  on  available 
information  about  current  practices  used 
in  the  manufacture  of  the  devices  and 
user  experience  with  the  devices,  the 


agency  has  determined  that  application 
of  the  GMP  regulation,  other  than 
§  §  820.180  and  820.198.  is  unlikely  to 
improve  the  safety  and  effectiveness  of 
the  devices.  The  agency  believes, 
however,  that  manufacturers  of 
nonmeasuring  exercise  equipment  must 
still  be  required  to  comply  with  the 
complaint  file  requirements  of  §  820.198 
to  ensure  that  these  manufacturers  have 
adequate  systems  for  complaint 
investigation  and  foUowup.  The  agency 
also  believes  that  manufacturers  of 
nonmeasuring  exercise  equipment  must 
still  be  required  to  comply  with  the 
general  requirements  concerning  records 
in  §  820.180  to  ensure  that  FDA  has 
access  t6  complaint  files,  can  investigate 
a  device-related  Injury  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  F  by  adding  new 
§  890.5370,  to  read  as  follows: 

§  890.5370    Nonmeasuring  exercise 
equipment. 

(a)  Identification.  Nonmeasuring 
exercise  equipment  consists  of  devices 
used  to  redevelop  muscles,  restore 
motion  to  joints,  and  provide  general 
physical  conditioning.  Examples  of 
nonmeasuring  exercise  equipment  are 
prone  scooter  boards,  parallel  bars, 
mechanical  treadmills,  and  exercise 
tables. 

(b)  Classification.  Class  1  (general 
controls).  The  devices  are  exempt  from 
the  premarket  noitification  procedures  in 
Subpart  E  of  Part  807  of  this  chapter. 
The  devices  also  are  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820  of  this  chapter,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  830.198,  with  respect  to 
complaint  files. 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 


above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  14, 1B79. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-26322  Filed  8-27-79:  8:45  am| 
BILLING  CODE  4110-03-H 


[21  CFR  Part  890] 
(Docket  No.  78N-1246] 

Medical  Devices;  Classification  of 
Powered  Exercise  Equipment 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  fule. 

summary:  The  Fodd  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  exercise  equipment 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
and  the  Anesthesiology  Device 
Classification  Panel  that  the  devices  be 
classified  into  clase  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Heariag  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  infomjation  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel  and  the 
Anesthesiology  Device  Classification 
Panel,  FDA  advisory  committees,  made 
the  following  recommendation  regarding 
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the  classification  of  powered  exercise 
equipment: 

1.  Identification:  Powered  exercise 
equipment  consists  of  motorized  devices  used 
to  redevelop  muscles,  restore  motion  to 
joints,  and  provide  general  physical 
conditioning.  Examples  of  powered  exercise 
equipment  are  the  powered  treadmill,  the 
powered  bicycle,  and  powered  parallel  bars. 

2.  Recommended  classification:  The 
Physical  Medicine  Device  Classification 
Panel  and  the  Anesthesiology  Device 
-Classification  Panel  recommend  that 
powered  exercise  equipment  be  classified 
into  class  II  (performance  standards).  The 
Panels  recommend  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for 
reconimendation:  The  Panels  recommend  that 
powered  exercise  equipment  be  classified 
ir.lo  class  II  because  the  Panels  believe  that 
the  electrical  properties  of  these  devu:cs  must 
be  controlled  to  avoid  the  potential  hazards 
of  electrical  shock  and  burns.  Powered 
exercise  equipment  provide  a  m.easurement 
function,  and  the  Physical  Medicine  Device 
Classification  Panel  believes  that  the 
measurement  limitations  of  these  devices 
should  be  clearly  specified  by  the 
manufacturers  of  t.he  devices.  The 
Anesthesiology  Device  Classification  Panel 
believes  that  the  dc-cign  and  matprials  of 
these  devices  must  be  controlled  to  assure 
that  there  are  adequate  mechanical  safety 
features  to  prevent  bodily  injury  to  the 
patient.  The  Panels  believe  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  Tne  Panels  believe 
that  a  standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panels  based 
their  recommendation  on  the  potential 
hazards  associated  with  thrise  devices  and 
the  Panel  members'  persiinal  knowledge  of, 
and  familiarity  with,  the  devices. 

5.  Risks  to  health:  The  Physical  Medicine 
Device  Classification  Panel  and  the 
Anesthesiology  Device  Classification  Panel 
identified  the  following  risks  to  heath:  (a) 
Electrical  shock:  Excessive  leakage  current 
could  result  in  injury,  or  a  malfunction  of  the 
device  could  result  in  electrical  shock,  (b) 
Misdiagnosis  or  inappropriate  therapy: 
Misdiagnosis  or  inappropriate  therapy  could 
result  from  faulty  gauges  causing  inaccurate 
measurements,  (c)  Bodily  injurj':  Sudden 
starts  or  stops  of  the  device,  or  lack  of 
mechanical  safety  features,  may  result  in 
bodily  injury. 

Proposed  Classification 

FDA  agrees  with  the  Panels' 
recommendation  and  is  proposing  that 
powered  exercise  equipment  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
these  devices  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  these  devices.  A 


performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  such  assurance. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5380.  to  read  as 
follows: 

§  890.5380    Powered  exercise  equipment 

(a)  Identification.  Powered  exercise 
equipment  consists  of  motorized  devices 
used  to  redevelop  muscles,  restore 
motion  to  joints,  and  pwvide  general 
physical  conditioning.  Examples  of 
powered  exercise  equipment  are  the 
powered  treadmill,  the  powered  bicycle, 
and  powered  parallel  bars. 

(b)  C'assificciiGn.  Class  II 
(perfiTrn'.Tince  standards). 

Inferestr-d  persons  may,  on  or  before 
October  29.  1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Admir.iStrdtion,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
com.ments  regarding  this  proposal.  Four 
copies  of  al!  conimen's  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Dot  r9-26323  Filed  8-27-79;  8:45  am) 
BILUNG  COCE  4110-C3-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1248] 

Medical  Devices;  Classification  of 
Infrared  Lamps 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administation  (FDA)  is  issuing  for 
public  summary  a  proposed  regulation 
classifying  infrared  lam.ps  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II  and  of  the 
General  Hospital  and  Personal  Use 
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Device  Classification  Panel  that  th< 
device  be  classified  into  class  I.  Thi  i 
effect  of  classifying  a  device  into  cl  iss  II 
is  to  provide  for  the  future  develop!  aent 
of  one  or  more  performance  standa  ds 
to  assure  the  safety  and  effectivenflss  of 
the  device.  The  effect  of  classifyina  a 
device  into  class  I  (general  controls)  is 
to  require  that  the  device  meet  onljj  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments.  FD.'\  will  issue  a  final 
regulation  classifying  the  device.  Tiese 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  19  '6. 
DATES:  Comments  by  October  29,  1  379. 
It  is  proposed  that  the  final  regulat  on 
based  on  this  proposal  become  eff(  ctive 
30  days  after  the  dale  of  its  publics  tion 
in  the  Federal  Register. 
ADDRESS:  V.  ntten  comments  to  th< 
office  of  the  Hearing  Clerk  (HFA-IS.'i). 
Food  and  Drug  Administration,  Rnj 
65,  56  Fishers  Lane,  Rockville.  MD 
FOR  FURTHER  INFORMATION  CONTAI  IT: 
juhnsie  \V.  Bailey,  Burerju  of  Medical 
Devices  iHFK^lO),  Food  and  Dm; 
Administration,  Departmont  of  He 
Education,  and  Welfare.  8757  Geofcia 
Ave..  Silver  Spnrg,  MD  20910.  301-427- 
7238. 
SUPPLEMENTARY  INFORMATION: 

Panel  Recommendaliun 

A  proposal  elsewhere  in  this  iss  le  of 
the  Federal  Register  pruvides 
background  information  concernir  g  the 
development  of  the  proposed  regu  ation. 
The  Physical  Medicine  Device 
Classification  Panel  and  the  Genei  al 
Hospital  and  Personal  Use  Device 
Classification  Panel,  FD.A  advisor 
committees,  made  the  following 
recommendations  regarding  the 
classification  of  infrared  lamps; 

1.  Identification;  An  infrared  lamp  is  a 
device  used  to  provide  topi>:aI  heating 
therapeutic  purposes  by  means  of  eithi  r  a 
tungsten  or  carbon  filament  heated  to  (  mil  a 
high  level  of  incandescence  (approximi  itely 
10,000  angstroms]  or  a  solid  rod  or  resi  itance 
wire  heated  to  red  heat  (approximate!;   20.000 
to  40,000  angstroms). 

2.  Recommended  classification  The 
Physical  Medicine  Device  Classifica'ic  i 
Panel  recommends  that  this  device  be 
classified  into  class  II  (performance 
standards),  and  that  establishing  a 
performance  standard  for  this  device  t »  a 
low  priority.  The  General  Hospital  anc 
Personal  Use  Device  Classification  Pal  el 
recommends  that  this  device  be  classiQed 
into  class  I  (general  controls]  with  no 
exemptions. 

3.  Summary  of  reasons  for 
recommendation.  The  Physical  Mediciie 
Device  Classification  Panel  recommends  that 
infrared  lamps  be  classified  into  class  II 
because  the  Panel  believes  that  the  elactrical 
properties  of  the  device  must  be  controlled  to 
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avoid  the  potential  hazard  of  electrical  shock. 
The  Panel  believes  that  the  radiant  intensity 
of  this  device  must  be  controlled  to  avoid 
pain,  blistering,  bums,  and/or  heatstroke 
cause  by  o%  erexposure.  The  desired  radiant 
intensity  of  this  device,  as  staled  by  Sloner 
(Re:  1]  is  0.07  to  0.49  watt8/cm2  to  produce 
hypere.T.ia  (increased  local  blood  flow) 
during  a  1-ir.inute  to  20-ninufe  exposure.  An 
ir.creased  intensity,  with  a  3-minute 
exposure,  results  in  pain  and  blistering.  The 
Pane!  also  recommends  the  need  for  a 
v%a'Tiing  to  read  "when  used  therapeutically 
consult  your  physician  or  therapist."  The 
F'i:'.el  believes  that  ge.neial  controls  would 
re',  provide  sufficient  control  over  these 
ch.H^acteristics.  The  Panel  believes  that  a 
^tandf'd  would  provide  reasonable 
assurance  of  the  safety  and  effe.:;iveness  of 
th^  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance.  The  General 
Hoapita.  aad  Personal  Use  Device 
CLiSi^ication  Panel  recommends  that 
ir.tVared  lamps  be  classified  into  class  I 
because  the  Panel  beheves  that  general 
cortmis  a.e  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
this  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Physical 
Mtdic.r.e  Device  Classification  Panel  based 
i:s  recomendatiun  on  the  potential  hazards 
associated  VMth  this  device,  the  Panel 
memliprs"  personal  knowledge  of.  and 
fd.T.i'iia'^ty  with,  the  device,  and  a  '■eview  of 
•he  pertinent  iiierature  [Ref.  1).  Stoner  (Ref.  /) 
stated  thai  "expo.iure  to  infrared  and 
l-mmous  radiation  produces  superficial 
typerniia.  sweating,  counterirritation  and 
relaxation  of  muscles."  The  author  further 
st.ites  that  "blistering,  burns  and  heatstroke" 
(n?>  be  caused  by  an  'overdosage  of  infrared 
radiation."  The  General  Hospital  and 
.-Vrsonal  Use  Device  Classification  Panel 
b.ised  its  recomm.endation  on  the  Panel 
me.T.hers'  personal  knowledge  of,  and 
familiarity  with,  the  device. 

5.  Risks  to  health:  The  Physical  Medicine 
Device  Classification  Panel  and  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  identified  the  following 
risks  to  health:  la)  Contact  burns:  Contact 
burn*  could  result  from  an  unprotected  heat 
element,  (b)  Radiation  bums:  Overexposure 
could  lead  to  radiation  burns,  (c)  Electrical 
shock:  Excessive  leakage  current  could  result 
in  injury,  or  a  malfunction  of  the  device  could 
result  in  electrical  shock.  The  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  identified  the  following 
additional  risk  to  health:  (d)  Glass  cuts: 
Bursting  of  the  lamp  due  to  liquid  contact 
With  the  lamp  could  result  in  glass  cuts. 

Proposed  Classificatioa 

FDA  agrees  with  the  Physical 
Medicine  Device  Classification  Panel 
and  is  proposing  that  infrared  lamps  be 
classified  into  class  II  (perfonnance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 


performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
Commissioner  also  believes  that  there  is 
sufficient  information  to  establish  a 
perform.ance  standard  to  provide  such 
assurance. 

FDA  disagrees  *-ith  the  General 
Hospital  and  PersCnal  Use  Device 
Classificatxon  Panel  recommendation' 
that  infrared  la;npB  be  classified  into 
class  1  (genfir^il  controls).  The  agency 
believes  that  the  device  presents  a  risk 
to  health  and  that  the  device  should  be 
subject  to  perforniance  standards. 

References 
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The  following  inf.^mation  has  been  placed 
in  the  of.'^ice  ot  the  hlearing  Clerk  [address 
above)  and  may  be  seen  by  interested 
persons,  from  9  a.m.  to  4  p  m.,  Monday 
through  Friday. 

1.  Stjner.  E.  K.,    L^nunous  and  Infrared 
Heating."  /;)  Ther^i^eutic  heat  and  Cold."  2d 
Fd..  Edited  by  l-icht,  S.,  Waverly  Press.  Inc.. 
Baltimore.  MD,  pp.  252-265.  1965. 

Therefore,  undar  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1035,  9C  Stat.  540-54G  {21 
L'.S.C.  360c,  3"l[cijl)  and  under  authority 
delegated  to  him  [21  CFR  5.1),  the 
Commissio.ner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  8';!'.'. 5500.  to  read  as 
follows;  j 

§  890.5600     Infrarel]  lamp. 

(a)  Identificat:oih  .An  infrared  lamp  is 
a  device  used  to  provide  topical  heating 
for  therapeutic  purposes  by  means  of 
either  a  tungsten  or  carbon  filament 
heated  to  emit  a  high  level  of 
incandescence  (approximately  10,000 
angstroms)  or  a  solid  rod  or  resistance 
wire  heated  to  red  heat  [approximately 
20,000  to  40,000  angstroms). 

(b)  Clcssificatian.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
October  29,  1979,  lubmit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  RockviUe.  MD  20857,  written 
com.ment3  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


Dated;  August  14. 19^9. 

William  F.  Randolph. 

Acting  Associate  Comn^issioner  for 
Regulatory  Affairs. 

\W  Doc  79-i632«  Filed  8-27 -1ft  9:4S  amj 
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[21  CFR  Part  890] 

(Docket  No.  78N- 124^ I 

Medical  Devices;  Classification  of 
lontophofesis  Devipes 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  commen!  a  pfoposed  regulation 
classifying  iontophoresis  devices  for  the 
specialized  uses  (for  the  diagnosis  of 
cystic  fibrosis,  and  tor  fluoride  uptake 
accelera'ion  in  dentistry,  and  for  local 
anesthesia  of  the  injact  tj-mpanic 
membrane]  into  clajs  II  (performance 
standards]  and  for  all  other  uses  into 
class  III  The  IT)A  i$  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
and  the  Ear,  Nose,  and  Throat  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II  and  the 
recommendaton  o*'  the  Dental  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I  for  fluoride  uptake 
acceleration.  The  effect  of  classifying  a 
device  into  class  I  i$  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  defices.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  The  effect  of  classifying  a 
device  into  class  III  is  to  provide  for 
each  manufacturer  of  the  device  to 
submit  to  FDA  a  premarket  approval 
apphcation  at  a  date  to  be  set  in  a  future 
regulation.  Each  application  includes 
information  concerning  safety  and 
effectiveness  tests  of  the  device.  After 
considering  public  oomments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

DATES:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Adn^istration.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20657. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare.  8757  Georgia 

Ave..  Silver  Spring.  MD  20910.  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconunendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  the  Ear,  Nose,  and 
Throat  Device  Classification  Panel  and 
the  Dental  Device  Classification  Panel, 
FDA  advisory  committees,  made  the 
following  recommendation  regarding  the 
classification  of  iontophoresis  devices: 

1.  Identification:  An  iontophoresis  device  is 
a  device  used  to  introduce  ions  of  soluble 
salts  (i.e.  medications],  by  use  of  a  direct 
current,  into  the  tissues  of  the  body  for 
thereapeutic  or  diagnostic  purposes.  An 
iontophoresis  device  for  the  diagnosis  of 
cystic  fibrosis  is  a  device  that  induces 
sweating  by  the  introduction  of  pilocarpine 
through  the  use  of  a  direct  current.  The  sweat 
is  collected  and  its  composition  and  weight 
are  used  in  the  diagnosis  of  cystic  fibrosis. 
An  iontophoresis  device  for  dental 
application  of  fluoride  is  a  device  used  to 
accelerate  the  introduction  (diffusion)  of 
fluoride  ions  into  tooth  structures  to  reduce 
hypersensitivity  and  for  fluoride  uptake  in 
cavity  prevention.  An  iontophoresis  device 
for  the  local  anesthetizing  of  the  intact 
tympanic  membrane  is  a  device  used  to 
induce  ions  of  lidocaine  and  epinephrine  into 
the  tympanic  membrane  of  the  ear  to  cause 
an  anesthetizing  effect. 

2.  Recommended  classification:  The 
Physical  Medicine  Device  Classification 
Panel  recommends  that  iontophoresis  devices 
be  classified  into  class  II  and  that 
establishing  a  perfonnance  standard  for  this 
device  be  a  high  priority.  The  Ear.  Nose,  and 
Throat  Device  Classification  Panel 
recommends  that  iontophoresis  devices  be 
classified  into  class  II  and  that  establishing  a 
performance  standard  for  this  device  be  a 
high  priority.  The  Dental  Device 
Classification  Panel  recommends  that  this 
device  be  classified  into  class  I  and  that  it  be 
exempt  from  premarket  notification  under 
section  510(k)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  360),  records  and 
reports  under  section  519  of  the  act  (21  U.S.C. 
360i),  and  good  manufacturing  practice  (GMP) 
regulations  under  section  520(f]  of  the  act  (21 
U.S.C.  360j(f)). 

3.  Summary  of  reasons  fcr 
recommendation:  The  Physical  Medicine 
Device  Classification  Panel  recommends  that 
iontophoresis  devices  be  classified  into  class 
II  because  the  Panel  believes  that  the 
electrical  current,  which  is  applied  to  deliver 
ions  through  the  skin,  should  be  controlled  to 
prevent  injury.  The  Panel  also  believes  that 
the  measurement  limitations  inherent  in  the 
use  of  the  device  should  be  clearly  specified 


by  manufacturera  in  the  device  labeling.  The 
Ear.  Nose,  and  Throat  Device  Classification 
Panel  recommends  that  iontophoresis  devices 
be  classified  into  class  11  because  the  Panel 
believes  that  the  design  and  materials  of  the 
electrode  must  be  controlled  to  prevent 
trauma  to  the  patient.  The  Panels  believe  that 
general  controls  would  not  provide  sufficient 
control  over  these  characteristics.  The  Panels 
believe  that  a  standard  would  provide 
reasonable  assurance  of  the  safetyand 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance.  The  Dental  Device 
Classification  Panel  recommends  that  this 
device  be  classified  into  class  I  and  that 
manufacturers  of  this  device  not  be  required 
to  comply  with  premarket  notifications, 
records  and  reports,  or  GMP  regulations 
because  the  Panel  believes  that  the  electrical 
voltage  is  low  and  the  direct  current  involved 
is  sufficiendy  small  not  to  be  of  danger  to  the 
patient.  The  Dental  Device  Classification 
Panel  believes  that  general  controls  are 
sufficient  to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Physical 
Medicine  Device  Classification  Panel 
considered  only  the  device  and  not  the  safe 
and  efective  use  of  the  drug  used  with  the 
device  in  making  its  classification 
recommendation.  The  Panel  based  its 
recommendation  on  the  potential  hazards 
associated  with  this  device,  the  Panel 
members'  persona!  knowledge  of  and 
familiarity  with,  the  device,  and  a  review  of 
the  pertinent  literature  (Ref.  1).  Harris  (Ref.  7) 
describes  the  technique.',  used  in 
iontophoresis  for  various  indications.  Me 
states  that  "iontophoresis  has  been  widely 
used  in  clinical  practice  for  many  years,"  and 
it  is  of  "theoretical  and  practical  Volue." 
Harris  states,  however,  that  more  controlled 
studies  should  be  conducted  to  produce 
therapeutic  applications  that  are  soundly 
based  on  clinical  studies.  The  Ear,  Nose,  and 
Throat  Device  Classification  Panel  based  its 
recommendation  on  the  potential  hazards 
associated  with  this  device  and  the  Panel 
members'  personal  knowledge  of  and 
familiarity  with,  the  device  and  a 
presentation  by  Dr.  Robert  Brummett  (Ref  2). 
At  the  Panel  meeting  of  November  6  and  7, 
1978.  Dr.  Brummett  (Ref  2)  discussed  the  use 
of  iontophoresis  in  the  anesthetizing  process 
of  the  tympanic  membrane.  He  summarized 
various  studies  [Refs.  8  through  12]  and 
concluded  that  "the  procedure  of  inducing 
anesthesia  of  the  tympanic  membrane  by  use 
of  iontophoresis  and  the  appropriate  d.^ug  is 
safe  and  satisfactory."  The  Dental  Device 
Classificaiion  Panel  based  its 
recommendation  on  the  Panel  members' 
personal  knowledge  of  and  familiarity  with, 
this  device  and  on  its  history  of  use  in 
dentistry  without  significant  problems. 

5.  Risks  to  health:  The  Physical  Medicine 
Device  Classification  Pane!  identified  the 
following  risks  to  health: 

(a)  Electrical  shock:  Excessive  leakage 
current  could  result  in  injury,  or  a 
malfunction  of  the  device  could  result  in 
electrical  shock,  (b)  Burns:  High  current 
densities  in  tissue  over  time  could  result  in 
burns,  (c)  Cardiac  arrest:  Cardiac  arrest  may 


be  caused  by  an  excessive  electrical  cun  ent 
passing  through  the  heart,  (d)  Inappropri  ite 
therapy:  Inappropriate  therapy  could  rea  ilt 
from  inaccurate  current  measurement 
function.  The  Ear,  Nose,  and  Throat  Dev  ce 
Classification  Panel  identified  the  follovi  ing 
risks  to  health:  (a)  Trauma:  Trauma  to  th  i  ear 
may  be  caused  by  the  use  of  an  impropei  ly 
designed  electrode,  (b)  Bodily  injury:  Bof  ily 
injury  may  be  caused  by  the  use  of  an 
inappropriate  drug  or  use  of  the  procedu 
with  a  perforated  tympanic  membrane. ' 
Dental  Device  Classification  Panel  idenj 
no  risks  to  health. 

Proposed  Classification 

FDA  agrees  with  the  recommendjjtion 
of  the  Ear,  Nose,  and  Throat  Device! 
Classification  Panel  and  in  part  witk  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Pan  jI, 
and  is  proposing  that  iontophoresis 
devices  be  classified  into  class  II 
(performance  standards)  for  use  in  the 
diagnosis  of  cystic  fibrosis,  in 
accelerating  fluoirde  introduction  t(  the 
teeth,  and  for  local  anesthesia  of  th  f 
intact  tympanic  membrane.  The  ag(  ncy 
disagrees  with  the  Dental  Device 
Classification  Panel  recommendati<  n 
that  iontophoresis  devices  for  fluori  de 
uptake  acceleration  be  classified  in  o 
class  I  (general  controls).  The  agen<  y 
believes  that  the  device  presents  th  >  risk 
of  electrical  shock  and  that  the 
measurement  limitations  inherent  i|i  the 
use  of  the  device  should  be  control!  I'd. 
The  agency  believes  that  a  performi  mce 
standard  is  necessary  for  this  devio  a 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  h(  aith 
presented  by  the  device.  A  performi  ince 
standard  would  provide  reasonably 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

The  agency  also  believes  that  the  -e  is 
sufficient  information  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  for  use  i|  i  the 
diagnosis  of  cystic  fibrosis,  in 
accelerating  fluoride  introduction  t(  the 
teeth  in  dentistry,  and  for  local 
anesthesia  of  the  intact  tympanic 
membrane.  The  agency  has  review^  d 
the  pertinent  available  hterature  on 
iontophoresis  [Refs.  1  through  14).  V  arris 
(Ref.  1)  states  that  "many  forms  of 
iontophoresis  have  no  other  value  other 
than  as  simple  counter-irritants  or  a  s 
psychotherapeutic  measures."  Then;  is  a 
lack  of  scientific  data  supporting  th(i  use 
of  iontophoresis  for  may  of  the  claiii  is 
being  made,  and  Harris  slates  that 
"therapeutic  applicafions  are  not  ba  sed 
soundly  on  clinical  experiments  *  *  *. 
Subcutaneous  injection  of  drugs  is 
quicker,  more  refiable  and  more  exa  ct 
and  is  usually  to  be  preferred."  Still'  veil 
(Ref.  3]  contends  that  the  therapeuti : 
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value  of  iontophoresis  is  limited,  and  the 
disadvantages  "include  the  difficulty  of 
estimating  the  dosage  of  the  drug  and, 
particularly  of  estimating  how  much  of 
the  drug  may  act  systemically."  Limited 
uses  (for  the  diagnosis  of  cystic  fibrosis, 
for  fluonde  uptake  acceleration  in 
dentistry  and  for  the  local  anesthesia  of 
the  intact  tympanic  membrane)  off 
iontophoresis  have  been  studied, 
documented,  and  accepted  as  being  safe 
and  effective.  Kopito  and  Shwachman 
(Ref.  4]  state  that  "the  stimulation  of 
sweat  by  pilocarpine  iontophoresis 
followed  by  a  chemical  analysis  of 
sodium  and  chloride  is  currently  the 
prefered  method  for  confirming  the 
diagnosis  of  cystic  fibrosis."  Steinrud  et 
ai.  (Ref.  5)  concur  that  "sweat 
stimulation  with  pilocarpine 
iontophoresis  followed  by  sodiura- 
potassium  analysis  of  a  measured 
amount  of  sweat  has  proved  most 
vd'iiable  in  determining  the  high  sweat 
electrolytes  of  cystic  fibrosis  children." 
Tocci  and  McKey  (Ref.  6)  describe  the 
Gibson-Cooke  quantitative  pilocarpine 
iontophoresis  test  as  currently  being 
"the  most  reliable  diagnositc  test  for 
cystic  fibrosis."  The  authors  state  that 
any  laboratory  can  perform  this  test 
with  accuracy  "if  there  has  been  pmper 
attention  to  detail  in  collecting  and 
preparing  the  sweat  specimen."  In  a 
study  performed  by  Tocci  and  McKey 
(Ref  6]  with  1.270  subjects,  203  of  whom 
were  cystic  fibrosis  patients,  the 
investigators  found  that  the  sweat  test 
was  84  percent  reliable  with  16  percent 
fcilse-positive  on  the  first  test  and  93 
percent  reliable  with  7  percent  false- 
pjSitive  results  on  the  retest. 

Gar.garosa  and  Park  (Ref.  7)  conclude 
that  fluoride  iontophoresis  results  in  the 
most  rapid  and  effective  relief  of  dentin 
hypersensitivity  during  topical 
application  of  fluoride.  The  use  of 
r.uoride  iontophoresis  has  a  broad 
f.pplit.'ition  in  dental  practice. 

Cornea u  and  Brummett  (Ref.  5)  stdte 
that  follovving  12  investigations,  using 
three  subjects,  the  techniques  of 
iontophoresis  to  produce  tympanic 
anesthesia  is  safe,  effective,  and  easy. 
Erheis  (Ref.  9)  demonstrated  that 
I'dDcaine  in  the  middle  ear  space  docs 
not  have  any  major  toxic  effects  on  the 
eighth  nerve.  Epley  (Ref.  10)  finds  that 
the  iontophoresis  procedure  followed  by 
an  injection  of  additional  anesthesia 
enables  the  surgical  procedure  to  be 
carried  out  with  ease.  Epley  (Ref.  10] 
studied  the  effectiveness  of  the 
anesthetic  method  in  100  children 
ty.?ipanostomy  candidates.  He  found 
very  httle  sub.s'anlial  difference 
between  the  effectiveness  of  the 
ioniophoretic  anesthesia  (pain  being  the 


criterion)  with  and  without  the 
additional  anesthesia.  However,  those 
childen  operated  on  under  general 
anesthesia  alone  feported  post- 
operative bleeding  more  often  than 
those  children  operated  on  under 
iontophoresis  alone.  Epley  (Ref.  10), 
Schleuing,  et  al.  (Ref.  11).  and  Comeau 
and  Brummett  (Ref.  12)  attribute  the 
absence  of  bleeding  to  the 
vasoconstricting  effect  of  epinephrine, 
and  the  authors  cite  this  hemostasis  as 
an  im.portant  advantage  of 
iontophoresis.  Cotneau  and  Brummett 
(Ref.  12)  state  that  this  vasoconstriction 
ultimately  results. in  "rapid  heaUng  and 
less  chance  of  infection"   *  *".  TheFDA 
has  determined  that  iontophoresis  used 
in  the  diagnosis  of  cystic  fibrosis,  in  the 
acceleration  of  fluonde  introduction  to 
the  teeth,  and  in  die  local  anesthetizing 
of  the  intact  fympanrc  membrane  has 
been  shown  to  ba  both  safe  and 
effective.  The  agoncy  is  proposing, 
therefore,  that  lootophoresis  devices  for 
these  uses  be  claisified  into  class  11 
(perfor.mance  standards).  The  agency 
recognizes  that  ttie  Physical  Medicine 
Device  Classification  Panel  members 
recommended  a  olassification  for  the 
device  only  and  did  not  consider  the 
specific  used  of  the  device.  The  agency 
believps.  however,  that  the  intended  use 
of  the  device  and  the  device  itself 
cannot  be  separated.  Therefore,  the 
agency  is  proposrig  that  iontophoresis 
df  vices  be  classified  into  cla.ss  III 
(preriiarket  approa  al)  for  any  uses 
except  those  described  above.  The 
ageni:y  believes  that  iontophoresis 
devices,  when  used  for  purposes  other 
than  those  specifically  considered, 
present  a  potentifii  uni-easonable  risk  of 
injury  without  benefit  to  the  patient 
because  substantia!  data  and  clinical 
investigations  do  not  exist  to  support  the 
claims  made  for  the  devices.  The  agency 
beiievys  that  insufficient  information 
exists  to  determine  that  gcneralcontruls 
would  provide  reesonable  assurance  of 
the  safety  and  effectiveness  of  the 
device,  and  that  insufficient  information 
exists  to  establish  a  performance 
standcird  to  p"ovide  this  assurance  with 
respect  to  use  of  the  device  purposes 
other  than  those  tpecifically  considered. 
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Therefore,  underlthe  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(aj.  52  Stat,  1053.  90  Stat,  540-546  (21 
U,S.C.  360c.  37l(a)g  and  under  authority 
delegated  to  him  (31  CFR  5.1),  the 
Commissioner  proposes  to  amend  Part 
890  in  Subpart  F  hy  adding  new 
§  890.5525.  to  read  Bs  follows: 

§  890,5525    Iontophoresis  devics. 

(a)  Iontophoresis  device  for  the 
diagnosis  of  cystic  fibrosis: 

[{)  IdcntificaHon,  An  iontophoresis 
device  for  the  diagnosis  of  cystic 
fibrosis  is  a  device  that  induces 
sweating  by  the  introduction  of 
pilocarpine  through  the  use  of  a  direct 
current.  The  sweat  is  collected  and  its 
composition  and  weight  are  used  in  the 
diagnosis  of  cjstic fibrosis. 
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(2)  Classification.  Class  11 
[performance  standards). 

(b)  Iontophoresis  device  for  dental 
application  of  fluoride: 

(1)  Identification.  An  Iontophoresis 
device  for  dental  application  of  fluoride 
is  a  device  used  to  accelerate 
introduction  (diffusion]  of  fluoride  ions 
into  tooth  structures  to  reduce 
hypersensitivity  and  for  fluoride  uptake 
in  cavity  prevention. 

(2)  Classification.  Class  II 
(performance  standards). 

(c)  Iontophoresis  device  for  trhe  local 
anesthetizing  of  the  intact  tympanic 
membrane: 

(1)  Identification.  An  iontophoresis 
device  for  the  local  anesthetizing  of  the 
intact  tympanic  membrance  is  a  device 
used  to  induce  icns  of  lidocaine  and 
epinerphrine  into  the  tympanic 
membrane  of  the  ear  to  cause  an 
anesthetizing  effect. 

(2)  Classification.  Class  II 
(performance  standards). 

(d)  Iontophoresis  device  for  al!  other 
purposes: 

(1)  Identification.  An  iontophoresis 
device  is  a  device  used  to  introduce  ions 
of  soluble  salts  (i.e„  medications),  by 
use  of  a  direct  current,  into  the  tissues  of 
the  body  for  therapeutic  or  diagnostic 
purposes, 

(2)  Classification.  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm,  4-65,  5600  Fisl;ers 
Lane,  Rockviile,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  execept  that  individi-a's  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  briickets 
in  the  hoading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Dor  79-26325  Filed  8-27-79;  8.45  am] 
BILUNQ  CODE  4110-03-M 
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Medical  Devices;  Classification  of 
Powered  External  Limb  Overload 
Warning  Devices 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  external  limb 
overload  warning  devices  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  £ind  effectiveness  of 
the  device.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockviile,  MD 
20857. 

FOR  FURTHER  ISFORMATiON  CONTACT: 
Johnsie  VV.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  2C910.  301-427- 
7238. 

SUPPLtMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
co.mmittee,  made  the  following 
recommendation  regarding  the 
classification  of  powered  external  limb 
overload  warning  devices: 

1.  A  powered  externa!  limb  overload 
warning  dnvice  is  a  device  used  to  warn  a 
patient  of  an  oveiloed  or  an  underload  in  the 
amount  of  pressure  placed  on  a  leg. 

2.  Recommendsd  classification:  Class  II 
(performance  standards).  The  Panel 
reconmends  that  establishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
powered  external  limb  overload  warning 
devices  be  classified  into  class  II  because  the 
Panel  believes  that  a  standard  is  necessary  to 
control  the  electrical  properties  of  this  device 
to  avoid  the  potential  hazard  of  electrical 
shock.  The  Panel  recommends  that  the  load 
measurement  accuracy  and  limitations  of  this 
device  should  be  clearly  specified  by  the 
manufacturers  in  the  device  labeling.  The 
Panel  believes  that  general  controls  would 
not  provide  sufficient  control  over  these 


characteristics.  The  Panel  believes  thai  a 
standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4,  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel 
members  based  their  recommendation 
potential  hazards  associated  with  this 
on  their  personal  knowledge  of.  and 
familiarity  with,  the  device,  and  on  a  review 
of  the  pertinent  literature  (Ref,  1).  Wan  en 
and  Lehmann  (Ref.  1)  state  that  "adeqi  ate 
accuracy  in  limb  loading  was  achiqx'ed 
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the  target  for  limb  loading  was  set  at  3 1%  of 
the  body  weight."  However,  when  the '  arget 
loading  was  increased  to  70  percent  of  body 
weight,  accuracy  was  reduced.  Load 
overshoots  can  occur  with  the  use  of  t^is       ». 
device. 

5.  Risks  to  health:  (a)  Electrical  sh 
Excessive  leakage  current  could  resultti 
injury,  or  a  malfunction  of  the  device  osuld 
result  in  electrical  shock,  (b)  Injury  to  ower 
limb:  Load  control  adjustment  inaccunicy 
regarding  the  set  weight  or  load  limit  oould 
result  in  injury  to  the  lower  limb. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
powered  external  limb  overload 
warning  devices  be  classified  into  class 
II  (performance  standards).  The  aj  ency 
belie\os  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insuffic  ent  to 
control  the  risks  to  health  present!  id  by 
this  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  tha 
device.  The  agency  also  believes  fiat 
there  is  sufficient  information  to 
establish  a  standard  to  provide  sl^^h 
assurance. 
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The  following  information  has  been 
in  the  office  of  the  Hearing  Clerk  (addj  e.ss 
above)  and  may  be  seen  by  interested 
persons,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

1.  Warren,  C.  G.  and  J.  F.  Lehmann. 
".Auditory  Feedback  from  Limb  and  CJutch 
Use  to  Control  Weight  Bearing  During 
Ambulation,"  Archives  of  Physical  Ma^licine 
and  Rehabilitation,  56:567,  December  1  975. 

Therefore,  under  the  Federal  Fo  )d 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat 
U.S.C,  360c,  371(a)))  and  under  au 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  proposes  to  amend ^art 
890  in  Subpart  F  by  adding  new 
§  890,5575.  to  read  as  follows: 

§  890.5575    Powered  external  limb 
overload  warning  device. 

(a)  Identification.  A  powered  ex  lemal 
limb  overload  warning  device  is  a' 
device  used  to  warn  a  patient  of  a]  i 


540-516 


(21 
lorify 


overload  or  an  underload  in  the  amount 
of  pressure  placed  on  a  leg. 

(b]  Classification.  Class  11 
(performance  standards]. 

Interested  persons  may,  on  or  before 
October  29. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  15, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  7»-26328  Filed  S-27-79:  8:45  am] 
WLLING  COOE  4110-03-H 


(21  CFR  Part  890] 
[Docket  No.  78N-1251] 

Medical  Devices;  Classification  of 
Powered  Inflatable  Tube  Massagers 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comjnent  a  proposed  regulation 
classifying  powered  inflatable  tube 
massagers  into  class  II  (performance 
standards].  The  FDA  is  also  publishing 
the  recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305J, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410],  Food  and  Drug 


Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Reconuneiidation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  inflatable  tube 
massagers: 

1.  Identification:  A  powered  inflatable  tube 
massager  is  a  powared  device  used  to  relieve 
minor  muscle  aches  and  pains.  It  simulates 
kneading  and  stroking  of  tissues  with  the 
hands  by  use  of  an  inflatable  pressure  cuff. 

2.  Recommended  classification:  Class  11 
(performance  standards).  The  Panel 
recommends  that  eltablishing  a  performance 
standard  for  this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
inflatable  tube  massagers  be  classifled  into 
class  II  because  the  Panel  believes  that  the 
electrical  properties  of  the  device  must  be 
controlled  to  avoid  the  potential  hazard  of 
electrical  shock.  Tlie  Panel  believes  that 
general  controls  will  not  provide  sufficient 
control  over  this  chBracteristic.  The  Panel 
believes  that  a  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  thii  device  and  the  Panel 
members'  personal  knowledge  of,  and 
familiarity  with,  the  device. 

5.  Risks  to  health:  Electrical  shock: 
Excessive  leakage  current  could  result  in 
injury,  or  a  malfunction  of  the  device  could 
result  in  electrical  diock. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
inflatable  tube  massagers  be  classified 
into  class  II  (performance  standards). 
The  agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  this  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  iafety  and 
effectiveness  of  tke  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establsh  a  performance 
standard  to  provide  such  assurance. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540546  (21 
U.S.C.  360c,  371(a)j)  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 


Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5650,  to  read  as 

follows: 

§  890.5650    Powered  inflatable  tul>e 
massager. 

(a)  Identification,  A  powered 
inflatable  tube  maasager  is  a  powered 
device  used  to  relieve  minor  muscle 
aches  and  pains.  It  simulates  kneading 
and  stroking  of  tissues  with  the  hands 
by  use  of  an  inflatable  pressure  cuff. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  FJood  and  Drug 
Administration,  Rn».  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  With  theHearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14, 1B79. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-26327  Filed  8-27^79:  MS  am) 
BILLING  CODE  4110-03-M 


[21  CFR  Part  890]  | 
(Docket  No.  78N-12S2] 

Medical  Devices;  Classification  of 
Physical  Therapy  Muscle  Relaxers 

^GENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  physical  therapy  muscle 
relaxers,  whether  plowered  by 
alternating  current  (AC)  or  battery 
powered,  into  class  II  (performance 
standards).  The  FDA  is  also  publishing 
the  recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  II 
if  powered  by  alternating  current  and 
into  class  I  (general  controls)  if  battery 
powered.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectivaness  of  the  device. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  After  considering  public 
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comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
dates:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  physical  therapy  muscle 
relaxers: 

1.  Identification:  A  physical  therapy  muscle 
relaxer  is  a  motorized  device  used  to  relieve 
minor  muscle  aches  and  pains.  This  generic 
type  of  device  was  reviewed  by  the  Panel 
under  the  name  "powered  massager." 

2.  Recommended  classification:  Class  II 
(performance  standards)  if  the  device  is 
powered  by  alternating  current  (AC),  clas.s  1 
(general  controls)  if  the  device  is  powered  by 
a  battery.  The  Panel  recommends  that 
establishing  a  performance  standard  for  the 
AC-powered  device  be  a  low  priority  and 
that  there  be  no  exemptions  for  the  battery- 
powered  device. 

3.  Summarj' of  reasons  for 
recommendation:  The  Panel  recommends  tha' 
AC-powered  physical  therapy  muscle 
relaxe-s  be  classified  into  class  II  because 
the  Panel  believes  that  the  electrical 
properties  of  the  device  must  be  contmHed  to 
prevent  potential  shock  and  bum  hazjids  to 
the  patient  or  user.  The  Panel  believes  ihat 
general  controls  would  not  provide  sufficient 
control  over  these  characteristics.  The  Panel 
believes  that  a  standard  would  pr^'vide 
rcisonable  assurance  of  the  Saft'y  and 
effectiveness  of  the  ACpoweicd  Je\  ice  nr.i 
that  there  is  sufficient  information  to 
establish  a  standaid  to  provide  9U(  h 
aar-urance.  The  Panel  recomrcends  th.it 
battery-powered  physical  therapv  mu5:.le 
relaxers  be  classified  into  class  1  because  the 
Panel  believes  that  the  risks  of  elecincal 
shock  and  bums  are  minimal  with  battery- 
powered  devices,  and  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device. 


4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  familiarity  with, 
the  device  and  on  the  potential  hazards 
associated  with  the  AC-powered  device. 

5.  Risks  to  health:  The  Panel  identified  the 
following  risk  to  health  for  AC-powered 
physical  therapy  muscle  relaxers;  Electrical 
shock:  Excessive  leakage  current  could  result 
in  injury,  or  a  malfunction  of  the  device  could 
result  in  electrical  shock.  The  Panel  identified 
no  risks  to  health  for  battery-powered 
physical  therapy  muscle  relaxers. 

Proposed  Classification 

FDA  has  reviewed  the  Panel 
recommendation  for  powered  massagers 
and  has  concluded  that  all  physical 
therapy  muscle  relaxers,  whether 
battery  powered  or  AC  powered,  should 
be  subject  to  performance  standards. 
The  agency  believes  that  the  battery 
powered  device,  as  well  as  the  AC- 
powered  device,  presents  a  risk  of 
electrical  shock  injuries.  Although  there 
is  less  risk  of  electrical  shock  from  a 
battery-powered  device  than  from  an 
AC-powered  device,  there  is  still  enough 
of  a  risk  of  electrical  shock  fi-om  the 
battery-powered  device  to  justify  the 
application  of  a  performance  standard. 
Therefore,  the  agency  is  proposing  that 
all  physical  therapy  muscle  relaxers  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  such  assurance. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Ccsmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  36nc,  371(a)])  and  under  authoritv 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  E90.5G60.  to  read  as 
folk'Vvs: 

§  83C.5660    Physical  therapy  muscle 
relaxor. 

(a)  Jdenlification.  A  physii  al  therapy 
muscle  relaxer  is  a  moto/lzed  device 
used  'o  re!ie\c  minor  m:s^ie  aches  and 
pains. 

(bj  Classlficalion.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  [HFA-3P5),  Food  and  Drug 
Administiation.  Rm.  4-65,  5600  Fishtrs 
Lane,  Rockville.  MD  20257,  written 
comments  regarding  this  proposal.  Four 


copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearin  I 
Clerk  docket  number  found  in  brafkets 
in  the  heading  of-this  document. 
Received  comments  may  be  seen  ih  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Frida;  r. 

Dated:  August  14, 1979. 

William  R.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-26328  Filed  8-27-79: 8:45  am] 
BILUNG  COOe  411(H>»-« 


[21  CFR  Part  890] 
(Docket  No.  78N-1253] 

Medical  Devices;  Classification  a|f  Cold 
Packs 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  f<  r 
public  comment  a  proposed  reguh  tion 
classifying  cold  packs  into  class  I 
(general  controls).  The  FDA  is  als  i 
publishing  the  recommendation  o:  the 
Physical  Medicine  Device  Classifitation 
Panel  that  the  device  be  classifies  into 
class  I.  The  effect  of  classifying  a^evice 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  4o  all  devices.  After 
considering  public  comments,  FDi  i  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  t3cen 
under  the  Medical  Device  Amendments 
of  1976.  j 

DATES:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  eflsctive 
30  days  after  the  date  of  its  public  ition 
in  the  Federal  Register. 
address:  Written  comments  to  th? 
office  of  the  Hearing  Clerk  (HFAn  05). 
Food  and  Drug  Administration,  Ri  i.  4- 
65.  5eiO  Fishers  Lane,  Rockville.  \  D 


al 

H^lth. 
Geoi  gia 


FOR  FURTHER  INFORMATION  CONTA  CT: 

Johnsie  W.  Bailey,  Bureau  of  Medip 

Dev  crs  (IIFK^lO),  Food  and  Dru 

Administration,  Department  of 

Education,  and  Welfare,  8757 

Ave    Silver  Spring,  MD  20910.  301+42 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panol  Recommendation 

A  proposal  elsewhere  in  this  iss^e  of 
the  Federal  Register  provides 
background  information  concemin ;  the 
development  of  the  proposed  regu  alion 
The  Physical  Medicine  Device 
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Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  cold  packs: 

1.  Identification:  A  cold  pack  is  a  device 
consisting  of  a  compact  fabric  envelope 
containing  a  specially  hydrated  (chemically 
combined  with  water)  pliable  silicate  gel 
capable  of  forming  to  the  contour  of  the  body. 
It  is  used  when  cold  therapy  is  indicated  for 
body  surfaces. 

2.  Recommended  classification:  Class  1 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
this  device  be  classified  into  class  I  (general 
controls)  because  this  is  a  simple  device  that 
presents  no  undue  risks  to  health  when  used 
in  a  normal  manner  and  for  the  purpose 
recommended.  The  Panel  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members" 
personal  knowledge  of,  and  familiarity  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
cold  packs  be  classified  into  class  I 
(general  controls)  with  no  exemptions 
because  the  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5700,  to  read  as 
follows: 

§890.5700    Cold  pack. 

(a)  Identification.  A  cold  pack  is  a 
device  consisting  of  a  compact  fabric 
envelope  containing  a  specially 
hydrated  (chemically  combined  with 
water)  pliable  silicate  gel  capable  of 
forming  to  the  contour  of  the  body.  It  is 
used  when  cold  therapy  is  indicated  for 
body  surfaces. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  29. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
conrmients  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 


Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  August  14. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-26329  Filed  fr<7-79;  B;45  am] 
BILLING  CODE  4110-03-M 


[21  CFR  Part  89QQ 

[Docket  No.  78N-1254] 

Medical  Devices;  Classification  of  Hot 
or  Cold  Disposable  Packs 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  hot  or  cold  disposable  packs 
into  class  I  (general  controls).  The  FDA 
is  also  publishing  the  recommendation 
of  the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II,  and  the  General 
Hospital  and  Personal  Use  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  fujture  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

dates:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Avenue,  Silver  Spring.  MD  20910,  301- 
427-7238. 


SUPPLEMENTARY  INroRMATION: 

Panel  Recommendaltion 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  hot  or  cold  disposable 
packs: 

1.  Identification:  A  kot  or  cold  disposable 
pack  is  a  device  consiJEting  of  a  sealed  plastic 
bag  incorporating  cheinicals  that,  upon 
activation,  produces  heat  or  cold.  It  is  used 
when  hot  or  cold  thertpy  is  indicated  for 
body  surfaces. 

2.  Recommended  classification:  The 
General  Hospital  Panel  recommends  that  the 
device  be  classified  into  class  I  (general 
controls)  with  no  execiptions.  The  Physical 
Medicine  Device  Claasification  Panel 
recommends  that  this  device  be  classified 
into  class  II  (performance  standards),  and 
that  establishing  a  performance  standard  for 
this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  Tha  General  Hospital  and 
Personal  Use  Device  Classification  Panel 
recommends  that  thisi  device  be  classified 
into  class  I  because  tie  Panel  believes  that 
there  are  no  known  risks  to  health  and  that 
general  controls  alone  are  sufficient  to 
provide  reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device.  The  Physical 
Medicine  Device  Classification  Panel 
recommends  that  this  device  be  classi.Hed 
into  class  11  because  the  Panel  believes  that 
the  temperatures  achieved  and  chemicals 
used  are  critical  and  must  be  controlled  to 
prevent  injury  to  tissue  and  to  minimize  the 
hazards  associated  with  toxic  chemicals.  At 
the  Panel  meeting  of  October  14. 1977  (Ref.  1). 
the  Physical  Medicine  Device  Classification 
Panel  recommended  that  the  device  be 
classified  into  class  III  (premarket  approval) 
because  the  Panel  at  that  time  believed  that 
the  labeling  of  most  of  these  devices  lacked 
sufficient  information  on  temperatures 
achieved,  and  lacked  chemical  hazard 
warnings.  However,  at  the  Panel  meeting  of 
March  17, 1978,  Dr.  Margaret  Kenrick  (Ref.  2] 
presented  guidelines  for  the  labeling  of  hot 
and  cold  disposable  packs  and  recommended 
that  the  Panel  change  its  recommended 
classification  to  class  II.  The  standard  should 
include  labeling  requirements  for  storage, 
temperatures  achieved,  and  necessary 
warnings.  The  Panel  reassessed  its  previous 
recommendation  on  this  device  and 
recommended  that  it  be  classified  into  class 
II  with  the  appropriate  labeling  requirements. 
The  Panel  believes  that  the  minimum  and 
maximum  temperatunes  reached  when  the 
chemicals  are  activated  should  be  clearly 
stated  by  manufacturers  in  the  device 
labeling,  and  also  a  warning  statement  for  the 
hazards  associated  with  the  chemicals  used 
should  be  prominently  placed  on  the  label. 
The  Panel  believes  that  general  controls 
alone  will  not  provids  sufficient  control  over 
these  characteristics.  The  Panel  believes  that 
a  performance  standard  will  provide 
reasonable  assurance  of  the  safety  and 
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effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Geneial 
Hospital  and  Personal  Use  Device 
Classification  Pane!  based  its 
recommendation  on  chemical  toxicity  data 
obtained  from  one  manufacturer  whose  test 
results  showed  that  no  primary  irritation  was 
produced  by  the  hot  and  cold  pack  tested, 
and  t'ic  chemicals  used  were  classed  as 
nonirritant.  The  Physical  Medicine  Device 
Classification  Pane!  based  its 
recommendation  on  the  hazards  s^sociated 
w:th  this  device,  a  review  of  labelir.^  from 
five  different  maniifdctu;  crs,  and  inspection 
of  several  con;mcrrially  available  hot  and 
cold  disposable  packs.  The  Panel  also 
reviewed  an  evaiuation  rnaJp  by  Ihe 
Einc-gfnry  Care  Research  Institute  of  10 
different  manufacturers  (Rtf.  J].  In  this  study, 
all  hot  packs  tested  rest h<Hi  at  least  10'  C 
above  the  skin  pain  trji-shuM.  Fuur  cold 
packs  obtained  temperatures  of  5.5°  C  below 
the  skin-fieezing  tlireshold.  Smith  and 
Stetson  (P.el.  4]  crate  thai  et    4'  C,  a  local 
erjthema  is  produced  first  and  then  the  skin 
is  anesthetized."  Tiiey  also  stale  that  "there 
is  a  danger  of  local  necrosis  or  sclerema" 
when  cocling  the  skin. 

5.  Risks  tc  hf.iith:  The  Physical  Medicine 
Device!  Classification  Panel  identified  the 
following  risks  to  heh'th  {.ij  Bur.ns  and 
freezing  of  tissue:  Uncont'-oHed  level':  and/or 
duration  of  temperatures  could  lead  t"  burns 
or  freezing  of  tissues,  (h)  .Skin  irritation: 
Leakage  of  toxic  chemical  used  in  the  device 
onto  the  skin  m.'jy  result  in  skin  initjlinn. 

Proposed  ClassiPication 

FDA  agrees  with  the  General  Hospital 
and  Personal  Use  Device  Classification 
Panel  recommendation  and  is  proposing 
that  hot  or  cold  disposable  packs  be 
classified  into  class  I  (general  controls) 
with  no  exemptions.  The  agency 
believes  that  general  control.';  alune  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
disagrees  with  the  Physical  Medicine 
Device  Classification  Panel 
recommendation  that  hot  or  cold 
disposable  packs  be  classified  into  class 
II  (performance  standards)  because  tha 
agency  believes  that  general  controls 
are  sufficient  to  require  the  needed 
labeling  under  section  502  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
352),  as  requested  by  the  Panel.  Section 
502  of  the  act  requires  information  under 
authority  of  this  act  to  appear  on  the 
labeling  and  that  the  labeling  be 
prominently  placed  on  the  device.  The 
labeling  information  must  include 
adequate  directions  for  use,  adequate 
warnings  against  misuse  and  warnings 
against  unsafe  methods  or  duration  of 
application. 


References 

The  following  information  has  been  placed 
in  the  office  of  the  Hearing  Clerk  (address 
above)  and  may  be  seen  by  interested 
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Classification  Panel  March  17, 1973. 

3.  "Eveluatiou:  Hot  and  Cold  Pack,"  tlealth 
Dencps,  Volume  3,  No.  6,  pp.  135-150.  April 
1074. 

4.  Smith,  R.  M.  and  J.  B.  Stetson. 
"Theiapeutir  Hypothermia,"  in  "Therapeutic 
Heai  aiid  Cold,"  Zd  Ed.,  Edited  by  S.  Lirht. 
VVaverly  Press,  Baltimore.  MD,  pp.  502-537, 
196.L 

Therfi'"ore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701!u),  52  Stat.  1055,  90  Stat.  540-545  (21 
U  S.C  %ic,  3/l(ajj)  and  under  authority 
deleg^tRd  to  him  (21  CFR  5.1),  the 
Comr.rssioner  of  Food  and  Drugs 
proposf=s  to  emend  Part  890  in  Si;b7i,-;rl  F 
ty  adding  new  §  890.5710.  to  r^ad  ss 
fi^llovvs: 

§  890.5710    Hot  or  cold  disposable  pack. 

(a)  Identificuticn.  A  hot  or  cold 
disposable  pack  is  a  device  consisting  of 
i*  se.iied  plasic  bag  incorporating 
chemicals  that,  upon  .ictivaticr., 
prodvicps  heat  or  cold.  It  is  used  when 
hot  or  cold  therapy  is  iiidicatcd  for  body 
surfaces. 

(b)  Chssificction.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
Octcber  29,  1979  submit  to  the  Hoaring 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comm-'Pts  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Cleik  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14. 1979. 

William  F.  Randclph. 

Acting  Associate  Commissicner  for 
Regulatory  Affairs. 

(FR  Doc.  79-28330  Filed  8-27-79.  8:45  am) 
BILUNG  CODE  411(M)3-M 


[21  CFR  Part  890] 
[Docket  No.  78N-1255] 

Medical  Devices;  Classification  of 
Water  Circulating  Hot  or  Cold  Packs 

agency:  Food  and  Drug  Administration. 


ACTION:  Proposed  rule. 


c  \^. 


summary:  The  Food  and  Drug 
Adminstration  (FDA)  is  issuing  fc  ' 
public  comment  a  proposed  xegulltion 
classifying  water  circulating  hot  or  cold 
packs  into  class  11  (performance 
standards).  The  FD-A  is  also  publishing 
the  recommendation  of  the  Physit  al 
Medicine  Device  Classification  P(  nel 
that  the  device  be  classified  into  ( lass  II. 
The  effect  of  classifying  a  device  nto 
class  II  is  to  provide  for  the  futarfl 
development  of  one  or  more 
performance  standards  to  assure  he 
safety  and  effectiveness  of  the  dei  ice. 
After  considering  public  commen  s,  FD.'\ 
will  issue  a  final  regulation  classi  ying 
the  device.  These  actions  are  beirg 
taken  under  the  Medical  Device 
Amendments  of  1976. 
dates:  Comments  by  October  29, 1979 
It  is  proposed  that  the  Tmal  reguh  tion 
based  on  this  proposal  become  elFeclixe 
30  days  r:fter  the  date  of  its  publitation 
in  the  Feaeral  Register.  I 

ADDRESS:  Written  comments  to  tie 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rn.  4- 
65.  5fcK)0  Fishers  Lane.  Rockville,  itlD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Johnsie  W.  Bail^v,  Bureau  of  Mf 

Devices  (HFK-410),  Food  ond  Dr 

Administration.  Departpvnt  of  ffc 

F.dutation,  and  Welfare  G757  Ger 

Avenue.  Silver  Spring.  MD  20910, 

427-7238. 

SUPPLEMENTARY  INFORMATION 

Panel  Recommendation 

A  proposal  elsewhere  in  this  isiue  of 
the  Federal  Register  provides 
background  information  concerniig  the 
development  of  the  proposed  regulation. 
Ihe  Physical  Medicine  Device 
Classification  Panel,  an  FDA  adv  sory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  water  circulatins  hot  or 
cold  packs: 

1.  Identification:  A  water  circulatin  [  hot  or 
cold  pack  is  a  device  used  on  body  su  rfaces 
for  heat  or  cold  therapy  that  operates  by 
pumping  heated  or  chilled  water  throi  igh  a 
plastic  bag. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a  perfa  'mance 
standard  for  this  device  be  a  low  pria  ity. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recomma  ids  that 
water  circulating  hot  or  cold  packs  ba 
classified  into  class  II  because  the  Pajiel 
believes  that  the  electrical  properties  jf  the 
device  must  be  controlled  to  avoid  th( 
potential  hazard  of  electrical  shock.  Tpe 
Panel  believes  that  the  temperature  c(  ntrol 
should  be  sufficiently  accurate  to  prei  ent 
burning  or  freezing  of  tissues.  The  Pal  el 
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believes  that  general  controls  would  not 
provide  sufficient  control  over  these 
charactt  ristics  The  Panel  believes  that  a 
standard  would  provide  reasonable 
a -3urar.ee  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recormnenriation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
persyr.al  know'edge  of.  and  familiarity  v*ith. 
Ins  •■device  and  or  the  potential  hazards 
associated  with  this  device. 

5.  Risks  to  health:  (a)  Shock-  F.lcct.-ical 
l^-akage  current  due  to  improper  grounding  or 
Multy  circuitry  coi'ld  result  in  electrical 
shock,  (b)  Tissue  da.-nage:  Burning  or  freczir^g 
of  tissue  could  result  from  a  faulty 
'.err.perature  control. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendatior.  and  is  proposing  tliat 
w  ater  circulating  hot  or  cold  packs  be 
classified  into  class  11  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
'his  device  because  general  controls 
dl'jnc  are  insufficient  to  control  the  risks 
t  J  hesHh  presented  by  the  device.  A 
prrrforniance  standard  would  provide 
riMSonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
a'.sa  believes  that  there  is  sufficient 
information  to  establish  a  peiformance 
standard  to  provide  such  assurance. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055,  90  Stat.  540-546  (21 
(.'  S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5720.  to  read  as 
follows: 

§  890.5720    Water  circulating  ttot  or  coM 
pack. 

(a)  Identification.  A  water  circulating 
hot  or  cold  pack  is  a  device  used  on 
body  surfaces  for  heat  or  cold  therapy 
that  operates  by  pumping  heated  or 
chilled  water  through  a  plastic  bag. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-85  5600  Fishers 
Lane.  Rockville.  MD  20857,  wTitten 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  August  14.  19~9. 
VVtlliam  F.  I^ndolph, 

Acting  .Associate  Cc itmissioner  for 

Rega'atory Affairs.    . 

[TR  Dor  79-2633:  Tu,:.^  »-2»-79:  8:45  am) 
eit.Uli«3  COOC  4110-C3-II 


[21  CFR  Part  8901 
[Docket  No.  78N-126e] 

Medical  Devices;  Classification  of 

Moist  Heat  Packs 

agency:  Food  and! Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  moi.st  heat  packs  into  class  I 
(general  controls).  The  FDA  is  also 
publishing  the  recommendation  of  the 
Physical  Medicine  DeviceClassification 
Panel  that  the  de\1ce  be  classified  into 
class  I.  The  effect  of  classifying  a  device 
into  class  I  is  to  require  that  the  device 
meet  only  the  general  controls 
applicable  to  all  devices.  After 
co.'^sidering  public  comments.  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976.  J 

DATES:  Comments  t;y  October  29, 1979. 
It  is  proposed  that  ihe  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Latne.  Rockville,  MD 
20857.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Badey,  Bureau  of  Medical 
Devices  (HFK-410).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Wtlfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7238.  j 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  reguladon. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  moist  heat  packs: 

1.  Identification:  A  moist  heat  pack  is  a 
device  consisting  of  silica  gel  in  a  fabric 
container  used  to  retain  an  elevated 
temperature  for  moist  heat  therapy  of  body 
surfaces. 


2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
that  there  be  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
this  device  be  classified  into  class  I  (general 
controls)  because  this  is  a  siinple  device  that 
presents  no  undue  risks  to  health  when  used 
in  a  normal  manner  for  the  purpose 
recommended.  The  Panel  believes  that 
general  controls  are  sufficient  to  assure  the 
safety  and  effectiveneas  of  the  device. 

4.  Summary  of  data  (|n  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
pcrsorial  knowledge  of:  and  familiarity  with, 
this  device. 

5.  Risks  to  health:  None  identified. 

Proposed  ClassificalSon 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
moist  heat  packs  be  classified  into  class 
I  (general  controls)  with  no  exemptions 
because  the  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  3f>0c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  8905730,  to  read  as 
follows:  j 

§890.5730    Moist  hejt  pack. 

(a)  Identification.  A  moist  heat  pack  is 
a  device  consisting  ©f  silica  gel  in  a 
fabric  container  used  to  retain  an 
elevated  temperature  for  moist  heat 
therapy  of  body  sur^ces. 

(b)  Classification.  C\ass  I  (general 
controls). 

Interested  person^  may,  on  or  before 
October  29,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  wsth  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  thi$  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Fftday. 

Dated:  August  14, 19t9. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-28332  Filed  t-TJ-iy:  845  am) 
BILUNQ  CODE  41ie-0S-« 
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[21  CFR  Part  890] 
[Docket  No.  78N-1257] 


Medical  Devices;  Classification  of 
Powered  Heating  Pads 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  powered  heating  pads  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendm.ents  of  1976. 
DATES:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave,,  Silver  Spring,  MD  20910,  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  powered  heating  pads: 

1.  Identification:  A  powered  heating  pad  is 
an  electrical  device  used  for  dry  heat  therapy 
of  body  surfaces.  It  is  capable  of  maintaining 
an  elevated  temperature  during  use. 

2.  Recommended  classification:  Class  II 
(general  standards).  The  Panel  recommends 
that  establishing  a  performance  standard  for 
this  device  be  a  low  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  that 
powered  heating  pads  be  classified  into  class 
II  because  the  Panel  believes  that  the 


electrical  properties  of  the  device  must  be 
controlled  to  prevent  the  potential  hazard  of 
electrical  shock.  The  Panel  believes  that 
general  controls  would  not  provide  sufficient 
control  over  this  characteristic.  The  Panel 
believes  that  a  standard  would  provide  a 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a  standard 
to  provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledge  of,  and  familiarity  with, 
the  device  and  the  potential  hazards 
associated  with  this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  leakage  current  could  result  in 
injury,  or  a  malfunction  of  the  device  could 
result  in  electrical  shock,  (b)  Bums:  Skin 
bums  could  result  from  a  faulty  thermostatic 
control  or  improper  use  of  the  device. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
powered  heating  pads  be  classified  into 
class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  such  assurance. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5740,  to  read  as 
follows: 

§  890.5740    Powered  heating  pad. 

(a)  Identification.  A  powered  heating 
pad  is  an  electrical  device  used  for  dry 
heat  therapy  of  body  surfaces.  It  is 
capable  of  maintaining  an  elevated 
temperature  during  use. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 


above  office  between  the  hours  of  9 
and  4  p.m..  Monday  through  Friday 

Dated:  August  14, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-26333  Filed  8-23-7».  8.45  am| 
BILLII«G  CODE  4110-03-H 


121  CFR  Part  890] 
[Docket  No.  78N-12581 

Medical  Devices;  Classification  of 
Pressure-Applying  Devices 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


a.m. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  foi 
public  comment  a  proposed  regulat  on 
classifying  pressure-applying  devia  bs 
into  class  I  (general  controls).  The  1  'DA 
is  also  publishing  the  recommendation 
of  the  Physical  Medicine  Device 
Classification  Panel  that  the  devic<  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  t  > 
require  that  the  device  meet  only  tl  e 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  T  lese 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  19  '6. 
DATES:  Comments  by  October  29, 1 J79. 
It  is  proposed  that  the  final  regulat  on 
based  on  this  proposal  become  eff<  ctive 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  thfl 
office  of  the  Hearing  Clerk  (HFA-3  )5). 
Food  and  Drug  Administration,  Rm  4- 
65,  5600  Fishers  Lane,  Rockville,  K^) 
20857. 

FOR  FURTHER  INFORMATKM  CONTAtT 

Johnsie  W.  Bailey,  Bureau  of  Medi(  al 

Devices  (HFK-470),  Food  and  Drug 

Administration,  Department  of  Hei  ith. 

Education,  and  Welfare.  8757  Geor  >ia 

Ave..  Silver  Spring.  MD  20910,  301-^27- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  RecommendatioD 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides         ] 
background  information  concemin   the 
development  of  the  proposed  regul  tion. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advis()ry 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  the  pressure-apply  ng 
device: 

1.  Identifiction:  A  pressure-applying  device 
is  a  table  with  an  adjustable  overhead   weight 
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a:tached.  In  place  of  the  therapist's  hands,  a 
weight  is  placed  on  the  back  of  a  prone 
patient.  It  is  used  to  apply  continuus  pressure 
to  thp  paravertebral  tissues,  %vith  the 
intended  purpose  of  providing  muscular 
relisxation  and  neuro-inhibition. 

2.  Recommended  classification:  Class  I 
(general  controls).  The  Panel  recommends 
;hdt  there  be  no  exemptions. 

3  Summary  of  reasons  for 
r£-:ommendation;  The  Panel. recommends  that 
the  pressure-applying  devices  be  classified 
int-5  class  I  because  this  is  a  simple  device 
that  presents  no  risks  to  health  or  undue 
hazards  when  used  in  a  normal  manner  for 
the  purpose  recommended.  The  Panel 
believes  that  general  controls  are  sufficient  to 
assure  tlie  safety  and  effectiveness  of  the 
device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members" 
personal  knowledge  of,  and  familiarity  vvith. 
the  device  and  a  review  of  the  pertinent 
literature  (Refs.  1  and  2].  Waecker  and 
Thomas  (Ref.  1]  and  Waecker  et  all.  (Ref.  2] 
foand  that  inhibition  and  facilitation  in 
sympathetic  response  were  produced  and 
were  able  to  be  reproduced  in  "particular 
subjects." 

5.  Risks  to  health:  None  identified. 

Proposed  Classiflication 

FDA  agrees  with  the  Panel 
recoramendation  and  is  proposing  that 
pressure-applying  devices  be  classified 
into  class  I  (general  controls)  with  no 
exemptions  because  the  agency  believes 
thdt  general  controls  are  siifficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

References 

The  following  information  has  been  placed 
in  the  office  of  ine  Hearing  Clerk  (address 
above)  and  may  be  seen  by  interested 
persons,  from  9  a.m  to  4  p.m.,  Monday 
tnrouph  Friday 

1.  Waecker,  H.  F.  and  P.  E.  Thomas.  "The 
Mi.'viification  of  Sympathetic  Activity  by 
Suotdined  Prcsstire  on  Para\ertebral 
Tissues,'"  Journal  of  the  An:erican 
Qs'.ejpathic  Association.  60:&3a-8y3,  April 
1961. 

2.  Waecker,  H.  F.,  P.  E.  Thomas,  and  D. 
Sirrtpson.  "Further  Studies  on  the  Influence  of 
Sustained  Paravertebral  Pressure  on 
Sympathetic  Activity,""  Journal  of  the 
Arr.cnccn  Ostejpathic  Association,  61:677, 
.April  19G2. 

Therefore,  under  the  Federal  Food  . 
Drug,  and  Cosmetic  Act  (sees,  513, 
7til{a),  52  Stat.  1055.30  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Co.Timis'?ioner  proposes  to  amend  Part 
69J  m  Subpart  F  by  adding  new 
§  B90,5765,  to  read  as  follows: 

§  SS0.S765    Pre»sore-app)ylng  device. 

(a)  Identification.  A  pressure-applj-ing 
device  is  a  table  wi'h  an  adjustable 
overhead  weight  attached.  In  place  of 
the  therapist's  hands,  a  weight  is  placed 


on  the  back  of  a  prone  patient.  It  is  used 
to  apply  continuous  pressure  to  the 
paravertebral  tissues,  with  the  intended 
purpose  of  providing  muscular 
relaxation  and  neuro-inhibition. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may,  on  or  before 
October  29. 1979  submit  to  the  Hearing 
Clerk  {HFA-305).  Food  and  Drug 
Administration,  Rrn.  4-65  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  bingle  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14.  1979. 
William  F.  Randolpk. 

Acting  Associate  Cammissioner  for 
Regulatory  Affairs.  ^ 

|FR  Ouc  ra-263M  Filed  B-J7--^;  8:45  am) 
BILLINQ  CODE  4110-03-M 


[21  CFR  Part  890] 

[Docket  No.  76N-1259] 

Medical  Devices;  Classification  of 
Powered  Muscle  Stimulators 

AGEiNCY:  Food  and  Drug  Administration. 
action:  Proposed  n.i!e. 

summary:  The  Food  and  Drug 
Administration  (PDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  pov.ened  muscle  stimulators 
into  class  II  (performance  standards). 
The  FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
and  the  General  and  Plastic  Surgery 
Device  Classification  Panel  that  the 
device  be  classified  into  class  II,  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  tjie  future  development 
of  one  or  more  parformance  standards 
to  sssure  t.he  SrtiVy  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  Will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DA'f'ES:  Comment  by  October  29, 1979. 
It  is  proposed  th-at  the  final  regulation 
based  on  this  proposal  becom.e  effective 
30  Jays  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  .Administration,  Rm.  4- 


65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
)ohnsie  W.  Bailey.  Bureau  of  Medical 
Devices  (HFK-410).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7238.  ' 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel  and  the  General 
and  Plastic  Surgery  Device 
Classification  Panel.  FDA  advisory 
committees,  made  the  following 
recommendation  regarding  the 
classification  of  pof^ered  muscle 
stimulators: 

1.  Identification:  A  powered  muscle 
stimulator  is  a  motorited  device  used  to 
repeatedly  contract  noiscles  by  passiivg 
electrical  currents  through  electrodes 
contacting  the  affected  body  area. 

2.  Recommended  ciBssification:  Class  11 
(performance  standards).  The  Physical 
Medicine  Device  Claspification  Panel 
recommends  that  establishing  a  performance 
standard  for  this  device  be  a  high  priority. 
The  General  and  Plastic  Surgery  Device 
Classification  Panel  recommends  that 
establishing  a  perfomjance  standard  for  this 
device  be  a  low  priority. 

3.  Summary  of  reaspns  for 
recommendation:  The  Panels  recommend  that 
powered  muscle  stimulators  be  classified  into 
class  11  because  the  Pfenels  beheve  that  the 
electrical  properties  of  the  device  must  be 
controlled  to  avoid  the  potential  hazard  of 
electrical  shock  and  tp  prevent  bodily  injury. 
The  Physical  Medicine  Device  Classification 
Panel  reco.'::mends  thpt  the  measurement 
limitations  of  this  device  be  clearly  specified 
by  the  manufacturers  in  the  device  labeling. 
The  Panels  believe  thet  general  controls  will 
not  provide  sufficient  icontrol  over  these 
chaiac'eri.slics.  The  P^els  believe  that  a 
standard  will  provide  reasonable  assurance 
of  the  se.'e'.y  and  effectiveness  of  the  device 
and  that  there  is  sufficient  information  to 
e.stabhsh  a  standard  tb  provide  such 
assurance.  ' 

4.  Saminiir>'  of  data  on  wliich  the 
reconimendd'.ion  is  based:  The  Panel  based 
its  recommendation  oti  the  Panel  members" 
personal  knowledge  of,  and  familiarity  with, 
the  device  and  on  the  potential  hazards 
associated  with  this  device, 

5.  Risks  to  health:  T^e  Physical  Medicine 
and  tlie  General  and  Plastic  Surgery  Device 
Classification  Panels  Identified  the  following 
risks  to  health:  (a)  Elactrical  shock:  Excessive 
leakage  current  could  result  in  injury,  or  a 
malfunction  of  the  deiice  could  result  in 
electrical  shock,  (b)  Ckrdiac  arrest:  Excessive 
electrical  current  pasjing  through  the  heart 
could  result  in  cardiac  arrest,  (c) 
Inappr'opriate  therapj»:  Inappropriate  therapy 
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could  result  from  inaccurate  measurement 
function. 

Proposed  Classification 

FDA  agrees  with  the  Panels" 
recommendations  and  is  proposing  that 
powered  muscle  stimulators  be 
classified  into  class  II.  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard  will 
provide  reasonable  assurarice  of  the 
safety  and  effectiveness  of  tne  device. 
The  agency  also  believes  that  there  is 
sufficient  information  to  estalilish  a 
perfonr.ance  standard  to  provide  such 
assurance. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5850.  to  read  as 
follows: 

§  890  5850    Powered  muscle  stimiikitor. 

(a)  identification.  A  powered  muscle 
stimulator  is  a  motorized  device  used  to 
repeatedly  contract  muscles  by  passing 
electrical  currents  through  electrodes 
contacting  the  affected  body  area. 

(bl  Classification.  Class  II 
(performance  standards). 

I:;'eie?ted  persons  may,  on  or  before 
October  29,  1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
.Administration,  Rm.  4-65,  5600  Fishers 
l.?ne,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearir.g 
Clerk  docket  number  fcar.d  in  brackets 
in  the  heading  of  this  docun:ent. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  Ajgust  14,  1979. 

William  F.  Randolph. 

Acting  Assoc  iate  Commissioner  fur 
Regulotury  Affairs. 

(FR  Doc.  79-26335  Filed  8-27-79:  S  46  an>| 
BILLING  CODE  411(M)3-M 


(21  CFR  Part  890] 
[Docket  No.  78N-1260J 

Medical  Devices;  Classification  of 
Ultrasound  and  Muscle  Stimulators 

agency:  Food  and  Drug  Administration 
ACTION:  Proposed  nile. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  ultrasound  and  muscle 
stimulator  into  class  II  (performance 
standards)  for  applying  therapeutic  deep 
heat  and  muscle  stimulation  and  into 
class  III  for  all  other  uses.  FDA  is  also 
publishing  the  recommendation  of  the 
Physical  Medicine  Device  Classification 
Panel  that  the  device  be  classified  into 
class  II.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
The  effect  of  classifying  a  device  into 
class  III  is  to  provide  for  each 
manufacturer  to  the  device  to  submit  to 
FDA  a  premarket  approval  application 
at  a  date  to  be  set  in  a  future  regulation. 
Each  application  includes  information 
conccning  safety  and  effectiveness 
tests  of  the  device.  After  considering 
public  comments,  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  October  29. 1979. 
It  is  proposed  that  the  final  regulation 
b.^ised  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Admuiis'ration,  Rm.  4- 
65.  SfiOO  Fishers  Lane,  Rockville.  MD 

2&357. 

FOR  FURTKE»  INFORMATION  CONTACT: 

Jchnsie  W.  Biiiley,  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration.  Department  of  Health. 

Education,  a.nd  Welfare,  6757  Georgia 

Ave.,  Silver  SprLig,  MD  20910.  3C1-127- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Pane!  Recon^mendatior! 

.A  proposal  elsewhere  in  this  issue  of 
ihe  Federal  Register  provides 
background  information  concerning  the 
df  velopment  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  IT)A  advisory 
comn-.iiiee.  made  the  following 
recommendation  regarding  the 
classification  of  ultrasound  and  muscle 
stimulators: 

1.  Identification:  An  ultrasound  and  muscle 
stimulator  for  u.ie  in  applying  therapeutic 
deep  heat  and  muscle  stimulation  is  a  device 
fha'  applies  ult.-dsonic  energy  at  a  frequency 
beyond  ZO.OUO  cycles  per  second  to  provide 
thf.'af  pu'ic  detp  heat  in  specific  areas  of  the 
b.  (!y.  -:;'d  piSses  eiect.'ical  currents  tlirough 
the  a.ffected  body  area  to  relax  muscles.  Such 
tissue  heating  and  muscle  stimulation  is  used 
as  adjunctive  therapy  for  the  relief  of  pain  in 


selected  medicial  conditions  such  as  i  luscle 
spasms  and  joint  contractures. 

2.  Recommended  classification:  Cla  Js  11 
(performance  standards).  The  Panel 
recommends  that  establishing  a  perfa  Tnanoe 
Standard  for  this  device  be  a  high  pri(  rity. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recomma  nds  that 
ultrasound  and  muscle  stimulators  ba 
classified  into  class  II  because  the  elfl  ctrical 
current  used  to  provide  ultrasound  aq  d 
muscle  stimulation  should  be  control!  »d  to 
prevent  injury.  The  Panel  believes  thit  the 
measurement  limitations  in  the  use  ol  the 
device  should  be  clearly  specified  by 
manufacturers  in  the  device  labeling.  The 
Panel  also  recommends  that  the  device  he 
restricted  to  use  by  or  under  the  supa  rvision 
of  a  physician.  The  Panel  believes  thit 
general  conuxils  would  not  provide  si.fficient 
control  over  these  characteristics.  Th ;  Panel 
believes  that  a  performance  standard  would 
provide  reasonable  assurance  of  the  safety   - 
and  effectiveness  of  the  device  and  t!  lat  there 
is  suffii-ient  information  to  establish .  i 
performance  standc^rd  to  provide  sue  i 
assurance. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  mei  ibers" 
kncwledge  of.  and  experience  with,  I  le 
device,  on  a  review  of  the  pertinent  1  terature 
(Refs.  1,  2,  and  3),  and  on  the  potentii  1 
ha7a-dK  associated  with  this  device. 
Lehmann  [Ref.  1]  stages  that  ultrasou  id  has 
been  found  to  be  of  established  valu(  in 
treating  joint  contractures,  muscle  spasm. 
and  periarthritis  (inflammstion  of  tisi  lue 
around  the  joints).  He  states  that  ultiisound 
is  a  very  powerful  and  effective  heat  ng  agent 
but  (hat  there  are  contraindications  J  >r  use  of 
the  device.  Ultrasound,  if  used  impra  jerly. 
can  cause  cavitation  (cellular  destrui  tion), 
resulting  in  possible  irreversible  tissi  e 
d.jip.rt^e.  The  Pane!  noted  that  the  Bu'eau  of 
Radi&lugical  Health  of  FDA  has  proiiiulgated 
perft  rmance  safety  standards  for  ulU  asonic 
t!:crapeijtic  produc's  (21  CFR  1050.ia   and 
that  the  Federal  Communications 
Commission  has  radiofrequency  tran  smitting 
reqiurements  for  medical  diathermy  I  hat  must 
be  met. 

5.  Risks  to  health,  (a)  Electrical  9h<  ck: 
Excessive  leakage  current  could  resu  t  m 
injury,  or  a  malfunction  of  the  devicfl  could 
result  in  electrical  shock,  (b)  Burns:  I  ligh 
current  density  over  time  could  cause  bums 
to  tiisues.  (c)  Cardiac  arrest.  Excess! le 
electrical  rur.'pnt  passing  through  th«  heart 
could  lead  to  cardiac  arrest,  (c)  Inap|  iropriate 
theracy  Iiieppropnafe  therapy  could  result 
fium  inaccurate  measurement  functi<  n.  (e) 
Cav  ;*<ition  (cellular  destruction):  Inai  equate 
uniform  f.eid  distribution  of  ultrasoul  id 
source,  or  Irfck  of  sufficient  external  |  iressure 
on  'he  device  sound  head  applied  to '  he  skin 
could  lead  to  cavitation  in  tissues. 

Proposed  Classification 

FDA  eg.'-ees  with  the  Panel 
rer.ammendation  and  is  proposin  5  that 
ultrasound  and  muscle  stimulato  s  be 
classified  into  class  II  (performaj  ce 
standards)  for  use  in  delivering 
therapeutic  deep  heat  and  muscli  i 
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stimulation.  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  standard  for 
this  device. 

Like  the  shortwave  diathermy,  which 
is  the  subject  of  a  proposed 
classification  regulation  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  ultrasound  and  muscle 
stimulator  is  used  for  therapeutic  deep 
heat.  It  is  also  used  for  additional 
purposes  for  which  it  has  not  been 
shown  to  be  safe  and  effective. 
Accordingly,  although  the  Panel 
considered  only  two  related  uses  for  the 
device — the  delivery  of  therapeutic  deep 
heat  and  muscle  stimulation — the 
agency  believes  that  the  device  should 
be  classified  with  respect  to  all  other 
intended  uses.  Therefore,  the  agency  is 
proposing  that  ultrasound  and  muscle 
stimulator  devices  be  classified  into 
class  III  (premarket  approval)  for  any 
use  other  than  delivering  therepeutic 
deep  heat  and  muscle  stimulation.  The 
agency  believes  that  the  ultrasound 
component  of  the  ultrasound  and  muscle 
stimulator,  when  it  is  used  for  any 
purpose  other  than  applying  therapeutic 
deep  heat  and  muscle  stimulation, 
presents  a  potential  unreasonable  risk  of 
injury  without  proven  benefit  to  the 
patient  because  substantial  data  and 
clinical  investigations  do  not  exist  to 
support  those  other  claims.  The  agency 
believes  that  insufficient  information 
exists  to  determine  that  general  controls 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
ultrasound  component  of  the  device, 
when  it  is  used  for  a  purpose  other  than 
applying  therapeutic  deep  heat,  and  that 
insufficient  information  exists  to 
establish  a  performance  standard  to 
provide  this  assurance. 

References 

The  following  information  has  been  placed 
in  the  office  of  the  Hearing  Clerk  (HFA-305) 
(address  above]  and  may  be  seen  by 
interested  persons,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

1.  Lehmann,  J.  F.,  "Diathermy"  in 
"Handbook  of  Physical  Medicine  and 
Rehabihtation,"  2d  Ed.,  Edited  by  Krusen,  F. 
H.,  F.  J.  Kottke.  and  P.  M.  Ellwood,  W.  B. 
Saunders  Co..  Philadelphia,  PA,  pp.  297-321, 
1971. 
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Medicine"  in  "Rehabilitation  Medicine,"  4th 
Ed.,  Edited  by  Taylor.  E.  J.,  C.  V.  Mosby  Co., 
St.  Louis.  MO.,  pp.  75-80, 1977. 

3.  SUllwell.  G.  K.,  "Clinical  Electric 
Stimulation"  in  "Therapeutic  Electricity  and 


Ultraviolet  Radiation,"  2d  Ed.,  Edited  by 
Licht,  S.,  Waverly  Press.  Inc.,  Baltimore.  MD, 
pp.  105-148, 1976. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5860,  to  read  as 
follows: 

§  890.5860    Uttrasound  and  muscle 
stimulator. 

(a)  Ultrasound  and  muscle  stimulator 
for  use  in  applying  thereapeutic  deep 
heat  and  muscle  stimulation — (1) 
Identification.  An  ultrasound  and 
muscle  stimulator  for  use  in  applying 
therapeutic  deep  heat  and  muscle 
stimulation  is  a  device  that  applies 
ultrasonic  energy  at  a  frequency  beyond 
20.000  cycles  per  second  to  provide 
therapeutic  deep  haat  in  specific  areas 
of  the  body,  and  passes  electrical 
currents  through  the  affected  body  area 
to  relax  muscles.  Such  tissue  heating 
and  muscle  stimulation  is  used  as  an 
adjunctive  therapy  for  the  relief  of  pain 
in  selected  medical  conditions  such  as 
muscle  spasms  and  joint  contractures. 

(2)  Classification,  Class  II 
(performance  standards). 

(b)  Ultrasound  and  muscle  stimulator 
for  any  use  other  than  applying 
therapeutic  deep  heat  and  muscle 
stimulation — (1)  Identification.  An 
ultrasound  and  muscle  stimulator  for 
any  use  other  then  applying  therapeutic 
deep  heat  and  muscle  stimulation  is  a 
device  that  applies  ultrasonic  energy  at 
a  frequency  beyond  20,000  cycles  per 
second  to  the  body  and  passes 
electricial  currents  through  the  affected 
body  area,  for  any  purpose  other  than 
therapeutic  deep  heat  and  muscle 
stimulation  for  the  relief  of  pain. 

(2)  Classification,  Class  III  (premarket 
approval). 

Interested  persons  may,  on  or  before 
October  29, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  August  15, 197a 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-26336  Filed  8-27-79: »«  am] 
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[21  CFR  Part  890] 
IDocket  No.  78N-1261] 


Medical  Devices;  Classification  of 
Multi-Function  Physical  Therapy 
Tables 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rules. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  multi-funotion  physical 
therapy  tables  into  cIbss  II  (performance 
standards).  The  FDA  is  also  publishing 
the  recommendation  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the    ' 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments,  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 

DATES:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  (HFK-410),  Pood  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  en  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 


classification  of  mult 
therapy  tables 


-function  physical 
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1.  idenlification:  A  muiti-function  physicial 
therapy  table  is  a  device  consisting  of  a 
ir.otorized  table  equipped  to  provide  patients 
with  heat,  traction,  and  muscle  relaxation 
therapy.  This  generic  type  of  device  was 
reviewed  by  the  Panel  under  the  na.^le 
"powered  vibration,  massage,  heat,  and 
traction  table." 

2.  Recommended  classifiration;  Class  U 
lperforn".nnce  standard.sj  The  Panel 
recommerids  that  establishing  a  performance 
Standard  for  this  device  be  a  low  pricrity. 

3.  Summary  of  reasons  for 
recominendation:  The  Panel  recommends  dial 
mutti-funcfion  physical  therapy  tables  be 
classified  into  class  II  because  '.he  Panel 
belit'ves  that  a  standard  is  necessary  to 
control  the  electrical  properties  of  this  device 
to  avoid  the  p;i'ential  hazard  of  elrctncal 
shock  and  to  prevent  bums  or  lis.sue  injury 
The  Panel  beiioves  that  general  controls 
would  no!  provide  sufficient  cont.'-ol  over 
these  characteristics.  The  Piinei  believes  thai 
a  sianddid  will  provide  redsojiahle  assurance 
of  th°  safety  and  effect'.venpss  of  '.fie  device 
and  that  there  is  sufficient  inf.jrmatiori  to 
establish  a  standard  to  provide  such 
assurance. 

4.  Summary  of  data  or  which  the 
recommendation  is  bas''d:  Th;-;  Panel  bused 
Its  recom.Tiendation  on  the  P.<n>:l  members' 
personal  knowledge  of.  and  faI^.ili.^rity  with, 
the  device  t-nd  on  the  pciential  hazards 
associated  •.v.ih  this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Kxccssive  Icak.igc  current  or  a  maiiunction  f>f 
the  dt'\ice  could  re.suit  in  electrical  s^lprk.  [f;| 
Burns:  Excessive  heat  from  the  device  coi:ld 
cause  thermal  bUiT.s  to  the  patient,  (c)  Bndily 
injury:  Soft  iissjh  trauma  could  result  from  a 
mtiifunction  of  the  tracUon  component. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
muiti-fuction  physical  therapy  tables  be 
classified  into  class  II  (performance 
standards).  The  agency  believes  that  a 
performance  standard  is  necessary  for 
this  device  because  general  controls 
alone  are  insufficient  to  control  the  risks 
to  health  presented  by  the  device.  A 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  such  assurance. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
710(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  S  890.5880,  to  read  as 
follows: 

§890.5880    Multt-function  physical  therapy 
table. 

(a)  Identification.  A  multi-function 
physical  therapy  table  is  a  device 
consisting  of  a  motorized  table  equipped 


to  provide  patients  with  head,  traction, 
and  muscle  relaxation  therapy. 

(bj  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29. 1979.  submit  to  the  Hearing 
Cle-k  {HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  2C857.  written 
comrjients  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
sh.ill  be  ident:fied  with  the  Hearing 
Clerk  docket  number  fou.''d  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
Kbove  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14. 1979. 
William  F.  Randolph. 

A  rli.-iff  Assuciale  Commissioner  far 
Regulator}-  Afficrs. 

BILLING  CODE  «110-03-M 


(21  CFR  Part  890] 
iOocketNo.  76N-1262] 

Medical  Devices;  Classification  of 
Powered  Traction  Equipment 

agency:  Fc'od  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comnent  a  proposed  regulation 
classifying  powered  traction  equipment 
into  class  il  [performance  standards). 
The  FDA  is  also  publishing  the 
rt-ccmrr.endati  jn  of  the  Physical 
Medicine  Device  Classification  Panel 
that  the  device  be  classified  into  class  II. 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
After  considering  public  comments.  FDA 
will  issue  a  final  regulation  classifying 
the  device.  These  actions  are  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
DATES:  Comments  by  October  29,  1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
johnsie  W.  Bailey,  Bureau  of  Medical 
Devices  [HFK-410).  Food  and  Drug 


Administration,  Department  of  H(  alth. 

Education,  and  Welfare,  8757  Ceargia 

Ave.,  Silver  Spring,  MD  20910,  303  -427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  isi  ue  of 
the  Federal  Register  piovides 
ba>-kground  information  concernijig  the 
dc-velopment  of  the  proposed  regi  lation. 
The  Physical  Medicine  Device 
Classifiration  Panel,  and  FDA  ad'isory 
comrr.ittee.  made  the  following 
reconimendatitm  regarding  the 
classification  of  powered  tractior 
equipiuent: 

1.  Identification;  Powered  traction  eq  ipment 
consists  of  devices  used  in  conjunc  ion 
with  belts  and  harnesses  to  exert 
therapeutic  tensile  (pulling)  forces  ( n  the 
body. 

2.  Recommended  classification:  Ciasa  il 
(performance  standards).  The  Pane 
recotnm.ends  that  establishing  a 
pe-^formance  standard  for  this  devije  be  a 
low  priority.  | 

3.  Summary  of  reasons  for  recom.meni  lation. 
The  Panel  recommends  that  powen  d 
traction  equipment  be  classified  in!  j  class 
['  because  the  Pane!  believes  that  t  le 
electriral  properties  of  the  dtvices  nast  be 
controlled  to  avoid  the  potential  ha  :ard  of 
electrical  shock.  The  Panel  believei  that 
general  controls  would  not  provide 
sufficient  control  over  this  charact4  ristic. 
The  Panel  believes  that  a  standard  Mr-ould 
p'O'.  ide  reasonable  assurance  of  th ;  safety 
and  effectiveness  of  the  device  and  that 
there  is  sufficient  information  to  esi  ablish  a 
st.andard  to  provide  such  assurance. 

4  Summary  of  data  on  which  the 

recommendcition  is  based:  The  Pani  il  based 
its  recommendation  on  the  Panel  ra  ;mber»' 
persona!  knowledge  of.  and  familia  ity 
with,  the  device  and  on  the  potenti)  1 
hazards  associated  with  this  devic4 . 

5.  Risks  to  health:  Electrical  shock:  Ej  cessive 
leakage  current  could  result  in  injuiy.  or  a 
malfunc  tion  of  the  device  could  rea  ilt  in 
electrical  shock. 

Propoeed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposin,  that 
powered  traction  equipment  be   1 
classified  into  class  II  (performance 
standards).  The  agency  believes  mat  a 
performance  standard  is  necessai  y  for 
this  device  because  general  contr  )ls 
alone  are  insufficient  to  control  tie  risks 
to  health  presented  by  the  device,  A 
performance  standard  would  proi  ide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  atency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  such  assurance. 

Therefore,  under  the  Federal  Fobd. 
Drug,  and  Cosmetic  Act  (sees.  513 
701(a).  52  Stat.  1055.  90  Stat.  540-!  t6  (21 
U.S.C.  380c.  371(a)))  and  under  au  hority 
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delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5900,  to  read  as 
follows: 

§  8S0.S90O    Powered  traction  equipment. 

(a)  Identification.  Powered  traction 
equipment  consists  of  devices  used  in 
conjunction  with  belts  and  harnesses  to 
exert  iheraueutic  tensile  (pulling)  forces 
on  the  body. 

(bj  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29,  1979  submit  to  the  Hearing 
Clerk  (( tr  .^-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockviile,  MD  20857.  written 
comn-..:nts  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
subr.iitted.  except  that  individuals  may 
submi-  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Cicrk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  con'ments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

D-led:  August  14, 1979. 
WillidiTi  F.  Randolph. 

.•1  -t.r.g  Associate'  Commissioner  for 
Regjlatory  Affairs. 

IR  Doc.  79-2R.'je  Filed  a-27-79.  8  4.-.  dm) 
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[21  CFR  Part  890] 
[Dockei  No.  7BN-1263] 

Medical  Devices;  Classification  of 
Traction  Accessories 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  traction  accessories  into 
class  I  (general  controls).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  I.  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  After  considering  public 
comments,  FDA  will  issue  a  final 
regulation  classifying  these  devices. 
These  actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

DATES:  Comments  by  October  29. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 


address:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration,  Rm.  4- 

65.  560C  Fishers  Lane.  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK^IO),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910,  301^Z7- 

7238. 

SUPPLEMENTARY  iNFORM.^TiON: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
backg.'-ound  information  concerning  the 
dtvelopment  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Pciat;',  an  FDA  advisory 
committee,  m-)de  tJie  following 
recomTviendf?tion  negarding  the 
classification  of  trtiction  accessories: 

1.  Identification:  If  action  accessories  are 
manual  di^vtres  used  with  traction  equipment 
to  aid  in  exerting  proper  tensile  (pullini,') 
forrPF  on  !he  body  Examples  of  traction 
acrtesso'ips  sre  pu'lgys.  straps,  head  halters. 
and  pelvic  belts. 

2.  RecLTimendod  clHssificdtioa:  Class  1 
(general  controls).  The  Panel  recommends 
that  traction  accessories  be  exempt  from 
registration,  device  BstinR,  and  premarket 
notification  rcguliitions    r.Jer  section  510  of 
the  Federal,  pDod,  Drug,  and  Cosmetic  Act  {21 
U.S.C  3(50)  r^''"ords  end  reports  regulations 
under  srct:.;r.  519  of  the  act  (21  U.S.C.  360i), 
and  good  manufactiiring  prac'ice  regulations 
under  section  520(f)  of  the  act  (21  LJ..S.C. 
360j(f)). 

3.  Summa:y  of  rcijsons  for 
recor/.irendarion;  The  Panel  recommends  that 
these  devices  be  classified  inio  class  I 
(general  controls)  and  that  the  manufactarers 
of  these  devices  should  not  be  required  to 
comply  with  registration,  records  and  reports, 
or  good  manufacturing  practice  regulations 
because  they  are  simple  devires  that  present 
no  undue  risks  to  health  when  used  in  a 
normal  manner  for  the  purpose 
recommended.  The  Panel  believes  that 
general  coutrols  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices. 

4.  Summary  of  data  on  which  the 
recommenda'ion  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
personal  knowledga  of.  and  familiarity  with, 
these  devices. 

5.  Risks  to  health:  None  identified. 

Proposed  Classincation 

FDA  agrees  witfi  the  Panel 
recommendation  end  is  proposing  that 
traction  accessories  be  classified  into 
class  I  (general  controls)  because  the 
agency  believes  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  The 


agency  disagrees  with  the  Panel 
recommendation  that  manufacturers  of 
traction  accessories  be  exempt  from 
registration,  device  listing,  and 
premarket  notificatie^n  under  section  510 
of  the  act.  Under  section  510(g)(4)  of  the 
act^the  agency  niay  exempt  a 
manufacturer  from  compliance  with 
section  510  of  the  act  only  upon  a 
finding  that  compliance  is  not  necessary 
for  the  protection  of  public  health.  In  the 
case  of  traction  accessories,  the  agency 
cannot  make  the  required  finding.  To 
protect  the  public  hejalth,  the  agency 
needs  to  requiie  maoufacturers  of  these 
devices  to  register  and  to  list  their 
products  with  FDA  io  that  the  agency 
can  identify  the  firmB  and  products  that 
is  regulates  and  can  conduct  necessary 
inspections  and  investigations 
concerning  safety,  effectiveness, 
adulteration,  or  misbranding.  Premarket 
notification  by  thesa  manufacturers 
assures  that  FDA  learns  of  new  products 
and  of  a  significant  modifications  of 
existing  products  fcr  which  premarket 
approv,3l  is  req'iired. 

The  agency  disagrees  with  the  Panel 
recommendation  that  manufacturers  of 
traction  accessories  be  exempt  from 
records  and  reports  regulations  under 
section  519  of  the  aot  (21  U.S.C.  3601), 
The  agency  believe^  that  it  cannct 
properly  issue  exen^ptions  from 
regulations  that  havie  not  yet  been 
promulgated.  Whenever  the  agency 
proposes  device  regulations  that  include 
records  and  reports  requiren'.ents, 
interested  persons  oan  submit  comments 
requesting  that  certain  classes  of 
manufacturers  be  exempt  from  those 
requirements,  and  FDA  will  issue  any 
exemptions  that  ara  appropriate.  The 
agency  disagrees  with  the  Panel 
recommendation  that  manufacturers  of 
traction  accessories  be  exempt  from  ihe 
good  manufacturing  practice  (GMP) 
regulation.  The  agency  believes  that 
compliance  with  this  regulation  is 
necessary  to  assure  the  quality  of  this 
device  and  thus  its  pafety.  effectiveness, 
and  compliance  with  adulteration  and 
misbranding  provisions  of  the  act. 
Compliance  with  the  GMP  regulation 
will  help  prevent  production  of  traction 
accessories  having  defects  that  could 
cause  harm  to  userg. 

Therefore,  .under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5925,  to  read  as 
follows: 
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§  890.5925    Traction  accessories. 

(a)  Identification.  Traction 
accessories  are  manual  devices  used 
with  traction  equipment  to  aid  in 
exerting  proper  tensile  (pulling)  forces 
on  the  body.  Examples  of  traction 
accessories  are  pulleys,  straps,  head 
halters,  and  pelvic  belts. 

(b)  Classification.  Class  I  (general 
controls). 

Interested  persons  may.  on  or  before 
October  29. 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
subm.itted,  except  that  individuals  may 
subm.it  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  August  14, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc.  79-26339  Filed  »-27-79.  845  am) 
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(21  CFR  Part  890] 

(Docket  No.  78N-1264] 

Medical  Devices;  Classification  of 
Chilling  Units 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  a  proposed  regulation 
classifying  chilling  units  into  class  II 
(performance  standards).  The  FDA  is 
also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  II.  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  After  considering  public 
comments.  FDA  will  issue  a  final 
regulation  classifying  the  device.  These 
actions  are  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
DATES:  Comments  by  October  29, 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 

address:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 


65,  5600  Fishers  Lane,  Rockville,  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK-410),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910.  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  chilling  units: 

1.  Identification:  A  chilling  unit  is  a 
refrigerative  device  used  to  chill  and 
maintain  coid  packs  at  a  reduced 
temperature. 

2.  Recommended  classification:  Class  II 
(perfunnance  standards).  The  Panel 
recommends  that  establishing  a  performaricp 
sti<ndard  for  this  device  be  a  high  priority. 

3.  Summary  of  reasons  for 
recommendation:  The  Panel  recommends  thai 
chilling  units  be  classified  into  class  U 
bpcHuse  the  Panel  believes  that  the  electrical 
propertit'8  of  the  device  must  be  controlled  to 
avoid  (he  potential  hazards  of  electrical 
shock  rind  burns  to  the  user.  The  Panel 
believes  that  the  temperature  control  should 
be  suffi(  iently  accurate  to  avoid  freezing  of 
tissues.  The  Panel  believes  that  general 
controls  will  not  provide  sufficient  control 
ovpr  these  characteristics.  The  Panel  believes 
that  a  standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
informi,;ion  to  establish  a  standard  to 
provide  such  assurance. 

4.  Summary  of  data  on  which  the 
recommer.dation  is  based:  The  Panel  based 
its  recommendation  on  the  Panel  members' 
person.al  knowledge  of,  and  familiarity  with, 
the  device  and  on  the  potential  hazards 
associated  with  this  device. 

5.  Risks  to  health:  (a)  Electrical  shock: 
Excessive  leakage  current  or  a  malfunction  of 
the  device  could  result  in  electrical  shock,  (b) 
Freezing  of  tissues:  A  faulty  temperature 
control  could  result  in  freezing  of  tissues, 
causing  trauma. 

Proposed  Classification 

FDA  agrees  with  the  Panel 
recommendation  and  is  proposing  that 
chilling  units  be  classified  into  class  II 
(performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 


there  is  sufficient  information  to 
establish  a  standard  to  provide  s  ich 
assurance. 

Therefore,  under  the  Federal  F^od, 
Drug,  and  Cosmetic  Act  (sees.  51 
701(a),  52  Stat.  1055,  90  Stat.  540446  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  th 
Commissioner  of  Food  and  Drug 
proposes  to  amend  Part  890  in  S 
by  adding  new  §  8905940.  to  rea( 
follows: 


§890.5940    Chilling  unit 

(a)  Identification.  A  chilling  un  t  is  a 
refrigerative  device  used  to  chill 
maintain  cold  packs  at  a  reducec 
temperature. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  ! 
October  29,  1979,  submit'to  the 
Clerk  (HFA-305),  Food  and  Drug] 
Administration,  Rm.  4-65,  5600  F( 
Lane.  Rockville,  MD  20857,  writt« 
com.menfs  regarding  this  propose 
copies  of  all  comments  shall  be 
submitted,  except  that  individual 
submit  single  copies  of  commentl 
shall  be  identified  with  the  HearL^ 
Clerk  docket  number  found  in  brjckets 
in  the  heading  of  this  document. 
Received  comments  may  be  seerain  the 
above  office  between  the  hours  Of  9  a.m. 
and  4  p.m.,  Monday  through  Fridl  ly. 

Dated:  August  14, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Rfgulatory  Affairs. 

|FK  Doc  79-26340  Filed  ft-27-7a  8:45  amj 
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[21  CFR  Part  890] 
(Docket  No.  78N-1265] 

Medical  Devices;  Classification  6f 
Powered  Heating  Units 

agency:  Food  and  Drug  AdminisI  ration. 
ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  S)r 
public  comment  a  proposed  regul  Jtion 
classifying  powered  heating  unita  into 
class  II  (performance  standards).  The 
FDA  is  also  publishing  the 
recommendation  of  the  Physical 
Medicine  Device  Classification  P(  inel 
that  the  device  be  classified  into  i  :la8s  II. 
The  effect  of  classifying  a  device  nto 
class  II  is  to  provide  for  the  futur« 
development  of  one  or  more 
performance  standards  to  assure  i 
safety  and  effectiveness  of  the  de 
After  considering  public  commen^ 
will  issue  a  final  regulation  classij 
the  device.  These  actions  are  beii 
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taken  under  the  Medical  Device 

Amendments  of  1976. 

dates:  Comments  by  October  29, 1979. 

It  is  proposed  that  the  final  regulation 

based  on  this  proposal  become  effective 

30  days  after  the  date  of  its  publication 

in  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 

office  of  the  Hearing  Clerk  (HFA-305). 

Food  and  Drug  Administration.  Rm.  4- 

65,  5600  Fishers  Lane.  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey.  Bureau  of  Medical 

Devices  (HFK-410).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910.  301^27- 

7238. 

SUPPLEMENTARY  INFORMATION:  — 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Register  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  made  the  following 
recommendation  regarding  the 
classification  of  powered  heating  units: 

1.  Identification:  A  powered  heating  unit  is  a 
device  consisting  of  an  encased  cabinet 
containing  hot  water  used  to  heat  and 
maintain  hot  packs  at  an  elevated 
temperature. 

2.  Recommended  classification:  Class  II 
(performance  standards).  The  Panel 
recommends  that  establishing  a 
performance  standard  for  this  device  be  a 
low  priority. 

3.  Summary  of  reasons  for  recommendation: 
The  Panel  recommends  that  powered 
heating  units  be  classified  into  class  II 
because  the  Panel  believes  that  the 
electrical  properties  of  the  device  must  be 
controlled  to  avoid  the  potential  hazard  of 
electrical  shock  to  the  user.  The  Panel 
believes  that  genera!  controls  would  not 
provide  sufficient  control  over  this 
characteristic.  The  Panel  believes  that  a 
performance  standard  would  provide 
reasonable  ass-jrance  of  the  safety  and 
effectiveness  of  the  device  and  that  there  is 
sufficient  information  to  establish  a 
standard  to  provide  such  assurance. 

4  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
Hi  recorrimendat'on  on  the  Pant'  members* 
personal  knowledge  of.  and  farr.iliari'y 
with,  the  device  and  or  the  potentiai 
hazards  associated  wlih  this  device. 

5.  Risks  to  health:  Electrical  shock:  Electrical 
leakage  current  d'je  to  improper  grourn?;p.g 
or  faulty  circuitry  couid  result  in  electrical 
shock. 

Proposed  Classification 

FDA  agrees  with  the  Pare! 
recommendation  and  is  proposing  that 
powered  heating  ur.its  be  classified  into 


class  II  (performance  standards).  The 
agency  believes  that  a  performance 
standard  is  necessary  for  this  device 
because  general  controls  alone  are 
insufficient  to  control  the  risks  to  health 
presented  by  the  device.  A  performance 
standard  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  agency 
also  believes  that  there  is  sufficient 
information  to  establish  a  performance 
standard  to  provide  such  assurance. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to^^^mend  Part  890  in  Subpart  F 
by  adding  new  §  890.5950,  to  read  as 
follows: 

§  690.5950    Powertd  heating  unit. 

(a)  Indentificatipn.  A  powered  heating 
unit  is  a  device  consisting  of  an  encased 
cabinet  containing  hot  water  used  to 
heat  and  maintain  hot  packs  at  an 
elevated  temperature. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may,  on  or  before 
October  29, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4065,  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14,  1379. 

William  F.  Randolph, 

Acting  Associate  Cdfnmissioner  for 
Rei;ii!atory  A^fuirs. 

jFR  Doc  79-28341  Filed  8-^2"- 79:  6:45  dm] 
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(21  CFR  Part  890] 
[Docket  No.  7?N-ia66] 

Medical  Devices,  Classificstion  of 
Phys!cai  Therapy  Pulsators   . 

agency:  Food  an^  Drug  Administraticn. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Admir;is'.rc.tio.i  (FDA)  is  issuing  for 
public  comment  a  propcsed  regulation 
classifying  physicel  therapy  pulsators. 
whs'her  powered  by  aUernati.^g  current 
or  battery  powered,  into  class  II 
(performance  staridards).  The  FDA  is 


also  publishing  the  recommendation  of 
the  Physical  Medicine  Device 
Classification  Panel  that  the  device  be 
classified  into  class  H  if  powered  by 
alternating  current  (AC)  and  classified 
into  class  I  (general  controls)  if  battery 
powered.  The  effect  of  classifying  a 
device  into  class  II  iB  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
The  effect  of  classifying  a  device  into 
class  I  is  to  meet  only  the  general 
controls  applicable  to  all  devices.  After 
considering  public  comments,  FDA  will 
issue  a  final  regulation  classifying  the 
device.  These  actions  are  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

dates:  Comments  by  October  29. 1979. 
It  is  proposed  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearin|  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnsie  W.  Bailey,  Bureau  of  Medical 

Devices  (HFK^IO),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-427- 

7238. 

SUPPLEMENTARY  INFORMATION: 

Panel  Recommendation 

A  proposal  elsewhere  in  this  issue  of 
the  Federal  Registei  provides 
background  information  concerning  the 
development  of  the  proposed  regulation. 
The  Physical  Medicine  Device 
Classification  Panel,  an  FDA  advisory 
committee,  m.ade  the  following 
recommendation  regarding  the 
classification  of  physical  therapy 
pulsators: 

1.  Identification:  A  physical  therapy 
pulsator  is  a  motorized  device  incorporated 
in  various  kinds  of  pais,  that  is  held  in  the 
hard  or  attached  to  the  hand  or  to  a  table  to 
relax  muscles  and  thefeby  relieve  minor 
aclies  and  ptiins.  This  Eeneric  type  of  device 
was  reviev.'ed  by  the  Panel  under  the  name 
"powered  vibrator." 

2.  Recommended  classification:  The  Panel 
recommends  that  this  device  be  classified 
into  class  !I  (performance  staniiards)  if 
powced  by  alternating  current  (AC)  and  that 
establishing  a  performance  standard  for  this 
device  be  a  low  priorift^.  The  Panel 
recommends  that  the  device  be  classified  into 
class  I  (general  controls)  with  no  exemptions, 
if  it  is  battery  powered, 

3.  Summary  of  reasofns  for 
recommendation:  The  Panel  recommends  that 
AC-powered  physical  therapy  pulsators  be 
classified  into  class  II  because  the  Panel 
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believes  that  the  electrical  properties  of  the 
device  should  be  controlled  to  prevent 
electrical  shock,  and  the  mechanical  intensity 
should  be  controlled  to  preventltrauma  to 
tissue.  The  Panel  believes  that  general 
controls  would  not  provide  sufficient  control 
over  these  characteristics.  The  Panel  believes 
that  a  standard  would  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device  and  that  there  is  sufficient 
information  to  establish  a  standard  to 
provide  such  assurance.  The  Panel 
recommends  that  battery-powered  physical 
therapy  pulsators  be  classified  into  class  I 
because  the  Panel  believes  that  the  risk  of 
electrical  shock  and  bums  are  minimal  with 
battery-powered  devices,  and  that  general 
controls  are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based:  The  Panel  based 
its  recommendation  on  the  potential  hazards 
associated  with  the  AC-powered  device  and 
on  the  Panel  members'  personal  knowledge 
of,  and  familiarity  with,  the  AC-powered  and 
battery-powered  device. 

5.  Risks  to  health:  The  Panel  identified  the 
following  risks  to  health  for  AC-powered 
physical  therapy  pulsators:  (a)  Electrical 
shock;  Excessive  current  could  result  in 
injury,  or  a  malfunction  of  the  device  could 
result  in  electrical  shock,  (b)  Trauma  to 
tissues:  Excessive  mechanical  intensity  could 
cause  tissue  trauma.  The  Panel  identified  no 
risks  to  health  for  battery-powered  physical 
therapy  pulsaiorr. 

Proposed  Classificaiion 

FDA  disagrees  with  the  Panel 
recommendation  that  battery-powered 
physical  therapy  pulsators  be  classified 
into  class  I  (general  controls).  The 
agency  beUeves  that  the  risks  of 
electrical  shock  and  tissue  trauma  exist 
with  battery-powered  physical  therapy 
pulsators  as  well  as  with  AC-powered 
physical  therapy  pulsators.  The  agency 
is  therefore  proposing  that  all  physical 
therapy  pulsators  be  classified  into  class 
II  (performance  standards).  The  agency 
believes  that  a  performance  standard  is 
necessary  for  this  device  because 
general  controls  alone  are  insufficient  to 
control  the  risks  to  health  presented  by 
the  device.  A  performance  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  The  agency  also  believes  that 
there  is  sufficient  information  to 
establish  a  performance  standard  to 
provide  such  assurance. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authoritv 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  890  in  Subpart  F 
by  adding  new  §  890.5975.  to  read  as 
follows: 


§  690.5975    Ptiysical  ttterapy  pulsator. 

(a)  Identification.  A  physical  therapy 
pulsator  is  a  motorized  device 
incorporated  in  various  kinds  of  pads, 
that  is  held  in  the  hand  or  attached  to 
the  hand  or  to  a  table  to  relax  muscles 
and  thereby  relieve  minor  aches  and 
pains. 

(b)  Classification.  Class  II 
(performance  standards). 

Interested  persons  may.  on  or  before 
October  29, 1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  at  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  14,  1979. 

William  F.  Randolph, 

.■\cting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dor  -9-26342  Filed  8-27-79:  8:45  am] 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1200 

Interim  Regulations  for  Processing 
Appealable  Actions,  Alleging 
Prohibited  Discrimination,  Pending 
Before  January  11, 1979 

agency:  Merit  Systems  Protection 

Board. 

ACTION:  Interim  Regulations,  request  for 

comments. 

SUMMARY:  These  regulations,  published 
for  immediate  effect  provide  interim, 
operating  instructions  for  the  processing 
of  certain  cases  pending  before  the 
Merit  Systems  Protection  Board  (MSPB) 
involving  allegations  of  discrimination. 

The  issuance  of  preliminary 
determinations  by  the  board  in  these 
cases  is  authorized  by  delegation  of 
authority  from,  the  EEOC  pursuant  to 
Reorganization  Plan  No.  1  of  1978.  In 
addition  the  Board  requests  public 
comment  on  these  regulations. 
DATES:  Effective  date:  August  28. 1979. 
Comment  date:  Written  comments 
should  be  submitted  on  or  before 
October  29,  1979. 
ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  the  Secretary 
of  the  Merit  Systems  Protection  Board, 
1717  H  Street,  N.W..  Washington.  D.C. 
20419. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Cox,  Deputy  General  Counsel, 
Merit  Svstems  Protection  Board, 
Washington.  D.C.  20419  (202-653-7157). 
SUPPLEMENTARY  INFORMATION:  On 
January  1,  1979,  certain  federal 
employment  enforcement 
responsibilities,  previously  vested  in  the 
Civil  Service  Commission  under  four 
different  statutes,  were  transferred  to 
the  Equal  Employment  Opportunity 
Commission  (EEOC)  pursuant  to 
Reorganization  Plan  No.  1  of  1978.  The 
enforcement  responsibilities  transferred 
were  those  specified  in  section  717  of 
Title  VII  of  the  Civil  Rights  Act  of  1964. 
as  amended,  section  6(d)  of  the  Fair 
Labor  Standards  Act  (the  Equal  Pay 
Act),  section  501  of  the  Rehabilitation 
Act  of  1973.  as  amended,  and  sections  12 
and  15  of  the  Age  Discrimination  in 
Employment  Act  of  1967,  as  amended. 
Reorganization  Plan  No.  1  specifically 
permitted  the  EEOC  to  delegate  back  to 
the  Civil  Service  Commission  or  its 
successor  agency  the  authority  to  make 
preliminary  determinations  on  issues  of 
discrimination  prohibited  by  Section  717 
of  Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  whenever  such  issues 
were  raised  in  the  course  of  an  appeal 


before  that  agency  on  other  grounds  (for 
example,  in  an  adverse  action  appeal). 
The  MSPB  is  the  adjudicatory  successor 
to  the  Civil  Service  Commission.  The 
EEOC  has  delegated  Title  VII  authority 
back  to  the  Board  so  that  the  Board  may 
make  preliminary  decisions  on  race, 
color,  sex,  religion,  or  national  origin 
issues,  when  such  issues  are  raised  in 
cases  otherwise  appealable  to  the 
Board.  The  EEOC  has  determined  that  it 
is  within  its  general  powers  also  to 
delegate  similar  authority  to  the  Board 
to  decide  age  and  handicap  issues,  and 
has  done  so.  (The  Commission  did  not 
consider  it  appropriate  to  delegate  its 
authority  with  regard  to  the  Equal  Pay 
Act.)  This  delegation  and  accompanying 
regulations  are  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

The  regulations  of  the  Board  provide 
for  a  preliminary  detcrir.ination,  on 
issues  of  discrim.inetion  prohibited  by 
the  statutes  mentioned  above,  in  any 
type  of  case  arising  before  the  Board 
which  is  covered  by  the  provisions  of 
Reorganization  Plan  No.  1  of  1978. 
Basically  there  are  two  types  of  cases 
which  fall  within  the  scope  of  these 
regulations.  First,  there  are  cases  which 
were  previously  handled  initially  by  the 
former  Federal  Employee  Appeals 
Authority  (FEAA)  end  which  were 
appealable  to  the  former  Appeals 
Review  Board  (ARB)  under  the 
procedures  of  5  CFTl  Part  772  (as  in 
effect  prior  to  January  11.  1979).  These 
organizations  were  merged  into  the 
MSPB.  Included  in  this  group  are  a 
number  of  cases  ',^^ich  were  pending 
both  in  the  FEAA  and  the  ARB  on  the 
effective  date  of  Reorganization  Plan 
No.  1.  Second,  iheve  are  cases 
previously  within  the  original 
jurisdiction  of  the  ARB,  including  those 
cases  arising  under  5  CFR  Part  713, 
which  involved  issues  otherwise 
appealable  to  the  Board. 

It  should  be  noted  that  these 
regulations  are  applicable  only  to  those 
cases  pending  prior  to  the  effective  date 
of  the  Civil  Service  Reform  Act  of  1978, 
January  11.  1979  (Pub.  L.  95^54).  Cases 
initiated  on  or  after  that  date  will  be 
processed  under  the  new  Act  and  the 
regulations  issued  pursuant  thereto. 
That  .^ct  establishes  a  process  whereby 
the  Board  vv'iil  render  a  determination 
where  allegations  of  discrimination  are 
raised  in  cases  otherwise  appealable  to 
the  Board  ("mixed  cases").  Appellants 
dissatisfied  with  that  determination  may 
then  petition  the  EEOC  to  review  the 
Board's  disposition  of  these  issues.  (See 
Section  205  of  the  Act,  5  U.S.C.  7702.) 

It  is  the  intention  of  EEOC  and  MSPB 
in  establishing  theee  regulations  and 
these  delegations  to  process  cases 


pending  before  the  effective  date  of  the 
Civil  Service  Reform  Act  of  1978  in  a 
manner  as  consistent  as  possible  with 
the  procedures  established  by  that  Act. 

Inasmuch  as  there  are  presently 
before  the  Board  a  large  number  of 
cases  to  which  these  regulations  and 
delegations  pertain  arid  in  view  of  the 
fact  that  many  of  these  cases  have  been 
pending  for  several  months,  the 
Commission  and  the  Board  recognize 
that  good  cause  exists  to  make  these 
regulations  immediately  effective  so  that 
there  will  be  no  further  delay  in  case 
processing. 

Issued:  August  22,  1S79. 
By  Order  of  the  Boar^. 
Ersa  H.  Poston, 

Vice  Chair,  Msril  Systeifns  Protection  Board 

Accordingly,  it  is  proposed  Part  1200 
be  amended  to  add  g  1201.165  as 
follows: 

§  1201.165    Mixed  ca^es  governed  by 
Reorganization  Plan  No.  1  of  1978. 

(a)  Definitions.  [1]  Prohibited 
discrimination  as  used  in  this  section 
means  discrimination  prohibited  by 
Section  717  of  the  Civil  Rights  Act  of 
1964.  as  amended  (42  U.S.C.  2000e- 
16(c));  Section  501  oithe  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  791); 
and  Sections  12  and  15  of  the  Age 
Discrimination  in  Eitployment  Act  of 
19G7,  as  amended  (29  U.S.C.  631,  633a). 

(2)  Initial  decisiort  as  used  in  this 
section  means  decision  on  an  appeal 
rendered  by  a  presiding  official  of  the 
MSPB  pursuant  to  29  CFR  1613  or  5  CFR 
Part  772  (as  in  effect  prior  to  January  11. 
1979)  in  which  issues  of  prohibited 
discrimination  have  been  raised. 

(3)  Preliminary  decision  as  used  in 
this  section  means:  (i)  An  initial 
decision  within  the  meaning  of 

§  1201.165(a)(2)  which  has  not  been 
reopened  by  a  Board  member  or  as  to 
which  no  petition  to  reopen  was  filed  by 
a  party  within  35  days  after  issuance  of 
the  decision. 

(ii)  A  decision  by  the  Board  itself 
pursuant  to  29  CFR  Part  1613  or  5  CFR 
Part  772,  in  which  issues  of  prohibited 
discrimination  are  addressed,  on  a 
decision  by  the  Boafd  denying  all 
petitions  to  reopen.  ' 

(b)  Contents  of  petition.  A  petition  for- 
appeal  raising  issues  of  prohibited 
discrimination  shall  state  there  was 
discrimination  and  provide  specific 
examples  of  how  the  appellant  was 
discriminated  against. 

(c)  Procedures.  (1)  Appeals  under  29 
CFR  Part  1613  (43  FR  60901.  formerly  5 
CFR  Part  713)  shall  be  processed  by  the 
Board  consistent  with  the  provisions  set 
forth  in  that  part.  Such  appeals  shall  be 
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filed  in  writing  with  the  appropriate 
Board  Field  Office. 

(2)  Appeals  under  the  procedures  of  5 
CFR  Part  772.  shall  be  processed  as 
provided  therein,  except  that  under  5 
CFR  772.306(b)  the  discrimination 
investigation  shall  be  completed  and  the 
investigative  file  and  report  sent  to  the 
Board,  within  120  days.  Except  when 
this  time  has  been  extended  upon  a 
verified  showing  of  good  cause,  the 
Board  m,ay  im.pose  the  sanctions 
provided  in  5  CFR  1201  43  if  an  agency 
frtils  to  timely  complete  and  Hie  the 
result  of  surh  an  investigation. 

(3]  An  initial  decision  on  an  appeal 
which  includes  issues  of  prohibited 
pf/i'sonnel  discrimination  shall  bo 
rendered  by  an  employee  of  the  Board, 
pursuant  to  29  CFR  1813  or  5  CFR  P.irt 
772.  on  all  issues  raised  in  the  appe.^l. 

(4)  Unless  a  petition  to  reopen  is  filed 
with  the  Board  or  unless  a  Bourd 
n;ember  reopens  on  his/her  own  motion, 
within  35  days  from  issuance  of  an 
initial  decision,  the  initial  decision  shall 
become  the  preliminary  derision  of  the 
Board. 

(u)  Review  by  EEOC.  (1)  Time  fur 
/.iV.'y.  .\  petition  to  review  the 
preliminary  decision  of  the  Board  on 
issues  of  prohibited  discrimination  shdll 
be  filed  with  the  EEOC  vv-ithin  35  days 
afler  the  initial  decision  of  the  Board 
becomes  the  preliminary  decision. 

(2)  Petition  filed.  In  the  event  a 
petition  for  review  is  filed  with  the 
EEOC,  the  Board  decision  shall  become 
final  on  all  issues,  other  than  issues  of 
prohibited  discrimination,  on  the  date 
EEOC's  Jtcision  on  these  issues 
l'ec;omes  final. 

(3)  Petition  not  filed.  If  a  petition  for 
review  is  not  filed  with  the  EEOC  the 
decision  of  the  Board  shall  become  final 
on  all  issues. 

(5  U.S.C.  1205(g)) 

(KK  Hue  '«-2li539  F-.lpd  9-zr-79.  B:4S  em; 
85LUNG  COO€  6325-20-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1613 

Interim  Regulations  for  Processing 
Appealable  Actions,  Alleging 
Prohibited  Discrimination,  Pending  on 
or  Before  January  10, 1979 

AGENCY:  Equal  Employment  Opportunity 
Commission. 

action:  Interim  Regulations;  request  for 
comments. 

SUMMARY:  These  regulations,  published 
for  immediate  effect,  provide 
delegations  of  authority  to  the  Merit 


Systems  Protection  Board  to  issue 
preliminary  determinations  in  certain 
federal  EEO  cases  governed  by 
Reorganization  Plan  No.  1  of  1978.  and 
temporary  operating  instructions  for  the 
further  processing  of  such  cases  by 
EEOC.  In  addition  the  Commission 
requests  public  comment  on  these 
regulations. 

DATES:  Effective  date:  August  28.  19~9 
Comment  date:  Written  comments 
should  be  submitted  on  or  before 
October  29. 1979. 
ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  the  Executive 
Secretariat,  Room  4095,  Equal 
Employment  Opportunity  Commission. 
2401  E  Street.  Northwest,  Washington. 
DC.  20506. 

FOR  FURTHER  INFORMATION  CONTACT. 
Constance  L.  Dupre,  Atsociate  Geneial 
Counsel,  Legal  Cou.isei  Division,  Office 
of  the  General  Counsel,  Room  2254. 
EEOC.  2401  E  Street.  Northwest. 
Washington,  D.C.  20506,  (202)  634-6595. 
SUPPLEMENTARY  INFORMATION:  On 
J.jHuary  1, 1979.  certain  federal  equal 
employment  enforcement 
responsibilities,  previously  vested  in  the 
Cm!  Service  Commission  under  tour 
dif'fe'-ent  statutes,  were  transferred  to 
the  Equal  Employment  Opportunity 
Commission  (EEOC)  pursuant  to 
Reorganization  Pl.ir  No.  1  of  1978.  The 
enforcement  responsibilities  transferred 
were  those  specified  in  Section  717  of 
Tide  VII  of  the  Civil  Rights  Act  of  1964. 
as  amended.  Section  6(d;  of  the  Fair 
Labor  Standards  Act.  as  amended  (the 
Equal  Pay  .-Xct),  Section  501  of  the 
Rehabilitation  Act  of  1973  and  Sections 
12  and  15  of  the  Age  Discrimination  in 
Employment  Act  of  1967  as  amended. 
Reorganization  Plan  No.  1  specifically 
permitted  the  EEOC  to  delegate  back  to 
the  Civil  Service  CommLssiun  or  its 
successor  agency  the  authority  to  make 
a  preliminary  determination  on  issues  of 
discrimination  prohibited  by  Section  717 
of  Tide  VII  of  the  Civil  Rights  Act  of 
1964,  whenever  such  issues  were  raised 
before  that  agency  in  the  course  of  an 
appeal  on  other  grounds  (for  example,  in 
an  adverse  action  appeal).  The  Merit 
Systems  Protection  Board  (the  Board)  is 
the  adjudicatory  successor  to  the  Civil 
Service  Commission.  The  EEOC  has 
delegated  Title  VII  authority  back  to  the 
Board  so  that  the  Board  may  make 
preliminary  decisions  on  issues  of  race, 
color,  sex.  religion,  or  national  origin, 
when  such  issues  are  raised  in  appeals 
otherwise  before  the  Board.  The  EEOC 
has  determined  that  it  is  within  its 
general  powers  also  to  delegate  similar 
authority  to  the  Board  to  decide  age  and 
handicap  issues,  and  has  done  so.  [The 
Commission  did  not  consider  it 


appropriate  to  delegate  its  authorit 
with  regard  to  the  Equal  Pay  Act.)  Its 
regulations  to  this  effect  are  publia  led 
below.  The  complementary  regulat  ons 
of  the  Board  are  published  elsewhrre  in 
this  issue  of  the  Federal  Register. 

It  should  be  noted  that  these 
regulations  are  applicable  only  to  liose 
cases  pending  before  January  11. 1^79, 
the  effective  date  of  the  Civil  Service 
Reform  Act  of  1978.  Pub.  L.  95-454.  That 
Act  establishes  a  process  wherebj)  the 
Board  will  render  a  determination  inhere 
allegations  of  discrimination  are  rfl  ised 
in  cases  before  it  and  dissatisfied 
appellants  can  then  petition  the  Eq  ual 
Employment  Opportunity  Commisi  lion 
to  review  the  Board's  disposition  of 
those  issues.  See  Section  205  of  th(  Act 
codified  in  pertinent  part  at  5  U.S.i  -. 
7702.  It  was  the  intention  of  the  EI  DC 
and  the  Board  in  establishing  thesit 
regulations  and  these  delegations  o 
process  cases  "pending  before  the 
effective  date  of  the  Civil  Service 
Reform  Act  of  1978  in  a  manner  as 
consistent  as  possible  with  the 
procedures  established  by  that  Ac  . 

Inasmuch  as  there  are  presently 
pending  before  the  Board  a  large 
number  of  cases  to  which  these 
regulations  and  delegations  pcrtaiii.  and 
in  view  of  the  fstt  that  many  of  thi  ise 
cases  have  been  pending  for  several 
months,  the  Commission  and  the  I  oard 
recognize  that  good  cause  exists  t< 
make  these  regulations  immediate  y 
effective  so  that  there  will  be  no  firther 
delay  in  case  processing. 

These  regulations  have  been  re>  ewed 
in  accordance  with  Executive  Ordi  >r 
12044.  They  do  not  require  regulatdry 
analysis  under  Section  3  of  that  Older. 

Issued  on  August  21.  1979. 
For  the  Commission. 
Eleanor  Holmes  Norton. 

Chair. 

Therefore.  Part  1613  of  Title  20  a  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Subpart  H  to  read  as 
follows: 

Subpart  H— Regulations  for  Processli  ig 
Appealable  Actions,  Alleging  Prohibit  ed 
Discrimination,  Pending  on  or  Beforelj 
January  10, 1979 


Sec. 

1613.801 

1613.802 

1613.803 

1613.804 

1613.805 

1613.806 


Scope. 

DeHnitions. 

Election. 

Election  of  Part  1613. 

Election  of  Part  772. 

Petition  to  EEOC;  finality  of 


decisions. 
Authority:  42  U.S.C.  2000e-18;  29  U-St. 
633a;  29 U.S.C.  791;  Reorganization Pla^No.  1 
of  1978. 


\ 
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Subpart  H— Regulations  for 
Processing  Appealable  Actions, 
AMegipg  Prohibited  Discrimination, 
Pending  on  or  Before  January  10,  1979 

§  1613.801    Scope. 

This  sabpart  establishes  regulations 
for  the  proceFsing  of  an  allegation  that 
an  action  otherwise  appealable  to  the 
Merit  Systems  Protection  Board  (the 
Board)  was  based  in  whole  or  in  part  on 
discrininaticn  because  of  race,  color, 
religion,  sex.  national  origin,  age.  or 
handicap.  This  subpart  applies  only  to 
ad.T-.inistrative  procedures  pending 
before  January  11,  1379,  to  which 
Se(  tion  205  of  the  Ci\il  Service  Reform 
Act  of  1978,  5U.S.C.  7702,  is 
inapplicable. 

§  1613  802     Definitions. 

(u)  As  used  in  this  section,  the  term 
"Drohibited  discrimination"  means 
d:j,:.;iniina;;on  prohibited  by  Section  717 
of  ihe  Civil  Rights  Act  of  1964.  as 
amended  {42  U.S.C.  2000c-161;  Section 
501  of  the  Rehabilitation  Act  of  1973,  as 
a'r.":ided  (29  U.S.C.  791)-  and  Sections 
12  and  15  of  the  Age  Discrimination  in 
Eniplovment  Act  of  19G7,  as  amended 
(29  'J.S.C.  631  and  633a). 

(b)  As  used  in  this  suf:tion,  the  term 
"initial  decisior."  means  a  decision  on 
an  appeal,  rendered  by  a  presiding 
official  of  the  Board  puisuant  to  29  CFR 
Part  1613  or  5  CFR  Part  772  (as  in  effect 
prior  to  January  11,  1979),  in  which 
issues  of  prohibited  discrimination  have 
been  raised, 

(c)  As  used  in  this  section,  the  term 
"preliminary  decision"  means  (Ij  an 
initial  decision  within  the  meaning  of 
§  1613.802|bj,  which  has  not  been 
reopened  by  a  Board  member  or  as  to 
which  no  petition  to  reopen  was  filed  by 
a  party  within  35  days  after  issuance  of 
the  decision:  or  (2)  a  decision  by  the 
Board  itself  pursuant  to  29  CFR  Part 
1613  or  5  CFR  Part  772  (as  in  effect  prior 
to  January  11, 1979),  in  which  issues  of 
prohibited  discrimination  are  addressed, 
or  a  decision  by  the  Board  denying  all 
petitions  to  reopen. 

§  1613.803    Election. 

An  appellant  who  alleges  that  an 
action  otherwise  appealable  to  the 
Board  was  based  in  whole  or  in  part  on 
prchibitiid  discrimination  shall  elect  to 
proceed  under  29  CFR  Part  1613  (43  FR 
60901,  formerly  5  CFR  713)  or  under  5 
CFR  Part  772  (as  in  effect  prior  to 
January  11, 1979).  This  section  is 
applicable  only  to  persons  who  had  not 
previously  made  an  election  under 
regulations  of  the  former  Civil  Service 
Commission. 


§  1613.804    Election  of  Part  1613. 

(a)  When  an  appellant  elects  or  has 
e!ect::d  to  proceed  under  29  CFR  Part 
1613  (43  FR  6lWil,  formerly  5  CFR  Part 
713)  the  provisicr.B  of  Part  1613  are 
applicable  to  that  proceeding. 

(b)  The  Commission  hereby  delegates 
to  the  Niorit  Systen"'.3  Protection  Board 
the  authority  to  make  initial  and 
prelirn'ndry  dei  ;sions  on  issues  of 
prchiL-i'.ed  discrirDination  in  appeals 
from  final  agency  decisions  under  29 
CFR  Pa;t  1613  (43  FR  60901,  formeily  5 
CFR  Part  713). 

§1513.805    Election  c*  Part  772. 

(aj  When  a  conjplainant  elects  or  has 
elected  to  proceed  under  5  CFR  Part  772, 
the  allegations  of  discrimination  shall  be 
referred  to  the  EEp  Oif'i-.er  of  the 
agency  for  investigation  in  accordance 
vCith  29  CFR  16134216  (43  FR  60901, 
fornr..-riy  5  CFR  713.21G). 

(bj  The  Comriiifsion  hereby  delegates 
t.)  the  Merit  Systems  Protection  Board 
the  authcrity  to  rrtake  initial  and 
pieliminary  deciaons  on  issues  of 
ip'or.:''\['-  :  :':■■■  riT'natior  in  appeals 
fro.T.  i'i:.,;!  ;!^fncv  dt.'cisions  under  5  CFR 
Part  7:^2.      ^        '  I 

§  1613.80S    Petition  to  EEOC;  finality  of 
decisions. 

(a;  A  pcti'ion  tc  review  the 
preliminary  decision  of  the  Board  shall 
be  filed  in  writing  wiln  the  Office  of 
Review  and  Appeals.  F.EOC,  2401  E 
Streef,  NVV.,  Washington.  D.C.  20506  (1) 
within  35  days  after  the  initial  decision 
of  the  Board  becomes  a  preliminary 
dec;Jsion  (as  conff  mplated  in 
§  1613.802(c)(lJ)  or  (2)  within  35  days 
aft"^  the  issuance  of  a  preliminary 
decision  by  the  Board. 

(b)  A  decision  of  the  EFOC  on  a 
petition  to  review  the  preliminary 
decision  of  the  Board  shall  be  final 
when  issued 

(cl  If  a  petition  to  review  is  not  timely 
filed  with  the  EEOC.  the  prelim.inary 
decision  of  the  Board  shall  become  final 
on  all  issues  on  the  day  after  the 
expiration  of  the  35-day  period  for  filing 
with  EEOC.  un!es«  the  ElEOC  chooses  to 
exercise  its  discrf  »ion  under  the 
standards  of  29  CFR  1613.233(b)  and 
accept  the  late  petition. 

|FR  Doc   73  :'-:,4n  nlnd  tJ.:---4  8  45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

50  CFR  Part  20 

Final  Frameworks  (or  Late  Season 
Migratory  Bird  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 


SUMIWARY:  This  rule  prescribes  final 
frameworks,  that  is,  the  outer  limits  for 
dates  and  times  when  shooting  may 
begin  and  end,  and  the  numbers  of  birds 
which  may  be  taken  and  possessed 
under  late  season  migratory  bird  hunting 
regulations  for  the  197&-80  season. 
These  seasons  commence  on  or  after 
September  29, 1979,  and  include  most  of 
those  for  waterfowl.  The  Service 
annually  prescribes  hunting  regulations 
frameworks  to  the  States.  The  effects  of 
this  final  rule  are  to  facilitate  the 
selection  of  hunting  seasons  by  the 
States  and  to  establish  late  season 
migratory  bird  hunting  regulations  for 
the  1979-80  season. 
EFFECTIVE  DATE:  August  29,  1979. 
FOR  FURTHER  INFORIMATION  CONTACT: 

John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
telephone  202-254-3207. 
SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3,  1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq).  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  theieof  may  be 
taken,  hunted,  captured,  ki'led. 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

In  the  annual  process  for  df.  sloping 
rugratnry  game  bird  hunting  rej-ulalions. 
"early"  seasons  are  separated  fio.Ti 
"late"  seasons.  Early  seasons  are  those 
which  may  open  before  Septomlier  29 
while  late  sea-^ons  open  on  or  after 
September  29.  Regulations  are 
develiiped  independently  for  early  and 
late  seasons.  The  e^rly  season 
regulations  cover  mo'.'.ininn  dc\os. 
white-winged  doves  barid-LiiU-d 
pigeons,  rails.  gallinuk'S.  woodcock, 
common  snipe,  sea  ducks  in  the  .^tUntic 
Flv'.v.Ty.  tcul  in  Sepfc-mber  in  the  Central 
and  Mississippi  Flyways.  sfndhiil 
cranes  in  North  and  South  D  ikota.  an 
eaily  duck  season  op^n-ng  in  Iowa, 
doves  in  the  Virgin  Islands  and  Hawaii. 


all  migratory  game  birds  in  Puerto  Rico 
and  Alaska,  and  some  extended 
falconrj'  seasons.  Late  seasons  include 
the  general  waterfowl  seasons;  special 
seasons  for  scaup  and  goldeneyes;  extra 
scaup  and  teal  in  regular  seasons;  most 
sandhill  crane  seasons  in  the  Central 
Flyway;  coots,  gallinules,  and  snipe  in 
the  Pacific  Flyway;  and  other  special 
falconry  seasons. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are  first 
announced  in  mid-February,  and  opened 
to  public  comment.  As  additional 
information  becomes  available,  and 
comments  are  received  and  considered 
to  the  initial  proposals,  supplemental 
proposed  rulemakings  are  announced  in 
the  Federal  Register.  At  the  termination 
of  the  comment  periods  and  following  a 
public  hearing,  the  Service  develops  and 
publishes  the  proposed  frameworks  for 
times  of  seasons,  season  lengths, 
shooting  hours,  daily  bag  and 
possession  limitg.  and  other  regulatory 
restraints  or  options.  Following  another 
public  comment  period,  and  after 
consideration  of  additional  comments, 
the  Ser\  ice  publishes  in  the  Federal 
Register  the  final  frameworks.  Using 
these  frameworks.  State  conservation 
agencies  select  hunting  season  dates 
and  offered  options.  States  may  select 
more  restrictive  seasons,  limits,  and 
options  than  those  offered  in  the 
Sen  ice"s  frameworks.  The  final 
regulations,  reflected  in  amendments  to 
Subpart  K  cf  50  CFR  20  then  appear  in 
the  Federal  Register,  and  become 
effective  upon  publication. 

This  year  the  process  was 
implemented  as  follows.  On  February 
15.  1979,  the  Service  pulilished  for  public 
comment  in  tl  e  Federal  Register  [44  FR 
91-28)  propose. Is  (p  amend  50  CFR  20, 
with  a  comment  k>eriod  ending  May  16. 
1979.  That  docuitent  dealt  with  the 
establishment  of  seasons,  lim.its  and 
shooting  hours  far  migratory  birds  under 
§§  20.101  fhrougi  20.107  of  S.ibpart  K. 


On  June  13, 1979, 


for  public  cjninM:  t  in  the  Federal 
Register  [44  FR  J 1082)  the  second 
document  in  the  series  consisting  of  a 
supplemental  pri  posed  rulemaking 
dealing  specificj  iy  with  a  number  of 

"nodified  proposals 
onls  received  on  the 

or  f.^-om  new 


sapplrmentdl  or 
arising  from  co 
intial  proposals, 
information. 

On  June  21,  19 
held  in  Washing 


was  anriounced 


the  Service  published 


i  '9,  e  public  hearing  was 
on,  DC,  to  review  tlie 
status  of  mournif  a  doves,  woodco.'i.k, 
band-:ai!od 

.es,  and  sandlill  cranes.  The  meeting 
ri  the  Fcderci  Register 


on  February  15. 1979  (44  FR  9928]  and 
June  13. 1979  (44  FR  34082).  Proposed 
hunting  regulations  for  these  species 
were  discussed  plus  those  for  common 
snipe;  rails;  gallinules;  migratory  game 
birds  in  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands;  mourning  doves  in 
Hawaii;  September  teal  seasons  in  the 
Mississippi  and  Central  Flyways;  and 
early  duck  season  Jn  Iowa;  special  sea 
duck  seasons  in  the  Adantic  Flyway; 
and  falconry  seasops.  Statements  or 
comments  were  invited. 

On  June  28, 1979,  the  Service  also 
published  for  public  comment  in  the 
Federal  Register  (4«  FR  37857)  the  third 
document  in  the  series  consisting  of 
supplemental  proposed  rulemaking 
dealing  specifically  with  proposed 
frameworks  for  eaily  season  migratory 
bird  hunting  regulations  from  which, 
when  finalized.  States  may  select 
season  dates,  shooting  hours,  and  daily 
bag  and  possession  limits  for  the  1979- 
80  season.  On  June  28, 1979,  the  Service 
published  in  the  F0deral  Register  (44  FR 
37854)  the  fourth  document  in  the  series 
of  proposed  and  final  rulemakings 
dealing  specifically  with  final 
frameworks  for  th^  1979-80  season  from 
which  wildlife  conEervation  agency 
officials  in  Alaska^  Puerto  Rico,  and  the 
Virgin  Islands  could  select  season  dates 
for  hunting  certain  migratory  birds  in 
their  respective  juKisdictions  during  the 
1979-80  season.  On  July  24.  1979,  the 
Service  published  In  the  Federal 
Register  (44  FR  43420)  the  fifth  document 
in  the  series  of  proposed  and  final 
rulemakings  dealing  specifically  with 
final  frameworks  for  early  season 
migratory  game  bird  hunting  regulations 
from  which  State  uildllfe  conservation 
agency  officials  selected  season  dates 
and  daily  bag  and  jpossessior  limits  for 
the  1.979-80  ea.-ly  reason. 

On  .August  2, 1979.  a  public  hearing 
was  held  in  Waihsngton.  D  C,  as 
announced  in  the  federal  Register  on 
February  15.  19"9  ^4  FR  9928J  and  June 
13.  1979  (44  FR  34062]  to  review- 
information  on  population  status  and 
proposed  hunting  ifeg;  laiions  for 
waterfowl,  coots,  ^nd  gallinules; 
sandhiU  cranes  in  Colorado,  New 
Mexico,  Oklahoma.  Texas,  Montana  and 
WyoiT.ir^g.  curnmoi^  supe  in  the  Pacific 
Flyway;  and  special  falconry 
reguidtions.  Staterients  or  comments 
were  invited. 

On  August  8,  19:^9,  the  Service 
published  in  the  Federal  Register  (44  FR 
4b4r;2j  the  sixth  doLument  in  the  sriirs 
of  propcisod  and  fiiid!  rulemakings 
deahng  specificall;  ■  with  a  correction  to 
the  final  Iramewor  i.s  published  on  July 
24,  1979  ;41  FR  434  20)  to  include  in  the 


final  fianicvvoiks  a 


page  of  text 


inadvertently  omitted  from  that 
document. 

On  August  10, 1979,  the  Service 
published  for  comment  in  the  Federal 
Register  (44  FR  47246]  the  seventh 
document  in  the  series  of  proposed  and 
final  rulemakings  dealing  specifically 
with  proposed  regulations  frameworks 
for  1979-80  late  hunting  seasons  on 
certain  migratory  game  birds.  On  August 
20, 1979.  the  Service  published  in  the 
Federal  Register  (44  FR  48846)  the  eighth 
document  in  the  series  of  proposed  and 
final  rulemakings  dealing  specifically 
with  amending  Subpart  K  of  50  CFR  20 
to  set  open  hunting  seasons,  certain 
closed  areas,  shooting  and  hawking 
hours  and  bag  and  possession  limits  for 
mourning  doves,  white-winged  doves, 
band-tailed  pigeons,  rails,  woodcock, 
snipe,  and  gallinules;  September  teal 
seasons;  sea  ducks  in  certain  defined 
areas  of  the  Atlantic  Flyway;  ducks  in 
late  September  in  Iowa;  sandhill  cranes 
in  designated  portions  of  North  Dakota 
and  South  Dakota;  and  migratory  game 
birds  in  Alaska,  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands. 

This  final  rulemaking  document  is  the 
ninth  in  the  series  of  proposed, 
supplemental,  and  final  rulemakings  for 
migratory  game  bird  hunting  regulations 
and  deals  specifically  with  final 
regulations  frameworks  for  1979-80  late 
hunting  seasons  on  certain  migratory 
game  birds. 

These  final  frameworks  also  reflect 
clarifications  or  corrections  to  the 
frameworks  which  were  proposed  in  the 
Federal  Register  (44  FR  47246)  dated 
August  10. 1979.  These  include:  a 
restoration  of  the  goose  bag  and 
possession  limits  in  the  Lac  Qui  Parle 
quota  area  of  Minnesota  to  those 
effective  during  the  1978-79  season, 
clarification  of  the  canvasback  limits  in 
North  and  South  Dakota,  and  a  minor 
change  in  the  description  of  waterfowl 
zones  in  Massachusetts. 

Review  of  Public  Comments  and  the 
Service's  Response 

Various  public  comments  on  the 
proposed  late  season  regulations  have 
been  considered  during  the  regulatory 
development  period.  The  Service  replied 
to  public  comments  on  regulations 
proposed  in  the  Federal  Register  (44  FR 
9928)  dated  February  15. 1979.  in  the 
Federal  Register  (44  FR  34082)  dated 
June  13, 1979.  Subsequent  public 
comments,  including  those  made  at  the 
public  hearing  held  in  Washington.  D.C, 
on  August  2, 1979,  were  considered,  and 
responded  to  in  the  Federal  Register  (44 
FR  47246]  dated  August  10,1979,  which 
dealt  with  proposed  frameworks  for  late 
season  migratory  bird  hunting.  That 
publication  advised  that  additional 


public  comments  on  proposed  late 
season  frameworks  would  be 
considered  through  August  20, 1979. 

Thirteen  additional  public  comments 
were  received  by  the  Service  through 
August  20. 1979.  These  originated  from  3 
Flyway  Councils  (one  submitted  two 
comments).  5  States,  2  sportsmen's 
clubs,  a  national  conservation 
organization,  and  a  law  institute.  The 
comments  from  the  Atlantic, 
Mississippi,  and  Central  Flyway 
Councils  were  received  prior  to  the 
public  hearing  on  proposed  waterfowl 
regulations  held  in  Washington,  D.C,  on 
August  2. 1979.  They  were  again 
presented  by  the  Councils  at  the  public 
hearing.  Most  of  the  Councils' 
recommendations  were  responded  to  In 
the  Federal  Register  (44  FR  47246)  dated 
August  10, 1979.  and  are  reflected  in  the 
final  frameworks.  Those 
recommendations  which  were  not 
accepted  by  the  Service  were  discussed 
in  that  or  prior  issues  of  the  Federal 
Register. 

The  State  conservation  agencies  of 
Arkansas  and  Missouri  recommended 
regulatory  wording  designed  to  alleviate 
confusion  about  the  waterfowl  season 
applicable  on  the  St.  Francis  River, 
which  separates  the  two  States.  The 
boundary  is  poorly  defined,  and 
different  hunting  seasons  are  usually 
selected  by  Arkansas  and  Missouri.  The 
two  State  agencies  jointly  recommended 
that  the  problem  area  be  defined  for 
regulatory  purposes,  and  that  the 
waterfowl  season  selected  by  Missouri 
also  apply  to  the  Arkansas  portion  of 
the  St.  Francis  River. 

Response.  The  Service  concurs  with 
the  recommendations.  The  final 
frameworks  define  the  area  and  provide 
that  the  waterfowl  seasons  selected  by 
Missouri  shall  also  apply  to  the  defined 
Arkansas  portion  of  the  river. 

Wisconsin  opposed  the  proposal  that 
the  opening  framework  date  for 
waterfowl  seasons  in  the  Upper  Region 
of  the  Mississippi  Flyway  coincide  with 
the  Saturday  closest  to  October  1. 
Wisconsin  considers  Saturday 
waterfowl  season  Ripenings  undesirable 
because  of  the  heavy  hunting  pressure 
placed  on  local  waterfowl  and  because 
of  crowded  hunting  conditions.  The 
State  recommended  that  the  option  be 
offered  only  to  States  interested  in  the 
option,  and  that  the  change  be  on  an 
experimental  basis. 

Response.  The  Service  notes  that  the 
proposal  was  requested  by  the  Upper 
Region  of  the  Mississippi  Flyway 
Council.  States  are  not  obligated  to 
select  Saturday  opening  dates  if  local 
situations  favor  other  opening  days. 
A  sportsmen's  club  in  Mississippi 
urged  that  the  hunting  of  Canada  geese 


ivinter 


MVP 


I  iffort 
this 


at  Sardis  Lake  (Reservoir)  not  be 
prohibited  this  year  as  the  Service  has 
proposed. 

Response.  Canada  geese  which 
at  Sardis  Lake  are  part  of  the 
Mississippi  Valley  Population  (M\  V) 
which  once  wintered  in  southern  |  arts 
of  the  Mississippi  Flyway.  Both  thi 
Service  and  the  Mississippi  Flywa  / 
Council  believe  it  is  desirable  that  K 
geese  be  encouraged  to  reoccupy  I  ormer 
wintering  areas  in  the  southern  pa  rt  of 
the  Mississippi  Flyway.  This  is  an 
objective  of  a  management  plan  f(  r 
MVP  geese  which  has  been  appro*  red  by 
the  Service  and  the  Mississippi  Fl]  rway 
Council.  As  part  of  a  cooperative 
to  meet  this  objective,  hunting  of 
Canada  geese  is  being  suspended 
season  in  Arkansas.  Louisiana, 
Mississippi,  and  southwestern 
Tennessee.  It  is  beheved  importad  t  that 
complete  protection  be  given  to  th  b 
remnant  flocks  of  Canada  geese  vi  hich 
still  winter  in  southern  areas  suchji 
Sardis  Reservoir. 

A  Michigan  duck  hunters'  assoc  ation 
recommended  that  the  waterfowl  yeas 
in  Zones  2  and  3  of  Michigan  open  on 
October  17. 1979.  j 

Response.  The  Service  establisnes 
frameworks,  or  time  periods,  witUn 
which  State  conservation  agenciei ;  may 
select  hunting  season  dates.  The 
selection  of  specific  hunting  dates 
within  the  framework  is  a  State    i 
prerogative. 

On  August  20. 1979.  the  Institute  for 
Public  Representation  (IPR), 
Georgetown  University  Law  Cent!  r, 
Washington,  D.C,  submitted  a  coi  mient 
on  behalf  of  Defenders  of  WildlifJ 
(Defenders).  The  comment  assertap  that 
consultations  and  communication! 
between  the  Service  and  the  four  lyway 
councils  during  preparation  of  the] 
hunting  regulations  were  contrary  |lo  the 
Federal  Advisory  Committee  Act,  i 
U.S.C,  App.  I,  and  to  several  coi 
decisions  related  to  ex  parte 
communications  in  informal  ruler 
Similar  comments  had  been  subiL. 
by  IPR  on  behalf  of  Defenders  on . 
16, 1979.  and  by  Defenders  themse 
on  January  17, 1979. 

"The  Department's  Associate  Soljcitor 
for  Conservation  and  Wildlife  [ 
responded  to  these  assertions  in  a  letter 
to  Defenders  dated  May  7. 1979.  T^is 
letter  was  published  by  the  Servic^  in 
the  Federal  Register  of  June  13, 197B  (44 
FR  34082).  The  Associate  Solicitor  ] 
concluded  that  the  flyway  councilj  are 
not  functioning  as  advisory  commi  tees 
and  that  the  Service's  contacts  wit » the 
councils  are  in  compliance  with  th  i 
requirements  applicable  to  exports  i 
comnumications  during  informal 
rulemaking. 
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The  advisory  committee  and  ex  parte 
questions  were  discussed  again  in  a 
meeting  held  on  August  20, 1979, 
between  the  Associate  Solicitor  and 
representdl'.ves  from  IPR  and  Defenders. 
A  memorand  '.Ti  of  this  meeting  has 
been  placed  :r.  the  public  file  for  these 
regulatiftrs  At  tne  meeting,  the 
Associatp  So'.ic'or  pointed  out  that 
procedu'Hi  S'  bierts  such  as  advisorj' 
commitipp  y-.i  ejt  parte  conmunicat'ons 
might  be  aea;-  v»  th  more  effectively  in  a 
ru'emaKmi  p-  receding  that  is  separate 
from  the  present  proceedings  being 
utilized  to  develop  the  substantive 
content  of  the  hunting  regulations.  The 
Associate  Solicitor  then  suggested  that 
Defenders  and  IPR  might  wish  to 
petition  the  Service  for  the  issuance  of 
such  procedural  rules.  The  Service 
agrees  with  the  Associate  Solicitor's 
siigpesticn. 

A  comment  was  received  from 
Defenders  of  Wildlife  [Defenders) 
cnntending  that  black  duck  regulations 
were  inconsistent  with  the  status  of  the 
species  based  on  winter  counts  and 
h3r\'est  levels.  Defenders  also 
contended  that  the  limited  data 
concerning  breeding  populations 
suggpstt'd  a  downward  trend,  and  that 
Information  was  lacking  to  support 
status  quo  regi.ilations. 

Response.  The  winter  survey 
population  index  for  black  ducks  shows 
a  gradual  but  steady  decline.  However, 
the  contention  that  thip  dechne  is 
related  directly  to  hunting  regulations 
and  to  the  size  of  the  black  duck  harvest 
is  doubtful.  Many  factors,  such  as  the 
unusually  severe  winters  which 
occurred  along  the  Atlantic  Coast  the 
past  three  years,  affect  black  duck 
harvests,  food  availability,  and 
distribution.  Data  in  Service  files  show 
no  correlation  between  size  of  black 
duck  harvests  and  the  subsequent 
winder  survey  index.  The  1978-79  U.S. 
b'firk  duck  harvest  (343,000)  increased 
20  percent  over  the  previous  year,  but 
was  14  percent  tielow  the  average 
harvest  (400.000)  of  the  past  11  years. 
The  '197&-79  harvest  was  slightly  below 
the  average  harvest  of  the  previous  4 
seasons,  a  period  of  stable  regulations 
for  black  duck  daily  bag  and  possession 
limits  and  season  lengths.  Harvests 
during  this  4-year  period  ranged  from  a 
low  of  281.000  to  a  high  of  430.000. 
strongly  suggesting  that  factors  other 
than  hunting  regulations  were  af.'^ecting 
han-est  size.  The  best  and  most 
voluminous  waterf'">wl  banding  and 
harvest  data  available  are  fur  th^ 
mallard,  the  species  most  closely  a!;.fd 
with  tlie  blatk  ducx  R'-reni  s'udies  '"'v 
Ar-ln'-sc  an-i  Durnhani  il^-S)  ba.'.^d  on 
an  arylvsis  t; 5700,11.111  m.niidrd  t  anclinas. 


failed  to  demonstrate  a  direct 
relationship  betiveen  harvest  levels  and 
population  survival  rates.  Defenders' 
implication  that  this  relationship  exists 
for  black  ducks  as  shown  by  winter 
survey  indices  is  unsapported  by 


avir.dOlt  ca.a     . 

npteriiers  expressed  concern  about 
bre<  ir.rc;  pMp:Jat|on  data  dei'ved  from 
suvveyb  ai  Nova  Bcotia  and  New 
Brunswick  Wh'.tt  the  1979  popiai^non 
was  Icwtr  'han  the  previous  year,  it 
eqialed  or  exceeded  the  a\eragp 
population  ioc  the  previous  5-year 
period,  and  populations  measured  in  the 
late  1950"s  and  d»e  early  1960's.  This 
suggests  that  the  breeding  population  in 
this  portion  of  Maritime  Canada  is 
maintaining  itself  at  a  satisfactory  level. 

Defenders  contends  that  data  upon 
which  to  base  a  continuation  of  status 
quo  regulations  are  inadequate,  and 
were  unavailable  to  them  until  late  in 
the  comment  period.  The  Service  is 
attempting  to  evaluate  changes  in  black 
duck  hunting  regulations  according  to 
the  plan  dc'.a:l,?d  in  an  Environmental 
Assessment  titled  "Proposed  Hunting 
Regulations  on  Black  Ducks."  A  4-year 
period  of  stabilized  black  duck  hunting 
regulations  is  being  conducted  in 
conjunciion  with  a  major  banding  study 
to  evaluate  harvest  rales  and  related 
matlei's  of  impoiltance  in  managing  the 
cont-nental  black  diick  population. 
Availability  of  an  environmental 
assessment  oulltniig  this  study  was 
announced  in  t'ne  Federal  Register  daied 
July  8  1976.  at  page  27987. 

Tvv'jnty-two  States.  5  Provinces,  the 
Canadian  Wildlife  Service,  and  the  U.S. 
Fish  ana  Wildlife  Service  are 
participating  m  the  banding  pr;igram. 
Over  25.000  bands  have  been  placed  on 
black  ducks  to  date.  The  introduction  of 
d'fft'rj:nt  regulations  for  black  ducks  at 
this  time  would  negate  much  of  the 
effort  by  these  agencies-to  acquire  better 
information  upo|i  which  to  base  future 
black  duck  m.anagement  plans,  including 
regulatory  measures.  Based  on  data 
from  previous  years,  there  is  no  reason 
to  believe  that  continuing  this  study  to 
its  complftion  will  either  jeopardize  or 
adversely  affect^the  black  duck. 

Virginia  reiiereted  the  Atlantic 
Fiyway  Councils  request  for  a  15-day 
subseason  during  which  a  daily  bag  of  4 
drake  canvasbacks  could  be  taken  in 
"traditional"  cafivasback  hunting  areas 
of  Delaware.  Maryland.  New  Jersey. 
New  York,  North  Carolina,  and  Virginia. 

R^spc^nsf:.  Tha  Ser\irp  considered 
proposal  for  a  f  fecial  canvasback 
.season  in  the  .Atiartic  F'yway  and 
rp<ippnded  in  <he  Federal  Registrr  dated 
Fpb'i,ar>  l->  ,.i4  FR  miC^]  June  13  (44  PR 
:540{;<2).  ar'.d  .A  jgt.st  lO  (44  FR  4724e.l, 
19"J  The  SinviCD  notes  (.'•'df  population 


objectives  and  harvest  management 
strategies  for  the  canvasback  are  guided 
by  an  Environmental  Assessment  titled 
"Proposed  Hunting  Regulation  on 
Canvasback  and  Redhead  Ducks," 
issued  in  August  1976.  A  special 
subseason  for  canvasbacks  is  not  among 
the  strategies  bsteii  m  the  EA.  However, 
in  ihe  hght  of  additional  information 
accumulated  since  'he  EA  was  prepared. 
ttie  Service  behevPs  it  desirable  to 
reasicss  populatiop  objectives  and 
management  strategies  for  canvasbacka, 
and  intends  to  do  30  prior  to  the  1980-81 
season.  Part  of  this  reassessment  will 
involve  evaluatioil  of  data  from  a 
canvasback  banding  program  currently 
underway  in  the  Maryland  portion  of 
Chesapeake  Bay.  fti  reviewing  the 
Atlantic  Fiyway  Council  proposal,  note 
was  made  of  the  need  for  more  detailed 
planning  to  evaluate  effects  of  the 
proposed  subseason.  Recognizing  that  a 
proposal  for  an  experimental  season 
must  meet  requirements  of  the  National 
Environmental  Policy  Act  and  the 
Administrative  Procedure  Act.  the 
Service  reiterates  Us  willingness  to 
consider  an  experimental  season  in 
traditional  hunting  areas.  Prior  to  the 
1980-81  season,  further  consideration 
w'll  be  gi\en  to  carvasback  harvest 
regulations  proposals  that  are 
8U};portive  of  an  undated  canvasback- 
redhead  environmental  assessment. 

Steei  Shot  Regulations 

Non-lo\ic  shot  Requirements  in  so.me 
geographical  areas  apply  to  waterfowl 
regulations  being  finalized  here.  On  July 
17,  1979,  the  Service  published  in  the 
Federal  Register  (44  FR  41461)  final 
rej.;ulation,s  regarding  zones  in  all 
flyways  in  which  $hotshel!s  loaded  with 
steel  shot  wil!  be  lequired  for  waterfowl 
hunting  in  season*  commencing  in  1979. 
Mmor  corrections  to  the  final 
regulations  appealed  in  the  Federal 
Register  dated  August  10.  1979  (44  FR 
47093).  The  intended  effect  of 
ebtabii&hir.g  these  steel  shot  regulations 
is  to  reduce  the  number  of  waterfowl 
deaths  'raused  by  Ingesting  spent  lead 
pe''.e»s.  I 

The  regi  Lotions  appear  under  50  CFR. 
§§  20.21  apd  20  lOfi.  and  will  also  be 
summa-';:pJ  in  Ihs  Service's  regulations 
leafiets  i;  be  pubijshed  late  this 
summer. 


NEPA  Consideration 

The  "J'inal  Environmental  Statement 
b.s  j'lnce  01  . 


for  the  h 
Perm.;tt:r.g  the  Sr-;: 


Migrato.-y  Birds  iFES  75-54)"  was  filed 

with  t':e  Council  c 

Qui!!-''y  on  June  6 

availability  w-is  plubhshed  in  the 

Federc'l  Register  on  June  13,  1975  (40 
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CFR  25241].  A  number  of  environmental 
assessments  have  been  issued  by  the 
Service  to  supplement  the  above  FES. 
Shooting  hours,  dove  hunting  in 
September,  black  ducks,  canvasbacks 
and  redheads,  Atlantic  Fljrway  brant, 
and  greater  snow  geese  are  among  the 
subjects  of  these  assessments.  The  1975 
FES  is  now  out  of  print  but  copies  of  the 
environmental  assessments  are 
available  from  the  Office  of  Migratory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington.  D.C.  20240. 

Endangered  Species  Act  Consideration 

Section  7  of  this  act  provides  that. 
"The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilized  such  programs  in  fiu-therance  of 
the  purposes  of  this  Act,"  and  "by  taking 
such  action  necessary  to  insure  that 
actions  authorized,  funded,  or  carried 
out  *  *  *  do  not  jeopardize  the 
continued  existence  of  such  endangered 
or  threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  *  *  *  which  is  determined 
to  be  critical." 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service  reviewed  all  migratory 
bird  regulations  frameworks  being 
contemplated  this  year  for  the  early 
seasons  (season  lengths,  limits,  shooting 
hours,  and  outside  dates)  within  which 
States  may  select  seasons  for  mourning 
doves,  white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe,  and 
gallinules;  for  September  teal  seasons 
(including  the  extra  teal  option  during 
regular  seasons),  for  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Fiyway;  for  a  portion  of  the  regular  duck 
season  in  Iowa  to  be  taken  in  late 
September;  for  sandhill  cranes  in 
designated  portions  of  North  Dakota 
and  South  Dakota;  and  special  falconry 
regulations.  As  a  result  of  intra-Service 
Sectiori  7  consultation,  Acting  Director 
Robert  S.  Cook  concluded  in  a  biological 
opinion  dated  July  9. 1979.  that  the 
proposed  1979-80  early  season 
migratory  bird  hunting  regulations  are 
not  likely  to  jeopardize  the  continued 
existence  of  the  five  Endangered  species 
considered,  or  destroy  or  adversely 
modify  their  Critical  Habitat  or  habitat 
that  might  be  determined  critical  in  the 
future.  Several  actions  were 
recommended  as  means  for  furthering 
the  conservation  of  listed  species. 

The  proposed  late  season  regulatory 
frameworks  were  likewise  subjected  to 


careful  study  to  insure  that  they 
complied  with  section  7  of  the 
Endangered  Species  Act.  Special 
attention  was  given  the  Aleutian 
Canada  goose  [Branta  canadensis 
leucopareia].  Everglade  kite 
[Rostrhamas  sociabilis  plumbeus), 
whooping  crane  [Grus  americanus),  bald 
eagle  [Haliaeetus  leucocephalus),  and 
peregrine  falcon  [Falco  peregrinus).  A 
biological  opinion  reviewed  and 
evaluated  the  population  and  habitat 
status  and  trends  of  these  endangered 
species;  factors  affecting  their  status 
and  welfare;  management  programs 
underway  or  planned  to  enhance  the 
status  of  the  species;  and  the  impacts,  if 
any,  of  the  proposed  late  season  hunting 
regulations.  On  August  21. 1979,  Director 
Lynn  A.  Greenwalt  concluded: 

"Based  on  all  the  information  available  to 
me,  it  is  my  biological  opinion  that  the 
migratory  bird  late  hunting  seasons  are  not 
likely  to  jeopardize  the  continued  existence 
of  the  above  listed  species  or  result  in 
destruction  or  adverse  modification  of  any 
designated  Critical  Habitat." 

The  Service  's  biological  opinion 
resulting  from  its  consultation  luider 
Section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  the  Office  of  Endangered  Species  and 
the  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Copies 
may  also  be  supplied  by  mail  upon 
request. 

Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers,  Chief. 

Exception  from  Executive  Order  12044 
and  43  CFR  Part  14 

As  discussed  in  the  Federal  Register 
dated  February  15, 1979  (44  FR  9929),  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  concluded  that 
the  ever  decreasing  time  frames  in  the 
regulatory  process  are  mandated  by  the 
Migratory  Bird  Treaty  Act  and  the 
Administrative  Procedure  Act.  The 
regulatory  process  simply  has  no 
remaining  slack  in  its  timetable  between 
the  accumulation  of  critical  summer 
survey  data  and  the  publication  of  the 
revised  sets  of  proposed  rulemakings. 
Compliance  with  the  determination  of 
significance  and  regulatory  analysis 
criteria  established  under  Executive 
Order  12044  would  simply  not  be 
possible  if  the  fall  hunting  season 
deadlines  are  to  be  achieved. 

Consequently,  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks  has 
approved  the  exemption  of  these 
regidations  from  the  procedures  of 


Executive  Order  12044  and  43  CFR  14 
which  is  provided  for  in  section  6(1  )6 
and  §  14.3(f),  respectively.  ] 

Regulations  Promulgation 

The  rulemaking  process  for  migr  ttory 
game  bird  hunting,  must,  by  its  nat  ire. 
operate  under  severe  time  constrai  its. 
However,  the  service  is  of  the  viev  that 
every  attempt  should  be  made  to  g  ve 
the  pubhc  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  propoi  ed 
rulemakings  were  published  on 
February  15,  June  13,  June  28.  and 
August  10.  the  Service  estabUshed  what 
it  believed  were  the  longest  period  \ 
possible  for  public  comment.  In  doing 
this,  the  Service  recognized  that  atithe 
periods'  close,  time  would  be  of  the 
essence.  That  is.  if  there  were  a  daay  in 
the  effective  date  of  these  regulatiens 
after  this  final  rulemaking,  the  Serfice  is 
of  the  opinion  that  the  States  wouli 
have  insufficient  time  to  select  the 
season  dates,  and  bag  limits;  to 
communicate  those  selections  to 
Service,  and  finally  to  establish  ar 
publicize  the  necessary  regulation^ 
procedures  to  implement  their  dec| 
The  Service  therefore  finds  that 
cause"  exists,  within  the  terms  of  1 
U.S.C.  553(d)(3)  and  these  frameworks 
will,  therefore,  take  effect  inunediately 
upon  publication. 

Accordingly,  the  Service  prescriies 
the  final  frameworks  setting  forth  fie 
species  to  be  hunted,  daily  bag  an( 
possession  limits,  season  dates,  sh  rating 
hours,  and  special  closures  from  w  lich 
State  conservation  agency  official)  may 
select  open  season  dates.  Upon  re<  eipt 
of  season  selections  from  State  off  cials, 
the  Service  will  publish  in  the  Fed(  ral 
Register  final  rulemaking  amendini 
certain  sections  of  subpart  K  of  50  pFR 
Part  20  to  reflect  seasons,  limits  an  i 
shooting  hours  for  the  contiguous  \  nited 
States  for  the  1979-80  season. 

Final  Regulations  Frameworks  for  197^ 
80  Late  Hunting  Seasons  on  Certaii  1 
Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  T  eaty 
Act.  the  Secretary  of  the  Interior  h)  s 
approved  final  frameworks  for  seai  ion 
lengths,  shooting  hours,  bag  and 
possession  hmits.  and  outside  date  s 
within  which  States  may  select  sea  sons 
for  hunting  waterfowl,  coots,  and 
gallinules;  sandhill  cranes  in  parts  1  >f 
New  Mexico.  Texas.  Colorado. 
Oklahoma.  Montana,  and  Wyomin  :;  and 
common  snipe  in  the  Pacific  Flywa  '. 
Frameworks  are  summarized  belotf . 
States  may  be  more  restrictive  in 
selecting  season  regulations,  but  mj  ly 
not  exceed  the  framework  provisioi  is. 
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General 

States  in  the  Pacific.  Central  and 
Mississippi  Flyways  may  split  their 
season  for  ducks  or  geese  into  two 
segments  of  equal  or  unequal  lengths. 
States  in  the  Atlantic  Flyway  may.  in 
lieu  of  zoning.  spHt  their  season  for 
ducks  or  geese  into  two  or  three 
segments  of  equal  or  imequal  lengths- 
Exceptions  are  noted  in  appropriate 
sections. 

Shooting  and  hawking  hours  in  all 
States,  on  all  species,  and  for  all 
seasons  are  Vt  hour  before  sunrise  until 
sunset,  except  that  during  September 
teal  season  tfie  hours  are  sunrise  until 
sunset. 

States  in  the  Mississippi  and  Central 
Flyways  selecting  neither  a  September 
teal  season  nor  the  point  system  may 
select  an  extra  daily  bag  and  possession 
limit  of  2  and  4  blue-winged  teal. . 
respectively,  for  9  consecutive  days 
designated  during  the  regular  duck 
season.  These  extra  limits  are  in 
addition  to  the  regular  duck  bag  and 
possession  limits. 

States  in  the  Atlantic  Flyway  not 
selecting  the  point  system  may  select  an 
extra  teal  limit  for  9  consecutive  hunting 
days  during  the  regular  duck  season  of 
no  more  than  2  blue-winged  teal  or  2 
green-winged  teal  or  1  of  each  daily  and 
no  more  than  4  singly  or  in  the  aggregate 
in  possession. 

States  in  the  Atlantic.  Mississippi  and 
Central  Flyways  may  select  a  special 
scaup-only  hunting  season  not  to  exceed 
16  consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup, 
respectively,  subject  to  the  following 
conditions: 

1.  The  season  must  fall  between 
October  1. 1979,  and  January  31. 1980,  all 
dates  inclusive. 

2.  The  seSson  must  fall  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  must  be  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  September  1. 
1979. 

4.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations. 

Or 

As  an  alternative,  States  in  the 
Adantic,  Mississippi,  and  Central 
Flyways,  except  those  selecting  a  point 
system,  may  select  an  extra  daily  bag 
and  possession  limit  of  2  and  4  scaup, 
respectively,  during  the  regular  duck 
hunting  season,  subject  to  conditions  3 
and  4  listed  above.  These  extra  limits 
are  in  addition  to  the  regular  duck  limits 
and  apply  during  the  entire  regular  duck 
season. 

Selection  of  the  point  system  for  any 
State  entirely  within  a  flyway  must  be 


on  a  statewide  basis,  except  if  New 
York  selects  the  point  system, 
conventional  regulations  may  be 
retained  for  the  Long  Island  Area.  New 
York  may  not  select  the  point  system 
within  the  Upstate  zoning  option,  and 
Maine,  Connecticut,  and  North  Carolina 
may  not  select  the  point  system  pending 
completion  of  zoning  studies  currently 
under  way. 

States  that  did  not  select  their  rail, 
woodcock,  snipe,  gallinule,  or  sea  duck 
seasons  in  July  should  do  so  at  the  time 
they  make  their  waterfowl  selections. 

Frameworks  for  open  seasons  and 
season  lengths,  bag  and  possession  limit 
options,  and  other  special  provisions  are 
listed  below  by  Flyway. 

Atlantic  Flyway 

Between  October  1, 1979.  and  January 
20. 1980.  States  in  this  Flyway  may 
select  open  seasons  on  ducks,  coots,  and 
mergansers  of:  (a)  50  days,  with  basic 
daily  bag  and  possession  limits  of  4  and 
8  ducks,  respectively,  of  which  no  more 
than  2  in  the  daily  bag  and  4  in 
possession  may  be  black  ducks;  or  [b]  50 
days,  with  basic  daily  bag  and 
possession  limits  of  5  and  10  ducks, 
respectively,  of  which  no  more  than  1  in 
the  daily  bag  and  2  in  possession  may 
be  black  ducks. 

Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  1 
canvasback  daily  and  1  in  possession  or 
1  redhead  daily  and  1  in  possession. 
Under  the  point  system,  canvasbacks 
count  100  points  each  and  redheads 
count  70  points  each,  except  in  closed 
areas.  Areas  closed  to  canvasback  and 
redhead  hunting  are: 

New  York — Upper  Niagara  River 
between  the  Peace  Bridge  at  Buffalo, 
New  York,  and  the  Niagara  Falls.  All 
waters  of  Lake  Cayu^ga. 

New  Jersey— Those  portions  of 
Monmouth  County  and  Ocean  County 
lying  east  of  the  Garden  State  Parkway. 

Maryland,  Virginia  and  North 
Carolina — Those  portions  of  each  State 
lying  east  of  U.S.  Highway  1. 

Under  conventional  and  point  system 
options,  the  daily  bag  and  possession 
limits  may  not  indude  more  than  2  and  4 
wood  ducks,  respectively,  except  that 
Virginia,  North  Carolina,  South 
Carolina,  Georgia  and  Florida  may  split 
their  regular  hunting  season  so  that  a 
hunting  season  not  to  exceed  9 
consecutive  days  occurs  between 
October  1  and  October  15.  During  this 
period  under  conventional  regulations, 
no  special  restrictions  within  the  regular 
daily  bag  and  possession  limits 
established  for  the  flyway  in  1979  shall 
apply  to  wood  ducks.  Under  the  point 
system,  the  point  value  of  wood  ducks 
shall  be  25.  For  odier  ducks,  daily  bag 


and  possession  limits  shall  be  the  same 
as  established  for  the  flyway  under 
conventional  or  point  system 
regulations.  For  thosf  States  using 
conventional  regulations,  the  9 
consecutive  days  extra  teal  option  may 
be  selected  concurrent  wnth  the  early 
wood  duck  season  option.  This 
exception  to  the  daily  bag  and 
possession  limits  for  wood  ducks  shall 
not  apply  to  that  portion  of  the  duck 
hunting  season  that  occurs  after  October 
•15. 

The  daily  bag  limit  on  mergansers  is  5. 
only  1  of  which  may  be  a  hooded 
merganser.  The  possession  limit  is  10, 
only  2  of  which  may  be  hooded 
mergansers. 

The  daily  bag  and  possession  limits  of 
coots  are  15  and  30.  respectively. 

The  Lake  Champlain  Area  of  New 
York  must  follow  the  waterfowl 
seasons,  daily  bag  and  possession 
limits,  and  shooting  bours  selected  by 
Vermont.  This  area  includes  that  part  of 
New  York  lying  east  and  north  of  a 
boundary  nmning  south  from  the 
Canadian  border  along  U.S.  Highway  9 
to  New  York  Route  22  south  of 
Keeseville  along  Netv  York  Route  22  to 
South  Bay,  along  and  around  the 
shoreline  of  South  Blay  to  New  York 
Route  22,  along  New  York  Route  22  to 
U.S.  Highway  4  at  Whitehall,  and  along 
U.S.  Highway  4  to  the  Vermont  border. 

In  lieu  of  a  special  scaup  season, 
Vermont  may,  for  the  Lake  Champlain 
Area,  select  a  special  scaup  and 
goldeneye  season  not  to  exceed  16 
consecutive  days,  with  a  daily  bag  limit 
of  3  scaup  or  3  goldeneyes  or  3  in  the 
aggregate  and  a  possession  limit  of  6 
scaup  or  6  goldeneyes  or  6  in  the 
aggregate,  subject  to  the  same 
provisions  that  apply  to  the  special 
scaup  season  elsewhere. 

New  York  may.  for  Long  Island,  select 
season  dates  and  daily  bag  and 
possession  limits  which  differ  from 
those  in  the  remainder  of  the  State. 
Upstate  New  York  (excluding  the 
Lake  Champlain  area]  may  be  divided 
into  three  zones  (West.  North.  South]  on 
an  experimental  balls  for  the  purpose  of 
setting  separate  dudk,  coot  and 
merganser  seasons.  Option  (a]  and  (b] 
for  seasons  and  bag  Umits  is  applicable 
to  the  zones  in  the  Upstate  area  within 
the  Flyway  framework;  only 
conventional  regulations  may  be 
selected.  Each  zone  will  be  permitted 
the  full  number  of  dfiys  offered  under 
options  (a]  or  (b].  In  addition,  a  two- 
segment  split  season  without  penalty 
may  be  selected  in  each  zone.  The  basic 
daily  bag  limit  on  dncks  in  each  zone 
and  the  restrictions  applicable  to 
options  (a]  and  (b]  of  the  regular  season 
for  the  Flyway  also  ppply.  Teal  and 
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scaup  bonus  bird  options  shall  be 
applicable  to  the  Upstate  zones,  but  the 
16-day  special  scaup  season  will  not  be 
allowed. 

The  zones  are  defined  as  follows: 

The  West  Zone  is  that  portion  of 
Upstate  New  York  lying  west  of  a  line 
commencing  at  the  north  shore  of  the 
Salmon  River  and  its  junction  with  Lake 
Ontario  and  extending  easterly  along 
the  north  shore  of  the  Salmon  River  to 
its  intersection  with  Interstate  Highway 
81,  then  southerly  along  Interstate 
Highway  81  to  the  Pennsylvania  border. 

The  North  and  South  Zones  are 
bordered  on  the  west  by  the  boundary 
described  above  and  are  separated  from 
each  other  as  follows: 

Starting  at  the  intersection  of 
Interstate  Highway  81  and  New  York 
Route  49  and  extending  easterly  along 
Route  49  to  its  junction  with  Route  8  in 
Utica,  then  southerly  along  Route  8  to  its 
intersection  with  U.S.  Highway  20  in 
Bridgewater,  then  easterly  along  U.S. 
Highway  20  to  the  Massachusetts 
border. 

Maine,  Massachusetts,  Connecticut. 
Pennsylvania,  and  North  Carolina  each 
may  by  divided  into  two  zones  on  an 
experimental  basis  for  the  purpose  of 
setting  separate  duck,  coot  and 
merganser  seasons.  Option  (a)  or  (b)  for 
seasons  and  bag  limits  is  applicable  to 
the  zones  within  the  Flyway  framework; 
only  conventional  regulations  may  be 
selected  in  Maine,  Connecticut  and 
North  Carolina.  Both  zones  will  be 
permitted  the  full  number  of  days 
offered  under  options  (a)  or  (b).  In 
addition,  a  two-segment  split  season 
without  penalty  may  be  selected.  The 
basic  daily  bag  limit  on  ducks  in  each 
zone  and  the  restrictions  applicable  to 
options  fa)  and  (b)  of  the  regular  season 
for  the  Flyway  also  apply.  Teal  and 
scaup  bonus  bird  options  and  the  16-day 
special  scaup  season  shall  be  allowed. 

The  zones  are  defined  as  follows: 

Maine:  North  Zone — Came  Managen.ent 
Zones  1.  2  and  3.  South  Zone — Game 
Management  Zones  4  through  8. 

M'jssachuseits:  Coastal  Zone — Bcg'n.Ting 
at  the  New  Hampshire-Massachusetts  border, 
that  portion  of  the  State  east  and  south  of  a 
boundary  formed  by  Interstate  95.  south  to 
U.S.  Route  1.  south  to  Interstae  93.  south  to 
Route  3.  south  to  U.S.  Route  6.  southwest  to 
Route  28.  northwest  to  Interstate  195.  and 
west  to  the  Rhode  Island  line.  Inland  Zone — 
That  portion  of  the  State  west  and  north  of 
the  above  boundary. 

Connecticut:  North  Zone — That  portion  of 
the  State  north  of  Interstate  95.  South  Zone — 
That  portion  of  the  State  south  of  Interstate 
95. 

Pennsylvania:  North  Zone — The  Lake  Erie 
waters  of  Pennsylvania  and  a  shoreline 
margin  along  Lake  Erie  from  New  York  on  the 
east  to  Ohio  on  the  west  extending  150  yards 


inland,  but  including  all  of  Presque  Isle 
Peninsula.  South  Zone — The  remainder  of  the 
State. 

North  Carolina:  East  Zone — That  portion  of 
the  State  east  of  U.S.  Highway  1.  West 
Zone— That  portion  of  the  State  west  of  U.S. 
Highway  1. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  50-day  season  with  a 
point-system  bag  limit  may  be  selected 
by  States  in  the  Atlantic  Flyway  during 
the  framework  dates  prescribed.  Point 
values  for  species  and  sexes  taken  are 
as  follows:  in  Florida  only,  the  fulvous 
tree  duck  counts  100  points  each;  in  all 
States  the  canvasback  counts  100  points 
each  (except  in  closed  areas);  the  female 
mallard,  black  duck,  mottled  duck,  wood 
duck  (except  in  Virginia,  North  Carolina, 
South  Carolina,  Georgia  and  Florida 
during  the  early  wood  duck  season 
option),  redhead  (except  in  closed  areas) 
and  hooded  merganser  count  70  points 
each;  the  blue-winged  teal,  green- 
winged  teal,  pintail,  gadwall,  wigeon, 
shoveier,  scaup,  sea  ducks,  and 
mergansers  (except  hoodfKl)  count  10 
points  each;  the  male  mallard,  the  wood 
duck  during  the  early  wood  duck  season 
option  in  Virginia.  North  Carolina.  South 
Carolina,  Georgia  and  Florida,  and  all 
other  species  of  ducks  count  25  points 
each.  The  daily  bag  limit  is  reached 
when  the  point  value  of  the  last  bird 
taken,  added  to  the  sum  of  the  point 
values  of  the  other  birds  already  taken 
during  that  day,  reaches  or  exceeds  100 
points.  The  possession  limit  is  the 
maximum  number  of  birds  which  legally 
could  have  been  taken  in  2  days. 

In  any  State  in  the  Atlantic  Flyway 
selecting  both  point-system  regulations 
and  2  special  sea  duck  season,  sea 
ducks  count  10  points  each  during  the 
point-system  season,  but  during  any  pait 
of  the  regular  sea  duck  season  falling 
outside  the  point-system  season,  regular 
sea  duck  daily  bag  and  possession  limits 
of  7  and  14,  respectively,  apply. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30,  respectively,  as  under  the 
conventional  limits. 

Between  October  1,  1979.  and  January 
20, 1980.  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Pennsylvania, 
West  Virginia,- Maryland,  and  Virginia 
(excluding  those  portions  of  the  cities  of 
Virginia  Beach  and  Chesapeake  lying 
east  of  Interstate  64  and  U.S.  Highway 
17)  may  select  70-day  seasons  on 
Canada  geese;  the  daily  bag  and 
possession  limits  are  3  and  6  geese, 
respectively.  However,  in  the  area 
comprised  of  New  Jersey.  Delawa.'-o,  the 
Delmarva  Peninsula  portions  of 
Maryland  and  Virginia,  and  that  portion 
of  Pennsylvania  lying  east  and  south  of 


a  boundary  beginning  at  Interstate 
Highway  83  at  the  Maryland  bordei  and 
extending  north  to  Harrisburg,  then  east 
on  U.S.  Highway  22  to  the  New  Jerjey 
border,  the  Canada  goose  season  Wngth 
will  be  90  days  with  the  closing 
framework  date  extended  to  Janu-ai  y  31. 
1980.  The  daily  bag  limit  within  thi(  area 
will  be  4  birds  with  a  possession  lii  nit  of 
8  birds.  North  Carolina  and  those 
portions  of  the  cities  of  Virginia  Be  ich 
and  Chesapeake  lying  east  of  Inten  tate 
64  and  U.S.  Highway  17  in  Virginia  may 
select  50-day  seasons  on  Canada  g  jese 
within  the  October  1, 1979,  to  Janu<  ry 
20. 1980.  framework;  the  daily  bag  (  nd 
possession  limits  are  2  and  4  Canai  a 
geese,  respectively.  South  Carolinamay 
select  a  50-day  season  on  Canada  geese 
within  the  October  1, 1979,  to  January 
20,  1980,  framework;  the  daily  bag  and 
possession  limits  are  1  and  2  Canai  !a 
geese,  respectively. 

The  season  is  closed  on  Canada  jeese 
in  Florida  and  Georgia. 

Between  October  1, 1979,  and  January 
31,  1980,  States  in  the  Atlantic  Flyv^ay 
may  select  70-day  seasons  on  snovi' 
geese  (including  blue  geese);  the  da  ily 
bag  and  possession  hmits  are  4  an(  8 
geese,  respectively. 

The  season  is  closed  on  Atlantic 
brant. 

Mississippi  Flyway 

Between  September  29, 1979,  an< 
January  20, 1980,  States  in  this  Flyiray 
may  select  concurrent  50-day  seas(ins 
on  ducks,  coots,  and  mergansers,  e  ccept 
that  in  Iowa  the  framework  openin ; 
date  is  September  22  and  in  Missis  ;:ppi 
the  framework  closing  date  is  Januiirj- 
31.  The  daily  bag  limit  for  ducks  is  5, 
and  may  include  no  more  thai?  3 
mallards,  no  more  than  2  of  which  i  nay 
be  female  mallards;  1  black  duck;  and  2 
wood  ducks  (except  as  noted  beloir). 
The  possession  hmit  is  10,  includin  ;  no 
more  than  6  mallards,  no  more  thai  4  of 
which  may  be  female  mallards;  2  b  ack 
ducks;  and  4  wood  ducks  (except  a  i 
noted  below). 

Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  1 
canvasback  daily  and  1  in  possess!  an  or 
1  readhead  daily  and  1  in  possession. 
Under  the  point  system,  canvasbac  ts 
count  100  points  each  and  redheadi 
count  70  points  each,  except  in  cloa  ed 
areas.  .Areas  closed  to  canvasback  pnd 
redhead  hunting  are: 

Mississippi  River — Entire  river,  both  ^ides. 
from  Alton  Dam  upstream  to  Prescott 
Wisconsin,  at  ccnfluence  of  St.  Croix  Rier. 

Alabama — Baldwin  and  Mobile  Cour  ties. 

Louisiana — Caddo,  St.  Charles,  and  ^. 
Mary  Parishes;  that  portion  of  Ward  1 
formerly  designated  as  Ward  6  of  St.  Mlrtin 
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Parish:  and  Catahoula  Lake  in  LaSalle  and 
Rapides  Parishes. 

Michigan — Arenac,  Bay,  Huron,  Macomb, 
Monroe,  St.  Clair,  Tuscola,  and  Wayne 
Counties,  and  those  adjacent  waters  of 
Saginaw  Bay  south  of  a  line  extending  &om 
Point  au  Gres  in  Sec.  6.  T18N,  R7E  (Arenac 
County)  to  Sand  Point  in  Sec.  11.  T17N,  R9E 
(Huron  County),  the  St.  Clair  River,  Lake  St. 
Clair,  the  Detroit  River  and  Lake  Erie,  under 
jurisdiction  of  the  State  of  Michigan. 

Minnesota — Douglas,  Mahnomen.  Polk, 
Pope  and  Sibley  Counties.  Where  the  county 
line  of  any  of  the  above  counties  crosses  any 
portion  of  a  lake,  that  entire  lake  is  closed.  In 
addition,  all  land  in  Sec.  13.  T130N,  R31W 
(i.e.,  land  between  Lake  Christina  and  Pelican 
Lake)  is  closed. 

Ohio— Land  and  water  areas  comprising 
Erie,  Ottawa  and  Sandusky  Counties. 

Tennessee — Kentucky  Lake  lying  north  of 
Interstate  Highway  40. 

Wisconsin — In  the  Mississippi  River  Zone, 
all  that  part  of  Wisconsin  west  of  the 
Burlington-Northern  Railroad  in  Grant. 
Crawford.  Vernon,  LaCrosse,  Trempealeau, 
Buffalo,  Pepin  and  Pierce  Counties.  Also,  the 
following  lakes  and  waters,  including  a  strip 
of  land  100  yards  wide  adjacent  to  the 
shorelines  thereof:  Lake  Poygan  in 
Winnebago  and  Waushara  Counties  and 
Lakes  Winneconne  and  Butte  des  Morts. 
including  the  connecting  waters  thereof,  in 
Winnebago  County. 

The  daily  bag  limit  on  mergansers  is  5, 
only  1  of  which  may  be  a  hooded 
merganser.  The  possession  limit  is  10, 
only  2  of  which  may  be  hooded 
mergansers. 

The  daily  bag  and  possession  limits 
on  coots  are  15  and  30,  respectively. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  50-day  season  with 
point-system  bag  and  possession  limits 
may  be  selected  by  States  in  the 
Mississippi  Flyway  during  the 
framework  dates  prescribed.  Point 
values  for  species  and  sexes  taken  are 
as  follows:  except  in  closed  areas,  the 
canvasback  counts  100  points;  the 
redhead  (except  in  closed  areas),  female 
mallard,  wood  duck  (except  as  noted 
below),  black  duck  and  hooded 
merganser  count  70  points  each;  the 
pintail,  blue-winged  teal,  cinnamon  teal, 
wigeon,  gadwall.  shoveler.  scaup,  green- 
winged  teal  and  mergansers  (except 
hooded  merganser)  count  10  points  each; 
the  male  mallard  and  all  other  species  of 
ducks  count  25  points  each.  The  daily 
bag  limit  is  reached  when  the  point 
value  of  the  last  bird  taken,  added  to  the 
sum  of  the  point  values  of  the  other 
birds  already  taken  during  that  day. 
reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  number 
of  birds  which  legally  could  have  been 
taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30.  respectively,  as  under  the 
conventional  limits. 


Kentucky,  AAansas,  Tennessee. 
Louisiana,  Mississippi  and  Alabama 
may  split  their  regular  duck  hunting 
seasons  in  such  a  way  that  a  hunting 
season  not  to  exceed  9  consecutive  days 
may  occur  between  October  1  and 
October  15.  During  this  period,  under 
conventional  regulations,  no  special 
restrictions  within  the  regular  daily  bag 
and  possession  limits  established  for  the 
Flyway  shall  apply  to  wood  ducks,  and 
under  the  point  system,  the  point  value 
for  wood  ducks  shell  be  25  points.  For 
other  species  of  ducks,  daily  bag  and 
possession  limits  ^all  be  the  same  as 
established  for  the  Flyway  under 
conventional  or  point  system 
regulations.  In  addition,  the  extra  blue- 
winged  teal  option  available  to  States  in 
this  Flyway  that  select  conventional 
regulations  and  do  not  have  a 
September  teal  season  may  be  selected 
during  this  period.  This  exception  to  the 
daily  bag  and  possession  limits  for 
wood  ducks  shall  not  apply  to  that 
portion  of  the  duck  hunting  season  that 
occurs  after  October  15. 

In  that  portion  of  Louisiana  west  of  a 
boundary  beginning  at  the  Arkansas- 
Louisiana  border  on  Louisiana  Highway 
3;  then  south  along  Louisiana  Highway  3 
to  Shreveport;  thea  east  along  Interstate 
20  to  Minden;  then  south  along 
Louisiana  Highway  7  to  Ringgold;  then 
east  along  Louisiana  Highway  4  to 
Jonesboro;  then  south  along  U.S. 
Highway  167  to  Lafayette;  then 
southeast  along  US.  Highway  90  to 
Houma;  then  south  along  the  Houma 
Navigation  Channel  to  the  Gulf  of 
Mexico  through  Cat  Island  Pass — the 
season  on  ducks,  coots  and  mergansers 
may  extend  5  additional  days,  provided 
that  the  season  opens  no  later  than  on 
November  3, 1979,  If  the  5-day  extension 
is  selected,  and  if  point-system 
regulations  are  selected  for  the  State, 
point  values  will  be  the  same  as  for  the 
rest  of  the  State. 

The  waterfowl  seasons,  limits,  and 
shooting  hours  in  the  Pymatdning 
Reservior  area  of  Ohio  will  be  the  same 
as  those  selected  by  Pennsylvania.  The 
area  includes  Pymetuning  Reservoir  and 
that  part  of  Ohio  bounded  on  the  north 
by  County  Road  306  known  as 
Woodward  Road,  on  the  west  by 
Pymatuning  Lake  Road,  and  on  the 
south  by  U.S.  Highway  322. 

Michigan.  Illinois,  Indiana.  Ohio. 
Missouri,  Alabama  and  Tennessee  may 
select  hunting  seasons  on  ducks,  coots 
and  mergansers  by  zones  described  as 
follows: 

Michigan:  North  Zone — The  Upper 
Peninsula.  South  Zone— The  Lower 
Peninsula. 


Illinois:  North  Zone— That  portion  of  the 
State  north  of  U.S.  Highway  50.  South  Zone— 
The  remainder  of  Illinois. 

Indiana:  North  Zo/je-*-That  portion  of 
Indiana  north  of  State  Highway  18.  South 
Zone — The  remainder  of  Indiana. 

Ohio:  North  Zone — ^The  counties  of  Darke. 
Miami,  Clark,  Champai^,  Union,  Delaware, 
Licking,  Miskingum,  Gujemsey,  Harrison  and 
Jefferson  and  all  counties  north  thereof.  In 
addition,  the  North  Zone  also  includes  that 
portion  of  the  Buckeye  L,ake  area  in  Fairfield 
and  Perry  Counties  bounded  on  the  west  by 
State  Highway  37,  on  the  south  by  State 
Highway  204,  and  on  the  east  by  State 
Highway  13.  South  Zoiie — The  remainder  of 
Ohio. 

Ohio  may  split  its  season  in  each  zone  into 
two  segments. 

Missouri:  North  Zona — That  portion  of 
Missouri  north  of  a  line  running  easterly  from 
the  Kansas-Missouri  border  along  U.S. 
Highway  160  to  the  junction  of  U.S.  Highway 
60  in  Springfield,  along  U.S.  Highway  60  to 
the  junction  of  State  Highway  21,  along  State 
Highway  21  to  the  junction  of  State  Highway 
34,  and  along  State  Hi^way  34  to  the  Illinois- 
Missouri  border  along  the  Mississippi  River 
at  Cape  Girardeau.  South  Zone — The 
remainder  of  Missouri. 

Alabama:  South  Zone — Mobile  and 
Baldwin  Counties.  North  Zone — ^The 
remainder  of  Alabama, 

Tennessee:  Reelfoot  Zone — Lake  and 
Obion  Counties,  or  a  designated  portion  of 
that  area.  State  Zone— The  remainder  of 
Tennessee. 

Within  each  State:  (1)  the  same  bag 
limit  option  must  be  selected  for  both 
zones;  (2)  if  a  specialscaup  season  is 
selected  for  a  zone.  It  shall  not  begin 
until  after  the  regular  season  closing 
date  in  that  zone. 

The  waterfowl  seasons,  limits,  and 
shooting  hours  in  the  lower  St.  Francis 
River  area  of  Arkansas  and  Missouri 
shall  be  the  same  as  those  selected  by 
Missouri.  The  area  is  defined  as  that 
part  of  the  St.  Francis  River  south  of  U.S. 
Highway  62  where  it  is  the  boundary 
between  Arkansas  dnd  Missouri  and  all 
sloughs  and  chutes  (J)ut  not  tributaries) 
connected  to  it. 

Between  September  29, 1979.  and 
January  20. 1980.  Sta(tes  in  this  Flyway, 
except  Louisiana,  may  select  70-day 
seasons  on  geese,  with  daily  brag  and 
possession  limits  of  &  geese,  to  include 
no  more  than  2  whit^-fronted  geese. 
Regulations  for  Canada  geese  are  shown 
below  by  State. 

Between  September  29, 1979.  and 
February  14. 1980,  Louisiana  may  select 
70-day  seasons  on  scow  (including  blue) 
and  white-fronted  geese  by  zones 
established  for  duck  hunting  seasons, 
with  daily  bag  and  possession  limits  of  5 
geese,  to  include  no  more  than  2  white- 
fronted  geese. 

The  season  on  Canada  geese  is  closed 
in  Arkansas,  Louisiana  and  Mississippi. 

In  Minnesota,  in  tl^e: 
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(a)  Lac  Qui  Parle  Zone  (described  in 
State  regulations) — the  season  on 
Canada  geese  closes  after  50  days  or 
when  7,000  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese  or  2  white- 
fronted  geese,  or  1  of  each;  the 
possession  limit  is  4  Canada  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-fronted 
geese. 

(b)  Southeastern  Zone  (described  in 
State  regulations)— The  season  for 
Canada  geese  may  extend  for  70 
consecutive  days.  The  daily  bag  limit  is 
2  Canada  geese  or  2  white-fronted  geese 
or  1  of  each;  the  possession  limit  is  4 
Canada  and  white-fronted  geese  in  the 
aggregate,  of  which  no  more  than  2  may 
be  white-fronted  geese. 

(c)  Remainder  of  the  State — the 
season  on  Canada  geese  will  be 
concurrent  with  the  duck  season.  The 
daily  bag  limit  is  2  Canada  geese  or  2 
white-fronted  geese  or  1  of  each;  the 
possession  limit  is  4  Canada  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-fronted 
geese. 

In  Iowa,  the  season  for  Canada  geese 
may  extend  for  70  consecutive  days.  The 
daily  bag  limit  is  2  Canada  geese.  The 
possession  limit  is  4  Canada  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-fronted 
geese. 

In  Missouri,  in  the: 

(a)  Swan  Lake  Zone  (described  in 
State  regulations) — the  season  on 
Canada  geese  closes  after  70  days  or 
when  25,000  birds  have  been  harvested, 
whichever  occurs  first.  Through 
November  25,  the  daily  bag  limit  is  1 
Canada  goose  or  2  white-fronted  geese 
or  1  of  each;  the  possession  limit  is  2 
Canada  and  2  white-fronted  geese.  After 
November  25,  the  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each;  the  possession  limit  is  4 
Canada  and  white-fronted  geese  in  the 
aggregate,  of  which  no  more  than  2  may 
be  white-fronted  geese. 

(b)  Southeastern  Area  (east  of  U.S. 
Highway  67  and  south  of  Crystal  City) — 
the  State  may  select  a  45-day  season  on 
Canada  geese  between  December  1, 
1979,  and  January  20. 1980,  with  a  daily 
bag  limit  of  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each;  and  a 
possession  limit  of  4  Canada  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-fronted 
geese. 

(c)  Remainder  of  the  State — the 
season  on  Canada  geese  may  not 
exceed  45  days.  The  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each;  the  possession  limit  is  4 
Canada  and  white-fronted  geese  in  the 


aggregate,  of  which  no  more  than  2  may 
be  white-fronted  geese. 

In  Wisconsin,  the  harvest  of  Canada 
geese  is  limited  to  35,000.  In  the  Horicon 
Zone,  during  the  first  hunting  period,  the 
daily  bag  limit  is  1  Canada  goose  or  2 
white-fronted  geese  or  1  of  each,  and  the 
possession  limit  is  1  Canada  goose  and  2 
white-fronted  geese;  thereafter,  the  daily 
bag  limit  is  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each,  and  the 
possession  limit  is  2  Canada  and  2 
white-fronted  geese.  In  the  Central 
Zone,  the  daily  bag  limit  is  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each,  and  the  possession  Hmit  is  2 
Canada  geese  and  2  white-fronted 
geese.  Elsewhere  in  Wisconsin,  the  daily 
bag  limit  is  1  Canada  goose  or  2  white- 
fronted  geese  or  1  of  each,  and  the 
possession  limit  is  2  Canada  geese  and  2 
white-fronted  geese.  In  the  Horicon 
Zone  and  the  Central  Zone,  Canada 
goose  hunting  is  restricted  to  those 
persons  holding  valid  Canada  goose 
hunting  permits  issued  by  the  State.  The 
Horicon  Zone  is  defined  as  those 
portions  of  the  counties  of  Fond  du  Lac. 
Green  Lake,  Washington  and  Dodge 
enclosed  by  a  line  beginning  at  the 
intersection  of  State  Highway  175  and 
State  Highway  23  in  Fond  du  Lac 
County,  then  southerly  on  State 
Highway  175  to  its  intersection  with 
State  Highway  33,  then  westerly  on 
State  Highway  33  to  the  City  of  Beaver 
Dam,  then  northerly  on  State  Highway 
33  to  its  intersection  with  County 
Highway  A,  then  northerly  on  County 
Highway  A  to  its  intersection  with 
County  Highway  S,  then  easterly  on 
County  Highway  S  and  continuing 
easterly  on  County  Highway  AS  to  its 
intersection  with  County  Highway  E. 
then  northerly  on  County  Highway  E  to 
its  intersection  with  State  Highway  23, 
then  easterly  on  County  Highway  23  to 
the  point  of  beginning. 

The  Central  Zone  is  defined  as  those 
portions  of  Fond  du  Lac,  Winnebago, 
Green  Lake,  Marquette,  Columbia  and 
Dodge  Counties  enclosed  by  a  line 
beginning  in  Winnebago  County  at  the 
intersection  of  State  Highway  21  and 
U.S.  Highway  45,  then  southerly  on  U.S. 
Highway  45  to  its  intersection  with  State 
Highway  175.  then  southerly  on  State 
Highway  175  to  its  intersection  with 
State  Highway  23.  then  westerly  on 
State  Highway  23  to  its  intersection  with 
County  Highway  E.  then  southerly  on 
County  Highway  E  to  its  intersection 
with  County  Highway  AS,  then  westerly 
on  County  Highway  AS  and  continuing 
westerly  on  County  Highway  S  to  its 
intersection  with  County  Highway  A, 
then  southerly  on  County  Highway  A  to 
its  intersection  with  State  Highway  33, 
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then  southeasterly  on  State  Highway  33 
to  its  intersection  with  U.S.  Highwa 
151.  then  southwesterly  on  U.S. 
Highway  151  to  its  intersection  witl 
State  Highway  73.  then  northerly  o^ 
State  Highway  73  to  its  intersection 
State  Highway  33.  then  westerly  or 
State  Highway  33  to  its  intersection 
State  Highway  22,  then  northerly 
State  Highway  22  to  its  intersectioj 
State  Highway  23,  then  northeaster 
State  Highway  23  to  its  intersegtio^ 
State  Highway  49,  then  northerly  a  i 
State  Highway  49  to  its  intersectioi  i  with 
State  Highway  116,  then  easterly  a  i 
State  Highway  116  to  State  Highwi  y  21. 
then  easterly  on  State  Highway  21  to  the 
point  of  beginning. 

In  Illinois,  70-day  seasons  on  get  se 
may  be  selected  by  zones  establisl  ed 
for  duck  hunting  seasons.  The  han  est  of 
Canada  geese  is  limited  to  35,000, '  vith 
29,000  birds  allocated  to  the  South  !m 
Illinois  Zone  (described  in  State 
regulations).  The  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  g'ese 
or  1  of  each;  the  possession  limit  ii  4 
Canada  and  white-fronted  geese  i\\  the 
aggregate,  of  which  no  more  than  1 1  may 
be  white-fronted  geese.  The  seasa  i  on 
Canada  geese  may  open  at  a  later  date 
in  the  Southern  Illinois  Zone  and  { xtend 
to  January  20, 1980,  or  until  the  Zo  le's 
quota  of  29,000  birds  is  reached, 
whichever  occurs  first. 
In  Michigan,  in  the: 

(a)  Counties  of  Baraga,  Dickinscn, 
Delta,  Gogebic.  Houghton,  Iron. 
Keweenaw,  Marquette,  Menomin*  e  and 
Ontonagon — the  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  aeese 
or  1  of  each;  the  possession  limit  i  i  2 
Canada  and  2  white-fronted  geese . 

(b)  Southeastern  Canada  Goosa 
Management  Area  (described  in  State 
regulations) — the  Canada  goose  a  sason 
will  open  with  the  duck  season  an  d 
extend  through  December  9.  Throi  igh 
November  14,  the  daily  bag  limit  \  »ill  be 
1  Canada  goose  and  2  white-front  ;d 
geese  or  1  of  each;  the  possession  limit 
is  2  Canada  and  2  white-fronted  gpese. 
From  November  15  through  Deceiber  9. 
the  daily  bag  limit  will  be  2  Canada 
geese  or  2  white-fronted  geese  or  :  of 
each;  the  possession  limit  is  2  Cai  ada 
and  2  white-fronted  geese. 

(c)  Remainder  of  the  State — the  daily 
bag  limit  is  1  Canada  goose  or  2  M  hite- 
fronted  geese  or  1  of  ^ach;  the 
possession  linut  is  1  Canada  goos ;  and  2 
white-fronted  geese. 

In  Ohio,  the  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  ;  eese 
or  1  of  each  and  the  possession  li  lit  is  2 
Canada  and  2  white-fronted  gees4 , 
except  that  in  the  counties  of  Ash  abula, 
Trumbull.  Marion.  Wyandot.  Luca  s. 
Ottawa,  Erie,  Sandusky,  Mercer  a  rid 
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Auglaize,  the  daily  bag  limit  is  1  Canada 
goose  or  2  white-fronted  geese  or  1  of 
each. 

In  Indiana,  the  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each;  the  possession  limit  is  2 
Canada  and  2  white-fronted  geese. 

In  Kentucky,  the  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each:  the  possession  limit  is  4 
Canada  and  white-fronted  geese  in  the 
aggregate,  of  which  no  more  than  2  may 
be  white-fronted  geese.  In  the  Ballard 
County  Zone  (described  in  State 
regulations),  the  harvest  of  Canada 
geese  is  limited  to  15,000. 

In  Tennessee,  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2  Canada  geese,  except  in  that  portion 
of  the  State  west  of  State  Highway  13, 
where  the  daily  bag  and  possession 
limits  are  2  Canada  geese.  The  season 
on  Canada  geese  is  closed  in  that 
portion  of  Tennessee  bounded  on  the 
north  by  State  Highways  20  and  104, 
and  on  the  east  by  U.S.  Highways  45W 
and  45. 

In  Alabama,  the  season  is  closed  on 
all  geese  in  the  counties  of  Henry, 
Russell  and  Barbour.  Elsewhere  in 
.Alabama,  the  daily  bag  Umit  is  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each;  the  possession  limit  is  4 
Canada  and  white-fronted  geese  in  the 
aggregate,  of  which  no  more  than  2  may 
be  white-fronted  geese. 

When  it  has  been  determined  that  the 
quota  of  Canada  geese  allotted  to  the 
Southern  Illinois  Zone,  the  Swan  Lake 
Zone  of  Missouri,  and  the  Ballard 
County  Zone  of  Kentucky  will  have 
been  filled,  the  season  for  taking 
Canada  geese  in  the  respective  area  will 
be  closed  by  the  Director  upon  giving 
public  notice  through  local  information 
media  at  least  48  hours  in  advance  of 
the  time  and  date  of  closing. 

Geese  taken  in  Illinois  and  Missouri 
and  in  the  Kentucky  counties  of  Ballard, 
Hickman,  Fulton,  and  Carlisle  may  not 
be  transported,  shipped,  or  delivered  for 
transportation  or  shipment  by  common 
carrier,  the  Postal  Service,  or  by  any 
person  except  as  the  personal  baggage 
of  the  hunter  taking  the  birds. 

Central  Flyway 

Seasons  on  ducks  (including 
mergansers)  and  coots  ma^  be  selected 
between  September  29, 1979,  and 
January  20, 1980,  inclusive,  in  Central 
Flyway  States  and  portions  of  States. 

The  basic  season  may  include  no 
more  than  60  days.  Conventional  limits 
on  ducks  (including  mergansers),  singly 
or  in  the  aggregate,  are  5  daily  and  10  in 
possession.  The  aggregate  daily  bag 
limit  on  ducks  (includ^  mergansers] 
may  include  no  more  than  1  redhead  or 


1  canvasback  (note  areas  closed  to 
canvasback  hunting),  1  female  mallard, 
1  hooded  merganser,  and  2  wood  ducks. 
The  possession  limit  may  include  no 
more  than  1  redhead  or  1  canvasback 
(note  areas  closed  to  canvasback 
hunting),  2  female  mallards,  2  hooded 
mergansers,  and  4  wood  ducks.  The 
daily  bag  and  possession  limits  on  coots 
are  15  and  30,  respectively. 

North  Dakota — that  portion  lying  east 
of  State  Highway  3.  including  all  or 
portions  of  27  counties. 

South  Dakota — all  of  Marshall 
County:  that  portion  of  Day  County  east 
of  State  Highway  25:  that  portion  of 
Codington  County  south  of  State 
Highway  20  and  west  of  U.S.  Highway 
81:  that  portion  of  Hamlin  County  west 
of  U.S.  Highway  81:  and  that  portion  of 
Kingsbury  County  east  of  State  Highway 
25  and  north  of  U.S.  Highway  14. 

As  an  alternative  to  conventional  bag 
and  possession  limits  for  ducks,  point- 
system  regulations  may  be  selected  for 
States  and  portions  of  States  in  this 
Flyway.  The  point  system  season  length 
in  the  High  Plains  Mallard  Management 
Unit  is  83  days  provided  that  the  last  23 
days  of  such  season  must  begin  on  or 
after  December  8, 1979.  The  High  Plains 
Unit,  roughly  defined  as  that  portion  of 
the  Central  Flyway  which  lies  west  of 
the  100th  meridian,  shall  be  described  in 
State  regulations.  The  season  length  for 
the  Low  Plains  Unit  (those  portions  of 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas.  Oklahoma,  and  Texas  not 
included  in  the  High  Plains  Mallard 
Management  Unit)  may  not  exceed  60 
days. 

The  point  values  for  species  and  sexes 
taken  in  the  Central  Flyway  are: 
canvasbacks  count  100  points  each  (note 
areas  closed  to  canvasback  himting); 
female  mallards,  Mexican-like  ducks, 
wood  ducks,  redheads  and  hooded 
mergansers  count  70  points  each;  blue- 
winged  teal,  green-winged  teal, 
cinnamon  teal,  scaup,  pintails,  gadwalls, 
wigeon,  shovelers,  and  mergansers 
(except  the  hooded  merganser)  count  10 
points  each;  all  other  species  and  sexes 
of  ducks  count  20  points  each.  The  daily 
bag  limit  is  reached  when  the  point 
value  of  the  last  bird  taken,  when  added 
to  the  sum  of  the  point  values  of  other 
birds  already  taken  during  that  day, 
reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  number 
of  birds  which  legally  could  have  been 
taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30,  respectively,  as  under 
conventional  hmits. 

Those  portions  of  Colorado  and 
Wyoming  lying  west  of  the  Continental 
Divide,  that  portion  of  New  Mexico 


lying  west  of  the  Conftinental  Divide  plus 
the  entire  Jicarilla  Apache  Indian 
Reservation,  and  that  portion  of 
Montana  which  includes  the  counties  of 
Hill,  Chouteau,  Cascade,  Meagher,  and 
Park  and  all  counties  west  thereof,  must 
select  open  seasons  on  waterfowl  and 
coots  in  accordance  with  the  framework 
for  the  Pacific  Flyway. 

States  in  this  Flyway  may  select  goose 
seasons  between  September  29, 1979, 
and  January  20, 1980^  inclusive. 

Montana.  Wyoming  and  Colorado 
may  select,  for  the  Central  Flyway 
portions,  seasons  of  93  days,  with  daily 
bag  and  possession  Emits  of  2  and  4 
geese,  respectively. 

New  Mexico  (for  the  Cenfral  Flyway 
portion)  and  Texas  (for  that  portion 
west  of  U.S.  Highway  81)  may  select 
seasons  of  93  days  with  a  daily  bag  limit 
of  5  geese  which  may  include  no  more 
than  2  dark  (Canada  and  white-fronted) 
geese  and  a  possession  limit  of  5  geese 
which  may  include  no  more  than  4  dark 
geese.  ' 

North  Dakota,  South  Dakota, 
Nebraska.  Kansas,  Oklahoma,  and 
Texas  (for  that  portion  east  of  U.S. 
Highway  81)  may  select  seasons  of  86 
days  for  light  (snow,  including  blue  and 
Ross')  geese  and  seasons  of  72  days  for 
dark  (Canada  and  white-fronted)  geese 
subject  to  the  following: 

Seasons  for  light  and  dark  geese  need 
not  be  concurrent. 

The  daily  bag  and  possession  limits 
may  not  exceed  5  geese  during  periods 
when  such  light  and  dark  goose  seasons 
m.ay  be  concurrent. 

The  daily  bag  and  pos^ssion  limits 
may  include  no  more  than  5  light  geese. 

The  daily  bag  limit  may  include  no 
more  than  2  dark  geese  and  the 
possession  limit  may  include  no  more 
than  4  dark  geese  subject  to  the 
following:  ' 

In  North  Dakota,  the  daily  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  or  2 
white-fronted  geese.  The  possession 
limit  may  include  no  more  than  2 
Canada  or  2  white-fronted  geese  or  1  of 
each.  The  season  on  dark  geese  may  not 
extend  beyond  November  18, 1979. 

In  South  Dakota,  the  daily  bag  limit 
may  include  no  moiB  than  1  Canada 
goose  and  1  white-fronted  goose  and  the 
possession  limit  may  include  no  more 
than  2  Canada  geese  or  2  white-fronted 
geese  or  1  of  each.  The  season  on  dark 
geese  may  not  extend  beyond  November 
25, 1979,  in  the  counties  of  Buffalo,  Brule. 
Hughes,  Hyde,  Lymsn,  Potter,  Stanley, 
and  Sully. 

In  Nebraska,  the  Season  on  dark  geese 
may  not  extend  beyond  December  16, 
1979.  The  daily  bag  limit  may  include  no 
more  than  1  Canada  goose  and  1  white- 
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fronted  goose  and  the  possession  limit 
may  include  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each  except  that,  in  that  portion  of  the 
State  west  of  U.S.  Highway  183,  prior  to 
November  19,  the  daily  bag  limit  may 
include  no  more  than  2  Canada  geese 
and  the  possession  limit  no  more  than  4 
Canada  geese. 

In  Kansas,  the  season  on  dark  geese 
may  not  extend  beyond  December  23. 
1979.  The  daily  bag  limit  may  include  no 
more  than  1  Canada  and  1  white-fronted 
goose  and  the  possession  limit  may 
include  no  more  than  2  Canada  geese  or 
2  white-fronted  geese  or  1  of  each. 

In  the  Oklahoma  counties  of  Alfalfa. 
Bryan,  Johnston,  and  Marshall,  the  State 
may  select  either: 

(a)  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada 
goose  and  1  white-fronted  goose,  and  a 
possession  limit  of  no  more  than  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each. 

OR 

(b)  A  season  of  53  days  (within  the  72- 
day  period  selected  for  the  remainder  of 
the  State)  with  a  daily  bag  limit  of  no 
more  than  2  Canada  geese  or  1  Canada 
goose  and  1  white-fronted  goose,  and  a 
possession  limit  of  no  more  than  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each. 

In  the  remainder  of  Oklahoma,  the 
daily  bag  limit  may  include  no  more 
than  2  Canada  geese  or  1  Canada  goose 
and  1  white-fronted  goose  and  the 
possession  limit  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each. 

In  that  portion  of  Texas  east  of  U.S. 
Highway  81,  the  daily  bag  limit  may 
include  no  more  than  1  Canada  goose  or 
1  white-fronted  goose  and  the 
possession  limit  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each. 

Colorado,  Montana,  New  Mexico, 
Oklahoma,  Texas,  and  Wyoming  may 
select  a  sandhill  crane  season  with  daily 
bag  and  possession  limits  of  3  and  6, 
respectively,  within  a  September  29, 
1979-January  31, 1980,  framework  as 
follows: 

(a)  37  consecutive  days  from 
September  29  through  November  18, 
1979,  in  the  Central  Flyway  portion  of 
Colorado  except  the  San  Luis  Valley 
area,  and  in  the  Wyoming  counties  of 
Crook,  Goshen,  Laramie,  Niobrara, 
Platte  and  Weston. 

(b)  93  consecutive  days  between 
October  20, 1979.  and  January  31, 1980, 
in  the  New  Mexico  counties  of  Chaves, 
Curry,  De  Baca,  Eddy,  Lea,  Quay,  and 
Roosevelt,  and  in  that  portion  of  Texas 
west  of  a  boundary  from  the  Oklahoma 
border  along  U.S.  Highway  287  to  U.S. 


Highway  87  at  Dumas,  along  U.S. 
Highway  87  (including  all  of  Howard 
and  Lynn  Counties)  to  U.S.  Highway  277 
at  San  Angelo,  and  along  U.S.  Highway 
277  to  the  International  Toll  Bridge  in 
Del  Rio. 

(c)  58  consecutive  days  on  or  after 
November  24, 1979,  in  that  portion  of 
Oklahoma  west  of  U.S.-Highway  81,  and 
in  that  portion  of  Texas  east  of  a 
boundary  from  the  Oklahoma  border 
along  U.S.  Highway  287  to  U.S.  Highway 
87  at  Dumas,  then  along  U.S.  Highway 
87  to  San  Angelo,  and  west  of  a  line 
nmning  north  from  San  Angelo  along 
U.S.  Highway  277  to  Abilene,  along 
State  Highway  351  to  Albany,  along  U.S. 
Highway  283  to  Vernon,  and  then  along 
U.S.  Highway  183  east  to  the  Oklahoma 
border. 

(d)  37  consecutive  days,  to  open  with 
the  goose  season,  in  all  of  the  Central 
Flyway  portion  of  Montana  except 
Sheridan  County  and  that  area  south 
and  west  of  Interstate  Highway  90  and 
the  Big  Horn  River. 

All  persons  hunting  sandhill  cranes  in 
the  above  designated  areas  of  the 
Central  Flyway  must  obtain  and  possess 
valid  Federal  permits  issued  by  the 
appropriate  State  conservation  agency 
on  an  equitable  basis  without  charge. 

Emergency  closures  of  hunting 
seasons  will  be  considered  whenever 
portions  of  either  the  Grays  Lake  or 
Aransas  flocks  of  whooping  cranes  are 
found  in  areas  where  there  is  risk  to 
their  taking  by  hunters. 

Pacific  Flyway 

Between  September  29, 1979,  and 
January  20, 1980,  concurrent  93-day 
seasons  on  ducks,  mergansers,  coots, 
and  gallinules  may  be  selected  in  Pacific 
Flyway  States  and  portions  of  States, 
except  as  subsequently  noted.  Basic 
daily  bag  and  possession  limits  on 
ducks  are  7  and  14,  respectively. 

No  more  than  2  redheads  or  2 
canvasbacks  or  1  of  each  may  be  taken 
daily  and  no  more  than  4  singly  or  in  the 
aggregate  may  be  possessed. 

The  daily  bag  and  possession  limits 
on  mergansers  are  5  and  10, 
respectively,  of  which  no  more  than  1 
daily  and  2  in  possession  may  be 
hooded  mergansers. 

The  daily  bag  and  possession  limits 
on  coots  and  gallinules  are  25  singly  or 
in  the  aggregate. 

Waterfowl  season  dates  for  the 
Colorado  River  Zone  of  California  must 
coincide  with  season  dates  selected  by 
Arizona  for  waterfowl.  Waterfowl 
season  dates  for  the  Northeastern  Zone 
of  California  must  coincide  with  season 
dates  selected  by  Oregon  for  waterfowl, 
except  that  the  season  on  geese  may 
differ  according  to  prescribed  options 


described  later.  For  the  Southern  2  one 
of  California  (as  described  in  Title  14 
California  Fish  and  Game  Code,  S<  ction 
502),  the  State  may  designate  seas(  in 
dates  differing  from  those  in  the 
remainder  of  the  State. 

For  Nevada,  county  of  Clark,  tha|  State 
may  designate  season  dates  for 
waterfowl  differing  from  those  in  ^e 
remainder  of  the  State. 

In  the  Idaho  counties  of  Ada, 
Bannock,  Benewah,  Blaine,  Bormei , 
Boundary,  Camas,  Canyon,  Cassia 
Elmore.  Gem,  Gooding,  Jerome, 
Kootenai,  Latah,  Lewis,  Lincoln, 
Minidoka,  Nez  Perce,  Owyhee,  Payette, 
Power,  Shoshone,  Twin  Falls, 
Washington,  and  that  portion  of 
Bingham  County  lying  outside  the 
Blackfoot  Reservoir  drainage;  the 
Oregon  counties  of  Baker,  Gilliam 
Malheur,  Morrow,  Sherman,  Umatlla, 
Union,  Wallowa,  and  Wasco;  and  in 
Washington  all  areas  lying  east  ol  the 
summit  of  the  Cascade  Mountains  and 
east  of  the  Big  White  Salmon  Rivar  in 
Klickitat  County  (all  formerly  identified 
as  the  Columbia  Basin  Area  for  dj  cks). 
between  September  29, 1979,  and 
January  20, 1980,  the  season  lengths  for 
ducks,  mergansers,  coots  and  gallkiules 
may  be  100  days  with  all  seasons  ^o  run 
concurrently. 

Between  September  29, 1979,  anB 
January  20,  1980,  93-day  seasons  aln 
geese  may  be  selected  in  States  oi 
portions  of  States  in  this  Flyway,  ( ixcept 
as  subsequently  noted.  The  basic  laily 
bag  and  possession  limits  are  6. 
provided,  that  the  daily  bag  limit 
includes  no  more  than  3  white  geelse 
(snow,  including  blue,  and  Ross'  g  ;ese) 
and  3  dark  geese  (Canada  and  wh  te- 
fronted  geese);  the  daily  bag  and  ] 
possession  limits  are  proportionally 
reduced  in  those  areas  where  speiial 
restrictions  apply  to  Canada  geest.  In 
Washington  and  Idaho,  the  daily  $ag 
and  possession  limits  are  3  and  6  j 
respectively. 

The  season  is  closed  on  the  Aleutian 
Canada  goose. 

Three  areas  in  California,  descr 
as  follows,  are  restricted  to  the  hi 
of  dark  geese  (Canada  and  white- 
fronted  geese)  in  order  to  protect 
Aleutian  Canada  goose  for  which  | 
hunting  is  allowed  and  to  tempora 
reduce  harvests  on  white-fronted  i 
and  cackling  Canada  geese: 

(1)  In  the  counties  of  Del  Norte  i 
Humboldt  there  will  be  no  open  s(  a  son 
on  dark  geese  during  the  1979-80 
waterfowl  hunting  season. 

(2)  In  the  Sacramento  Valley  in  the 
area  described  as  follows:  beginn^ig  at 
Willows  in  Glenn  County  proceed  ng 
south  on  Interstate  Highway  5  to  t  le 
junction  with  Hahn  Road  north  of 
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Arbuckle  in  Colusa  County,  then 
easterly  on  Hahn  Road  and  the  Grime»- 
Arbuckle  Road  to  Grimes  on  the 
Sacramento  River;  then  south  on  the 
Sacramento  River  to  the  Tisdale  By- 
pass; then  easterly  on  the  Tisdale  By- 
pass to  where  it  meets  O'Banion  Road; 
then  easterly  on  O'Banion  Road  to  State 
Highway  99;  then  northerly  on  State 
Highway  99  to  its  junction  with  the 
Gridley-Colusa  Highway  in  Gridley  in 
Butte  County;  then  westerly  on  the 
Gridley-Colusa  Highway  to  its  junction 
with  the  River  Road;  then  northerly  on 
the  River  Road  to  the  Princeton  Ferry; 
then  westerly  across  the  Sacramento 
River  to  State  Highway  45;  then 
northerly  on  State  Highway  45  to  its 
junction  with  State  Highway  162;  then 
continuing  northerly  on  State  Highway 
4S-162  to  Glenn;  then  westerly  on  State 
Highway  162  to  the  point  of  beginning  in 
Willows;  the  hunting  season  for  taking 
dark  geese  will  not  open  until  December 
15, 1979,  and  will  then  continue  to  the 
end  of  the  1979-80  waterfowl  hunting 
season. 

(3]  In  the  San  Joaquin  Valley  in  the 
area  described  as  follows:  beginning  at 
Modesto  in  Stanislaus  County 
proceeding  west  on  State  Highway  132 
to  the  junction  of  Interstate  5;  then 
southerly  on  Interstate  5  to  the  junction 
of  State  Highway  152  in  Merced  County; 
then  easterly  on  State  Highway  152  to 
the  junction  of  State  Highway  59;  then 
northerly  on  State  Highway  59  to  the 
junction  of  State  Highway  99  at  Merced; 
then  northerly  and  westerly  to  the  point 
of  beginning;  the  hunting  season  for 
taking  dark  geese  will  close  on 
November  23, 1979. 

Emergency  closures  may  be  invoked 
for  all  Canada  geese  should  Aleutian 
Canda  goose  distribution  patterns  or 
other  circumstances  justify  such  actions. 

In  the  Washington  counties  of  Adams, 
Benton.  Douglas,  Franklin,  Grant, 
Kittitas,  Klickitat,  Lincoln,  Walla  Walla, 
and  Yakima,  and  in  the  Oregon  counties 
of  Gilliam,  Morrow,  Sherman,  Umatilla, 
Union,  Wallowa,  and  Wasco,  the  goose 
season  may  be  of  100  days  duration  and 
must  run  concurrently  with  the  duck 
season;  and  the  bag  limits  for  geese  are 
to  be  the  same  as  in  the  general  goose 
season  in  tJieir  respective  States. 

Oregon,  for  Lake  and  Klamath 
Counties,  and  California,  for  the 
Northeastern  Zone  and  the  Balance-of- 
the-State  Zone,  may  select  frameworks 
for  season  and  hmits  among  the 
following  listed  seven  options.  The 
selected  season  must  occur  within  that 
selected  for  ducks 

For  Lake  and  Klamath  Counties, 
Oregon,  and  the  Northeastern  Zone  of 
California: 


Option  1.  A  season  of  not  more  than 
79  days  between  ^fovembe^  3. 1979,  and 
January  20. 1980.  vwth  a  basic  goose  bag 
of  6  per  day  and  6  in  possession  of 
which  not  more  than  3  dark  and  3  white 
geese  may  be  in  the  daily  bag. 

Option  2.  A  season  of  not  more  than 
86  days  between  October  27. 1979.  and 
January  20, 1980,  with  a  basic  goose  bag 
of  4  per  day  and  4  In  possession,  of 
which  not  more  than  2  dark  and  2  white 
geese  may  be  in  the  daily  bag. 

Option  3.  A  season  of  93  days 
between  September  29, 1979.  and 
January  20, 1980,  with  a  basic  goose  bag 
of  2  per  day  and  2  in  possession  of 
which  not  more  than  1  dark  and  1  white 
goose  may  be  in  the  daily  bag. 

For  the  Balanceof-the-State  Zone  in 
California: 

Option  4.  A  season  of  not  more  than 
88  days  between  September  29, 1979. 
and  December  25. 1979,  with  a  basic 
goose  bag  of  6  per  day  and  6  in 
possession  of  which  not  more  than  3 
dark  and  3  white  geese  may  be  in  the 
daily  bag. 

Option  5.  A  season  of  not  more  than 
93  days  between  September  29, 1979, 
and  January  1, 1980,  with  a  basic  goose 
bag  of  4  per  day  and  4  in  possession  of 
which  not  more  than  2  dark  and  2  white 
geese  may  be  in  the  daily  bag. 

Option  6.  A  season  of  not  more  than 
93  days  between  September  29, 1979, 
and  January  20, 1980,  with  a  basic  goose 
bag  of  2  per  day  and  2  in  possession  of 
which  not  more  than  1  dark  and  1  white 
goose  may  be  in  the  daily  bag. 

For  Lake  and  Klamath  Counties, 
Oregon  (only): 

Option  7.  A  season  of  not  more  than 
93  days  between  September  29, 1979, 
and  January  20, 1980,  with  a  goose  limit 
the  same  as  that  of  Option  #3.  except 
that  any  time  beginning  or  after  October 
27, 1979.  the  goose  limit  of  Option  #1 
may  be  adopted. 

In  that  portion  of  Idaho  lying  west  of 
the  line  formed  by  U.S.  Highway  93 
north  from  the  Nevada  border  to 
Shoshone,  thence  northerly  on  Idaho 
State  Highway  75  (formerly  U.S. 
Highway  93)  to  Challis,  thence  northerly 
on  U.S.  Highway  93  to  the  Montana 
border  (except  Boundary,  Bonner, 
Kootenai,  Benewah,  Shoshone,  Latah, 
Nez  Perce,  Lewis.'Clearwater  and  Idaho 
Counties);  in  the  Oregon  counties  of 
Baker  and  Malheur;  and  in  that  portion 
of  Montana  and  Wyoming  in  the  Pacific 
Flyway,  the  daily  bag  and  possession 
limit  is  2  Canada  geese  and  the  season 
on  Canada  geese  may  not  extend 
beyond  January  1, 1979. 

In  that  portion  of  Idaho  lying  east  of 
the  line  formed  by  U.S.  Highway  93 
north  from  the  Nevada  border  to 
Shoshone,  thence  northerly  on  Idaho 


State  Highway  75  (formerly  U.S. 
Highway  93)  to  Challis,  thence  northerly 
on  U.S.  Highway  93  to  the  Montana 
border  in  that  portion  of  Colorado  in  the 
Pacific  Flyway;  and  in  Utah  except 
Washington  County,  the  daily  bag  and 
possession  limits  are  2  Canada  geese, 
and  the  season  on  Cftnada  geese  may  be 
no  more  than  72  days  and  may  not 
extend  beyond  December  23, 1979. 

For  Nevada  the  State  may 
experimentally  designate  season  dates 
on  geese  in  Clark  Corunty  and  on  geese 
in  Elko  County  and  fliat  portion  of 
White  Pine  County  within  Ruby  Lakes 
National  Wildlife  Refuge  differing  from 
those  in  the  remainder  of  the  State.  The 
daily  bag  and  possession  limits  are  2 
Canada  geese  throughout  the  State. 

In  Arizona,  except  in  the  counties  of 
Mohave  and  Yuma;  In  that  portion  of 
New  Mexico  in  the  Pacific  Flyway;  in 
Clark  County,  Nevada;  in  Washington 
County,  Utah;  and  in  the  Southern  Zone, 
except  that  portion  in  California 
Department  of  Fish  and  Game  District 
22.  of  California,  the  season  on  Canada 
geese  may  be  no  mare  than  72  days.  The 
daily  bag  and  possession  limit  is  2 
Canada  geese  and  the  season  on 
Canada  geese  may  not  extend  beyond 
January  20. 1980. 

In  California,  the  balance  of 
California  Fish  and  Game  District  22  in 
the  Southern  Zone  (that  portion  of 
District  22  lying  outside  th^  Colorado 
River  Zone),  the  daily  bag  limit  is  1 
Canada  goose  with  2  in  possession  and 
the  season  on  Canada  geese  may  be  no 
more  than  72  days  and  may  not  extend 
beyond  January  6, 1G80. 

In  the  Arizona  cotmties  of  Mohave 
and  Yuma  and  in  the  Colorado  River 
Zone  of  California,  the  seasons  on 
Canada  geese  may  be  no  more  than  72 
days  and  may  not  extend  beyond 
January  6, 1980.  The  daily  bag  and 
possession  limits  on  Canada  geese  are  2 
and  2,  respectively,  in  these  areas.  The 
season  on  geese  in  the  Colorado  River 
Zone  of  California  must  be  the  same  as 
that  selected  by  Arizona. 

In  the  Washington  counties  of  Island, 
Skagit.  Snohomish,  and  Whatcom,  the 
seasons  on  snow  geese  may  not  extend 
beyond  January  1,  lfl80;  and  the  daily" 
bag  and  possession  limits  on  snow  geese 
are  2  and  4.  respectively. 

Between  October  20, 1979.  and 
February  20. 1980.  States  in  this  Flyway 
may  select  an  open  season  on  brant  of 
93  days  with  daily  bag  and  possession 
limtis  of  4  and  8  brant,  respectively. 
In  Utah,  Nevada  and  Montana,  an 
open  season  for  taking  a  limited  number 
of  whistling  swans  may  be  selected  - 
subject  to  the  following  conditions:  (a) 
the  season  must  run  conciurently  with 
the  duck  season;  (b)  in  Utah,  no  more 
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1 
than  2.500  permits  may  be  issued, 
authorizing  each  permittee  to  take  1 
whistling  swan;  (c)  in  Nevada,  no  more 
than  500  permits  may  be  issued, 
authorizing  each  permittee  to  take  1 
whistling  swan  in  Churchill  County;  (d) 
in  Montana,  no  more  than  500  permits 
may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan  in 
Teton  County;  (e)  permits  and 
correspondingly  numbered  metal  locking 
seals  must  be  issued  by  the  appropriate 

State  conservation  agency  on  an  «. 

equitable  basis  without  charge. 

For  all  States  entirely  In  the  Pacific 
Flyway,  open  seasons  on  common  snipe 
must  coincide  with  the  duck  season 
locally  in  effect.  For  other  States 
partially  within  the  Pacific  Flyway 
seasons  between  September  1, 1979,  and 
February  28, 1980,  and  not  to  exceed  93 
days,  may  be  selected.  The  daily  bag 
and  possession  limits  are  8  and  16, 
respectively.  Any  State  may  split  its 
snipe  season  without  penalty. 

Special  Falconry  Frameworks 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any 
State. 

Any  State  listed  in  50  CFR  21.29(k)  as 
meeting  Federal  Falconry  Standards 

may  select  an  extended  season  for  ** 

taking  migratory  game  birds  in 
accordance  with  the  following: 

1.  Seasons  must  fall  within  the  regular 
season  framework  dates  and,  if  offered,    • 
other  special  season  framework  dates 
for  hunting. 

2.  Season  lengths  for  all  permitted 
methods  of  hunting  within  a  given  area 
may  not  exceed  107  days  for  any 
species. 

3.  Hunting  hours  shall  not  exceed  Vz  >. 
hour  before  sunrise  to  sunset.                     "" 

4.  Falconry  daily  bag  and  possession 
limits  for  all  permitted  migratory  game 
birds  shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

5.  Each  State  selecting  extended 
seasons  shall  report  to  the  Service  the 
results  of  the  special  falconry  season  by 
March  15, 1980. 

6.  Each  State  selecting  the  special 
season  must  inform  the  Service  of  the 
season  dates  and  publish  said 
regulations. 

General  hunting  regulations,  including 
seasons,  hours,  and  limits,  apply  to 
falconry  in  each  State  listed  in  50  CFR 
21.29(k)  which  does  not  select  an 
extended  falconry  season. 

Dated:  August  23, 1979. 
Lynn  A.  Greenwalt, 

Director,  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  79-26680  Filed  8-27-7B:  8  45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Labor-Management  Relations 

(29  CFR  Chapter  II] 

Standards  of  Conduct  for  Labor 
Organizations  in  the  Federal  Sector 

agency:  Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Regulations 

summary:  The  proposed  regulations. 
Parts  207-209  of  Title  29  of  the  Code  of 
Federal  Regulations,  implement  section 
7120  of  the  Civil  Service  Refonn  Act  of 
1978.  Section  7120  sets  forth  standards 
of  conduct  for  labor  organizations  in  the 
Federal  sector  and  supersedes  the 
standards  of  conduct  provisions  of 
section  18  of  Executive  Order  11491,  as 
amended. 

The  proposed  Parts  207-209  adopt 
with  few  revisions  the  portions  of  the 
regulations  issued  under  the  Executive 
Order  in  Parts  201-206  which  relate  to 
standards  of  conduct  matters.  These 
portions  of  Parts  201-206  remain  in 
effect  until  the  adoption  of  final 
regulations  by  the  Assistant  Secretary 
implementing  section  7120  of  the  Civil 
Service  Reform  Act.  The  portions  of 
Parts  201-206  which  relate  to  matters 
other  than  standards  of  conduct  will 
remain  in  effect  to  the  extent  that  they 
are  incorporated  in  regulations  issued 
by  the  Federal  Labor  Relations 
Authority,  the  General  Counsel  of  the 
Authority,  and  the  Federal  Service 
Impasses  Panel  implementing  the  other 
provisions  of  Title  VIII  of  the  Act. 
date:  Written  comments  on  the 
proposed  regulations  must  be  received 
on  or  before  October  29, 1979. 
ADDRESS:  Written  comments  should  be 
submitted  to  the  Assistant  Secretary  for 
Labor-Management  Relations, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Raskin,  (202)  523-7373. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  labor-management  relations 
program  of  Executive  Order  11491,  as 
amended,  has  been  replaced  by  the 
statutory  program  set  forth  in  Title  VII 
of  the  Civil  Service  Reform  Act  of  1978. 
Under  section  7120  of  the  Act.  the 
Assistant  Secretary  for  Labor- 
Management  Relations  retains  the 
responsibility  for  administering  the 
standards  of  conduct  requirements  for 
labor  organizations  in  the  Federal  sector 
previously  set  forth  in  section  18  of  the 
Executive  Order.  The  responsibility  for 


administering  other  areas  of  the  Federal 
labor-managemnt  relations  program 
(which  under  the  Executive  Order  were 
assigned  to  the  Assistant  Secretary) 
have  been  delegated  to  the  Federal 
Labor  Relations  Authority  (the 
Authority),  the  General  Counsel  of  the 
Authority,  and  the  Federal  Service 
Impasses  Panel  (the  Panel),  agencies 
which  are  independent  of  the 
Department  of  Labor. 

Under  the  Executive  Order,  the 
Assistant  Secretary  issued  implementing 
regulations  in  Parts  201-206  of  Title  29  of 
the  Code  of  Federttl  Regulations  (CFR). 
The  portions  of  these  regulations  which 
relate  to  the  standards  of  conduct  are 
proposed  to  be  transferred  with  a  few 
revisions  to  new  Parts  207-209  and 
remain  in  effect  until  the  adoption  of 
final  regulations  by  the  Assistant 
Secretary.  The  portions  of  Parts  201-206 
which  relate  to  matters  other  than 
standards  of  conduct  remain  in  effect  to 
the  extent  that  they  are  incorporated 
into  the  transition  rules  and  regulations 
of  the  Authority  and  the  Panel  published 
in  the  Federal  Register  of  January  2, 1979 
(44  FR  5)  and  5  CFR  Chapter  XIV,  Part 
2400  et.  seq.  (revised  as  of  July  1, 1979). 

The  regulations  proposed  by  the 
Assistant  Secretary  in  Parts  207-209 
incorporate  with  few  changes  the 
standards  of  conduct  provisions  of  the 
current  regulations.  In  particular,  the 
proposed  Part  207  contains  definitions 
and  essentially  tracks  the  present  Pari 
201.  The  proposed  Part  208  contains 
substantive  and  enforcement  provisions 
and  essentially  tracks  the  present  Part 
204.  The  proposed  Part  209  contains 
miscellaneous  provisions  and 
essentially  tracks  the  present  Part  206. 

Most  of  the  changes  made  by  the 
proposed  Parts  2J7-209  are  editorial  in 
nature  and  are  necessary  in  order  to 
eliminate  provisions  which  do  not  relate 
to  standards  of  conduct  matters,  reflect 
changes  in  the  titles  of  U.S.  Government 
personnel  and  agencies,  and  change 
references  from  the  Executive  Order  to 
the  Act.  The  other  changes  which  are  set 
forth  in  detail  below  expand  upon  the 
procedures  followed  in  implementing 
the  standards  of  conduct  requirements, 
extend  the  time  limits  with  regard  to 
certain  enforcement  procedures, 
renumber  and  consolidate  various 
sections,  and  make  a  few  other 
miscellaneous  changes.  A  few  revisions 
were  also  made  in  order  to  ensure  that 
the  regulations  clearly  conform 
generally  to  the  principles  applied  to 
labor  organizations  in  the  private  sector 
under  the  Labor-Management  Reporting 
and  Disclosure  Act  of  1959,  as 
Amended.  The  primary  changes  are  as 
follows: 


1.  The  proposed  S  208.64  is  identical  to 
§  204.64  except  that  a  new  subsection  (c) 
has  been  added  to  provide  for  a  request 
for  a  review  by  the  Assistant  Secretary 
when  a  complaint  of  a  union  officer 
election  is  dismissed  by  the  Director  of 
the  Office  of  Labor-Management 
Standards  Enforcement  (LMSE).  The 
review  is  limited  to  determining  whether 
the  dismissal  was  arbitrary  and 
capricious. 

2.  Section  208.65  ie  identical  to 

§  204.65  except  that  a  new  subsection  (c) 
has  been  added  to  provide  for 
certification  to  the  Assistant  Secretary 
of  the  results  of  a  union  officer  election 
which  was  supervised  pursuant  to  his 
order. 

3.  Section  208.66  is  identical  to  section 
204.66  except  that  a  new  provision  has 
been  added  to  clarify  that  a  failure  to 
abide  by  all  the  terms  of  a  voluntary 
compliance  agreement  may  result  in 
either  the  filing  of  a  complaint  with  the 
Chief  Administrative  Law  Judge  of  the 
Department  of  Labqr  for  a  hearing  or 
referral  to  the  Assistant  Secretary  for 
other  appropriate  action. 

4.  Section  208.70  is  identical  to 

§  204.68  except  that  a  provision  has 
been  added  to  clarify  the  jurisdiction  of 
the  Assistant  Secretary  in  certain  cases. 
Under  that  provision,  when  an 
agreement  to  take  remedial  action  is 
reached  after  a  complaint  has  been  filed 
with  the  Chief  Administrative  Law  Judg^ 
of  the  Department  and  the  agreement 
has  been  approved  by  the 
Administrative  Law  Judge  assigned  to 
the  case,  the  matter  will  be  referred  to 
the  Assistant  Secretary  for  the  issuance 
of  an  order. 

5.  Section  208.91  is  identical  to 

§  204.91  except  that  a  provision  has 
been  added  whereby  the  Assistant 
Secretary  may,  in  all  standards  of 
conduct  matters,  adopt  without 
discussion  the  recommended  decision 
and  order  of  the  Administrative  Law 
Judge  if  timely  and  proper  exceptions 
have  not  been  filed.  Under  the  current 
regulations  set  forth  in  §§  203.26  and 
204.91,  the  Assistant  Secretary  may 
adopt  without  discussion  the 
recommended  decision  and  order  of  the 
Administrative  Law  Judge  only  with 
regard  to  violations  of  the  provisions 
concerning  prohibited  discipline  and 
members'  bill  of  rights. 

6.  Section  206.92  is  identical  to 

§  204.92  except  for  a  change  in  the  last 
sentence  whereby  the  Assistant 
Secretary,  when  he  finds  that  the 
remedial  action  he  has  ordered  has  not 
been  taken  shall  refer  the  matter  to  the 
Federal  Labor  Relations  Authority  for 
appropriate  action. 
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The  proposed  regulations  also  make  a 
nimiber  of  miscellaneous  changes  in 
procedures  as  follows: 

1.  Section  208.60  provides  that  when  a 
Regional  Administrator  of  the  Labor- 
Management  Services  Administration 
finds  that  there  is  a  reasonable  basis  for 
a  complaint  concerning  an  alleged 
violation  of  the  provisions  concerning 
members'  bill  of  rights  or  prohibited 
discipline,  he  shall  refer  the  matter  to 
the  Chief  Administrative  Law  Judge  of 
the  Department  of  Labor  for  the 
issuance  of  a  notice  of  hearing. 
Currently,  under  §  204.60  the  Regional 
Administrator  shall  himself  issue  the 
notice  of  hearing.  Accordingly,  the 
provisions  of  section  208.61  are 
unnecessary  and  are  proposed  to  be 
deleted. 

2.  Section  208.90(b)  provides  that  a 
.  party  may  file  within  ten  days 

answering  briefs  to  exceptions  taken  to 
the  recommended  decision  and  order  of 
an  Administrative  Law  Judge.  Presently, 
under  §  204.90(b)  answering  briefs  may 
only  be  filed  at  the  discretion  of  the 
Assistant  Secretary. 

3.  The  time  periods  diu-ing  which  a 
party  may  take  certain  actions  with 
regard  to  the  enforcement  of  alleged 
violations  of  the  standards  of  conduct 
has  been  extended.  The  current  time 
periods  of  five,  seven  and  ten  days  are 
proposed  to  be  extended  to  seven,  ten 
and  fifteen  days,  respectively.  These 
extensions  are  contained  in  the 
following  proposed  sections:  §§  208.59, 
208.66.  208.69.  208.72,  208.82,  208.86, 
208.87,  and  208.88. 

4.  The  requirement  that  a  party  to  an 
enforcement  proceeding  file  multiple 
copies  of  various  documents  has  been 
eliminated  in  the  following  proposed 
sections:  §§  208.72,  208.82,  208.86  and 
208.88. 

5.  Two  provisions  of  the  current  Part 
206  have  been  placed  in  the  proposed 
Part  208  rather  than  the  proposed  Part 
209.  Section  206.6  is  proposed  to  be 
renumbered  as  §  208.61  and  §  206.7(g)  is 
proposed  to  be  renumbered  as 

§  208.72(c). 

The  proposed  regulations  also 
eliminate  the  portions  of  the  current 
regulations  which  do  not  pertain  to 
standards  of  conduct  or  which  are 
otherwise  unnecessary  or  repetitious. 
The  eliminated  portions  include  the 
definitions  of  certain  terms  in  Part  201, 
all  of  Parts  202,  203  and  205,  and  the 
following  provisions  of  Part  206 
("Miscellaneous"):  §§  206.3(b),  206.4(c), 
206.5  through  206.8,  and  206.10. 

Finally,  the  proposed  regulations 
consolidate  the  two  sets  of  hearing 
procedures  contained  in  the  current 
regulations  into  one  set  applicable  to  all 
standards  of  conduct  matters.  Under  the 


current  regulations,  there  is  one  set  of 
hearing  procedures  in  Part  203  for 
alleged  violations  of  the  bill  of  rights 
and  prohibited  discipline  requirements 
and  another  set  in  Part  204  for  alleged 
violations  of  other  standards  of  conduct 
requirements.  Since  the  two  sets  of 
hearing  procedures  are  virtually 
identical,  the  proposed  regulations 
adopt  the  hearing  procedures  contained 
in  Part  204  with  a  few  necessary 
modifications  based  upon  the 
procedures  contained  in  Part  203. 

Under  the  authority  of  sections  7120 
and  7134  of  the  Civil  Service  Reform  Act 

of  1978, Stat. , U.S.C. , 

the  Assistant  Secretary  for  Labor- 
Management  Relations  hereby  proposes 
to  withdraw  Parts  201  through  206  of 
Title  29  of  the  Code  uf  Federal 
Regulations  and  issue  Parts  207  through 
209  to  read  as  follows: 

PART  207— GENERAL 

Subpart  A — Purpose  and  Scope 

Sec. 

207.1    Purpose  and  Scope. 

207.10  Act:  LMRDA. 

207.11  Agency,  employee,  labor 
organizalion.  dues. 

207.12  Authority. 

207.13  Assistant  Secretary 

207.14  Standards  of  conduct  for  labor 
organizations. 

207.15  Regional  Admi.-.istrator 

207.16  Area  Administrator 

207.17  Director. 

207.18  Administrative  Law  Judge. 

207.19  Chief  Administration  Law  Judge. 

207.20  Party. 

207.21  Intervenor. 

Authority:  Sees.  7120.  7134  of  the  Civil 

Service  Reform  Act  of  1978  ( Stat. ; 

U.S.C. ). 

Subpart  A— Purpose  and  Scope 

§  207.1    Purpose  and  scope. 

The  regulations  contained  in  this 
chapter  are  issued  pursuant  to  section 
7134  of  the  Civil  Service  Reform  Act  of 
1978  and  are  designed  to  implement  the 
provisions  of  section  7120  of  that  Act. 
They  prescribe  procedures  and  basic 
principles  which  the  Assistant  Secretary 
of  Labor  will  utilize  in  effectuating  the 
standards  of  conduct  required  of  labor 
organizations  composed  of  federal 
government  employees,  in  accordance 
with  section  7120  of  the  Act. 
(Regulations  implementing  the  other 
provisions  of  Title  VII  of  the  Civil 
Service  Reform  Act  are  issued  by  the 
Federal  Labor  Relations  Authority,  the 
General  Counsel  of  the  Federal  Labor 
Relations  Authority,  and  the  Federal 
Service  Impasses  Panel  in  Title  5  of  the 
Code  of  Federal  Regulations.) 
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Subpart  B— Meaning  of  Terms  aaj  Used 
in  This  Ciiapter 

§207.10    Act;  LMRDA. 

"Act"  means  the  Civil  Service  R  ;form 
Act  of  1978;  "LMRDA"  means  the  >abor- 
Management  Reporting  and  Disclojsure 
Act  of  1959.  As  Amended. 

§  207. 1 1    Agency,  •mployee,  labor 
organization,  dues. 

"Agency,"  "employees,"  "labor 
organization,"  and  "dues"  have  ths 
meanings  set  forth  in  section  7103 |of  the 
Act. 


.,abor 
n 


§  207.12    Authority. 

"Authority"  means  the  Federal 
Relations  Authority  as  described 
sections  7104  and  7105  of  the  Act.] 

§  207. 1 3    Assistant  Secretary. 

"Assistant  Secretary"  means  thJ 
Assistant  Secretary  of  Labor  for  labor- 
Management  Relations. 

§207.14    Standards  of  conduct  for  |at>or 
organizations. 

"Standards  of  conduct  for  laboi 
organizations"  shall  have  the  mes  nmg 
as  set  forth  in  section  7120  of  the 
amplified  in  Part  208  of  this  cha 


Vet  as 

r. 


jp^ 

§  207.15    Regional  Administrator 

"Regional  Administrator"  meai  s  the 
Administrator  of  a  region  of  the  L  abor- 
Management  Services  Administn  tion 
with  geographical  boundaries  as  fixed 
by  the  Assistant  Secretary. 

§  207.16    Area  Administrator. 

"Area  Administrator"  means  tMe 
Administrator  of  an  area  office  wfthin  a 
region  of  the  Labor-Management 
Services  Administration,  with 
geographical  boundaries  as  fixed|by  the 
Assistant  Secretary. 

§  207.17    Director. 

"Director"  means  the  Director  (if  the 
Office  of  Labor-Management  Standards 
Enforcement  with  the  Labor- 
Management  Services  Administn  tion  of 
the  Department  of  Labor. 

§  207. 1 8    AdmlnistraUve  Law  Judg4 , 

"Administrative  Law  Judge"  mitans 
the  Chief  Administrative  Law  Juqge  or 
any  Administrative  Law  Judge 
designated  by  the  Chief  AdminisA-ative 
Law  Judge  to  conduct  a  hearing  ii}  cases 
under  section  7120  of  the  Act,  as 
interpreted  by  Part  208  of  this  chajpter, 
and  such  other  matters  as  may  h 
assigned 

§  207.19    Chief  Adminlstrathre  Law  Judge. 

"Chief  Administrative  Law  Judge" 
means  the  Chief  Administrative  Uaw 
Judge,  U.S.  Department  of  Labor,  | 
Washington,  D.C.  20210. 


■ 
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S207^    Party. 

"Party"  means  any  person,  employee, 
group  of  employees,  labor  organization, 
activity  or  agency:  (a)  filing  a  complaint 
petition,  request,  or  application;  (b) 
named  in  a  complaint,  petition,  request, 
or  application;  or  (c)  whose  intervention 
inp  proceeding  has  been  permitted  or 
directed  by  the  Assistant  Secretary. 
Chief  Adminstrative  Law  Judge,  or 
Administrative  Law  judge,  as  the  case 
may  be. 

S  207.21    Intervenor. 

'■Intervener"  means  a  party  in  a 
proceeding  whose  intervention  has  been 
permitted  or  directed  by  the  Assistant 
Secretary,  Chief  Administrative  Law 
(udge,  or  Administrative  Law  ]udge,  as 
the  case  may  be. 

PART  208— STANDARDS  OF 
CONDUCT 

Sut>part  A— Substantive  Requirements 
Concerning  Standards  of  Conduct 

Sec. 

2081    General. 

2062    Bill  of  Rights  of  memberg  of  Labor 

organizations. 
208.3     Application  of  LMRDA  labor 

organization  reporting  requirements. 

Trusteeships 

208.28    Purposes  for  which  a  trusteeship  may 
be  established. 

208.27  ^>rohib)ted  acts  relating  to 
subordinate  body  under  trusteeship. 

206.28  Presumption  of  validity. 

Elections 

206  29    Election  of  officers. 

Additional  Provisions  Applicable  ~^^._ 

208.30  Removal  of  elected  officers. 

206.31  Maintenance  of  fiscal  integrity  in  the 
conduct  of  the  affairs  of  labor 
organizations. 

208  32    Provision  for  accounting  and 
financial  controls. 

206.33  Prohibition  of  conflicts  of  interest. 

208.34  Loans  to  officers  or  employees. 

208.35  Bonding  requirements. 

206.36  Prohibitions  against  certain  persons 
holding  office  or  employment. 

206.37  Prohibition  of  certain  discipline. 

206.38  Deprivation  of  rights  under  the  Act 
by  violence  or  threat  of  violence. 

Subpart  B— Proceedings  for  Enforcing 
Standards  of  Conduct 

General 

206.50  Investigations. 

206.51  Inspection  of  records  and 
questioning.  '' 

206.52  Report  of  investigation. 

206.53  Filing  of  complaints. 

Procedures  Involving  BUI  of  Rights  or 
Prohibitad  DiadpUne 

206.54  Complaints  alleging  violations  of 

S  20&2.  Bill  of  RighU  of  members  of  labor 
organizations  or  1 206.37,  prohibition  cMf 
certain  discipline. 


Sec. 
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the  Civil  Service  Reform  Act  of  1978  (—  Stat. 
— ,  —  U.S.C.  — ]. 

Subpart  A— Substantive  Requirements 
Concerning  Standards  of  Conduct 

S  206.1    GenwaL    | 

The  term  "LMRDA"  means  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  (29  U.S.C.  401 
et  seq.).  Unless  otherwise  provided  in 
this  part  or  in  the  order,  any  term  in  any 
section  of  the  LMRDA.  which  is 
incorporated  into  ttiis  part  by  reference 
and  any  term  in  this  part  which  is  also 


used  in  the  LMRDA,  $hall  have  the 
meaning  which  that  term  has  under  the 
LMRDA,  unless  the  cpntext  in  which  it 
is  used  indicates  that  such  meaning  is 
not  applicable.  In  applying  the 
standards  contained  in  this  subpart  the 
Assistant  Secretary  will  be  guided  by 
the  interpretations  and  policies  followed 
by  the  Department  o{  Labor  in  applying 
the  provisions  of  the  LMRDA  and  by 
applicable  court  decisions. 

§  208.2    Bill  of  riglits  Of  members  of  lat>or 
organizations. 

(a)(1)  Equal  rights.  Every  member  of  a 
labor  organization  shall  have  equal 
rights  and  privileges  within  such 
organization  to  nomitiate  condidates,  to 
vote  in  elections  or  rfcferendums  of  the 
labor  organization,  to  attend 
membership  meetingp  and  to  participate 
in  the  deliberations  and  voting  upon  the 
business  of  such  meetings,  subject  ot 
reasonable  rules  and  regulations  in  such 
organization's  constitution  and  bylaws. 

(2)  Freedom  of  speech  and  assembly. 
Every  member  of  any  labor  organization 
shall  have  the  right  to  meet  and 
assemble  freely  with  other  members; 
and  to  express  any  views,  arguments  or 
opinions;  and  to  e.xpfess  at  meetings  of 
the  labor  organizcftiqn  his  views,  upon 
candidates  in  an  election  of  the  labor 
organization  or  upon  any  business 
properly  before  the  itieeting,  subject  to 
the  organization's  esltablished  and 
reasonable  rules  pertaining  to  the 
conduct  of  meetings:  Provided,  That 
nothing  herein  shall  be  construed  to 
impair  the  right  of  a  labor  organization 
to  adopt  and  enforce  reasonable  rules  as 
to  the  responsibility  of  every  member 
toward  the  organization  as  an  institution 
and  to  his  refraining  from  conduct  that 
would  interfere  with  its  performance  of 
its  legal  or  contractual  obligations. 

(3)  Dues,  initiation  fees,  and 
assessments.  Except  in  the  case  of  a 
federation  of  national  or  international 
labor  organizations,  the  rates  of  dues 
and  initiation  fees  payable  by  members 
of  any  labor  organization  in  effect  on  the 
date  this  section  is  pmblished  shall  not 
be  increased,  and  no  general  or  special 
assessment  shall  be  levied  upon  such 
members,  except — 

(i)  In  the  case  of  a  local  organization, 

(a)  by  majority  vote  by  secret  ballot  of 
the  members  in  good  standing  voting  at 
a  general  or  special  membership 
meeting,  after  reasonable  notice  of  the 
intention  to  vote  upon  such  question,  or 

(b)  by  majority  vote  of  the  members  In 
good  standing  voting  in  a  membership 
referendum  conducted  by  secret  ballot; 
or 

(ii)  in  the  case  of  a  labor  organization, 
other  than  a  local  labor  organization  or 
a  federation  of  national  or  international 
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labor  organizations.  (A)  by  majority  vote 
of  the  delegates  voting  at  a  regular 
convention,  or  at  a  special  convention  of 
such  labor  organization  held  upon  not 
less  than  30  days  written  notice  to  the 
principal  office  of  each  local  or 
constituent  labor  organization  entitled 
to  such  notice,  or  (B)  by  majority  vote  of 
the  members  in  good  standing  of  such 
labor  organization  voting  in  a 
membership  referendum  conducted  by 
secret  ballot,  or  (C)  by  majority  vote  of 
the  members  of  the  executive  board  or 
similar  governing  body  of  such  labor 
organization,  pursuant  to  express 
authority  contained  in  the  constitution 
and  bylaws  of  such  labor  organization: 
Provided,  That  such  action  on  the  part 
of  the  executive  board  or  similar 
governing  body  shall  be  effective  only 
until  the  next  regular  convention  of  such 
labor  organization. 

(4)  Protection  of  the  right  to  sue.  No 
labor  organization  shall  limit  the  right  of 
any  member  thereof  to  institute  an 
action  in  any  court,  or  in  a  proceeding 
before  any  administrative  agency, 
irrespective  of  whether  or  not  the  labor 
organization  or  its  officers  are  named  as 
defendants  or  respondents  in  such 
action  or  proceedings,  or  the  right  of  any 
member  of  a  labor  organization  to 
appear  as  a  witness  in  any  judicial, 
administrative,  or  legislative  proceeding, 
or  to  petition  any  legislature  or  to 
communicate  with  any  legislator 
Provided,  That  any  such  member  may 
be  required  to  exhaust  reasonable 
hearing  procedures  (but  not  to  exceed  a 
4-month  lapse  of  time)  within  such 
organization,  before  instituting  legal  or 
administrative  proceedings  against  such 
organizations  or  any  officer  thereof. 

(5)  Safeguards  against  improper 
disciplinary  action,  (a)  No  member  of 
any  labor  organization  may  be  fined, 
suspended  expelled,  or  otherwise 
disciplined,  except  for  nonpayment  of 
dues  by  such  organization  or  by  any 
officer  thereof  unless  such  member  has 
been  (i)  served  with  written  specific 
charges;  (ii)  given  a  reasonable  time  to 
prepare  his  defense;  (iii)  afforded  a  full 
and  fair  hearing. 

(b)  Any  provision iof  the  constitution 
and  bylaws  of  any  labor  organization 
which  is  inconsistent  with  the 
provisions  of  this  section  shall  not  be  a 
defense  to  any  proceeding  instituted 
against  the  labor  organization  under  this 
part  of  under  the  Act. 

(c)  Nothing  contained  in  this  section 
shall  limit  the  rights  and  remedies  of 
any  member  of  a  labor  organization 
under  any  State  or  Federal  law  or  before 
any  court  or  other  tribunal,  or  under  the 
constitution  and  bylaws  of  any  labor 
organization. 


(d)  It  shall  be  the  duty  of  the  secretary 
or  corresponding  principal  officer  of 
each  labor  organization,  in  the  case  of  a 
local  labor  organization,  to  forward  a 
copy  of  each  agreement  made  by  such 
labor  organization  with  any  activity  or 
agency  to  any  employee  who  requests 
such  a  copy  and  whose  rights  as  such 
employee  are  directly  affected  by  such 
agreement,  and  in  the  case  of  a  labor 
organization  other  than  a  local  labor 
organization,  to  forward  a  copy  of  any 
such  agreement  to  each  constitutent  unit 
which  has  members  directly  affected  by 
such  agreement;  and  such  officer  shall 
maintain  at  the  principal  office  of  the 
labor  organization  of  which  he  is  an 
officer,  copies  of  any  such  agreement 
made  or  received  by  such  labor 
organization,  which  copies  shall  be 
available  for  inspection  by  any  member 
or  by  any  employee  whose  rights  are 
affected  by  such  agreement.  An 
employee's  rights  under  this  paragraph 
shall  be  enforceable  in  the  same  manner 
as  the  rights  of  a  member. 

§  208.3    Application  of  LMRDA  labor 
organization  reporting  requirements. 

The  reporting  provisions  of  Parts  402, 
403,  and  408  of  Chapter  IV  of  this  title 
shall  apply  to  labor  organizafions 
subject  to  the  requirements  of  the  Civil 
Service  Reform  Act  of  1978. 

Trusteeships 

§  208.26    Purposes  for  wtilch  a  trusteeship 
may  be  established. 

Trusteeships  shall  be  established  and 
administered  by  a  labor  organization 
over  a  subordinate  body  only  in 
accordance  with  the  constitution  and 
bylaws  of  the  organizafion  which  has 
assumed  trusteeship  over  the 
subordinate  body  and  for  the  purpose  of 
(a)  correcting  corruption  or  financial 
malpractice,  (b)  assuring  the 
performance  of  negotiated  agreements 
or  other  duties  of  a  representative  of 
employees,  (c)  restoring  democraUc 
procedures,  or  (d)  otherwise  carrying  out 
the  legitimate  objects  pf  such  labor 
organization. 

§  208.27    Prohibited  acts  relating  to 
subordinate  body  under  trusteeship. 

During  any  period  when  a  subordinate 
body  of  a  labor  organization  is  in        ,  '^ 
trusteeship,  (a)  the  votes  of  delegates  or 
other  representatives  from  such  body  in 
any  convention  or  election  of  officers  of 
the  labor  organization  shall  not  be 
counted  unless  the  representatives  have 
been  chosen  by  secret  ballot  in  an 
election  in  which  all  the  members  in 
good  standing  of  such  subordinate  body 
were  eligible  to  participate;  and  (b)  no 
current  receipts  or  other  funds  of  the 
subordinate  body  except  the  normal  per 


capita  tax  and  assessments  payable  by 
subordinate  bodies  not  in  trusteesfcip 
shall  be  transferred  directly  or  indirectly 
to  the  labor  organization  which  ha  5 
imposed  the  trusteeship;  Provided, 
however.  That  nothing  contained  i  i  this 
section  shall  prevent  the  distributi  an  of 
the  assets  of  a  labor  organization  ki 
accordance  with  its  constitution  and 
bylaws  upon  the  bona  fide  dissolution 
thereof.  ] 

208.28    Presumption  of  validity. 

In  any  proceeding  involving  §  2{  8.26,  a 
trusteeship  established  by  a  labor 
organization  in  conformity  with  th  s 
procedural  requirements  of  its 
constitution  and  bylaws  and  auth(  rized 
or  ratified  after  a  fair  hearing  eithi  r 
before  the  executive  trusteeship 
established  by  a  labor  organizatio  i 
board  or  before  such  other  body  a  5  may 
be  provided  in  accordance  with  it| ; 
constitution  and  bylaws  shall  be 
presumed  valid  for  a  period  of  18 
months  from  the  date  of  its 
establishment  and  shall  not  be  sul  (ject 
to  attack  during  such  period  excej  t  upon 
clear  and  convincing  proof  that  thi  i 
trusteeship  was  not  established  oi 
maintained  in  good  faith  for  purposes 
allowable  under  §  208.26.  After  thi ! 
expiration  of  18  months  the  trustei  iship 
shall  be  presumed  invaUd  in  any  juch 
proceeding,  unless  the  labor 
organization  shall  show  by  clear  ajnd 
convincing  proof  that  the  continu^ion  of 
the  trusteeship  is  necessary  for  a 
purpose  allowable  under  §  208.26. 

Elections 

§208.29    Election  of  officers. 

Every  labor  organization  subjec  to 
the  order  shall  conduct  periodic 
elections  of  officers  in  a  fair  and 
democratic  manner.  All  elections 
officers  shall  be  governed  by  the 
standards  prescribed  in  sections  4pl  (a) 
(b),  (c),  (d),  (e),  (fl  and  (g)  of  the  UIRDA 
to  the  extent  that  such  standards  t  re 
relevant  to  elections  held  pursuan  to 
the  provisions  of  section  7120  of  tlje  Act. 

Additional  Provisions  Applicable 

§  208.30    Removal  of  elected  officer  i 

When  an  elected  officer  of  a  loo  il 
labor  organization  is  charged  with 
serious  misconduct  and  the  constil  ution 
and  bylaws  of  such  organization  d  3  not 
provide  an  adequate  procedure  meeting 
the  standards  of  {  417.2(e)  of  this  t  tie 
for  removal  of  such  officer,  the  lab  )r 
organizafion  shall  follow  a  procedure 
which  meets  those  standards.  A  labor 
organizafion  which  has  adequate 
procedures  in  its  constitution  and 
bylaws  shall  follow  those  procedu  es 
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{  208.31    Maintenance  of  fiscal  integrity  m 
the  conduct  of  ttw  affairs  of  lat>or 
organizations. 

The  standards  of  fiduciary 
responsibility  prescribed  in  section 
501(a)  of  the  LMRDA  are  incorporated 
into  this  subpart  by  reference  and  made 
a  part  hereof. 

S  20S.32    Provision  for  accounting  and 
financial  controls. 

Every  labor  organization  shall  provide 
accounting  and  financial  controls 
necessary  to  assure  the  maintenance  of 
fiscal  integrity. 

§  208.33    Prohibition  of  conflicts  of 
interest. 

(a)  No  officer  or  agent  of  a  labor 
organization  shall,  directly  or  indirectly 
through  his  spouse,  minor  child,  or 
otherwise  (1)  have  or  acquire  any 
pecuniary  or  personal  interest  which 
would  conflict  with  his  fiduciary 
obligation  to  such  labof  organization,  or 
(2)  engage  in  any  business  or  financial 
transaction  which  conflicts  with  his 
Tid'iciary  obligation. 

(b)  Actions  prohibited  by  paragraph 
(a)  of  this  section  include,  but  are  not 
limited  to,  buying  from,  selling,  or 
leasing  directly  or  indirectly  to,  or 
otherwise  dealing  with  the  labor 
organization,  its  affiliates,  subsidiaries, 
or  trusts  in  which  the  labor  organization 
is  interested,  or  having  an  interest  in  a 
business  any  part  of  which  consists  of 
such  dealings,  except  bona  fide 
investments  of  the  kind  exempted  from 
reporting  under  section  202(b)  of  the 
LMRDA.  The  receipt  of  salaries  and 
reimbursed  expenses  for  services 
actually  performed  or  expenses  actually 
incurred  in  carrying  out  the  duties  of  the 
officer  or  agent  is  not  prohibited. 

§  208.34    Loans  to  officers  or  employees. 

No  labor  organization  shall  directly  or 
indirectly  make  any  loan  to  any  officer 
or  employee  of  such  organization  which 
results  in  a  total  indebtedness  on  the 
part  of  such  officer  or  employee  to  the 
labor  organization  in  excess  of  $2,000. 

$  208.35    Bonding  requirements. 

Every  officer,  agent,  shop  steward,  or 
other  representative  or  employee  of  any 
Irtbor  organization  subject  to  the  order 
(other  than  a  labor  organization  whose 
property  and  annual  financial  receipts 
do  not  exceed  $5,000  in  value),  or  of  a 
trust  in  which  a  labor  organization  is 
interested,  who  handles  funds  or  other 
property  thereof  shall  be  bonded  in 
accordance  with  the  principles  of 
section  502(a)  of  the  LMRDA.  In 
enforcing  this  requirement  the  Assistant 
Secretary  will  be  guided  by  the 
interpretations  and  policies  followed  by 
the  Department  of  Labor  in  applying  the 


provisions  of  section  502(a)  of  the 
LMRDA. 

S  208.36    Prohibitlona  against  certain 
persons  holding  office  or  employment 

The  prohibitions  against  holding  office 
or  employment  in  a  labor  organization 
contained  in  section  504(a)  of  the 
LMRDA  are  incorporated  into  this 
subpart  by  reference  and  made  a  part 
hereof.  The  prohibitions  shall  also  be 
applicable  to  any  person  who  has  been 
convicted  of,  or  who  has  served  any  part 
of  a  prison  term  reaulting  from  his 
conviction  of,  violating  18  U.S.C.  1001  by 
making  a  false  statement  in  any  report 
required  to  be  filed  pursuant  to  this 
subpart,  or  who  has  been  determined  by 
the  Assistant  Secretary  after  an 
appropriate  proceeding  pursuant  to 
§§  208.66  through  208.92  to  have  willfuly 
violated  §  208.27:  Provided,  however, 
That  the  duties  and  responsibilities  of 
the  Parole  Commission  of  the  U.S. 
Department  of  Justice  under  section 
504{a}  of  the  LMRDA  shall  be  assumed 
under  this  section  by  the  Assistant 
Secretary  or  such  other  person  as  he 
may  designate  for  the  purpose  of 
determining  whether  it  would  not  be 
contrary  to  the  Act  and  this  section  to 
permit  a  person  barred  from  holding 
office  or  employment  to  hold  such  office 
or  employment. 

§  208.37    Prohibition  of  certain  discipline. 

No  labor  organization  or  any  officer, 
agent,  shop  steward,  or  other 
representative  or  any  employee  thereof 
shall  fine,  suspend,  expel,  or  otherwise 
discipline  any  of  its  members  for 
exercising  any  right  to  which  he  is 
entitled  under  the  provisions  of  the  Act 
or  this  chapter. 

§  208.38    Deprivation  of  rights  under  the 
Act  by  violence  or  ttireat  of  violence. 

No  labor  organitation  or  any  officer, 
agent,  shop  steward,  or  other 
representative  or  any  employee  thereof 
shall  use,  conspire  to  use.  or  threaten  to 
use  force  or  \aolence  to  restrain,  coerce, 
or  intimidate,  or  attempt  to  restrain, 
coerce,  or  intimidate  any  mem.ber  of  a 
labor  organization  for  the  purpose  of 
interfering  with  or  prev.  nting  the 
exercise  of  any  right  to  which  he  is 
entitled  under  the  provisions  of  the  Act 
or  of  this  chapter. 

Subpart  B— Proceedings  for  Enforcing 
Standards  of  Conduct 

General 

§  208.50    Investigations. 

When  he  believes  it  necessary  in 
order  to  determine  whether  any  person 
has  violated  or  is  about  to  violate  any 
provisions  of  this  part  (other  than 


S  208.2  Bill  of  Rights  of  members  of 
labor  organizations  of  \  208.37, 
Prohibition  of  certain  discipline)  the 
Director  shall  have  the  authority  to 
cause  an  investigation  to  be  conducted. 
The  authority  to  inveftigate  possible 
violations  of  this  part  (other  than 
§  5  208.2  or  208.37)  shall  not  be 
contingent  upon  receipt  of  a  complainL 

S  208.51    Inspection  of  records  and 
questioning. 

In  connection  with  such  investigation 
an  Area  Administrator  or  his 
representative  may  inspect  such  records 
and  question  such  persons  as  he  may 
deem  necessary  to  enable  him  to 
determine  the  relevant  facts.  Every 
labor  organization,  its  officers, 
employees,  agents,  or  representatives 
shall  cooperate  fully  in  any  investigation 
and  shall  testify  and  produce  the 
records  or  other  documents  requested  in 
cormection  with  the  Investigation.  This 
section  shall  be  enforced  in  accordance 
with  the  procedures  In  |§  208.66  through 
208.92. 


§  208.52    Report  of  hwestigatlon. 

The  Area  Administrator's  report  of 
investigation  (except  those  relating  to 
complaints  under  §  208.2.  Bill  of  Rights 
of  members  of  labor  organizations  or 
208.37,  Prohibition  of  certain  discipline) 
shall  be  submitted  through  the  Regional 
Administrator  to  the  Director,  who  may 
report  to  interested  persons  concerning 
any  matter  which  ha  deems  to  be 
appropriate  as  a  res^t  of  such  an 
investigation. 


suit 


§  208.53    Filing  of  complaints. 

A  complaint  alleging  violations  of  this 
part  may  be  filed  with  any  area  office, 
or  any  other  office  df  the  Labor- 
Management  Services  Administration. 

Procedures  Involving  Bill  of  Rights  or 
Prohibited  Discipline 

S  208.54    Complaints  alleging  violations  of 
§  208.2,  Bill  of  Rights  Of  memtMrs  of  labor 
organization  or  $  208.37,  prohibition  of 
certain  discipline. 

Any  member  of  a  labor  organization 
whose  rights  under  the  provisions  of 
§  208.2  or  §  208.37  are  alleged  to  have 
been  infringed  or  viplated.  may  file  a 
complaint  in  accordance  with  S  208.53 
Provided,  however.  That  such  member 
may  be  required  to  0xhau8t  reasonable 
hearing  procedures  [but  not  to  exceed  a 
4-month  lapse  of  time)  within  such 
organization.  | 

§  208.55    Content  of  complaint. 

(a)  The  complaint  shall  contain 
appropriate  identifying  information  and 
a  clear  and  concise  statement  of  the 
facts  constituting  thje  alleged  violation. 
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(b)  The  complainant  shall  submit  with 
his  complaint  a  statement  setting  forth 
the  procedures,  if  any,  invoked  to 
remedy  the  alleged  violation,  including 
the  dates  when  such  procedures  were 
invoked  and  copies  of  any  written  ruling 
or  decision  which  he  has  received. 

§  206.56    Service  on  respondent. 

Upon  the  filing  of  a  complaint  a  copy 
of  the  complaint  shall  be  served  upon 
the  respondent,  and  a  written  statement 
of  such  service  shall  be  furnished  to  the 
Administrator. 

§  208.57    Additional  information  and 
report. 

Upon  the  filing  a  complaint  pursuant 
to  §§  208.54-208.56.  the  Area 
Administrator  shall  obtain  such 
additional  information  as  he  deems 
necessary  and  shall  report  the  essential 
facts,  the  positions  of  the  parties,  and 
any  offers  of  settlement  to  tlie  Regional 
Administrator. 

§  208.58    Dismis^:>al  of  complaint 

If  the  Regional  Administrator  after 
receipt  of  a  report  of  the  Area 
Administrator  pursuant  to  5  208.57. 
determines  that  a  reasonable  basis  for 
the  com.plaint  has  not  been  estabbshed. 
or  that  an  offer  of  settlement 
satisfactory  to  the  complainant  has  been 
made,  he  may  dismiss  the  complaint  If 
he  dismisses  the  complaint  he  shall 
furnish  the  complainant  with  a  written 
statement  of  the  grounds  for  dism.issal, 
sending  a  copy  of  the  statement  to  the 
respondent 

!  206.59    Review  of  dismissal. 

The  complainant  may  obtain  a  rev!-?w 
of  such  action  by  filing  a  request  for 
review  with  the  Assistant  Secretary 
within  fifteen  (15)  days  of  service  of  the 
notice  of  dismissal.  A  copy  of  such 
request  shall  be  served  on  the  Regional 
Administrator  and  the  respondent  and  a 
statement  of  service  shall  be  filed  with 
the  Assistant  Secretary.  The  request  for 
review  shall  contain  a  complete 
staternent  of  the  facts  and  reasons  upon 
which  a  request  is  based. 

§  208.60    Actionable  complainL 

If  it  appears  to  the  Regional 
Administrator  that  there  is  a  reasonable 
basis  for  the  complaint  and  that  no  offer 
of  settlement  satisfactory  to  the 
complainant  has  been  made,  he  shall 
refer  the  matter  to  the  Chief 
Administrative  Law  Judge,  U.S. 
Department  of  Labor,  for  the  issuance  of 
a  notice  of  hearing  as  set  forth  in 
§  208.69. 


S  208.61    Transfer  and  consolidation  of 
cases. 

In  any  matter  arising  pursuant  to  the 
regulations  in.  this  chapter,  whenever  it 
appears  necessary  in  order  to  effectuate 
the  purposes  of  the  order  or  to  avoid 
unnecessary  costs  or  delay,  the  Regional 
Administrator  may  consolidate  cases 
within  his  own  region  or  may  transfer 
such  cases  to  any  other  region,  for  the 
purpose  of  consolidation  with  any 
proceedings  which  may  have  been 
instituted  in,  or  transferred  to,  such 
region. 

S  208.62    Hearing  procedures. 

The  proceedings  following  issuance  of 
the  notice  of  hearing  shall  be  as 
provided  in  §§  208.69  through  208.92  of 
this  chapter. 

Procedures  Involving  Election  of 
Officers 

§  208.63    Complaints  alleging  vioiations  of 
§  208.29,  election  of  officers. 

(a)  A  member  of  a  labor  organization 
may  file  a  complaint  alleging  violations 
of  §  208.29  within  1  calendar  month  after 
he  has  (1)  exhausted  the  remedies 
available  under  the  constitution  and 
bylaws  of  the  labor  organization  and  of 
any  parent  body,  or  (2)  invoked  such 
available  remedies  without  obtaining  a 
final  decision  within  3  calendar  months 
of  such  invocation. 

(b)  The  complaint  shall  contain  a  clear 
and  concise  statement  of  the  facts 
constituting  the  alleged  \-iolation(s)  and 
a  statement  of  what  remedies  have  been 
invoked  under  the  constitution  and  by- 
laws of  the  labor  organization  and  when 
such  remedies  were  invoked. 

(c)  The  complainant  shall  submit  with 
his  complaint  a  copy  of  any  ruling  or 
decision  he  has  received  in  connection 
with  the  subject  matter  of  his  complaint. 

S  208.64    Investigations;  dismissal  of 
complaint 

(aj  If  it  is  determined  after  prehminary 
inquiry  that  a  complaint  is  deficient  ia 
any  of  the  following  respects,  the  Area 
Administrator  shall  conduct  no 
investigation:  (1)  The  complainant  is  not 
a  member  of  the  labor  organization 
which  conducted  the  election  being 
challenged;  (2)  the  labor  organization  is 
not  subject  to  the  Civil  Service  Reform 
Act  of  1978;  (3)  the  election  was  not  a 
regular  periodic  election  of  officers;  (4) 
the  allegations,  if  true,  do  not  constitute 
a  violation  or  violations  of  §  208.29;  (5) 
the  complainant  has  not  complied  with 
the  requirements  of-§  206.63(a). 

(b)  If  investigation  discloses  (1)  that 
there  has  been  no  violation  or  (2)  that  a 
violation  has  occurred  but  could  not 
have  affected  the  outcome  or  (3)  that  a 
violation  has  occiured  but  has  been 


remedied,  the  Director  shall  issuf  a 
determination  dismissing  the  complaint 
and  stating  the  reasons  for  his  aotioa. 
(c)  A  determination  dismissing  the 
complaint  may  be  reviewed  by  tie 
Assistant  Secretary,  but  only  on  [he 
basis  of  deciding  whether  the  Dii  ector's 
decision  was  arbitrary  and  capri  :iou8. 
The  request  for  review  must  be  n  lade 
within  fifteen  (15)  days  after  sen  ice  of 
notice  of  dismissaL 

§  208.65    Procedures  following  ad  onaMe 
complaint 

(a)  If  the  Director  concludes  that  there 
is  probable  cause  to  believe  that  a 
violation  has  occurred  and  has  not  been 
remedied  and  may  have  affected  the 
outcome  of  the  election,  he  shalljproceed 
in  accordance  with  §S  208.66  thrbugh 
208.92. 

(b)  The  challenged  election  sY 
presiuned  valid  pending  a  final  > 
thereon  by  the  Assistant  Secrete 
in  the  interim  the  affairs  of  the 
o.'-ganization  shall  be  conducted] 
officers  elected  or  in  such  other  i 
as  its  constitution  and  bylaws 
provide. 

(c)  When  the  Director  supervij  es  an 
election  pursuant  to  an  order  of  Ihe 
Assistant  Secretary  issued  undei 

§  208  88  or  §  208.91.  he  shall  certify  to 
the  Assistant  Secretary  the  nanies  of  the 
persons  elected.  The  Assistant  icretary 
shall  thereupon  issue  an  order  declaring 
such  persons  to  be  the  officers  ol  the 
labor  organization.  1 

Procedures  Involving  Matters  Onef 
Than  Bill  of  Rights  and  Prohibitc  d 
Discipline 

§  208.66    Procedures  for  Institutio  i  of 
enforcement  proceedings. 

Whenever  it  appears  to  the  Di  ector 
that  a  violation  of  this  part  (othe "  than 
S  208.2,  Bill  of  Rights  of  memberi  of 
labor  organizations  or  §  208.37, 
Prohibition  of  certain  discipline) 
occurred  and  has  not  been  reme| 
shall  immediately  notify  any 
appropriate  person  and  labor 
organization.  Within  fifteen  (15)  i 
following  receipt  of  such  notifica 
any  such  person  or  labor  organis 
may  request  a  conference  vnth 
Director  or  his  representatives 
concerning  such  alleged  viola tioj 

any  such  conference,  the  Directot , 

enter  into  an  agreement  providin  {  for 
appropriate  remedial  action.  If  ni  i 
person  or  labor  organization  reqi  ests 
such  a  conference,  or  upon  failur  ( to 
reach  agreement  following  any  si  ich 
conference,  the  Director  shall  ina  itute 
enforcement  proceedings  by  filin   a 
complaint  with  the  Chief  Admini  trative 
Law  Judge.  U.S.  Department  of  U  bor, 
and  shall  cause  a  copy  of  the  con  plaint 
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to  be  served  on  each  respondent  named 
therein.  If  an  agreement  is  reached  and 
the  Director  concludes  that  there  has  not 
been  compliance  with  all  the  terms  of 
the  agreement,  he  may  refer  the  matter 
to  the  Assistant  Secretary  for 
appropriate  enforcement  action  or  file  a 
complaint  with  the  Chief  Administrative 
Law  Judge. 

§  208.67    Standard*  complaint;  Initiation  of 
proceedings. 

A  complaint  filed  uner  §  208.66  shall 
constitute  the  institution  of  a  formal 
enforcement  proceeding  in  the  name  of 
the  Director,  who  shall  be  the  only 
complaining  party  in  the  proceeding  and 
shall,  where  he  believes  it  appropriate, 
refrain  from  disclosing  the  identity  of 
any  person  who  called  the  violation  to 
his  attention  (except  in  proceedings 
involving  violations  of  section  208.29. 
Election  of  Officers).  The  complaint 
shall  include  the  following: 

(a)  The  name  and  identity  of  each 
respondent. 

(b)  A  clear  and  concise  statement  of 
the  facts  alleged  to  constitute  violations 
of  the  Act  or  of  this  part. 

(c)  A  statement  of  the  rehef  requested. 

(d)  In  any  complaint  filed  by  the 
Director  on  the  basis  of  a  complaint 
received  from  a  member  of  a  labor 
organization  pursuant  to  §  208.63,  a 
statement  setting  forth  the  procedures,  if 
any,  followed  to  invoke  available 
remedies,  including  the  dates  when  such 
procedures  were  invoked,  and  the 
substance  of  any  ruling  or  decision 
received  by  the  complaining  member 
from  the  labor  organization  or  any 
parent  body. 

§  208.68    Answer. 

(a)  Within  twenty  (20)  days  from  the 
service  of  the  complaint  the  respondent 
shall  file  an  answer  thereto  with  the 
Chief  Administrative  Law  Judge  and 
shall  serve  a  copy  on  all  parties.  The 
answer  shall  be  signed  by  the 
respondent  or  his  attorney. 

(b)  The  answer  (1)  shall  contain  a 
statement  of  the  facts  which  constitute 
the  grounds  of  defense,  and  shall 
specifically  admit,  explain,  or  deny  each 
of  the  allegations  of  the  complaint 
unless  the  respondent  is  without 
knowledge,  in  which  case  the  answer 
shall  so  state;  or  (2)  shall  state  that  the 
respoHdent  admits  all  of  the  allegations 
in  the  complaint.  Failure  to  file  an 
answer  to  or  plead  specifically  to  any 
allegation  in  the  complaint  shall 
constitute  an  admission  of  such 
allegation. 


Subpart  C— Hearing  and  Related  ' 
Matters 

S  208.69    Notice  of  hearing. 

The  Chief  Administrative  Law  Judge 
shall  issue  and  cause  to  be  served  upon 
each  of  the  parties  t  notice  of  hearing. 
The  notice  of  hearing  shall  include  the 
following: 

(a)  The  name  and  identity  of  each 
party  and  the  case  number. 

(b)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 

(c)  A  statement  of  the  time  and  place 
of  the  hearing  which  shall  be  not  less 
than  fifteen  (15)  days  after  service  of  the 
notice  of  hearing. 

§  208.70    Administrative  Law  Judge. 

Each  enforcement  proceeding 
instituted  pursuant  to  this  part  shall  be 
conducted  before  an  Administrative 
Law  Judge  designated  by  the  Chief 
Administrative  Law  Judge  for  the 
Department  of  Labor  except,  however, 
that  when  the  Administrative  Law  Judge 
approves  a  stipulated  agreement  for 
appropriate  remedial  action,  he  shall 
prepare  his  recommended  decision  and 
order  adopting  that  agreement  and 
'transfer  the  case  to  the  Assistant 
Secretary.  The  Assistant  Secretary  may 
order  the  remedial  action  set  forth  in  the 
stipulation  agreement  or  take  such 
action  as  he  deems  appropriate. 

§  208.71    Procedure  upon  admission  of 
facts. 

The  admission  of  all  the  material 
allegations  of  fact  m  the  complaint  shall 
constitute  a  waiver  of  hearing.  Upon 
such  admission,  the  Administrative  Law 
Judge  without  further  hearing  shall 
prepare  his  recommended  decision  and 
order  in  which  he  shall  adopt  as  his 
proposed  findings  of  fact  the  material 
facts  alleged  in  the  complaint. 

§  208.72    Motions  and  requests. 

(a)  Motions  and  requests  made  prior 
to  the  hearing  shall  be  filed  with  the 
Chief  Administrative  Law  Judge.  The 
moving  party  shall  serve  a  copy  of  all 
motions  and  requests  on  all  other 
parties.  Motions  during  the  course  of  the 
hearing  may  be  stated  orally  or  filed  in 
writing  and  shall  be  made  part  of  the 
record.  Each  motion  shall  state  the 
particular  order,  ruling,  or  action 
desired,  and  the  grounds  therefor.  The 
Administrative  Law  Judge  is  authorized 
to  rule  upon  all  motions  made  prior  to 
the  filing  of  his  report. 

(b)  A  party  may  request  the 
attendance  of  witnesses  and/or  the 
production  of  documents  at  a  hearing 
held  pursuant  to  this  part,  by  vratten 
application  before  the  hearing  or  orally 


during  the  hearing.  Copies  of  an 
application  filed  before  the  opening  of 
the  hearing  shall  be  served  on  the  other 
parties,  who  may  file  written  objections 
to  the  request  within  seven  (7)  days 
after  such  service.  Thie  Administrative 
Law  Judge  after  consideration  of  any 
objections,  shall  grant  the  request 
provided  the  specified  testimony  and/or 
documents  appear  to  he  necessary  to 
the  matters  under  investigation.  If  the 
Administrative  Law  J'udge  denies  the 
reqijest  he  shall  set  fqrth  the  basis  for 
his  ruling.  Upon  the  failure  of  any  party 
or  officer  or  employee  of  any  party  to 
comply  with  such  a  request  which  has 
been  granted  by  the  Administrative  Law 
Judge,  the  Administrative  Law  Judge 
and  the  Assistant  Secretary  may 
disregard  all  related  evidence  offered  by 
the  party  failing  to  comply  with  the 
request  or  take  such  other  action  as  may 
be  appropriate. 

(c)  Employees  who  have  been 
determined  to  be  necessary  as 
witnesses  at  a  hearing  shall  be  granted 
official  time  only  for  Buch  participation 
as  occurs  during  their  regular  work 
hours  and  when  they  would  otherwise 
be  in  a  work  or  paid  leave  status. 
Participation  as  witnesses  includes  the 
time  necessary  to  travel  to  and  from  the 
site  of  a  hearing,  and  the  time  spent 
giving  testimony  and  waiting  to  give 
testimony,  when  such  time  falls  during 
regular  work  hours.  Iti  addition, 
necessary  transportartion  and  per  diem 
expenses  shall  be  paid  by  the  employing 
activity  or  agency,    i 

§  208.73    Prehearing  conferences. 

(a)  Upon  his  own  motion  or  the 
motion  of  the  parties^  the  Administrative 
Law  Judge  may  diredt  the  parties  or  their 
counsel  to  meet  with  him  for  a 
conference  to  consider. 

(1)  Simplification  of  the  isssues; 

(2)  Necessity  or  desirability  of 
amendments  to  pleadings  for  purposes 
of  clarification  simplification,  or 
hmitations; 

(3)  Stipulations,  admissions  of  fact, 
and  of  contents  and  authenticity  of 
documents;  | 

(4)  Limitation  of  thp  number  of  expert 
witnesses;  and 

(5)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the 
proceeding.  • 

(b)  The  record  sha|l  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  prehearing  conferences.  The 
subsequent  course  of  the  proceeding 
shall  be  controlled  by  such  action. 

§  208.74    Conduct  of  hearing. 

Hearings  shall  be  conducted  by  an 
Administrative  Law  fudge  and  shall  be 
open  to  the  public  uruess  otherwise 


Federal  Register  /  Vol  44.  No.  168  /  Tuesday.  August  28.  1979  /  Proposed  Rules 


ordered  by  the  Administrative  Law 
Judge. 

5  208.75    Intervention. 

Any  person  desirirlg  to  intervene  in  a 
hearing  shall  file  a  motion  in  writing  in 
accordance  with  the  procedures  set 
forth  in  §  208.72  or.  if  made  at  the 
hearing,  may  move  orally  on  the  record, 
stating  the  grounds  upon  which  such 
person  claims  an  interest.  Such  a  motion 
shall  be  filed. 

§  208.76    Duties  and  powers  of  the 
Administrative  L.8W  Judge. 

It  shall  be  the  duty  of  the 
Administrative  Law  Judge  to  inquire 
fully  into  the  facts  as  they  relate  to  the 
matter  before  him  and  to  prepare,  serve 
and  submit  his  recommended  decision 
and  order  pursuant  to  §  208.88.  Upon 
assignment  to  him  and  before  transfer  of 
the  case  to  the  Assistant  Secretary,  the 
Administrative  Law  Judge  shall  have  the 
authority  to: 

(a)  Grant  requests  for  appearance  of 
witnesses  or  production  of  ducuments: 

(b)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(c)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice 
would  be  served  thereby; 

(d)  Limit  lines  of  questioning  or 
testimony  which  are  immaterial, 
irrelevant,  or  unduly  repetitious; 

(e)  Regulate  the  course  of  the  hearing 
and  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in 
misconduct  and  strike  all  related 
testimony  of  witnesses  refusing  to 
answer  any  questions  ruled  to  be 
proper; 

(f)  Hold  conferences  for  the  settlement 
or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  his  own 
motion; 

(g)  Dispose  of  procedural  requests, 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the 
proceeding,  including  motions  to  amend 
pleadings;  also  to  recommend  dismissal 
of  cases  or  portions  thereof,  and  to  order 
hearings  reopened  prior  to  issuance  of 
his  recommended  decision  and  order; 

(h)  Examine  and  cross-examine 
witnesses  and  to  introduce  into  the 
record  documentary  or  other  evidence; 

(i)  Request  the  parties  at  dny  time 
during  the  hearing  to  state  their 
respective  positions  concerning  any 
issue  in  the  case  or  theory  in  support 
thereof; 

(j)  Continue,  at  his  discretion,  the 
hearing  from  day-to-day,  or  adjourn  it  to 
a  later  date  or  to  a  different  place,  by 
aimouncement  thereof  at  tke  hearing  or 
by  other  appropriate  notice; 

(k)  Take  official  notice  of  any  material 
fact  not  appearing  in  evidence  in  the 


record,  which  is  among  the  traditional 
matters  of  judicial  notice  and  also 
concerning  which  the  Department  by 
reason  of  its  functions  is  presumed  to  be 
expert:  Provided.  That  the  parties  shall 
be  given  adequate  notice,  at  the  hearing 
or  by  reference  in  the  Administrative 
Law  Judge's  recommended  decision  and 
order  of  the  matters  so  noticed,  and 
shall  be  given  adequate  opportunity  to 
show  the  contrary. 

(1)  Correct  or  approve  proposed 
corrections  of  the  official  transcript 
when  deemed  necessary. 

(m)  Take  any  other  action  necessary 
under  the  foregoing  and  not  prohibited 
by  these  regulations. 

§  208.77    Rights  of  parties. 

Any  party  shall  have  the  right  to 
appear  at  such  hearing  in  person,  by 
counsel,  or  by  other  representative,  to 
examine  and  cross-examine  witnesses, 
and  to  introduce  into  the  record 
documentary  or  other  relevant  evidence, 
except  that  the  participation  of  any 
party  shall  be  limited  to  the  extent 
prescribed  by  the  Administrative  Law 
Judge.  Two  (2)  copies  of  documentary 
evidence  shall  be  submitted  and  a  copy 
furnished  to  each  of  the  other  parties. 
Stipulations  of  fact  may  be  introduced  in 
evidence  with  respect  to  any  issue. 

S  206.78    Rules  of  evidence. 

The  technical  rales  of  evidence  do  not 
apply.  Any  evidence  may  be  received, 
except  that  an  Administrative  Law 
Judge  may  exclude  any  evidence  or  offer 
of  proof  which  is  immaterial,  irrelevant, 
unduly  repetitious,  or  customarily 
privileged.  Every  party  shall  have  a  right 
to  present  his  case  by  oral  and 
documentary  evidence  and  to  submit 
rebuttal  evidence. 

S  208.79    Burden  of  proof. 

In  a  hearing  concerning  an  alleged 
violation  of  §  208.2  (Bill  of  rights  of 
members  of  labor  organizations]  or 
§  208.37  (Prohibition  of  certain 
discipline),  the  complainant  shall  have 
the  burden  of  proving  the  allegations  of 
the  complaint  by  a  preponderance  of  the 
evidence.  In  a  hearing  concerning  an 
alleged  violation  of  other  standards  of 
conduct  matters,  the  Director  shall  have 
the  burden  of  proof. 

S  208.80    Unavailability  of  Adminlstratlva 
Law  Judges. 

In  the  event  the  Administrative  Law 
Judge  designated  to  conduct  the  hearing 
becomes  unavailable,  the  Chief 
Administrative  Law  Judge  shall 
designate  another  Administrative  Law 
Judge  for  the  purpoe  of  further  hearing 
or  issuance  of  a  recommended  decision 


and  order  on  the  record  as  made, 
both. 
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or 


S  208.81    Otijection  to  conduct  of  hearing. 

(a)  Any  objection  with  respect  Jo  the 
conduct  of  the  hearing,  including  finy 
objection  to  the  introduction  of 
evidence,  may  be  stated  orally  oi  in 
writing  accompanied  by  a  short 
statement  of  the  grounds  for  sucl 
objection  and  included  in  the  rea  »rd.  No 
such  objection  shall  be  deemed  m  aived 
by  further  participation  in  the  he(  ring. 
Such  objection  shall  not  stay  the 
conduct  of  the  hearing. 

(b)  Automatic  exceptions  will  [  e 
allowed  to  all  adverse  rulings.  Ru  ings 
by  the  Administrative  Law  JudgeXhall 
not  be  appealed  prior  to  the  tran«  fer  of 
the  case  to  the  Assistant  Secretai  y,  but 
shall  be  considered  by  the  Assist  mt 
Secretary  only  upon  the  filing  of 
exceptions  to  the  Administrative  Law 
Judge's  recommended  decision  aQd 
order  in  accordance  with  §  ZOB.i 

§  208.82    Motions  after  a  hearing. 

All  motions  made  after  the  traijsfer  of 
the  case  to  the  Assistant  Secreta 
except  motions  to  correct  the  reci  ird 
under  5  204.76(1).  shall  be  made  in 
♦writing  to  the  Assistant  Secretarj .  The 
moving  party  shall  serve  a  copy  ( f  all 
motion  papers  on  all  other  partiei .  A 
statement  of  service  shall  accom]  any 
the  motion.  Answers,  if  any,  mus!  be 
served  on  all  parties  and  the  origi  nal 
thereof,  together  wnth  a  statemen  of 
service,  shall  be  filed  with  the  AaJistant 
Secretary  after  the  hearing,  within  seven 
(7)  days  after  service  of  the  movii  \g 
papers  unless  it  is  otherwise  direi  ;ted, 

{208.83    Waiver  Of  Objections. 

Any  objection  not  duly  urged  b  sfore 
an  Administrative  Law  Judge  sha  I  be 
deemed  waived. 

§208.84    Oral  argument  at  the  hewl  rtg. 

Any  party  shall  be  entiUed.  upii 
request  to  a  reasonable  period  pnor  to 
the  close  of  the  hearing  for  oral    [ 
argument,  which  shall  be  includea  in  the 
official  transcript  of  the  hearing. 

§208.85    Transcript 

An  ofTicial  reporter  shall  make  he 
only  official  transcript  of  such 
proceedings.  Copies  of  the  official! 
transcript  will  be  provided  to  the] 
parties,  in  accordance  with  the 
provisions  of  29  CFR  70.62(c).  or  tiey 
may  be  examined  in  the  Area  0£E  ze  in 
whose  geographic  jurisdiction  the 
hearing  has  been  held. 

i209M    Flltngofbrfef. 

Any  party  desiring  to  submit  a  itief  to 
the  Administrative  Law  Judge  shaD  file 
the  original  within  ten  (10)  days  aier  the 
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close  of  the  hearing:  Provided,  however, 
That  prior  to  the  close  of  the  hearing 
and  for  good  cause,  the  Administrative 
Law  Judge  may  grant  a  reasonable 
extension  of  time.  Copies  of  such  brief 
shall  be  served  on  all  of  the  parties  to 
the  proceeding.  Requests  for  additional 
time  in  which  to  file  a  brief  under 
authority  of  this  section  made  after  the 
hearing  shall  be  made  in  writing  to  the 
Administrative  Law  Judge  and  copies 
thereof  served  on  the  other  parties.  A 
statement  of  such  service  shall  be 
furnished.  A  request  for  extension  of 
time  shall  be  received  not  later  than 
three  (3)  days  before  the  date  such 
briefs  are  due.  In  the  absence  of  the 
Administrative  Law  Judge  such  requests 
shall  be  ruled  upon  by  the  Chief 
administrative  Law  Judge.  No  reply  brief 
may  be  filed  except  by  permission  of  the 
Administrative  Law  Judge. 

§  208.87    Proposed  findings  and 
conclusions. 

Within  fifteen  (15)  days  following  the 
close  of  the  hearing,  the  parties  may 
submit  proposed  findings  and 
conclusions  to  the  Administrative  Law 
Judge,  together  with  supporting  reasons 
therefor,  which  shall  become  part  of  the 
record. 

§  208.88    Submission  of  the  Administrative 
Law  Judges  recommended  decision  and 
order  to  the  Assistant  Secretary; 
exceptions. 

(a)  After  the  close  of  the  hearing,  and 
the  receipt  of  briefs,  or  findings  and 
conclusions,  if  any,  the  Administrative 
Law  Judge  shall  prepare  his 
recommended  decision  and  order 
expeditiously.  The  recommended 
decision  and  order  shall  contain  findings 
of  fact,  conclusions,  and  the  reasons  or 
basis  therefor  including  credibility 
determinations,  and  recommendations 
as  lo  the  disposition  of  the  case 
including  the  remedial  action  to  be 
taken. 

(b)  The  Administrative  Law  Judge 
shall  cause  his  recommended  decision 
and  order  to  be  served  promptly  on  all 
parties  to  the  proceeding.  Thereafter,  the 
Administrative  Law  Judge  shall  transfer 
the  case  to  the  Assistant  Secretary 
including  his  recommended  Decision 
and  order  and  the  record.  The  record 
shall  include  the  complaint,  the  notice  of 
hearing,  motions,  ruhngs,  orders,  official 
transcript  of  the  hearing,  stipulations, 
objections,  depositions,  exhibits, 
documentary  evidence  and  any  briefs  or 
other  ducuments  submitted  by  the 
parties. 

(c)  Exceptions  to  the  Administrative 
Law  Judge's  recommended  decision  and 
order  may  be  filed  by  any  party  with  the 
Assistant  Secretary  within  fifteen  (15) 


days  after  servie  of  the  recommended 
decision  and  order:  Provided,  however, 
That  the  Assistant  Secretary  may  for 
good  cause  shown  extend  the  time  for 
filing  such  exceptions.  Requests  for 
additional  time  in  which  to  file 
exceptions  shall  be  in  writing,  and 
copies  thereof  shall  be  served  on  the 
other  parties.  Requests  for  extension  of 
time  must  be  received  no  later  than 
three  (3)  days  before  the  date  the 
exceptions  are  due.  Copies  of  such 
exceptions  and  any  supporting  briefs 
shall  be  served  on  all  other  parties,  and 
a  statement  of  such  service  shall  be 
furnished  to  the  Assistant  Secretary. 

§  2C8.89    Contents  of  exceptions  to 
Administrative  Law  Judge's  recommended 
decision  and  order. 

(a)  Exceptions  to  en  Administrative 
Law  Judge's  recommended  decision  and 
order  shall: 

*      (1)  Set  forth  specifically  the  questions 
upon  which  exceptions  are  taken; 

(2)  Identify  that  part  of  the 
Administrative  Law  Judge's 
recommended  decision  and  order  to 
which  objection  is  made; 

(3)  Designate  by  precise  citation  of 
page  the  portions  of  the  record  relied  on, 
state  the  grounds  for  the  exceptions  and 
include  the  citation  of  authorities  unless 
set  forth  in  a  supporting  brief. 

(b)  Any  exception  to  a  ruling,  finding, 
conclusion,  or  recommendation  which  is 
not  specifically  urged  shall  be  deemed 
to  have  been  waived.  Any  exception 
which  fails  to  comply  with  the  foregoing 
requirements  may  be  desregarded. 

§  208.90    Briefs  In  support  of  exceptions. 

(a)  Any  brief  in  support  of  exceptions 
shall  contain  only  matters  included 
within  the  scope  of  the  exceptions  and 
shall  contain,  in  the  order  indicated,  the 
following: 

(1)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions 
presented; 

(2)  A  specification  of  the  questions 
involved  and  to  be  argued; 

(3)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  on  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other 
material  relied  on. 

(b)  Answering  briefs  to  the  exception 
may  be  filed  with  the  Assistant 
Secretary  within  ten  (IP)  days  after 
service  of  the  exceptions. 

208.91    Action  by  the  Assistant  Secretary. 

(a)  After  considCTing  the 
Administrative  Law  Judge's 
recommended  decision  and  order,  the 
record,  and  any  exceptions  filed,  the 


r 

Assistant  Secretary  shall  issue  his 
decision  affirming  or  reversing  the 
Administrative  Law  Judge,  in  whole,  or 
in  part,  or  making  such  other  disposition 
of  the  matter  as  he  deems  appropriate: 
Provided,  however.  That  unless 
exceptions  are  filed  which  are  timely 
and  in  accordance  wifti  §  208.89.  the 
Assistant  Secretary  may.  at  his 
discretion,  adopt  without  discussion  the 
recommended  decision  and  order  of  the 
Administrative  Law  Judge,  in  which 
event  the  findings.  coOclusions.  and 
recommendations  of  the  Administrative 
Law  Judge,  as  contained  in  his 
recommended  decisiop  and  order  shall, 
upon  appropriate  notice  to  the  parties, 
automatically  become  the  decision  of 
the  Assistant  Secretary. 

(b)  Upon  finding  a  violation  of  the 
Act,  the  Assistant  Secretary  may  order 
the  respondent  to  cease  and  desist  from 
such  violative  conduat  and  may  require 
the  respondent  to  take  such  affirmative 
action  as  he  deems  appropriate  to 
effectuate  the  policies  of  the  Act. 

(c]  Upon  finding  no  violation  of  the 
Act,  the  Assistant  Secretary  shall 
dismiss  the  complaint 

208.92  Compliance  with  decisions  and 
orders  of  the  Assistant  Secretary. 

When  remedial  action  is  ordered,  the 
respondent  shall  report  to  the  Assistant 
Secretary,  within  a  specified  period  that 
the  required  remedial  action  has  been 
effected.  When  the  Assistant  Secretary 
finds  that  the  required  remedial  action 
has  not  been  effected,  he  shall  refer  the 
matter  to  the  Federal  Labor  Relations 
Authority  for  appropriate  action. 

208.93  Stay  of  remedial  action. 

In  cases  involving  Violafions  of  this 
part,  the  Assistant  Secretary  may  direct, 
subject  to  such  conditions  as  he  deems 
appropriate,  that  the  remedial  action 
ordered  be  stayed. 

PART  209— MISCELLANEOUS 


Sec. 

209.1 

209.2 

209.3 

209.4 


Computation  of  time  for  filing  papers. 
Additional  time  after  service  by  mail. 
Documents  in  a  proceeding. 
Service  of  pleading  and  other  papers 
under  this  chapter. 
209.5    Rules  to  be  construed  liberally. 
Authority:  Sees.  7120. 7134  of  the  Civil 

Service  Reform  Act  of  1*978  ( Stat. ; 

U.S.C. ). 

§  209.1    Computation  of  time  for  filing 
papers. 

In  computing  any  period  of  time 
prescribed  by  or  allowed  by  the 
regulations  contained  in  Part  208  of  this 
chapter,  the  day  of  the  act.  event,  or 
default  after  which  the  designated 
period  of  fime  begins  to  run.  shall  not  be 
included.  The  last  d^  of  the  period  so 
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computed  is  to  be  included  unless  it  ib  a 
Saturday.  Sunday  or  Federal  legal 
holiday  in  which  event  the  period  shall 
run  until  the  end  of  the  next  day  which 
is  neither  a  Saturday.  Sunday,  or  a 
Federal  legal  hohday.  When  the  period 
of  time  prescribed  or  allowed  is  seven 
[7]  days,  or  less,  intermediate  Saturdays, 
Sundays,  and  Federal  legal  holidays 
shall  be  excluded  from  the 
computations.  When  these  regulations 
require  the  filing  of  any  paper,  such 
document  must  be  received  by  the 
Assistant  Secretary  or  the  officer  or 
agent  designated  to  receive  such  matter 
before  the  close  of  business  of  the  last 
day  of  the  time  limit,  if  any,  for  such 
filing  or  extension  of  time  that  may  have 
been  granted. 

§  2t)9.2    Additional  time  after  service  by 
mail. 

Whenever  a  party  has  the  right  or  is 
required  to  do  some  act  pursuant  to 
these  regulations  within  a  prescribed 
period  after  service  of  a  notice  or  other 
paper  upon  him  and  the  notice  or  paper 
is  served  on  him  by  mail,  five  (.s)  days 
shall  be  added  to  the  prescribed  period: 
Provided,  however.  That  five  (5)  days 
shall  not  be  added  if  any  extension  of 
time  may  have  been  granted. 

§  209.3    Documents  in  a  proceeding. 

(a)  Title.  Documents  in  any 
proceeding  under  Part  208  of  this 
chapter,  including  correspondence,  shall 
show  the  title  of  the  proceding  and  the 
case  number,  if  any. 

(b)  Signature.  The  original  of  each 
document  required  to  be  filed  under 
these  regulations  shall  be  signed  by  the 
party  or  by  an  attorney  or 
representative  of  record  for  the  party,  or 
by  an  officer  of  the  party,  and  shall 
contain  the  address  and  telephone 
number  of  the  person  signing  it. 

§  209.4    Service  of  pleading  and  other 
papers  under  this  chapter. 

(a)  Method  of  service.  Notices  of 
hearing,  decisions,  orders  and  other 
papers  may  be  served  personally  or  by 
registered  or  certified  mail  or  by 
telegraph.  When  service  is  by  mail,  the 
date  of  service  shall  be  the  day  when 
the  matter  served  is  deposited  in  the 
United  States  mail. 

(b)  Upon  whom  served.  All  papers, 
except  as  herein  otherwise  provided, 
shall  be  served  upon  all  counsel  of 
record  and  upon  parties  not  represented 
by  counsel  or  by  their  agents  designated 
by  them  or  by  law  and  upon  the 
Assistant  Secretary,  or  his  designated 
officer,  or  agent  or  Administrative  Law 
Judge  where  appropriate.  Service  upon 
such  counsel  or  representative  shall 
consUtute  service  upon  the  party,  but  a 


copy  also  shall  be  transmitted  to  the 
party. 

§  209.5    Rules  to  tM  construed  liberally. 

(a)  The  regulafions  in  this  chapter 
may  be  construed  liberally  to  effectuate 
the  purposes  and  provisions  of  the  Act. 

(b)  When  an  act  is  required  or 
allowed  to  be  done  at  or  within  a 
specified  time,  the  Assistant  Secretary 
may  at  any  time  order  the  period  altered 
where  it  shall  be  manifest  that  strict 
adherence  will  work  surprise  or 
injustice  or  interfere  with  the  proper 
effectuation  of  the  Act. 

Signed  at  Washington,  D.C.  this  26th  day  of 
July  1979. 

R.  C.  DeMarco. 

Acting  Assistant  Secretary  of  Labor  for 
Labor-Management  relations. 

(FR  Doc  79-26737  Filed  6-27-79;  6  45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  55,  56,  and  57 

Metal  and  Nonmetal  Mine  Safety; 
Correction 

agency:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Final  Rule:  Correction. 

SUMMARY:  This  action  corrects  the  Mine 
Safety  and  Health  Administration's  final 
rules  amending  30  CFR  Parts  55.  56  and 
57  which  were  published  in  the  Federal 
Register  on  June  1, 1979  (44  FR  31908- 
31920).  The  final  rules  added  new  or 
revised  mandatory  safely  and  health 
standards  for  radon  daughter  exposure; 
fire  protection  and  control;  ve.itilation; 
loading,  hauling  and  dumping; 
travelways  and  escapeways;  hoisting. 
a.^d  sanitary  facilities.  The  corrections 
are  necessary  to  assure  that  preamble 
statements  are  consistent  with  the  rule 
itself  and  to  further  clarify  the 
application  of  the  rule'. 
EFFECTIVE  DATE:  August  28,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Shepich,  Administrator,  Me'a! 
and  N'onmetal  Mine  Safety  and  Health, 
Mine  Safety  and  Health  Administration, 
Bal'.ston  Tower,  No.  3,  Room  702,  4015 
Wilson  Boulevard.  Arlington,  Virginia 
22203.  {703)235-1565. 

The  following  changes  are  made  to 
correct  errors  in  FR  Doc.  79-170"8: 

1.  On  page  31910,  column  1,  p:iragraph 
3,  line  7  is  corrected  to  read,  "described 
in  §  14.3  of  ANSI  N  13.8-1973". 

2.  On  page  31910,  column  2,  line  3, 
insert  "and  "  between  "areas"  and  "in". 
This  line  is  corrected  to  read,  "areas  and 
in  any  other  location  where". 

3.  On  page  31910,  column  2,  paragraph 
1.  line  4,  delete  "still"  and  substitute 
"every  2  weeks"  with  "monthly".  This 
line  is  corrected  to  read,  "mu.sf  be 
sampled  monthly". 

4.  On  page  31910,  colunui  2,  delete 
paragraph  2,  and  substitute  the 
following: 

In  the  event  that  air  samplings  reveal 
a  radon  daughter  concentration  in 
excess  of  0.3  WL  in  the  active  working 
area,  concentrations  m.ust  be  determined 
weekly  in  that  area  [whether  or  not 
uranium  is  mined)  until  the  weekly 
determ.inations  are  0.3  WL  or  less  for 
five  consecutive  weeks.  In  addition,  this 
final  rule  requires  air  testing  in  a 
uranium  mine  very  two  weeks  when  the 
radon  daughter  concentration  is 
between  0.1  WL  and  0.3  WL.  The 
proposed  standard  specified  monthly 
testing  under  like  circumstances.  The 


agency  and  parties  stipulated  to  the 
language  of  the  final  rule. 

5.  On  page  31910,  column  2,  delete 
paragraph  3. 

6.  On  page  31911,  column  1,  line  6, 
replace  "0.8"  with  "1/12  WLM".  This 
line  is  corrected  to  read  "1/12  WLM  (e.g. 
January — .08;  February — ". 

7.  On  page  31911,  column  2,  paragraph 
1,  line  13,  insert  "non-duplicated"  after 
"However,  the".  This  line  is  corrected  to 
read,  "individual  exposures.  However, 
the  non-duplicated". 

8.  On  page  31911,  column  3,  4th 
paragraph,  delete  3rd  sentence  and 
correct  2nd  sentence  to  read: 

"The  mine  operator  must  provide 
either  a  second  multipurpose  dry- 
chemical  extinguisher  or  equipment  with 
the  equivalent  extinguishing  capacity 
appropriate  for  the  particular  hazard 
involved  where  these  same  operations 
occur  in  close  proximity  to: 

(1)  Specific  quantities  of  combustible 
liquids  [other  than  those  enclosed  in 
noncombustible  metal  containers);  (2) 
specific  quantities  of  non-fire-retardant 
weed;  (3)  specific  quantities  of 
combustible  plastic:  (4)  a  mine  shaft 
where  there  is  a  risk  that  combustible 
materirtis  may  be  ignited  by  falling 
sp.Trks  or  heated  material:  and  (5)  a 
raise  or  w^inze  where  there  is  a  risk  that 
combustible  m.aterials  may  be  ignited  by 
falling  sparks  or  heated  material  [57.4- 
77(a],"57.^-78(a]l". 

9.  On  page  31913,  column  1.  paragraph 
3,  line  11.  delete  "planned  or".  This  line 
is  corrected  to  read,  "unplanned  fan 
&hr.tdo\\ns". 

10.  On  page  31913,  column  2, 
paragraph  1,  delete  the  entire  paragraph 
and  substitute  the  following: 

The  revised  standards,  like  the 
proposed  standard  establishes 
procedures  to  be  followed  in  the  event 
of  fan  failure.  The  language  has  been 
charged  to  provide  the  mine  operator 
with  a  guide  as  to  what  is  considered 
adequate  monitoring  of  air  quality.  The 
revised  standard  requires  such 
n'.onitonng  to  consist  of  testing  the  air 
quality  within  2  hours  of  discovery  of 
fan  failure  for  comipliance  With  section 
57.5  kind  57,21  and  every  4  hours 
thereafter  until  normal  ventilation  i.s 
resiored." 

11.  On  page  31913.  3rd  paragraph, 
delete  the  first  two  sentences  and 
substitute  the  following: 

The  principal  concern  at  the  hearing 
was  a  periodic  2-hour  testing 
requirement  contained  in  the  proposed 
rule  rather  than  the  continuous 
operation  of  m.ain,  booster  and  auxiliary 
fans.  Testing  is  essential  and  the  agency 
and  all  parties  agreed  that  a  periodic  4- 
hour  testing  provision  would  be  both 
workable  and  understandable  and 


would  provide  operators  with  specific 
and  uniform  direction  with  respect  to 
the  frequency  of  testing. 

12.  On  page  31915,  column  3,  "h  oisting 
Buckets",  line  15,  delete  "the"  aftrr  "at" 
and  substitute  "a".  This  line  is  corrected 
to  read  "at  a  minimum  speed  for  ftie 
hoist". 

13.  On  page  31916,  column  2, 
mandatory  standard  55.19-78,  lin^  2, 1st 
sentence,  insert  "about"  between 

'raised  '  and  "3  feet".  The  correct  sd 
sentence  reads,  "All  buckets  shal  be 
stopped  after  being  raised  about  3  feet 
above  the  shaft  bottom". 

14.  On  page  31916,  column  3, 
mandatory  standard  56.19-78,  lini  2,  1st 
sentence,  insert  "about"  between 
"raised"  and  "3  feet".  The  correc  ed 
sentence  reads,  "All  buckets  shal  be 
stopped  after  being  raised  about  |  feet 
above  the  shaft  bottom". 

15.  On  page  31918,  column  2, 
mandatory  standard  57.5-37[b),  r*pl 
"therefore:"  with  "thereafter:".  Tliis 
sentence  is  corrected  to  read,  "(b  If 
concentrations  of  radon  daughter  i  less 
than  0.1  WL  are  found  in  an  exhapst 
mine  air  sam.ple,  thereafter 

Dated:  August  24,  1979. 

Robert  B.  Lagather, 

Assistant  Secrt  tarv  for  Mine  Sa''ctv  c^d 
Health. 

[I'K  Doc.  79-2BW.i  F.led  ft-2r--9.  S  45  rfP-] 
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46460,  47773,  48692,  48693 

1036 - 47541 

1056 49692 

1245 45956 

1246 45956 

Proposed  Rules: 

Chs.  i-VI 50140 

Ch.  X 48304 

127 47966 

171 47966 

172 47966 

173 47966 

174 47966 

175 47966 

176 47966 

177 47966 

571 45426,  47956.  50067 

635 50067 

1056 :. 45429.49706 

1065 47120 

1090 49279 

1109 48732 


18 45565 

20 ..46462,  47093,  48846, 

50544 

32 45137.  46279,  46280, 

46463, 46464, 47093, 47939- 
47942.  49459. 50346-50348 

33 « 45397,  46464 

611 ...45398.  46285.  50042 

653 ,.... 48226 

672 50042 

674 , 45398,  46286 

81 0 47902 

Proposed  Ruler. 

Ch.  II....- 48976 

Ch.  Vl...^ 48976 

1 7 1 47862 

20 f 47246 

32 1 49707 

216 i 46903 

402 47862 

405 1 47862 

41 0 48305 

530 , 45654 

540 ., 47123 

61 1 46903,  47124 

652 ^ 45227 

672 j 47124 

810 \ 47386 


*v 


50  CFR 

17 
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AGENCY  PUBUCATiON  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  aoendM  have  agreed  to  pubish  aH 
documents  on  tiwo  assigned  daya  of  the  week 
(Monday/Thureday  or  Tueaday/Friday). 


Thia  is  a  voluntaiy  program.  (Sea  OFR  NOTTCE 
FR  32914,  August  6,  1976.) 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


DOT/COAST  GUARD 


USDA/APHIS 


USDA/ASCS 


DOT/FAA 


USDA/FNS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


DOT/FHWA 


USDA/FSQS 


USDA/FNS 


DOT/FHWA 


DOT/FRA 


USDA/REA 


USDA/FSQS 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


USDA/REA 


DOT/NHTSA 


DOT/RSPA 


LABOR 


MSPB/OP*^ 


DOT/RSPA 


DOT/SLS 


HEW/FDA 


LABOR 


DOT/UMTA 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  stW  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  Natkxial  Archives  and 
Records  Service,  General  Services  Administration. 
Washington,  D.C.  20406 


•NOTE  Aa  of  July  2,  1979,  aR  _. 

the  Dapartmant  of  TranaportaUon,  w« 
on  tlM  Monday/TTwraday  achadula. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Health  Care  Financing  Administration — 

8-28-79  /  Medicaid  programs;  exclusion  of  physicians  or 

practitioner  convicted  of  a  criminal  offense  related  to  the 

programs. 

Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  August  17, 1979 


wouMyou 
tike  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

C^  the  Code  of  Federal  Regulations  to 

^  ^    amendatory  actions  published  in  the 

""  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  thQ 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  underthft 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

I 

■A  finding  aid  is  Included  In  each  publication  which  list$ 

Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  th« 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular   FR  subscrjber<. 


iiiaiiibiiiuiiiiiaiiiiiiiiiitiiiiiiiiiiiiuiiiiuiifiiiiiiciiiiaiififl 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.     2C4C2 


There  is  enclosed  (_ 


..for- 


.  subscri(]tion($)  to  the  publications  checked  below. 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  (SIO.OO  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 


Name. 


Street  Address . 

E 

a     City 


State 


ZIP 


Make  check  payable  to  the  Superintendent  of  Documents 

4iiiiiiiiiiiiniMlfiiiiiniaiiiii:iitiiiitiiiiii!iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii>iiiiiiiiiaiiiiiS 
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Vol.  44        No.  169 

Pages  50573-50802 


Wednesday 
August  29,  1979 


Highlights 


50605     Crude  Oil     DOE/ERA  proposes  amendments  to  the 
pricing  reguldtions;  comments  by  10-5-79;  hearing 
10-16-79  and  10-24-79 

50788     Weatherization  Assistance  for  Low-!ncom( 
Persons     DOE  sets  forth  final  rule  on  State 
developed  list  of  weatherization  measures:  effective 
11-27-79  (Part  IV  of  this  issue) 

50656     Developmental  Disabilities  Program     HEVV/HUS 

pro\  ides  notice  of  intent  to  reallot  funds;  coniments 
by  9-28-79 

50601     Genetic  Diseases  Testing  and  Counseling  HEW/ 

PUS  establishes  final  regulations  for  adminisitration 
of  pi'ojpct  grants;  effective  4-23-79 

50604  Aliens  ]ustice/I.\S  proposes  to  amend  regulations 
requiring  nonimmigrant  professional  nurses  to  pass 
screening  examination;  comments  by  10-29-79 

50607      Federal  Credit  Unions     NCUA  prints  a  notice  of 
determination  concerning  the  regulation  of  d^bt 
collection  practices;  effective  8-29-79  ] 

I 

50607  Air  Carriers  CAB  proposes  removal  of  limifetions 
on  cargo  charters;  comments  by  10-29-79 


CONTINUED  INSIDE 


n 


I 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch,  I] 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicabihty  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washinfiton,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


50591,    Air  Carriers    CAB  promulgates  final  amending 
cnfa^'    regulations  to  allow  split  cargo  charters;  effective 
50597     9_2&-79  (3  documents)  , 


50668 


50626 


Countertop  Microwave  Ovens  from  Japan 

Treasury  gives  notice  of  initiation  of  investigation 
on  antidumping  proceedings 

Grants    Commerce/NTIA  prints  notice  of  an 
addendum  to  list  of  applications  accepted  for  filing: 
comments  by  ^28-79 


50801     Energy    DOE  solicits  comments  on  regulations 
intending  to  prevent  or  impede  development  of 
renewable  resources;  comments  by  10-15-79  {Part  V 
of  this  issue] 

50663     Antidumping    ITC  issues  notice  of  investigation  on 
titanium  dioxide  being  sold  from  Belgium,  France, 
the  United  Kingdom,  and  the  Federal  Republic  of 
Germany;  hearing  on  9-27-79 

50785    Oil  and  Hazardous  Substances    EPA  and 

Transportation/CG  publishes  memorandum  of 
understanding  concerning  the  assessment  of  civil 
penalties  (Part  III  of  this  issue) 


Hazardous  Substances    EPA  Intend  to  remove 
calcium  oxide  and  calcium  hydfoxide  from  list 
under  the  Clean  Water  Act;  coqiments  by  9-28-79 
(Part  III  of  this  issue) 


50783 


50780    National  Pollutant  Discharge  Elimination  System 

EPA  proposes  rule  to  establish  consolidated  permit 
program  requirements;  additional  comments  by 
9-12-79  (Part  III  of  this  issue)     [ 

50732     Water  Pollution    EPA  adopts  guidelines  on  control 
technology;  effective  9-28-79 

50766     Water  Pollution    EPA  issues  rules  on  designated 
hazardous  substances  under  the  Clean  Water  Act- 
effective  9-2ft-79  (Part  lU  of  this  issue) 

50576    Environmental  Protection    USDA/SCS  issues  fmal 
regulations  prescribing  the  general  procedures  for 
compliance  with  the  National  Environmental  Policy 
Act;  effective  8-29-79 

50727     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

50732  Part  11.  EPA  ; 

50766  Part  III,  EPA 

50788  Part  IV,  DOE 

50801  Part  V,  DOE 


— 

III 

Contents 
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Agency  for  International  Development 

Commodity  Futures  Trading  Commission 

NOTICES 

NOTICES 

Authority  delegations: 

50728     Meetings;  Sunshine  Act 

50667 

Contract  Management  Office.  Director;  furnishing 

of  commodities 

Defense  Department 

Meetings: 

See  also  Engineers  Corps. 

- 

50667 

Voluntary  Foreign  Aid  Advisory  Committee 

RULES 
50598     Foreign  tax  relief  program 

Agricultural  Marketing  Service 

PROPOSED  RULES 

RULES 

Personnel: 

50573 

Perishable  agricultural  commodities:  trading 
practices  update 

50616          Chaplains;  nomination 

Economic  Regulatory  Administration 

Agriculture  Department 

PROPOSED  RULES 

See  Agricultural  Marketing  Service;  Federal  Grain 

Petroleum  allocation  and  price  regulations: 

Inspection  Service;  Science  and  Education 

50605         Crude  oil,  upper  tier;  phased  deregulation 

Administration;  Soil  Conservation  Service. 

NOTICES 

Crude  oil,  domestic;  allocation  program;  1979J 

Army  Department 

entitlement  notices: 

See  Engineers  Corps. 

50628         June 

Industrial  plants  burning  natural  gas  or  petroBeum 

Arts  and  Humanities,  National  Foundation 

products,  prohibition  orders,  etc.: 

NOTICES 

50636,        Consolidated  Edison  Co.  of  New  York,  Inc, 

(2 

Meetings: 

50638         documents) 

50663 

Humanities  Panel 

Natural  gas;  fuel  oil  displacement  certiFicatiajru 

50632         Anchor  Hocking  Corp. 

Civil  Aeronautics  Board 

50634         Consolidated  Edison  Co.  of  New  York.  IncJ 

RULES 

50633         Gulf  States  Utilities  Co. 

Charters; 

50633         PPG  Industries.  Inc. 

50597 

Foreign  air  carriers;  split  all-cargo  and  split 

50634         Western  Massachusetts  Electric  Co. 

passengor/cargo  charters 

Public  Utility  Regulatory  Policies  Act  of  197a(: 

50596 

Terms,  conditions,  and  limitations  of  certififiates; 

50635         Solar  energy  and  renewal  resources;  volun 

tary 

split  all-cargo  and  split  passenger/cargo  charters 

guidelines;  inquiry 

50591 

Trips  and  special  services;  split  all-cargo  and 

split  passenger/cargo  charters 

Education  Office 

Procedural  regulations: 

NOTICES 

50598 

Air  carriers;  loss  compensation  procedures; 

r1^/  1  Iwb^ 

V4  p  p  1  i  n  o  Q  ■ 

approval  of  reporting  requirements  by  GAO 
PROPOSED  RULES 

Charters: 

50660         Education  of  Disadvantaged  Children  National 
Advisory  Council                                          i 

50607 

Cargo  charter  limitations 

f 

' 

NOTICES 

Energy  Department 

Hearings,  etc.: 

See  also  Economic  Regulatory  Administratiojn. 

50622 

Portland-San  jose/Sacramento/San  Francisco 

RULES 

nonstop  authority,  et  al. 

Oil:  administrative  procedures  and  sanction^; 

50622 

Rich  International  Airways,  Inc. 

50588         Interpretations 

50727 

Meetings:  Sunshine  Act  (2  documents) 

50788     Weatherization  assistance  for  low-income  persons 

PROPOSED  RULES 

Civil  Rights  Commission 

50801      Renewable  energy  resources;  identificaton  oT 

NOTICES 

impending  Federal  regulations;  inquiry 

50622 

Meetings;  State  Advisory  Committees: 
District  of  Columbia 

NOTICES 

International  atomic  energy  agreements;  civi 
subsequent  arrangements: 

1  uses; 

Coast  Guard 

50640         Thailand 

NOTICES 

50640     Uranium  mill  tailings  sites  for  remedial  action, 

50785 

Clean  Water  Act;  assessment  of  civil  penalties  for 
discharges  of  oil,  etc.;  agreement  with  EPA 

designation;  correction 
Engineers  Corps 

, 

Commerce  Department 

NOTICES 

See  Industry  and  Trade  Administration;  National 

Environmental  statements;  availability,  etc; 

Telecommunications  and  Information 

50627         Fire  Island  to  Montauk  Point,  N.Y.;  beach 

srosion 

Administration. 

control  and  hurricane  protection  project 

Federal  Register  /  Vol.  44.  No.  169  /  Wednesday.  August  29.  1979  /  Contents 


50600 

S0732 
S0766 


50619 
50620 

50783 

50780 


50640, 
50645- 
50647 

50642 
50645 

50641, 
50643 
50643 
50644 


50640 
50785 


50648 
50649 
50640 


50602 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States,  etc: 
Minnesota 

Water  pollution;  effluent  guidelines  for  certain 

point  source  categories: 
Best  conventional  pollutant  control  technology 

Water  pollution  control: 
Hazardous  substances;  determination  of 
reportable  quantities 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
Illinois 
Rhode  Island 

Water  pollution  control- 
Hazardous  substances  designation;  removal  of 
calcium  oxide  and  calcium  hydroxide 
National  pollutant  discharge  elimination  system: 
indicator  parameters  and  application 
requirements;  further  inquiry 

NOTICES 

Air  quality  implementation  plans:  approval  and 

promulgation:determinations 
Prevention  of  significant  air  quality  deterioration 
(PSD):  permit  approvals  {4  documents) 

Pesticide  registration,  cancellation,  etc.: 

Dinitro  Technical,  etc. 

Rydex 
Pesticides:  emergency  exemption  applications: 

Acephate  (2  documents) 

Botran  75W 

Permethrin 
Pesticides;  tolerances  in  animal  feeds  and  humdn 
food: 

Phostoxin  Sales,  Inc. 
Water  pollution  control: 

Clean  Water  Act;  assessment  of  civil  penalties 

for  discharges  of  oil,  etc.;  agreement  with  Coast 

Guard 
Water  pollution  control;  safe  drinking  water:  public 
water  systems  designations: 

Illinois 

New  York 
Water  quality/water  allocation  coordination  study 
report;  draft  availability 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Land  mobile  services,  private;  consolidation  and 
transfer  of  regulations;  correction 


Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards:  inspection  points: 
50621         West  Virginia 

Federal  Maritime  Commission 

NOTICES 
50650     Agreements  filed,  etc. 

Casualty  and  nonperformance,  certificates: 
50650         Hellenic  American  Cruises,  Ltd. 


50728 


50612 
50614 


50651 
50650 


Federal  Mine  Safety  and  HeaRh  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Consent  orders: 
Gant,  Inc. 
Jaymar-Ruby,  Inc. 

General  Services  Administrat  on 

NOTICES 

Procurement: 

Contracts;  interest  rates  for   uly  through 

December,  1979 
Wage  and  price  standards;  coippanies  not  in 
compliance 


aitif 


50660 


50651 


50656 


50587 


50604 


50624 
50624 
50625 
50625 
50626 
50625 
50623 
50623. 
50624 


Health,,  Education,  and  Welfare  Department 

See  also  Health  Care  Financing  Administration; 
Human  Development  Services  Office;  National 
Institutes  of  Health;  Public  Health  Service. 
NOTICES 

Health  care  technology  and  assessment:  inquiry 
Health  Care  Financing  Administration 

NOTICES 

Drugs,  limitations  on  payment  or  reimbursement; 
maximum  allowable  cost: 
Diphenoxylate  hydrochloride  with  atropine,  etc. 

Human  Development  Services  Office 

NOTICES 

Developmental  disabilities  program: 
Allotments  for  1979  FY 

Immigration  and  Naturalization  Service 

RULES 

Organization  and  functions: 

Service  officers;  aircraft  and  helicopter  pilots; 

designation  as  immigration  officers 
PROPOSED  RULES 

Alien  nurses  (H-1);  examination  requirement 
Industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  enlry: 
Energy  Department  [ 

Environmental  Protection  Agency 
Geological  Survey  . 

National  Bureau  of  Standard)  i 
National  Institutes  of  Health 
Purdue  University 
University  of  Arkansas  et  al. 
University  of  California  {2  documents) 


Interior  Department 

See  Land  Management  Bureau; 
Bureau. 


50663 


International  Trade  Commission 

NOTICES 

Import  investigations: 
Titanium  Dixide  from  Belgiuni,  France,  United 
Kingdom,  and  Germany 


giuni. 


eclamation 


50670. 
50694 
50728 

50669, 
50670 
50695 
50672 


50694 
50670 


Interstate  Commerce  Commission 

NOTICES  ,     r         .  1 

Fourth  section  applications  for  rehef  (2  documents) 

Meetings;  Sunshine  Act 
Motor  carriers; 
Operating  rights  applications  (2  documents) 

Temporary  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviations,  and  intrastate 
applications  (2  documents) 
Railroad  car  service  orders:  various  companies 

Soo  Line  Railroad  Co. 
Railroad  car  service  rules,  mandatory:  exemptions 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Land  Management  Bureau 

NOTICES 

Wilderness  areas:  characteristics,  inventories,  etc.: 

50662         Colorado 

50661         Oregon 

50660         Oregon  and  Washington 

Management  and  Budget  Office 

NOTICES 

50664     Privacy  Act;  systems  of  records 

National  Credit  Union  Administration 

PROPOSED  RULES 

Farm  Credit  Unions: 
50607         Debt  collection  practices 

National  Institutes  of  Health 

NOTICES 

Meetings: 
50659         Aging  National  Advisory  Council 

50659  Allergy  and  Infectious  Diseases.  National 
Advisory  Council 

50660  Allergy  and  Infectious  Diseases.  National 
Institute 

50657         Arteriosclerosis,  Hypertension  and  Lipid 

Metabolism  Advisory  Committee 
50657         Biotechnology  Resources  Review  Committee 

50657  Blood  Diseases  and  Resources  Advisory 
Committee 

50658  Board  of  Regents  (2  documents) 

50659  Child  Health  and  Human  Development  National 
Advisory  Council 

50657  Instrumentation  Symposium 

50658  Scientific  Counselors  Board  (2  documents) 

50659  Sickle  Cell  Disease  Advisory  Committee 

National  Telecommunications  and  Information 
Administration 

NOTICES 
50626     Public  telecommunications  facilities  program: 
construction  and  planning  grants;  applications: 
addition  to  list 

Nuclear  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
50664         Metropolitan  Edison  Co.:  correction  - 
Meetings: 


50663        Reactor  Safeguards  Advisory  Committee 
Public  Health  Service 

RULES 

Grants: 
50601         Genetic  diseases  testing  and  counseling 

programs;  requirements;  confirmation  of  ei  ective 
date 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
50662         Laguna  Water  District,  Calif. 

Environmental  statements;  availability,  etc 
50662         Upper  Snake  River  Project.  Idaho  and  Wy  ). 

Science  and  Education  Administration 

NOTICES 

Meetings: 
50621        Agricultural  Research  and  Extension  User  B 

National  Advisory  Board 
50621         Food  and  Agricultural  Sciences  Joint  Council 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

50665  AMEV  Capital  Corp. 
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This  section  of  Ihe  FEDERAL  REGISTER 
contains  regulalory  documents  having 
general  applicabilify  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  »  sold 
by  the  Superintendenl  of  Documents. 
Prices  of  new  books  aie  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTIIENTOF  AGRICULTURE 
Agricultural  Markettfig  Service 

7  CFR  Part  46 

Regulations  (Other  Tlian  Rules  of 
Practice)  UiMler  tt«e  Perishable 
Agricultural  Commodities  Act,  1930 

agency:  Agricultural  Marketing  Service, 

USDA. 

action;  Final  Rule. 

summary:  The  Department  of 
Agriculture  amends  7  CFR  Part  46, 
Regulations  (Other  Than  Rules  of 
Practice)  issued  pursuant  to  the 
Perishable  Agricultural  Commodities 
Act.  The  primary  purpose  of  the 
amendments  is  to  bring  the  Regulations 
into  conformity  with  and  to  implement 
amendments  to  the  Act  enacted  in  Pub. 
L  95-562,  approved  November  1, 1978, 
92  Stat.  2381. 
EFFECTIVE  DATE:  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilbur  A.  Rife,  Head.  License  Section, 
Regulatory  Branch,  Fruit  and  Vegetable 
■pivision,  AMS,  USDA,  Washington.  D.C 
20250,  Phone  (202)  447-2189. 
SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  May  31, 1979 
Federal  Register  (44  FR  31186-31189) 
that  the  Department  was  considering 
amending  §S  46.2,  46.4,  46.5,  46.6,  46.9, 
46.13,  46.14. 46.17,  and  46.43  of  the 
Regulations  (Other  Than  Rules  of 
Practice)  (7  CFR  Part  4ai-46.45)  issued 
pursuant  to  the  Perishable  Agricultural 
Commodities  Act,  as  amended  (7  U.S.C. 
4993  et  seq.).  Interested  parties  were 
afforded  60  days  to  file  written 
comments  on  the  proposed  revisions. 
Four  of  these  comments,  submitted  by 
large  shipping  organizations,  were  in 
complete  agreement  with  the  proposed 
revisions  of  the  Regulations.  The  other 
four  commentors  raised  questions 
concerning  the  proposed  amendment  to 
§  46.2.  These  comments  are  dealt  with 
below. 


The  Perishable  Agricultural 
Commodities  Act  was  enacted  in  1930, 
after  representatives  of  the  produce 
industry  recognized  and  convinced 
Congress  that  there  was  a  need  for  a 
code  of  fair  trading  standards  to  curb 
abuses  in  the  marketing  of  perishable 
agricultural  commodities  in  interstate  or 
foreign  commerce.  It  establishes  a 
means  for  the  enforcement  of  marketing 
contracts  by  providing  for  the  collection 
of  damages  from  anyone  who  fails  to 
live  up  to  contractual  obhgatioos. 
Licenses  are  the  key  to  the  enforcement 
of  the  Act,  and  can  be  suspended  or 
revoked  for  violations  of  the  law.  TTie 
Act  has  been  amended  numerous  times 
to  keep  it  up  to  date  with  changes  in 
trading  practices.  The  latest  amendment 
was  enacted  on  November  1, 1978. 

Public  hearing  and  considerations  by 
the  House  and  Senate  Subcommittees 
on  the  1978  legislation  amending  the  Act 
can  be  found  in  House  Report  No.  95- 
1620  and  Senate  Report  No.  95-1156. 
These  reports  show  that  there  were 
extensive  discussions  on  the  proposed 
legislation  and  that  all  segments  of  the 
industry  were  heard  in  the  public 
hearing  regarding  the  proposal  to  amend 
the  Act. 

The  recent  amendments  to  the  Act 
(Pub.  L.  95-562),  increased  the 
exemption,  effective  January  1, 1979,  on 
purchases  of  produce  by  retailers  and 
sales  of  frozen  food  brokers  from 
$100,000  to  $200,000  during  a  calendar 
year,  before  they  are  subject  to  a  license 
under  the  Act;  authorized  a  change  in 
the  manner  in  which  license  fees  are 
assessed  from  the  current  uniform  fee, 
regardless  of  size  or  volume  of  business, 
to  a  variable  basis;  increased  the 
maximum  annual  license  fee  from  $100 
to  $150,  and  permitted  an  assessment  of 
up  to  $50  per  branch  for  each  branch 
operation  exceeding  nine,  provided  that 
the  aggregate  annual  license  fees  that 
can  be  assessed  a  firm  operating  under 
the  Act  cannot  exceed  $1,000;  authorized 
inspection  of  the  accounts,  records,  and 
memoranda  of  any  commission 
merchant,  dealer,  or  broker,  who  has 
been  determined,  in  a  formal 
disciplinary  proceeding,  to  have  violated 
the  prompt  payment  provisions  of 
Section  2i(4)  of  the  Act  to  insure  that  this 
provision  is  not  being  further  violated: 
and  authorized  the  Secretary  to  require 
that  any  commission  merchant  dealer, 
or  broker  who  has  been  determined,  in  a 
formal  disciplinary  proceeding,  to  have 


violated  the  prompt  payment  provii  ion 
of  Section  2(4)  of  the  Act.  furnish, 
maintain,  and  from  time  to  time  adjust  a 
surety  bond  in  a  form  and  amotmt 
satisfactory  to  the  Secretary  as 
assurance  that  the  commission 
merchant,  dealer,  or  broker  will  pair  all 
reparation  awards  subject  to  its  riait  of 
appeal  under  Section  7(c)  of  the  Ao  L 

(a)Ucense  fees  and  collateral  im  >tters. 
As  noted  above,  the  1978  amendnu  nts 
to  the  Act  affect  license  fees  in  tw« 
ways.  First,  the  amendment  author  zes 
annual  assessments  of  up  to  $50  p«  r 
branch  for  each  branch  operation 
exceeding  nine  providing  that  the 
aggregate  annual  license  fee  canna  t 
exceed  $1,000,  and  authorizes  a 
maximum  aimual  basic  license  fee  of 
$150.  The  authority  to  assess  a  fee  on 
branch  operations  establishes  a  m<  tre 
equitable  assessment  of  license  (a  is  by 
having  the  larger  volume  firms  paj  a 
fairer  share  of  the  cost  of  administ  sring 
the  program.  Because  of  this  autha  rity  to 
assess  license  fees  on  branches  or 
additional  business  facilities  operiited 
by  firms  subject  to  the  Act,  §  46.2  ( »f  the 
Regulations  is  amended  to  include  a 
definition  of  the  term  "Branch  or 
additional  business  facility."  This 
additional  definition  is  necessary  I  n 
order  to  estabhsh,  for  fee  assessm  ;nt 
purposes,  which  business  operatic  ns  fall 
within  the  purview  of  the  newly 
assessable  category. 

Additionally.  §S  46.4(b),  46.13  ai  id 
46.14(b)  are  amended  to  reflect  thj  t 
records  and  memoranda  regardinj  the 
number  and  address  of  any  brand  les  or 
additional  business  facilities  must  be 
kept  and  preserved  by  the  commission 
merchant,  dealer,  or  broker  and  r«  ported 
to  the  Secretary. 

Two  commentors  raised  questians 
regarding  the  proposed  definition  sf 
"Branch  or  additional  business  fai  lility." 
Their  questions  particularly  conce  med  a 
cooperative's  operation  under  the 
proposed  definition.  Cooperatives  which 
operate  as  a  commission  merchan , 
dealer,  or  broker  are  regulated  in  the 
same  manner  as  any  other  business 
enterprise  in  that  same  category,  la 
cooperative  is  operating  at  variou  i 
locations  in  the  buying  and/or  sel  ing  of 
commodities,  or  negotiating  such 
purchases  and/or  sales,  it  will  be 
treated  in  the  same  manner  as  other 
types  of  operators  who  conduct  bi  isiness 
through  such  additional  facilities. 
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One  of  these  commentors  also  raised 
several  other  questions.  First,  it  raised  a 
question  concerning  the  use  of  the  term 
"includes,  but  is  not  limited  to,"  in  the 
portion  of  the  proposed  sefition  7  CFR 
46.2(gg]  in  which  examples  of  branches 
or  other  business  facilities  are  used.  The 
purpose  of  the  questioned  term  is  to 
ensure  that  persons  are  notified  that  the 
examples  in  the  definition  are  not 
intended  to  be  exclusive.  The  examples 
given  are  broad  enough  to  encompass 
most  business  operations,  but  they  do 
not  anticipate  all  possible  situations. 
Therefore,  the  term  "includes,  but  is  not 
limited  to,"  is  used  in  prefacing  the  list 
of  examples. 

The  second  question  asked  was 
whether  "packing  sheds"  are  included  in 
the  definition  of  "branches  or  other 
business  facilities."  If  personnel  in  the 
shed  are  authorized  to  purchase,  sell,  or 
otherwise  effect  contracts,  the  "packing 
shed"  is  considered  to  be  a  "branch  or 
other  business  facility."  The  fact  that  all 
pruchases  are  paid  for  through,  or  all 
sales  are  invoiced  and  proceeds 
received  by,  a  headquarter's  office  is 
immaterial. 

The  second  effect  of  the  amendments 
is  to  raise  the  maximum  basic  annual 
license  fee  which  may  be  assessed  by 
the  Secretary.  These  license  fees  and 
assessments  provide  the  revenue 
through  which  the  cost  of  administration 
of  the  Perishable  Agricultural 
Commodities  Act  program  is  financed. 
The  statutory  maximum  license  fee  was 
last  increased  by  Congress  in  1969,  to 
$100.  The  recent  amendments  increased 
the  maximum  basic  annual  Ucense  fee  to 
Si  50. 

The  increased  fee  structure  was 
needed  to  maintained  the  financial 
solvency  of  the  program,  caused  by  a 
decline  in  the  number  of  firms  subject  to 
a  license  during  the  1970'8.  This  decline 
was  due  primarily  to  mergers, 
consolidations,  and  closures  of  small 
firms.  During  the  same  period,  the  cost 
of  administering  the  Act  increased 
sharply,  even  though  the  number  of 
employees  in  the  program  has  remained 
relatively  stable,  or  been  slightly 
reduced  over  the  past  decade,  while  the 
workload  has  shown  a  slight  increase. 

As  a  result,  the  present  annual  license 
fee  of  SlOO  is  not  producing  sufficient 
1     revenue  to  meet  administrative 
expenses.  Therefore,  S  46.6  of  the 
regulations  is  amended  to  increase  the 
basic  annual  license  fee  to  $135. 
Additionally,  licensees  with  multiple 
branches  pay  an  annual  fee  of  $35  per 
branch  for  each  branch  in  excess  of 
nine,  subject  to  the  aforementioned 
$1,000  limit.  This  new  fee  structure  is 
effective  October  1, 1979. 


One  comment  raised  a  question  as  to 
how  the  license  fee  of  retail  business 
with  more  than  one  location  would  be 
computed.  If  a  retailer  has  a 
headquarters  location  plus  ten  retail 
outlets  at  different  locations,  its  fee 
would  be  $170  ($135  plus  $35  for  the  one 
branch  facility  in  excess  of  nine);  if  the 
retailer,  on  the  other  hand,  had  located 
its  headquarters  at  one  of  the  ten  retail 
outlets,  its  fee  would  only  be  $135  since 
it  would  only  have  nine  branches. 

(b)  Retailer  exclusion.  The 
amendments  to  the  Act  increase  the 
amount  of  perishable  agricultural 
comodities  retailers  are  permitted  to  buy 
without  being  considered  a  "dealer" 
from  $100,000  to  $200,000  in  any 
calendar  year.  Section  46.2(m)  of  the 
regulations  is  amended  to  make  the 
definition  of  the  term  "dealer"  in  the 
regulations  consistent  with  that  in  the 
Act. 

(c)  Broker  exclusion.  The 
amendments  to  the  Act  increase  the 
exempted  amount  of  frozen  fruits  and 
vegetables  for  which  a  person  acting  as 
an  independent  agent  may  negotiate  a 
sale  on  behalf  of  a  vendor  from  $100,000 
in  any  calendar  year  to  $200,000  in  any 
calendar  year.  Section  46.2(n)  of  the 
regulations  is  amended  to  make  the  . 
definition  of  the  term  "broker"  in  the 
regulations  consistent  with  that  in  the 
Act. 

(d)  Bond.  The  amendments  to  the  Act 
authorize  the  Secretary  to  require  that 
any  commission  merchant,  dealer  or 
broker,  who  has  been  determined,  in  a 
formal  disciplinary  proceeding,  to  have 
violated  the  prompt  payment  provisions 
of  Section  2(4)  of  the  Act  to  furnish, 
maintain  and  from  time  to  time  adjust  a 
surety  bond  in  a  form  and  amount 
satisfactory  to  the  Secretary  as  an 
assurance  that  the  commission 
merchant,  dealer  or  broker  will  pay  all 
reparation  awards  subject  to  its  right  of 
appeal  under  Section  7(c)  of  the  Act. 
Section  46.5  of  the  regulations  is 
amended  to  reflect  that  Section  13(b)  of 
the  Act  permits  the  Secretary  to  require 
the  posting  of  a  bond.  Also,  the 
regulations  are  amended  to  provide  that 
the  minimum  bond  acceptable,  under 
any  provision  of  the  Act  be  increased  to 
$10,000. 

(e)  License  suspension.  The 
amendments  to  the  Act  authorized  the 
suspension  of  the  license  of  a 
commission  merchant,  dealer  or  broker 
who,  after  having  been  determined  in  a 
formal  disciplinary  proceeding  to  have 
violated  the  prompt  payment  provisions 
of  Section  2(4)  of  the  Act.  refuses  to 
permit  inspection  of  its  accounts, 
records  and  memoranda  or  fails  or 
refuses  to  furnish,  maintain,  or  adjust 
the  surety  bond  required  by  the 


Secretary.  Section  46.9(h)  of  the 
regulations  is  amended  to  reflect  this 
added  authority. 

(f)  Commercial  Unit.  Several  recent 
reparation  cases,  brought  pursuant  to 
the  Act,  have  raised  the  questions  as  to 
what  constituted  a  "commercial  unit." 
Inasmuch  as  this  has  not  heretofore 
been  a  problem,  no  definition  of  the 
term  had  been  included  in  the 
regulations.  In  order  to  forestall  any 
further  difficulties  from  arising,  a   * 
definition  of  the  term  "commercial  unit" 
is  added  to  §  46.43  of  the  regulations. 
This  definition  does  not  modify  the 
parties  existing  contractual  rights  and 
responsibilities. 

One  Commentor  objected  to  the 
proposed  definition  of  "commercial 
unit."  Its  basis  for  objection  stemmed 
from  its  view  that  the  proposed 
definition  was  biased  in  favor  of  a 
receiver.  This  erroneous  viewpoint 
resulted  from  the  eommentor's  belief 
that  a  receiver  would  be  able  to  reject 
an  entire  load  of  produce  when  only  one 
container  would  bje  susceptible  to 
rejection.  The  Conftmentor  suggested 
that  rather  than  a  whole  truckload,  the 
"commerical  unit"  be  limited  to  one 
commodity. 

The  definition  sets  down  for  use  as  a 
trade  term,  a  policy  which  has  been 
consistently  followed  in  the 
administration  of  (he  Act.  The  objective 
is  to  clarify  the  rights  and 
responsibilities  of  buyers  and  sellers  so 
that  they  will  be  better  able  to  avoid 
unjustified  rejection  of  goods.  The 
failure  of  one  container  to  meet  contract 
requirements  woujd  not  be  cause  for 
rejection  of  a  shipment.  Also,  if  the 
definition  of  a  commercial  unit  were  to 
be  confined  to  each  commodity  lot.  the 
rejection  problem  could  be  aggravated. 
Assume  a  sale  of  five  commodities 
tendered  for  deUvQry  as  one  shipment. 
The  buyer  could  accept  any  one  or 
group  of  the  commodities  which  met 
contract  and  reject  the  others.  The  seller 
would  then  have  the  problem  of 
disposing  of  the  goods  left  on  a  trailer 
without  having  control  over  the  carrier. 
Applying  the  principle  of  one  contract 
and  one  shipment  making  a  commercial 
unit  eliminates  some  problem  areas.  The 
total  number  of  packages  of  one  or  more 
commodities  tendered  for  delivery  to  a 
buyer  under  one  sajes  contract  would  be 
a  commercial  unit.  Failure  of  one 
commodity,  or  a  group  which  make  up  a 
minor  portion  of  the  total  shipment,  to 
meet  Contract  requirements  would  not 
be  a  cause  for  rejection  of  the 
commercial  unit  (the  entire  shipment).  In 
these  circumstancea,  a  buyer  would  be 
expected  to  accept  the  shipment  and 
negotiate  a  new  agreement  with  the 
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seller  for  disposition  of  the  goods  that 
did  not  meet  contract 

If  a  seller  tenders  a  shipment  to  a 
buyer  which  consists  of  two 
commodities,  each  of  which  makes  up  a 
substantial  portion  of  the  shipment  and 
one  commoditiy  does  not  meet  contract 
requirements,  fte  buyer  could  reject  the 
entire  shipment  or  he  could  accept  the 
entire  shipment  and  recover  damages 
resulting  from  the  breach  of  contract. 
The  buyer  could  not  accept  the 
commodity  whidt  meets  contract  and 
reject  the  other.  Both  commodities  make 
up  the  commercial  unit  which  must  be 
accepted  in  its  entirety. 

Where  a  seller  contracts  with  three 
buyers  for  goods  which  are  moved  in  the 
same  carrier,  the  goods  tAdered  under 
each  contract  of  sale  make  up  a 
commercial  unit.  The  rights  and 
responsibilities  accrue  to  each  unit 
including  the  right  to  reject. 

(g)  Miscellaneous.  Section  46.4(b)(4) 
of  the  regulations  currently  provides 
that  responsibly  connected  female 
married  persons  furnish  the  full  legal 
name  of  their  husbands  on  the 
application  for  a  license.  Inasmuch  as  no 
requirement  is  made  that  male  married 
persons  furnish  the  full  legal  name  of 
their  wives  on  the  application,  the 
requirement  that  a  female  provide  the 
name  of  her  spouse  may  be  construed  as 
discriminatory.  Section  46.4(b)(4)  is 
amended  to  delete  the  requirement 

Additionally,  §  46.13  of  the  regulations 
is  amended  to  require  that  licensees 
using  trade  names  report  the  deletion  or 
addition  of  any  trade  name  to  the 
Director.  Currently,  licensees  are  only 
required  to  obtain  approval  of  the 
Secretary  before  using  a  trade  name.  It 
is  believed  that  knowing  which  trade 
names  are  being  used,  at  any  point  in 
time,  will  be  useful  in  administering  the 
Act. 

After  due  consideration  of  the 
comments  presented  concerning  the 
proposed  revisions  of  the  Reg\ilations 
and  pursuant  to  the  authority  contained 
in  §  15,  46  Stat.  537  as  amended;  7  U.S.C. 
4990,  the  Regulations  (Other  Than  Rules 
of  Practice)  (7  CFR  Part  46)  under  the 
Perishable  Agricultural  Commodities 
Act  1930,  are  hereby  amended  as 
follows: 

1.  Amend  §  46.2  by  revising 
paragraphs  (m)(2)  and  (n)  and  adding 
new  paragraph  fgg)  to  read  as  follows: 

§46.2    Definitions. 

The  terms  defined  in  the  first  Section 
of  the  Act  shall  have  the  same  meaning 
as  stated  therein.  Unless  otherwise 
defined,  the  following  terms  whether 
used  in  the  regulations,  in  the  Act  or  in 
the  trade  shall  be  construed  as  follows: 


(m)  "Dealer"  means  any  person 
engaged  in  the  business  of  buying  or 
selling  produce  in  wholesale  or  jobbing 
quantities  in  commerce,  and  includes: 

***** 

(21  Retailers,  when  the  invoice  cost  of 
all  purchases  of  produce  exceeds 
$200,000  during  a  calendar  year.  In 
computing  dollar  volume,  all  purchases 
of  fresh  and  frozen  fruits  and  vegetables 
are  to  be  counted,  without  regard  to 
quantity  involved  in  a  transaction  or 
whether  the  transaction  was  in 
intrastate,  interstate  or  foreign 
commerce; 
***** 

(n)  "Broker"  means  any  person 
engaged  in  the  business  of  negotiating 
sales  and  purchases  of  produce  in 
commerce  for  or  on  behalf  of  the  vendor 
or  the  purchaser,  respectively,  except 
that  no  person  shall  be  deemed  to  be  a 
"broker"  within  the  meaning  of  the  Act 
if  such  person  is  an  independent  agent 
negotiating  sales  for  or  on  behalf  of  the 
vendor  and  if  the  only  sales  of  such 
commodities  negotiated  by  such  person 
are  sales  of  frozen  fruits  and  vegetables 
having  an  invoice  value  not  in  excess  of 
$200,000  in  any  calendar  year. 
***** 

(gg)  "Branch  or  additional  business 
facility,"  as  used  in  Section  3(b)  of  the 
Act,  means  an  office  or  outlet  in  a 
location  other  than  that  of  the  principal 
or  main  office  of  a  firm,  out  of  which  or 
through  which  the  firm  purchases,  sells, 
negotiates  contracts,  solicits,  or  handles 
consignments,  or  otherwise  contacts  in 
perishable  agricultural  commodities 
including  seasonal,  part-time  and  full- 
time  operations.  As  used  in  this 
paragraph,  "branch  or  additional 
business  facility"  includes,  but  is  not 
limited  to.  the  following: 

(1)  Jobbers,  Wholesalers, 
Distributors — Each  location  through 
which  commodities  are  bought  sold  or 
otherwise  contracted; 

(2)  Retailers — Each  outlet  through 
which  retail  sales  of  commodities  are 
made  and  each  office  which  purchases 
commodities; 

(3)  Trucker/Dealer — A  truck  is  a 
"branch"  office  if  the  driver  is 
authorized  to  buy.  sell  or  otherwise 
contract  for  commodities  on  behalf  of 
the  firm; 

(4)  Shippers — On-the-groimd 
representatives  making  purchases,  sales 
or  otherwise  contracting  for 
commodities; 

(5)  Brokers — ^Each  office  conducting 
contract  negotiations  including  on-the- 
ground  representatives  negotiating 
contracts  for  conunodities; 


(6)  Processors — Each  location  at 
which  commodities  are  purchased,  lold 
or  contracted  to  be  purchased  or  so  d: 

(7)  Cooperatives — Each  operation 
away  from  the  main  office  that  has 
responsibility  to  account  for  proce^  ds 
received  from  sales  of  commoditiei ;  or 

(8)  Seasonal/Part-Time  Operatia  ■\s 
Any  facility  with  on-the-ground 
representatives  making  purchases.  Isales, 
or  otherwise  confracting  for 
commodities. 

2.  Amend  §  46.4(b)  by  revising 
paragraphs  (bKl)  and  {b)(4)  to  rea<J  as 
follows: 

§  46.4    Application  for  license. 
«         *         ♦         *         • 

(b)  The  applicant  shall  furnish  ll  e 
following  information: 

(1)  Name  or  names  in  which  bu^ness 
is  conducted;  place  of  business;  mi  liling 
address;  name,  location  and  numbpr  of 
branches  or  additional  business 
facilities,  divisions  or  affiliates;  n^me  of 
firm  succeeded  and  whether  the 
applicant  assumes  responsibility  «f 
settling  any  complaints  filed  unda  the 
Act  against  the  firm  succeeded. 


(4)  Full  legal  name,  all  other  naoies 
used,  if  any,  and  home  address  of  the 
owner.  If  a  partnership,  the  applio  ant 
shall  furnish  the  full  legal  names,  i  ill 
other  names  used,  if  any.  and  hon  e 
address  of  all  partners,  indicating] 
whether  general,  limited  or  specia  I 
partners;  or  if  an  association  or 
corporation  the  applicant  shall  ful  nish 
the  full  legal  names,  all  other  nam  es 
used,  if  any,  and  home  address  ol  all 
officers,  directors  and  holders  of  i  nore 
than  10  per  centum  of  the  outstanling 
stock  and  percentage  of  stock  hel  1  by 
each  such  person.  Minors  shall  al  lo 
furnish  the  full  name  and  home  ai  dress 
of  their  guardian.  If  the  applicant  s  a 
trust  the  name  of  the  trust  and  ful  name 
and  home  address  of  the  triistee  nail  be 
furnished.  J 

3.  Revising  §  46.5  to  read  as  follows: 

§  46.5    Bonds. 

Bonds  prescribed  in  Section  4(< ),  4(e). 
8(b).  and  13(b)  of  the  Act  shall  be  in  Ae 
form  of  cash  or  surety  bonds  in  tl  e  form 
and  amount  satisfactory  to  the  D^ector 
and  shall  not  be  less  than  $10.0od  When 
cash  is  posted  as  surety,  it  shall  Be 
deposited  into  a  special  account  if  the 
United  States  Treasury  and  no  interest 
is  to  accrue  or  be  paid  the  licens 
When  surety  bonds  are  fumishc 
surety  shall  be  a  company  hole 
certificate  of  authority  from  the 
Secretary  of  the  Treasury  under  Act  of 
Congress  approved  July  30, 1947  m 
U.S.C.  sees.  6-13J  as  acceptable  ^rety 
on  Federal  bonds. 
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4.  Revising  9  46.6  to  read  as  follows: 

9  46.6    UcwiMfM. 

The  annual  license  fee  is  one  hundred 
and  thirty-five  (135)  dollars  plus  thirty- 
five  (35)  dollars  for  each  branch  or 
additional  business  facility  operated  by 
the  applicant  exceeding  nine.  In  no  case 
shall  the  aggregate  annual  fees  paid  by 
any  applicant  exceed  one  thousand 
(1.000)  dollars.  The  Director  may  require 
that  the  fee  be  submitted  in  the  form  of  a 
money  order,  bank  draft,  cashier's 
check,  or  certified  check  made  payable 
to  Agricultural  Marketing  Service. 
Authorized  representatives  of  the 
Division  may  accept  fees  and  issue 
receipts  therefor. 

5.  Revising  5  46.9(h)  to  read  as 
follows: 

§  46.9    Termination,  •uspension, 
revocation,  cancellation  of  licenses: 
notices:  renewal. 

•  •        *        *        * 

(h)  Under  Section  13  of  the  Act  a 
license  can  be  suspended: 

(1)  if  the  licensee  refuses  to  permit 
inspection  of  his  records  or  of  any  lot  of 
produce  under  his  ownership  or  control; 
or 

(2)  if  the  licensee,  subsequent  to  a 
determination  in  a  formal  disciplinary 
proceeding  that  it  has  violated  the 
prompt  payment  provision  of  Section 
2(4)  of  the  Act.  refuses  to  permit  an 
inspection  of  its  accounts,  records  and 
memoranda  to  insure  that  it  is  in 
compliance  with  the  prompt  payment 
provision  of  Section  2(4)  of  the  Act  or 
fails  or  refuses  to  furnish,  maintain,  or 
adjust  a  surety  bond  in  a  form  and 

amount  satisfactory  to  the  Secretary. 

•  *        •        •        • 

6.  Amend  §  46.13  to  read  as  follows: 

§  46. 1 3    Address,  ownership,  changes  In 
trade  name,  changes  in  number  of 
branches,  changes  In  member*  of 
partnership,  and  bankruptcy. 

The  hcensee  shall: 
(a)  promptly  report  to  the  Director  in 
writing: 

(1)  any  change  of  address; 

(2)  any  change  in  officers,  directors, 
and  holders  of  more  than  ten  percent  of 
the  outstanding  stock  of  a  corporation, 
with  the  percentage  of  the  stock  held  by 
each  such  person; 

(3)  any  deletions  or  additions  of  trade 
names: 

(4)  any  change  in  the  number  and 
address  of  any  branches  or  additional 
business  facilities,  and: 

(5)  when  the  licensee,  or  if  the 
licensee  is  a  partnership,  any  partner  is 
subject  to  proceedings  under  the 
bankruptcy  laws.  A  new  license  is 
required  in  case  of  a  change  in  the 
ownership  of  a  firm,  an  addition  or 


withdrawal  of  members  of  a 
partnership,  or  in  case  business  is 
conducted  under  a  different  corporate 
charter  from  that  under  which  the 
license  was  originally  issued. 

(b)  obtain  approval  from  the  Director 
prior  to  using  any  trade  name. 
*        *        *        «        ♦ 

7.  Amend  §  46.14(b)  to  read  as 
follows: 


§46.14    General. 


(b)  Every  commission  merchant, 
dealer,  and  broker  shall  prepare  and 
preserve  records  and  memoranda 
required  by  the  Act  which  shall  fully 
and  correctly  disclose  the  true 
ownership  and  management  of  such 
business  during  the  preceding  four 
years.  Such  records  shall  include  the 
number  and  location  of  all  branches  or 
additional  business  facilities  operated 
by  or  for  the  commission  merchant, 
dealer  or  broker.  In  the  case  of  a 
corporation,  such  records  shall  include 
the  corporate  charter,  record  of  stock 
subscription  and  stock  issued,  the 
amounts  paid  in  for  stock  and  minutes 
of  stockholders'  and  directors'  meetings 
showing  the  election  of  directors  and 
officers,  resignations  and  other  pertinent 
corporate  actions.  In  the  case  of  a 
partnership,  the  records  shall  contain  a 
copy  of  the  partnership  agreement 
showing  the  type  of  partnership,  the  full 
names  and  addresses  of  all  partners 
including  general,  special  or  limited 
partners,  the  partnership  interest  of  each 
individual,  and  any  other  pertinent 
records  of  the  partnership. 

8.  Revise  §  46.ir  to  read  as  follows: 

§46.17    Inspection  of  records. 

Each  licensee  shall,  during  ordinary 
business  hours,  promptly  upon  request, 
permit  any  duly  authorized 
representative  of  the  Department  to 
enter  his  place  of  business  and  inspect 
such  accounts,  records,  and  memoranda 
as  may  be  material  (a)  in  the 
investigation  of  complaints  under  the 
Act,  or  (b)  to  the  determination  of 
ownership,  control,  packer,  or  State, 
country,  or  region  or  origin  in  connection 
with  commodity  inspections,  or  (c)  to 
ascertain  whether  there  is  compliance 
with  Section  9  of  the  Act.  or  (d)  in 
administering  the  licensing  and  bonding 
provisions  of  the  Act,  or  (e)  if  the 
licensee  has  been  determined  in  a 
formal  disciplinary  proceeding  to  have 
violated  the  prompt  payment  provision 
of  Section  2(4)  of  the  Act,  to  determine 
whether,  at  the  time  of  the  inspection, 
there  is  compliance  with  that  Section. 
Any  necessary  facilities  for  such 
inspection  shall  be  extended  to  such 


representative  by  the  licensee,  his 
agents,  and  employees. 

9.  Amend  S  46.43  by  adding  new 
paragraph  (ii)  to  repd  as  follows: 

§  46.43    Terms  construed. 

•        •        •        •        * 

(ii)  "Commercial  Unit"  means  a  single 
shipment  of  one  or  more  perishable 
agricultural  commodities  tendered  for 
delivery  on  a  single  contract,  such 
commercial  unit  must  be  accepted  or 
rejected  in  its  entirety.  Acceptance  of  a 
commercial  unit  does  not  modify  the 
parties'  existing  cotitractual  rights  and 
responsibilities. 

Note.  The  amendments  to  these  regulations 
have  been  reviewed  under  the  USDA  criteria 
established  to  implement  Executive  Order 
12044.  "Improving  Government  Regulations." 
and  has  been  classified  "significant."  A  copy 
of  an  approved  Final  Impact  Analysis  is 
available  from  Wilbur  A.  Rife,  Head.  License 
Section,  Regulatory  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA. 
Washington,  D.C.  202B0.  Phone  (202)  447- 
2189. 

This  becomes  effective  October  1. 1979. 

Dated:  August  24, 1979. 

William  T.  Manley. 

Deputy  Administratoi  Marketing  Program 
Operations. 
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Soil  Conservation  Service 
7  CFR  Part  650      I 

Compliance  With  NEPA 

agency:  Soil  Conservation  Service 
(SCS),  U.S.  Department  of  Agriculture, 
(USDA). 

ACTION:  Final  rule. 


SUMMARY:  This  revised  rule  prescribes 
the  general  procedures  for  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321  et 
seq.)  and  the  Coundl  on  Environmental 
Quality's  (CEQ)  National  Environmental 
Policy  Act  Regulations  (40  CFR  1500- 
1508)  issued  November  29. 1978.  This 
revised  rule  expands  Part  650,  Subpart 
A.  to  include  all  programs  administered 
by  SCS.  The  SCS  rule  adopts  the  CEQ 
regulations  in  total.  The  CEQ  regulations 
will  be  distributed  with  the  final  SCS 
procedures. 

EFFECTIVE  DATE:  August  29, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Gary  A.  Marghelm,  Acting  Director. 
Environmental  Services  Division.  U.S. 
Department  of  Agriculture,  Soil 
Conservation  Service,  P.O.  Box  2890. 
Washington,  D.C.  20013,  (202)  447-3839. 
SUPPLEMENTARY  INFORMATION:  On  May 
2, 1979.  the  Soil  Conservation  Serxice 
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published  revised  rules  for 
implementation  of  NEPA  in  SCS- 
assisted  project  actions. 

This  rule  is  a  total  revision  of  the 
procedures  for  implementing  NEPA  used 
by  SCS  to  comply  with  the  regulations  of 
the  Council  on  Environmental  Quality. 
40  CFR  1500-1508,  published  November 
29, 1978.  These  rules  are  expanded  to 
include  procedures  for  implementing 
NEPA  in  all  SCS-assisted  programs. 
Several  data-gathering  and  inventorying 
programs  of  SCS  are  categorically 
excluded  from  requirements  to  prepare 
an  environmental  impact  statement 
(EIS). 

SCS  is  introducmg  a  new  phrase, 
"environmental  evaluation  (EE),"  to 
describe  the  interdisciplinary  planning 
that  is  carried  out  before  SCS  takes 
action  in  any  program  it  administers. 
The  phrase  "environmental  assessment 
(EA)"  was  formerly  used  by  SCS  to 
describe  this  part  of  the  planning 
process.  The  definition  "environmental 
assessment"  in  the  new  CEQ  regulations 
40  CFR  1508.9  depicts  a  document  rather 
than  a  process,  making  it  necessary  for 
SCS  to  use  a  new  phrase. 

These  rules  have  been  developed  in 
consultation  with  the  staff  of  the  Council 
on  Environmental  Quality  and  are 
consistent  with  the  NEPA  procedures  of 
the  Secretary  of  Agriculture. 

These  proposed  rules  have  been 
determined  to  be  significant  under 
Executive  Order  12044  "Improving 
Government  Regulations."  An  approved 
impact  analysis  is  available  by 
contacting  Dr.  Gary  A.  Margheim. 
Acting  Director,  Environmental  Services 
Division,  U.S.  Department  of 
Agriculture,  Soil  Conservation  Service, 
P.O.  Box  2890,  Washington,  D.C.  20013. 
(202)  447-3839. 

During  the  45-day  commenting  period, 
seven  letters  of  comment  were  received 
on  the  proposed  rules.  Two  letters  were 
from  Federal  agencies,  one  letter  was 
from  a  State  agency,  two  letters  were 
from  State  conservation  associations, 
and  two  letters  were  from  individuals. 
All  written  comments  were  considered 
in  develc'ping  the  final  rules.  In  addition. 
a  national  briefing  on  the  proposed 
revised  rules  was  conducted  on 
Monday.  May  21, 1979.  The  full  text  of 
all  comments  received  is  on  file  and 
available  for  pubHc  inspection  in  Room 
6105,  South  Agriculture  Building, 
Environmental  Services  Division,  SCS, 
USDA,  Washington,  D.C.  20013. 

The  principal  points  raised  by  those 
submitting  written  comments  and  the 
SCS  response  to  each  are  as  follows: 

Comment  1:  One  comment  suggested 
that  SCS's  rules  should  clearly  state 
how  NEPA  compliance  applies  to  SCS's 
Emergency  Aissistance  Program  under 


Section  218  of  the  Flood  Control  Act  of 
May  17, 1950. 

Response:  Actions  under  Section  216 
of  Pub.  L.  81-516  are  treated  no  different 
from  other  actions  administered  by  SCS. 
Because  potential  effects  of  this  program 
on  the  human  environment  are  at  least 
cumulatively  significant,  SCS  has  filed  a 
final  program  EIS.  If  an  individual 
envirorunental  evaluation  of  a  proposed 
action  under  this  act  indicates  that  it 
will  not  meet  the  circumstances 
considered  in  the  program  EIS, 
additional  envirorunental 
documentation  would  be  required.  Only 
very  unusual  actions  under  any  program 
would  require  exceptions  under  40  CFR 
1506.11.  The  program  EIS  provides 
information  on  envirorunental 
compliance  procedures.  Special 
treatment  in  these  actions  is  therefore 
not  warranted. 

Comment  2:  One  agency  requested 
nonstructural  alternatives  also  be 
discussed  in  §  650.7(b)(3),  Alternatives. 

Response:  SCS  does  not  believe  that  a 
requirement  for  discussions  of 
nonstructural  alternatives  for  all 
situations  should  be  included  in  the 
NEPA  rules.  The  discussion  of 
environmental  evaluation  in 
§  650.5(a)(3)  states:  "In  SCS-assisted 
project  actions,  nonstructural,  water 
conservation,  and  other  alternatives  that 
are  in  keeping  with  the  Water  Resources 
Council's  Principles  and  Standards  are 
to  be  considered  if  appropriate."  This 
statement  adequately  reflects  SCS 
procedural  guidance  for  consideration  of 
alternatives. 

Comment  3:  One  agency  indicated 
that  in  §  650.3(b)(8),  SCS  environmental 
policy.  SCS  should  require,  rather  than 
encourage,  local  project  sponsors  to 
review  with  interested  publics  the 
operation  and  maintenance  (O&M)  of 
practices  and  programs  specified  in  the 
contracts  for  projects.  SCS  should  also 
indicate  the  details  of  O&M  needed  in  a 
plan,  as  well  as  discuss  mitigation. 

Response:  SCS  monitors  its  programs 
to  ensure  compliance  with  the 
requirements  of  NEPA  and  to  cooperate 
with  other  agencies  in  determining  that 
environmental  safeguards  are  carried 
out  according  to  plans  and  project 
agreements.  As  part  of  specific  NEPA 
documents  such  as  an  EIS,  O&M  is 
described  in  the  same  detail  as  other 
installation  features.  This  information  is 
available  at  public  meetings  to  discuss 
with  interested  publics  and  is  included 
in  review  drafts. 

SCS  has  no  authority  to  require 
sponsors  to  hold  additional  specific 
public  participation  activities  for 
completed  projects.  However,  SCS 
would  do  the  appropriate  inspections 
and  monitoring  of  completed  projects  to 


50577 


are 


tare 
SCS 

portant 

bemeral 
[  a  very 
cases. 


see  that  planned  works  operate  at 
indicated  in  specific  envirorunental 
documents.  SCS  does  not  believe  thai  it 
is  appropriate  in  these  implementing 
procedures  to  present  the  details  tf 
O&M  needed  for  all  actions.  The« 
details  are  appropriate  in  the  O&fl 
plans  for  individual  projects  or  in| 
agency  O&M  manuals.  SCS  should  not 
specifically  discuss  mitigation  (§  1505.3) 
in  the  policy  section  of  its  procedures. 
Comment  4:  One  agency  suggeited 
that  SCS  remove  the  word  "signiEcant" 
in  §  650.7(a)(1),  and  insert  the  phlase  "or 
wildlife"  after  the  words  "aquatie." 

Response:  Section  650.7(a)(1)  riflects 
§  1501.4(a)(1)  of  the  CEQ  rule  coijceming 
agency  proposals  that  normally  ifequire 
an  environmental  impact  statement.  SCS 
has  stated  in  these  rules,  which  actions 
normally  require  an  EIS,  and  whj 
exempted  from  an  automatic  Ela 
Actions  along  channels  where  n^ 
significant  aquatic  habitat  exists 
exempted  from  an  automatic  EIS 
feels  the  word  "significant"  is  in 
in  this  rule  because  there  are  vni 
channels,  particularly  the  dry  ej 
streams  in  the  West,  that  suppol 
limited  aquatic  habitat.  In  these  i 
the  environmental  evaluation  wl 
provide  the  data  to  determine  w  lether 
an  EA  or  an  EIS  is  prepared.  Th(  i  words 
"or  wildlife"  after  the  word  "hal  itat" 
have  been  inserted  in  §  650.7(a)(1). 

Comment  5:  One  agency  requ(  sted 
that  SCS  substitute  the  word 
"identified"  for  "major"  in  the 
discussion  of  alternatives  (§  65(]l7(b)(3)). 

Response:  SCS  agrees  that  the  word 
"major"  should  be  deleted. 

Comment  6:  One  agency  requested 
that  the  phrase  "wetlands  as  well  as  fish 
and  wildlife  habitat"  should  be  Inserted 
after  the  word  "farmlands"  in 
S  650.7(b)(5).  J 

Response:  We  agree  and  have  made 
this  change. 

Comment  7:  One  agency  disa  reed 
with  how  scoping  was  presents  I  in  the 
SCS  procedures.  They  stated  th  it  by 
comparing  §  650.9(c)  to  the  fiovi  chart 
(Figure  1),  it  appears  that  scopil  g  occurs 
immediately  before  the  prepara  ion  of  a 
notice  of  intent.  They  indicated  that 
better  planning  would  be  foster  ;d  by 
including  scoping  as  part  of 
environmental  evaluation. 

Response:  We  agree  that  sco  ling 
should  begin  at  the  start  of 
environmental  evaluation.  This  has  been 
clarified  in  the  procedure  §  650, 3(c)(1). 
Formalized  scoping,  including  a  :oping 
meetings,  will  not  normally  taki  i  place 
until  the  envirorunental  evaluat  on 
indicates  that  an  EIS  may  be  ni  eded. 
Once  the  need  to  prepare  an  EI  >  is 
established,  SCS  will  publish  a  notice  of 
intent  to  prepare  an  EIS. 
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Comment  8:  One  comment  suggested 
that  SCS's  Guide  for  Environmental 
Assessment  be  highlighted  to  point  out 
how  environmental  evaluation  criteria 
will  be  used. 

Response:  The  SCS  Guide  for 
Environmental  Assessment  describes 
the  relationship  between  environmental 
evaluation  and  planning.  The 
importance  of  this  document  has  been 
highlighted  in  the  SCS  implementation 
regulations  by  describing  its  function  at 
the  beginning  of  §  650.5. 

Comment  9:  Another  comment 
.suggested  that  public  participation  be 
shown  on  the  flow  chart. 

Response:  The  suggestion  was 
considered,  but  because  public 
participation  occurs  throughout 
planning,  it  cannot  be  portrayed  at  a 
single  position  on  the  flow  chart. 

Comment  10:  One  comment  suggested 
that  §  650.12  explain  more  clearly  how 
its  environmental  evaluation  process 
will  culminate  in  a  preferred  alternative. 

Response:  The  wide  range  of 
programs  and  projects  administered  by 
SCS  results  in  an  equally  wide  range  of 
criteria  that  must  be  considered  in  each 
environmental  evaluation.  These  criteria 
vary  according  to  the  problems  and 
objectives  of  the  applicant  and  the 
availability  of  natural  resources  to  solve 
problems  and  meet  objectives.  Criteria 
include  the  rules  and  regulations  for 
compliance  with  NEPA,  and  other 
resource  preservation  acts.  It  is  not 
practical  to  include  all  such  criteria  in 
these  rules.  We  beHeve  that  §  650.12, 
which  details  steps  of  program 
decisionmaking,  responds  to  part  1505  of 
the  CEQ  regulations,  and  that  public 
participation  in  decisionmaking  ensures 
a  wise  choice  of  evaluatory  procedures. 

Comment  11:  Another  comment 
suggested  that  §  650.12  include  a 
description  of  the  content  of  the  record 
of  decision  (ROD). 

Response:  The  content  of  the  ROD  i.s 
noted  in  5  650.12(c)  to  serve  as  the 
public  record  of  decision  described  in  40 
CFR  1505.2.  Because  these  rules  are 
supplemental  to  the  CEQ  regulations,  it 
was  considered  unnecessary  to  repeal 
the  primary  regulation  (see  7  CFR 
650.1(b)). 

Comment  12:  One  comment  suggested 
that  draft  EIS's  should  be  sent  to 
organizations,  groups,  and  individuals 
noted  in  §  650.9(d)(3)(i). 

Response:  The  public  cited  in  both 
subsections  is  the  same.  This  has  been 
clarified  by  referring  to  {  650.9(d)(3)(i)  in 
section  650.13.  Review  and  Comment. 

Comment  13:  One  comment  suggested 
that  SCS  use  a  "supplement"  instead  of 
a  "revision"  of  an  EIS  and  that  the  rules 
also  should  provide  for  withdrawal  of 
an  EIS. 


Response:  SCS  uses  both  terms, 
"revised"  and  "supplemented"  to  clarify 
the  position  of  the  action  in  the  plaiming 
process.  The  term  "revised"  (§  650.13(d)) 
is  used  in  the  planning  process  for 
actions  in  which  substantial  change  has 
occurred.  "Supplements"  are  made  to 
the  final  EIS  if  a  substantial  project 
change  has  occurred  that  significantly 
affects  the  quality  of  the  human 
environment  or  if  it  is  necessary  to 
clarify  a  point  of  concern.  Provisions  for 
withdrawal  or  rescission  of  an  EIS  are 
described  in  EPA's  "Guidelines  for 
Implementing  Section  1506.9  of  the  CEQ 
Regulations."  These  guidelines  will  be 
distributed  throughout  SCS  when  they 
have  been  finalized. 

Comment  14:  Another  comment 
suggested  that  SGS's  30-day  pubhc 
availability  period  for  final  EIS's  be 
included  in  §  650.13(e). 

Response:  The  provision  for  the  public 
availability  period  is  described  in 
§  650.12(c)(3).  but  a  reference  to  this 
substitution  has  been  included  as 
§  650.13(e)(3),  to  dlarify  the  concern. 

Comment  15:  Two  individuals 
suggested  that  SCS  use  the  term 
'environmental  aKalysis"  instead  of 
"environmental  evaluation." 

Response:  For  some  years  SCS  has 
used  the  term  "environmental 
assessment"  (EA)  to  apply  to  the  part  of 
planning  that  inventories  and  estimates 
the  potential  effects  of  alternate 
solutions  to  resouice  problems  on  the 
human  environment.  CEQ  has  defined 
EA  differently.  In  the  search  for  a  new 
term  SCS  decided  on  "environmental 
evaluation  (EE)."  The  term 
"environmental  analysis"  was 
considered;  however,  its  acronym  would 
be  EA,  the  same  as  for  environmental 
assessment.  It  seems  desirable  to  use 
the  least  confusing  term. 

Comment  16:  Another  comment 
suggested  that  the  only  way  an  action 
covered  by  a  program  EIS  can  be  shown 
on  the  flow  chart  to  need  a  site-specific 
EIS  is  by  doing  an  EA.  The  comment 
suggested  the  flow  chart  be  revised  to 
require  an  EA  at  this  point. 

Response:  The  CEQ  regulations,  in 
§  1501.3.  indicate  that  an  EA  is  not 
always  necessary  to  decide  to  prepare 
an  EIS.  SCS  has  the  option  to  prepare  an 
EA  if  appropriate.  However,  we  do  not 
believe  this  option  needs  to  be  shown  in 
Fig.  1. 

Comment  17:  One  comment  suggested 
that  the  environmental  assessment 
should  not  include  any  of  the 
information  required  by  S  650.11(b)(3). 
An  appendix  to  the  EIS  should  include 
only  that  information  required  by  CEQ 
regulations.  The  last  sentence  of  S  650. 
«(b)(5)(iii)  should  be  deleted. 


Response:  A  resource  plan  may  htf 
developed  for  an  area  without  preparing 
an  EIS.  In  the  absence  of  an  EIS,  the 
environmental  document  forming  the 
basis  for  the  Finding  of  No  Significant 
Impact  (FNSI)  is  an  EA  and  should 
include  all  the  information  necessary  to 
reach  a  decision.  All  the  information 
required  by  §  650.11(3)  is  needed  by  SCS 
to  prepare  a  proper  resource  plan.  The 
last  sentence  §  650.11(b)(5)(iii)  is  in 
conformance  with  {  1502.23  of  the  CEQ 
regulations. 

Comment  18:  One  comment  stated 
that  social  values  cannot  be  judged  to 
be  significant  in  determining 
environmental  impact. 

Response:  The  CEQ  regulations,  in 
§  1508.14,  indicate  (hat  social  effects  are 
not  intended  to  be  used  by  themselves 
to  determine  environmental  impact. 
However,  social  values  must  be 
considered  where  they  interrelate  with 
other  environmental  effects  on  the 
human  environment. 

Comment  19:  Another  comment 
suggested  that  "or  oreate  controversies" 
be  deleted  from  §  650.7(b)(1)  because 
there  was  no  basis  in  NEPA  or  the  CEQ 
rules  for  considering  that  the  creation  of 
controversy  may  have  a  significant 
effect  on  the  quality  of  the  human 
environment. 

Response:  We  agree  and  have  deleted 
the  phrase,  but  we  should  point  out  that 
CEQ  rules  do  include  considerations  for 
"controversies"  in  their  definition  of 
"significantly." 

Comment  20:  One  comment  expressed 
concern  over  the  criteria  that  will  be 
used  to  determine  if  there  is 
"significant"  aquatic  habitat  that  would 
require  preparation  of  EIS  for  channel 
realignment.  It  was  recommended  that 
criteria  be  included  to  determine 
"significant"  aquatic  habitat. 
Response:  The  definition  of 
"significantly"  verbatim  from  CEQ  rules 
40  CFR  1508.27.  has  been  included  in 
§  650.4.  This  definition  will  be  used  by 
the  interdisciplinary  team  in 
determining  if  "significant"  aquatic 
habitat  exists.  The  determination  of  "no 
significant  aquatic  habitat"  will  not  be 
the  only  factor  used  in  determining 
whether  an  EIS  will  be  r  epared.  In  any 
event,  this  decision  ^ill  oe  a  part  of  the 
reviewable  record. 

Comment  21:  One  comment  from  a 
state  conservation  agency  suggested 
that  SCS  has  exceeded  the  requirements 
of  complying  with  the  NEPA  process  as 
outlined  by  CEQ  in  their  rules  and 
regulations  published  in  the  Federal 
Register  on  November  29. 1978.  As  an 
example  they  indicate  that  SCS  is 
making  the  record  of  decision  (ROD)  a 
part  of  the  environmental  documents 
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and  publishing  a  notice  of  its 
availability  in  the  Federal  Register. 
Response:  SCS  has  developed  its 
NEPA  implementing  procedures  in 
consultation  with  the  Council  of 
Environmental  Quality  as  required  in 
§  102(2)(b)  of  NEPA  and  §  1507.3(a)  of 
the  CEQ-NEPA  rules.  As  part  of  this 
consultation.  SCS  learned  that  CEQ 
considers  the  ROD  to  be  an 
environmental  document.  Therefore  SCS 
did  not  exceed  the  requirements  of  the 
CEQ  rules  by  considering  the  ROD  as  an 
environmental  document.  SCS  may  use 
whatever  document  it  needs  to  complete 
its  formal  record.  SCS  has  used  a 
statement  of  findings  (SOF)  to  document 
its  decision  since  1977  in  comphance 
with  its  rule  of  August  1977.  The  ROD  is 
an  extension  of  the  SOF  with  the  name 
changed  to  correspond  to  the  uniformity 
of  terminology  mandated  by  40  CFR 
1500-1508. 

Similarly.  SCS  is  not  exceeding  the 
intent  of  the  CEQ  rules  if  it  publishes  the 
notice  of  availability  of  the  record  of 
decision  in  the  Federal  Register.  SCS 
consulted  with  CEQ  to  clarify  the 
requirement  (§  1506.1)  that  an  agency 
issues  a  record  of  decision-  CEQ's  intent 
is  that  the  agency  affirmatively  make 
the  record  of  decision  available  to  the 
public,  but  leaves  it  up  to  the  agency  to 
decide  how  to  affirmatively  make  the 
record  of  decision  available.  SCS  has 
rewritten  §  650.12(c)  to  clarify  the  timing 
and  notification  of  both  the  ROD  and 
the  FNSI.  Our  intent  in  publishing  the 
notice  of  availability  of  the  ROD  in  the 
Federal  Register  and  in  local 
new.spapers  is  to  affirmatively  call  to 
the  public's  (§  1505.2)  attention  that  a 
decision  has  been  made. 

Comment  22:  One  comment  stated, 
"Much  of  the  SCS  activity  with  which 
the  local  Conservation  Districts  are 
closely  concerned  is  a  succession  of 
relatively  minor  individual  actions  taken 
within  the  limits  of  defined  programs. 
Most  or  perhaps  all  of  these  activities  in 
turn  involve  only  the  offering  of 
technical  advice  to  farmers,  local 
government  bodies,  and  other  land 
occupiers,  and  to  consulting  specialists 
dealing  with  land  and  conservation 
problems — they  do  not  involve  SCS  in 
any  decisionmaking  function,  control 
responsibility,  or  financial  support  of  the 
projects  involved.  There  would  seem  to 
be  no  need  for  SCS  filing  on  these 
individual  projects,  as  the  NEPA 
requirements,  if  any,  should  be  met  by 
the  parties  responsible  for  the  respective 
projects.  Thus,  these  activities  as  a 
whole  might  be  covered  by  an  SCS 
"Program  EIS"  applicable  nation-wide, 
perhaps  with  appropriate  subdivisions 
to  identify  particular  classes  of  activity." 


Response:  We  agree.  It  is  SCS's  intent 
to  prepare  program  EIS's  for  such 
activities.  The  need  for  preparing 
program  EIS's  is  addressed  in  §  650.7(b). 
We  feel  that  SCS  has  a  responsibility  to 
call  attention  to  legislated 
environmental  constraints  to  those  being 
provided  technical  assistance.  These 
constraints  such  as  wetlands, 
floodplains,  and  cultural  resources  will 
be  addressed  during  the  environmental 
evaluation.  In  its  rules,  SCS  has 
included  definitions  of  project  and 
nonproject  actions  to  emphasize  that 
most  SCS  assistance  is  technical 
assistance  to  nonproject  actions  largely 
on  nonfederal  lands. 

Comment  23:  Another  comment 
stated,  that  a  similar  approach  might  be 
appropriate  where  SCS  or  a 
conservation  district  has  approval 
authority,  such  as  the  technical  features 
of  farm  projects  for  which  ASCS  grants 
cost-sharing  funds.  Obviously  the  main 
NEPA  filing  on  this  should  be  by  ASCS. 

Response:  Agriculture  Stabilization 
and  Conservation  Service  (ASCS)  has  a 
program  EIS  on  the  Agricultural 
Conservation  (ACP)  cost-sharing 
program.  The  NEPA  filing  referred  to 
involves  cost  sharing  only  where  ASCS 
is  the  lead  agency  and  SCS  is  a 
cooperating  agency.  SCS  is  the  lead 
agency  for  the  technical  assistance 
portion  of  the  ACP  cost  sharing  program 
and  plans  to  prepare  a  program  EIS  for 
its  technical  assistance  program.  The 
roles  of  the  lead  agency  and  cooperating 
agencies  are  further  addressed  in 
§  650.9. 

Comment  24:  One  comment  indicated 
that  where  a  project  sponsor  is  required 
to  file  an  EIS  under  state  environmental 
policy  rules,  a  Federal  agency  should 
not  have  to  duplicate  the  process. 

Response:  We  have  revised 
§  650.10(a)  to  include  adoption  of  an  EIS 
by  another  Federal  or  State  agency  if  it 
meets  the  requirements  of  the  CEQ 
regulations  and  SCS-NEPA  procedures. 
Further  guidance  on  the  Adoption  of 
EIS's  is  given  in  40  CFR  1506.3. 

Having  considered  the  comments 
reviewed  and  other  relevant 
information,  the  SCS  Administrator 
concludes  that  the  proposed  rules,  with 
changes  should  be  adopted  as  set  forth 
below.  Accordingly  Title  7,  Chapter  VI. 
Subchapter  F.  Part  650,  Subpart  A  is 
hereby  amended  and  will  be  effective 
August  29. 1979. 

(Catalog  of  Federal  Domestic  assistance 
programs  numbered  10.900  through  10.908 
National  Archive  Reference  Services) 


Dated:  August  13. 1979. 
R.  M.  Davis. 
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Subpart  A— Procedures  for  SCS- 
Assisted  Programs 

§  650.1    Purpose. 

(a)  This  rule  prescribes  procedu  cs  by 
which  SCS  is  to  implement  the 
provisions  of  NEPA.  The  Soil 
Conservation  Service  recognizes  1  lEPA 
as  the  national  charter  for  protect  on. 
restoration,  and  enhancement  of  t  le 
human  environment.  NEPA  establ  shes 
policy,  sets  goals  (Section  101).  ar  d 
provides  means  (Section  102)  for 
carrying  out  this  policy. 

(b)  The  procedures  included  in  ihis 
rule  supplement  CEQ's  NEPA 
regulations,  40  CFR  1500-1508.  CflQ 
regulations  that  need  no  addition!  il 
elaboration  to  address  '^r'i-assisl  d 
actions  are  not  repeated  .n  this  ru  e. 
although  the  regulations  are  cited 


as 
references.  The  procedures  incluc  e  some 
overlap  with  CEQ  regulations.  Th  s  is 
done  to  highlight  items  of  importance  for 
SCS.  This  does  not  supersede  the 
existing  body  of  NEPA  regulations, 
(c)  These  procedures  provide  tl  at — 

(1)  Environmental  information  s  to  be 
available  tc  citizens  before  decisions 
are  made  about  actions  that 
significantly  affect  the  human 
environment; 

(2)  SCS-assisted  actions  are  to  be 
supported  to  the  extent  possible  I  y 
accurate  scientific  analyses  that  (re 
technically  acceptable  to  SCS; 

(3)  SCS-prepared  NEPA  documents 
are  to  be  available  for  public  scrv  tiny: 
and 

(4)  Documents  are  to  concentrate  on 
the  issues  that  are  timely  and  significant 
to  the  action  in  question  rather  th^n 
amassing  needless  detail. 
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(d)  Procedures  for  implementing 
NEPA  are  designed  to  insure  that 
environmental  consequences  are 
considered  in  decisionmaking.  They 
allow  SCS  to  assist  individuals  and 
nonfederal  public  entities  to  take    . 
actions  that  protect,  enhance,  and 
restore  environmental  quality. 

(e)  These  procedures  make  possible 
the  early  identification  of  actions  that 
have  significant  effects  on  the  human 
environment  to  avoid  delays  in 
decisionmaking. 

§650.2    AppUcablllty. 

This  rule  applies  to  all  SCS-assisted 
programs  including  the  uninstalled  parts 
of  approved  projects  that  are  not 
covered  by  environmental  documents 
prepared  under  previous  rules  for 
compliance  with  NEPA.  It  is  effective  on 
the  date  of  publication  of  the  final  rule. 
SCS  is  to  consult  with  CEQ  in  the 
manner  prescribed  by  40  CFR  1506.11  if 
it  is  necessary  to  take  emergency 
actions. 

§650    Policy. 

(a)  SCS  mission.  The  SCS  mission  is 
to  provide  assistance  that  will  allow  use 
and  management  of  ecological,  cultural, 
natural,  physical,  social,  and  economic 
resources  by  striving  for  a  balance 
between  use,  management, 
conservation,  and  preservation  of  the 
Nation's  natural  resource  base.  The  SCS 
mission  is  reemphasized  and  expanded 
to  carry  out  the  mandate  of  §  101(b)  of 
NEPA,  within  other  legislative 
constraints,  in  all  its  programs  of 
Federal  assistance.  SCS  will  continue  to 
improve  and  coordinate  its  plans, 
functions,  programs,  and 
recommendations  on  resource  use  so 
that  Americans,  as  stewards  of  the 
environment  for  succeeding 
generations — 

(1)  Can  maintain  safe,  healthful, 
productive,  and  esthetically  and 
culturally  pleasing  surroundings  that 
support  diversity  of  individual  choices; 
and 

(2)  Are  encouraged  to  attain  the 
widest  range  of  beneficial  uses  of  soil, 
water,  and  related  resources  without 
degradation  to  the  environment,  risk  to 
health  or  safety,  or  other  undesirable 
and  unintended  consequences. 

(b)  SCS  environmental  policy.  SCS  is 
to  administer  Federal  assistance  within 
the  following  overall  environmental 
policies: 

(1)  Provide  assistance  to  Americans 
that  will  motivate  them  to  maintain 
equilibrium  among  their  ecological, 
cultural,  natural,  physical,  social,  and 
economic  resources  by  striving  for  a 
balance  between  conserving  and 


preserving  the  Nation's  natural  resource 
base. 

(2)  Provide  technical  and  financial 
assistance  through  a  systematic 
interdisciplinary  approach  to  planning 
and  decisionmaking  to  insure  a  balance 
between  the  natural,  physical,  and 
social  sciences. 

(3)  Consider  environmental  quality 
equal  to  economic,  social,  and  other 
factors  in  decisionmaking. 

(4)  Insure  that  plans  satisfy  identified 
needs  and  at  the  same  time  minimize 
adverse  effects  of  plarmed  actions  on 
the  human  environment  through 
interdisciplinary  planning  before 
providing  technical  and  financial 
assistance. 

(5)  Counsel  with  highly  qualified  and 
experienced  specialists  from  within  and 
outside  SCS  in  many  technical  fields  as 
needed. 

(6)  Encourage  broad  public 
participation  in  defining  environmental 
quality  objectives  and  needs. 

(7)  Identify  and  make  provisions  for 
detailed  survey,  recovery,  protection,  or 
preservation  of  unique  cultural 
resources  that  otherwise  may  be 
irrevocably  lost  or  destroyed  by  SCS- 
assisted  project  actions,  as  required  by 
Historic  Preservation  legislation  and/or 
Executive  Order. 

(8)  Encourage  local  sponsors  to  review 
with  interested  publics  the  operation 
and  maintenance  programs  of  completed 
projects  to  insure  that  environmental 
quality  is  not  degraded. 

(9)  Advocate  the  retention  of 
important  farmlands  and  forestlands. 
prime  rangeland.  wetlands,  or  other 
lands  designated  by  State  or  local 
governments  whenever  proposed 
conversions  are  caused  or  encouraged 
by  actions  or  programs  of  a  Federal 
agency,  licensed  by  or  require  approval 
by  a  Federal  agency,  or  are  inconsistent 
with  local  or  State  government  plans. 
Provisions  are  to  be  sought  to  insure 
that  such  lands  are  not  irreversibly 
converted  to  other  uses  unless  other 
national  interests  override  the 
importance  of  preservation  or  otherwise 
outweigh  the  environmental  benefits 
derived  from  their  protection.  In 
addition,  the  preservation  of  farmland  in 
general  provides  the  benefits  of  open 
space,  protection  of  scenery,  wildlife 
habitat,  and  in  some  cases,  recreation 
opportunities  and  controls  on  urban 
sprawl. 

{10)  Advocate  actions  that  reduce  the 
risk  of  flood  loss:  minimize  effects  of 
Hoods  on  human  safety,  health,  and 
welfare;  and  restore  and  preserve  the 
natural  and  beneficial  functions  and 
values  of  flood  plains. 

(11)  Advocate  and  assist  in  the 
reclamation  of  abandoned  surface- 


mined  lands  and  in  planning  for  the 
extraction  of  coal  and  other 
nonrenewable  resources  to  facilitate 
restoration  of  the  land  to  its  prior 
productivity  as  mining  is  completed. 

(12)  Advocate  the  protection  of 
valuable  wetlandt.  threatened  and 
endangered  anim<l  and  plant  species 
and  their  habitatSt  and  designated 
ecosystems. 

(13)  Advocate  the  conservation  of 
natural  and  manmade  scenic  resources 
to  insure  that  SCS-assisted  programs  or 
activities  protect  «nd  enhance  the  visual 
quality  of  the  landscape. 

(14)  Advocate  and  assist  in  actions  to 
preserve  and  enhance  the  quality  of  the 
Nation's  waters. 

§650.4    Definition  Of  terms. 

Definition  of  the  following  terms  or 
phrases  appear  in  40  CFR  1508,  CEQ 
regulations.  These  terms  are  important 
in  the  understandmg  and 
implementation  of  this  rule.  These 
definitions  are  not  repeated  in  the 
interest  of  reducinc  duplication: 
Categorical  exclusion.  (40  CFR  1508.4) 
Cooperating  agency.  (40  CFR  1508.5) 
Cumulative  impact.  (40  CFR  150a7) 
Environmental  impact  statement 
(EIS).  (40  CFR  150«.ll) 
Human  environment.  (40  CFR  1508.14) 
Lead  agency.  (40  CFR  1508.16) 
Major  Federal  action.  (40  CFR 
1508.18) 
Mitigation.  (40  CFR  1508.20) 
NEPA  process.  (40  CFR  1508.21) 
Scope.  (40  CFR  1508.25) 
Scoping.  (40  CFit  1501.7) 
Tiering.  (40  CFR  1508.28) 

(a)  Channel  realignment.  Channel 
realignment  includes  the  construction  of 
a  new  channel  or  a  new  alignment  and 
may  include  the  clearing,  snagging, 
widening,  and/or  deepening  of  the 
existing  channel.  (Channel  Modification 
Guidelines.  43  FR  8276). 

(b)  Environmental  assessment  (EA\. 
(40  CFR  1508.9) 

(1)  An  environmental  assessment  is  a 
concise  public  document  for  which  a 
Federal  agency  is  responsible  that— 

(i)  Briefly  provides  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  environmental  impact 
statement  or  a  findjng  of  no  significant 
impact. 

(ii)  Aids  an  agency's  compliance  with 
the  Act  when  no  environmental  impact 
statement  is  necessary. 

(iii)  Facilitates  preparation  of  an 
environmental  impact  statement  when 
one  is  necessary. 

(2)  An  environmental  assessment 
includes  brief  discussions  of  the  need 
for  the  proposal,  alternatives  as  required 
by  section  of  the  environmental  impacts 
of  the  proposed  action  and  alternatives. 
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and  a  list  of  agencies  and  persons 
consulted. 

(c)  Environmental  evaluation.  Tlie 
environmental  evaluation  (EE)  (formerly 
referred  to  by  SCS  as  an  environmental 
assessment)  is  the  part  of  planning  that 
inventories  and  estimates  the  potential 
effects  on  the  human  environment  of 
alternative  solutions  to  resource 
problems.  A  wide  range  of 
environmental  data  together  with  social 
and  economic  information  is  considered 
in  determining  whether  a  proposed 
action  is  a  major  Federal  action 
significantly  affecting  the  human 
environment.  The  environmental 
evaluation  for  a  program,  regulation,  or 
individual  action  is  used  to  determine 
the  need  for  an  environmental 
assessment  or  an  environmental  impact 
statement.  It  also  aids  in  the 
consideration  of  alternatives  and  in  the 
identification  of  available  resources. 

(d)  Federally-assisted  actions.  These 
actions  are  planned  and  carried  out  by 
individuals,  groups,  or  local  units  of 
government  largely  on  nonfederal  land 
with  technical  and/or  financial 
assistance  provided  by  SCS. 

(e)  Interdisciplinary  planning.  SCS 
uses  an  interdisciplinary  environmental 
evaluation  and  planning  approach  in 
which  specialists  and  groups  having 
different  technical  expertise  act  as  a 
team  to  jointly  evaluate  existing  and 
future  environmental  quality.  The 
interdisciplinary  group  considers 
structure  and  function  of  natural 
resource  systems,  complexity  of 
problems,  and  the  economic,  social,  and 
environmental  effects  of  alternative 
actions.  Public  participation  is  an 
essential  part  of  effective 
interdisciplinary  planning.  Even  if  an 
SCS  employee  provides  direct 
assistance  to  an  individual  land  user. 
the  basic  data  used  is  a  result  of 
interdisciplinary  development  of  guide 
and  planning  criteria. 

(f)  Nonproject  actions.  Nonprofit 
actions  consist  of  technical  and/or 
financial  assistance  provided  to  an 
individual,  group,  or  local  unit  of 
government  by  SCS  primarily  through  h 
cooperative  agreement  with  a  local 
conservation  district,  such  as  land 
treatment  recommended  in  the 
Conservation  Operations,  Great  Plains 
Conservation,  Rural  Abandoned  Mine, 
and  Rural  Clean  Water  Programs.  These 
actions  may  include  consultations, 
advice,  engineering,  and  other  technical 
assistance  that  land  users  usually 
cannot  accomplish  by  themselves. 
Nonproject  technical  and/or  financial 
assistance  may  result  in  the  land  user 
installing  field  terraces,  waterways, 
field  leveling,  onfarm  drainage  systems, 
farm  ponds,  pasture  management, 


conservation  tillage,  critical  area 
stablization,  and  other  conservation 
practices. 

(g)  Notice  of  intent  {NOI)  [40  CFR 
1508.22].  A  notice  of  intent  is  a  brief 
statement  inviting  public  reaction  to  the 
decision  by  the  responsible  Federal 
official  to  prepare  an  EIS  for  a  major 
Federal  action.  The  notice  of  intent  is  to 
be  published  in  the  Federal  Register, 
circulated  to  interested  agencies,  groups, 
individuals,  and  published  in  one  or 
more  newspapers  serving  the  area  of  the 
proposed  action. 

(h)  Project  actions.  A  project  action  is 
a  formally  planned  undertaking  that  is 
carried  out  within  a  specified  area  by 
sponsors  for  the  benefit  of  the  general 
public.  Project  sponsors  are  units  of 
government  having  the  legal  authority 
and  resources  to  install,  operate,  and/or 
maintain  works  of  improvement. 

(i)  Record  of  Decision.  (ROD)  (40  CFR 
1505.2).  A  record  of  decision  is  a  concise 
written  rationale  by  the  RFO  regarding 
implementation  of  a  proposed  action 
requiring  an  environmental  impact 
statement.  This  was  previously  defined 
by  SCS  as  a  Statement  of  Findings 
(SOP). 

(j)  Responsible  Federal  official  (RFO). 
The  SCS  Administrator  is  the 
responsible  Federal  official  (RFO)  for 
compliance  with  NEPA  regarding 
proposed  legislation,  programs, 
legislative  reports,  regulations,  and 
program  EIS's.  SCS  state 
conservationists  (STC's)  are  the  RFO's 
for  compliance  with  the  provisions  of 
NEPA  in  other  SCS-assisted  actions, 
(k)  Significantly.  (40  CFR  1508.27) 
•Significantly"  as  used  in  NEPA  requires 
considerations  of  both  context  and 
intensity: 

(1)  Context.  This  means  that  the 
significance  of  an  action  must  be 
analyzed  in  several  contexts  such  as 
society  as  a  whole  (human,  national), 
the  affected  region,  the  affected 
interests,  and  the  locality.  Significance 
varies  with  the  setting  of  the  proposed 
action.  For  instance,  for  a  site-specific 
action,  significance  usually  depends  on 
the  effects  in  the  locale  rather  than  in 
the  world  as  a  whole.  Both  short-  and 
long-term  effects  are  relevant. 

(2)  Intensity.  This  refers  to  the 
severity  of  impact.  Responsible  officials 
must  bear  in  mind  that  more  than  one 
agency  may  make  decisions  about 
partial  aspects  of  a  major  action. 

The  following  should  be  considered  in 
evaluating  intensity: 

(i)  Impacts  that  may  be  both 
beneficial  and  adverse.  A  significant 
effect  may  exist  even  if  the  Federal 
agency  believes  that  on  balance  the 
effect  will  be  beneficial. 
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(ii)  The  degree  to  which  the  pro  josed 

acfion  affects  public  health  or  sal  sty.     * 

(iii)  Unique  characteristics  of  tl  e 
geographic  area  such  as  proximit  r  to 
historic  or  cultural  resoiut:es,  pat  c 
lands,  prime  farmlands,  wetlandi .  wild 
and  scenic  rivers,  or  ecologically  critical 
areas. 

(iv)  The  degree  to  which  the  ei  ects  on 
the  quahty  of  the  human  environ  nent 
are  likely  to  be  highly  controvera  lal. 

(v)  The  degree  to  which  the  pa  jsible 
effects  on  the  human  environmej  it  are 
highly  uncertain  or  involve  uniqi  e  or 
unknown  risks. 

(vi)  The  degree  to  which  the  ai  ;tion 
may  establish  a  precedent  for  fU  ure 
actions  with  significant  effects  or 
represents  a  decision  in  principl  i  about 
a  future  consideration. 

(vii)  Whether  the  action  is  reli  ited  to 
other  actions  with  individually 
insignificant  but  cumulatively  si  jnificant 
impacts.  Significance  exists  if  it  is 
reasonable  to  anticipate  a  cumu  atively 
significant  impact  on  the  envira  unent. 
Significance  cannot  be  avoided  oy 
terming  an  action  temporary  or  jy 
breaking  it  down  into  small  con  ponent 
parts. 

(viii)  The  degree  to  which  tha  action 
may  adversely  affect  districts,  lites, 
highways,  structures,  or  objects  listed  in 
or  eligible  for  listing  in  the  Nati  mal 
Register  of  Historic  Places  or  may  cause 
loss  or  destruction  of  significanl 
scientific,  cultural,  or  historical 
resources. 

(ix)  The  degree  to  which  the  i  iction 
may  adversely  affect  an  endar^  ;ered  or 
threatened  species  or  its  habiti  t  that  has 
been  determined  to  be  critical  i  nder  the 
Endangered  Species  Act  of  19"  I  as 
amended. 

(x)  Whether  the  action  threa  ens  a 
violation  of  Federal.  State,  or  local  law 
or  requirements  imposed  for  the 
protection  of  the  environment. 

(1)  Finding  of  no  significant  i  vpact 
(FNSI).  (40  CFR  1508.13)  "Findi  ng  of  No 
Significant  Impact"  means  a  document 
by  a  Federal  agency  briefly  pr(  senting 
the  reasons  why  an  action  not  otherwise 
excluded  (§  1508.4)  will  not  ha'.e  a 
significant  effect  on  the  human 
environment,  and  an  environm  jntal 
impact  statement  therefore  wil   not  be 
prepared.  It  shall  include  the 
environmental  assessment  or  i 
summary  of  it  and  shall  note  a  ly  other 
environmental  documents  rela  :ed  to  it 
(§  1501.7(a)(5)).  If  the  assessmint  is 
included,  the  finding  need  not  repeat 
any  of  the  discussion  in  the  assessment 
but  may  incorporate  it  by  refelence. 
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§  650.5    Environmental  evaluation  in 
planning. 

(a)  General.  Environmental  evaluation 
(EE)  integrates  environmental  concerns 
throughout  the  planning,  installation, 
and  operation  of  SCS-assisted  projects. 
The  EE  applies  to  all  assistance 
provided  by  SCS,  but  planning  intensity, 
public  involvement,  and  documentation 
of  actions  vary  according  to  the  scope  of 
the  action.  SCS  begins  consideration  of 
environmental  concerns  when 
information  gathered  during  the 
environmental  evaluation  is  used: 

(1)  To  identify  environmental 
concerns  that  may  be  affected,  gather 
baseline  data,  and  predict  effects  of 
alternative  courses  of  actions; 

[2]  To  provide  data  to  applicants  for 
use  in  establishing  objectives 
commensurate  with  the  scope  and 
complexity  of  the  proposed  action; 

(3)  To  assist  in  the  development  of 
alternative  courses  of  action;  (40  CFR 
1502.14).  In  SCS-assisted  project  actions, 
nonstructural,  water  conservation,  and 
other  alternatives  that  are  in  keeping 
with  the  Water  Resources  Council's 
Principles  and  Standards  are 
considered,  if  appropriate. 

(4)  To  perform  other  related 
investigations  and  analyses  as  needed, 
including  economic  evaluation, 
engineering  investigations,  etc. 

(5)  To  assist  in  the  development  of 
detailed  plans  for  implementation  and 
operation  and  maintenance. 

(b)  Procedures.  SCS's  Guide  for 
Environmental  Assessment  issued  in 
-March  1977  and  published  in  the  Federal 
Register  on  August  8, 1977,  provides 
guidance  for  conducting  an 
environmental  evaluation.  (42  PR  40123- 
40167). 
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(c)  Decision  points.  Figure  1  illustrates 
the  decision  points  for  compliance  with 
NEPA  in  SCS  decisionmaking. 

§  650.6    Categorical  exclusions. 

(a)  Some  SCS  programs  or  parts  of 
programs  do  not  normally  create 
significant  individual  or  cumulative 
impacts  on  the  human  environment. 
Therefore,  an  EA  or  EIS  is  not  needed. 
These  are  data  gathering  and 
interpretation  programs  and  include — 

(1)  Soil  Survey— 7  CFR  611; 

(2)  Snow  Survey  and  Water  Supply 
Forecasts— 7  CFR  612; 

(3)  Plant  Materials  for  Conservation — 
7  CFR  613: 

(4)  Inventory  and  Monitoring — 
Catalog  of  Federal  Domestic 
Assistance — 10.908;  and 

(5)  River  Basin  Studies  under  Section 
6  of  Pub.  L.  83-566  as  amended— 7  CFR 
621. 

(b)  The  environmental  evaluation 
performed  by  the  RFO  when  any  new 
action  under  these  programs  is  planned 
is  to  identify  extraordinary 
circumstances  that  might  lead  to 
significant  individual  or  cumulative 
impacts.  Actions  that  have  potential  for 
significant  impacts  on  the  human 
environment  are  not  categorically 
excluded. 

§  650.7    When  to  prepare  an  EIS. 

The  following  are  categories  of  SCS 
action  used  to  determine  whether  or  not 
an  EIS  is  to  be  prepared. 

(a)  An  EIS  is  required  for— 

(1)  Projects  that  include  stream 
channel  realignment  or  work  to  modify 
channel  capacity  by  deepening  or 
widening  where  significant  aquatic  or 
wildlife  habitat  exists.  The  EE  will 
determine  if  the  channel  supports 
significant  aquatic  or  wildlife  habitat; 

(2)  Projects  requiring  Congressional 
action; 

(3)  Broad  Federal  assistance  programs 
administered  by  SCS  when  the 
environmental  evaluation  indicates 
there  may  be  significant  cumulative 
impacts  on  the  human  environment 

(§  650  7(e));  and 

(4)  Other  major  Federal  actions  that 
are  determined  after  environmental 
evaluation  to  affect  significantly  the 
quality  of  the  human  environment 

(§  650.7(b)).  If  it  is  difficult  to  determine 
whether  there  is  a  significant  impact  on 
the  human  environment,  it  may  be 
necessary  to  complete  the  EE  and 
prepare  an  EA  in  order  to  decide  if  an 
EIS  is  required. 

(b)  The  RFO  is  to  determine  the  need 
for  an  EIS  for  each  action,  program,  or 
regulation.  An  environmental 
evaluation,  using  a  systematic 
interdisciplinary  analysis  and 


evaluation  of  data  and  information 
responding  to  the  five  provisions  of 
Section  102(2)(C)  of  NEPA,  will  assist 
the  RFO  in  deciding  if  the  action 
requires  the  preparation  of  an  EIS.  In 
analyzing  and  evaluating  environmental 
concerns,  the  RFO  will  answer  the 
following  questions: 

(1)  Environmental  impact.  Will  the 
proposed  action  significantly  affect  the 
quality  of  the  human  environment  (40 
CFR  1508.14]?  Fbr  example,  will  it 
significantly  alter  or  destroy  valuable 
wetlands,  important  farmlands,  cultural 
resources,  or  threatened  and 
endangered  species?  Will  it  affect  social 
values,  water  quality,  fish  and  wildlife 
habitats,  or  wilderness  and  scenic 
areas? 

(2)  Adverse  environmental  effects  that 
cannot  be  avoidfjd.  What  are  the 
important  environmental  amenities  that 
would  be  lost  if  the  proposed  action 
were  implementEd? 

(3)  Alternatives.  Are  there 
alternatives  that  would  achieve  the 
planning  objectives  but  avoid  adverse 
environmental  effects? 

(4)  Short-term  uses  versus  long-term 
productivity.  Will  the  proposed  actions, 
in  combination  with  other  actions, 
sacrifice  the  enhancement  of  significant 
long-term  productivity  as  a  tradeoff  for 
short-term  uses? 

(5)  Commitment  of  resources.  Will  the 
proposed  action  irreversibly  and 
irretrievably  commit  the  use  of 
resources  such  as  important  farmlands, 
wetlands,  and  fish  and  wildlife  habitat? 

(c)  Criteria  for  determining  the  need 
for  a  program  EIS: 

(1)  A  program  EIS  is  required  if  the 
environmental  evaluation  reveals  that 
actions  carried  out  under  the  program 
have  individually  insignificant  but 
cumulatively  significant  environmental 
impacts. 

(2)  A  project  EIS.  in  lieu  of  a  program 
EIS.  is  required  if  the  environmental 
evaluation  reveals  that  actions  carried 
out  under  the  prqgram  will  have  both 
individually  and  cumulatively 
significant  environmental  imoacts.  (7 
CFR  620-623  and  640-643). 

(d)  The  RFO.' through  the  process  of 
tiering,  is  to  detecmine  if  a  site-specific 
EA  or  EIS  is  required  for  an  individually 
significant  action  that  is  included  in  a 
program  EIS, 

§  650.8    When  to  prepare  an  environmental 
assessment  (EA). 

An  environmental  assessment  (EA)  is 
to  be  prepared  for— 

(a)  Land  and  weter  resource  projects 
that  are  not  included  in  §  650.7(a)  (1) 
through  (4)  for  which  State  and  local 
units  of  government  receive  Federal 


technical  and  fintncial  assistance  from 
SCS  (7  CFR  620-023;  and  640-643);  and 

(b)  Other  actions  not  included  in  a 
program  EIS  nor  categorically  excluded 
that  the  EE  reveals  may  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

§  650.9    NEPA  and  interagency  planning. 

(a)  Lead  agency.  (1)  SCS  is  to  be  the 
lead  agency  for  actions  under  programs 
it  administers.  If  (he  actions  affect  more 
than  one  State,  the  SCS  Administrator  is 
to  designate  one  SCS  state 
conservationist  as  the  RFO. 

(2)  SCS  normally  takes  the  role  of  lead 
agency  in  actions  that  share  program 
responsibilities  among  USDA  agencies  if 
SCS  provides  the  majority  of  funds  for 
the  actions.  If  the  lead  agency  role  is  in 
ques+ion,  the  role  of  SCS  and  other 
USDA  agencies  is  to  be  determined  by 
the  USDA  Environmental  Coordinator. 
Office  of  Environmental  Quality 
Activities. 

(3)  If  SCS  and  Ffederal  agencies 
outside  USDA  cannot  agree  on  which 
will  be  the  lead  agency  and  which  will 
be  the  cooperating  agencies,  the 
procedures  in  40  CFR  1501.5(e)  are  to  be 
followed. 

(4)  SCS,  as  lead  agency,  is  to 
coordinate  the  participation  of  ail 
concerned  agencies  in  developing  the 
EIS  according  to  the  provisions  of  40 
CFR  1501.6(a). 

(b)  Cooperating  agencies.  (1)  SCS  is  to 
request,  as  appropriate,  the  assistance 
of  cooperating  agencies  in  preparing  the 
environmental  evaluation.  This 
assistance  will  broaden  the  expertise  in 
the  planning  and  help  to  avoid  future 
conflict.  SCS  is  to  request  assistance  in 
determining  the  scope  of  issues  to  be 
addressed  and  identifying  the  significant 
issues  related  to  a  proposed  action  from 
Federal  agencies  that  have  jurisdiction 
by  law  or  special  expertise. 

(2)  SCS  is  to  act  bs  a  cooperating 
agency  if  requested.  SCS  may  request  to 
be  designated  as  a  cooperating  agency  if 
proposed  actions  may  affect  areas  of 
SCS  expertise,  such  as  prime  farmlands, 
soils,  erosion  control,  and  agricultural 
sources  of  nonpoini  pollution.  SCS,  as  a 
cooperating  agency,  is  to  comply  with 
the  requirements  of  40  CFR  1501.6(b)  to 
the  extent  possible  depending  on  funds, 
personnel,  and  priqrity.  If  insufficient 
funds  or  other  resources  prevent  SCS 
from  participating  &illy  as  a  cooperating 
agency.  SCS  is  to  request  the  lead 
agency  to  provide  funds  or  other 
resources  which  wi|l  allow  full 
participation. 

(c)  Scoping.  See  40  CFR  1501.7  for  a 
definition  of  scoping. 

(1)  SCS  is  to  use  scoping  to  identify 
and  categorize  significant  environmental 
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issues  in  its  environmental  evaluation. 
Formalized  scoping  is  used  to  insure 
that  an  analytical  EIS  can  be  prepared 
that  will  reduce  paperwork  and  avoid 
delay.  Scoping  allows  SCS  to  obtain  the 
assistance  and  consultation  of  affected 
agencies  that  have  special  expertise  or 
legal  jurisdiction  in  the  proposed  action. 
If  early  environmental  evaluation 
identifies  a  need  for  an  EIS.  SCS  is  to 
publish  a  notice  of  intent  (NOI)  to 
prepare  an  EIS.  The  NOI  is  to  request 
the  assistance  of  all  interested  agencies, 
groups,  and  persons  in  determining  the 
scope  of  the  evaluation  of  the  proposed 
action. 

(2)  Normally  a  scoping  meeting  is  held 
and  Federal,  State,  or  local  agencies  that 
have  special  expertise  or  legal 
jurisdiction  in  resource  values  that  may 
be  significantly  affected  are  requested  to 
participate.  The  scoping  meeting  will 
identify  agencies  that  may  become 
cooperating  agencies. 

(3)  In  the  scoping  meeting,  the  range  of 
actions,  alternatives,  and  impacts  to  be 
evaluated  and  included  in  the  EIS  as 
defined  in  (40  CFR  1508.25)  are  to  be 
determined.  Tiering  (40  CFR  1508.28) 
may  be  used  to  define  the  relation  of  the 
proposed  statement  to  other  statements. 

(4)  Periodic  meetings  of  the 
cooperating  agencies  are  to  be  held  at 
important  decisionmaking  points  to 
provide  timely  interagency, 
interdisciplinary  participation. 

(5)  Scoping  is  to  include  the  items 
listed  in  40  CFR  1501.7(a)  and  may  also 
include  any  of  the  activities  in  40  CFR 
1501.7(b).  Appropriate,  timely  requests 
and  notification  are  to  be  made  to 
promote  public  participation  in  scoping 
in  accordance  with  (d)  of  this  section. 

(6)  The  RFO  through  the  scoping 
process  will  set  time  and  page  limits  as 
prescribed  in  40  CFR  1501.8.  Time  and 
page  limits  are  established  by  SCS  in 
consultation  with  sponsors  and  others 
according  to  the  projected  availability  of 
resources.  The  RFO  is  to  make  the 
applicant  aware  of  the  possible  need  for 
revising  time  and  page  limits  because  of 
changes  in  resources. 

(d)  Public  participation.  (1)  General. 
Public  participation  activities  begin 
early  in  the  EE  and  are  to  be  appropriate 
to  the  proposed  action.  For  example, 
extensive  public  participation  activities 
are  required  in  the  implementation  of 
new  programs  and  project  actions,  but 
limited  public  participation  is 
appropriate  for  nonproject  technical  and 
financial  assistance  programs  on 
nonfederal  land. 

(2)  Early  public  involvement.  The 
public  is  to  be  invited  and  encouraged  to 
participate  in  the  early  stages  of 
planning,  including  the  consideration  of 
the  potential  effects  of  SCS-assisted 


actions  on  significant  environmental 
resources  such  as  wetlands,  flood 
plains,  cultural  values,  endangered 
species,  important  farmland. 

(3)  Project  activities.  The  following 
are  general  considerations  for  providing 
opportunities  for  public  participation: 

(i)  Identification  of  interested  public. 
The  interested  public  consisting  of  but 
not  limited  to  individuals,  groups, 
organizations,  and  government  agencies 
are  to  be  identified,  sought  out,  and 
encouraged  to  participate  in  and 
contribute  to  interdisciplinary  planning 
and  environmental  evaluation. 

(ii)  Public  notices.  (40  CFR  1506.6)  If 
the  effects  of  an  action  are  primarily  of 
local  concern,  notice  of  each  public 
meeting  or  hearing  should  be:  Submitted 
to  State  and  areawide  clearinghouses 
pursuant  to  OMB  Circular  A-95 
(revised);  submitted  to  Indian  tribes  if 
they  are  interested:  published  in  local 
newspapers:  distributed  through  other 
local  media;  provided  to  potentially 
interested  community  organizations 
including  small  business  associations: 
published  in  newsletters  that  may  be 
expected  to  reach  potentially  interested 
persons:  mailed  directly  to  owners  and 
occupants  of  nearby  or  affected 
property;  and  posted  onsite  and  offsite 
in  the  area  where  the  action  is  to  be 
located. 

(iii)  State  statutes.  If  official  action  by 
the  local  units  of  government 
cooperating  in  the  proposal  is  go\  erned 
by  State  statute,  the  public  notice  and 
mailing  requirement  of  the  statute  is  to 
be  followed.  If  the  effects  of  an  action 
are  of  national  concern,  notice  is  to  be 
published  in  the  Federal  Register  and 
mailed  to  national  organizations 
reasonably  expected  to  be  interested. 

(iv)  Public  meetings.  The  RFO,  after 
consultation  with  the  sponsors,  is  to 
determine  when  public  meetings  or 
hearings  are  to  be  held.  Public  meetings 
may  be  in  the  form  of  a  workshop,  tour, 
open  house,  etc.  Public  involvement  will 
include  early  discussion  of  flood-plain 
management  and  protection  of 
wetlands,  where  appropriate. 
Environmental  information  is  to  be 
presented  and  discussed  along  with 
other  appropriate  information.  To  the 
extent  practical,  pertinent  information 
should  be  made  available  before  the 
meetings. 

(v)  Documentation.  The  RFO  is  to 
maintain  a  reviewable  record  of  public 
participation  in  the  environmental 
evaluation  process. 

(4)  Nonproject  activities.  Public 
participation  in  the  planning  and 
application  of  conservation  practices 
with  individual  land  users  is 
accomplished  primarily  through 
conservation  districts.  These  districts 


are  governed  by  boards  of  supervlBors 
directors,  commissioners,  etc.,  wh )  are 
elected  and/or  appointed  to  insun !  that 
soil,  water,  related  resources,  and 
environmental  qualities  in  the  dis  rict 
are  maintained  and  improved.  Thi  t 
public  is  to  be  encouraged  to  part  cipate 
in  the  development  of  long-range  listrict 
programs  and  district  annual  plan  s.  The 
district  keeps  the  public  informed 
through  public  meetings,  district 
newsletters,  news  stories,  radio  a  id 
television  programs,  and  annual  r  sports. 

§  650.10    Adoption  of  an  EIS  prepai  ed  by  a 
cooperating  agency. 

(40  CFR  1506.3) 

(a)  If  SCS  adopts  an  EIS  prepaid  by 
another  Federal  or  State  agency,  ihe 
RFO  is  to  review  the  document  to  insure 
that  it  meets  the  requirements  of  he 
CEQ  regulations  and  SCS-NEPA 
procedures. 

(b)  If  the  actions  included  in  th !  EIS 
are  substantially  the  ^me  as  the  ;e 
proposed  by  SCS.  the  RFO  is  to 
recirculate  the  EIS  as  "final."  Th(  final 
EIS  is  to  include  an  appropriate 
explanation  of  the  action.  If  thes( 
actions  are  not  substantially  the  tame, 
the  EIS  is  to  be  supplemented  an  1 
recirculated  as  a  draft  EIS.  The  F  FO  is 
to  inform  the  preparing  agency  0  the 
proposed  action. 

(c)  If  the  adopted  EIS  is  not  fin  il.  if  it 
is  the  subject  of  a  referral  under  1 10  CFR 
1504,  or  if  the  statement's  adequi  cy  is  in 
litigation,  the  RFO  is  to  include  an 
appropriate  explanation  in  the  EIS. 

(d)  The  RFO  is  to  take  appropi  ate 
action  to  inform  the  public  and 
appropriate  agencies  of  the  propi  >sed 
action. 

§  650.1 1    Environmental  document  i. 

(a)  SCS  is  to  use  the  following 
documents  in  compliance  with  >tPA 
(see  §  650.4): 

(1)  Environmental  assessment!;  (EA) 

(2)  Environmental  impact  stat(  ments 
(EIS) 

(3)  Notice  of  intent  (NOI) 

(4)  Finding  of  no  significant  in  jact 
(FNSI) 

(5)  Record  of  decision  (ROD) 

(b)  The  format  and  content  of  i  iach 
document  is  to  be  appropriate  to  the 
action  being  considered  and  con  iistent 
with  the  CEQ  regulations. 

(1)  To  reduce  duplication.  SCS  may 
combine  environmental  documents  with 
other  planning  documents  of  theisame 
proposal,  as  appropriate.  For  exi  mple, 
SCS,  in  consultation  with  CEQ  a  id  the 
office  of  the  Secretary  of  Agriculture, 
has  determined  that  each  EIS  is  ^o 
satisfy  the  requirements  for  a  regulatory 
impact  analysis  as  required  by   { 
Executive  Order  12044.  This  ma' 
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necessitate  modifying  the  recommended 
CEQ  format.  If  documents  are  combined, 
the  RFO  is  to  include  the  information 
and  sections  required  by  the  CEQ 
regulations  (40  CFR  1502.10).  The 
environmental  impact  statement  should 
indicate  those  considerations,  including 
factors  not  related  to  environmental 
quality,  that  are  likely  to  be  relevant  to 
a  decision, 

(2)  The  RFO  is  to  establish  the  format 
and  content  of  each  document  giving  full 
consideration  to  the  guidance  and 
requirements  of  the  CEQ  regulations. 
The  SCS  technical  service  center 
director  is  to  provide  guidance  and 
concurrence  on  the  format  and  content  if 
the  SCS  state  conservationist  is  the 
RFO.  The  results  of  scoping  are  to 
determine  the  content  of  the  EA  or  the 
EIS  and  the  amount  of  detail  needed  to 
analyze  the  impacts, 

(3)  In  addition  to  the  minimum 
requirements  of  the  CEQ  regulations  (40 
CFR  1502.10),  environmental 
assessments  and  environmental  impact 
statements  are  to  include — 

(i)  A  brief  description  of  public 
participation  activities  of  agencies, 
groups,  and  individuals  during  the 
environmental  evaluation: 

(ii)  A  description  of  the  hazard 
potential  of  each  alternative,  including 
an  explanation  of  the  rationale  for  dam 
classification  and  the  risk  of  dam  failure 
from  overtopping  for  other  causes; 
(iii)  Information  identifying  any 
approved  regional  plans  for  water 
resource  management  in  the  study  area 
(40  CFR  1506.2(d))  and  a  statement  on 
whether  the  proposed  project  is 
consistent  with  such  plans: 

(iv)  All  Federal  permits,  licenses,  and 
other  entitlements  that  must  be  obtained 
(40  CFR  1502.25(b));  and 

(v)  A  brief  description  of  major 
environmental  problems,  conflicts,  and 
disagreements  among  groups  and 
agencies  and  how  they  were  resolved. 
Unresolved  conflicts  and  the  SCS's 
proposal  for  resolving  the  disagreements 
before  the  project  is  implemented  are  to 
summarized. 

I     (4)  Letters  of  comment  and  responses. 
(40  CFR  1503.4, 1502.9(b))  Letters  of 
comment  that  were  received  and  the 
responses  to  these  comments  are  to 
appended  to  the  final  EIS.  Opposing 
views  and  other  substantive  comments 
that  were  not  adequately  discussed  in 
the  draft  EIS  are  to  be  incorporated  in 
the  fmal  EIS. 

(5)  Appendix.  The  RFO  may  use  an 
appendix  to  an  EA  or  EIS.  If  an 
appendix  is  too  voluminous  to  be 
circulated  with  the  EIS.  the  RFO  is  to 
make  it  available  on  request.  If  an 
appendix  is  included  it  is  to— 


(i)  Meet  the  requirements  of  40  CFR 
1502.18; 

(ii)  Identify  any  methodologies  used 
(40  CFR  1502.24)  and  make  explicit 
reference  to  other  sources  relied  on  for 
conclusions:  and 

(iii)  Briefly  describe  the  relationship 
between  the  benefit-cost  analysis  and 
any  analyses  of  unquantified 
environmental  impacts,  values,  and 
amenities.  "For  purposes  of  complying 
with  the  Act,  the  weighing  of  the  merits 
or  drawbacks  of  the  various 
alternatives  need  not  be  displayed  in  a 
monetary  cost  benefit  and  should  not  be 
when  these  are  important  qualitative 
considerations."  (40  CFR  1502.23). 

§  650.12    SCS  decisionmaking. 

(a)  General.  The  purpose  of  these 
procedures  is  to  insure  that 
environmental  information  is  provided 
to  decision  makers  in  a  timely  manner. 
The  NEPA  process  is  a  part  of  SCS 
decisionmaking.  The  RFO  is  to  insure 
that  the  policies  and  purposes  of  NEPA 
and  CEQ  regulations  are  complied  with 
in  SCS  decisionmaking  by: 

(1)  Including  in  ell  decision  documents 
and  supporting  environmental 
documents  a  discussion  of  all 
alternatives  considered  in  the  decision. 
Alternatives  to  be  considered  in 
reaching  a  decisiwi  will  be  available  to 
the  public. 

(2)  Submitting  relevant  environmental 
documents,  comments,  and  responses 
with  other  decision  documents  through 
the  review  process. 

(3)  Including  in  the  record  of  formal 
rulemaking  or  adjudicatory  proceedings 
relevent  environmental  documents, 
comments  and  responses. 

(4)  Providing  for  pre--and  post-project 
monitoring  (40  CFR  1505.2(c),  1505.3)  and 
evaluation  in  representative  projects  to 
insure  that  planning  and  evaluation 
procedures  are  performed  according  to 
sound  criteria. 

(b)  Decision  points  in  SCS-assisted 
projects.  SCS  administers  programs  that 
may  have  a  significant  effect  on  the 
human  environment.  Program 
procedures  incorporate  provisions  for 
compliance  with  NEPA  and  for 
providing  environmental  information  to 
the  public,  other  agencies,  and  decision 
makers  in  a  timely  manner.  SCS 
provides  technical  and  financial 
assistance  for  projects  under  the 
Watershed  Protection  and  Flood 
Prevention  and  the  Resource 
Conservation  and  Development  (RC&D) 
programs.  These  usually  require  the 
preparation  of  project  EA's  or  EIS's.  The 
major  decisionmaking  points  and  their 
relation  to  NEPA  compliance  are  as 
follows: 


(1)  For  Watershed  Protection  and 
Flood  Prevention  projects: 

(i)  Application  for  assistance  by  the 
sponsoring  local  organization  (SLO). 

(ii)  A  preauthoriaation  report 
identifying  goals,  ajtematives,  and 
effects  of  alternatives  (including 
environmental  impacts)  prepared  by  the 
RFO  and  submitted  to  the  appHcant  for 
decision.  It  is  circulated  to  local.  State, 
and  Federal  agencies  and  public 
comment  is  solicited.  A  decision  is  made 
to  stop  planning  assistance  or  to 
develop  a  watershed  plan, 
(iii)  Granting  of  planning 
authorization  by  the  Administrator.  The 
RFO  must  provide  an  evaluation  of  the 
potential  environmental  impacts  to 
obtain  the  authorization. 

(iv)  A  watershed  agreement  between 
the  SLO  and  SCS.  The  agreement  is 
based  on  a  completied  watershed  plan 
and  associated  environmental 
documents,  which  have  been  adequately 
reviewed  within  SCS. 

(v)  A  project  agreement  between  the 
SLO  and  the  RFO  executed  after  the 
NEPA  process  is  complete  and  the 
vyatershed  plan  has  been  approved  and 
final  plans  and  specifications  have  been 
developed. 
(2)  For  RC&D  measure  plans: 
(i)  A  request  for  assistance  (measure 
proposal)  is  reviewed  by  the  RC&D 
council  to  insure  that  the  proposal  is  in 
accordance  with  the  RC&D  area  plan. 
The  proposal  is  thea  referred  to  SCS. 

(ii)  A  preliminary  report  is  prepared 
by  the  RFO  to  identify  goals, 
alternatives,  and  erfects  (including 
environmental  impacts).  TTie  report  is 
submitted  to  the  sponsor  for  review.  The 
sponsor  may  then  apply  to  SCS  for 
planning  assistance  for  measures 
considered  in  the  preliminary  report 
(iii)  An  authorization  for  planning 
assistance  is  granted  by  the  RFO. 

(iv)  The  RC&D  measure  plan  is  signed 
by  the  applicant  and  the  RFO  after  the 
preparation  and  review  of  the  measure 
plan  and  environmental  documents, 
(v)  A  project  agreement  is  signed 
between  the  applicant  and  the  RFO  after 
the  NEPA  process  is  complete,  the 
measure  plan  has  been  approved,  and 
final  plans  and  specifications  have  been 
prepared. 

(c)  Record  of  deciaJon.  (1)  EIS's.  The 
RFO  is  to  prepare  a  concise  record  of 
decision  (ROD)  for  actions  requiring  an 
EIS.  The  record  of  decision  is  to  be 
prepared  and  signed  by  the  RFO 
follownng  the  30-day  administrative 
action  period  initiated  by  the  EPA's 
publication  of  the  notice  of  availability 
of  the  fmal  EIS  in  the  Federal  Register.  It 
is  to  serve  as  the  public  record  of 
decision  as  described  in  40  CFR  1505,2 
of  the  CEQ  regulations.  The  ROD  is  to 
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be  distributed  to  all  who  provided 
substantive  comments  on  the  draft  EIS 
and  all  others  who  request  it.  A  notice  of 
availability  of  the  ROD  will  be 
published  in  the  Federal  Register  and 
local  new8paper(s)  serving  the  project 
area.  The  RFO  may  choose  to  publish 
the  entire  ROD. 

(2)  Environmental  Assessments  (EA). 
If  the  EA  indicates  that  the  proposed 
action  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  the  RFO  is  to 
prepare  a  finding  of  no  significant 
impact  (FNSI). 

(3)  Distribution  and  publication  of  the 
FNSI  (1 1506.6(b)).  The  RFO  is  to 
distribute  the  FNSI  to  interested 
agencies  and  individuals.  Notice  of  its 
availability  is  to  be  published  in  the 
Federal  Register  and  in  one  or  more 
newspapers  serving  the  area  of  the 
proposed  action.  Single  copy  requests 
for  the  document  are  to  filled  without 
charge.  A  charge  may  be  made  for 
multiple  copies.  Implementing  action  is 
not  to  be  initiated  for  30  days  after  the 
notice  of  availability  of  the  FNSI  has 
been  published  in  the  Federal  Register. 

(d)  Changes  in  actions.  When  it 
appears  that  a  project  or  other  action 
needs  to  be  changed,  the  RFO  will 
perform  an  environmental  evaluation  of 
the  authorized  action  before  making  a 
change. 

§  650. 1 3    Review  and  comment 

In  addition  to  the  requirements  of  40 
CFR  1503. 1506.10  and  1506.11.  SCS  will 
take  the  following  steps  in  distributing 
EIS's  for  review  and  comment: 

(a)  Draft  EIS's.  Five  copies  of  the  draft 
EIS  are  to  be  filed  by  the  RFO  with  the 
Office  of  Environmental  Review,  A-104, 
Envirorunental  Protection  Agency  (EPA). 
Washington.  D.C.  At  the  same  time,  the 
RFO  is  to  send  copies  of  the  draft  EIS  to 
the  following: 

(1)  Other  Federal  agencies.  The 
regional  office  of  EPA  and  other 
agencies  that  have  jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental  effect,  other  Federal 
agencies  (including  appropriate  field 
and  regional  offices),  and  affected 
Indian  tribes. 

(2)  State  and  local  agencies.  0MB 
Circular  No.  A-95  (Revised),  through  its 
system  of  State  and  areawide 
clearinghouses,  provides  a  means  for 
obtaining  the  views  of  State  and  local 
environmental  agencies  that  can  assist 
in  the  preparation  and  review  of  EIS's 

(3)  Organizations,  groups,  and 
individuals.  A  copy  of  the  draft  EIS  is  to 
be  sent  to  the  appropriate  official  of 
each  organization  or  group  and  each 
individual  of  the  interested  public 

(§  650.9(d)(3)(i))  and  to  others  as 


requested.  A  charge  may  be  made  for 
multiple  copy  requests. 

(b)  Time  period  for  comment.  The 
time  period  for  review  ends  45  days 
after  the  date  EPA  publishes  the  notice 
of  public  availability  of  the  draft  in  the 
Federal  Register.  A  IS-day-extension  of 
time  for  review  and  conunent  is  to  be 
considered  by  the  RFO  when  such 
requests  are  submitted  in  writing.  If 
neither  comments  nor  a  request  for  an 
extension  is  received  at  the  end  of  the 
45-day  period,  it  is  to  be  presumed  that 
the  agency  or  party  from  whom 
comments  were  requested  has  no 
comments  to  make. 

(c)  News  releases.  In  addition  to  the 
notice  of  availability  published  in  the 
Federal  Register  by  EPA.  the  RFO  is  to 
announce  the  availability  of  the  draft 
EIS  in  one  or  more  newspapers  serving 
the  area. 

(d)  Revising  a  draft  EIS.  If  significant 
changes  in  the  proposed  action  are 
made  as  a  result  of  comments  on  the 
draft  EIS.  a  revised  draft  EIS  may  be 
necessary.  The  revised  draft  EIS  is  to  be 
recirculated  for  conunent  in  the  same 
manner  as  a  draft  EIS. 

(e)  Final  EIS's.  After  the  review 
period  for  the  draft  EIS,  the  RFO  is  to 
prepare  a  final  EIS,  making  adjustments 
where  necessary  by  taking  into 
consideration  and  responding  to 
significant  comments  and  opposing 
viewpoints  received  on  the  draft  EIS. 
The  following  steps  are  to  be  taken  In 
filing  and  distributing  the  final  EIS: 

(1)  Letters  of  comment  are  to  be 
appended  to  the  final  EIS.  If  numerous 
repetitive  responses  are  received, 
summaries  of  the  repetitive  conunents 
and  a  list  of  the  groups  or  individuals 
who  commented  may  be  appended  in 
lieu  of  the  actual  letter. 

(2)  The  RFO  is  to  send  five  copies  of 
the  final  EIS  to  EPA's  Office  of 
Environmental  Review,  and  a  copy  of 
the  final  EIS  to  each  State  and  Federal 
agency,  organization,  group,  and 
individual  who  commented  on  the  draft 
EIS.  Single  copy  requests  for  copies  of 
the  final  EIS  will  be  provided  without 
charge.  A  charge  may  be  made  for 
multiple  copy  requests. 

(3)  During  the  30-day  administrative 
action  period  noted  in  §  650.12(c).  SCS 
will  make  its  final  EIS  available  to  the 
public  (40  CFR  1506.10). 

(f)  Supplements  to  EIS's.  (1)  If  SCS 
determines  that  it  is  necessary  to  clarify 
or  amplify  a  point  of  concern  raised 
after  the  final  EIS  is  filed,  appropriate 
clarification  or  amplification  is  to  be 
sent  to  EPA  with  information  copies 
furnished  to  those  who  received  copies 
of  the  final  EIS.  The  waiting  periods  do 
not  apply.  i 


(2)  If  the  RFO  determines  that  tl|e 
final  EIS  or  supplement  to  the  oriinal 
EIS  previously  filed  becomes  inawquate 
because  of  a  major  change  in  the  ilan 
for  the  proposed  action  l^at  signii  cantly 
affects  the  quality  of  the  human 
environment,  a  new  EIS  is  to  be 
prepared,  filed,  and  distributed  ai 
described  in  this  section. 

[FR  Doc  79-20221  Filed  e-ZS-TS;  B:4B  un] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturafliatlon 
Service 

8  CFR  Part  103 

Designation  of  Aircraft  Pilots  ai^ 
Helicopter  Pilots  as  Immigration 
Officers  I 

AGENCY:  Immigration  and  Natiir^ization 
Service.  Justice. 
action:  Final  rule. 


summary:  This  order  amends  th^ 
regulations  of  the  Immigration  ai^d 
Naturalization  Service  to  add  aiitrafl 
pilots  and  helicopter  pilots  to  th«  listing 
of  Service  personnel  who  are  del  ignated 
as  immigration  officers.  The  amfl  ndment 
is  necessary  and  intended  to  add  those 
officers  to  the  listing  of  Service 
employees  who  are  designated  a  s 
immigration  officers  which  is  pu|>lished 
in  the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  August  29. 197 
FOR  FURTHER  INFORMATION  i 
James  G.  Hoofnagle,  Jr.,  Instruct 
Officer.  Immigration  and  Natxira 
Service.  Telephone:  (202)  633-3C 
SUPPLEMENTARY  INFORMATION: ' 
an  amendment  to  8  CFR  103.1(q)  to  add 
aircraft  pilots  and  helicopter  pill  ts  to 
the  list  of  immigration  officers  ci  intained 
in  the  Service  regulations.  Thes«  officers 
are  being  listed  because  when  tl  ey  are 
not  piloting  airplanes  and/or 
helicopters,  they  are  engaged  in 
performing  other  functions  in  ca  mection 
with  enforcement  of  the  Immigri  tion 
and  Nationality  Act  for  which  tl  is 
designation  is  necessary.  There!  ore. 
Chapter  I  of  Title  8  of  the  Code  ( f 
Federal  Regulations  is  hereby  ai  lended 
as  set  forth  below. 

PART  103— POWERS  AND  DU1IES  OF 
SERVICE  OFFICERS;  AVAIU^BUTY 
OF  SERVICE  RECORDS 

In  Part  103,  S  103.1(q)  is  amen  led  by 
adding  "aircraft  pilot"  and  "heli  :opter 
pilot"  to  the  listing  of  officers 
enumerated  in  that  paragraph.  I  a 
amended,  8  CFR  103.1(q)  reads  fs 
follows: 
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§  103.1    (Megation*  of  authority. 
•        *        •        •        * 

(q)  Immigration  officer.  Any 
immigration  inspector,  immigration 
examiner,  border  patrol  agent,  aircraft 
pilot,  airplane  pilot,  helicopter  pilot, 
deportation  officer,  detention  officer, 
detention  guard,  investigator,  general 
attorney  (nationality],  paralegal 
specialist,  trial  attorney  (immigration], 
general  attorney  (immigration],  or 
supervisory  officer  of  such  employees  is 
hereby  designated  as  an  immigration 
officer  authorized  to  exercise  the 
powers  and  duties  of  such  officer  as 
specified  by  the  Act,  or  this  chapter. 
***** 

(Sec.  103  (8  U.S.C.  1103)) 

The  amendment  set  forth  in  this  order 
is  published  pursuant  to  section  552  of 
Title  5  of  the  United  States  Code  (80 
Stat.  383)  as  amended  by  Pub.  L.  93-502 
(88  Stat.  1561],  and  the  authority 
contained  in  section  103  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1103],  28  CFR  0.105(b]  and  8  CFR 
2.1.  Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  ia 
unnecessary  in  this  instance  because  the 
amendment  pertains  to  agency 
organization  and  management. 

Effective  date:  This  amendment  becomes 
effective  on  August  29, 1979. 

Dated:  August  24, 1979. 

Leonel  |.  Castillo, 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  71>-2aB72  Filed  S-ze-79: 8:45  am] 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  1979  Interpretations  of  the 
General  Counsel 

agency:  Department  of  Energy. 
action:  Notice  of  Interpretations. 


summary:  Attached  are  the 
interpretations  and  responses  to 
petitions  for  reconsiderations  issued  by 
the  Office  of  General  Counsel  of  the 
Department  of  Energy  under  10  CFR  Part 
205,  Subpart  F,  during  the  period  July  1, 
1979.  through  July  31, 1979.  Appendix  C 
identifies  those  requests  for 
interpretation  which  have  been 
dismissed  during  the  same  period. 
FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Stubbs.  Office  of  General 
Counsel.  Department  of  Energy.  12th  & 
Pennsylvania  Avenue.  NW..  Room  1121, 
Washington,  D.C.  20461  (202J  633-9070. 


SUPPLEMENTARY  INFORMATION: 

Interpretations  issued  pursuant  to  10 
CFR  Part  205.  Sut^art  F.  are  published 
in  the  Federal  Register  in  accordance 
with  the  editorial  and  classification 
criteria  set  forth  in  42  FR  7923  (February 
8, 1977).  as  modified  in  42  FR  46270 
(September  15, 1977). 

These  interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2]]  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)).  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (§  205.85(c]].  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the 
regulation(s]  or  ruling(s]  interpreted 
thereby  to  the  extent  that  the 

Appendix  A. 


interpretation  is  inconsistent  with  the 
amended  reguIatioa(s]  or  ruling(s] 
(§  205.85(e)].  The  interpretations 
published  below  are  not  subject  to 
appeal.  \ 

The  responses  to  petitions  for 
reconsideration  published  herein  have 
been  issued  in  accordance  with  the 
provisions  set  forth  in  10  CFR  205.85(f). 
It  should  be  emphasized  that  the 
reconsideration  procedure  is  not  the 
equivalent  of  an  administrative  appeal, 
but  merely  provides  a  mechanism  to 
insure  that  no  inadvertent  errors  are 
made  which  affect  the  validity  of  the 
interpretation. 

Issued  in  Washington.  D.C,  August  17. 
1979. 

Everard  A.  Marseglia.  Jr.. 

Assistant  General  Counsel  for  Interpretations 
and  Rulings.  Office  of  General  Counsel. 


^Interpretations 


No. 


To 


Date 


Category 


HeNa 


1979-15. 
1979-16 . 


..,  Ethyl  Corp 

...  Semarck  Calrtomia,  Inc.  and  LIG 
nia.  Inc.. 


July  30 /tUocation „.. 

Calrlof-  July  31 _.  Rhce  4  Allocation.. 


A~411 
A-373 


Inteqiretation  1979-15 

To:  Ethyl  Corporation 

Regulations  Interpreted:  10  CFR  211.103(c)fll. 

211.51 

Code:  GCW—Al— Allocation  Levels. 

Definition  of  "Energj  Production" 

Facts 

The  Ethyl  Corporation  (Ethyl)  is  a  firm 
engaged  in.  among  other  things,  the 
development  and  manufacture  of  additives 
for  motor  gasoline.  Ethyl  has  filed  a  request 
for  interpretation  of  the  Mandatory  Petroleum 
Allocation  Regulations,  10  CFR  Part  211, 
which  relates  to  the  characterization  of 
certain  of  Ethyl's  activities  as  "energy 
production"  and  the  firm's  entitlement  to 
purchase  motor  gasoline.  In  order  to  conduct 
extensive  automobile  fleet  tests  of  new 
"energy-extending  antiknock  mixtures,"  Ethyl 
states  that  its  Detroit  Research  Laboratories 
would  require  165,000  gallons  of  motor 
gasoline  which  have  been  certified  as  having 
met  certain  quality  specifications.  This  motor 
gasohne  is  needed  to  conduct  emission 
studies  and  to  test  the  performance  of  its 
"energy  extender."  The  volume  of  gasoline 
which  Ethyl  seeks  is  b  considerable  increase 
over  Its  purchases  during  the  base  period 
(November  1977-October  1978). 

Ethyl  is  a  "bulk  purchaser"  of  motor 
gasoline  as  that  term  is  defined  in  10  CFR 
211.102.  The  allocation  levels  applicable  to 
bulk  purchasers  of  motor  gasoline  are 
governed  by  §  211.103,'  which  provides  that 

'  At  the  time  that  Ethyl  submitted  its  request  for 
mterpretation  firms  engaged  in  priority  uses  were 
entitled  to  an  allocalion  level  of  lOO  percent  of  total 
current  requirements  of  motor  gasoline  as  reduced 


such  firms  are  entitled  to  purchase  motor 
gasoline  for  certain  speciHed  uses  under  an 
allocation  level  in  reference  to  usage  during 
the  applicable  base  peHod.  The  first  priority 
uses  give  rise  to  an  entitlement  to  receive  an 
allocation  level  not  subject  to  an  allocation 
fraction,  and  the  second  priority  uses  give 
rise  to  an  allocation  ley  el  subject  to  an 
allocation  fraction. 

A  firm  engaged  in  "energy  production,"  as 
that  term  is  defined  in  (  211.51,  is  a  first 
priority  use  and  is  entitled  to  receive  from  its 
supplier  100  percent  of  tase  period  use  for 
that  activity.  Section  211.103(c)(2)  sets  forth 
four  other  motor  gasoline  uses  that  qualify  for 
100  percent  of  base  period  use  as  reduced  by 
application  of  an  allocation  fraction. 

Ethyl  asserts  that  tha  "energy-extender" 
additive  boosts  the  octane  of  motor  gasoline 
without  consuming  as  itiuch  refinery  fuel  as  is 
normally  consumed  in  the  refining  process 
and  without  unnecessarily  reducing  the 
refinery  gasoline  yield  In  its  manufacture. 
Therefore,  the  firm  contends  that  its  use  of 
testing  gasoline  qualifias  as  energy 
production  as  defined  $t  $  211.51. 

Issue 

Does  the  use  of  motor  gasoline  by  the  Ethyl 
Corporation's  DeU-oit  Research  Laboratories 
for  fleet  testing  of  "eneigy-extending 
antiknock  mixtures"  cofistitute  "energy 


by  application  of  the  allocallion  fraction.  Effective 
August  1, 1979.  the  allocation  regulations  provide 
that  priority  uses  entitle  a  Ann  to  receive  from  its 
supplier  100  percent  of  base  period  use.  See  44  FR 
42545  (July  19,  1979). 


production"  as  that  term  is  defined  in 
S  211.51? 

Discussion 

For  the  reasons  discussed  below,  the 
Department  of  Energy  (DOE)  concludes  that 
Ethyl's  use  of  motor  gasoline  for  fleet  testing 
of  "energy-extending  antiknock  mixtures" 
does  not  constitute  "energy  production"  as 
that  term  is  defined  in  i  211.51. 

"Energy  production"  U  defined  in  9  211.51 
as  [tjhe  exploration,  drilling,  mining,  refining, 
processing,  production  and  distribution  of 
coal,  natural  gas.  geothermal  energy, 
petroleum  or  petroleum  products,  shale  oil. 
nuclear  fuels  and  electrical  energy.  It  also 
includes  the  construction  of  facilities  and 
equipment  and  similar  capital  goods. 
Excluded  from  this  definition  are  synthetic 
natural  gas  manufacturing,  electrical 
generation  whose  power  source  is  petroleum 
based,  gasoline  blending  and  manufacturing 
and  refinery  fuel  use. 

The  only  rationale  advanced  by  Ethyl  for 
the  proposition  that  the  testing  of  its  product 
qualifies  as  energy  production  is  that  the 
product  may  ultimately  be  used  to  conserve 
refinery  fuel  and  thereby  abate  losses  in 
refinery  gasoline  yield.  While  we  appreciate 
the  conservation  potential  of  Ethyl's  product. 
we  are  unable  to  conclude  that  the  firm's 
usage  of  gasoline  in  the  manufacturing 
process  comports  with  either  a  common 
sense  understanding  of  the  term  "energy 
production"  or  a  plain  reading  of  its 
definition.  These  arguments  presented  by 
Ethyl  regarding  the  ultimate  value  of  the 
product  being  tested  are  unpersuasive  as  to 
the  proper  legal  construction  of  S  211.51. 

Finally,  Ethyl  has  requested  an  "Advisory 
Opinion"  as  to  which  allocation  level  is 
applicable  to  the  use  described  in  its  request. 
However,  Ethyl  has  not  provided  sufficient 
information  to  permit  us  to  make  a  precise 
determination  as  to  its  proper  allocation  level 
category.  The  firm  should  be  aware,  however, 
that  either  of  the  two  most  likely  categories, 
i.e.,  "commercial  use"  or  "industrial  use"' 
would  entitle  Ethyl,  pursuant  to 
§  211.103(c)(2).  to  one  hundred  percent  of 
base  period  use  as  reduced  by  application  of 
the  allocation  fraction. 

Issued  in  Washington,  D.C,  on  July  30, 
1979. 

Everard  A.  Marseglia,  Jr.. 
Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Interpretation  1979-16 

To:  Semarck  CaUfornia,  Inc.  and  LIG- 

California,  Inc. 

Regulations  Interpreted:  10  CFR  211.51. 

211.62,  212.31  and  212.82 

Code:  GCW— AI  and  PI— Def  of  Firm. 

Refiner;  Entitlements  Program 


'Section  211.51  contains  the  following  definitions: 
"Commercial  use"  means  usage  by  those 
purchasers  engaged  primarily  in  the  sale  of  goods  or 
services  and  for  uses  other  than  those  involving 
industrial  activities  and  electrical  generation. 
"Industrial  use"  means  usage  by  those  Tirms 
primarily  engaged  in  a  process  which  creates  or 
changes  raw  or  unfinished  materials  into  another 
form  or  product. 


Facts 

Semarck  California.  Inc.  (Semarck)  and 
UG-Califomia.  Inc.  (LIG)  are  considering  the 
formation  of  a  partnership  to  construct  and 
manage  a  crude  oil  refinery  In  California,  the 
Independent  Valley  Energy  Company 
(Independent  Valley).  Semarck  is  a 
consulting  firm  based  In  Houston,  Texas  and 
Los  Angeles,  California.  It  provides  technical, 
financial  and  project  management  services 
for  development  of  capital  projects  and, 
when  appropriate,  participates  in  such 
projects  using  its  own  equity  capital.  Semarck 
does  not  own  or  control  any  existing  refinery. 
LIG  is  a  utility  with  plant  and  operations  in 
Louisiana.  It  is  a  wholly  owned  subsidiary  of 
Central  Louisiana  Electric  Company,  Inc. 
(Central  Louisiana),  Central  Louisiana  also  is 
the  sole  owner  of  South  Louisiana  Production 
Company,  Inc.  (South  Louisiana),  which  owns 
and  operates  a  13,500  barrel  per  day  (bpd) 
refinery  In  Jefferson  Davis  Parish.  Louisiana, 
This  refinery  began  operations  in  October 
1978. 

Semarck  and  LIG  have  provisionally 
entered  into  a  joint  venture  to  develop  and 
operate  a  20,000  bpd  refinery  in  Bakersfield, 
California.  The  joint  venture  will  be  known 
as  the  Independent  Valley  Energy  Company 
(Independent  Valley).  Under  the  proposed 
joint  venture,  LIG  would  hold  an  80  percent 
equity  interest  in  the  refinery;  Semarck  would 
hold  a  20  percent  equity  interest.  Semarck 
would  act  as  "manager"  of  the  operations  of 
the  refinery  for  at  least  the  first  2  years  of  the 
enterprise,  and  LIG  would  provide  nearly  100 
percent  of  the  capital  investment  in  the 
refinery. 

Under  the  terms  of  the  partnership 
agreement. '  the  following  decisions  would 
require  the  approval  of  both  partners:  (1) 
refinery  financing,  (2)  selection  of  a  principal 
contractor,  (3)  selection  of  major 
subcontractors,  (4)  refinery  site  selection,  (5) 
major  crude  oil  suppliers.  (6)  major  refined 
product  purchasers,  (7)  all  filings  and 
submissions  made  with  U.S.  Government 
agencies,  end  (8)  all  long-term  contracts  or 
agreements.  Partnership  Agreement,  H  3.5. 
Many  other  decisions  related  to  the 
management  of  the  partnership  must  also  be 
approved  by  both  parties.  They  include  (1) 
acquisitions  outside  the  scope  of  the 
partnership,  (2)  financing  decisions,  (3)  sale 
of  or  encumbranced  upon  assets,  (4) 
expenditures  and  incurring  obligations  over 
$250,000,  (5)  settlement  of  claims  or  suits  over 
$10,000.  (6)  substantial  deviations  from 
budget.  (7)  substantial  refinancing,  and  (8) 
filings  with  the  U.S.  Government.  Partnership 
Agreement  ^  5.4.  In  other  words,  Semarck 
would  manage  the  refinery  subject  to  the 
requirement  that  both  partners  would  have  to 
agree  on  any  and  all  of  these  decisions. 

Issues 

1,  Under  the  Mandatory  Petroleum 
Allocation  and  Priced  Regulations,  would 
Independent  Valley  be  a  separate  firm  from 
LIG  and  its  affiliated  entities? 

2.  Would  Independent  Valley  be  a  small 
refiner,  as  defined  in  10  CFR  211.62.  and 
therefore  qualify  for  small  refiner  bias 


'The  requesting  parties  pro\ided  a  copy  of  the 
agreement  with  the  request. 


entitlements  benefits  under  the  domesi  ic 
crude  oil  allocation  program  for  the  pn  iposed 
refinery  without  regard  to  the  refining 
capacity  of  UG  and  its  affiliated  entities? 

Interpretation 

For  the  reasons  set  forth  below,  the  \ 
Department  of  Energy  (DOE)  has  determined 
that  Independent  Valley  and  UC  and  til  of  its 
affiliated  entities,  including  South  Lot^siana. 
would  constitute  a  single  firm  (herea 
called  the  Central  Louisiana  firm)  for 
purposes  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  Thii  means 
that  Independent  Valley  would  not  ba  eligible 
for  small  refiner  bias  entitlements  for  Its 
refinery  without  reference  to  the  refin  sry 
capacity  of  South  Louisiana.*  Conseqt  ently. 
the  Central  Louisiana  firm  would  be  i  }le  to 
claim  such  entitlements  only  if  it  qua!  fied  in 
reference  to  all  of  the  refineriers  whie  i  it 
controlled. 

Discussion 

10  CFR  211.62,  defines  "small  refin*  r"  for 
the  purpose  of  determining  which  ref]  ters  are 
entitled  to  bias  benefits  and  reads  as  bllows: 

"Small  refmer"  means  a  refiner.  th(  sum  of 
the  capacity  of  the  refineries  of  whicl 
[including  the  capacity  of  any  person  who 
controls,  or  is  controlled  by,  oris  tint  er 
common  control  with  such  refiner]  dt  es  not 
exceed  175,000  barrels  per  day.  (Emp  lasis 
added.) 

Accordingly,  a  determination  that  th( 
Independent  Valley  Refinery  and  the  refmery 
in  Jefferson  Davis  would  be  controUe  1  by  the 
same  entity  is  dispositive  of  the  issu* 
whether  Independent  Valley  is  a  refii  er 
separate  from  the  Central  Louisiana  I  irm, 
because  this  definition  requires  the 
aggregation  of  the  capacities  of  all  rfl  ineries 
under  common  control  of  one  firm.  Ei  ised 
upon  the  facts  presented  for  our  revi4  w,  the 
Independent  Valley  refinery  and  the '  'efinery 
in  Jefferson  Davis  Parish,  Louisiana,  vould 
be  under  the  common  control  of  the  ( lentral 
Louisiana  firm,  since  Independent  V|  Hey 
would  be  controlled  by  UG,  the  80  pt  rcent 
partner  in  the  joint  venture,  and  UG  ind 
South  Louisiana  are  wholly  owned 
subsideries  controlled  by  Central  Lot  lisiana. 
Consequently,  entitlements  benefits  ander  the 
small  refiner  bias  may  only  be  earned  by  the 
Central  Louisiana  firm,  based  upon  \ 
refinery  capacity  of  all  of  the  refiner 
controlled  by  that  firm.' 


'The  requesting  parties  sought  "separalp  firm" 
identiHcation  for  purposes  of  (1)  a  determ^ation  of 
their  status  as  small  or  independent  reflnA-s,  10  CFR 
211.67(e);  (2)  the  operation  of  the  domestic  crude  oil 
allocation  (buy /sell)  program.  10  CFR  211^;  (3)  the 
establishment  of  maximum  lawful  selling  { irices  in 
sales  of  covered  products.  10  CFR  212.83;  i  nd  (4)  the 
monthly  reporting  and  calculation  of  "old  >ir'  under 
the  entitlements  program.  However,  the  n  guesting 
parties  also  recognized  that  at  some  of  tht  se 
regulations  have  little  effect  on  their  joint  irenture 
because  neither  party  uses  imparted  crudt  oil  or 
sells  covered  products,  the  primary  imporl  ance  of 
the  requested  separate  finn  treatment  con  sems  the 
entitlements  program  and  the  imall  reftna '  Inas. 

'On  April  27, 1979,  the  Economic  Reguli  tory 
Administration  (ERA)  of  DOE  amended  tt  t  small 
refiner  bias  to  reduce  the  level  of  l>enfrrits  available 
to  small  refiners  under  the  bias  and  provii  e  for  the 
calculation  of  the  bias  on  an  individual  pli  int  basis 
Footnotes  continued  on  i  ext  page 
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The  element  of  control,  an  integral  part  of 
the  firm  concept,  has  been  accorded  a  broad 
meaning  which  includes  both  actual  or 
potential  control.*  UG  has  the  potential,  or 
power,  of  control  by  means  of  exercising  its 
vote  on  all  "major"  decisions  defined  in  the 
tentative  agreement.  There  need  not  be  any 
de  facto  exercise  of  this  potential  control  by 
UC  to  require  the  conclusion  that 
Independent  Valley  is  part  of  the  Central 
Louisiana  Hrm.  As  we  stated  in  the  Tesoro 
Interpretation,  the  administrative 
determination  of  whether  one  Rrm  is 
controlled  by  another  must  be  a  factual  and 
legal  determination  based  upon  possession  of 
the  power  of  control  and  not  upon  the 
happenstance  of  exercise  of  that  power.* 
Because  substantial  questions  concerning 
maximum  price  levels  and  supply 
entitlements  obligations  are  at  stake,  the 
determination  must  be  one  that  is  based  on 
objective  and  well  established  criteria.* In 
the  present  case,  LIG  has  stated  that  it 
intends  in  fact  to  exercise  that  right  of  control 
over  Independent  Valley.  Request,  pp.  3,  5-6. 
8, 12;  Partnership  Agreement  Hfl  3.5  and  5.4. 
Thus,  as  a  result  of  Central  Louisiana's  100 
percent  ownership  of  South  Louisiana  and 
UG,  and  the  latter's  80  percent  ownership 
interest  in  Independent  Valley  and 
associated  voting  rights  and  contribution  of 
almost  all  of  Independent  Valley's  capital, 
Central  Louisiana  controls  all  of  those 
entities  within  the  meaning  of  the  DOE 
regulations.' Based  on  the  Tesoro  criteria,  all 


Footnotes  continued  from  last  page 
rather  than  on  an  aggregate  basis.  Under  the  new 
rule,  the  daily  average  volume  of  crude  oil  runs  to 
stills  attributable  to  a  particular  plant  would  be 
equal  to  the  same  percentage  of  that  small  refiner's 
total  daily  average  volume  of  crude  oil  runs  to  stills 
which  a  given  plant  bears  to  the  total  refining 
capacity  of  the  small  refiner.  44  FR  25621  (May  2, 
1979).  Nevertheless,  a  determination  as  to  whether 
the  "firm"  under  consideration  constitutes  a  small 
refiner  must  still  be  made. 

'See  Tesoro  Petroleum  Corp.,  Interpretation 
1975-32, 42  FR  23743,  (August  21. 1975)  where  FEA 
found  that  Tesoro,  a  refiner,  controlled  CORCO.  a 
refiner  in  Puerto  Rico,  after  Tesoro  acquired  38 
percent  of  CORCO's  outstanding  shares.  The  FEA 
noted  the  widely  dispersed  ownership  of  the 
remaining  shares  outstanding:  Enterprise  Products 
Co..  Interpretation  1975-3,  42  FR  23724  (February  12. 
1973)  where  Enterprise,  a  propane  reseller,  and  two 
retailers  affiliated  with  Enterprise  were  found  to 
constitute  a  single  firm  because  the  common  owners 
of  the  firms  protected  their  control  by  the  veto 
power  they  held  over  any  attempts  the  majority  of 
the  board  might  take  toward  independent  action: 
and  Ball  Marketing  Enterprise,  Interpretation  1977- 
18,  42  FR  39960,  (June  13, 1977)  in  which  a  producer 
of  crude  oil  and  a  refinery  constituted  a  single  firm 
based  on  the  producer's  greater  than  50  percent 
ownership  interest  in  the  refinery. 
Tesoro  at  23744. 
*ld. 

'The  main  authority  cited  by  the  parties. 
Commonwealth  Oil  Refining  Co.  (CORCO), 
Interpretation  1977-45,  43  FR  1480,  (November  30. 
1977).  does  not  support  the  contention  that  LIG  does 
not  control  Independent  Valley.  In  CORCO,  DOE 
found  that  the  Puerto  Rico  Olefins  Company  (PRO), 
the  result  of  ■  50/50  joint  venture  between  CORCO 
and  PPG  Industries,  were  separate  firms  because 
th«  PRO  facility  operated  under  an  independent 
management  committee  made  up  equally  of  PPG 
and  CORCO  delegates  and  neither  PPG  nor  CORCO 
could  individually  control  the  operations  of  PRO. 


of  the  affiliated  entities  in  this  case  must  be 
considered  together  in  determining  whether 
the  single  firm  qualifies  as  a  "small  refiner."  • 

The  definition  of  "small  refiner"  in  {  211.62 
is  consistent  with  the  definition  of  "firm"  in 
10  CFR  212.31,  a  section  which  contains  the 
definitions  generally  applicable  to  the 
Mandatory  Petroleum  Price  Regulations.  That 
definition  reads  as  follows: 

"Firm"  means  any  association,  company, 
corporation,  estate,  individual,  joint-venture, 
partnership,  or  sole  proprietorship  or  any 
other  entity  however  organized  including 
charitable,  educational,  or  other 
eleemosynary  institutions,  and  the  Federal 
government  including  corporations, 
departments,  Federal  agencies,  and  other 
instrumentalities,  and  State  and  local 
governments.  The  DOE  may.  in  regulations 
and  forms  issued  in  this  part,  treat  as  a  firm: 
(1)  A  parent  and  the  consolidated  and 
unconsolidated  entities  (if  any)  which  it 
directly  or  indirectly  controls,  (2)  a  parent 
and  its  consolidated  entities,  (3)  an 
unconsolidated  entity,  or  (4)  any  part  of  a 
firm. 

For  general  price  control  purposes.  DOE  has 
selected  the  first  and  most  expansive  of  the 
four  meanings  listed  above,' and  has 
implemented  that  meaning  in.  inter  alia, 
S  212.82  (which  states  that  "firm"  means  a 
parent  and  the  consolidated  and 
unconsohdated  entities  (if  any)  which  it 
directly  or  indirectly  controls),  a.s  well  as  the 
report  forms  required  to  be  filed  by  all 
refiners.  See  instructions  to  Forms  FEO-96 
and  P-llO-M-1.  E.g.,  Northern  Natural  Cos 
Co..  Interpretation  19~8-63.  44  FR  3023 
(January  15. 1979). 

The  definition  of  'firm'  in  10  CFR  211.51.  a 
section  which  contains  definitions  relating  to 
the  Mandatory  Petroleum  Allocation 


However,  the  basic  ownership  in  the  present  cdsp  is 
completely  distinguished  from  that  in  CORCO.  The 
ownership  arrangement  proposed  in  this  case  is  80 
percent/20  percent.  LIG  has  also  admitted  that  it 
intends  in  fact  to  exerdse  its  majority  ownership  to 
control  the  operations  of  Independent  Valley. 
Request,  pp.  3.  5-6.  8.  It  Partnership  Agreement 
?1  3.5  and  5.4.  Whether  that  control  extends  only  to 
major  decisions  and  nol  to  the  minor  decisions  of 
day-to-day  operations  is  irrelevant  to  the 
determination  of  a  firm's  scope: 

A  decision  which  would  depend  upon  a 
judgmental  determination  by  FEA  regarding  the 
degree  of  Tesoro's  actual  supervision  of  CORCO's 
day-to-day  operations,  end  which  might  be  subject 
to  review  according  to  Ihe  changing  circumstances 
of  managerial  intervention  by  Tesoro.  would  be 
both  administratively  unfeasible  and  too  arbitrary 
and  indefinite  to  permit  coherent  application  of  the 
price  and  allocation  re»jlations  to  Tesoro.  Tesoro  at 
23744.  ■ 


Regulations,  similarly  permits  DOE  to  treat  as 
a  firm  [a]  a  parent  ard  the  consolidated  and 
unconsolidated  entities  (if  any)  which  it 
directly  or  indirectly  controls,  (b)  a  parent 
and  its  consolidated  entities,  (c)  an 
unconsolidated  entity,  or  (d)  any  part  of  a 
firm.  While  for  some  purposes  under  the 
Allocation  Regulations  DOE  has  expressly 
chosen  to  apply  this  definition  restrictively, 
e.g..  5  211.106(b).  it  h«s  generally  applied  this 
definition  in  the  expansive  sense  set  forth  in 
the  definition  of  smaU  refiner  in  §  211.62. 
quoted  above. 

Finally,  Semarck  and  LIG  contend  that 
since  Independent  Valley  would  be 
constructed  specifically  to  process  California 
heavy  crude  oil,  whicii  is  presently  an  under- 
utilized resource,  its  development  should  be 
encouraged.  Request,  pp.  13-15.  While  such  a 
consideration  may  ba  cognizable  in  the 
context  of  a  request  for  exception  relief,  that 
the  financial  incentive  of  additional  small 
refiner  bias  entitlements  is  necessary  to 
construct  and  operate  the  proposed  refinery 
is  not  relevant  to  the  proper  interpretation  of 
DOE  regulations. 

For  the  reasons  set  forth  above,  we  have 
determined  that  the  proper  application  of  the 
DOE's  Mandatory  Petroleum  Allocation  and 
Price  Regulations  to  the  facts  presented  by 
Semarck  and  LIG  is  as  follows: 

(1)  Under  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations, 
Independent  Valley  i|  not  a  separate  firm 
from  UG  and  its  affiliated  entities,  but  is  pari 
of  the  Central  Louisiana  firm;  and 

(2)  The  Central  Louisiana  firm  may  not 
determine  its  eligibility  for  small  refiner  bias 
entitlements  benefits  under  the  domestic 
crude  oil  allocation  pfogram  for  the  proposed 
refinery  of  Independent  Valley  without 
regard  to  the  refining  capacity  of  other 
entities  that  are  part  of  the  firm. 

Issued  in  Washington,  D.C.  on  July  31.  1979. 

Everard  A.  Marseglia,  Jr., 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 


'That  Independent  Valley  and  South  Louisiana 
would  not  directly  compete  with  each  other  or  use 
each  other's  marketing  facilities,  and  that  theso 
entities  may  be  treated  separately  under  Slate  and 
Federal  laws  (Request,  pp.  11-12),  are  irrelevant  li. 
the  determination  that  wp  make  in  this  case. 

•The  second  and  third  meanings  under  the 
general  definition  in  {  218.31  were  used  by  the  Cost 
of  Living  Council  and  tha  Federal  Energy 
Administration  primarily  in  connection  with  profit 
margin  regulations  no  longer  effective.  The  fourth 
meaning  has  been  used  oply  in  special 
circumstances,  in  connection  with  the  granting  of 
exceptions.  Ball  Marketing  Enterprise. 
Interpretation  1977-18,  44  FR  39960  (June  13. 1977)  at 
39961.  ' 
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Petition  for  Reconsideration  of  Mobil  Oil 
Corp.  and  Gulf  Oil  Corporation  1979-7 

Petitioner:  The  Gulf  Companies 
Date:  July  9 

This  responds  to  the  petitions  submitted  on 
behalf  of  The  Gulf  Companies  (Gulf)  and 
Mobil  Oil  Corporation  (Mobil),  seeking 
reconsideration  of  Mobil  Oil  Corporation, 
Interpretation  1979-7,  44  FR  29433  (May  21. 
1979).  In  evaluating  the  petitions  for 
reconsideration,  the  materials  submitted  by 
the  petitioners  prior  to  the  issuance  of  the 
Interpretation  have  been  reviewed.  For  the 
reasons  discussed  below,  I  have  concluded 
that  the  request  for  reconsideration  must  be 
denied. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of  Energy 
(DOE)  may  be  reconsidered  in  certain  limited 
circumstances.  In  these  cases  the  burden  is 
upon  the  petitioners  to  demonstrate  that  the 
interpretation  was  erroneous  in  fact  or  in 
law.  or  that  the  result  reached  in  the 
Interpretation  was  arbitrary  or  capricious.  10 
CFR  205.85(f)(3). 

In  the  Interpretation  which  was  issued  to 
Gulf  and  Mobil,  the  DOE  determined  that  the 
provisions  of  \  212.83(c)(2){iii)(E),  which 
govern  a  crude  oil  refiner's  computation  of 
increased  non-product  costs,  require  refiners 
to  calculate  the  "marketing  cost  increase"  by 
computing  the  difference  between  the  total 
cost  of  marketing  covered  products  in  the 
month  of  measurement  and  the  total  cost  of 
marketing  covered  products  in  the  month  of 
May  1973.  Marketing  cost  increases  may  be 
allocated  to  particular  products  by  volume  or 
by  sales.  This  conclusion  was  based  upon  the 
express  provisions  of  S  212.83(c)(2)(iii)(E)  and 
a  review  and  analysis  of  its  historical 
background. 

Gulf  referenced  a  DOE  study  entitled 
.Analysis  of  Refiners'  No.  2  Distillate  Costs 
and  Revenues  (March  30, 1979)  and  contends 
that  this  study  requires  reconsideration  of 
this  Interpretation,  since  the  study  employed 
the  volume  method  to  determine  increased 
marketing  costs  for  No.  2  distillate  sales.  This 
argument  is  unpersuasive.  This  study  was  nol 
a  formal  legal  Interpretation  of  the  refiner 
price  formula  but  was  intended  only  to  ser\  c 
the  special  analytical  purposes  of  the  Office 
of  Fuels  Regulations. 

In  other  respects  the  petitions  for 
reconsideration  reiterate  the  arguments 
presented  in  the  initial  interpretation  requests 
and  raise  no  new  substantive  arguments  of 
fact  or  of  law.  Accordingly,  since  the 
petitioners  have  failed  to  demonstrate  that 
the  Interpretation  is  erroneous  in  fact  or  in 
law,  or  that  the  Interpretation  is  arbitrary  or 
capricious,  the  petitions  for  reconsideration 
are  hereby  denied.  The  denial  of  these 
petitions  for  reconsideration  is  a  final  order 
of  the  Department  of  Energy  from  which  the 
petitioners  may  seek  judicial  review. 

Petition  For  RecoasideratioD  of  Mobil  Oil 
Corp.  and  Gulf  Oil  Corporation  1979-7 

Petitioner:  Mobil  Oil  Corp. 
Date:  July  9 

This  responds  to  the  petitions  submitted  on 
behalf  of  The  Gulf  Companies  ^Gulf)  and 


Mobil  Oil  Corporation  (Mobil),  seeking 
reconsideration  of  Gulf  Oil  Corporation, 
Interpretation  1979-7,  44  FR  29433  (May  21, 
1979).  In  evaluating  the  petitions  for 
reconsideration,  the  materials  submitted  by 
the  petitioners  prior  to  the  issuance  of  the 
Interpretation  have  been  reviewed.  For  the 
reasons  discussed  below.  I  have  concluded 
that  the  request  for  reconsideration  must  be 
denied. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of  Energy 
(DOE)  may  be  reconsidered  in  certain  limited 
circumstances.  In  these  cases  the  burden  is 
upon  the  petitioners  to  demonstrate  that  the 
interpretation  was  erroneous  in  fact  or  in 
law,  or  that  the  result  reached  in  the 
Interpretation  was  arbitrary  or  capricious.  10 
CFR  205.85(f)(3). 

In  the  Interpretation  which  was  issued  to 
Gulf  and  Mobil,  the  DOE  determined  that  the 
provisions  of  §  212.83(c)(iii)(E).  which  govern 
a  crude  oil  refiner's  computation  of  increased 
non-product  costs,  require  refiners  to 
calculate  the  "marketing  cost  increase"  by 
computing  the  difference  between  the  total 
cost  of  marketing  covered  products  in  the 
month  of  measurement  and  the  total  cost  of 
marketing  covered  products  in  the  month  of 
May  1973.  Marketing  cost  increases  may  be 
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allocated  to  particular  products  by  volui*  or 
by  sales.  This  conclusion  was  based  upoy  the 
express  provisions  of  S  212.83(c)(2)(iii){E  and 
a  review  and  analysis  of  its  historical 
background. 

Gulf  referenced  a  DOE  study  entitled 
Analysis  of  Refiners'  No.  2  Distillate  Cot  is 
and Revenues\MdTch  30. 1979)  and  conttnds 
that  this  study  requires  reconsideration  ( f 
this  Interpretation,  since  the  study  emplc  yed 
the  volume  method  to  determine  increast  ;d 
marketing  costs  for  No.  2  distillate  sales.  This 
argument  is  unpersuasive.  This  study  wjs  not 
a  formal  legal  interpretation  of  the  refint 
price  formula  but  was  intended  only  to  8  ;r\e 
the  special  analytical  purposes  of  the  O:  ice 
of  Fuels  Regulations. 

In  other  respects  the  petitions  for 
reconsideration  reiterate  the  arguments 
presented  in  the  initial  interpretation  re(  uests 
and  raise  no  new  substantive  argument!  of 
fact  or  of  law.  .Accordingly,  since  the 
petitioners  have  failed  to  demonstrate  tl  at 
the  Interpretation  is  erroneous  in  fact  o«  in 
law.  or  that  the  Interpretation  is  arbitral  y  or 
capricious,  the  petitions  for  reconsideral  ion 
are  hereby  denied.  The  denial  of  these 
petitions  for  reconsideration  is  a  final  oi  der 
of  the  Department  of  Energy  from  whicllj  the 
petitioners  may  seek  judicial  review. 


Appendix  C— Cases  D/srmssed 


File  No. 


Requestor 


Category 


Date  dtsmtsed 


A-422 
A-398 


Foster  Oil  Co.. 
Triad  0*1  Co   .. 


Allocation. 
Aiocation. 


July  13 
July  16 


|FR  Doc  ■!1#-2(ifl86  Filed  8-28-79. 8:4S  am) 
BILLING  CODE  6450-0 1-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  207 

[Regulation  ER-1 145;  Amendment  No.  21; 
Docket  317881 

Split  All-Cargo  Charters  and  Split 
Passenger/Cargo  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
August  23,  1979. 
AGENCY:  Civil  Aeronautics  Board. 

action:  Final  rule. 


summary:  This  amendment  allows  more 
than  one  pirson  to  charter  the  entire 
capacity  of  an  aircraft  for  air  freight, 
and  to  charter  the  unused  belly  capacity 
of  a  passenger  charter  flight.  The 
amendments  are  intended  to  spur 
competition  in  the  air  cargo  industry, 
and  could  lead  to  lower  shipping  rates 
and  to  increased  charter  opportunities 
for  small  shippers.  This  action  is  in 
response  to  a  petition  for  rulemaking  by 
two  charter  air  carriers,  Trans 
International  Airlines  and  World 
Airways. 


dates:  Effective:  September  28. 19^9. 

Adopted:  August  23. 1979. 

FOR  FURTHER  INFORMATION  CONTA^ 

Mark  Frisbie.  Office  of  the  Genera 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washii^gton. 
D.C.  20428.  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In 
December  1977,  Trans  International 
Airlines  and  World  Airways.  U.S. 
charter  carriers,  filed  a  petition  fo( 
rulemaking  to  amend  the  Board's 
Economic  Regulations  (14  CFR  Palls  207. 
208,  212  and  214)  to  allow  split  all-  cargo 
charters  and  spUt  passenger/cargii 
charters.  They  proposed  a  5,000-p  mnd 
minimum  shipment,  a  limit  on  the 
maximum  number  of  charterers 
permitted  to  engage  an  all-cargo  ajlrcraft. 
and  that  only  one  charterer  be  alli  iwed 
to  engage  the  belly  cargo  capacitsj  on  a 
passenger  charter  flight.  The  Boaijd 
issued  Notice  of  Proposed  Rulemi  king 
EDR-351  (43  FR  14519,  April  6. 19i  8) 
asking  for  comment  on  a  revision  of  the 
rules  for  split  cargo  charters  and  ( largo 
charter  service.  We  further  asked  how 
to  define  a  spUt  cargo  charter  so  I  liat  the 
shippers  would  have  maximum 
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flexibility  in  its  use,  the  direct  air 
carriers  would  not  be  hobbled  by 
unnecessary  regulations,  and  the 
public's  need  for  scheduled  cargo 
service  would  be  met.  The  Board 
suggested  the  petitioners'  proposed 
restrictions  as  a  possible  format,  and 
tentatively  decided  that  these  changes 
are  permitted  under  the  Act.  Comments 
and  reply  comments  in  response  to  the 
notice  have  been  filed  by  numerous 
shippers,  scheduled  and  charter  carriers, 
and  air  freight  forwarders.' 

The  primary  issues  in  this  rulemaking 
are:  whether  there  is  a  need  for  split  . 
cargo  charters  in  domestic  and 
international  transportation;  whether 
they  would  threaten  the  viability  of 
international  scheduled  service;  and 
whether  they  are  permitted  under  the 
Federal  Aviation  Act. 

Opponents  of  the  rule,  all  of  them 
scheduled  combination  or  all-cargo 
carriers,  argue  that  there  is  no  need  for 
split  cargo  charters  in  domestic  markets 
because  of  the  availability  of  section  418 
cargo  certificates  allowing  unregulated 
cargo  carriage,  or  in  international 
markets  because  the  cargo  market  has 
been  rapidly  expanding  and  small- 
capacity  aircraft  are  available  for  a 
small  shipper  to  charter  on  a  planeload 
basis.  Also,  they  claim,  in  international 
markets  split  cargo  charters  would 
cause  disastrous  diversion  from 
scheduled  service,  undermining  its 
economic  base.  These  commenters 
contend  that  by  eliminating  the 
requirement  that  the  entire  capacity  of 
the  aircraft  be  chartered  by  one  person, 
and  by  setting  the  minimum  shipment  at 
only  5,000  pounds,  there  would  be  no 
practical  distinction  between  charter 
and  individually  waybilled  service. 
Supporters  of  the  rule — including 
shippers,  freight  forwarders,  charter 
carriers,  and  two  foreign  scheduled 
combination  carriers — cited  the 


'Comments  and/or  reply  comments  have  been 
received  from:  Civil  Aeronautics  Board  Office  of  the 
Consumer  Advocate  (subsequently  made  part  of  the 
Bureau  of  Consumer  Protection).  National  Air 
Carrier  Association  (on  behalf  of  Evergreen 
International  Airlines.  Trans  International  Airlines. 
World  Airways).  International  Aviation  Services 
(U.K.),  Lan-Chile  Airlines.  TAP  Portuguese  Airways. 
International  Airforwarder  and  Agents  Association 
Jon  behalf  of  23  air  freight  forwarder  tnembers). 
Fourteen  Electronics  Shippers  (Advanced  Micro 
Devices.  American  Microsystems.  Data  General 
Corp..  Electronic  Memories  and  Magnetics  Corp.. 
Fairchild  Camera-Instrument  Corp..  General 
Instrument  Corp..  Hewlett-Packard  Co..  Intel  Corp.. 
Intersil.  Litronix.  National  Semiconductor  Corp., 
RCA  Corp.,  Rockwell  Microelectronics.  Signetics 
Corp.).  Motor  Vehicle  Manufacturers  Association. 
Rich  International  Airways.  Polaroid.  Certain 
Trunkline  Carriers  (American  Airlines.  Pan 
American  World  Airways.  Trans  Worid  Airlines. 
Western  Airlines).  The  Flying  Tiger  Line.  China 
Airlines.  British  Airways,  Seaboard  World  Airiines, 
Scandinavian  Airlines  System.  Airlift  International, 
and  F.H.  Fenderson,  Ina 


efficiences  and  attractiveness  of  split 
cargo  charters,  especially  in  the  use  of 
now-empty  belly  space  on  passenger 
charters.  Shippers  were  interested  in  the 
lower  rates  and  greater  accessibility  to 
charter  service  they  expected  from  a 
split  cargo  charter  rule. 

After  review  of  all  the  comments 
received,  and  in  view  of  the  changes  in 
policy  made  by  the  Airline  Deregulation 
Act  of  1978  (Pub.  L.  95-504),  the  Board 
has  decided  to  permit  split  all-cargo 
charters  with  no  minimum  contract  size, 
and  with  no  restriction  on  the  number  of 
charterers,  as  long  as  the  entire  capacity 
of  the  aircraft  is  engaged  in  the 
aggregate.  The  reason  for  retaining  the 
latter  restriction  at  this  time  is  that  it 
was  not  proposed  to  be  eliminated.  We 
are  also  authorizing  cargo  charters  in 
the  unused  belly  capacity  of  passenger 
charters,  with  no  restriction  on  contract 
size  or  number  of  charterers.  EDR-351 
proposed,  as  a  possible  format,  a 
limitation  on  the  number  of  charterers 
and  a  minimum  contract  size  for  each 
charterer,  but  the  Board  also  asked  the 
public  to  consider  and  suggest  other 
possible  rules.  Including  the  possibility 
of  having  no  limitations.  We  have 
decided  that  a  restriction  on  contract 
size  or  number  of  charterers  is  not 
legally  necessary,  and  that  the  fewest 
restrictions  would  best  promote 
competition  and  serve  the  needs  of  the 
public. 

In  Supplemental  Notice  of  Proposed 
Rulemaking  EDR-351B,  issued 
simultaneously  with  this  amendment, 
the  Board  is  proposing  to  eliminate  the 
requirement  that  the  entire  aircraft  be 
engaged  in  the  aggregate,  and  to  allow 
any  mix  of  cargp  and  passenger  charters 
on  an  aircraft,  including  the  carriage  of 
cargo  on  the  main  deck  with  passengers. 
We  are  also  proposing  that  notice  of  any 
limits  on  baggage  space  be  placed  in  the 
participant  contact,  and  that  part 
charters  of  cargo  be  allowed  on 
scheduled  flights. 

Need  For  Split  Cargo  Charters 

We  have  concluded  that  split  cargo 
charters  will  allow  more  efficient  use  of 
aircraft  capacity  and  will  allow  smaller 
shippers  to  use  Cargo  charter  services.  It 
seems  probable  that  these  new 
efficiencies  will  promote  competition 
between  cargo  carriers,  both  charter  and 
scheduled.  We  believe  that  this 
competition  will  benefit  consumers. 

Opponents  of  split  cargo  charters 
claim  that  they  are  not  needed  in  either 
domestic  or  international  markets. 
Domestically,  charter  air  carriers  were 
granted  authority  to  receive  all-cargo 
certificates  under  the  grandfather 
provision  of  section  418  of  the  Act  (Pub. 
L  95-245).  and  these  certificates  have 


been  open  to  all  applicants  since 
November  1978.  They  argue  that  section 
418  service  will  provide  shippers  with 
any  benefits  otherwise  available  from 
split  all-cargo  charters.  For  example, 
there  will  be  an  unlimited  number  of 
carriers  and  almost  unhindered 
discretion  in  pricing  and  in  the  number 
of  price/quality  options  available.  In 
addition,  they  state  that  charters  will 
remain  available  for  those  shippers  who 
want  the  entire  capacity  of  an  aircraft 
for  particular  po|nt-to-point  service  at 
specific  times. 

We  agree  that  this  rule  will  have  no 
impact  on  domeitic  cargo  service,  which 
has  already  beea  deregulated  by 
Congress  and  the  Board.  Since  all 
carriers  are  exempted  from  our  charter 
regulations  for  the  purposes  of  domestic 
cargo  service  (14  CFR  291.24).  this  rule 
will  affect  only  international  cargo 
service.  But  in  that  realm,  split  cargo 
charters  will  still  be  a  useful  competitive 
force,  stimulating  greater  efficiencies 
and  variety  of  service.  As  we  recently 
pointed  out  in  another  context.*  the 
demand  for  cargo  charter  service  to 
many  countries  has  not  been  fully  met. 
The  rules  we  are  adopting  here  will 
permit  charter  carriers  to  respond  more 
quickly  and  efficiently  to  shippers' 
needs  in  those  international  markets. 
Furthermore,  we  consider  it  a  weak 
argument  against  removing  regulatory 
restrictions  that  lurther  liberalization  is 
not  needed.  The  Important  question  is 
whether  the  restrictions  are  needed.  If 
they  are  not,  the  policies  under  which 
the  Board  is- now  acting  call  for  their 
removal,  so  that  the  industry  structure 
will  be  unhampered  in  changing  to  meet 
any  new  needs  that  might  arise  in  the 
future. 

Effect  on  Scheduled  Service 

The  scheduled  all-cargo  and 
combination  carriers  claim  that  such 
substantial  diversion  will  occur  from 
traffic  in  international  air  cargo 
transportation  that  important  scheduled 
service  to  many  markets  could  be 
reduced  or  eliminated.  Seaboard  and 
FTL  in  particular  argue  that  split  cargo 
charters  have  no  traffic  generating 
potential  in  international  aircraft.  They 
state  that  since  the  cost  of  surface 
transportation  is  so  much  less  than  air 
transportation  in  ihe  transatlantic  and 
transpacific  markets,  even  the  expected 
decrease  in  cargo  rates  through  split 
cargo  charter  competition  will  not  cause 
any  significant  shtft  of  traffic  from 
surface  modes. 
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'Order  78-12-60.  Deoember  8. 1978.  in  which  the 
Board  granted  multiple  exemption  applications  for 
all-cargo  charter  authorfty  in  transaUantic  markets 
See  also  Transatlantic  Cargo  Service  Case.  Order 
78-12-59.  December  8. 1978. 


Opponents  argue  further  that  the 
anticipated  diversion  would  lead  to 
declining  load  factors  and  higher 
scheduled  rates.  For  instance.  Flying 
Tiger  Lines  predicts  that  it  would  have 
to  lower  prices  for  large-volume 
shippers  in  primary  markets  and  raise 
rates  for  small  shippers  and  in 
secondary  markets.  Other  opponents 
warn  that  the  shift  in  scheduled  cargo 
traffic  from  secondary  markets  to  major 
break-weight  centers  by  shippers  to  take 
advantage  of  volume  discounts  would 
work  to  the  detriment  of  shippers  who 
desire  scheduled  service  in  the 
secondary  markets.  As  a  result,  they 
argue,  many  shippers  who  now  depend 
on  the  regularity  and  convenience  of 
scheduled  all-cargo  service  would  find 
that  service  either  prohibitively 
expensive,  inconvenient,  or  unavailable. 

The  Board  does  not,  however, 
consider  diversion  from  one  type  of  air 
transportation  to  another  as  something 
to  be  avoided.  The  policy  question  is  not 
whether  removal  of  regulatory 
restrictions  causes  a  shift  in  market 
share,  but  rather,  whether  the  range  of 
needed  services  will  be  available  to  the 
public  by  competitive  parts  of  the  air 
transportation  industry.  There  is  nothing 
in  the  statute  that  favors  limits  on 
competition  between  charter  and 
scheduled  service,  or  that  restricts 
charter  service  to  traffic  found 
unattractive  by  the  scheduled  carriers. 
While  impairment  of  scheduled  service 
is  a  public  interest  factor  to  be 
considered,  the  revenues  from  this 
service  need  not  be  maintained  at  the 
level,  or  under  the  conditions,  desired 
by  the  scheduled  carriers. 

We  are  not  persuaded  that  charter 
service  under  this  rule  will  impair 
availability  of  scheduled  cargo  service 
in  international  markets  for  those  who 
desire  it.  None  of  the  shippers  who 
commented  seemed  concerned  about 
this  possibility.  It  was  raised  only  by  the 
scheduled  carrier  opponents  of  the  rule. 
Our  experience  shows  that  increased 
competition  from  charters  often  leads  to 
lower  scheduled  rates  while  still 
allowing  consumers  a  choice  between 
charter  and  scheduled  service.  If  less 
expensive  charter  service  is  attractive  to 
many  shippers  who  now  must  use 
scheduled  service,  there  is  no  reason 
why  those  shippers  should  be  forced  to 
pay  for  the  convenience  of  scheduled 
service  that  they  neither  need  nor  want. 
As  Seaboard  pointed  out,  the  scheduled 
all-cargo  carriers  provide  highly  efficient 
service  at  acceptable  cost  These 
carriers,  especially  with  expanded  off- 
route  authority,  should  be  able  to 
withstand  charter  competition  wherever 


there  is  enough  demand  for  the  special 
advantages  of  scheduled  service. 

Legality 

Another  question  is  whether  these 
rules  are  permitted  by  the  Act.  The 
opponents  argue  that  split  cargo 
charters  are  indistinguishable  from 
individually-waybilled  service,  and  that 
the  Federal  Aviation  Act  requires  a 
clear  distinction  to  be  maintained.  They 
contend  that  past  court  cases  on  split 
passenger  charters  do  not  support  split 
charters  in  cargo  service,  and  that  Board 
precedent  is  also  against  such  rules. 
These  commenters  cite  the  Board 
statement  that  elimination  of  the 
planeload  requirement  would  delete  the 
only  rule  that  inhibits  supplementals 
from  offering  individually-waybilled 
service  in  derogation  of  their  statutory 
function  (ER-659),  Extension  of  Charter 
Regulations.  36  FR  2486.  January  29. 
1971). 

According  to  these  commenters.  there 
are  no  restrictions  on  split  cargo 
charters  that  would  differentiate  them 
from  individually-waybilled  service. 
They  make  several  points:  There  is  no 
requirement  of  a  middleman  beween  the 
charter  carrier  and  the  shipper,  as  the 
courts  have  found  important  in  split 
passenger  charters.  The  logistical 
difficulties  of  coordinating  multiple 
shipments  and  backhaul  imbalances  are 
substantially  reduced  by  readily 
available  surface  transportation  at  each 
terminal,  and  by  the  availability  of  split 
passenger/cargo  charters  to  prevent 
empty  return  flights.  The  restriction  that 
the  entire  capacity  be  chartered  is 
substantially  weakened  due  to  the 
number  of  different  shippers  possible  on 
the  aircraft,  and  because  the  significant 
rate  advantage  of  charters  makes  the 
use  of  split  cargo  charters  always  in  the 
interest  of  the  shipper.  They  argue  that 
the  elimination  of  charter  tariffs  *  would 
make  even  the  minimum  restrictions  in 
the  Board  rules  unenforceable.  For  all  of 
these  reasons,  they  claim  that  the  Board 
has  no  legal  authority  to  adopt  these 
rules,  and  cannot  show  any  economic 
change  that  warrants  reversal  of  its 
long-standing  rejection  of  split  cargo 
charters. 

Congress  has  indicated  a  preference 
for  the  broadest  charter  rules  consistent 
with  the  public  interest  by  amending 
section  401(n)(2)  of  the  Federal  Aviation 
Act  (by  Pub.  L.  95-504,  the  Airline 
Deregulation  Act  of  1978)  to  read.  "No 
rule,  regulation,  or  order  issued  by  the 
Board  shall  restrict  the  marketability, 


•Charter  tariffs  were  eliminated  by  ER-1125. 
1126. 1127. 1128. 1129. 1130  and  SPR-159.  and  160  (44 
FR  33056.  )une  8. 1979).  adopted  after  comments 
were  due  in  this  proceeding. 


flexibility,  accessibility,  or  variety  i 
charter  trips  provided  under  a  certiftcate 
issued  under  this  section,  except  to  he 
extent  required  by  the  public 
interest,  .  .  ."  Also,  the  Deregulation 
Act  changes  the  definition  of  charte  r  air 
transportation  (formerly  "supplema  ital 
air  transportation")  to  read:  'Charta  r  air 
transportation'  means  charter  trips, 
including  inclusive  tour  charter  trip  t,  in 
air  transportation,  rendered  pursua  it  to 
authority  conferred  under  this  Act  i  inder 
regulations  prescribed  by  the  Boar( ." 
(section  101  (15))  The  former  definil  ion 
read:  ".  .  .  rendered  pursuant  to  a 
certificate  of  public  convenience  ai  d 
necessity  issued  pursuant  to  sectioi  i 
401(d)(3)  of  this  title  to  supplement  the 
scheduled  service  authorized  by 
certificates  of  public  convenience  i  nd 
necessity  issued  pursuant  to  sectia  is 
401(d)(1)  and  (2)  of  this  title."  (Forr  ler 
section  101  (37).)  Because  charter 
service  by  definition  was  Umited  t<  i 
"supplemental"  air  transportation,  the 
Board  was  required  to  fashion  chaiter 
rules  that  insured  that  the  service  \  trould 
be  distinct  from  scheduled 
transportation.  Although  the  Conf«  rence 
Report  is  silent  about  the  reason  f(  r  this 
definitional  change,  we  believe  it 
indicates  Congress's  intent  that  na 
formal  distinction  between  chartei  and 
scheduled  service  need  be  maintal  ned. 
The  present  definition  places  full 
discretion  with  the  Board  to  defin< 
charter  service  by  regulation,  and  t 
omits  the  reference  in  the  former 
definition  to  the  distinct  role  of 
"supplementing"  scheduled  ser\'ic  !.  The 
change  indicates  that  Congress  rei  ilized 
that  charter  service  should  not  be 
limited  as  it  had  in  the  past,  and  it 
changed  the  definition  accordingly.  This 
was  consistent  with  the  overridin] 
purpose  of  the  Deregulation  Act  t( 
remove  unnecessary  restrictions  a  nd 
barriers  to  competition. 

In  light  of  these  changes  and  po  icies. 
we  beheve  that  the  Act  does  not  r  ;quire 
us  to  maintain  more  restrictive 
conditions  for  cargo  charter  servi<  e  than 
for  individually-waybilled  6er\'ice  The 
judicial  interpretations  that  requir  ed 
charter  service  to  be  distinct  from 
individually-ticketed  service  wen  based 
on  legislative  history  and  regulatory 
policies  that  are  now  outdated  an  1  have 
been  superseded  by  new  law.  We 
believe  that  charter  service  shouh  not 
be  subject  to  special  conditions  th  at 
inhibit  its  responsiveness  to  consi  mer 
needs,  and  that  the  statute  permit  t  us  to 
define  charter  service  so  that  it  mi  ly  be 
used  as  a  competitive  alternative  o 
waybilled  service.  We  wish  to  pel  mil 
both  types  of  service,  in  unrestric  ed 
competition  with  each  other,  to  b( 
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available  to  satisfy  consumer 
preferences. 

The  essence  of  charter  service  is  its 
contractual,  ad  hoc  nature.  It  is  more 
flexible,  because  it  can  be  arranged  to 
suit  the  consumer's  individual  needs.  It 
may  also  involve  more  risks  for  the 
shipper,  and  charter  flights  are  typically 
,    less  regular  and  less  routinely  available 
than  scheduled  service.  The  distinction, 
between  charter  and  individually- 
waybilled  service,  if  one  is  somehow 
needed,  is  primarily  in  the  contrast 
between  the  flexible,  individualized 
service  characteristic  of  charters,  and 
the  routine,  predictable  service 
characteristic  of  scheduled  flights.  In 
addition,  the  existing  requirement  that 
the  entire  capacity  of  the  plane  must  be 
engaged  for  charters  is  a  clear 
distinction,  since  scheduled  service  is 
not  subject  to  a  "full-plane"  restriction. 
Thus,  charter  service  includes  a  risk  that 
the  flight  will  not  take  place  if  enough 
joint  charterers  cannot  be  found.  We 
emphasize,  however,  that  we  do  not 
consider  this  restriction  to  be  especially 
characteristic  of  charters  or  required  by 
statute. 

We  have  decided  that  the  public 
interest  is  served  by  a  wider  range  of 
available  air  transportation  modes, 
allowing  more  efficient  operations,  not 
by  protection  of  scheduled  service  at  the 
expense  of  competitive  opportunities. 
This  is  consistent  with  the  language  and 
purpose  of  the  Airline  Deregulation  Act. 
We  affirm  our  tentative  decision  in  EDR- 
351  that  split  cargo  charters  are 
permitted  under  the  Act. 

Split  Passenger/Cargo  Charters 

EDR-351  asked  for  comment  on 
permitting  the  unused  belly  capacity  of  a 
passenger  charter  to  be  engaged  for 
cargo  charters,  although  the  text  of  the 
proposed  rule  arguably  allows  cargo 
charters  on  the  main  deck  of  the  aircraft 
as  well  as  in  the  belly.  To  assure 
adequate  notice  to  the  public  of  the  full 
extent  of  our  proposal,  we  are  issuing 
simultaneously  a  supplemental  notice  of 
proposed  rulemaking,  EDR-351B. 
proposing  explicitly  to  allow  the 
carriage  of  both  passenger  and  cargo 
charters  on  the  main  deck.  In  the 
amendments  adopted  now,  we  are 
permitting  any  number  of  cargo  charters 
in  the  belly  capacity  of  a  passenger 
charter,  with  no  minimimi  weight  limit. 

There  is  no  reason  to  limit  the  number 
of  cargo  charterers  of  the  belly  capacity 
when  there  is  no  limit  to  the  number  of 
charterers  on  either  split  all-passenger 
charters  or  split  all-cargo  charters.  To 
do  so  would  restrict  the  flexibility  of 
split  charters  and  reduce  public  options. 

Seaboard  argued  that  only  one  cargo 
charterer  should  be  allowed  for  the  belly 


capacity  of  a  passenger  charter,  so  that 
charter  carriers  would  not  be 
encouraged  to  reduce  the  baggage 
allowances  of  passengers  on  such 
combination  flights.  The  Board 
recognizes  that  there  could  be  some 
problems  in  regard  to  passenger  baggage 
allowances  with  the  introduction  of 
cargo  charters  on  passenger  flights,  and 
is  proposing  in  EDR-351B  that 
passengers  be  notified  in  the  participant 
contract  of  the  amount  of  baggage 
allowed.  In  the  meantime,  this  is  not 
sufficient  reason  to  warrant  delaying  the 
adoption  of  this  part  of  the  rule. 
The  Board's  former  Office  of 
Consumer  Advocate  suggested  that  the 
Board  may  wish  to  examine  whether  the 
rule  should  require  that  on  split 
passenger/cargo  charters  both  cargo 
and  passengers  be  destined  for  the  same 
airport,  to  prevent  the  value  of  the 
passenger  ticket  being  diluted  by 
diversion  of  the  flight  to  a  cargo 
destination.  We  have  carefully 
considered  this  suggestion,  and 
conclude  that  there  is  no  practical  need 
for  such  a  provision.  The  direct  carrier 
will  be  governed  by  its  contract  with  the 
passenger  charter  operator(s),  which 
prescribes  the  route  that  the  aircraft  will 
take.  If  the  direct  carrier  wishes  to 
modify  the  route  (for  example,  include 
an  extra  stop)  to  accommodate  a 
potential  cargo  charterer,  it  will  have  to 
obtain  the  charier  operator's  consent. 
Thus,  the  carrier  will  not  be  able  to 
impose  arbitrary  route  changes.  Split 
passenger  charters  are  currently 
operated  without  any  necessity  of 
informing  passengers  of  intermediate 
stops,  and  we  are  aware  of  no 
significant  problems  with  unexpected 
stops  on  those  flights.  If  problems  arise, 
there  will  be  time  to  consider  remedial 
rules.  In  any  case,  there  appears  little 
economic  incentive  for  the  carrier  to 
divert  a  passenger  flight  to  add  a  partial 
belly-load  of  cargo.  The  additional 
revenue  from  the  cargo  would  seldom  be 
enough  to  cover  the  extra  mileage  and 
landing  costs  of  making  the  additional 
stop. 

In  EDR-351,  we  proposed  that  cargo 
charters  in  the  belly  of  a  passenger  flight 
be  made  permissive,  so  that  a  full 
passenger  flight  would  not  be  cnaceled 
for  lack  of  cargo  to  fill  the  belly  space. 
Thus,  a  plane  will  be  considered  to  be 
"fully  engaged"  when  the  entire  main 
deck  is  engaged.  The  Trunkline  Carriers 
objected  that  the  Board  cannot 
arbitrarily  define  "fully  engaged"  to 
mean  something  less  than  engagement 
of  all  available  space,  including  belly 
space.  However,  the  definition  of 
"charter"  need  not  depend  on 
engagement  of  the  entire  plane,  and  it  is 


wasteful  and  inefiicient  to  have 
available  cargo  oapacity  on  passenger 
charters  go  empty  unless  the  belly  is 
engaged  in  full,  "nie  new  rule  will  allow 
more  efficient  usage  of  cargo  space.  It 
will  not  change  the  requirements  for 
passenger  charters. 

Suggested  Changes 

Numerous  commenters  suggested 
various  restrictions  to  be  placed  on  split 
cargo  charters,  including  a  minimum 
shipment  size,  a  inaximum  number  of 
charterers,  and  prevention  of  split  cargo 
operations  between  points  where  there 
are  scheduled  all-cargo  operations.  Each 
of  these  restrictions  would,  however, 
unnecessarily  limit  the  flexibility  of  split 
cargo  charters,  in  effect  defeating  the 
purpose  of  these  charters. 

The  scheduled  all-cargo  carriers 
asked  for  compensating  rights,  such  as 
the  grant  of  unrestricted  scheduled  and 
charter  passenger  authority.  We 
recently  issued  a  proposal  to  eliminate 
all  restrictions  on  off-route  charters  for 
U.S.  certificated  carriers.*  The  request  to 
allow  all-cargo  carriers  to  carry 
passengers,  in  acfciition  to  property  and 
mail,  on  their  regtilar  scheduled  flights 
requires  amending  the  certificates  of 
these  carriers,  and  is  better  handled  in 
that  type  of  proceeding.  All-cargo 
carriers  wishing  to  apply  for  such 
certificate  amencfaients  may  do  so. 

International  Aviation  Services  (IAS), 
a  foreign  charter  carrier,  has  requested 
that  the  Board  amend  Part  214,  which 
governs  passenger  charters  by  foreign 
charter  carriers,  to  allow  them  to  carry 
cargo  charters.  Sihce  we  did  not  propose 
to  amend  Part  214  in  EDR-351,  we 
cannot  issue  a  final  rule  at  this  time. 
However,  in  EDR-351B,  issued 
simultaneously  with  this  final  rule,  we 
are  proposing  to  amend  Part  214  to 
allow  split  cargo  charters  for  foreign 
charter  carriers. 

British  Airways  argued  that  EDR-351 
only  sought  comment  on  the  desirability 
of  redefining  cargo  charters,  and  made 
only  vague  proposals  on  the  definition. 
It  said  that  the  public  should  be  given  an 
opportimity  to  be  heard  with  respect  to 
more  specific  proposals  before  adoption 
of  a  final  rule.  It  is  our  opinion  that 
EDR-351  did  give  sufficient  notice  of  the 
Board's  thinking  and  tentative  decisions 
on  the  structure  of  a  final  rule  for  split 
cargo  charters.  A  suggested  format  was 
given,  and  the  Board's  rationale  was 
cleariy  stated.  A  potice  of  proposed 
rulemaking  should  be  sufficiently 
descriptive  of  the  issues  so  that  the 
parties  may  offer  informed  criticism,  but 
need  not  contain  in  precise  form  each 
proposal  that  the  ^gency  may  eventually 
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adopt  as  a  rule.  Ethyl  Corporation  v. 
Environmental  Protection  Agency,  541  F. 
2d  1  (D.C.  Cir.  1978).  Issues  not 
discussed  in  EDR-351  are  being 
proposed  in  a  supplemental  notice. 

Technical  Changes 

We  are  renumbering  and  revising  the 
organizaUon  of  §  207.11,  §  208.6,  and 
§  212.8  to  improve  readability,  make  the 
wording  of  related  sections  parallel,  and 
incorporate  the  new  provisions  we  are 
adopting  here.  No  substantive  changes 
are  being  made  in  former  S  207.11(a)  and 
(b).  S  208.6(a)  and  (b),  and  §  212.8(a). 
The  existing  provisos  following 
§  207.11(c),  208.6(c),  and  212.8(b)  are 
being  renumbered  as  S  207.11(b)(1). 
§  208.6(b)(1),  and  §  212.8(b)(1) 
respectively,  and  the  rest  of  those 
sections  are  being  organized  under  new 
§  207.11(a),  208.6(a)  and  212.8(a),  with 
appropriate  subdivisions.  Other 
substantive  changes  adopted  here  are 
being  given  their  own  paragraph 
numbers.  We  also  are  correcting  an 
error  made  in  the  Public  Charter  rule 
(SPR-149,  43  FR  36604,  August  18, 1978). 
The  contract  seat  size  for  passenger 
charters  on  small  aircraft  was 
inadvertently  changed  in  the  Public 
Charter  rulemaking  to  apply  to  aircraft 
of  less  than  80  seats.  It  should  apply  to 
aircraft  of  80  or  fewer,  and  we  are 
changing  the  text  accordingly. 

Finally,  we  are  amending  §  207.13. 
§  208.32,  and  {  212.10  to  conform 
references  to  former  §  207.11(c), 
§  208.6(c),  and  S  212.8(b)  to  the  new 
renumbering  described  above.  These 
sections  currently  require  10-day 
advance  payment  of  the  charter  price  by 
all  charterers  on  a  split  charter.  The  10- 
day  advance  payment  is  designed  for 
the  protection  of  charter  passengers 
from  last-minute  cancellations  by  other 
charterers  on  the  same  flight.  However, 
cargo  charters  in  the  bellies  of 
passenger  flights  are  permissive,  so 
cancellation  by  a  cargo  charterer  will 
not  result  in  cancellation  of  the  whole 
flight.  Therefore,  the  10-day  advance 
payment  requirement  has  been  made 
applicable  only  to  passenger  charterers. 

Final  Rule 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  207,  Charter  trips  and 
special  services,  as  follows: 

1.  Section  207.11  is  renumbered  and 
amended  to  read  as  follows: 

S  207.1 1    Charter  flight  limitations. 

(a)  Charter  flights  (trips)  in  air 
transportation  shall  be  limited  to  the 
following: 

(1)  Air  transportation  of  persons  and/ 
or  property  pursuant  to  contracts  with 
the  Department  of  Defense  where  the 


entire  capacity  of  one  or  more  aircraft 
has  been  engaged  by  the  Department; 

(2)  Air  transportation  performed  on  a 
time,  mileage,  or  trip  basis  where  the 
entire  capacity  of  one  or  more  aircraft 
has  been  engaged  for  the  movement  of 
persons  and  their  baggage  and/ or  the 
movement  of  property: 

(i)  By  a  person  for  his  own  use 
(including  a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  or  company 
property,  or  in  cases  of  emergency,  of 
commercial  traffic,  except  that 
emergency  charters  for  commercial 
traffic  shall  be  reported  in  accordance 
with  i  207.10); 

(ii)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  or 
the  consolidation  of  shipments  for 
transportation  or  the  solicitation  or  sale 
of  transportation  services)  for  the 
transportation  of  a  group  of  persons,  as 
agent  or  representative  of  such  group; 

(iii)  By  an  air  freight  forwarder,  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter;  with  respect  to  flights  from 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  holding  effective  Board 
authority;  or,  with  respect  to  flights  to 
the  United  States  in  foreigri  air 
transportation,  by  any  foreign  air  freight 
forwarder. 

(iv)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter; 

(v)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  part  380 
of  this  chapter 

(3)  Air  transportation  performed  on  a 
time,  mileage  or  trip  basis  where  less 
than  the  entire  capacity  of  an  aircraft 
has  been  engaged  for  the  movement  of 
persons  and  their  personal  baggage 
and/or  the  movement  of  property  by 
two  or  more  of  the  following  persons, 
except  that  such  persons  in  the 
aggregate  must  engage  the  entire 
capacity  of  the  aircraft  in  accordance 
with  paragraph  (b)  of  this  section: 
(i)  By  a  person  for  his  own  use 
(including  a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage,  or  company  property,  or  in 
cases  of  emergency,  of  commercial 
traffic;  except  that  emergency  charters 
for  commercial  traffic  shall  be  reported 
in  accordance  with  S  207.10); 

(ii)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  or 
the  consolidation  of  shipments  for 
transportation  or  the  solicitation  or  sale 
of  transportation  services),  for  the 
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transportation  of  a  group  of  persons 
agent  or  representative  of  such  groui 

(iii)  By  an  overseas  military  persoi  inel 
charter  operator  as  defined  in  Part  3  '2 
of  this  chapter; 

(iv)  By  a  charter  operator  or  foreim 
charter  operator  as  defined  in  Part  2^ 
of  this  chapter. 

(v)  By  an  air  freight  forwarder  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter;  with  respect  to  flights  fi  om 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freiglit 
forwarder  holding  effective  Board 
authority;  and  with  respect  to  flight!  t  to 
the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  h  jight 
forwarder. 

(b)(1)  Each  person  engaging  less  tian 
the  entire  capacity  of  an  aircraft  foi  the 
movement  of  persons  and  their  personal 
baggage  pursuant  to  paragraph  (a)(l)(iv) 
of  this  section  shall  contract  and  pay  for 
20  or  more  seats.  Each  person  engaging 
less  than  the  entire  capacity  of  an 
aircraft  for  the  movement  of  person  s 
and  their  personal  baggage  pursuai  X  to 
paragraph  (a)(3)(i),  (a){3)(ii),  or  (a)(l)(iii) 
of  this  section  siiall  contract  and  pay  for 
40  or  more  seats,  except  that  if  the  pain 
deck  capacity  of  an  aircraft  havingl80  or 
fewer  seats  is  engaged  by  no  more  jthan 
two  persons  described  in  paragrapn 
(a)(3)(i).  (a)(3)(ii),  or  (a)(3)(iii)  of  tW  s 
section  for  the  movement  of  persoi  s  and 
their  baggage,  then  either  one  of  su  ch 
persons  may.contract  and  pay  for  i ; 
minimum  of  20  seats. 

(2)  Carriers  shall  not  transport  b  >th 
persons  and  property  on  the  main  i  leek 
of  a  chartered  aircraft. 

(3)  The  entire  capacity  of  an  aire  raft 
shall  be  considered  as  engaged  if  i  s 
main  deck  capacity  is  engaged, 
regardless  of  whether  the  remainit  g 
belly  or  other  capacity  is  also  engj  ged, 

2.  Section  207.13  is  amended  to  i  ead 
as  follows: 

S  207. 1 3    Terms  of  sarvicc. 

(a)  [Reserved) 

(b)  The  carrier  shall  require  full 
payment  of  the  total  charter  price.' 
including  payment  for  the  return  portion 
of  a  round  trip,  or  the  posting  of  a 
satisfactory  bond  for  full  payment  prior 
to  the  commencement  of  any  portisn  of 
the  air  transportation: 

Provided,  however.  That  in  the  i  ase  of 
a  passenger  charter  for  less  than  t  le 
entire  capacity  of  an  aircraft  pursuant  to 
§  207.11(a)(3),  the  carrier  shall  reqiire 
full  payment  of  the  total  charter  pi  ice. 
including  payment  for  the  return  p  ortion 
of  a  round  trip,  from  the  passengei 
charterers  not  less  than  10  days  pi  ior  to 
the  commencement  of  any  portion  of  the 
transportation,  and  such  payment  shall 
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not  be  refundable  unless  the  charter  is 
canceled  by  the  carrier  or  unless  the 
carrier  accepts  a  substitute  charterer  for 
one  which  has  canceled  a  charter,  in 
which  case  the  amount  paid  by  the  latter 
shall  be  refunded.  For  the  piupose  of 
this  paragraph  payment  to  the  carrier's 
depository  bank,  as  designated  in  the 
charter  contract,  shall  be  deemed 
payment  to  the  carrier. 

(c)  Where  foiu"  or  more  round  trip 
flights  per  calendar  year  are  conducted 
on  behalf  of  a  chartering  organization  by 
a  carrier  or  carriers,  one-way 
passengers  shall  not  be  carried  except 
that  up  to  5  percent  of  the  charter  group 
may  be  transported  one  way  in  each 
direction,  there  shall  be  no  intermingling 
of  passengers  and  each  planeload  group, 
or  less  than  planeload  group  (see 
§  207.11(a)(3)),  shall  move  as  a  unit  in 
both  directions,  except  as  provided  in 
§  207.14.  This  provision  shall  not  be 
construed  as  permitting  knowing 
participation  in  any  plan  whereby  each 
leg  of  a  round  trip  is  chartered 
separately  in  order  to  avoid  the  5- 
percent  limitation  aforesaid. 

(Sees.  102,  204.  401  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  92  Stat.  1706,  72 
Stat.  743,  92  Stat.  1710  49  U.S.C.  1302, 1324, 
1371.) 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-28865  Filed  ft-28-79;  8:45  am) 
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14  CFR  Part  208 

[Regulation  ER-1146:  Amendment  No.  21: 
Docket  31786] 

Terms,  Conditions  and  Limitations  of 
Certificates  To  Engage  in  Charter  Air 
Transportation:  Split  All-Cargo 
Charters  and  Split  Passenger/Cargo 
Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
August  23.  1979. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 


summary:  This  rule  allows  more  than 
one  person  to  charter  the  entire  capacity 
of  an  aircraft  for  air  freight,  and  to 
charter  the  unused  belly  capacity  of  a 
passenger  charter  flight.  The  rule  should 
spur  competition  in  the  air  cargo 
industry,  leading  to  lower  shipping  rates 
and  to  increased  charter  opportunities 
for  small  shippers.  This  action  is  in 
response  to  a  petition  for  rulemaking  by 
two  charter  air  carriers.  Trans 
International  Airlines  and  World 
Airways. 


DATES:  Effective:  September  28. 1979. 
Adopted:  August  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Frisbie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428,  202-873-5442. 
SUPPLEMENTARY  INFORMATION:  For  the 

reasons  explained  in  ER-1145,  dated 
August  23, 1979,  issued  simultaneously, 
the  Board  is  amending  its  charter 
regulations  to  allow  split  cargo  charters. 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  208,  Terms,  conditions,  and 
limitations  of  certificates  to  engage  in 
supplemental  air  transportation,  as 
follows: 

1.  Section  208.6  is  renumbered  and 
amended  to  read  as  follows: 

§  208.6    Charter  flight  limitations. 

(a)  Charter  flints  in  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 

(1)  Air  transportation  of  persons  and/ 
or  property  pursuant  to  contracts  with 
the  Department  of  Defense  where  the 
entire  capacity  of  one  or  more  aircraft 
has  been  engaged  by  the  Department; 

(2)  Air  transportation  performed  on  a 
time,  mileage  or  trip  basis  where  the 
entire  capacity  of  one  or  more  aircraft 
has  been  engaged  for  the  movement  of 
persons  and/or  jH-operty: 

(i)  By  a  person  for  his  own  use 
(including  a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  or  company 
property  or  in  cases  of  emergency,  of 
commercial  traffic,  except  that 
emergency  charters  for  commercial 
traffic  shall  be  reported  in  accordance 
with  §  208.5]; 

(ii)  By  a  person  (no  part  of  whose 
business  is  the  formation  ofgroups  or 
the  consolidation  of  shipments  for 
transportation  or  the  solicitation  or  sale 
of  transportation  cervices)  for  the 
transportation  of  a  group  of  persons,  as 
agent  or  representative  of  such  group; 

(iii)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter;  or 

(iv)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  380 
of  this  chapter. 

(v)  By  an  air  freight  forwarder  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter;  with  respect  to  flights  from 
the  United  States  In  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  holding  effective  Board 
authority;  and  with  respect  to  flights  to 
the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  freight 
forwarder. 


(3)  Air  transportation  performed  on  a 
time,  mileage  or  trip  basis  where  less 
than  the  entire  capacity  of  an  aircraft 
has  been  engaged  for  the  movement  of 
persons  and  their  personal  baggage 
and/or  the  movenjent  of  property  by 
two  or  more  of  the  following  persons, 
except  that  such  persons  in  the 
aggregate  must  engage  the  entire 
capacity  of  the  aircraft  in  accordance 
with  paragraph  (b)  of  this  section: 

(i)  By  a  person  for  his  own  use 
(including  a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage,  or  company  property,  or  in 
cases  of  emergency,  of  commercial 
traffic;  except  that  emergency  charters 
for  commercial  traffic  shall  be  reported 
in  accordance  with  S  208.5); 

(ii)  By  a  person  (no  part  of  whose 
business  is  the  fomation  of  groups  or 
the  consolidation  ef  shipments  for 
transportation  or  the  solicitation  or  sale 
of  transportation  services),  for  the 
transportation  of  a  group  of  persons,  as 
agent  or  representative  of  such  group; 

(iii)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter; 

(iv)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  380 
of  this  chapter; 

(v)  By  an  air  freight  forwarder  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter  with  respect  to  flights  from 
the  United  States  iB  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  holding  effective  Board 
authority;  and  v«th  respect  to  flights  to 
the  United  States  io  foreign  air 
transportation,  by  tny  foreign  air  freight 
forwarder. 

(b)(1)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for  the 
movement  of  persons  and  their  personal 
baggage  pursuant  to  paragraph  (a)(3)(ivj 
of  this  section  shall  contract  and  pay  for 
20  or  more  seats.  Each  person  engaging 
less  than  the  entire  capacity  of  an 
aircraft  for  the  movement  of  persons 
and  their  personal  baggage  pursuant  to 
paragraph  (a)(3)(i),  [a)(3)(ii).  or  (a)(3)(iii) 
of  this  section  shall  contract  and  pay  for 
40  or  more  seats,  except  that  if  the  main 
deck  capacity  of  an  aircraft  having  80  or 
fewer  seats  is  engaged  by  no  more  than 
two  persons  described  in  paragraph 
(a)(3)(i),  (a](3)(ii),  or  (a){3)(iii)  of  this 
section  for  the  movement  of  persons  and 
their  baggage,  then  either  one  of  such 
persons  may  contract  and  pay  for  a 
minimum  of  20  seat$. 

(2)  Carriers  shall  »ot  transport  both 
persons  and  properlty  on  the  main  deck 
of  a  chartered  aircraft. 
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(3)  The  entire  capacity  of  an  aircraft 
shall  be  considered  as  engaged  if  its 
main  deck  capacity  is  engaged, 
regardless  of  whether  the  remaining 
belly  or  other  capacity  is  also  engaged. 

2.  Section  208.32  is  amended  to  read 
as  follows: 

§  208.32    Tariffs  and  terms  of  service. 

•        *        *        ♦        • 

(e)  The  carrier  shall  require  full 
payment  of  the  total  charter  price, 
including  payment  for  the  return  portion 
of  a  round  trip,  or  the  posting  of  a 
satisfactory  bond  for  full  payment,  prior 
to  the  commendement  of  any  portion  of 
the  air  transportation: 

Provided,  however.  That  in  the  case  of 
a  passenger  charter  for  less  than  the 
entire  capacity  of  an  aircraft  pursuant  to 
§  208.6(a)(3),  the  carrier  shall  require  full 
payment  of  the  total  charter  price, 
including  payment  for  the  return  portion 
of  a  round  trip,  from  the  passenger 
charterers  not  less  than  10  days  prior  to 
the  commencement  of  any  portion  of  the 
transportation,  and  such  pajTnent  shall 
not  be  refundable  unless  the  charter  is 
canceled  by  the  carrier  or  unless  the 
carrier  accepts  a  substitute  charterer  for 
one  which  has  canceled  a  charter,  in 
which  case  the  amount  paid  by  the  latter 
shall  be  refunded.  For  the  purpose  of 
this  paragraph,  payment  to  the  carrier's 
depository  bank,  as  designated  in  the 
charter  contract,  shall  be  deemed 
payment  to  the  carrier. 

(f)  Where  four  or  more  round  trip 
flights  per  calendar  year  are  conducted 
on  behalf  of  a  chartering  organization  by 
a  carrier  or  carriers,  one-way 
passengers  shall  not  be  carried  except 
that  up  to  5  percent  of  the  charter  group 
may  be  transported  one  way  in  each 
direction,  there  shall  be  no  intermingling 
of  passengers  and  each  planeload  group, 
or  less  than  planeload  group  (see 

§  208.6(a](3]).  shall  move  as  a  unit  in 
both  directions,  except  as  provided  in 
§  208.36.  This  provision  shall  not  be 
construed  as  permitting  knowing 
participation  in  any  plan  whereby  each 
leg  of  a  round  trip  is  chartered 
separately  in  order  to  avoid  the  5- 
percent  limitation  aforesaid. 

(Sees.  102,  204,  401  of  the  Federal  Aviation 
Act  1958.  as  amended.  92  Stat.  1706.  72  Stat. 
743.  92  Stat.  1710;  49  U.S.C.  1302, 1324, 1371.) 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-26966  Filed  B-28-79;  8:45  am] 
BILLING  CODE  C32(M)1-M 


14  CFR  Part  212 

[Regulation  ER-1147;  Amendment  No.  29; 
Docket  31788] 

Split  All-Cargo  Charters  arKf  Split 
Passenger/Cargo  Ctiarters 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  August 
23, 1979. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

summary:  This  rule  allows  more  than 
one  person  to  charter  the  entire  capacity 
of  an  aircraft  for  air  freight,  and  to 
charter  the  unused  belly  capacity  of  a 
passenger  charter  flight.  The  rule  should 
spur  competition  in  the  air  cargo 
industry,  leading  to  lower  shipping  rates 
and  to  increased  charter  opportunities 
for  small  shippers.  This  action  is  in 
response  to  a  petition  for  rulemaking  by 
two  charter  air  carriers.  Trans 
International  Airlines  and  World 
Airways. 

DATES:  Effective:  September  28, 1979. 
Adopted:  August  23, 1979. 
FOR  further  information  CONTACT: 
Mark  Frisbie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 

For  the  reasons  explained  in  ER-1145, 
dated  August  23, 1979,  issued 
simultaneously,  the  Board  is  amending 
its  charter  regulations  to  allow  split 
cargo  charters. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  212.  Charter 
trips  by  foreign  air  carriers,  as  follows: 

1.  Section  212.8  is  renumbered  and 
amended  to  read  as  follows: 

§  2 1 2.8    Charter  flight  limitations. 

(a)  Charter  flights  (trips)  shall  be 
limited  to  foreign  air  transportation 
performed  by  a  foreign  air  carrier 
holding  a  foreign  air  carrier  permit 
issued  pursuant  to  section  402  of  the  Act 
authorizing  such  carrier  to  engage  in 
foreign  air  transportation  on  an 
individually  ticketed  or  individually 
waybilled  basis — 

(1)  Where  the  entire  capacity  of  one  or 
more  aircraft  has  been  engaged  for  the 
movement  of  persons  and  their  baggage 
and/or  for  the  movement  of  property,  on 
a  time,  mileage  or  trip  basis — 

(i)  By  a  person  for  his  own  use 
(including  a  direct  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage  or  company  property,  or  in 
cases  of  emergency,  of  commercial 
traffic;  except  tliat  emergency  charters 


of  commercial  traffic  shall  be  reposed 
in  accordance  with  S  212.14); 

(ii)  By  a  person  (no  part  of  whos4 
business  is  the  formation  of  groups  for 
transportation  or  the  consolidation  of 
shipments  for  transportation  or 
solicitation  or  sale  of  transportation 
services]  for  the  transportation  of  i 
group  of  persons  as  agent  or 
representative  of  such  group; 

(iii)  By  an  air  freight  forwarder  c^ 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter;  with  respect  to  flights  {rom 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  fretht 
forwarder  holding  effective  Board  j 
authority:  or,  with  respect  to  flights  to 
the  United  States  in  foreign  air      J 
transportation,  by  any  foreign  air  veight 
forwarder; 

(iv)  By  an  overseas  military  pen  onnel 
charter  operator  as  defined  in  Pari  372 
of  this  chapter,  or  j 

(v)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  pari  380 
of  this  chapter. 

(2)  Where  less  than  the  entire    '  /■'^ 
capacity  of  an  aircraft  has  been  ei  gaged 
for  the  movement  of  persons  and  I  leir 
personal  baggage  and/or  for  the 
movement  of  property,  on  a  time, 
mileage  or  trip  basis,  by  two  or  m<ire  of 
the  following  persons;  except  that  such 
persons  in  the  aggregate  must  engi  ige 
the  entire  capacity  of  the  aircraft  i  n 
accordance  with  paragraph  (b)  of  his 
section: 

(i)  By  a  person  for  his  own  use 
(including  a  direct  air  carrier  or  a  i  iirect 
foreign  air  carrier  when  such  airciaft  is 
engaged  solely  for  the  transportatl  on  of 
company  personnel  and  their  pera  anal 
baggage,  or  company  property,  or  n 
cases  of  emergency,  of  commercia 
passenger  traffic;  except  that  eme  'gency 
charters  of  commercial  traffic  sha  1  be 
reported  in  accordance  with  §  212 14); 

(ii)  By  a  person  (no  part  of  whoi  e 
business  is  the  formation  of  group  s  or 
the  consolidation  of  shipments  foi 
transportation  or  the  solicitation  cr  sale 
of  transportation  services),  for  tha 
transportation  of  a  group  of  persons  as 
agent  or  representative  of  such  gr(  lup; 

(iii)  By  an  overseas  military  per  lonnel 
charter  operator  as  defined  in  Par  372 
of  this  chapter; 

(iv)  By  a  charater  operator  or  fa  "eign 
charter  operator  as  defined  in  Par  380 
of  this  chapter. 

(v)  By  an  air  freight  forwarder  a  r 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter  with  respect  to  flights  from 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  fre  ght 
forwarder  holding  effective  Board] 
authority;  and,  with  respect  to  flints  .to 


50598      Federal  Register  /  Vol.  44.  No.  169  /  Wednesday.  August  29,  1979  /  Rules  and  Rejulations 


the  United  States  in  foreign  air 
transportation,  by  and  foreign  air  freight 
forwarder. 

(b](l)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for  the 
movement  of  persons  and  their  personal 
baggage  pursuant  to  paragraph  (a](2](iv) 
of  this  section  shall  contract  and  pay  for 
20  or  more  seats.  Each  person  engaging 
less  than  the  entire  capacity  of  an 
aircraft  for  the  movement  of  persons 
and  their  personal  baggage  pursuant  to 
paragraph  (a)(2)(i).  (a)(2)(ii),  or  (a){2)(iii) 
of  this  section  shall  contract  and  pay  for 
40  or  more  seats,  except  that  if  the  main 
deck  capacity  of  an  aircraft  having  80  or 
fewer  seats  is  engaged  by  no  more  than 
two  persons  described  in  paragraph 
(a)(2){i),(a)(2Kii).or(a)(2)(iii)ofthis 
section  for  the  movement  of  persons  and 
their  baggage,  then  either  one  of  such 
persons  may  contract  and  pay  for  a 
minimum  of  20  seats. 

(2)  Carriers  shall  not  transport  both 
persons  and  property  on  the  main  deck 
of  a  chartered  aircraft. 

(3)  The  entire  capacity  of  an  aircraft 
shall  be  considered  as  engaged  if  its 
main  deck  capacity  is  engaged, 
regardless  of  whether  the  remaining 
belly  or  other  capacity  is  also  engaged. 

2.  Section  212.10  is  amended  to  read 
as  follows: 

§21 2. 10    Terms  of  service. 

(a)  [Reserved) 

(b)  The  carrier  shall  require  full 
payment  of  the  total  charter  price, 
including  payment  for  the  return  portion 
of  a  round  trip,  or  the  posting  of  a 
.satisfactory  bond  for  full  payment,  prior 
to  the  commencement  of  any  portion  of 
the  air  transportation: 

Provided,  however.  That  in  the  case  of 
a  passenger  charter  for  less  than  the 
entire  capacity  of  an  aircraft  pursuant  to 
S  212.8(a)(2).  the  carrier  shall  require  full 
payment  of  the  total  charter  price. 
including  payment  for  the  return  portion 
of  a  round  trip,  from  the  passenger 
charterers  not  less  than  10  days  prior  to 
the  commencement  of  any  portion  of  the 
t.'-ansportation,  and  such  payment  shall 
not  be  refundable  unless  the  charter  is 
canceled  by  the  carrier  or  unless  the 
carrier  accepts  a  substitute  charterer  for 
one  which  has  canceled  a  charter,  in 
which  case  the  amount  paid  by  the  latter 
shall  be  refunded.  For  the  purpose  of 
this  section,  payment  to  the  carrier's 
depository  bank,  as  designated  in  the 
charter  contract,  shall  be  deemed 
payment  to  the  carrier. 

(c)  Where  four  or  more  round  trip 
flights  per  calendar  year  are  conducted 
on  behalf  of  a  chartering  organization  by 
a  carrier  or  carriers,  one-way 
passengers  shall  not  be  carried  except 
that  up  to  5  percent  of  the  charter  group 


may  be  transported  one  way  in  each 
direction,  there  shall  be  no  intermingling 
of  passengers  and  each  planeload  group, 
or  less  than  planeload  group  (see 
I  212.B(a)(2)),  shall  move  as  a  unit  in 
both  directions,  except  as  provided  in 
§  212.11.  This  provision  shall  not  be 
construed  as  permitting  knowing 
participation  in  any  plan  whereby  each 
leg  of  a  round  trip  is  chartered 
separately  in  order  to  avoid  the  5- 
percent  limitation  aforesaid. 

(Sees.  102,  204.  401.  4C2  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  92  Stat. 
1706,  72  Stat.  743.  92  Btat.  1710,  72  Stat.  757; 
49  U.S.C.  1302,  1324. 1371. 1372.) 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc  79-26963  Filed  S-al-TV  H  »5  .utiJ 
BILLING  CODE  6320-01-11 
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14  CFR  Part  324 

[Regulation  PR-212:  Amendment  No.  11 

Procedures  for  Compensating  Air 
Carriers  for  Losses;  Approval  by  the* 
General  Accounting  Office 

Adopted  by  the  Cii  il  Aeronautics  Board 
at  its  office  in  Washington,  DC  August 
23, 1979.  j 

agency:  Civil  Aeronautics  Board. 
action:  Final  ruleJ 

summary:  This  final  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  reporti.-'.g  requirements 
contained  in  the  subject  regulation  (PR- 
209.  44  FR  42171.  juiy  19, 1979).  This 
approval  is  required  under  the  Federal 
Reports  Act,  and  was  transn:i"ed  to  the 
Civil  Aeronautics  Bo^rd  by  leitter  dated 
August  17.  1979. 

DATES:  Adopted:  A.:^.s:  23.  1979. 

Effective:  August  213.  197%. 

FOR  FURTHER  INFOtMATION  CONTACT: 

Clifford  M.  Rand.  Ch;ef.  Oata 
Requirements  Division,  Office  of 
Economic  Analysis.  Civ.!  Aeronautics 

Board,  1825  Connecticut  Ave.iue.  \.W  , 
Washington,  D.C.  204:8,  [IGZ]  573-6044. 

Part  324    [Amended] 

Accordingly,  the  Civ:!  Aeronautics 
Board  amends  Part  324  of  its  Prjcedtiral 
Regulations  (14  CFR  324]  by  sddmg  the 
following  note  at  the  end  of  Part  324; 

Note. — The  reportie^  reiutrer^.eats 
contained  in  §§  324.2  dv.i  324  9  have  been 
approved  by  the  U.S.  Ger.erat  AccourUing 
Office  under  B-180226' Ru654) 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFH  385.24(b].  (Sec.  204 


of  the  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor,  • 

Secretary.  I 

[FR  Doc.  7»-26964  Filed  8-28-*:  8:45  am) 
BILLING  CODE  •320-01-ta 

I  I 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  211 
[DoD  Directive  5100.64]' 

DoD  Foreign  Tax  Relief  Program 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Final  rule. 


summary:  This  rule  defines  the  tax 
relief  program  of  the  Department  of 
Defense  and  delineates  DoD 
responsibilities  to  implement  and 
monitor  the  prograni.  This  rule  outlines 
procedures  to  effect  jreUef  from  tax 
burdens  and  clarifies  statistical 
reporting. 

EFFECTIVE  DATE:  June  12.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Benjamin  Forman,  telephone  697- 
8343,  Counselor  on  International  Law, 
Office  of  the  DoD  General  Counsel,  The 
Pentagon,  Room  3E9B3,  Washington, 
D.C.  20301. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  70-15847  appearing  in  the  Federal 
Register  on  November  25, 1970  (35  FR 
18045),  the  Department  of  Defense 
published  Part  211.  Ih  FR  Doc.  72-7177 
appearing  in  the  Federal  Register  on 
May  11. 1972  (37  FR  D457),  the 
Department  of  Defense  published  an 
amendment  to  Part  211-  This  is  an 
administrative  revision  of  Part  211. 

Accordingly,  Chapter  I,  32  CFR. 
Subchapter  M,  Part  211.  is  revised, 
reading  as  follows: 

PART  211— DOD  FOREIGN  TAX 
RELIEF  PROGRAM 


Sec. 

211.1 

211.2 

211.3 

211.4 

211.5 

211.6 

211.7 


Reissuance  and 


'purpose. 


Applicability  arid  scope. 

Definitions.        j 

Policy. 

Responsibilities! 

Country  ta.\  law  studies. 

Information  requirements 
Authority:  The  provisions  of  this  Part  211 
issued  under  Title  5.  U.g.C.  301  and  Title  10, 
U.S.C  133. 


'Copies  may  he  obtainefl,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center.  5801  Tabor 
Avenue.  Philadelphia,  PA  19120.  Attention:  Code 
301. 
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§211.1    Reissuance  and  Purpose. 

This  Part  (a)  Is  reissued  without  - 
substantive  change,  to  correct 
superseded  references;  and  (b)  defines 
the  tax  relief  policy  of  the  Department  of 
Defense,  designates  the  organizational 
element  which  has  continuing 
responsibility  for  the  overall  direction  of 
the  DoD  Foreign  Tax  Relief  Program, 
delineates  the  responsibilities  of  other 
organizational  elements  to  implement 
and  monitor  the  program,  and  requires 
the  preparation  and  maintenance  of 
specified  foreign  country  tax  law  studies 
in  order  to  facilitate  the  institution  of 
statistical  reporting  procedures. 

§211.2    Applicabinty  and  scope. 

(a)  The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Unified  Command,  and  the  Defense 
Agencies  (hereafter  referred  to  as  "DoD 
Components"). 

(b)  The  policy  set  forth  in  this  Part 
applies  to: 

(1)  Military  functions  expenditures  by 
the  Department  of  Defense,  and 

(2)  Expenditures  by  nonappropriated 
fund  activities  of  the  Department  of 
Defense  that  are  subject  to  taxes 
imposed  by: 

(i)  Foreign  countries  in  which  U.S. 
military  forces  are  regularly  stationed 
(other  than  attache  and  other  military 
personnel  assigned  to  a  U.S.  diplomatic 
mission):  and 

(ii)  Any  other  foreign  country  in  which 
all  or  most  U.S.  defense  activities,  in  a 
collective  sense,  are  conducted  in  the 
interest  of  the  common  defense  or 
otherwise  significantly  improve  the 
military  security  of  that  country. 

(c)  The  policy  set  forth  in  this  Part 
also  applies  to  Military  Assistance 
Program  (MAP)  expenditures  in  all 
countries. 

§211.3    Definitions. 

(a)  Regardless  of  how  a  charge  is 
denominated  in  foreign  law  or 
regulation,  the  words  "tax"  and  "taxes" 
include  all  direct  or  indirect  foreign 
customs  duties,  import  and  export  taxes, 
excises,  fees  and  other  charges  imposed 
at  the  national,  local  or  intermediate 
level  of  a  foreign  country  other  than 
charges  for  services  rendered  or  for 
other  consideration  received. 

(b)  For  example,  taxes  include  but  are 
not  limited  to  purchase  tax,  sales  tax, 
use  tax,  gross  receipts  tax,  stamp  tax, 
transfer  tax,  transaction  tax,  turnover 
tax,  value  added  tax,  service  tax,  trade 
tax,  business  tax,  license  tax, 
transportation  tax,  circulation  tax, 
luxury  tax,  possession  tax,  production 
tax,  registration  tax,  consumption  tax. 


gasoline  tax,  real  property  tax,  personal 
property  tax.  and  gross  income  tax. 
(c)  The  word  "relief*  includes  any 
method,  technique,  or  procedure  by 
which  the  ultimate  economic  burden  of  a 
tax  on  DoD  funds  may  be  avoided  or 
otherwise  remedied,  such  as  exemption, 
refund,  or  drawback. 

§211.4    Policy. 

Il  is  the  policy  of  the  Department  of 
Defense  to  secure,  to  the  maximum 
extent  practicable,  effective  relief  from 
all  foreign  taxes  wherever  the  ultimate 
economic  burden  of  those  taxes  would, 
in  the  absence  of  such  relief,  be  borne 
by  funds  appropriated  or  allocated  to 
the  Department  of  Defense  (including 
MAP  appropriations)  or  under  the 
control  of  its  nonappropriated  fund 
activities.  In  those  cases  in  which  the 
total  economic  burden  of  a  tax  not 
readily  identifiable  in  the  normal  course 
of  business  is  so  small  that  it  may  be 
considered  a  de  minimis  matter,  or  in 
which  the  administrative  burden  of 
securing  effective  relief  from  a  tax  in  a 
particular  instance  would  be  out  of 
proportion  to  the  amount  of  the  relief 
obtained,  tax  relief  shall  be  considered 
impracticable. 

§211.5    Responsibilities. 

(a)  The  General  Counsel  of  the 
Department  of  Defense  shall: 

(1)  Provide  overall  supervision  and 
direction  of  the  DoD  Foreign  Tax  Relief 
Program. 

(2)  Resolve  any  significant  issues 
relating  to  the  program. 

(3)  Designate  those  countries  that 
come  within  §  211.2(b)(2)(ii)  of  this  Part. 

(4)  Direct  the  preparation  of  country 
tax  law  studies  for  countries  not  within 
the  scope  of  §  211.2(b)  of  this  Part. 

(5)  Designate  the  DoD  member  of  the 
Inter-Agency  Committee  on  Foreign  Tax 
Relief,  established  by  the  Department  of 
State. 

(b)  The  .Assistant  Secretary  of 
Defense  (International  Security  Affairs) 
shall  monitor  the  negotiation  and 
conclusion  of  international  agreements 
subject  to  the  Secretary's  approval 
authority  under  DoD  Instruction  2050.1 
Delegated  Approval  Authority  to 
Negotiate  and  Conclude  International 
Agreements,  July  6, 1977,'  to  ensure  that 
such  agreements  are  compatible  with 
the  policy  set  forth  in  this  Part  and  any 
implementing  guidance  concerning  that 
policy  issued  by  the  General  Counsel  of 
the  Department  of  Defense. 

(c)  The  Chairman,  Defense 
Acquisition  Regulatory  Council,  shall 
coordinate  with  the  General  Counsel  of 
the  Department  of  Defense  before  the 
issuance,  amendment,  or  revision  of  any 
portion  of  the  Defense  Acquisition 


Regulatory  System  (or  regulation, 
directive,  circular,  or  other  publica  ion 
within  the  scope  of  32  CFR  160  tha 
pertains  to  the  implementation  of  { le 
DoD  Foreign  Tax  Relief  Program. 

(d)  The  Assistant  Secretary  of 
Defense  (Comptroller)  shall  perfon  n 
such  fiscal  functions  as  may  be  re<  uired 
to  implement  the  DoD  Foreign  Tax 
Relief  Program,  including  advice  ai  id 
assistance  in  the  institution  of 
procedures  for  collecting  data,  con  ipiling 
reports,  and  performing  internal  ai  idits. 

(e)  The  Secretary  of  each  of  the 
Military  Departments  and  the  Dir  \ctor 
of  each  of  the  Defense  Agencies  si  lall 
issue  instructions  or  regulations  tl  at 
charge  a  single  office  within  the 
respective  Military  Department  of 
Defense  Agency  (referred  to  as  thi  ( 
"Cognizant  Office")  with  continui  ig 
responsibility  for  supervising  and 
monitoring  the  implementation  of  the 
DoD  Foreign  Tax  Relief  Program  \  /ithin 
such  Department  or  Agency.  Such 
instructions  or  regulations  shall  d  'legate 
to  the  Cognizant  Office  authority 
commensurate  with  its  responsibi  ity. 

(f)  Commanders  of  Unified 
Commands,  as  appropriate,  shall 
promulgate  management  procedu  es  to 
guide  and  coordinate  the  adminis  ration 
of  the  DoD  Foreign  Tax  Relief  Pre  jram 
throughout  their  respective  area 
commands. 

(g)  For  each  foreign  country  tha  t 
comes  within  the  scope  of  subsec  ion 
B.2.  of  this  Directive,  a  single  Mili  tary 
Commander  shall  be  designated  \  y  the 
Commander  of  the  Unified  Comm  and. 
The  designated  Military  Commander 
shall  be  the  same  designated  under  the 
procedures  in  §  151.3(c)  of  32  CFJ  151. 
The  designated  Military  Comman  der 
shall: 

(1)  Make  and  maintain  a  current 
country  tax  law  study  in  accordance 
with  §  211.6  of  this  Part. 

(2)  Be  the  single  point  of  contac  t  for 
U.S.  contracting  officers  and  actii  ities 
for  the  investigation  and  resoluti<  n  of 
specific  matters  that  relate  to  the  foreign 
tax  relief  program  within  the  coui  itry  for 
which  the  Military  Commander  i] 
designated  and  for  the  forwardinj ;  of 
major  problems  affecting  that  pro  jram 
through  proper  chaimels  to  the  G  >neral 
Counsel  of  the  Department  of  De)  ense. 

(3)  Provide  liaison  with  the 
responsible  U.S.  diplomatic  missi  in  on 
current  tax  relief  problems  and,  \  rhere 
appropriate,  with  local  foreign  ta  ; 
authorities. 

§  21 1.6    Country  tax  law  studies. 

(a)  The  taxes  covered  by  each  i  »untry 
tax  law  study  shall  be  limited  to  Ihose 
which  in  the  absence  of  tax  reliel  would 
affect  or  would  appear  to  affecL  il^S. 
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Government  expenditures,  even  as  a  de 
minimis  matter.  (All  such  taxes  are 
hereafter  referred  to  as  "applicable 
taxes.")  The  formats  of  the  studies  for 
all  countries  shall  be  similar  within  each 
Unified  Command  insofar  as 
practicable,  and  designed  to  facilitate 
statistical  reporting  procedures.  The 
studies  shall  be  prepared  and 
maintained  with  a  view  to  the  practical 
utilization  of  the  studies  by  U.S. 
contracting  officers  and  activities  for 
purposes  of  making  reliable  estimates  of 
the  total  amount  of  taxes  applicable  to 
any  particular  contract  and  the  amount 
thereof  for  which  tax  relief  is  available, 
(b]  Each  country  tax  law  study  shall 
consist  of  the  following: 

(1)  A  general  sur\'ey  of  all  applicable 
taxes,  together  with  translations,  as 
appropriate,  of  the  salient  features  of  the 
law  or  regulations  imposing  those  taxes. 

(2)  For  each  applicable  tax,  a 
summary  statement  containing:  its 
name;  its  rate  (or  rates);  the  taxing 
authority  (national,  provincial,  or 
municipal);  the  legal  incidence  of  the  tax 
(the  nature  of  the  taxpayer  or  other 
entity  liable  for  the  payment  of  the  tax 
to  the  taxing  authority  under  the  law  of 
the  countr>'):  its  description  (including 
the  base  or  bases  on  which  the  tax  is 
imposed);  the  applicability  of  the  tax  to 
various  types  of  contracts  (supplies, 
services,  or  construction)  in  the  event 
the  tax  is  applicable  to  only  one  or 
several  of  such  types  of  contracts;  the 
applicability  of  the  tax  to  the  prime 
contract,  as  well  as  to  any  subcontracts 
or  purchase  orders  issued  by  the  prime 
contractor  or  subcontractor:  the 
applicability  of  the  tax  to  contractor  and 
subcontractor  personnel;  the  variation,  if 
any.  of  the  applicability  of  the  tax 
depending  upon  the  domicile  of  the 
contractor  or  contractor  personnel,  such 
as  United  States,  host  country,  or  third 
countr}';  any  applicable  exemptions  or 
deductions  of  significance;  and  the 
method  of  collection  of  the  tax. 

(3)  The  basis  upon  which  it  is 
concluded  that  each  applicable  tax,  in 
absence  of  tax  relief,  would  affect,  or 
would  appear  to  affect.  U.S.  Government 
expenditures:  and  any  evidence  of  the 
degree  to  which  its  ultimate  economic 
burden  would,  in  absence  of  tax  relief, 
be  borne  by  the  U.S.  Government  rather 
than  be  absorbed  by  others. 

(4)  The  substantive  tax  relief,  if  any. 
from  each  applicable  tax  that  is 
available  to  the  U.S.  Government  either 
by  international  agreements  in  force  or 
under  the  tax  law  or  other  regulation  of 
the  country;  the  procedures  which  may 
be  used  to  obtain  any  such  relief;  the 
requirement,  if  any.  for  the  issuance  of  a 
tax  exemption  certificate  by  the  military 
procuring  agency  or  by  an  agency  of  the 


country  to  secure  an  exemption:  the 
entitlement,  if  any,  of  the  taxpayer  to 
interest  on  any  tax  refund  made  by  the 
host  country:  the  credits,  if  any,  that 
may  be  available  against  any  other 
taxes  otherwise  payable  by  the  taxpayer 
resulting  from  the  payment  of  the  tax 
under  analysis;  the  approximate  amount 
of  the  tax  that  shau'.d  be  involved  in  a 
particular  case,  if  such  can  be  estimated, 
taking  into  account  the  costs  of  filing  a 
claim  for  refund  by  a  contractor  to 
warrant  filing  such  a  claim;  and  a  brief 
narration  of  any  significant  problems 
which  have  occurred  in  attempting  to 
obtain  relief  in  particular  cases. 

(5)  A  conclusion  with  regard  to  the 
adequacy  of  current  tax  relief  measures; 
and  such  recommendations  as  may  be 
appropriate  for  more  efficient 
implementation  of  the  policy  set  forth  in 
this  Part. 

(c)  Appended  to  each  country  tax  law 
study  shall  be  a  verbatim  quotation  of 
all  provisions  relating  to  tax  relief 
afforded  by  the  country  that  are 
contained  in  international  agreements  in 
force. 

(d)  One  copy  of  each  country  tax  law 
study  shall  be  forwarded  to  the  General 
Counsel  of  the  Department  of  Defense 
and  to  each  of  the  Cognizant  Offices  of 
the  Mihtary  Departments  and  Defense 
Agencies  within  30  days  after  its 
approval  by  the  designated  Military 
Commander.  The  information  contained 
in  the  studies  shall  be  disseminated  by 
the  Cognizant  Offices  to  U.S.  contracting 
officers  and  activities  when  required. 

(e)  Country  lax  law  studies  shall  be 
subject  to  continuing  review.  When 
there  is  a  significant  change  in  country 
tax  laws,  regulations,  tax  relief 
procedures,  or  in  pertinent  international 
agreements  in  force,  the  corresponding 
revision  shall  be  promptly  forwarded  by 
the  designated  Military  Commander  to 
each  of  the  offices  referred  to  in 

§  211.6(d). 

§211.7    Information  Requirements. 

(a)  The  reporting  requirement 
contained  in  §21l.a  relating  to  the 
submission  of  country  tax  law  studies 
and  revisions  thereof  is  assigned  Report 
Control  Symbol  DDSD  (AR)  1036. 

(b)  Each  January  a  summary  of 
significant  activities  during  the 
preceding  year  in  implementation  of  the 
DoD  Foreign  Tax  Relief  Program  shall 
be  furnished  by  the  Heads  of  Cognizant 
Offices  to  the  General  Counsel  of  the 
Department  of  Defense.  The  summary, 
in  narrative  form,  shall  include  actions 
taken  by  the  Cognizant  Office  to 
discharge  its  responsibility  for 
supervising  and  monitoring  the 
implementation  of  the  foreign  tax  relief 
program  within  its  Military  Department 


or  Defense  Agency,  and  for 
disseminating  the  information  contained 
in  country  tax  law  Studies  to  U.S. 
contracting  officers  and  activities.  The 
reporting  requirement  contained  in  this 
subsection  is  assigned  Report  Control 
Symbol  DDGC  (A)  1198. 

(c)  Each  January  $  summary  of 
significant  activities  during  the 
preceding  year  of  the  administration  of 
the  foreign  tax  relief  program  shall  be 
furnished  by  Commanders  of  the  Unified 
Commands  to  the  General  Counsel  of 
the  Department  of  Defense.  The 
summary,  in  narrative  form,  shall 
include  actions  taken  by  the  Unified 
Command  to  discharge  its  responsibility 
to  supervise  and  coordinate  the 
preparation  and  maintenance  of  country 
tax  law  studies.  The  reporting 
requirement  contained  in  this  subsection 
is  assigned  Report  Control  Svmbol 
DDGC  (A)  1199. 
August  24, 1979. 
H.  E.  Lofdahl. 

Deputy  Director.  Corrdspondence  and 
Directives  Washington  Headquarters 
Sevices,  Department  of  Defense. 

[FR  Doc.  79-26907  Filed  8-28-r9;  8  45  am) 
BILUNG  CODE  M10-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1306-3] 

Approval  and  PromkJigation  of 
Implementation  Plans;  Minnesota 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 


summary:  This  notice  announces 
approval  of  a  request  by  the  State  of 
Minnesota  for  an  ei^teen  month 
extension  of  the  statutory  timetable  for 
submittal  of  the  portion  of  its  State 
Implementation  Plan  (SIP)  revision 
implementing  the  National  Secondary 
Ambient  Air  Quality  Standards  for  total 
suspended  particulaljes.  The  portion  of 
the  Minnesota  SIP  addressing 
particulate  secondary  nonattainment 
areas  must  be  submitted  by  July  1. 1980 
for  the  United  States  Environmental 
Protection  Agency's  (USEPA)  approval 
or  disapproval  by  January  1. 1^1.  The 
following  five  nonattainment  areas  are 
the  subject  of  the  extension:  Cloquet. 
East  Grand  Forks,  the  Iron  Range.  Red 
Wing,  and  Silver  Bay. 
EFFECTIVE  DATE:  August  29, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jay  Bortzer.  Minnesota  State 
Specialist,  Air  Programs  Branch,  United 
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States  Environmental  Protection  Agency 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604.  (312)  886-6066. 
SUPPLEMENTARY  INFORMATION:  On 
January  8. 1979.  the  Executive  Director 
of  the  Minnesota  Pollution  Control 
Agency  submitted  to  the  Regional 
Administrator  Region  V.  a  request  for  a 
twelve  month  extension  of  the  statutory 
submittal  date  for  the  portion  of  the 
Minnesota  State  Implementation  Plan 
implementing  the  National  Secondary 
Ambient  Air  Quality  Standard  for  total 
suspended  particulates.  On  March  9.  the 
Executive  Director  of  the  Minnesota 
Pollution  Control  Agency  submitted 
additional  information  and  requested 
that  the  extension  be  for  eighteen 
months.  These  requests  were  made 
pursuant  to  section  110(b)  of  the  Clean 
Air  Act.  The  United  States 
Environmental  Protection  Agency 
published  a  document  in  the  Federal 
Register  (44  FR  30378)  on  May  25. 1979 
proposing  to  approve  the  request  of  the 
State  of  Minnesota  for  an  eighteen 
month  extension  of  the  January  1, 1979 
deadline  for  submittal  of  the  SIP 
revision  and  the  July  1. 1979  deadline  for 
its  approval  by  USEPA.  Interested 
parties  were  given  until  June  25, 1979.  to 
submit  written  conunents  on  the  request 
for  an  extension  and  on  USEPA's 
proposed  approval.  No  comments  were 
received. 

The  United  States  Environmental 
Protection  Agency  has  determined  that 
the  request  satisfies  the  requirements  of 
40  CFR  51.31  since  a  showing  has  been 
made  by  Minnesota  that  attainment 
cannot  be  achieved  without  emission 
reductions  greater  than  those  that  can 
be  achieved  through  the  application  of 
Reasonably  Available  Control 
Technology  (RACT).  Further,  Minnesota 
has  properly  given  notice  of  the 
requested  extension  to  the  States  of 
Wisconsin  and  North  Dakota  which 
adjoin  some  of  the  air  quality  control 
regions  which  are  the  subject  of  this 
extension.  Accordingly,  the 
Administrator  approves  the  extension 
request.  The  portion  of  the  Minnesota 
SIP  implementing  the  National 
Secondary  Ambient  Air  Quality 
Standards  for  particulates  in  Cloquet. 
East  Grand  Forks,  the  Iron  Range,  Red 
Wing,  and  Silver  Bay  must  be  submitted 
to  USEPA  by  July  1. 1980  for  USEPA 
approval  or  disapproval  by  January  1. 
1981. 

During  this  extension,  the  Emission 
Offset  Interpretative  Ruling  published 
January  16, 1979  (44  FR  3274)  will  apply 
to  the  five  secondary  nonattainment 
areas  which  are  all  areas  violating  only 
a  Secondary  National  Ambient  Air 
Quality  Standard.  If  during  the 


extension,  however,  the  State  submits 
and  USEPA  approves  a  SIP  revision 
containing  preconstniction  review 
provisions  which  satisfy  the 
requirements  of  Part  D  of  the  Act.  the 
preconstniction  review  provisions  of  the 
revised  SIP  rather  than  the 
interpretative  ruling  will  apply  to  the 
five  secondary  nonattainment  areas. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  August  22. 1979. 
Douglas  Costle, 

Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52,  is 
amended  as  follows: 

1.  Section  52.1220(c)  is  amended  by 
adding  a  new  paragraph  (13)  to  read  as 
follows: 

§  52. 1 220    Identification  of  plan 

«  *  «  *  « 

(c)  *  *  • 

(13)  A  request  for  an  extension  of  the 
statutory  timetable  for  the  submittal  of 
the  portion  of  the  Minnesota  State 
Implementation  Plan  implementing  the 
National  Secondary  Ambient  Air 
Quality  Standards  for  total  suspended 
particulates  was  submitted  by  the 
Executive  Director  of  the  Minnesota 
Pollution  Control  Agency  on  January  8. 
1979  and  was  supplemented  with 
additional  information  on  March  9. 1979. 

2.  A  new  §  52.1235  is  added  as 
follows: 

§  52.1235    Extensions. 

The  Administrator  hereby  extends  for 
eighteen  months  the  statutory  timetable 
for  submission  of  Minnesota's  plan  for 
attainment  and  maintenance  of  the 
National  Secondary  Ambient  Air 
Quality  Standards  for  total  suspended 
particulates  in  Cloquet,  East  Grand 
Forks,  the  Iron  Range,  Red  Wing,  and 
Silver  Bay.  The  plan  is  due  by  July  1, 
1980. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  51f 

Project  Grants  for  Genetic  Dl 
Testing  and  Counseling  Progri 

AGENCY:  Public  Health  Service, 
ACTION:  Confirmation  of  final 


summary:  This  document  confiftns 
provisions  of  a  final  regulation  lor  the 
administration  of  project  grants  for 
genetic  diseases  testing  and  counseling 
services,  as  authorized  by  Title  KI  of  the 
Public  Health  Service  Act.  The 
regulation  provides  program 
requirements  for  grantees  and  pjotential 
grantees. 

EFFECTIVE  DATE:  April  23.  1979. 

FOR  FURTHER  INFORMATION  COI^rACT: 

Audrey  Manley,  M.D.,  Acting  Grief. 
Genetic  Services  Branch,  Offic^  of 
Maternal  and  Child  Health,  Buneau  of 
Community  Health  Services,  Room  6-40. 
5600  Fishers  Lane,  Rockville.  Kt)  20857. 
Phone:  (301)  443-1080. 

SUPPLEMENTARY  INFORMATION:  On  April 

23, 1979,  the  Secretarj'  publishe  i  a  final 
rule  to  implement  the  Genetic  I  iseases 
Act,  Part  A,  Title  XI  of  the  Publ  c  Health 
Service  Act  (Act)  (42  U.S.C.  30(jb).  as 
amended  by  section  205  of  Public  Law 
95-626  (November  10, 1978). 

The  original  legislation,  enac  ed  in 
April  1976,  authorized  grants  o|  liy  for 
projects  to  establish  and  operaje  genetic 
diseases  testing  and  counseling 
programs  (section  1101(a)  of  the  Act). 
The  statutory  amendments  of  If  ovember 
1978  added  language  which  aufiorizes 
grants  for  projects  to  plan,  as  v  ell  as  to 
establish  and  operate,  these  pr  )grams. 
Since  the  amendments  authori)  ing 
"planning"  activities  were  enacted  after 
publication  of  a  Notice  of  Propi  )sed 
Rulemaking  (NPRM)  on  May  5. 1978.  the 
Secretary  decided  to  afford  an 
additional  comment  period  of ' 
regarding  the  implementation 
authority  in  the  final  regulation 
Secretary  further  indicated  tha^ 
rule  would  be  revised  as  warra 
the  comments  received. 

No  comments  were  received  ^y  the 
close  of  the  comment  period,  J«ne  7, 
1979.  Therefore,  this  issuance  notifies 
the  interested  public  that  the  fi  lal  rule 
governing  the  administration  of  grants 
for  projects  to  plan,  establish,  and 
operate  genetic  diseases  testing  and 
counseling  programs  remains  afective 
as  originally  published  on  Aprs  23. 1979. 
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Dated:  August  1, 1979. 
fulius  B.  Richmond 

Assistant  Secretary  for  Health. 

Approved:  August  21, 1979. 
Patricia  Roberts  Harris. 

Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 
(Docket  No.  21348) 

Private  Land  Mobile  Radio  Service; 
Providing  a  New  Part  90  That 
Reregulates  and  Consolidates  Parts 
89, 91  and  93;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  correction. 

summary:  In  an  effort  to  set  forth  a 
simple  and  more  manageable  set  of 
rules  for  use  by  applicants.  licensees, 
and  industry  users,  the  Federal 
Communications  Commission  published 
regulations  at  43  FR  54788.  November  22. 
1978  providing  for  the  consolidation  and 
updating  of  the  private  land  mobile 
radio  services  provisions.  This 
document  makes  necessary  corrections 
liecause  of  omissions  and  inaccuracies 
which  occurred  in  preparation  and 
printing. 

EFFECTIVE  DATE:  Januafj'  2. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
.•\rthur  C.  King,  Rules  Division,  Private 
Radio  Bureau,  (202)  632-6497. 

In  the  matter  of  amendment  of  the 
Commission's  rules  governing  the 
private  land  mobile  radio  service  to 
provide  a  new  Part  90  that  reregulates 
and  consolidates  Parts  89,  91.  and  93. 
Second  Errata. 

Released:  August  24. 1979. 

The  appendix  to  the  Report  and  Order 
in  this  proceeding  (FCC  78-799,  43  FR 
54788).  contained  a  new  Part  90  which 
consolidated  the  Rules  and  Regulations 
formerly  contained  in  Parts  89.  91,  and 
93.  In  the  process  of  consolidating,  a 
number  of  omissions  and  inaccuracies 
occurred  which  are  the  subject  of  this 
errata. 

§90.17    [Corrected] 

1.  In  §  90.17(b)  on  page  54795,  correct 
the  Local  Government  Radio  Service 
frequency  table  entry  below  to  read  as 
follows: 


72-76 Operational  fixed 6 

•  •  •  * 

§90.19    (Corrected] 

2.  (a)  On  page  54797,  in  S  90.19(d) 
correct  the  Police  Radio  Service 
frequency  table  as  follows: 


37.10 


do. 


(b)  In  §  90.19(d)  delete  "38.18 

9"  and  insert 

39.18 do. 9f' 


do. 


§90.21    (Corrected! 

3.  On  page  54800,  in  §  90.21(b)  correct 
the  Fire  Radio  Service  frequency  entries 
below  to  read  as  follows: 


45.88 


do. 


V 


450-470 


fixed 


§90.23    I  Corrected  I 

4.  In  §  90.23(b)  on  page  54801,  correct 
the  Highway  Maintenance  Radio 
Service  frequency  table  as  follows: 


4.50-470- 


-fixed- 


§90.25    (Corrected] 

5.  In  §  90.25(b)  on  page  54802.  correct 
the  Forestry-Conservation  Radio  Service 
frequency  table  as  follows: 


45»-470- 


-fixed- 


-13 


470-512 Base  or  Mobile 15 

•  •        .        «        « 

6.  In  §  90.55.  on  page  54807,  correct  the 
first  sentence  to  read  as  follows: 

§  90.55    Paging  operations. 

Effective  August  15. 1974,  paging 
operations  may  be  authorized  in  the 
Special  Emergency  Radio  Ser\'ice  only 
on  frequencies  assigned  under  the 
provisions  of  §§  90.53(b)(4)  and 
90.53(b)(25).  *   *  * 

7.  In  §  90.61.  on  page  54807,  correct  the 
second  sentence  to  r«ad  as  follows: 

§  90.61    General  eligilility. 

*  •         *         •         « 

Eligibility  is  also  provided,  except  in 
the  Business  and  Special  Industrial 
Radio  Services,  for  a  non-profit 
corporation  or  association  that  is 
organized  for  the  purpose  of  furnishing  a 
radio  communications  service  to 
persons  actually  engaged  in  any  of  the 
eligibility  activities  set  forth  in  the 
particular  service  involved  subject  to 
the  cooperative  use  provisions  of 
§  90.181. 


§90.63   [Amended] 

8.  In  S  90.63(c)  on  page  54808,  correct 
the  Power  Radio  Service  frequency  table 
as  follows: 


-fixed  or  mobile 7,  21. 


154.45625- 
22,23 


9.  In  §  90.65(a)  on  page  54809,  correct 
the  final  sentence  to  read  as  follows: 

§  90.65    Petroleum  Rado  Service. 

(a)  Eligibility.  *  *  *|  However,  persons 
engaged  solely  in  the  Containment  or 
cleanup  of  oil  spills  will  only  be 
assigned  those  frequencies  designated 
by  limitations  (6)  or  (gi)  in  this  section. 

10.  In  §  90.65(b)  on  page  54809,  correct 
the  Petroleum  Radio  Service  frequency 
table  as  follows; 


25.10- 


-do.- 


-3.  4, 5 


406-413 operational  fixed 23 

•■         *         *         *        t 

11.  In  §  90.65(c)  on  page  54810.  correct 
paragraph  (1)  to  read  as  follows: 

(1)  Frequencies  below  25  MHz  will  be 
assigned  to  base  or  mobile  stations  in 
this  service  only  upon  a  satisfactory 
showing  that,  from  a  safety  of  life 
standpoint,  frequencies  above  25  MHz 
will  not  meet  the  operational 
requirements  of  the  applicant. 

12.  In  §  90.65(d)  on  page  54811.  correct 
paragraph  (1)  as  follows: 

(1)  Frequencies  may  be  substituted  for 
those  available  below  25  MHz  in 
accordance  with  the  provisions  of 
§  90.263. 


§90.73    (Correctedj 

13.  In  §  90.73(c),  Frequencies 
available,  on  page  54815  delete  27.69 
from  the  Special  Industrial  Radio 
Service  frequency  table  and  correct  the 
frequency  table  as  follows: 
•        *        ♦        •        • 

72-76 Operational  fixed 6 


§90.79    (Corrected)      ' 
14.  In  §  90.79(c)  on  page  54822, 

Frequencies  available,  correct  the 

Manufacturers  Radio  Service  frequency 

table  as  follows: 
Delete  the  351.375 — —do. 13  entry 

in  its  entirety.  Insert  in  proper  numerical 

sequence: 


451.375 do. 13 

451.425 do. 13 


15.  In  §  90.79(d).  comect  paragraph  (9) 
on  page  54823,  to  read: 

(9)  This  frequency  is  available  on  a 
shared  basis  with  oUief  Industrial  Radio 
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Services  as  follows:  Power,  Forest 
Products,  Special  Industrial,  Petroleum. 
Business,  and  the  Local  Government 
Radio  Service  and  may  be  used  in  this 
service  only  for  the  purpose  of  remote 
control  and  telemetering. 

§  90.81    [Corrected] 

16.  In  §  90.81(f).  Limitation  on  number 
of  frequencies  assignable,  correct 
paragraph  (3)  on  page  54824,  to  read: 

(3)  Frequencies  in  the  25-50  MHz.  150- 
170  MHz.  and  450-512  MHz  bands  and 
the  frequency  bands  903-904  MHz.  904- 
912  MHz,  918-926  MHz,  and  926-927 
MHz  may  be  assigned  for  the  operation 
of  automatic  vehicle  monitoring  (AVM) 
systems  in  accordance  with  §  90.239, 
notwithstanding  this  limitation. 

§  90.87    [Corrected] 

17.  In  §  90.87  on  page  54824,  General 

Eligibility,  correct  the  final  sentence  to 

read: 

«        »        *        *        • 

Eligibility  is  also  provided  for  a  non- 
profit corporation  or  association  that  is 
organized  for  the  purpose  of  furnishing  a 
radio  communications  service  to 
persons  actually  engaged  in  any  of  the 
eligibility  activities  set  forth  in  the 
particular  service  involved  subject  to 
the  cooperative  use  provisions  of 
§  90.183. 

§90.175    [Corrected] 

18.  In  §  90.175,  Frequency 
coordination  requirements,  correct 
paragraph  (a)(2)  on  page  54834  to  read; 

(2)  A  statement  from  a  frequency 
coordinating  committee  recommending 
the  frequency  which,  in  the  opinion  of 
the  commitlee,  will  result  in  the  least 
amount  of  interference  to  all  existing 
stations  operating  in  the  particular  area. 
The  Committee's  recommendations  may 
appropriately  include  comments  on 
technical  factors  such  as  power, 
antenna  height  and  gain,  terrain,  and 
other  factors  which  may  serve  to 
mitigate  any  contemplated  interference. 
The  Committee  shall  not  recommend 
any  adjacent  channel  frequency  15  kHz 
removed  to  existing  stations  which 
would  result  in  a  separation  of  less  than 
10  miles.  The  frequency  advisory 
committee  must  be  so  organized  that  it 
is  representative  of  all  persons  who  are 
eligible  for  radio  facilities  in  the  service 
concerned  in  the  area  the  committee 
purports  to  serve.  The  functions  of  such 
committees  are  purely  advisory  in 
character,  and  their  recommendations 
cannot  be  considered  as  binding  upon 
either  the  applicant  or  the  Commission, 
and  must  not  contain  statements  which 
would  imply  that  frequency  advisory 
committees  have  any  authority  to  grant 
or  deny  applications.  If  the  frequency 


recommended  is  in  the  150-170  MHz 
band,  is  15  kHz  removed  from  a 
frequency  which  is  available  to  another 
radio  service,  and  is  assignable  only 
after  coordination,  the  committee's 
statement  shall  affirmatively  show  that 
coordination  with  a  similar  committee 
for  the  other  service  has  been 
accomplished. 

19.  In  §  90.175(b),  correct  paragraph 
(b)(1)  on  page  54834,  to  read: 

(1)  A  report  showing  that  the 
frequencies  applied  for  are  available  for 
assignment  in  accordance  with  the 
applicable  loading  and  separation 
standards,  as  specified  in  §§  90,303  and 
90,307,  or; 

***** 

20.  In  §  90.175,  correct  paragraph 
(e)(10)  to  read: 

(10)  Applications  in  the  Business 
Radio  Service  for  a  frequency  below  450 
MHz  where  both  frequencies 
immediately  adjacent  (±20  or  30  kHz) 
are  available  for  assignment  in  that 
service, 

§90.181    [Corrected) 

21.  In  §  90.181,  correct  paragraph  (b) 
on  page  54835,  to  read: 

***** 

(b)  A  base  station  licensee  who  enters 
into  a  cooperative  arrangement  in 
accordance  with  the  provisions  of 
paragraph  (a)(2)  of  this  section  shidll 
obtain  prior  approval  from  the 
Commission  for  each  person  who 
proposes  to  enter  into  said  arrangement. 

§90.183    [Corrected] 

22.  In  §  90,183,  on  page  54836,  correct 
the  second  sentence  of  the  opening 
paragraph  to  read: 

4  *  *  «  * 

The  installation  and  use  of  mobile 
units,  operated  under  the  licensee's 
station  authorization,  in  the  vehicles  of 
other  persons  furnishing  the  licensee, 
under  contract,  services  or  facilities 
within  the  purview  of  the  established 
scope  of  the  service  in  which  the  station 
is  authorized,  in  accordance  with  the 
provisions  of  §  90.421  (i)  and  (j)  shall  not 
be  considered  the  rendition  of  a  private 
radiocommunication  service  when  the 
communications  involved  relate  solely 
to  the  furnishing  of  such  services  or 
facilities  to  the  licensee. 


§90.233    [Corrected] 

23.  In  §  90.233  on  page  54841.  correct 
the  first  sentence  of  the  opening 
paragraph  to  read: 

On  a  secondary  basis  to  voice 
operations,  the  use  of  A2,  A9,  F2,  F9 
(audio  frequency  toneshift  or  tone  phase 
shift)  or  F9Y  emission  may  be 


authorized  to  base/mobile  operations  in 
accordance  with  the  following 
limitations  and  requirements. 

***** 

§90.421    [Corrected] 

24.  In  §  90.421  on  page  54867,  ad  J  a 
new  paragraph  (j)  as  follows: 

(j)  Mobile  units  licensed  to  an  e  igible 
in  the  Railroad  Radio  Service  maj  be 
installed  in  vehicles  operated  by 
organizations  providing,  under  contract, 
facilities  or  service  in  connection  .vith 
railroad  operation  or  maintenance 
including  pickup,  deliver^',  or  tran  sfer 
between  stations  of  property  ship  )ed. 
continued  in,  or  destined  for  shipi  lent 
by  railroad  common  carrier:  Provl  ded. 
that  the  parties  to  the  contract  comply 
with  the  provisions  of  §  90.183. 

§90.425    [Corrected] 

25.  In  §  90.425,  correct  paragraj 
(d)(1)  on  page  54869.  to  read: 

***** 

(1)  It  is  a  mobile  station  operatrig  on 
the  transmitting  frequency  of  the 
associated  base  station. 

***** 

Federal  Communications  Commissioi 
William ).  Tricarico. 

Secretary. 
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Proposed  Rules 


This  section  o>  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

(8CFRPart2141 

Nonimmigrant  Alien  (H-1)  Nurses; 
Proposed  Examination  Requirement 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

summary:  This  is  a  proposal  to  amend 
the  Immigration  and  Naturalization 
Service  regulations  to  require 
nonimmigrant  professional  nurses  to 
pass  the  screening  examination  given  by 
the  Commisstijn  on  Graduates  of  Foreign 
Nursing  Schools  in  order  to  qualify  for 
the  "H-l"  nonimmigrant  visa 
classification.  This  amendment  is 
necessary  because  at  this  time  there  is 
no  way  to  determine,  prior  to 
adjudicat'on  of  the  visa  petition,  the 
probability  of  the  nurse  beneficiary 
being  able  to  pass  the  state  licensure 
examination  in  the  United  States.  This 
amendment  is  intended  to  provide  a  test 
of  the  capau;ii?:es  of  foreign 
professior.al  nurses  in  all  the  areas  of 
nursing  for  v.hich  American  nurse 
graduates  are  responsible  and  thereby 
to  afford  an  objective  estimate  of  their 
ability  to  pass  state  licensure 
examinalicns  in  the  United  States  and 
to  perform  services  here  of  the 
exceptional  r.htitre"  required  by  the 
statute. 

DATES:  Representations  must  be 
received  on  or  before  October  29. 1979. 
ADDRESSES:  Flease  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration  and 
Naturalization,  Room  7100,  425  Eye 
Street,  N.VV..  Washington.  DC  20536. 

FOR  FURTHER  INFOflMATION  CONTACT: 

lames  G.  Hoofnagle.  Jr..  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  Washington.  DC  20536. 
Telephone.  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  Section 
101(a)(15)(Hlfi)  of  the  Immigration  and 
Nationality  Act  in  part  defines  as  a 


nonimmigrant  an  ahen  having  a 
residence  in  a  foreign  country  which  he 
has  no  intention  of  abandoning,  "who  is 
of  distinguished  merit  and  abihty  and 
who  is  coming  temporarily  to  the  United 
States  to  perform  services  of  an 
exceptional  nature  requiring  such  merit 
and  ability."  By  regulation  the  Service 
has  provided  that  the  alien  professional 
nurse  may  meet  this  definition  if,  among 
other  things,  it  is  established  that  he  or 
she  is  fully  qualified  under  the  laws  of 
the  place  of  intended  employment  in  the 
United  States  to  perform  the  desired 
services,  e.g..  practice  professional 
nursing.  This  is  most  often  accomplished 
by  a  showing  that  the  State  in  which  the 
nurse  is  to  practice  issues  temporary 
permits  or  licenses  to  foreign  nurses  to 
engage  in  their  profession  pending  their 
taking  and  passing  the  examination  for 
permanent  licensure.  Many  foreign 
nurse  graduates  who  have  been 
admitted  as  nonimmigrants,  however, 
fail  the  examinations  for  permanent 
licensure  and  then  are  not  permittd  to 
continue  practicir^  professional  nursing. 
Since  they  can  no  longer  perform  the 
professional  services  for  which  they 
were  admitted,  they  lose  their 
nonimmigrant  status  and  should  depart 
the  United  States.  Those  who  do  not 
leave  are  relegated  to  working  in  jobs, 
sometimes  menial,  and  much  below  the 
professional  status  under  which  they 
were  admitted  to  Ihe  United  States.  In 
fairness  to  nonimmigrant  nurses  and  to 
achieve  a  more  equitable  administration 
the  immigration  laws  with  respect  to 
them,  a  better  means  was  needed  to 
determine  in  advance  of  adjudicating  a 
petition  the  probability  of  the  nurse- 
beneficiary  being  able  to  pass  the  State 
licensure  examination  and  to  perform 
services  here  of  the  "exceptional 
nature"  required  by  the  statute.  Such  a 
means  is  now  available  in  the  screening 
examination  given  both  abroad  and  in 
the  United  States  by  the  Commission  on 
Graduates  of  Foreign  Nursing  Schools 
(CCFNS). 

The  CGF.N'S  is  ar.  independent,  non- 
profit organization  established  at  the 
behest  of  the  Division  of  Nursing. 
Bureau  of  Health  Manpower. 
Department  of  Health,  Education  and 
Welfare,  which  also  had  become 
concerned  over  the  increasing  number  of 
foreign  nurse  graduates  in  the  United 
States,  who  could  not  achieve  State 
licensure.  The  CCPNS  developed  this 
examination  to  tes  the  capabilities  of 
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foreign  professional  nurses  in  all  the 
areas  of  nursing  foj  which  American 
nurse  graduates  ar<  responsible,  and  to 
afford  an  objective  estimate  of  their 
ability  to  pass  licensue  examinations  in 
the  United  States.  This  proposed 
regulation  adds  the  requirement  to  pass 
this  examination  a)  a  condition  for 
approval  of  a  petition  to  classify  a 
professional  nurse  as  a  nonimmigrant 
under  section  101(a)(15KH)(i)  of  the  Act. 

The  examination  is  given  in  April  and 
October  of  each  year,  in  the  United 
States  and  approximately  30  other 
countries  throughout  the  world. 

Further  information  may  be  obtained 
from  the  Commission  on  Graduates  of 
Foreign  Nursing  Schools  (CGFNS).  3624 
Market  Street.  Philadelphia.  PA  19104. 

In  the  light  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  8 
of  the  Code  of  Federal  Regulations  by 
revising  8  CFR  214.2(h){2)(iv)  as  set  forth 
below. 

PART  214— NONIMMIGRANT  CLASSES 

In  Part  214,  it  is  proposed  to  revise 
§  214.2(h)(2Kiv)  as  ^et  forth  below 

§  21 4.2    Special  requirements  for 
admission,  extenslor\  and  maintenance  of 
status. 

(h)  Temporary  eiifployees.  '  '   * 
(2)  Petition  for  alien  of  distinguished 
merit  and  ability.  *  *  * 

(iv)  Nurses.  A  petitioner  seeking  to 
accord  a  nurse  a  classification  as  a 
nonimmigrant  under  section 
101{a)(15)(H)(i)  of  the  Act  shall  attach  to 
the  petition  (Form  M29B).  (A)  evidence 
that  the  beneficiary  has  obtained  a  full 
and  unrestricted  license  to  practice 
professional  nursing  in  the  country 
where  she/he  obtaiaed  her/his  nursing 
education,  or  that  such  education  was 
obtained  in  the  United  States  or 
Canada;  (B)  evidenae  that  the 
beneficiary  has  pasSed  the  examination 
given  by  the  Commission  on  Graduates 
of  Foreign  Nursing  Schools. 
Philadelphia.  PA  19104;  and  (C)  a 
statement  by  the  petitionei-  certifying 
that  the  beneficiary  is  fully  qualified  and 
eligible  under  the  laivs  governing  the 
place  of  intended  employment  to  engage 
in  the  practice  of  professional  nursing 
immediately  upon  admission  to  the 
United  States,  and  that  under  those  laws 
the  petitioner  is  authorized  to  employ 
the  beneficiary  to  perform  services  as  a 
professional  nurse.  If  the  laws  governing 
the  place  where  the  services  will  be 
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performed  place  any  limitations  on  the 
services  to  be  rendered  by  the 
beneficiary,  the  statement  should 
contain  details  as  to  the  limitations.  The 
district  director  shall  consider  any  such 
limitations  in  determining  whether  the 
services  which  the  beneficiary  would 
perform  are  of  the  exceptional  nature 
required  by  the  Act. 
♦        «        *        *        • 

(Sec.  103,  8  U,S.C.  1103,  Interpret  or  apply  sea 
214,  8  U.S.C.  1184) 

Public  Comment  Invited 

Members  of  the  interested  public  are 
invited  to  submit  relevant  data,  views 
and  arguments  relative  to  the  provisions 
of  this  proposed  rule.  All  relevant 
comments  received  on  or  before  October 
29, 1979  will  be  considered. 

Dated:  August  24. 1979. 
Leonel  J.  Castillo, 
Commissioner  of  Immigration  and 
Naturalization. 

(FR  Doc.  79-26973  Filed  8-28-79;  8:45  am) 
BILLING  CODE  4410-10-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[10  CFR  Part  211] 

[Docket  No.  ERA-R-79-41 1 

Phased  Deregulation  of  Upper  Tier 
Crude  Oil 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Rulemaking 
and  Public  hearing. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  proposing 
amendments  to  the  crude  oil  pricing 
regulations  to  implement  the  President's 
decision  to  gradually  deregulate 
domestic  upper  tier  crude  oil  prices, 
beginning  January  1. 1980  and  reaching 
full  decontrol  on  October  1, 1981.  when 
existing  authority  to  control  petroleum 
prices  expires.  The  proposal  would 
permit  market  prices  to  be  charged  for 
first  sales  of  a  steadily  increasing 
percentage  of  what  would  otherwise  be 
upper  tier  crude  oil  produced  from  each 
property.  Comments  are  requested  on 
this  or  alternative  means  of  achieving 
the  objective  of  gradually  decontrolling 
all  domestic  crude  oil  prices  by  October 
1, 1981. 

DATES:  Proposed  effective  date:  January 
1, 1980.  All  requests  to  speak  at  a 
hearing  by  October  5. 1979.  4:30  p.m. 
Albuquerque  hearing  date:  October  16. 
1979,  9:30  a.m.  Washington  hearing  date: 


October  24, 1979. 9:30  a.m.  All  written 
comments  by  October  31. 1979.  4:30  p.m. 
ADDRESSES:  All  written  comments  and 
requests  to  speak  at  the  Washington 
hearing  to:  Economic  Regulatory 
Administration,  Office  of  Public 
Hearings  Management,  Docket  No. 
ERA-R-79-41,  Room  2313,  2000  M 
Street,  NW.,  Washington.  D.C.  20461.  All 
requests  to  speak  at  the  Albuquerque 
hearing  to:  Department  of  Energy,  2626 
West  Mockingbird  Lane,  P.O.  Box 
352228,  Dallas,  Texas  75235,  Attention: 
Mack  L.  Lacefield.  Albuquerque  hearing 
location:  Navaho  Nambe  Room, 
Albuquerque  Inn,  Second  and  Marquette 
Streets,  Albuquerque,  New  Mexico 
87103  (Telephone:  (505)  247-3344). 
Washington  hearing  location:  Room 
2105,  2000  M  Street.  NW.,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Gillette  (Comment^Procedures), 
Economic  Regulatory  Afkfiinistration, 
Room  2222-A.  2000  M  Street,  NW.. 
Washington.  D.C.  20461,  (202)  254-5201. 
William  L  Webb  [Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110.  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  (202)  634- 
2170. 
William  Carson  (Regulations  and  Emergency 
Planning).  Economic  Regulatory 
Administration.  Room  2310.  2000  M  Street. 
NW..  Washington,  D.C.  20461.  (202)  254- 
7477. 
Jack  Kendall  or  Ben  McRae  (Office  of 
General  Counsel),  Department  of  Energy, 
Room  6A127, 1000  Independence  Avenue. 
SW..  Washington,  D.C.  20585,  (202)  252- 
6739. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Proposed  Amend.iients 

III.  Written  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments 

B.  Public  Hearings 

IV.  Procedural  Requirements 

I.  Introduction 

The  President  has  annouced  his 
intention  to  deregulate  all  domestic 
crude  oil.  He  has  also  submitted  to  the 
Congress  an  initiative  to  impose  a 
windfall  profits  tax  on  oil  producer 
profits  generated  by  OPEC-controIled 
increases  in  world  market  prices  and  in 
excess  of  amounts  needed  to  encourage 
domestic  exploration  and  development. 
The  program  to  decontrol  crude  oil  is 
not  dependent,  however,  on 
Congressional  action  on  the  windfall 
profits  tax. 

In  order  that  the  national  economy 
may  adjust  to  the  effects  of  deregulation 
in  an  orderly  fashion,  the  President's 
schedule  calls  for  the  deregulation  of 
domestic  crude  oil  prices  to  be  phased 
in  gradually  so  as  to  be  complete  by 
October  1, 1981,  the  expiration  date  of 


our  authority  to  regulate  prices  for  :rude 
oil  and  refined  petroleum  products 
under  the  Emergency  Petroleum 
Allocation  Act  of  1973  (15  U.S.C  7^  et 
seq..  Pub.  L  93-159,  as  amended). 
Several  steps  have  already  been  taken 
to  carry  out  this  schiedule.  As  a  resi  dt  of 
these  steps,  producers  may  current  y 
charge  market  prices  for  all  produc  tion 
from  properties  which  qualify  as  n(  iwly 
discovered  properties  (44  FR  25828  May 
2, 1979)  or  heavy  oil  properties 
(Executive  Order  No.  12153,  44  FR  ■  18949, 
August  21, 1979).  Market  prices  ma  yr  also 
be  received  for  the  incremental 
production  resulting  from  a  tertiar 
project  (43  FR  33679,  August  1, 1971).  In 
addition,  we  have  provided  for  tha 
gradual  conversion  of  most  lower  jier 
crude  oil  to  upper  tier  crude  oil  byj 
October  1, 1979  (44  FR  25168,  April  27, 
1979). 

As  the  final  step  in  the  Presiden  's 
program,  we  are  proposing  amend  nents 
to  the  price  regulations  which  wovl  Id 
provide,  as  explained  below,  for  tl  e 
gradual  deregulation  of  upper  tier  :rude 
oil  between  January  1. 1980,  and 
October  1, 1981.  The  proposal  won  Id 
apply  not  only  to  current  upper  tie  r 
production,  but  also  to  all  lower  ti;r 
production  that  is  gradually  being 
converted  to  upper  tier  levels.  On 
October  1, 1981,  the  price  regulati<  ns  on 
all  domestic  crude  oil  production  \  vill 
expire. 

II.  Proposed  Amiendmeats 

The  phased  deregulation  of  don  estic 
crude  oil  prices  could  be  accomplished 
either  by  gradually  decreasing  tha 
volume  of  crude  oil  subject  to  prioB 
controls  or  by  gradually  increasing  the 
ceiling  price  for  first  sales  of  pric  J 
controlled  crude  oil  until  that  prio? 
equals  the  market  price.  We  belie  ^e  that 
a  gradual  decrease  in  the  volume  <  )f 
crude  oil  subject  to  price  controls  would 
be  simpler  and  surer,  would  ease 
industry's  transition  to  the  rigors  iif 
unregulated  dealings;  and  would  tivolve 
less  administrative  burden  than  ceiling 
price  adjustments,  particularly  in  iiew 
of  the  uncertainty  as  to  what  wor  d 
market  prices  for  crude  oil  will  be  on 
October  1. 1981.  In  addition,  such  action 
would  permit  the  prices  for  first  si  lies  of 
an  increasing  amount  of  domestic  crude 
oil  to  be  determined  by  actual  maket 
factors  without  reference  to  the  elude  oil 
pricing  regulations,  and.  thus,  easi !  the 
transition  to  a  market  in  which  pr  ces 
are  determined  solely  by  market  I  ictors. 
Finally,  gradual  release  of  increaa  ng 
volumes  of  upper  tier  oil  to  market 
levels  would  not  create  an  incenti  ve  to 
withhold  production,  as  a  gradual 
increase  of  upper  tier  prices  to  ma  rket 
levels  might. 
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Accordingly,  we  are  proposing  that, 
beginning  January  1, 1980.  market  prices 
be  permitted  for  first  sales  of  a  specified 
percentage  of  the  crude  oil  produced 
from  properties  that  would  otherwise  be 
subject  to  upper  tier  ceiling  prices.  This 
percentage  would  reflect  the  gradual 
phased  decontrol  of  upper  tier  crude  oil 
production  for  the  22  months  beginning 
in  [anuary  1980  and  ending  on  October 
1. 1981.  For  January  1980  the  specified 
percentage  would  be  4.8  percent 
(approximately  one  twenty-second),  and 
in  each  succeeding  month  the  specified 
percentage  would  be  increased  by  an 
additional  4.6  percent.  Consequently,  by 
October  1, 1981.  market  price  would  be 
permitted  for  the  first  sales  of  all  upper 
tier  crude  oil. 

The  above  proposal  deals  with  the 
phased  deregulation  of  upper  tier  crude 
oil.  We  believe  this  concentration  on 
upper  tier  crude  oil  to  be  appropriate 
since  almost  all  increased  production  is 
either  upper  tier  crude  oil  or  is  released 
to  market  levels  under  existing  rules. 
Moreover,  as  noted,  the  existing 
regulations  already  provide  for  the 
gradual  conversion  of  lower  tier  crude 
oil  to  upper  tier  crude  oil. 

Comments  are  requested  on  this 
proposal.  We  will  also  give 
consideration  in  this  rulemaking  to 
variant  proposals,  provided  commenfers 
are  able  to  suggest  the  means  by  which 
such  alternatives  can  be  implemented 
without  either  causing  the  withholding 
of  production  until  higher  prices  can  be 
obtained  or  having  to  predict  what 
world  oil  prices  will  be  at  some  future 
date.  Comments  should  address  such 
factors  as  whether  this  proposal  or  some 
other  alternative  would  provide  the 
greater  incentive  for  increased  domestic 
production,  would  be  easier  for  DOE  to 
administer  and  producers  to  comply 
with,  and  would  cause  the  lesser 
dis.'-uption  of  the  economy.  Finally,  we 
request  comments  on  other  provisions  of 
the  crude  oil  pricing  and  allocation 
regulations  which  should  be  amended  to 
conform  to  these  amendments. 

III.  Written  Comment  and  Public 
Hearing  Procedures 

A.  IVritten  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  any  matters 
relevant  to  this  notice.  Comments 
should  be  submitted  by  4:30  p.m.. 
October  31. 1979  to  the  address 
indicated  in  the  "Addresses"  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  and  on  the 
document  with  the  docket  number  and 
the  designation:  "Crude  Oil 


Deregulation."  Ten  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearings 

1.  Procedure  for  Requests  to  make 
Oral  Presentation.  If  you  have  any 
interest  in  the  matters  discussed  in  this 
notice,  or  represent  a  group  or  class  of 
persons  that  has  en  interest,  you  may 
make  an  oral  request  by  4:30  p.m.. 
October  5, 1979,  for  an  opportimity  to 
make  oral  presentation  at-either  the 
Albuquerque  or  Washington  hearing  on 
today's  amendments.  You  should 
provide  a  phone  cumber  where  you  may 
be  contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard  at  a 
hearing,  you  will  be  so  notified  before 
4:30  p.m.,  October  11, 1979.  and  will  be 
required  to  submit  one  hundred  copies 
of  your  statement  to  the  Washington 
hearing  location  before  4:30  p.m., 
October  24.  1979  or  the  Albuquerque 
hearing  location  before  9:30  a.m.  on  the 
day  of  the  hearing. 

2.  Conduct  of  the  Hearings.  We 
reserve  the  right  |o  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  each  of  the  hearings.  These 
will  not  be  judicial-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings.  At  the 
conclusion  of  al!  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity 
to  make  a  rebuttal  statement.  The 
rebuttal  slaten-.e.ats  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

If  you  wish  to  atk  a  question  at  a 
hearing,  you  may  eubmit  the  question,  in 
writing,  to  the  p.'-esiding  officer.  The 
ERA  or,  if  the  question  is  submitted  at  a 
hearing,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  ti.me  limitations 
permit  it  to  be  presented  for  answer. 
The  question  will  be  asked  of  the 
witness  by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officer. 


Transcripts  of  the  hearings  will  be 
made  and  the  entire  records  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Room 
GA-152.  James  Foirestal  Building.  1000 
Independence  Avepue.  SW.. 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  You  may  porchase  a  copy  of  the 
transcript  of  eitherjhearing  from  the 
reporter. 


IV.  Procedural  Recjuirements 

We  are  preparing  a  regulatory 
analysis  which  carefully  examines 
today's  proposal  and  possible 
alternative  actions.  Upon  completion  of 
a  draft  of  this  analysis,  we  will  publish  a 
notice  announcing  its  availability. 

As  required  by  section  7(a)  of  the 
Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  7Q7et  seq.)  a  copy  of  this 
notice  has  been  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment.  The  EPA  Administrator 
has  responded  that  EPA  does  not  have 
any  comments  on  the  environmental 
effects  of  this  proposal  at  this  time. 

Pursuant  to  the  requirements  of 
section  404(a)  of  thp  Department  of 
Energy  Organization  Act  (42  L'.S.C.  71U1 
etseq.]  we  have  referred  this  proposal, 
concurrently  with  the  issuance  hereof,  to 
the  Federal  Energy  Regulatory 
Commission  for  a  determination  as  to 
whether  it  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction. 

(Emergency  Petroleun*  Allocation  Act  of  19r3, 
15  U.S.C.  751  et  SPQ..  ^ub.  L.  93-159,  as 
amended.  Pub.  L.  93-311.  Pub  L  94-99.  Pab. 
L  94-133.  Pub.  L.  94-163.  and  Pub.  L.  94-383; 
Federal  Energy  Admiaistration  Act  of  1974. 
15  U.S.C.  787  etseq..  Pub.  L.  93-275.  as 
amended.  Pub.  L.  9+-3t32.  Pub.  L  94-383.  Pub. 
L.  95-70.  and  Pub.  L.  9^91:  Energy  Policy  and 
Conservation  Act.  42  IJ.S.C-  6201  et  seq..  Pub. 
L.  94-163,  as  amended  Pub.  L  94-385.  and 
Pub.  L.  95-70;  Departntent  of  Energy 
Oi-ganization  Act.  42  U.S.C.  7101  etseq..  Pub. 
L.  95-91;  E.0. 11790,  3i  PR  23185:  E.0. 12009. 
42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  fortji  below,  effective 
January  1, 1980. 
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Issued  in  Washington,  D.C.,  August  22. 
1979. 
David  ].  Baidin, 

Administrator.  Economic  Regulatory 
Administration. 

§212.72    [Amended] 

1.  Section  212.72  is  revised  by  the 
addition  between  the  definitions  of 
"Marginal  property"  and  "New  crude 
oil"  of  the  following  new  definition  of 
"Market  level  new  crude  oil": 
.        «        *        *        * 

"Market  level  new  crude  oil"  means, 
with  respect  to  a  particular  property 
during  a  particular  month,  the  product  of 
the  market  level  factor  for  that  month 
and  the  volume  of  new  crude  oil 
produced  and  sold  from  that  property 
during  that  month.  The  market  level 
factor  for  January  1980  shall  be  four  and 
six-tenths  percent  (4.6%)  and  shall  be 
increased  by  four  and  six-tenths  percent 
(4.6%)  in  each  succeeding  month. 


§212.74    [Amended] 

2.  Section  212.74(a)  is  revised  to  read 

as  follows: 

(a)  Notwithstanding  the  provisions  of 
§  212.73(a),  a  producer  may  in  any 
month  charge  a  price  not  to  exceed  the 
upper  tier  ceiling  price  in  first  sales  of 
new  crude  oil,  except  that  first  sales  of 
market  level  new  crude  oil  are  not 
subject  to  the  ceiling  price  limitations  of 
this  subpart. 
«         «         *        •        * 

|FR  Doc  79-28918  Filed  B-28-79:  8:4S  am) 
BILLING  CODE  6450-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

112  CFJ?  Part  701] 

Organization  and  Operations  of 
Federal  Credit  Unions;  Debt  Collection 
Practices 

agency:  National  Credit  Union 

Administration. 

action:  Notice  of  Intent. 


SUMMARY:  After  examining  the 
comments  received  in  response  to  its 
Advance  Notice  of  Proposed 
Rulemaking,  the  National  Credit  Union 
Administration  has  decided  not  to 
propose  a  regulation  governing  the  debt 
collection  practices  of  Federal  credit 
unions  at  this  time. 
EFFECTIVE  DATE:  AugUSt  29. 1979. 
ADDRESS:  National  Credit  Union 
Administration.  2025  M  Street.  N.W., 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Culhane,  Jr.,  Attorney  Advisor, 


Office  of  General,  or  Joseph  F.  Myers, 
Consumer  Affairs  Specialist,  Division  of 
Consumer  Affairs,  Office  of 
Examination  and  Insurance,  National 
Credit  Union  Administration,  2025  M 
Street.  N.W..  Washington,  D.C.  20456. 
Telephone  numbers:  (202)  254-8760  (Mr. 
Myers).  (202)  632-4870  (Mr.  Culhane). 
SUPPLEMENTARY  INFORMATION:  On  April 
5. 1979.  NCUA  published  in  the  Federal 
Register  an  Advance  Notice  of  Proposed 
Rulemaking.  44  FR  20447  (1979). 
Comments  were  requested  so  that 
NCUA  could  determine  the  nature  and 
degree  of  any  abusive  debt  collection 
practices  and  so  that  NCUA  could 
determine  if  Federal  credit  unions  were 
having  problems  complying  with  the 
diverse  Federal  and  state  laws  and 
regulations  governing  debt  collection. 
Comments  were  also  requested  as  to 
what  NCUA  should  do.  assuming  that 
further  actions  were  warranted.  NCUA 
suggested  three  alternatives:  (1) 
continue  the  present  practice  of 
investigating  and  attempting  to  resolve 
all  complaints,  while  referring  to  the 
FTC  cases  which  suggest  that  unfair  or 
deceptive  practices  have  been 
employed;  (2)  pubHsh  a  statement  of 
policy  stating  that  certain  debt 
collection  practices  are  considered  by 
the  Administration  to  be  unsafe  and 
unsound  practices  justifying  an 
administrative  cease  and  desist  action 
(This  would  put  Federal  credit  unions  on 
notice  of  the  collection  practices  NCUA 
would  challenge,  but  would  leave  NCUA 
with  the  burden  of  proving  the  practices 
to  be  unsafe  and  unsound  ones);  and  (3) 
publish  a  regulation.  NCUA  welcomed 
suggestions  as  to  other  alternatives. 

In  order  to  allow  all  interested 
persons  sufficient  opportunity  to 
comment,  and  to  clarify  the  nature  of  the 
steps  being  taken,  the  comment  period 
on  the  Advance  Notice  was  extended 
from  May  15, 1979  to  June  30. 1979.  44  FR 
32230  (1979).  At  the  same  time,  a 
questionnaire  was  prepared  and  mailed 
to  all  state  and  selected  local  consumer 
affairs  offices  to  determine  whether 
complaints  about  the  collection 
practices  of  Federal  credit  unions  were 
being  made  to  those  organizations      ' 
instead  of  NCUA 

A  total  of  95  questionnaires  were  sent. 
Thirty-nine  responses  were  received. 
Five  stated  that  no  statistics  were  kept 
on  the  number  of  complaints  received 
concefning  Federal  credit  unions. 
Nineteen  reported  that  no  complaints 
had  been  received.  The  fifteen 
remaining  commenters  reported  very 
few  complaints.  Most  of  the  responses 
indicated  that  the  number  of  complaints 
about  the  collection  practices  of  Federal 
credit  unions  was  substantially  less  that 


the  number  of  complaints  receivec 
about  the  practices  of  other  flnanqal 
institutions. 

Based  on  these  responses,  the 
Administration  agrees  with  the 
assertions  made  by  several  comminters 
that  a  regulation  is  not  warranted  it  this 
time.  However,  a  number  of  commenters 
stated  that  NCUA  guidelines  as  la 
acceptable  collection  practices  w<  uld  be 
welcome.  Debt  colleciton  guideliiv  :s  are 
therefore  being  prepared,  and  will  be 
distributed  to  all  Federal  credit  unfions. 
Lawrence  Connell, 
Chairman. 
August  23.  1979. 
[FR  Doc.  79-26S83  Filed  5-28-79;  MS  anil 
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380] 

Proposed  Removal  of  Limitations  on 
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SUMMARY:  This  proposal  would 
cargo  to  be  carried  on  the  main 
the  aircraft  on  split  passenger/ca 
charters,  would  eliminate  for  car 
charters  the  requirement  that  the 
aircraft  be  engaged  in  the  aggreg 
would  allow  part  charters  of  car 
scheduled  cargo  or  combination  I 
It  would  also  require  passenger  <  barter 
operators  to  state  in  their  contrai  :ts  with 
individual  participants,  in  boldfa  ce  type, 
the  baggage  allowance  and  charges  for 
each  passenger.  The  proposal  is  made  at 
the  Board's  own  initiative.  I 

dates:  Comments  by:  October  2B.  1979. 

Comments  and  other  relevant  1 
information  received  after  this  d^te  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Ser>j  ice  List: 
September  10. 1979.  Docket  Section 
prepares  the  Service  List  and  seids  it  to 
each  person  listed,  who  then  ser  /es  his 
comments  on  others  on  the  list. 
ADDRESSES:  Twenty  copies  of  c(  mments 
should  be  sent  to  Docket  31788,  Civil 
Aeronautics  Board,  1825  Connec  dcut 
Avenue,  N.W.,  Washington,  D.C  2042a 
Individuals  may  submit  their  via  ivs  as 
consumers  without  filing  multip] ; 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Wa^ungton. 
D.C.  as  soon  as  they  are  receive 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Frisbie.  Office  of  the  General 
Counsel,  Civil -Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
DC.  20428,  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  On 
December  5. 1977,  Trans  International 
Airlines  and  World  Airways  (TIA/ 
World)  filed  a  petition  for  rulemaking  to 
amend  14  CFR  Parts  207.  208.  212.  and 
214  to  permit  spht  all-cargo  charters  (use 
of  the  aircraft  by  two  or  more 
charterers)  and  also  to  permit  carriage 
of  cargo  in  the  excess  belly  space  of 
passenger  charters.  The  petition  did  not 
request  that  cargo  be  allowed  on  the 
main  deck  along  with  passengers. 

The  Board  issued  a  Notice  of 
Proposed  Rulemaking.  EDR-351  (43  FR 
14519.  April  6. 1978),  asking  for  public 
comments  on  the  TIA/World  petition, 
and  inviting  a  general  examination  of 
the  restrictions  on  charter  cargo  service. 
A  final  rule  dealing  with  split  all-cargo 
charters  and  split  passenger/cargo 
charters  in  which  cargo  is  restricted  to 
the  belly  of  the  plane  is  being  adopted 
simultaneously  with  this  proposal. '  This 
supplemental  notice  proposes  to  allow 
the  carriage  of  cargo  together  with 
passengers  on  the  main  deck,  to 
eliminate  the  requirement  that  the 
aircraft  be  fully  engaged  in  the 
aggregate,  and  to  allow  shippers  to 
charter  space  on  a  flight  carrying 
individually-ticketed  passengers  or 
individually-waybilled  cargo.  The  notice 
also  proposes  a  consumer  protection 
provision  prompted  by  some  of  the 
comments  in  response  to  EDR-351. 

Cargo  Charter  Limitations 

As  we  explained  in  ER-1145.  issued 
today,  we  are  under  no  compulsion  to 
maintain  special  limitations  on  cargo 
charters.  We  favor  allowing  shippers  to 
choose  whatever  mix  of  charter  and 
individually-waybilled  service  meets 
their  needs.  We  would  therefore  remove 
the  requirement  that  on  cargo  charters 
the  entire  aircraft  be  engaged,  by 
making  the  charter  flight  limitations  in 
14  CFR  §  207.11,  208.6.  212.8,  and  214.7 
applicable  only  to  passenger  charters. 
Thus,  split  cargo  charters  could  be 
operated  without  all  the  available  space 
being  contracted  for.  This  change  would 
encourage  the  availability  of  charter 
flights  in  secondary  markets  and  reduce 
charter  cancellations. 

Although  the  question  was  not  raised 
explicitly  by  EDR-351,  Seaboard  World 
Airlines  and  Airlift  International  urged 
that  cargo  not  be  allowed  on  the  main 
deck  along  with  passengers  on  split 


'  ER-114S.  adopted  August  23. 1979.  permits  split 
all-cargo  charters,  and  the  carriage  of  cargo  charters 
in  the  belly  of  passenger  charter  flights. 


passenger/cargo  darters.  They  did  not 
elaborate  on  their  reasons  for  this 
position. 

The  Board  is  not  aware  at  this  time  of 
any  good  reason  why  cargo  should  not 
be  permitted  on  the  main  deck  in  split 
passenger/cargo  charters.  The  same 
considerations  favoring  split  all-cargo 
charters  and  split  all-passenger  charters 
appear  to  justify  split  passenger/cargo 
charters,  without  regard  to  the 
proportion  of  passengers  to  cargo  or 
whether  cargo  is  carried  on  the  main 
deck  or  in  the  belly  of  the  aircraft. 
Unrestricted  passenger/cargo  splits  will 
promote  fuller  use  of  aircraft  capacity, 
and  hence  more  efficient  operations. 
Consistent  with  our  proposal  to 
eliminate  the  "full  plane"  requirement 
for  cargo  charters,  this  proposal 
provides  that  the  portion  of  the  main 
deck  configured  for  cargo  carriage 
would  not  have  to  be  fully  engaged. 

Since  off-route  charter  restrictions  on 
scheduled  carriers  are  the  subject  of  a 
separate  notice  of  proposed  rulemaking.* 
we  are  not  proposing  to  deal  with  them 
here. 

In  EDR-351.  we  did  not  propose  to 
amend  Part  214,  governing  charter  trips 
by  foreign  charter  air  carriers,  to  allow 
split  cargo  charters.  Since  the  Board  has 
issued  permits  authorizing  cargo 
charters  by  foreign  charter  carriers,  we 
see  no  reason  to  restrict  the  carriers 
governed  by  Part  214  to  a  greater  extent 
than  those  governed  by  Parts  207,  208, 
and  212  with  respect  to  cargo  charters, 
and  indeed,  granting  them  comparable 
freedom  should  enhance  competition 
and  consumer  benefits.  We  are 
proposing  to  amend  Part  214  to  allow 
split  all-cargo  charters  and  spUt 
passenger-cargo  charters  to  the  same 
extent  as  permitted  for  other  carriers  in 
ER-        ,  and  to  allow  the  same 
flexibility  as  proposed  for  other  carriers 
in  this  issuance.  Some  foreign  charter 
carriers  would  require  an  amendment  to 
their  permits  to  take  advantage  of  the 
proposed  change  to  Part  214,  since  their 
permits  now  make  no  reference  to  Part 
214.  Carriers  wishing  permit  changes 
should  apply  for  them. 

Baggage  Allowances 

Several  of  the  comments  on  EDR-351 
warned  that  carriers  might  restrict  free 
baggage  allowances  for  passengers  on 
split  passenger/cargo  charters  in  order 
to  accomodate  more  cargo.  The  Board's 
former  Office  of  the  Consumer  Advocate 
suggested  in  its  comment  that 
passengers  on  the  split  passenger/cargo 
charters  be  guaranteed  by  regulation  a 
certain  minimum  baggage  allowance, 
and  that  cargo  on  such  flights  be 

'EDR-383.  44  FR  41828.  July  18.  1979. 


restricted  to  the  resiilual  capacity  of  the 
aircraft.  It  may  be  true  that  there  will  be 
some  incentive  for  cfirriers  to  cut  down 
free  baggage  allowaaces  so  that  more 
cargo  can  be  carried,  However,  our 
tentative  decision  is  that  the  allocation 
of  baggage  space  is  better  left  to  the 
market,  provided  thqt  passengers  have 
adequate  notice  of  their  baggage  limits. 
Baggage  limits  will  be  negotiated 
between  the  charter  operators  and  the 
carriers,  and  the  charter  operators  will 
have  an  interest  in  assuring  their 
passengers  adequate  baggage  space. 

The  Board  has  recently  adpoted 
consumer  protection  provisions  for 
Public  Charters  in  SI*R-156,  44  FR  12971. 
March  9. 1979.  Under  SPR-156.  certain 
information  must  be  disclosed  in  the 
individual  participant's  contract  with 
the  charterer.  These  Items  of 
information  are  listed  in  14  CFR  380.32. 
This  supplemental  proposal  would  add 
baggage  allowances  and  excess  baggage 
charges  for  each  passenger  to  that  list. 
The  Public  Charter  n»les  (14  CFR 
380.31(e))  require  some  of  the  items 
listed  in  §  380.32  to  be  printed  in  bold- 
face type  at  least  50  percent  larger  than 
the  type  used  for  the  rest  of  the  contract. 
This  proposal  includes  the  baggage 
allowances  and  charges  in  the  larger 
type  requirement.  Since  effectiveness  of 
larger  type  decreases  as  more  items  are 
printed  that  way,  however,  we  ask  for 
comments  specifically'  on  this  aspect  of 
the  proposal. 

The  Federal  Aviation  Administration 
has  promulgated  safety  regulations  for 
the  carriage  of  cargo  and  passengers  on 
the  same  aircraft  (14  CFR  121.285  and 
121.286).  The  Board  specifically  requests 
comments  about  any  safety  hazard 
which  might  result  from  carrying  cargo 
on  the  main  deck  with  passengers 
instead  of  in  the  belljf. 

Part  Charters  I 

The  Board  is  proposing  to  allow  part 
charters  of  cargo  on  scheduled  flights, 
which  would  allow  even  greater 
flexibility  in  offering  reduced  rates  and 
service  alternatives  in  international 
cargo  transportation.  Because  we  have 
eliminated  the  minimum  shipment  size 
for  cargo  charters  in  BR-1145,  a  part 
charter  of  cargo  would  be  much  like  a 
bulk  shipment  of  cargo  under  a 
scheduled  service  tariff.  The  difference 
is  that  with  a  charter  the  parties  would 
have  a  contract  in  which  they  could 
tailor  their  rights  and  duties  to  fit  a 
specific  situation.  Sintje  cargo  charter 
tariffs  have  been  removed  both 
domestically  (ER-1080)  and 
internationally  (ER-1125  through  1130. 
SPR-159. 160),  carriers  could  offer  prices 
and  services  for  charter  traffic  different 
from  these  specified  id  their  scheduled 


tariffs.  Part  charters  of  cargo  would  of 
course  have  virtually  no  effect  on  the 
domestic  cargo  market,  which  is  already 
deregulated  and  permits  a  full  range  of 
pricing  and  service  options. 

Proposed  Rules 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Parts 
207,  208,  212.  214,  380  as  foUows: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  The  Table  of  Contents  would  be 
amended  to  read  as  follows: 

***** 

207.11    Passenger  charter  flight  limitations 

***** 

207.18    Part  charters  of  cargo. 

*  «         •         *         « 

2.  The  definitions  of  "charter  trip"  and 
"charter  flight"  would  be  deleted  from 

§  207.11.  Definitions,  and  the  definition 
of  "special  services"  would  be  amended 
to  read  as  follows: 

§  207.1    Definitions. 

As  used  in  this  part,  unless  the 
context  otherwise  requires: 

«        ♦        •        «        • 

"Special  services"  are  all 
services  *  *  *  other  than  (1)  services 
rendered  in  air  transportation  over  the 
route  or  routes  designated  in  its 
certificate(s).  (2)  charter  services,  and 
(3)  services  authorized  by  special 
exemption  under  section  416(b)  of  the 

Act. 

•  *        »        •        • 

3.  Section  207.10  would  be  amended 
by  revising  the  introductory  paragraph 
to  read  as  follows: 

§  207. 1 0    Reports  of  emergency 
commercial  charters  for  other  direct 
carriers. 

Each  air  carrier  that  performs  an 
emergency  charter  transporting 
commercial  traffic  for  another  direct 
carrier  shall  file  a  report  with  the  Bureau 
of  Domestic  Aviation  within  30  days 
following  each  charter  trip,  containing 
the  following  information: 

«  •  *  ♦  4 

4.  Section  207.11  would  be  revised  to 
read  as  follows: 

§  207.1 1    Passenger  charter  flight 
limitations. 

(a)  Passenger  charter  Hights  (trips)  in 
air  transportation  shall  be  limited  to  the 
following: 

(1)  Air  transportation  pursuant  to 
contracts  with  the  department  of 
Defense  where  the  entire  capacity  of 
one  or  more  aircraft  has  been  engaged 
by  the  Department; 

(2)  Air  transportation  performed  on  a 
time,  mileage,  or  trip  basis  where  the 


entire  capacity  of  one  or  more  aircraft 
has  been  engaged: 

(i)  By  a  person  for  his  own  use 
(including  a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  slowly  for  the  transportation  of 
company  personnel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  traffic:  Provided,  That 
emergency  charters  for  commercial 
traffic  shall  be  reported  in  accordance 
with  §  207.10); 

(ii)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  or 
the  consolidation  of  shipments  for 
transportation  or  the  solicitation  or  sale 
of  transportation  services)  for  the 
transportation  of  a  group  of  persons,  as 
agent  or  representative  of  such  group; 
(iii)  [Reserved] 

(iv)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter; 

(v)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  380 
of  this  chapter. 

(3)  Air  transportation  performed  on  a 
time,  mileage  or  trip  basis  where  less 
than  the  entire  capacity  of  an  aircraft 
has  been  engaged  by  each  of  two  or 
more  of  the  following  persons,  except 
that  such  persons  in  the  aggregate  must 
engage  the  entire  capacity  of  the  aircraft 
in  accordance  with  paragraph  (b)  of  this 
section: 

(i)  By  a  person  for  his  own  use 
(including  a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  traffic;  except  that 
emergency  charters  for  commercial 
traffic  shall  be  reported  in  accordance 
with  §  207.10); 

(ii)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  or 
the  consolidation  of  shipments  for 
transportation  or  the  solicitation  or  sale 
of  transportation  services),  for  the 
transportation  of  a  group  of  persons  as 
agent  or  representative  of  such  group; 

(iii)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter; 

(iv)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  380 
of  this  chapter. 

(b)(1)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for  the 
movement  of  persons  and  their  personal 
baggage  pursuant  to  paragraph  (a)(3)(iv) 
of  this  section  shall  contract  and  pay  for 
20  or  more  seats.  Each  person  engaging 
less  than  the  entire  capacity  of  an 
aircraft  for  the  movement  of  persons 
and  their  personal  baggage  pursuant  to 
paragraph  (a)(3)(i).  (a)(3)(ii).  or  (a)(3)(iii) 
of  this  section  shall  contract  and  pay  for 


40  or  more  seats,  except  that  if  th  e  main 
deck  capacity  of  an  aircraft  havii  ig  80  or 
fewer  seats  is  engaged  by  no  mol  e  than 
two  persons  described  in  paragri  ph 
(a)(3)(i),  (a)(3)(ii),  or  (a)(3)(iii)  of  jhis 
section  for  the  movement  of  persans  and 
their  baggage,  then  either  one  of  such 
persons  may  contract  and  pay  far  a 
minimum  of  20  seats. 

(2)  [Reserved] 

(3)  The  entire  capacity  of  an  afrcrafl 
shall  be  considered  as  engaged  if  all  of 
the  main  deck  capacity  configurdd  for 
passenger  carriage  is  engaged, 
regardless  of  whether  the  remaining 
belly  or  other  capacity  is  also  en  gaged. 

5.  A  new  §  207.18  would  be  acfded  to 
read  as  follows: 

§  207. 1 8    Part  charters  of  cargo. 

Cargo  may  be  chartered  on  ady  flight 
for  which  an  air  carrier  is  authoi  ized, 
either  by  certificate  or  by  exemption,  to 
carry  individually-ticketed  or    j 
individually-waybilled  traffic.   I 

PART  208— TERMS,  CONDITIGMS,  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSPORTATION 

1.  The  Table  of  Contents  v.'ou|d  be 
amended  to  read  as  follows: 

***** 

208.6    Passenger  charter  flight  limil  »tions 


§208.3    lAmended] 

2.  The  definition  of  "charter  f  ight "  in 
S  208.3(s)  would  be  deleted  anc]  the 
paragraph  reserved. 

3.  Section  208.5(a)  introductoiy  text 
would  be  revised  to  read  as  foibws: 

§  208.5    Reports  of  emergency  c<  mmercial 
charters  for  other  direct  carriers. 

Each  supplemental  air  carriei  that 
performs  an  emergency  charter 
transporting  commercial  traffic  for 
another  direct  carrier  shall  file  i »  report 
with  the  Bureau  of  Domestic  At  iation 
within  30  days  following  each  c  larter 
flight,  containing  the  following 
information: 
*        •        *        *        • 

4.  Section  208.6  would  be  revised  to 
read  as  follows: 

§  208.6    Passenger  charter  flight 
limitations. 

(a)  Passenger  charter  flights  i  n  air 
transportation  performed  by     J 
supplemental  air  carriers  shall  pe 
limited  to  the  following: 

(1)  All  transportation  pursuant  to 
contracts  with  the  Department  p{ 
Defense  where  the  entire  capac  ity  of 
one  or  more  aircraft  has  been  engaged 
by  the  Department; 
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(2)  Air  transportation  performed  on  a 
time,  mileage  or  trip  basis  where  the 
entire  capacity  of  one  or  more  aircraft 
has  been  engaged: 

(i]  By  a  person  for  his  own  use 
(including  a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  frafFic:  Provided,  That 
emergency  charters  for  commercial 
traffic  shall  be  reported  in  accordance 
with  §  208.5); 

(ii)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  or 
the  consolidation  of  shipments  for 
transportation  or  the  solicitation  or  sale 
of  transportation  services)  for  the 
transportation  of  a  group  of  persons 
and/or  their  property,  as  agent  or 
representative  of  such  group; 

(iii)  By  an  overseas  military  personnel 
charter  operator  as  defmed  in  Part  372 
of  this  chapter;  or 

(iv)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  380 
of  this  chapter. 

(3)  Air  transporatation  performed  on  a 
time,  mileage  or  trip  basis  where  less 
than  the  entire  capacity  of  an  aircraft 
has  been  engaged  by  each  of  two  or 
more  of  the  following  persons,  except 
that  such  persons  in  the  aggregate  must 
engage  the  entire  capacity  of  the  aircraft 
in  accordance  with  paragraph  (b)  of  this 
section: 

(i)  By  a  person  for  his  own  use 
(including  a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  traffic;  except  that 
emergency  charters  for  commercial 
traffic  shall  be  reported  in  accordance 
with  §  208.5); 

(ii)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  or 
consolidation  of  shipments  for 
transportation  or  the  solicitation  or  sale 
or  transportation  services),  for  the 
transportation  of  a  group  of  persons  and 
their  personal  baggage,  as  agent  or 
representative  of  such  group; 

(iii)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter;  or 

(iv)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  380 
of  this  chapter, 

(b)(1)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for  the 
movement  of  persons  and  their  personal 
baggage  pursuant  to  paragraph  (a)(3)(iv) 
of  this  section  shall  contract  and  pay  for 
20  or  more  seats.  Each  person  engaging 
less  than  the  entire  capacity  of  an 
aircraft  for  the  movement  of  persons 


and  their  personal  baggage  pursuant  to 
paragraph  (a)(3)(i),  (a)(3)(ii),  or  (a)(3)(iii) 
of  this  section  shaD  contract  and  pay  for 
40  or  more  seats,  except  that  if  the  main 
deck  capacity  of  an  aircraft  having  80  or 
fewer  seats  is  engaged  by  no  more  than 
two  persons  described  in  paragraph 
(a)(3)(i),  (a)(3){ii),  or  (a)(3Miii)  of  this 
section  for  the  movement  of  persons  and 
their  baggage,  then  either  one  of  such 
persons  may  contract  and  pay  for  a 
minimum  of  20  seats. 

(2)  [Reserved] 

(3)  The  entire  capacity  of  an  aircraft 
shall  be  considered  as  engaged  if  all  the 
main  deck  capacity  configured  for, 
passenger  carriage  is  engaged, 
regardless  of  whether  the  remaining 
belly  or  other  capacity  is  also  engaged. 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

1.  The  Table  of  Contents  would  be 
amended  to  read  as  follows: 

•  *         *         *        ♦ 

212.8  PHssenger  chartfcr  flight  limitations. 

•  •         •         •         « 

212.16  Part  charters  of  cargo. 

*  *  • 

§  21201    (Amended] 

2.  The  definitions  of  "charter  trip"  and 
"charter  flight"  would  be  deleted  from 

§  2121.1.  Definitions. 

3.  Section  212.8  would  be  amended  to 
read  as  follows: 


§212.8    Passenger  Charter  flight 
limitations. 

(a)  Passenger  charter  flights  (trips) 
shall  be  limited  to  foreign  air 
transportation  performed  by  a  foreign 
air  carrier  holding  a  foreign  air  carrier 
permit  issued  pursuant  to  section  402  of 
the  Act  authorizing  such  carrier  to 
engage  in  foreign  air  transportation  on 
an  individually-ticketed  or  individually- 
waybilled  basis — 

(1)  Where  the  endre  capacity  of  one  or 
more  aircraft  has  been  engaged  on  a 
time,  milege  or  trip  basis — 

(i)  By  a  person  for  his  own  use 
(including  a  direct  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personnel 
baggage,  or  in  cases  of  emergency,  of 
commercial  traffic,  except  that 
emergency  charters  of  commercial 
traffic  shall  be  reported  in  accordance 
with  §  212.14): 

(ii)  By  a  person  [no  part  of  whose 
business  is  the  formation  of  groups  for 
transportation  or  solicitation  or  sale  of 
transportation  services)  for  the 
transportation  of  a  youp  of  persons  as 
agent  or  representative  of  such  group: 

(iii)  [Reserxed] 


(iv)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter;  or 

(v)  By  a  charter  operator  or  foreign 
charter  operator  as  Refined  In  Part  380 
of  this  chapter.         [ 

(2)  Where  less  than  the  entire 
capacity  of  an  aircraft  has  been  engaged 
on  a  time,  mileage  or  trip  basis,  by  each 
of  two  or  more  of  the  following  persons, 
except  that  such  persons  in  the 
aggregate  must  engage  the  entire 
capacity  of  the  aircraft  in  accordance 
with  paragraph  (b)  of  this  section: 

(i)  By  a  person  for  his  own  use 
(including  a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  persormel  »nd  their  personal 
baggage,  or  in  cases  of  emergency,  of  - 
commercial  traffic); 

(ii)  By  a  person  [n«  part  of  whose 
business  is  the  formation  of  groups  or 
the  consolidation  of  shipments  for 
transportation  or  the  solicitation  or  sale 
of  transportation  services),  for  the 
transportation  of  a  group  of  persons  as 
agent  or  representative  of  such  group; 

(iii)  By  an  oversea*  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter, 

(iv)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  380 
of  this  chapter. 

(b)(1)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for  the 
movement  of  person^  and  their  personal 
baggage  pursuant  to  paragraph  (a)(2)[iv) 
of  this  section  shall  contract  and  pay  for 
20  or  more  seats.  Eadh  person  engaging 
less  than  the  entire  capacity  of  an 
aircraft  for  the  moveinent  of  persons 
and  their  personal  baggage  pursuant  to 
paragraph  (a)(2)[i),  (a)[2)[ii),  or  (a)[2)(iii) 
of  this  section  shall  contract  and  pay  for 
40  or  more  seats,  except  that  if  the  main 
deck  capacity  of  an  aircraft  having  80  or 
fewer  seats  is  engaged  by  no  more  than 
two  persons  described  in  paragraph 
(a)[2)(i),  (a)(2)(ii),  or  (B)[2)(iii)  of  this 
section  for  the  movement  of  persons  and 
their  baggage,  then  either  one  of  such 
persons  may  contract  and  pay  for  a 
minimum  of  20  seats.  | 

(2)  [Reserved]         | 

(3)  The  entire  capacity  of  an  aircraft 
shall  be  considered  a|  engaged  if  all  the 
main  deck  capacity  configured  for 
passenger  carriage  is  engaged, 
regardless  of  whether  the  remaining 
belly  or  other  capacity  is  also  engaged, 

4.  A  new  §  212.16  would  be  added  to 
read  as  follows: 

§212.16    Part  charters  of  cargo. 

Cargo  may  be  chartered  on  any  flight 
for  which  a  foreign  air  carrier  is 
authorized  to  carry  individually-ticketed 
or  individually-waybilled  traffic. 
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PART  214-TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

1.  The  Table  of  Contents  would  be 
amended  to  read  as  follows: 

*         •         •         *         • 

214.7    Passenger  charter  flight  limitations. 
.  •  *         »         » 

2.  Section  214.1  would  be  revised  to 
read  as  follows: 

§  214.1    Applicability. 

This  part  establishes  the  terms, 
conditions,  and  limitations  applicable  to 
charter  foreign  air  transportation 
pursuant  to  foreign  air  carrier  permits 
authorizing  the  holder  to  engage  in 
charter  transportation  only. 

3.  Section  214.2  would  be  amended  by 
revising  paragraph  (a)  and  reserving 
paragraph  (b)  to  read  as  follows: 

§  214.2    Definitions. 

(a)  "Charter  foreign  air 
transportation"  means  charier  flights  of 

persons  or  property  in  air  transportation 

*  «  > 

(b)  (Reserved) 

.         «        *        *         • 

4.  Section  214.5  would  be  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (d)  to,.read  as  follows: 

§  214.5    Reports  of  emergency  commercial 
charters  for  other  direct  carriers. 

Each  foreign  charter  air  carrier  that 
performs  an  emergency  charter 
transporting  commercial  traffic  for 
another  direct  carrier  shall  file  a  report 
with  the  Bureau  of  Domestic  Aviation 
within  30  days  following  each  charter 
flight,  containing  the  following 
information: 

H  ♦  •  "  • 

(d)  Number  of  passengers  and/or  tons 
of  cargo  transported: 

■.**** 

.5.  Section  214.7  would  be  renumbered 
and  revised  to  read  as  follows: 

§214.7    Passenger  Charter  flight 
limitations. 

(a)  Passenger  charter  flights  shall  be 
limited  to  foreign  air  transportation 
performed  by  a  direct  foreign  air  carrier 
on  a  time,  mileage,  or  trip  basis  where — 

(1)  The  entire  capacity  of  one  or  more 
aircraft  has  been  engaged: 

(i)  By  a  person  for  his  own  use 
(including  a  direct  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  traffic;  except  that 
emergency  charters  of  commercial 


traffic  shall  be  reported  in  accordance 
with  §  214.5); 

(ii)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  or 
the  consolidation  of  shipments  for 
transportation  or  the  solicitation  or  sale 
of  transportation  services)  for  the 
transportation  of  a  group  of  persons,  as 
agent  or  representative  of  such  group; 

(iii)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter;  or 

(iv)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Part  380 
of  this  chapter. 

(2)  Less  than  the  entire  capacity  of  an 
aircraft  has  been  engaged  by  each  of 
two  or  more  of  the  following  persons 
except  that  such  persons  in  tlie  aggegate 
must  engage  the  entire  capacity  of  the 
aircraft  in  accordance  with  paragraph 
(b)  of  this  section: 

(i)  By  a  person  for  his  own  use 
(including  a  direct  air  carrier  or  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage,  or  in  cases  or  emergency,  of 
commercial  traffic:  Provided.  That 
emergency  charters  for  commercial 
traffic  shall  be  reported  in  accordance 
with  §  214.5): 

(ii)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  or 
the  consolidation  of  shipments  for 
transportation  or  the  solicitation  or  sale 
of  transportation  services)  for  the 
transportation  of  a  group  of  persons,  as 
agent  or  representative  of  such  group: 

(iii)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter;  or 

(iv)  By  a  charter  operator  or  foreign 
charter  operator  as  defined  in  Pdrt  380 
of  this  chapter. 

(b)(1)  Each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  for  the 
movement  of  persons  and  their  personal 
baggage  pursuant  to  paragraph  (a)(2)(iv) 
of  this  section  shall  contract  and  pay  for 
20  or  more  seats.  Each  person  engaging 
less  than  the  entire  capacity  of  an 
aircraft  for  the  movement  of  persons 
and  their  personal  baggage  pursuant  to 
paragraph  (a)(2)(i).  (a)(2)  (ii).  or  (a)(2)(iii) 
of  this  section  shall  contract  and  pay  for 
40  or  more  seats,  except  that  if  the  main 
deck  capacity  of  an  aircraft  having  80  or 
fewer  seats  is  engaged  by  no  more  than 
two  persons  described  in  paragraph 
(a)(2)(i).  (a)(2)(ii).  or  (a)(2)(iii)  of  this 
section  for  the  movement  of  persons  and 
their  baggage,  then  either  one  of  such 
persons  may  contract  and  pay  for  a 
minimum  of  20  seats. 

(2)  The  entire  capacity  of  an  aircraft 
shall  be  considered  as  engaged  if  all  the 
main  deck  capacity  configured  for 
passenger  carriage  is  engaged. 


regardless  of  whether  the  remainin  } 
belly  or  other  capacity  is  also  enga  jed. 
6.  Section  214.9a  (a)  and  (b)  wou  d  be 
amended  to  read  as  follows: 

§  2 1 4.9a    Statement  of  Authorization 
application. 

(a)  A  foreign  air  carrier  shall  no 
perform  any  charter  for  the 
transportation  of  commercial  traffic  for 
another  direct  air  carrier  or  direct 
foreign  air  carrier  unless  *  *  * 

(b)  Application  for  a  Statement  ^f 
Authorization  shall  be  submitted 
Provided,  however,  that  an  application 
for  the  performance  of  a  charter 
transporting  commercial  traffic  fo 
another  direct  air  carrier  or  direct 
foreign  air  carrier  must  be  submit  ed 


PART  380— PUBLIC  CHARTERS 

1.  Section  380.1(e)  would  be  revised  to 
read  as  follows: 

§  380.31    General  requirements  for 
operator-participant  contracts 


prm 


(e)  The  contract  form  shall  be 
in  7-point  or  larger  type.  The  statements 
required  by  paragraphs  (a),  (f).  (h 
(r),  (s),  and  (y)  of  §  380.32  shall  b« 
printed  so  as  to  contrast  with  the 
the  contract,  by  the  use  of  bold 
bype,  capital  letters,  or  a  type  si 
is  at  least  50  percent  larger  than 
used  for  the  rest  of  the  contract. 


2.  Section  380.32  would  be  amefided 
by  adding  paragraph  (y)  to  read 
follows: 

§  380.32    Specific  requirements  for 
operator-participant  contracts. 

Contracts  between  charter  op^ators 
and  charter  participants  shall  sla  e: 

***** 

(y)  The  baggage  allowances  ar  i 
excess  baggage  charges  for  each 
passenger. 
(Sees.  102.  204, 401,  and  402  of  the  Feleral 
Aviation  Act  of  1958.  as  amended,  92  Stat. 
1706,  72  Slat.  743.  92  Stat.  1710.  72  Sl^.  757: 
49  U.S.C.  1302, 1324, 1371, 1372.) 

By  the  Civil  Aeronautics  Board: 
PfayUis  T.  Kaylor. 
Secretory. 

|FR  Doc.  79-26982  Filed  8-28-79.  8;4S  dm] 
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FEDERAL  TRADE  COMMISSION 

[leCFRPartlS] 

(File  No.  771  0034] 

Gant,  Inc.;  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement. 


*    summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  New  Haven, 
Conn,  manufacturer  of  wearing  apparel 
and  related  accessories,  to  cease  fixing, 
maintaining  or  compelling  adherence  to 
suggested  resale  prices  and  sales 
periods  for  its  products.  The  firm  would 
be  prohibited  from  soUciting  the  identity 
of  dealers  who  fail  to  conform  to  such 
prices,  and  from  taking  any  adverse 
action  against  them.  Additionally,  the 
firm  would  be  prohibited  from 
restricting  the  use  of  product  trademarics 
or  other  identification  in  the  sale  or 
advertising  of  its  products;  and  barred 
from  suggesting  retail  prices  and  sales 
periods  for  its  products  for  a  period  of 
two  years. 

date:  Comments  must  be  received  on  or 
before  October  29, 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave..  NW.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Arbitman.  Director.  9R,  San 
Francisco,  Regional  Office,  Federal 
Trade  Commission.  450  Golden  Gate 
Ave..  San  Francisco.  Calif.  94102.  (415) 
556-1270. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6  (f)  of  the  Federal  Trade  Act 
38  Stat.  721. 15  U.S.C.  46  and  §  2.34  of 
the  Com.mission's  rules  of  practice  (16 
CFR  2.34).  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspecUon  and  copying 
at  its  principal  office  in  accordance  with 


§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

(File  No. 

Gant,  Inc., 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Gant.  Inc., 
a  corporation,  arid  it  now  appearing  that 
Gant.  Inc..  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  £m 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Gant,  Inc.,  by  its  duly  authorized  officer 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Gant.  Inc.  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Connecticut, 
with  its  office  and  principal  place  of 
business  located  tt  40  Sargent  Drive,  in 
the  City  of  New  Haven,  State  of 
Connecticut. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contained  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  records  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
m  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
tiiat  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
atttached. 


6.  This  agreement  contemplates  that. 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 


Order 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply; 

"Product"  is  defined  as  any  item  of 
wearing  apparel  or  related  accessory 
which  is  manufactured,  offered  for  sale 
or  sold  by  respondent. 

"Dealer"  is  defined  as  any  person, 
partnership,  corporation  or  firm  which 
sells  any  product  in  the  course  of  its 
business. 

"Resale  Price"  is  defined  as  any  price, 
price  floor,  price  ceiling,  price  range,  or  ' 
any  mark-up.  formula  or  margin  of  profit 
used  by  any  dealer  for  pricing  any 
product.  Such  term  includes,  but  is  not 
limited  to.  any  suggested,  established  or 
customary  resale  price  as  well  as  the 
retail  price  in  effect  at  any  dealer. 

"Sale  Period"  is  defined  as  any  time 
during  which  any  dealer  offers  to  sell 
any  product  at  resale  prices  lower  than 
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those  in  effect  during  the  usual  and 
ordinary  course  of  said  dealer's 
business;  or  any  suggested,  authorized 
or  customary  time  for  selling  or 
advertising  any  product  at  prices  lower 
than  the  suggested,  established  or 
customary  resale  prices. 

It  is  ordered.  That  respondent  Gant. 
Inc..  a  corporation,  its  successors  and 
assigns,  and  respondent's  o^icers, 
agents,  representatives  and  employees, 
directly  or  indirectly,  or  through  any 
corporation,  subsidiary',  division  or 
other  device,  in  connection  with  the 
manufacture,  advertising,  offering  for 
sale,  sale  or  distribution  of  any  product 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

I 

1.  Fixing,  establishing,  controlling  or 
maintaining,  directly  or  indirectly,  the 
resale  price  at  which  any  dealer  may 
advertise,  promote,  offer  for  sale  or  sell 
any  product,  or  the  sale  period  of  any 
dealer. 

2.  Requesting,  requiring  or  coercing, 
directly  or  indirectly,  any  dealer  to 
maintain,  adopt  or  adhere  to  any  resale 
price  or  sale  period. 

3.  Requesting  or  requiring,  directly  or 
indirectly,  any  dealer  to  report  the 
identity  of  any  other  dealer  who 
deviates  from  any  resale  price  or  sale 
period;  or  acting  on  any  reports  or 
information  so  obtained  by  threatening, 
intimidating,  coercing  or  terminating 
said  dealer. 

4.  Requesting  or  requiring  that  any 
dealer  refrain  from  or  discontinue 
selling  or  advertising  any  product  at  any 
resale  price. 

5.  Hindering  or  precluding  the  lawful 
use  by  any  dealer  of  any  brand  name, 
trade  name  or  trademark  of  respondent 
in  connection  with  the  sale  or 
advertising  of  any  product  at  any  resale 
price. 

6.  Making  any  payment  or  granting 
any  consideration,  service  or  benefit  to 
any  dealer  because  of  the  resale  price  at 
which  any  other  dealer  has  advertised 
or  sold  any  product. 

7.  Conducting  any  surveillance 
program  to  determine  whether  any 
dealer  is  advertising,  offering  for  sale  or 
selling  any  product  at  any  resale  price, 
where  such  surveillance  program  is 
conducted  to  fix,  maintain,  control  or 
enforce  the  resale  price  at  which  any 
product  is  sold  or  advertised. 

8.  Terminating  or  taking  any  other 
action  to  restrict,  prevent  or  limit  the 
sale  of  any  product  by  any  dealer 
because  of  the  resale  price  at  which  said 
dealer  has  sold  or  advertised,  is  selling 


or  advertising,  or  is  suspected  of  selling 
or  advertising  any  product. 

9.  Threatening  to  withhold  or 
withholding  earned  cooperative 
advertising  credits  or  allowances  from 
any  dealer,  or  limiting  or  restricting  the 
right  of  any  dealer  to  participate  in  any 
cooperative  advertising  program  for 
which  it  would  otherwise  qualify, 
because  of  the  resale  price  at  which  said 
dealer  advertises  or  sells  any  product,  or 
proposes  to  sell  or  advertise  any 
product. 


1.  For  a  period  of  two  (2)  from  the  date 
of  service  of  this  Order,  orally 
suggesting  or  recommending  any  resale 
price  or  sale  period  to  any  dealer. 

2.  For  a  period  of  two  (2)  years  from 
the  date  of  service  of  this  Order. 
communicating  in  writing  any  resale 
price  or  sale  period  to  any  dealer; 
provided,  however,  that  after  said  two 
(2)  period,  respondent  shall  not  suggest 
any  resale  price  or  sale  period  on  any 
list,  or  in  any  advertising,  book, 
catalogue  or  promotional  material, 
unless  it  is  clearly  and  conspicuously 
stated  on  each  page  where  any 
suggested  resale  price  or  sale  period 
appears,  the  following: 

The  [resale  prices  or  sale  periods]  quoted 
herein  are  suggested  only.  You  are  free  to 
determine  your  own  (resale  prices  or  sale 
periods  |. 

ill 

//  IS  further  ordered.  That  respondent 
shall: 

1.  Within  thirty  (30)  days  after  ser\'ice 
of  this  Order,  mail  under  separate  cover 
a  copy  of  the  enclosure  set  forth  in  the 
attached  Exhibit  A  to  each  of  its  present 
accounts.  An  affidavit  shall  be  sworn  to 
by  an  official  of  the  respondent  verifj'ing 
that  the  attached  Exihibit  A  was  so 
mailed. 

2.  Mail  under  separate  cover  a  copy  of 
the  enclosure  set  forth  in  the  attached 
Exhibit  A  to  any  person,  partnership, 
corporation  or  firm  that  becomes  a  new 
account  within  three  (3)  years  after 
service  of  this  Order. 

!V 

//  js  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  a  copy 
of  this  order  to  all  operating  divisions  of 
said  coporation.  and  to  present  or  future 
personnel,  agents  or  representatives 
having  sales,  advertising  or  policy 
responsibilities  with  respect  to  the 
subject  matter  of  this  order,  and  that 
respondent  secure  firom  each  such 
person  a  signed  statement 
acknowledging  receipt  of  said  order. 


//  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent,  such  al 
dissolution,  assignment  or  sale  rolsulting 
in  the  emergency  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  chanse  in 
the  corporation  which  ma'y  affecl 
compliance  obligations  arising  oijt  of  the 
order. 

VI 

//  is  further  ordered.  That  resp  indent 
shall  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  tha 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  fa  m  in 
which  it  has  complied  with  this  (  rder. 

Exhibit  A 

De.ir  Retailer:  Without  admitting  any 
violation  of  the  law.  Gant,  Inc.  has  a  xeed  to 
the  entry  of  an  Order  of  the  Federal   "rade 
Commission  regulating  certain  distri  tution 
practices.  In  connection  therewith,  tl  e 
Company  is  required  to  send  you  thii  i  letter 
describing  the  Order.  The  Order  proi  ides, 
among  other  things,  as  follows: 

1.  You  can  advertise  and  sell  Cdn|  products 
at  any  price  you  choose. 

2.  Gant  will  not  take  any  action  a;  ninst 
you.  including  termination,  because  i  if  the 
price  at  which  you  advertise  or  sell  I  rani 
products. 

3.  Gant  will  not  suggest  retail  pric<  s  for  any 
product  until  |2  ypars  from  the  date  ( if  service 
of  the  Order). 

4.  The  price  at  which  you  sell  or  ai  Ivertise 
Gant  products  will  not  affect  your  ri  ht  to  use 
Cant  trademarks  or  other  identificat  on  in 
your  sale  or  advertising  of  products  >earing 
Cant  trademarks  or  identification. 

5.  You  are  free  to  participate  in  an  f 
cooperative  advertising  program  spo  nsored 
by  Gant  for  which  you  would  otherv  ise 
qualify,  and  to  receive  any  advertisi  ig  credit 
or  allowance  allowed  thereunder  re|  ardless 
of  the  price  at  which  you  advertise  t  le  Gant 
product. 

If  you  have  any  questions  regardii  g  the 
Order  or  this  letter,  please 
call . 


for  Gant.  Inc. 


J 


[ent 


Agreement  by  Gant  Corporatioa, 
Proposed  Successor  to  Proposed  Ri 
Gant,  Inc. 

IT  IS  HEREBY  AGREED  by  ai 
between  Gant  Corporation,  by  il 
authorized  officer  and  its  attomi  y,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Gant  Corporation  is  a  corpoi'ation 
organized,  existing  and  doing  bu  siness 
under  and  by  virture  of  the  laws  of  the 
State  of  Delaware,  with  its  offici  and 
principal  place  of  business  locat  >d  at 
400  Pike  Street,  in  the  City  of  Cincinnati. 
State  of  Ohio. 
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2.  Gant  Corporation  proposes  to 
purchase  the  business  and  certain  of  the 
assets  of  proposed  respondent  Gant,  Inc. 

3.  For  purposes  of  the  "Agreement 
Containing  Consent  Order  To  Cease 
And  Desist"  as  executed  between  Gant, 
Inc.  and  Counsel  for  the  Federal  Trade 
Commission  on  April  24, 1979, 
hereinafter  referred  to  as  "said  Order," 
and  for  no  other  purpose.  Gant 
Corporation,  upon  completion  of  said 
purchase: 

(a)  Will  be  a  successor  to  proposed 
respondent  Gant,  Inc. 

(b)  Shall  refrain  from  performing  any 
act  which  proposed  respondent  Gant, 
Inc.,  is  prohibited  from  performing  by 
said  Order;  and  shall  perform  all  acts 
which  proposed  respondent  Gant,  Inc.  is 
required  to  perform  by  said  Order. 

(c)  Will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  said  Order,  and  may 
be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  by  it  of  said  Order. 

4.  A  copy  of  said  Order  served  upon 
Gant,  Inc.  shall  be  mailed  by  the  Federal 
Trade  Commission  to  Gant  Corporation 
at  its  above  stated  address 
simultaneously  with  such  service  on 
Gant,  Inc. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Gant,  Inc.,  a 
prominent  shirt  manufacturer. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  alleges 
that  Gant,  Inc.  has  restrained  trade  by 
fixing  the  resale  prices  at  which  its 
dealers  advertise,  offer  for  sale  and  sell 
Gant,  Inc.  products. 

The  consent  agreement  provides  as 
follows: 

1.  Gant,  Inc.  cannot  fix  or  otherwise 
control  the  resale  prices  at  which  its 
products  are  sold  or  advertised. 

2.  Gant,  Inc.  cannot  take  any  action 
against  any  dealer,  including 
termination,  because  of  the  resale  prices 
at  which  the  dealer  sells  or  advertises 
any  Gant,  Inc.  product. 

3.  As  to  products  which  bear  any  of  its 
trademarks  or  other  identifications. 
Gant.  Inc.  cannot  restrict  any  dealer 
from  lawfully  using  any  such  trademark 


or  other  identification  in  the  sale  or 
advertising  of  such  products. 

4.  Gant.  Inc.  cannot  suggest  retail 
prices  for  any  product  for  two  years 
from  service  of  the  order. 

On  June  29, 1979.  Gant  Corporation,  a 
newly  formed  Delaware  corporation, 
purchased  the  business  and  certain  of 
the  assets  of  Gant.  Inc.  As  part  of  the 
consent  agreement,  and  solely  for 
purposes  of  that  agreement,  Gant 
Corporation  has  agreed  to: 

1.  Be  bound  as  a  successor  to  Gant, 
Inc. 

2.  Refrain  from  performing  any  act 
which  Gant,  Inc.  is  prohibited  by  the 
order  from  performing. 

3.  Perform  all  acts  which  Gant,  Inc.  is 
required  by  the  order  to  perform. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
fames  A.  Tobin, 
Acting  Secretary. 

|FR  Doc.  79-26956  Filed  S-^79:  8:45  dm| 
BILLING  CODE  6750-01-i 


116  CFR  Part  13] 

[File  No.  771  0034] 

Jaymar-Ruby,  Inc.;  Consent 
Agreement  with  Analysis  To  Aid  Public 
Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federei  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Michigan  City. 
Ind.  manufacturer  of  wearing  apparel 
and  related  accessories,  to  cease  fixing, 
maintaining  or  compelling  adherence  to 
suggested  resale  prices  and  sale  periods 
for  its  products.  The  company  would  be 
prohibited  from  soliciting  the  identity  of 
dealers  who  fail  to  conform  to  suggested 
prices;  and  from  taking  any  adverse 
action  against  them.  Additionally,  the 
firm  would  be  prohibited  from 
restricting  the  use  of  product  trademarks 
or  other  identification  in  the  advertising 
and  sale  of  its  products;  and  barred  from 
suggesting  retail  prices  and  sales 
periods  for  its  products  for  a  period  of 
two  years. 

DATE:  Comments  must  be  received  on  or 
before  October  29, 1979, 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 


Trade  Commission.! 6th  St.  and 
Pennsylvania  Ave..  NW..  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Arbitman.  Director.  9R.  San 
Francisco  Regional  Office.  Federal 
Trade  Commission.  450  Golden  Gate 
Ave..  San  Francisco,  Calif.  94102.  (415) 
556-1270. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U,S.C. 
46  and  §  2,34  of  the  Commissions  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containiag  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  beea  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  hap  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  end  will  be 
available  for  inspection  and  copying  at 
its  principal  office  i<i  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9[b)(14)). 

[File  No.] 

faymar-Ruby,  Inc. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trad^  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Jaymar- 
Ruby.  Inc..  a  corporation,  and  it  now 
appearing  that  Jaymar-Ruby.  Inc..  a 
corporation,  hereinatfter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Jaymar-Ruby.  Inc..  by  its  duly  authorized 
officer  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  Jaymar-Ruby, 
Inc.  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Indiana,  with 
its  office  and  principal  place  of  business 
located  at  5000  South  Ohio  Street,  in  the 
City  of  Michigan  City,  State  of  Indiana. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  apd 

(c)  All  rights  to  se^  judicial  revievv  or 
otherwise  to  challenfle  or  contest  the 
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validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  eitlier 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and»serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Conmiission.  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  il 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  il 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 


fully  complied  with  the  order,  and  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 

final. 

Order 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

"Product"  is  defined  as  any  item  of 
wearing  apparel  or  related  accessory 
which  is  manufactured,  offered  for  sale 
or  sold  by  respondent  Jaymar-Ruby.  Inc. 

"Dealer"  is  defined  as  any  person, 
partnership,  corporation  or  Firm  which 
sells  any  product  in  the  course  of  its 
business. 

"Resale  Price"  is  defined  as  any  price, 
price  fioor,  price  ceiling,  price  range,  or 
any  mark-up.  formula  or  margin  of  profit 
used  by  any  dealer  for  pricing  any 
product.  Such  term  includes,  but  is  not 
limited  to,  any  retail  price  suggested  or 
established  In-  respondent,  any 
customary  resale  price  or  the  retail  price 
in  effect  at  any  dealer. 

"Sale  Period"  is  defined  as  any  time 
during  which  any  dealer  offers  to  sell 
any  product  at  resale  prices  lower  than 
those  in  effect  during  the  usual  and 
ordinary  course  of  said  dealer's 
business;  or  any  suggested,  authorized 
or  customary  time  for  selling  or 
advertising  any  product  at  prices  lower 
than  the  suggested,  established  or 
customary  resale  prices. 

//  is  ordered.  That  respondent  Jaymar- 
Ruby.  Inc.,  a  corporation,  its  successors 
and  assigns,  and  respondent's  officers, 
agents,  representatives  and  employees, 
directly  or  indirectly,  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacture,  advertising,  offering  for 
sale,  sale  or  distribution  of  any  product 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 


1.  Fixing,  establishing,  controlling  or 
maintaining,  directly  or  indirectly,  the 
resale  price  at  which  any  dealer  may 
advertise,  promote,  offer  for  sale  or  sell 
any  product,  or  the  sale  period  of  any 
dealer. 

2.  Requesting,  requiring  or  coercing, 
directly  or  indirectly,  any  dealer  to 
maintain,  adopt  or  adhere  to  any  resale 
price  or  sale  period. 

3.  Requesting  or  requiring,  directly  or 
indirectly,  any  dealer  to  report  the 
identity  of  any  other  dealer  who 
deviates  from  any  resale  price  or  sale 
period;  or  acting  on  any  reports  or 
information  so  obtained  by  threatening, 
intimidating,  coercing  or  terminating 
said  dealer. 


any 


said 


any 


said 


4.  Requesting  or  requiring  that  any 
dealer  refrain  from  or  discontinue 
selling  or  advertising  any  product  at 
resale  price. 

5.  Hindering  or  precluding  the  law  ill 
use  by  any  dealer  of  any  brand  nam(  i, 
trade  name  or  trademark  of  respond  snt 
in  connection  with  the  sale  or 
advertising  of  any  product  at  any  rei  ale 
price. 

6.  Conducting  any  surveillance 
program  to  determine  whether  any 
dealer  is  advertising,  offering  for  sal  i  or 
selling  any  product  at  any  resale  priie. 
where  such  surveillance  program  is 
conducted  to  fix,  maintain,  control  Qt 
enforce  the  resale  price  at  which  ai^  r 
product  is  sold  or  advertised. 

7.  Terminating  or  taking  any  othel 
action  to  restrict,  prevent  or  limit  thp 
sale  of  any  product  by  any  dealer, 
because  of  the  resale  price  at  which 
dealer  has  sold  or  advertised,  is  selnng 
or  advertising,  or  is  suspected  of  seeing 
or  advertising  any  product. 

8.  Threatening  to  withhold  or 
withholding  earned  cooperative 
advertising  credits  or  allowances  tt  }m 
any  dealer,  or  limiting  or  restricting  the 
right  of  any  dealer  to  participate  in 
cooperative  advertising  program  fo| 
which  it  would  otherwise  qualify, 
because  of  the  resale  price  at  whicl 
dealer  advertises  or  sells  any  prodi^ct,  or 
proposes  to  sell  or  advertise  any 
product. 

9.  Threatening  to  withhold  or 
withholding  earned  cooperative 
advertising  credits  or  allowances  ftom 
any  dealer,  or  limiting  or  restricting  the 
right  of  any  dealer  to  participate  ioj 
cooperative  advertising  program  fa  r 
which  it  would  otherwise  qualify, 
because  said  dealer  has  advertised 
sold,  or  proposes  to  advertise  or  se 
any  product  using  or  featuring  any  J 
resale  price  comparision. 

II 

1.  For  a  period  of  three  (3)  years  ^rom 
the  date  of  service  of  this  Order,  oi|ally 
suggesting  or  recommending  any  risale 
price  or  sale  period  to  any  dealer.  I 

2.  For  a  period  of  three  (3)  years  n-om 
the  date  of  service  of  this  Order.     I 
communicating  in  writing  any  resaje 
price  or  sale  period  to  any  dealer: 
Provided,  however.  That  after  said  three 
(3)  year  period,  respondaht  shall  ni  it 
suggest  any  resale  price  or  sale  pel  iod 
on  any  list,  or  in  any  advertising,  book. 
catalogue  or  promotinal  material,  i  nless 
it  is  clearly  and  conspicuously  stat  id  on 
each  page  where  any  suggested  rei  ale 
price  or  sale  period  appears,  the 
following: 

"The  [Resale  Prices  or  Sale  Perioda] 
Quoted  Herein  Are  Suggested  Only.  Y(  u  Are 


any 
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Free  To  Determine  Your  Own  [Resale  Prices 
or  Sale  Periods]."  , 

III 

//  is  further  ordered.  That  respondent 
shall: 

1.  Within  thirty  (30)  days  after  service 
of  this  Order,  mail  under  separate  cover 
a  copy  of  the  enclosure  set  forth  in  the 
attached  Exhibit  A  to  each  of  its  present 
accounts.  An  affidavit  shall  be  sworn  to 
by  an  official  of  respondent  verifying 
that  the  attached  Exhibit  A  was  so 
mailed. 

2.  Mail  under  separate  cover  a  copy  of 
the  enclosure  set  forth  in  the  attached 
Exhibit  A  to  any  person,  partnership, 
corporation  or  firm  that  beomes  a  new 
account  within  three  (3)  years  after 
service  of  this  Order. 

IV 

//  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  all  operating  divisions  of  said 
corporation,  and  to  present  or  future 
personnel,  agents  or  representatives 
having  sales,  advertising  or  policy 
responsibilities  with  respect  to  the 
subject  matter  of  this  Order,  and  that 
respondent  secure  from  each  such 
person  a  signed  statement 
acknowledging  receipt  of  said  Order. 


//  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

VI 

ft  is  further  ordered.  That  respondent 
shall  within  sixty  (60)  days  after  service 
upon  it  of  this  Order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

Exhibit  A 

Dear  Customer: 

Jaymar-Ruby,  Inc.  has  agreed  with  the 
Federal  Trade  Commission  to  the  entry  of  an 
order  concerning  certain  distribution 
practices.  Our  agreement  was  solely  for  the 
purpose  of  settling  a  dispute  with  the 
Commission,  and  does  not  constitute  any 
admission  on  our  part  that  we  have  viol.ited 
any  law.  The  agreed-fo  order  provides, 
among  other  things,  as  follows: 

1.  You  are  free  to  charge  whatever  retail 
prices  you  deem  appropriate  for  Jaymar-Ruby 
products,  including  Sansabelt,  and  you  may 
advertise  those  prices  as  you  see  fit. 


2.  You  can  be  assured  that  Jaymar-Ruby 
will  not  take  any  action  against  you  for  any 
prices  which  you  Biay  charge  or  advertise. 

3.  Jaymar-Ruby  will  continue  not  to  suggest 
retail  prices  for  any  product  until  [3  years 
from  the  date  of  service  of  the  Order). 

4.  You  may  continue  to  use  our  trademarks 
or  tradenames  in  any  legal  and  lawful 
manner  in  your  sale  or  advertising  of  our 
products. 

5.  You  continue  to  be  free  to  participate  in 
our  cooperative  advertising  programs 
regardless  of  the  prices  at  which  you 
advertise  Jaymjir-Ruby  products. 

If  you  wish  a  copy  of  the  full  texl  of  the 
agreed-to  order,  or  if  you  have  any  questions 

concerning  it.  please  call .  As 

always,  we  appreciate  your  business  and  we 
will  continue  providing  you  with  the  finest 
merchandise  available. 


for  Jaymar-Ruby,  fcic. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commi.ssion  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Jaymar-Ruby,  Inc.,  a 
prominent  manufacturer  of  men's  dress 
and  sport  slacks. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  ffce  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  alleges 
that  Jaymar-Ruby  restrained  trade  by 
fixing  the  resale  prices  at  which  its 
dealers  advertise,  offer  for  sale  and  sell 
Jaymar  products. 

The  consent  agreement  provides  as 
follows: 

1.  Jaymar-Ruby  cannot  fix  or 
otherwise  control  the  resale  prices  at 
which  its  products  are  sold  or 
advertised. 

2.  Jaymar-Ruby  cannot  take  any 
action  against  any  dealer,  including 
termination,  because  of  the  resale  prices 
at  which  the  dealer  sells  or  advertises 
any  Jaymar-Ruby  product. 

3.  As  to  products  which  bear  any  of  its 
trademarks  or  other  identifications. 
Jaymar-Ruby  cannot  restrict  any  dealer 
from  lawfully  using  any  such  trademark 
or  other  identification  in  the  sale  or 
advertising  of  such  products. 

4.  Jaymar-Ruby  cannot  suggest  retail 
prices  for  any  product  for  three  years 
from  service  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
James  A.  Tobin, 

Acting  Secretary. 

IFR  Doc.  79-26955  Filed  8-*8-79;  8:45  <im| 
BILLING  CODE  675(M>1-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[32  CFR  Part  65]  I 

Nomination  of  Chaplains  for  the 
Armed  Forces 

agency:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  provides  for 
selection  of  chaplains  in  the  Armed 
Forces  of  the  United  States  and  sets 
forth  a  definition  using  a  set  of  criteria 
to  determine  a  religious  fait*-  groups' 
eligibility  to  provide  chaplains  to  the 
Armed  Forces.  Education  requirements 
are  clearly  stated.  It  is  the  responsibility 
of  the  Armed  Forces  Chaplains  Board  to 
recognize  a  religious  faith  group  and  the 
Military  Services  to  select  the 
nominated  chaplajns. 

DATE:  Written  comments  must  be 
received  on  or  before  September  28. 
1979. 

ADDRESS:  Armed  forces  Chaplains 
Board.  OASD  (MRA&L).  Room  3B936. 
Pentagon.  Washington.  D.C.  20301. 

FOR  FURTHER  INFOflMATION  CONTACT: 

Chaplain  Samuel  G.  Powell,  Colonel, 
USAF,  Telephone:  697-9015  or  697-9911. 

SUPPLEMENTARY  INFORMATION:  In 
Federal  Register  Doc.  78-2339  appearing 
in  the  Federal  Register  on  February  6. 
1978  (43  FR  4856)  the  Department  of 
Defense  published  Part  65.  This 
proposes  the  reissije  Part  65  to  establish 
criteria  to  determiije  a  religious  group's 
eligibility  for  the  chaplaincy  of  the 
Military  Services  and  to  define  clearly 
education  requirements. 

Accordingly,  we  propose  to  revise 
Chapter  I.  32  CFR  Part  65.  reading  as 
follows: 

Sec. 
6.5.1 
65.2 
65.3 
65.4 
65.5 


Reissuance  ancj  purpose. 

Applicability. 

Policy. 

Criteria. 

Responsibilities. 


Enclosure  1— DD  Form  2088.  Ecclesiastical 
Endorsement/Approval. 

Authority:  Sees.  3293,  5576,  and  8293  of  10 
U.S.  Code  and  Execut  ve  Order  11390. 
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PART  65— NOMINATIONS  OF 
CHAPLAINS  FOR  THE  ARMED  FORCES 

§  65.1    Reissuance  and  Purpose. 

This  part  is  reissued  to  establish  (a) 
criteria  to  determine  a  Religious  Group's 
eligibility  for  the  chaplaincy  of  the 
Military  Services;  and  (b)  the  minimum 
educational  and  ecclesiastical 
endorsement  requirements  for 
appointment  in  the  chaplaincy  of  the 
Military  Services. 
§  65.2    Applicability. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  and  the 
Organization  of  the  Joint  Chiefs  of  Staff 
(hereafter  referred  to  as  "DoD 
Components").  As  used  herein,  the  term 
•Military,  Services"  refers  to  the  Army, 
Navy.  Air  Force  and  Marine  Corps. 

§  65.3    Policy. 

It  !S  DoD  policy  that  military 
personnel  receive  direction  and 
guidance  in  matters  of  spiritual,  moral, 
religious,  and  personal  well-being  in 
ways  and  on  occasions  appropriate  to 
thfir  respective,  chosen  religious  groups. 
Whenever  possible,  such  guidance 
should  be  provided  by  a  chaplain  of  the 
military  person's  religious  group.  When 
a  chaplain  of  a  religious  group  cannot  be 
prcividtd  this  guidance  should  be  met 
through  the  cooperative  efforts  of  other 
chaplains,  civilian  clergy,  or  lay  leaders. 

§  65.4    Cftteria. 

(a)  Re!igi»us  groups  of  the  United 
States  that  seek  to  become  ecclesiastical 
ayencies  in  order  to  endorse  candidates 
fo!  the  chaplaincy  must  obtain 
recognition  from  the  Armed  Forces 
Chaplains  Board.  As  a  prerequisite  to 
teceiving  such  recognition,  each 
relitjious  group  must: 

(1)  \U\e  ecclesiastical  authority  to 
prepare  and  designate  clergy  for  the 
ch.iplaincy. 

(::)  Have  enough  adherents  to  warrant 
the  effective  use  of  chaplains. 

(3)  Provide  ecclesiastical  validation, 
support,  and  supervision  of  its 
chaplains. 

(4)  Provide  chaplains  who  are  willing 
to  respect  the  integrity  of  and  work  in 
cooperation  with  other  religious  groups. 

(5)  Abide  by  the  regulations  and 
policies  of  the  Armed  Forces  Chaplains 
Board  and  the  Military  Services. 

(b)  The  Arnfed  Forces  Chaplains 
Board  may  revoke  its  recognition  of  an 
approved  ecclesiastical  endorsing 
agency  that  fails  to  comply  with  any 
provisions  of  this  Directive  by  providing 
the  agency  with  a  notice  of  the  reasons 
for  the  revocation  and  a  reasonable 
opportunity  to  respond  in  writing. 


(c)  The  following  are  the  educational 
requirements  for  chaplain  appointments. 
The  applicant  shall: 

(1)  Possess  120  semester  hours  of 
undergraduate  credits  (or  the 
equivalent)  from  a  college  or  university 
that  is  in  the  Education  Directory— 
CoI!ei;PS  and  Universities  (hereafter 
referred  to  as  the  'Difectory"]:  or  have 
completed  120  semester  hou.'-s  of  credit 
(or  the  equivalent)  from  a  school  not  in 
the  Directory  but  from  which  credits 
could  be  transferred  to  a  school  listed  in 
the  Directory:  and 

(2)  Possess  a  Master  of  Divinity  (or  an 
equivalent  theological  degree)  or  have 
completed  3  resident  years  of  graduate- 
level  study  in  theology  or  related 
subjects  that  lead  to  ordination  and 
ecclesiastical  endorsement  and  that 
qualify  the  applicant  to  perform 
professional  funtitions  as  a  chaplain. 
The  applicant  must  complete 
professional  educational  work  at  a 
graduate  school: 

(i)  That  is  la]  a  member  of  the 
American  .Association  of  Theological 
Schools:  (/))  listed  in  the  Official 
Catholic  Directory:  or  (c )  independent  of 
a  coUoege  or  university  but  accredited 
by  a  regional  accrediting  agency  or 
association  listed  in  the  Directory;  or 

(ii)  If  the  graduate  school  is  not 
included  in  §  G."). 4(c)(1)  the  dpplicant 
may  be  accepted  if  all  other  educational 
requiuinents  are  met  and  if  a  statement 
is  submitted  by  a  school  referred  to  in 
§  65  4(t,)!1)  that  the  applicant's  credits 
are  transfcrrable  tn  the  srhcol  issuing 
the  statement. 

(d)  FL.clvsiastical  Endorsement  of 
Cbcp'iuins.  As  a  prerequis:te  to 
appointment  as  a  chap'.iin.  an  applicant 
must  receive  endorsement  f.'-om  an 
ecclesiastical  endorsing  agency 
rccc^ginixfd  b\  the  .-Xmied  Forces 
Chaplains  Board.  In  granting 
ecclesiastical  endorsement 
ecclesiastical  endorsing  agents  C're 
requested  to  use  DD  Form  20B6.' 
Additional  copies  of  this  form  may  be 
obtained  from  the  Executive  Director. 
Arm.ed  Forces  Chaplains  Beard.  This 
endorsement  shall  certify  that  the 
applicant  is: 

(1)  A  fully  ordained  or  qualified  pricSt. 
rabbi,  or  minister  of  religion; 

(2)  Actively  engaged  in  a 
denominationally  approved  vocation; 
and 

(3)  Recommended  as  being  spiritually, 
morally,  intellectually,  and  emotionally 
qualified  to  represent  the  applicant's 
religious  body  in  the  chaplaincy  of  the 
Armed  Forces. 


§  65.5    Responsibilities. 

The  Chief  of  Chaplains  of  each 
Military  Service  shall  implement  th 
part. 

Dated:  August  24  19"9. 
H  E.  Lofdahl. 

Deputy  Director.  Cerrespondence  and 
Directives.  IVashin^tan  Headquarters 
Servicen.  Department  of  Defense. 

BILLING  CODE  3t10-70-M 


'  Mdv  be  obtained  by  writing  to  the  Executive 
Director.  Armed  Forces  Chaplain  Board.  OASD 
(MRA&L).  The  Pentagon.  Washington.  D.C.  20301. 
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Enclosure   i 


I      ■ 


ECCLESIASTICAL  ENDORSEMENT/ APPROVAL 


TO: 


CHIEF  OF  CHAPLAINS 


NAVE    CF    APPLICANT 


DATE 


AJCl^cSS  ii'neiuiie  ZIP  Coce) 


SECTION  A  -  CHAPLAINS 


TELEPHONE  NuiiaEfl 


HAS  BEEN   GRANTED    ECCLESIASTICAL   ENDORSEMENT   FOR: 

□        APPOINTMENT  AS  A  CHAPLAIN   RESERVE  OFFICER  OP   THE   USAR/USAFR/   USN« 
L_        EXTENDED  ACT.VE  DUTY.  DEFINITE  TERM  ,3  V£^«S;  G        EXTENDED  ACTIVE  DUTY.  INDEFINITE  1  6RM 

L.       APPO.NTMENT  TO  THE  REGULAR  USA /LSAF/USN  Q       AUXILIARY  CHAPLAIN 

THIS  ENDORSEMENT  CERTIFIES  THAT 


0.      IS  A  FULLY  ORCAINEO  MEMBER  OF   THE   CLERGY  OF  The 


'.\amef 


ON 


tDenomtnationj 
—^-^^  19 


AND  WAS  ORDAINED  AT 

ICity.  Stale,  iDty,  Month) 

A,  t.'!r°'""°""''''  °^*^'^'^°   --0   AUTHORIZED  TO   BE   APPOINTED  AS  A  CHAPLAIN.  AND   RECOMmJnDED 
d!nOmXiOn""°  "'"'"^*''"-  "°"^'-^"-   '-^^^ECTUALLY.  AND  EMOTIONALLY   TO   REPRESENT  OUR 

C.      IS  ACTIVELY  ENGAGED  IN  A  DENOMINATIONALLY  APPROVED  RELIGIOUS  VOCATION 

a.     HAS  COMPLETED  YEARS  OF   ACTIVE   PROFESSIONAL   EXPERIENCE   AFTER   COMPLETION  OF  iJhE 


EDUCATIONAL    PEQUIREMENTS   FQR  Thc   ChaPLA.NCY    ^Nn  onciNATiON 


SECTION  B  -  STUDENTS 


IS  ATTENDING 


--^^^^^- AVO  WILL.  UPON  COMPLETION  OF  THEOLOGICAL 

HA^BEEN   IZZ'.'nT""    "'   °'^^°  — ONAL   REOUiREMENTS.   BECOME    EL,C,BLE   FOR  ORDINATION 
HAS  BEEN  GRANTED    ECCLESIASTICAL   APPROVAL   FOR: 

U       STAFF  SPECIALIST  ,-S£.V/.V4«M.VpROC/?A.V>.USAR 
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SECTION  C  -  LAY  LEADERS 
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HAS   BEEN   GRANTED    ECCLESIASTICAL   APPROVAL   FOR: 

□       MILITARY   LAY   LEADER  n       „ 

LJ       CIVILIAN   LAY   LEADER 
THIS  APPROVAL  CERTIFIES  THAT 

RECOGNIZED  LAY  LEADER. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  32] 
[FRL  1306-71 

State  and  Federal  Administrative 
Orders  Revising  the  State 
Implementation  Plan 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  Rulemaking:  Proposed 

Approval  of  Revision  to  State 

Implementation  Plan. 

summary:  U.S.  Environmental 
Protection  Agency  proposes  to  approve 
an  Illinois  Pollution  Control  Board  Order 
submitted  by  the  Illinois  Environmental 
Protection  Agency  (lEPA)  as  a  revision 
to  the  State  Implementation  Plan  (SIP). 
The  Order  was  issued  to  Shell  Oil 
Company  on  December  14, 1978  and 
extends  the  date  that  the  company  is 
required  to  bring  sulfur  dioxide 
emissions  at  its  petroleum  refinery 
located  in  Wood  River,  Madison  County. 
lUinois  into  compliance  with  certain 
regulations  contained  in  the  federally- 
approved  Illinois  SIP.  The  Order  extends 
the  date  to  November  11. 1979.  Because 
the  Order  has  been  issued  to  a  major 
source  and  extends  the  date  for  meeting 
the  sulfur  dioxide  emissions  limitations 
contained  in  the  SIP,  it  must  be 
approved  by  USEPA  before  it  becomes 
effective  as  a  SIP  revision  under  the 
Clean  Air  Act.  42  U.S.C.  7410.  If 
approved  by  USEPA  the  extension  will 
constitute  a  revision  to  the  SIP.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  USEPA's  proposed 
approval  of  the  Order. 
DATE:  Written  comments  on  this 
proposed  revision  to  the  Illinois  SIP 
mast  be  received  on  or  before 
September  28. 1979. 
ADDRESS:  send  comments  to:  Steve 
Rothblatt.  Chief.  Air  Programs  Branch. 
Air  and  Hazardous  Materials  Division. 
US.  Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Uiinois  60604. 

The  State  Order,  supporting  material 
diid  public  comments  received  in 
response  to  this  Notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  the  above  address  during 
normal  business  hours  or  at:  Illinois 
Environmiental  Protection  Agency,  2200 
Churchill  Road,  Springfield.  Illinois 
62706. 

FOR  FURTHER  INFORMATION  CONTACr 
David  Lueck,  Air  and  Hazardous 
Materials  Division.  Air  Programs 
Branch,  U.S.  Environmental  Protection 


Agency,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604.  (312)  888-6056. 
SUPPLEMENTARY  INFORMATION:  In  April. 
1976  Shell  Oil  Company  (Shell) 
purchased  the  Anlin  Company  plant 
which  included  one  operating  sulfur 
recovery  unit,  a  sulfuric  acid  plant,  and 
a  new  sulfur  recovery  plant  under 
construction  at  that  time.  The  new  plant 
utilized  a  Claus  Sulfur  Recovery  Unit 
(SRU-2),  a  unique  process  which  was 
supposed  to  control  tail-gas  so  as  not  to 
exceed  the  sulfur  dioxide  emissions 
limitations  contained  in  Rule  204(f)(1)(A) 
of  the  Illinois  Air  Pollution  Control 
Regulations,  Chapter  2.  Shell  found  the 
system  to  be  mechanically  unsound  and 
made  substantial  modifications  in  an 
attempt  to  meet  the  sulfur  dioxide  (S02) 
emission  limitation  of  two  thousand 
parts  per  million  on  a  dry  basis.  When 
tests  revealed  that  in  spite  of  the 
modifications  the  plant  could  not  meet 
the  emission  limitation.  Shell  decided  to 
install  a  Shell  Claus  Off-Gas  Treatment 
Unit  (SCOT  Unit).  Because  installation 
of  this  unit  takes  approximately 
eighteen  months.  Shell  petitioned  the 
Illinois  Pollution  Control  Board  (IPCB) 
for  a  variance  from  Rule  204(f)(1)(A) 
until  November  11, 1979,  which  would 
allow  time  for  the  construction  of  the 
SCOT  unit. 

A  public  hearing  was  held  on  October 
30. 1978  in  conformity  with  a  notice  and 
hearing  requirements  set  forth  in  40  CFR 
51.4.  The  only  individuals  testifying  at 
the  hearing  were  those  who  testified  on 
behalf  of  the  petitioners. 

After  considering  all  the  testimony 
and  the  support  material,  the  IPCB 
granted  the  variance  on  December  14, 
1978,  by  issuing  IPCB  Order  PCB  78-190, 
which  found  that  operation  of  the  SRU-2 
for  the  duration  of  the  requested 
variance  would  not  prevent  attainment 
or  maintenance  of  the  ambient  air 
quality  standards  for  sulfur  dioxide.  The 
Order  granting  the  variance  contained 
the  following  conditions: 

1.  This  variance  shall  terminate  on  Iu!y  1, 
1979  if  It  is  not  submitted  to  and  approved 
by  the  U.S.  Environmenfal  Protection 
Agency  as  a  revision  to  the  Ulrnois  State 
Implementation  Plan. 

2.  Shell  Oil  Co.  shall  within  45  days  of  the 
date  of  this  Order  furnish  to  the  Illinois 
Environmental  Protection  Agency  a 
performance  surety  bond  in  the  amount  of 
S50.000.  to  be  released  upon  timely 
completion  of  the  project  on  November  1. 
1979. 

3  Shell  Oil  Co.  shall,  by  November  1. 1979, 
apply  for  an  operating  permit  for  SRU-2 
and  submit  to  the  Agency  stack  test  results 
which  show  compliance  with  the  standard. 

4.  Shell  Oil  Co.  shall  at  least  five  days  prior 
to  the  stack  tests  notify  the  Manager, 
Illinois  Environmental  Protection  Agency 
Region  III.  115A  West  Main  Street, 


CoUinsville,  Illinois  (phone  number  Aft- 
345-0700]  of  the  dates  and  times  of  tie 
stack  tests  and  permit  Agency  persoi  mel  to 
be  present  during  the  stack  tests. 

5.  Shell  Oil  Co.  shall  submit  progress  n  tports 
on  October  1, 1978;  January  1, 1979:  i  Lpril  1, 
1979;  luly  1, 1979;  and  October  1, 197 )  to 
the  Agency's  Region  III  at  CoUinsville  at 
the  address  mentioned  in  paragraph  4 
above. 

6.  Shell  Oil  Co.  is  hereby  notified  that.Hf 
compliance  is  not  achieved  by  July  ^.  1979, 
it  may  be  subject  to  noncompliance 
penalties  pursuant  to  Section  120  of  jthe 
Clean  Air  Act  of  1977.  I 

7.  Within  forty-five  [days]  of  after  (sid  the 
date  of  this  Board  Order  Shell  Oil  C  3.  shall 
execute  and  send  to:  Mr.  John  D.  W  lliams. 
Technical  Advisor,  2200  Churchill  R  oad, 
Springfield,  Illinois  62706.  a  certifici  tion  of 
acceptance  of  this  variance  by  whi(  h  it 
agrees  to  be  bound  by  its  terms  and 
conditions. 


On  March  21. 1979,  the  Illinois 
Environmental  Protection  Agencj 
submitted  the  Order  to  USEPA  as  a 
proposed  revision  to  the  Illinois  S  IP. 
Pursuant  to  section  110  of  the  Cla  in  Air 
Act,  the  Administrator  of  the  Uni  ed 
States  Environmental  Protection  ,  Vgency 
must  approve  the  order  of  the  Illii  lois 
Pollution  Control  Board  before  it  may 
become  effective.  42  U.S.C.  7410. 

Whenever  a  State  proposes  to  'elax 
its  State  Implementation  Plan  by  either 
increasing  allowable  emissions  or  by 
extending  the  date  by  which  a  so  urce 
must  be  in  final  compliance,  the 
proposed  SIP  revision  must  be 
supported  by  an  air  quality 
demonstration  which  shows  that  the 
relaxation  will  not  interfere  with 
attainment  and  maintenance  of  t  le 
National  Ambient  Air  Quality  St  mdards 
(NAAQS). 

The  more  potential  the  SIP  rev  sion 
has  for  negatively  impacting  ami  ientair 
quality,  the  more  rigorous  the  ail  quality 
demonstration  must  be.  In  deternining 
the  acceptability  of  the  air  quality 
demonstration.  USEPA  consideni  the 
following  factors:  the  attainment  status 
of  an  area  in  question;  the  increa  se  in 
actual  emissions,  if  any.  which  vould 
result  from  the  revision;  the  ade(  uacy  of 
ambient  air  monitoring  data;  anc  the  use 
of  supplemental  control  systems  or  other 
illegal  dispersion  enhancement 
techniques  within  the  impact  ar«a  of  the 
source  in  question.  Where  the  rension 
calls  for  an  extension  of  a  sourci  's  final 
compliance  date,  the  duration  o!  the 
proposed  extension  is  also  a  fac!  or. 

The  air  quality  demonstration 
submitted  by  the  Illinois  EPA  in  support 
of  the  Order  consists  of  a  report 
detailing  monitored  ambient  airjuality 
data  from  the  Metropolitan  St.  L  wis  Air 
Quality  Control  Region  (AQCR).  The 
monitored  data  shows  that  NAfi  QS 
have  not  been  exceeded  in  the  Ilinois 


50620  Federal  Register  /  Vol.  44,  No.  169  /  Wednesday.  August  29,  1979  /  Proposed  Rules 


portion  of  the  AQCR  since  1976.  USEPA 
considers  this  demonstration  adequate 
in  light  of  the  limited  duration  of  the 
Order  and  the  absence  of  any  proposed 
increase  in  actual  emissions.  Today's 
actions  therefore  proposes  approval  of 
the  Order  as  a  revision  to  the  Illinois 
SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  SIP  revision  and  its  proposed 
approval  by  USEPA.  Written  comments 
received  by  the  date  specified  will  be 
considered  in  determining  whether  EPA 
will  approve  the  revision.  After  the 
public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order.  (42  U.S.C.  7413, 
7601). 

Dated:  August  20, 1979. 
John  McGuira, 

Regional  A  dminis  trator. 

|FR  Doc.  79-28988  Filed  8-2»-79:  8:45  am) 
BiLUNQ  CODE  65e(M>1-M 


[40  CFR  Part  52] 
[FRL  1306-6] 

Receipt  of  Implementation  Plan 
Revison  For  the  State  of  Rhode  Island 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Receipt  and  Advance 
Notice  of  Proposed  Rulemaking. 

summary:  This  notice  is  to  announce  the 
receipt  of  the  Inspection  and 
Maintenance  Program  portion  of  the 
State  Implementation  Plan  revison  for 
the  State  of  Rhode  Island  which  is 
available  for  public  review  and 
comment. 

The  Inspection  and  Maintenance 
Program  is  an  additional  e'  ment  to  the 
measures  for  the  control  of  air  pollution 
contained  in  prior  submittals  of 
revisions  to  the  Rhode  Island  SIP  which 
were  described  in  notices  published  in 
the  Federal  Register  on  May  29. 1979  (44 
FR  30702)  and  on  June  29. 1979  (44  PR 
37960). 

A  Notice  of  Proposed  Rulemaking 
describing  the  prior  submittals  in 
addition  to  the  Inspection  and 
Maintenance  Program,  and  EPA's 
intended  approval  or  disapproval  action 
will  be  published  in  the  Federal  Register 
at  a  later  date. 

DATES:  See  Supplementary  Information. 
ADDRESSES:  Copies  of  the  Inspection 
and  Maintenance  Program  portion  of  the 
SIP  revision  are  available  for  inspection 
at  the  following  addresses: 
Environmental  Protection  Agency. 
Region  I,  Air  Branch,  Room  1903,  J.F.K. 


Federal  Building.  Boston,  Massachusetts 
02203;  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  401  M  Street,  SW.,  Washington, 
DC  20460;  and  the  Rhode  Island 
Department  of  Environmental 
Management.  Division  of  Air  Resources, 
Cannon  Building,  75  Davis  Street, 
Providence,  Rhode  Island  02908. 

Written  comments  should  be  sent  to: 
Frank  J.  Ciavattieri.  Chief,  Air  Branch. 
Environmental  Protection  Agency, 
Region  I,  J.F.K.  Federal  Building,  Room 
1903,  Boston  Massachusetts  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  J.  Ciavattieri,  Chief,  Air  Branch. 
Environmental  Protection  Agency, 
Region  I.  J.F.K.  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203. 
Telephone:  (617)223-5609. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962)  and  on 
September  11, 1978,  pursuant  to  the 
requirements  of  Section  107  of  the  Clean 
Air  Act,  EPA  designated  areas  in  each 
state  as  non-attainment  with  respect  to 
the  criteria  air  pollutants. 

Part  D  of  the  Clean  Air  Act  requires 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  non- 
attainment  areas.  The  State  of  Rhode 
Island  submitted  to  EPA  on  May  14, 1979 
and  June  11. 1979  revisions  to  its  SIP  for 
areas  designated  as  not  attaining  the 
NAAQS  for  certain  pollutants,  and 
described  in  notices  published  in  the 
Federal  Register  on  May  29,  1979  (44  FR 
30702)  and  on  June  29, 1979  (44  FR 
37960).  On  August  13. 1979  received  the 
Inspection  and  Maintenance  Program 
portions  of  the  revision,  as  an  additional 
element  to  Ihe  transportation  control 
strategies  for  the  control  of  air  pollution 
contained  in  the  prior  submissions.  EPA 
is  currently  reviewing  the  Inspection 
and  Maintenance  Program  plan.  At  the 
completion  of  the  review  a  Notice  of 
Proposed  Rulemaking  describing  the 
prior  submittals  in  addition  to  the 
Inspection  and  Maintenance  Program, 
will  be  published  in  the  Federal  Register 
proposing  approval  or  disapproval  of  the 
revision. 

All  interested  persons  are  advised 
that  the  proposed  revision  is  available 
for  review  at  the  locations  listed,  and 
are  invited  to  comraent  on  its 
approvability.  A  file  of  documents 
explaining  EPA's  criteria  for  approval  is 
also  available  at  EPA  offices.  The 
proposed  notice  referred  to  above  will 
announce  the  last  day  for  public 
comment.  This  pubLc  comment  period 
will  end  not  less  than  60  days  from  this 
date  and  not  less  than  30  days  from  the 
published  date  of  EPA's  proposal  for 
approval  or  disapproval. 


Dated  August  20. 19^9. 
Rebecca  W.  Hanmer,  Acting 

Regional  Administrator,  Region  I. 

(FR  Doc.  79-26989  Filed  8-28-^9;  &45  am] 
BILUNG  CODE  6560-41-M 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fiSng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

Official  Agency  Termination 

AGENCY:  Federal  Grain  Inspection 

Service,  USDA. 

ACTION:  Notice  and  Request  for 

Comments. 


SUMMARY:  This  notice  announces  that 
the  West  Virginia  Department  of 
Agriculture's  previous  designation  as  an 
official  inspection  agency  expired 
November  19. 1978.  The  Federal  Grain 
Inspection  Service  requests  comments 
from  interested  persons  on  the  need  for 
designation  of  a  replacement  agency  to 
provide  official  services  in  West 
Virginia. 
DATE:  Comments  by  October  29. 1979. 

FOR   FURTHER  INFORMATION  CONTACT: 

|.  T.  Abshier.  United  States  Department 
of  Agriculture,  Federal  Grain  Inspection 
Service.  Compliance  Division.  1400 
Independence  Avenue.  SW.,  Room  2405. 
Auditors  Building.  Washington,  D.C. 
20250,  (202)  447-8262. 
SUPPLEMENTARY  INFORMATION:  Pub.  L 

94-582,  enacted  on  October  21, 1976,  to 
amend  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
el  seq.)  (hereinafter  the  "Act"),  provides 
in  Section  27  that  any  interior  inspection 
agency  providing  service  on  November 
20, 1976,  the  date  on  which  the  Act 
became  effective,  could  continue  to  do 
so  without  a  designation  under  the  Act 
until  the  expiration  of  a  period  as 
determined  by  the  Administrator,  but 
not  to  exceed  two  years  after  the  Act's 
effective  date  (7  U.S.C.  74  note). 

The  West  Virginia  Department  of 
Agriculture  (State)  chose  not  to  pursue 
meeting  requirements  for  designation  as 
an  official  agency  under  the  Act,  and 
accordingly  the  State's  designation  to 
provide  official  grain  inspection  services 
within  the  State,  expired  November  19. 
1978. 
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The  Administrator.  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized 
under  the  provisions  of  the  Act.  to 
provide  official  inspection  services 
where  the  Administrator  determines 
official  inspection  is  needed.  (7  U.S.C. 
79(h)).  In  recent  years  demand  for 
official  inspection  services  in  West 
Virginia  have  been  extremely  low.  FGIS 
requests  comments  from  the  interested 
public  regarding  the  need  for  continuing 
to  provide  official  grain  inspection 
services  in  West  Virginia  through 
designation  of  a  replacement  agency.  All 
comments  should  be  submitted  in 
writing  and  postmarked  no  later  than 
October  29, 1979  to  the  Office  of  the 
Director.  Comphance  Division,  Federal 
Grain  Inspection  Service,  1400 
Independence  Avenue,  S.W.,  Room  2405, 
Auditors  Building,  Washington,  D.C. 
20250. 

Official  inspection  services  have  been 
and  will  be  provided  by  the  FGIS  in  the 
area  previously  serviced  by  the  State  of 
West  Virginia  until  such  time  as  the 
necessity  of  a  replacement  agency  is 
determined.  Persons  desiring  official 
inspection  services  should  contact  Mr. 
Harry  F.  Schadlich.  Field  Office 
Supervisor,  United  States  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service,  200  Granby  Mall.  Room  425. 
Norfolk.  Virginia  23510.  (804)  441-3117. 
In  making  a  final  determination  as  to 
the  need  for  a  replacement  agency  in 
West  Virginia,  consideration  will  be 
given  to  all  comments  filed  and  to  all 
other  information  available  to  the 
Administrator.  All  comments  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  Office  of  the  Director  during 
regular  hours  (7  CFR  1.27b)  (Sec.  8.  Pub. 
L.  94-582.  90  Stat.  2870,  (7  U.S.C.  79)  Sec. 
27,  Pub  L  94-582.  90  Stat.  2889  (7  U.S.C. 
74  Note)) 

Done  in  VViishington.  D.C.  on  August  24, 
1979. 
L.  E.  Bartelt. 

Administnitur. 

jFR  Doi:  7»-268i»4  Kilwi  8-28-79.  345  am] 
BILUNC  CODE  3410-02-M 


Science  and  Education  Administration 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 


L.  92-463,  86  Stat.  770-776),  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name:  National  Agricultural  Research  a|id 
Extension  Users  Advisory  Board. 

Date:  September  17-19. 1979. 

Time:  9:00  a.m.-12:00  Noon— September  1 
9:00  a.m.-5:00  p.m. — September  18  &  1 }. 

Place:  Farmers  Union  Central  Exchanga 
(CENEX)  Corporate  Board  Room,  llf 
Concord,  South  St.  Paul.  Minnesota. 

Type  of  meeting:  Open  to  the  public.  Pe 
may  participate  in  the  meeting  as  ti 
space  permit. 


17. 


COMMENTS:  Time  will  be  made  for 
member  statements  on  September 
the  public  may  file  wTitten  commeats 
before  or  after  the  meeting  with  thi 
contact  person  below. 

PURPOSE:  On  September  17  the  Boi  rd 
will  hold  an  open  forum  to  hear 
statements  by  food  and  agricultural 
research  and  extension  users  regal  ding 
the  allocations  of  funds  and 
responsibilities  for  research  an^ 
extension  for  consideration  in  pre]  laring 
its  October  report. 

On  September  18  and  19  the  Board 
will  be  drafting  its  report  to  the 
Secretary  of  Agriculture  regarding  its 
recommendations  as  to  levels  of  fl  indinj, 
and  allocations  of  responsibility  ii  food 
and  agricultural  research  and  extension. 

CONTACT  PERSON  FOR  AGENDA  AN^ 
MORE  INFORMATION:  Mr.  James  M«yers. 
Executive  Secretary  of  the  Users 
Advisory  Board,  Science  and  Edu(  ;ation 
Administration,  U.S.  Department  ( f 
Agriculture,  Washington.  D.C.  202  )0. 
telephone  202-447-3684. 

Done  at  Washington.  DC.  this  23rd  day  of 
August  1979. 
lames  Nielson, 

Executive  Director,  Notional  .\griculu  ml 
Research  and  Extension  Users  Advisa  y 
Board. 

|FR  D(i(   '9-20895  Filed  8-2»-r9:  a;45  am) 
BILLING  CODE  3410-03-U 


Joint  Council  on  Food  and  Agrio  liJtural 
Sciences;  Executive  Committee  I 
Meeting 

According  to  the  Federal  Advis  )ry 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  86  Stat.  770-776).  the  Sc  ence 
and  Education  Administration 
announces  the  following  meeting: 
Name:  Executive  Committee  of  the  Joht 

Council  on  Food  and  Agricultural  Scieace& 
Date:  September  12. 1979.  j 
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Time  and  place:  8:30  a.m-4:00  p.m..  Room 
336-A,  Administration  Building,  U.S. 
Department  of  Agriculture.  Washington. 
D.C. 

Type  of  meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  review  and  discuss  preparation 
and  agenda  items  for  the  October  10-12. 
1979,  meeting  of  the  Joint  Council;  to 
discuss  mechanisms  for  setting  priorities: 
to  assess  the  progress  in  setting  into  place 
the  organizational  structure  for  planning 
and  coordination  adopted  by  the  Joint 
Council:  and  to  review  plans  for  Joint 
Council  efforts  in  integrated  pest 
management  and  other  priority  areas. 

Contact  person:  Dr.  J.  C.  Torio,  Executive 
Secretary,  Joint  Council  on  Food  and 
Agricultural  Sciences,  Science  and 
Education  Administration.  U.S.  Department 
of  Agriculture.  Room  351-A, 
Administration  Building,  Washington.  D.C. 
20250.  telephone  (202)  447-6651. 

Done  at  Washington.  D.C  .  this  24th  day  of 
August  3979. 
lames  Nielsen, 

Executive  Director.  Joint  Comn.ii  an  Pood  and 
Agricultural  Sciences. 

|KR  Doc  79-26973  Filed  a-28-7»:  lt:4S  :rm| 
BILLING  CODE  3410-03-M 


CIVIL  AERONAUTICS  BOARD 
lOrder  79-8-124] 

Portland-San  Jose/Sacramento/San 
Francisco  Nonstop  Auttiority 

agency;  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(7^-8-124). 


SUMMARY:  The  Board  is  proposing  to 
grant  Portland-San  Jose/Sacramento/ 
San  Francisco  nonstop  authority  to 
Hughes  Airwest,  to  grant  Portland-San 
Jose/Reno/Sacramento/San  Francisco 
authority  to  USAir  (formerly  Allegheny 
Airlines),  to  grant  Portland-Reno/ 
Sacramento/San  Jose  nonstop  authority 
to  Western  Air  Lines,  to  grant  Portland- 
San  Jose/Oakland/Reno/Sacramento/ 
San  Francisco  nonstop  authority  to  Air 
California,  and  to  grant  nonstop 
authority  in  any  of  the  above  markets  to 
any  other  fit.  willing  and  able  applicants 
whose  fitness  can  be  established  by 
officially  noticeable  data.  The  complete 
text  of  this  order  is  available  as  noted 
below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  September  26. 1979,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data. 


and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Additional  Data:  All  existing  and  would- 
be  applicants  who  have  not  filed  (a) 
illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  September  11, 1979. 
ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  36441. 
which  we  have  entitled  the  Portland-San 
Jose/Oakland/Reno/Sacramento/San 
Francisco  Show-Cause  Proceeding. 
They  should  be  addressed  to  Docket 
Section,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  B.  Wells,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428,  (202)  673-5352. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons:  Air  California;  USAir: 
Hughes  Airwest;  Western  Air  Lines:  the 
Oregon  State  Department  of 
Transportation,  Aeronautics  Division; 
the  California  Public  Utilities 
Commission;  the  Nevada  Public  Service 
Commission;  the  California  Department 
of  Transportation,  Division  of 
Aeronautics;  and  the  Mayors  and  airport 
managers  of  Portland,  San  Jose, 
Oakland,  Reno,  Sacramento,  and  San 
Francisco. 
•        *        »        *  I       , 

The  complete  text  of  Order  79-8-124 
is  available  from  the  Distribution 
Section.  Room  518,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW.. 
Washington,  D.C,  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  hr  Order  79-8-124  to 
that  address. 

By  the  Civil  Aeroijautics  Board. 
Phyllis  T.  Kaylor.     | 
Secretary.  i 

(FR  Doc.  79-26*51  Filed  U-St-rg.  i):45  am| 
BILLING  CODE  6320-01-11 


(Order  79-8-118] 


Rich  International  Airways,  Inc.;  New 
Cargo  and  Passenger  Charter 
Authority 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
Order  79-ft-118. 


SUMMARY:  Docket  86439.  The  Board 
proposes  to  grant  Rich  International 
Airways,  Inc.  new  cargo  and  passenger 
charter  authority:  (1)  Between  points  in 
the  United  States  (excluding  Alaska):  (2) 
between  points  in  the  United  States,  on 
the  one  hand,  and  points  in  Canada, 


Mexico,  the  Caribbean.  Central 
America.  South  Aqierica.  the 
Transpacific  area,  and  the  transatlantic 
area  (limited  to  pa$senger  authority),  on 
the  other  hand;  and  (3)  for  overseas  and 
foreign  air  transpottation  pursuant  to 
contract  with  the  Department  of 
Defense.  This  authority  is  at  issue  in  the 
Former  Large  Irregular  Air  Service 
Investigation.  Docket  33362. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  thai 
the  authority  described  in  the  order 
cited  above  should  be  granted,  shall,  no 
later  than  October  10, 1979  file  a 
statement  of  such  objections, 
accompanied  by  19  copies,  with  the 
Civil  Aeronautics  Board.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data  or  other 
supporting  evidence. 
ADDRESS  FOR  OBJECTIONS:  Docket. 
Docket  Section,  Civil  Aeronautics 
Board,  Washingtoa  D.C.  20428. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Ave..  NW..  Washington.  D.C.  20428. 
Requests  may  be  made  by  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
fames  Casey,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  (202) 
673-5792. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor,        I 

Secretary. 

|FR  Doc.  79-26960  Filed  8-28*79(  8:45  amj 
BILLING  CODE  6320-01-11 
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COMMISSION  ON  CIVIL  RIGHTS 

District  of  Columbia  Advisory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  District  of 
Columbia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10:00 
am  and  will  end  at  12:30  pm,  on 
September  14, 1979.  at  2120  L  Street, 
Washington,  D.C.  2(J037. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  NW..  Roomj  510.  Washington 
D.C.  20037. 

The  purpose  of  this  meeting  is  for 
program  planning  for  new  projects. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  tjie  Commission, 


Dated  at  Washington  D.C.  August  23. 1979 
|ohn  I.  Binkley, 

Advisorv  Committee  Management  Officer. 

|FR  Doc  79-28911  Fded  8-28-79.  8:45  an] 
eiLUNG  CODE  (33S-01-H 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

University  of  Arltansas;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Electron  Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  at  666-llth  Street.  N.W.  (Room 
735).  Washington.  D.C 

Docket  No.  79-00255,  Applicant: 
-  University  of  Arkansas.  325 
Administration  Building,  Fayetteville. 
AR  72701.  Article:  Electron  Microscope. 
Model  JEM-IOOCX  with  Side  Entry 
Goniometer  and  Accessories. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  i.s 
intended  to  be  used  to  study  the 
structure  and  function  of  biological  cells 
and  tissues.  Included  among  these  will 
be  normal  as  well  as  diseased  cells  or 
tissues  of  various  animals,  plants,  and 
insects:  the  supramolecular  structure  of 
various  virus  particles:  serial  sections  of 
virus-induced  inclusion  bodies;  and 
ultrastructural  cytochemistry  of 
diseased  cells.  Studies  of  pathogen- 
specific  cytopathologicai  structures 
and/or  inclusion  bodies  which  can  be 
used  then  as  a  diagnostic  tool  are 
sample  objectives  that  will  be  pursued. 
The  article  will  also  be  used  in  the 
course  "Introduction  to  Electron 
Microscopy"  which  introduces  students 
to  standard  preparative  techniques  for 
both  scanning  and  transmission  electron 
microscopy.  The  emphasis  is  practical. 
with  students  preparing  and  examining 
their  own  material  throughout  the 
course.  Article  ordered:  March  5. 1979. 

Docket  No.  79-00262,  Applicant: 
University  of  Kentucky.  Plant  Pathology 
Department.  S-305  Agricultural  Science 
Center.  N.,  I^xington,  Kentucky  40546. 
Article:  Electron  Microscope,  Model  EM 
400  and  Accessories.  Manufacturer: 
Philips  ElecU-onics  Instruments  NVD, 
The  Netherlands.  Intended  use  of  article: 


The  article  in  intended  to  be  used  for  the 
study  of  the  ultrastructural  aspects  of 
plant  pathogensis.  Pathogenic  agents  to 
be  studied  will  include  fungi,  bacteria 
and  viral  pathogens  of  plants  and  toxins 
produced  by  these  pathogens. 
Experiments  will  involve  analysis  of  the 
sequence  of  events  during  infection  of 
plants  by  pathogens  and  host  responses 
to  infection  including  changes  in  cells. 
subcellular  organelles,  and  membranes. 
Article  ordered:  March  13. 1979. 

Docket  No.  79-00263.  Applicant: 
National  Naval  Medical  Center, 
Department  of  Pathology,  Bethesda. 
Maryland  20014.  Article:  Electron 
Microscope,  Model  EM  lOB  and 
Accessories.  Manufacturer  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  ultrastructure  of  diseased 
cells  and  tissues.  Experiments  will  be 
conducted  on  diseased  material  to 
determine  if  there  is  any  alteration  from 
the  normal  morphology.  Both  qualitative 
measurements  are  to  be  used. 
Morphometric  analysis  of  cell  and 
organelle  dimensions  will  serve  as  a 
basis  of  comparison.  In  addition,  the 
article  will  be  used  in  a  residency 
training  course  in  the  Department  of 
Pathology  designed  to  (1)  familiarize 
residents  with  the  most  up  to  date 
procedures  and  instrumentation 
available  for  diagnostic  electron 
microscopy.  (2)  train  residents  in  the 
basic  operation  of  the  electron 
microscope.  (3)  teach  residents  the  skill 
of  interpreting  the  information  available 
in  electron  micrographs,  (4)  review  the 
basic  ultrastructure  of  normal  and 
diseased  states  of  specific  cells  tissues. 
Article  ordered:  December  28. 1978. 
Docket  No.  79-00265.  Applicant: 
Letterman  Army  Medical  Center — 
Department  of  Pathology.  Building  1100, 
Presidio  of  San  Francisco.  San 
Francisco,  CA  94120.  Article:  Electron 
Microscope.  Model  EM  lOA  and 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  to  study  human 
tissues  removed  surgically  or  at  autopsy. 
Research  will  involve  studying 
ultrastructu  rally  all  unusual  tumors  and 
many  other  pathologic  states.  In 
addition,  the  article  will  be  used  for  post 
doctoral  training  of  ten  residents  in  the 
medical  specialty  of  pathology.  Article 
ordered:  March  30, 1979, 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are 
intended  to  be  used,  was  being 


manufactured  in  the  United  States  at  i 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to  wh^ 
the  foregoing  applications  relate  is  a 
conventional  ti-ansmission  electron 
microscope  (CTEM).  The  description 
the  intended  research  and/or 
educational  use  of  each  article 
establishes  the  fact  that  a  comparabM 
CTEM  is  pertinent  to  the  purposes  foi 
which  each  is  intended  to  be  used.  W^ 
know  of  no  CTEM  which  was  l}eing 
manufactured  in  the  United  States  eifter 
at  the  time  of  order  of  each  article 
described  above  or  at  the  time  of  reel  ipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knoi  vs 
of  no  other  instrument  or  apparatus  4  f 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purpose!  as 
these  articles  are  intended  to  be  usei  . 
which  was  being  manufactured  in  thi  i 
United  States  either  at  the  time  of  on  ler 
or  at  the  time  of  receipt  of  applicatio  i 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Prograra  No.  11.105,  Importation  of  Dufy-I  'ree 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staf 

im  Doc  79-26936  Filed  8-28-79:  8:45  am) 
BILLING  CODE  3510-25-M 


University  of  California— Los  Alam  >8; 
Decision  on  Application  for  Duty-ffee 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  if 
1966  (Pub.  L.  89-651, 80  Stat.  897)  an^  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  revii  w 
between  8:30  A.M.  and  5KX)  P.M.  at  |66- 
11th  Street.  N.W..  (Room  735) 
Washington.  D.C. 

Docket  No.  79-00226.  Applicant: 
University  of  Califomia-Los  Alamo 
Scientific  Laboratory.  P.O.  Box  990.  ^os 
Alamos.  NM  87545. 

Article:  Line  Tunable  Multigas  La^er 
Model  TEA  801A  and  Accessories. 

Manufacturer:  Lumonics  Researd 
Ltd..  Canada.  Intended  use  of  articli : 
The  article  is  intended  to  be  used  fa  r  the 
study  of  multiple  photodissociation 
cross  section.  The  experiment  to  be 
conducted  is  the  irradiation  of 
polyatomic  molecules  with  extremely 
high  irradiation  fluences.  The  articli  is 
to  produce  the  required  extremely  h  gh 
ir  fluences. 


50624 


Federal  Register  /  Vol.  44.  No.  ia9  /  Wednesday.  August  29.  1979  /  No  ices 


Federal  Register  /  Vol.  44.  No.  169  /  Wednesday.  August  29.  1979  /  Notices 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  pulse  energy  of  1.2  joules  per  line  and 
multigas  (nitrons  oxide  and  carbon 
monoxide)  operation.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  August  2, 1979  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  Icnows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Catalog  of  Federal  Domestic  Assistance 
I'rogram  No.  11.105,  Importation  of  Duty-Free 
r.ducational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

,  ••■«  Doc  79-26939  Filed  8-28-79;  «;45  ain| 
SILUNG  CODE  3S10-25-M 


University  of  Calif  ornia— Los  Alamos; 
Decision  on  Application  for  Duty  Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
.si;ientific  article  pursuant  to  Section  6(c) 
;>r  the  Educational.  Scientific,  and 
("ultural  Materials  Importation  Act  of 
1-^66  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
n-gulations  issued  thereunder  as 
1  mended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
:^f.-cision  is  available  for  nublic  review 
'iPlween  8:30  A.M.  and  5:00  P.M.  at  666- 
1 1th  Street.  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.:  79-00227.  Applicant: 
I  'niversity  of  California— Los  Alamos 
Scientific  Laboratory.  P.O.  Box  990,  Los 
Alamos.  NM  87545.  Article:  Extended 
Interaction  Oscillator  Model  VKE 
2490G  and  Accessories.  Manufacturer 
Varian  Associates  of  Canada.  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  cause  spin 
transitions  in  the  electron  free  radical  of 
or''  and  thereby  to  induce  proton  spin 
polarization  in  the  hydrogen  content  of 
the  1.2  propane  dial.  The  development  of 
proton  polarization  will  allow  the 
propane  dial  to  be  used  as  a  polarized 
target  in  medium  energy  neutron-proton 
scattering  experiments  such  as  these 


have  not  been  attempted  before  at  these 
energies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
power  of  five  watts  and  a  frequency 
range  of  50.0-79.9  gigahertz.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  August  3,  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  Intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scitntific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  79-26940  Filed »-2ft-79;  8:45  am| 
BILLING  CODE  3510-a5-M 


Department  of  Energy;  Decision  on 
Application  for  Duty  Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street.  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00230.  Applicant:  U.S. 
Department  of  Erergy.  EG&G  Idaho. 
Inc.,  P.O.  Box  1625,  Idaho  Falls,  ID  83401. 
Article:  Micro-Metallograph,  Model 
MM5RT  and  Acaessories.  Manufacturer: 
E.  Leitz  Inc.,  We$t  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  study  of  radiation 
effects,  mechanical  stress,  the 
microstructural  properties  and 
parameters  of  materials  and  their 
relationship  to  temperature  and  other 
factors.  Experiments  will  be  conducted 
to  improve  the  performance  and  power 
burst  reactor  fuel  elements  through  the 


quantitative  ana^sis  of  their 
microstructure  and  correlation  with  the 
reactor  environnjent  factors  and 
variables. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  beifig  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  gas  tight,  remote  operating  hot  cell  and 
hardness  tester.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  July  13, 1979  that  (1)  the 
combination  of  capabilities  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  i(  knows  of  no 
combination  of  domestic  instruments  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  artjcle  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  whjch  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duly-Kre.- 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  79-26941  Filed  8-C8-79:  8:4S  am) 
BILLING  CODE  3510-25-M 


Environmental  Pfotection  Agency; 
Decision  on  Apptcation  for  Duty  Free 
Entry  of  Scientific  Article 

The  following  ii  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8&-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  7^-00239.  Applicant:  U.S. 
Environmental  Protection  Agency.     - 
Environmental  Sciences  Research 
Laboratory,  Environmental  Research 
Center,  Research  Triangle  Park,  N.C. 
27711.  Article:  Pieaoelectric  Aerosol 
Centrifuge.  Manufacture: 
Fraunhofergesellsdiaft  Institute  for 
Aerobiology.  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  airborne  pollution 
particles.  Experiments  will  be  carried 


out  to  study  particles  emitted  from 
stationary  sources  (e.g.,  power  plants) 
and  mobile  sources  (e.g..  diesel-power 
vehicles)  as  well  as  particles  in  the 
ambient  air. 

These  experiments  will  be  conducted 
to  determine  variations  in  airborne 
particle  size  distributions  and  their 
dependence  on  source  operating  and 
atmospheric  conditions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  articles  provides 
the  capability  to  record  mass 
distribution  of  aerosol  particles  fron^  (0.3 
to  5  microns  in  diameter)  on  a  real  time 
bases.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  August  6, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 

Director.  Statutory  Import  Pros'aws  Staff. 

|FR  Doc.  79-26943  Filed  8-28-79;  8:45  am) 
BILLING  CODE  351»-2S-M 


Geological  Survey/Menio  Park; 
Decision  on  Application  for  Duty  Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entrj'  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  No.  79-00188.  Applicant:  U.S. 
Geological  Survey,  345  Middlefield 
Road,  Menlo  Park,  California  94025. 
Article:  Magnetic  Susceptibility  Meter. 
Manufacturer:  Ustav  uzite  geofyziky, 


Brno.  Czechoslovakia  (Geophysical 
Instrumentation  Institute).  Intended  use 
of  the  article:  The  article  is  intended  to 
be  used  to  distinguish  between  the 
magnetite-free  and  magnetite-bearing 
intrusive  rocks  which  are  impossible  to 
differentiate  in  the  field  by  any  other 
means. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  for  on  site  measurements 
directly  on  rocks  without  the  need  for 
drill  core  or  crushed  rock  samples.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  July  12, 1979  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Sta^f 

(FR  Doc.  79-26937  Filed  8-28-79:  8:45  am] 
BILLING  CODE  3510-2S-4I 

NBS— Wastiington,  D.C;  Decision  on 
Application  for  Duty  Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6[c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666 
11th  Street.  NW..  (Room  735) 
Washington.  D.C. 

Docket  No.  79-00249.  Applicant: 
National  Bureau  of  Standards, 
Washington.  D.C.  20234.  Article: 
Automatic  Ratio  Arm  Bridge. 
Manufacturer:  Automatic  Systems 
Laboratories  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 


thermodynamic  properties  of:  standard 
reference  materials  (SUM'S)  issued  ^ 
the  National  Bureau  of  Standards  as 
secondary  energy  standards  to  calibrate 
(or  check)  reaction  and  heat  capacity 
calorimeters;  and  key  compounds  (ii  i  the 
sense  that  their  thermodynamic 
properties  play  a  criterial  role  in 
selecting  values  for  the  properties  o 
other  compounds).  The  experiments 
conducted  in  reaction  ca'orimeters 
involve  measurement  of  the  correct)  d 
temperature  rise  (i.e..  corrected  for  1  leat 
absorbed  from  the  environment)  of  he 
calorimeter,  AOi  caused  by  the  chat  ige 
in  interval  energy  associated  with  a 
chemical  reaction.  AU. 

Comments:  No  comments  have  hi  en 
received  with  respect  to  this  applici  ition. 

Decision:  Application  approved.  1  Jo 
instrument  or  apparatus  of  equivalant 
scientific  value  to  the  foreign  articl^.  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  ia  the 
United  States.  I 

Reasons:  The  foreign  article  provides 
automatic  operation,  high  resolutiofi 
(one  part  in  10"),  accuracy  3  parts  i^  10* 
in  the  range  1,000  to  10,000  ohm  rai«e) 
and  a  stability  of  10  times  the  accuracy 
figure.  The  National  Bureau  of        1 
Standards  advises  in  its  memorand  um 
dated  August  9. 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  use. 

The  Department  of  Commerce  kt  ows 
of  no  other  instrument  or  apparatui  i  of 
equivalent  scientific  value  to  the  fa  reign 
article,  for  such  purposes  as  this  ai  tide 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

(Catalog  of  Federal  Domestic  Assistan<  e 
Program  No.  11.105,  Importation  of  Dut  -Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  St^ff. 

(FR  Doc.  79-26944  Filed  8-28-78:  8.45  am] 
BILLING  COOE  3S10-2S-M 


Purdue  University:  Decision  on 
Application  for  Duty  Free  Entry  tM 
Scientific  Article 

The  following  is  a  decision  on  ai  i 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Sectio  n  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Ac  of 
1966  (Pub.  L.  8&-651.  80  Stat.  897)  a  tid  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining '  o  this 
decision  is  available  for  public  review 


between  8:30  a.m.  and  5:00  p.m.  at 
11th  Street,  N.W.  (Room  735) 
Washington.  D.C. 
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Docket  No.  79-00238.  Applicant: 
Purdue  University.  West  Lafayette, 
Indiana  47909.  ARTICLE:  Three  (3) 
Modedl  HI-1-00  Loading  Frames.  Three 
(3)  HI-100-1  Weights,  and  Three  (3)  1- 
200  Consolidonieters.  Manufacturer: 
Geonor  A/S.  Norway.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  teaching  purposes  in  the 
courses  CE  383  Geotechnical 
Engineering  I.  CE  582  Soil  Properties  and 
their  Measurement  and  CE  681 
Engineering  Properties  of  Soil.  Students 
will  use  the  equipment  for  standard  and 
quasi  standard  incremental  loading 
consolidation  tests.  The  article  will  also 
be  used  for  the  study  of  the 
consolidation  properties  of  soft  clay  soil 
(compression  index,  coefficient  of 
compressibility,  and  other  parameters) 
for  supplemental  usage  when  not 
scheduled  for  teaching  purposes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

"Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactiired  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  combination  wide  range  (up  to  1000 
kilograms)  loading  frame  and 
consolidometer.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  July  20, 1979  that  (1)  the 
combinaton  of  capabilities  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  79-26842  Filed  8-2ft-79;  8:45  am] 
BILLING  COOE  3510-2S-M 


Surgical  Neurology  Branch  NINCDS/ 
NIH;  Decision  on  Application  for  Duty 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  StaL  897)  and  the 


regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubhc  review 
between  8:30  a.m.  and  5:00  p.m.  at  668- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C 

Docket  No.  79-00200.  Applicant: 
Surgical  Neurology  Branch  NINCDS/ 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda.  Maryland 
20014.  Article:  LKB  2088  Ultrotome  V 
Ultramicrotome  and  Accessories. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  various  biological  materials  including 
normal,  neoplastic  and  injured  (post 
traumatic  and  ischemic)  neurons  and 
glia.  Scientific  problems  to  be  studed 
will  include: 

1.  The  ultrastructural  characteristics 
of  gliomas  and  other  types  of  brain 
tumors. 

2.  Quantitative  ultrastructural  surface 
and  cytoplasmic  characteristics  of 
chromatolytic  and  regenerating  neurons 
and  quiescent,  hypertrophic  and  mitotic 
post-injury  microglia,  oligodendroglia 
and  astroglia. 

3.  Quantitative  ultrastructural  surface 
and  cytoplasmic  characteristics  of 
arachnoidal  cells  under  quiescent  and 
various  experimental  conditions. 

4.  Surface  membrane  characterization 
of  gliomas  and  other  brain  tumors. 

5.  Analysis  of  lectin  and  other 
receptor  movement  after  alterations  of 
membrane  fluidity  and  cytoskeletal 
organization;  surface  and  cytoplasmic 
events  in  transformation  as  well  as 
nerve  regeneration. 

6.  Quantitative  analysis  of  fine 
structural  changes  in  glioma  cells  after 
treatment  with  various 
chemotherapeutic  agents  such  as  CCNU. 
BCNU,  phenytoin,  procarbazone, 
methotrexate  (TEM  with  quantitative 
image  analysis). 

Post-doctoral  fallows  as  well  as 
medical  students  and  neurological  and 
neurosurgical  resWents  will  be  trained 
to  use  the  instrument  as  part  of  the 
research  training  In  the  laboratory. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  22, 1978). 

Reasons:  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  50 
millimeters/second  (mm/sec).  The  MT/ 
5000  ultramicrotome  manufactured 
domestically  by  the  DuPont/Sorvall 
Division  of  the  DuPont  Company 


(Sorvall)  became  arvailable  on  April  24, 
1979.  The  MT/5000  has  a  cutting  speed 
range  of  0.1  to  38  am/sec.  However,  at 
the  time  the  foreign  article  was  ordered, 
the  most  closely  comparable  domestic 
instrument  was  Sorvall's  Model  MT-2B 
ultramicrotome.  The  Sorvall  Model  MT- 
2B  ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm/sec. 

We  are  advised  by  the  National 
Bureau  of  Standards  in  its  memorandum 
dated  June  27, 1979  that  (1)  cutting 
speeds  in  the  excess  of  4mm/sec.  are 
pertinent  to  the  applicant's  research 
studies  and  (2)  the  domestic  instrument 
does  not  provide  the  pertinent  feature. 
We,  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article  Tor 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  u$ed,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  79-26938  Filed  8-29-79: 8:45  am) 
BILLtNO  CODE  3510-2S-M 


National  Telecommunications  and 
Information  Administration 

Grants  for  Planning  and  Construction 
of  Public  Telecomtnunlcations 
Facilities  Program;  Addendum  to  List 
of  Applications  Accepted  for  Filing 

Notice  is  hereby  given  that  the 
application  of  National  Public  Radio 
(NPR)  for  a  consti-uction  grant  has  been 
accepted  for  filing  under  the  provisions 
of  Title  III,  Part  IV  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  390-394,  397),  and 
accordance  with  15  CFR  Part  2301. 
National  Public  Radio,  2025  M  Street. 
NW.,  Washington,  D.C.  20036,  File  No. 
568R/C790132R  tO  improve  production 
and  distribution  Jacilities  at  National 
Public  Radio,  Washington,  D.C. 
Proposal  determined  acceptable: 
August  22, 1979.  Estimated  total 
project  costs:  $55^,210.  Grant 
requested:  $417,158.  Application 
signed  by:  Thomas  Warnock, 
Executive  Vice  President. 
This  notice  is  an  addendum  to  the  list 
of  applications  acc^t  for  filing 
announced  on  August  8, 1979.  44  FR 
46712-734.  It  was  initially  determined 
that  NPR  was  ineligible  for  the  project 
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proposed.  Upon  reviewing  that  decision 
on  our  own  motion,  it  was  determined 
that  NPR  is  an  eligible  entity. 

The  acceptance  of  applications  for 
filing  is  a  procedure  designed  for  making 
preliminary  determinations  of  eligibility, 
and  for  providing  the  opportunity  for 
public  comment  on  applications. 
Acceptance  of  an  application  does  not 
preclude  subsequent  return  or 
disapproval  of  an  application  if  it  is 
found  to  be  not  in  accordance  with  the 
provisions  of  15  CFR  Part  2301.  or  if  the 
applicant  fails  to  file  any  additional 
information  requested  by  the 
Administrator.  National 
Telecommunications  and  Information 
Administration.  Acceptance  for  filing 
does  not  assure  an  appHcation  of  being 
funded;  it  merely  qualifies  it  to  compete 
for  funding  with  other  applications 
which  have  also  been  accepted  for 

filing- 
Pursuant  to  15  CFR  2301.11  applicants 

are  required  to  publish  in  a  newspaper 

of  general  circulation  in  the  community 

to  be  served  by  the  applicant,  a  notice 

ihat  such  application  has  been  tendered 

to  the  National  Telecommunications  and 

Information  Administration.  The  notice 

shall  be  published  once  a  week  for  two 

consecutive  weeks  within  the  three 

week  period  following  the  date  of  this 

publication  in  the  Federal  Register.  The 

notice  shall  contain  substantially  the 

same  information  concerning  the 

application  that  is  published  in  this 

notice  of  acceptance.  In  addition,  it  will 

include  (1)  information  as  to  where 

within  the  community  to  be  served  a 

copy  of  the  application,  and  any 

amendments  thereto,  may  be  inspected 

by  the  public  during  normal  business 

hours,  and  (2)  an  invitation  for  parties 

supporting  or  opposing  the  application 

to  file  comments  with  the  Admi.iistratoi. 

National  Telecommunications  and 

Information  Adminstration.  Public 

Telecommunications  Facilities  Program. 

'  Washington.  D.C.  20005.  under  the  terms 

of  15  CFR  2301.14. 

Section  2301.14  provides  that 

interested  parties  may  file  comments  on 

applications  accepted  for  filing  within  30 

days  of  the  publication  in  the  Federal 

Register  of  the  notice  of  acceptance 

Section  2301.37.  permits  the 

Administrator,  NTIA.  to  waive  the 

agency's  regulations  if  good  cause  e.vists 

for  the  waiver.  NTIA  believes  that  good 

cause  exists  to  shorten  the  30  day 

comment  period  of  §  2301.14  to 

September  13. 1979.  This  determination 

is  based  on  the  fact  that  in  order.for  the 

NPR  application  to  be  considered  in  the 

current  funding  round.  NTIA  must 

evaluate  and  rate  the  application 

against  the  others  that  have  already 

been  accepted.  Since  the  announcement 


of  grant  awards  and  the  acceptance  of 
grants  must  be  made  before  September 
30. 1979.  it  is  imperative  that  any 
comments  on  the  applications  be 
received  promptly.  Adhering  to  the  30 
day  standard  of  S  2301.14  would  make 
such  consideration  impossible. 
Additionally,  the  late  notice  of 
acceptance  was  solely  due  to  internal 
NTIA  review  of  NPR's  eligibility.  More 
specifically,  we  initially  had  read 
section  393(b)(4)  of  the  Act  (which 
corresponds  to  Priorities  III  and  IV  of 
the  Program)  to  limit  improvement  and 
augmentation  grants  to  enhancements  to 
the  facilities  of  individual  existing 
public  broadcast  stations.  Since  NPR  is 
not  a  station,  it  was  ineligible  under  this 
construction.  Upon  closer  analysis, 
however,  it  was  determined  that  that 
reading  of  section  393(b)(4)  was  too 
restrictive  and  that  an  applicant  which 
is  comprised  stations  was  eligible  to 
complete  for  consideration  for 
improvement  and  augmentation  grants. 

Parties  wishing  to  comment  on  the 
application  are  advised  that  their 
comments  must  be  accompanied  by  a 
certificate  demonstrating  that  a  copy  of 
the  comments  have  been  mailed  to  NPR. 

(47  U.S.C.  390-394.  397) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.550.  Public 
Telecommunications  Facilities  Program.) 

This  notice  issued  in  Washington,  DC.  on 
August  23. 1979 
William  A.  Lucas, 
Associate  .\d:i:i!::strator.  NatioticI 
Telpfomn!jnicct:ons  and  Information 
Adn  inistration. 

|KR  llw    -y-.'hi.'.-  \i'..i.\  ti-Je-"»  a4S  arr| 
BILLING  COOE  3S10-60-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  on 
the  Congressionally  Auttiorized  Beacti 
Erosion  Control  and  Hurricane 
Protection  Project  from  Fire  Island 
Inlet  to  Montauk  Point,  N.Y. 

agency:  U.S.  Army  Engineer  District, 
New  York.  DOD. 

action:  .\otice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  on  the  Congressionally 
authorized  BE-HUR  project  along  the 
south  shore  of  Long  Island  from  Fire 
Island  Inlet  t*  Montauk  Point,  New 
York.  The  DEIS  will  be  based  on 
reformulation  studies  of  the  authorized 
Federal  project  which  were  requested 
by  CEQ. 


summary:  1.  History  of  Autfiorizatio  n: 
The  project,  as  authorized  by  the 
Congress  in  1960,  would  provide  bel  ch 
erosion  control  and  hurricane  protei  tion 
along  approximately  80  miles  of  the 
Atlantic  coast  of  the  south  shore  of  ..ong 
Island.  Protection  would  be  provide  1  by 
placement  of  sand  in  the  form  of  dui  les. 
20  feet  above  Mean  Sea  Level,  suita  )ly 
planted  with  vegetation  and  placement 
of  a  berra  14  feet  above  mean  sea  la  vel 
with  a  naturally  sloped  forebeach.  (fp  to 
50  groins  were  authorized,  if  condit  ons 
indicted  they  were  necessary. 

2.  Currently  identified  alternative  b  for 
reformulation  include: 

a.  Variations  in  dune/berm  heigh  : 

b.  Various  geographic  boundariei  of 
protection  and  control; 

c.  Placement  of  seawalls: 

d.  Ring  levee  or  enclave  protectic  n; 

e.  Offshore  breakwaters  (for  beai  :h 
erosion  only): 

f.  Sand  by-passing  (for  beach  ere  sion 
only); 

g.  Various  levels  of  evacuation/ 
condemnation: 

h.  Flood  proofing/raising  structu  es; 
i.  Various  coastal  structures: 
j.  Various  combinations  of  the  ajove. 
3.  Corps"  Scoping  Process: 

a.  Background.  In  January  1976  t  le 
New  York  District.  Corps  of  Engini  ers 
published  a  Final  Environmental  Iiipact 
Statement  for  the  Congressionally 
authorized  project.  In  March  1978,  he 
Department  of  the  Interior,  suppor  ed  by 
Department  of  Commerce  and 
U.S.E.P.A.,  referred  the  EIS  to  the 
Council  on  Environmental  Quality 
(CEQ)  as  unacceptable.  On  6  June  1978 
the  CEQ  sustained  the  referral  anc 
referred  the  project  back  to  the  Ca  "ps 
for  reformulation.  The  main  reasoi  s 
cited  were  that  plan  formulation  d  d  not 
address  all  alternatives  and  certaii 
environmental  impacts,  including 
geomorphic  and  impacts  due  to 
development  were  inadequately  si  ated. 

b.  Federal  Interagency  Cuordmi  tion. 
In  September  1978  and  February  a  id 
July  1979.  in-depth  meetings  were  leld 
at  the  New  York  District.  Corps  of 
Engineers  offices  with  representat  ves  of 
Department  of  the  Interior.  Departrnent 
of  Commerce,  and  U.S.E.P.A.  attending. 
Departmental  differences  were  ex|)lored 
at  the  meetings  and  by  interim 
correspondence  and  a  series  of 
meetings,  scopes  of  work  were 
produced. 

c.  Proposed  Public  Involvement 
Program.  A  series  of  frameworks  lor 
scoping  of  the  Draft  EIS  have  been 
produced  with  a  view  towards  aveiding 
an  agency  referral  to  the  CEQ  in  the 
future.  It  is  now  possible  to  present 
these  to  affected  Federal,  State  ani 
local  agencies,  and  other  interestap 
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organizations  and  parties  and  invite 
their  input  and  participation. 
Specifically,  the  frameworks  of  the 
various  sets  of  scopes  of  work  will  be 
presented  to  all  interested  parties, 
requesting  constructive  criticism  and 
input.  Assistance  will  be  requested  in 
determining  what  the  central  issues  are, 
which  alternatives  are  real  alternatives, 
which  proposed  studies  are  required  to 
concentrate  on  the  real  alternatives, 
which  matters  are  peripheral  only  and 
do  not  warrant  in-depth  treatment, 
where  most  case  assumptions  may 
adequately  substitute  for  studies, 
whether  study  time  limits  are  desirable, 
and  how  responsibilities  for  portions  of 
study  should  be  assigned  to  the  various 
interested  agencies. 

The  first  stage  of  the  public  review 
shall  be  public  scoping  meetings  which 
are  coincidental  with  the  reformulation 
study  initiation  meetings.  Public  notices 
sent  to  addresses  on  a  comprehensive 
mailing  list  will  contain  an  outline  of 
issues,  alternatives  and  potential 
studies.  These  will  also  be  presented  at 
the  meetings  and  public  input  shall  be 
sought.  All  input  shall  be  carefully 
considered  by  the  lead  agency  (Corps  of 
Engineers)  and  recommended  course(s) 
of  action  shall  be  reviewed  by  the 
coordinating  Federal  agencies  and  the 
local  cooperating  agency  (State  of  New 
York). 

From  time  to  time  during  the  study, 
additional  public  meetings  or  mailings 
may  be  accomplished. 

d.  Significant  Issues.  The  significant 
issues  which  the  referring  agencies  have 
indicated  should  be  analyzed  in  depth  in 
the  DEIS  are  synopsized  below: 

(1)  Geomorphic  Analysis.  A  four 
phase  study  to  determine  if  the  barrier 
island  system  of  the  south  shore  of  Long 
Island  is  migrating  towards  the 
mainland. 

(2)  Design  Reanalysis.  Complete 
reanalysis  of  studies  previously 
performed  by  the  Corps  in  determining 
littoral  drift,  storm  performance  and 
design.  Purpose  is  to  verify  previous 
work  and  current  state  of  art. 

(3)  Fish  and  Wildlife  Studies. 
Inventories,  sampling,  and  analysis  of 
marine  (borrow  area),  terrestrial,  and 
back-bay  life  forms  to  determine 
potential  impacts. 

(4)  Man's  Impact  on  Barrier  Island. 
Various  real  estate  and  design  studies 
oriented  towards  development  impacts. 

(5)  Water  Quality  Studies. 
Groundwater  and  surface  water  studies. 

(6)  Aeolian  (Wind)  Study.  The  role  of 
the  wind  in  the  sand  transport  system. 

(7)  Alternative  Studies.  To  expand 
altemativis  to  be  studied. 


(8)  Relationship  of  any  project  to  the 
U.S.  Department  of  Interior  Fire  Island 
National  Seashore  Area. 

e.  Assignment  of  Work.  Possible 
assignments  for  imput  into  the  EIS 
include  offers  of  assistance  from  the 
Department  of  the  Interior,  and  the 
Department  of  Commerce.  National 
Marine  Fisheries  Service.  Schedules  for 
tentative  assignments  of  work  are 
available  upon  request. 

f.  Time  Limits.  Although  no  time  limits 
have  officially  been  set,  the 
reformulation  study  to  follow  current 
requirements  by  Federal  agencies  could 
fake  4  to  8  years  concluding  with  an  EIS 
to  EPA  and  also  to  CEQ.  Imput  on  the 
desirability  of  a  time  limit  is  solicited. 
Specific  recommendations  should 
address  the  following  parameters  in 
regard  to  study  length: 

(1)  Potential  for  environmental  harm. 

(2)  State  of  the  art  of  analytic 
techniques. 

(3)  Public  need,  including  consequence 
of  delay. 

(4)  Availability  of  data  and  time 
required  for  obtaining  additional  data. 

g.  Other  Environmental  Review  and 
Consultation  Requirements. 

(1)  Review  by  the  CEQ.  In  view  of  the 
,  June  6, 1978  CEQ  referral,  the 

recommended  course{s)  of  action 
mutually  agreed  upon  by  participants 
shall  be  returned  early  in  the  study  to 
the  CEQ,  requesting  advice  as  to 
whether  the  course(s)  of  action  fulfill 
CEQ  directive  as  contained  in  the  June 
1978  referral. 

(2)  Review  by  Local  Cooperating 
Agency.  The  local  cooperating  agency  in 
this  project  is  the  State  of  New  York. 
specifically,  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC).  The  Water 
Resource  Development  Act  of  1974 
establishes  cost  sharing  for  the  project 
first  cost  as  70  percent  Federal  and  30 
percent  non-Federal  to  be  borne  by  the 
local  cooperating  agency.  Since  post- 
authorization  studies,  such  as  the 
proposed  reformulation  study,  are  part 
of  the  project  first  cost,  30  percent  of  the 
cost  associated  with  the  same  is  a 
responsibility  of  NYSDEC.  Accordingly, 
a  review  of  the  course  of  study, 
identified  to  date  is  necessary  by  the 
NYSDEC. 

4.  Scoping  Meetings:  Two  scoping 
meetings  have  been  scheduled  because 
of  the  large  geographical  area  to  be 
covered  (approximately  BO-miles  E  to  W) 
and  to  reduce  the  necessary  travel  to  the 
meetings.  These  meetings  will  cover  the 
same  subject  matter  and  will  be  held  as 
follows: 

9  October  1979.  8.00  p.m.  (Tuesday),  South 
Hampton  College,  Montauk  Highway, 
Southampton,  New  York. 


10  October  1979,  8:00  p.m.  (Wednesday), 
Hauppauge  High  School,  Veterans 
Memorial  Highway,  Hauppauge.  New  York. 

Should  residual  differences  on  scopes 
remain  after  the  above  meetings,  it  may 
be  necessary  to  hold  workshop  sessions 
with  the  proponents  of  the  issues  in 
quesfion  to  resolve  positions. 

5.  Availability  of  DEIS:  The  exact 
date  that  the  DEIS  will  be  made 
available  to  the  public  cannot  be 
determined  at  this  time,  since  the 
scoping  effort  is  not  yet  complete.  Best 
estimates  to  the  present  time  range  from 
1983  to  1986.  depending  on  final  scope. 
ADDRESS:  Should  additional  information 
about  the  proposed  action  (DEIS)  be 
desired,  contact  the  following: 

Ms.  Linda  Monte,  NANEN-E  or 

Mr.  Bruce  Bergmann,  Project  Manager 

NANEN-Cy 
New  York  District.  U£.  Anny  Corps  of 

Engineers,  26  Federal  Plaza,  New  York, 

New  York  10007. 

Dated:  August  22,  lfi79. 
Claiic  H.  Benn, 

Colonel,  Corps  ofEng  'neers.  District 
Engineer.  I 

(FR  Doc.  79-26952  Filed.  8-2»-79;  8:45  am) 
BILUNG  CODE  3710-Oe-H 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Domestic  Crude  Ofl  Allocation 
Program;  Entitlement  Notice  for  June 
1979 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  June  1979  Entitlement  Notice. 

summary:  Under  the  Department  of 
Energy's  (DOE)  doijiestic  crude  oil 
allocation  (entitlements)  program,  this  is 
the  monthly  enfitleCient  noUce  which 
sets  forth  the  entitlement  purchase  or 
sale  requirements  of  domestic  refiners 
for  June  1979. 

dates:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  August  31, 1979. 
The  monthly  transaction  report  specified 
in  §  211.66(i)  shall  be  filed  with  the  DOE 
by  September  10. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Mclver  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W.,  Room 
61281,  Washington,  D-C.  20461  (202)  254- 
8660. 
Kristina  Clark  (Office  of  General  Counsel), 
Department  of  Enerfy,  Forrestal  Building, 
1000  Independence  Avenue.  S.W..  Room 
6A-127,  Washington.  D.C.  20585,  (202)  252- 
6744. 

SUPPLEMENTAL  INFORMATION:  In 

accordance  with  the  provisions  of  10 
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CFR  S  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67(i)  is 
hereby  published. 

Based  on  reports  for  June  1979 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports,  middle  distillate  imports,  and 
imported  naphtha  utilized  as  a 
petrochemical  foodstock  in  Puerto  Rico; 
application  of  the  entitlement 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
provided  in  §  211.67(d)(4);  application  of 
the  entitlement  adjustments  for 
California  lower  tier  and  upper  tier 
crude  oil  provided  in  §  211.67(a)(4);  July 
1979  deliveries  of  crude  oil  for  storage  in 
the  Strategic  Petroleum  Reserve;  and 
application  of  the  entitlement 
adjustment  for  small  refiners  provided 
in  §  211.67(e),  the  national  domestic 
crude  oil  supply  ratio  for  June  1979  is 
calculated  to  be  .220033. 

In  accordance  with  S  211.67(b)(2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  June  1979.  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oil  is 
equal  to  .474601  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  June  1979  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  this 
notice.  The  Appendix  lists  the  name  of 
each  refiner  or  other  firm  to  which 
entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  §  211.67(i)(4).  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  June 
1979  is  hereby  fixed  at  $13.70.  which  is 
the  exact  differential  as  reported  for  the 
month  of  May  between  the  weighted 
average  per  barrel  costs  to  refiners  of 
old  oil  and  of  imported  and  exempt 
domestic  crude  oil,  less  the  sum  of  21 
cents. 

in  accordance  with  10  CFR  §  211.67(b) 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  June  1979 
than  the  number  of  barrels  of  deemed 
oid  oil  included  in  its  adjusted  crude  oil 
receipts  is  required  to  purchase  a 
number  of  entitlements  for  the  month  of 
June  1979  equal  to  the  difference 


between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
June  1979  in  excess  of  the  number  of 
barrels  of  deemed  old  oil  included  in 
their  adjusted  crude  oil  receipts  for  that 
month  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements.  In  addition,  certain 
refiners  are  required  to  purchase  or  sell 
entitlements  to  effect  corrections  for 
reporting  errors  for  the  months 
September  1975  through  May  1979 
pursuant  to  10  CFR  §  211.67(j)(l). 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
§  211.67(h). 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  labeled 
"Exceptions  and  Appeals"  additional 
entitlements  issued  to  refiners  pursuant 
to  relief  granted  by  the  Office  of 
Hearings  and  Appeals  (prior  to  March 
30, 1978.  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration).  Also  set  forth  in  this 
column  are  adjustments  for  relief 
granted  by  the  Office  of  Hearings  and 
Appeals  for  1975  and  1976.  which 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacon  Oil  Company,  et 
al.  4  FEA  par.  87.024  (November  5. 1976). 

The  listing  contained  in  the  Appendix 
continues  the  "Consolidated  Sales" 
entry  initiated  in  the  October  1977 
entitlement  notice.  The  "Consolidated 


Sales"  entry  is  equal  to  the  Iune|l979 
entitlement  purchase  requiremeqt  of 
Arizona  Fuels.  The  piupose  of  providing 
for  the  "Consolidated  Sales"  entry  is  to 
ensure  that  Arizona  Fuels  is  not  relieved 
of  its  June  1979  entitlement  purciase 
requirement  and  that  no  one  firra  will  be 
unable  to  sell  its  entitlements  by  reason 
of  a  default  by  Arizona  Fuels.  For  a  full 
discussion  of  the  issues  involved,  see 
Entitlment  Notice  for  October  J§77  (42 
FR  64401.  December  23. 1977). 

For  purposes  of  S  211.67(d)  (6)|and  (7). 
which  provide  for  entitlement  issuances 
to  refiners  or  other  firms  for  salas  of 
imported  crude  oil  to  the  UnitedjStates 
Government  for  storage  in  the  Strategic 
Petroleum  Reserve,  the  number  f  f 
barrels  sold  to  the  Government  totaled 
1.520,879  barrels.  1 

For  the  month  of  Jime  1979,  innorts  of 
residual  fuel  oil  eligible  for  entitlements 
issuances  totaled  20.107.680  barrels. 

For  the  month  of  June  1979,  imports  of 
middle  distillates  eligible  for  entnlement 
issuances  totaled  1,231,388  barrep. 

In  accordance  with  S  211.67(a)(4).  the 
number  of  barrels  of  California  lower 
tier  and  upper  crude  oil  as  reported  by 
refiners  to  the  DOE.  and  the  weinited 
average  gravity  thereof  are  as  folows: 

•varag* 

VOtUIKM 


Calrtomw  Loimer  Tier  CntOe  Ot 7321,715 

CaMomia  Upper  Tier  Crude  Oil _     8,690.219 


ir 
20- 


The  total  number  of  entitlemen  ts 
required  to  be  purchased  and  sol  d  under 
this  notice  is  21.325.107. 

Based  on  reports  submitted  to  he 
DOE  by  refiners  as  to  their  adjua  ted 
crude  oil  receipts  for  June  1979.  t  le 
pricing  composition  and  weighte  i 
average  costs  thereof  are  as  foll(  ws: 


Volumes 


Weighted 
avwaseoost 


fferoent  ol 
vohmac* 


KM  II 


Lower  T«r 

Upper  Tier _ 

Exempt  Dcirnestic: 

Alasl'.an __.._.»._ 

Stnpper  

Naval  Pelroteum  neserve.. 

TerliBry _ 

Newly  Oi£co\efed 


70.356.093 
93.651.625 

32.258.891 
45.918.315 

3.156.746 
38.574 

1.407.538 


•647 
13.66 

1648 
20.29 
1606 
1348 
22.23 


Toti'l  Doi'^'sUC.- » 

lota.  Imponed  (tncl.  SPR) 


246,787,782 
229.622.658 


1329 
21.00 


Tctal  RepcrteO  Cnide  Oil  Receipts  

Total  Repoied  Crude  Oil  Runs  !o  Stills 

Tctal  Uncontrolled  (E»eiT\pt  Dofiiestic  and  Imported) . 


476.410.440 
467,731  749 
312.40?,''22 


17.00 

ab.37 


*Vc>iu(nes  may  not  add  due  to  rounding. 


Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  §  211.67(b) 
for  June  1979  must  be  made  by  August 
31. 1979. 

On  or  prior  to  September  10, 1979. 


144 
19.7 

6J 
9.6 
0.7 
001 
0.3 


61 .6 
48.2 


100.0 

(e.6 


each  firm  which  is  required  to  p  irchase 
or  sell  entitlements  for  the  monfli  of  June 
1979  shall  file  with  the  DOE  thehnonthly 
transaction  report  specified  in  lb  CFR 
§  211.66(i]  certifying  its  purchases  and 
sales  of  entitlements  for  the  mo  ith  of 
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June.  The  monthly  transaction  report 
forms  for  the  month  June  have  been 
mailed  to  reporting  firms.  Firms  that 
have  been  unable  to  locate  other  firms 
for  required  entitlement  transactions  by 
August  31. 1979  are  requested  to  contact 
the  ERA  at  (202)  254-3336  to  expedite 
consummation  of  these  transactions.  For 
firms  that  have  failed  to  consummate 


required  entitletnent  transactions  on  or 
prior  to  August  31. 1979.  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
oflOCFR§211.67[k]. 

This  notice  is  issued  pursuant  to 
Subpart  G.  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 


in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  fded 
on  or  before  September  28, 1979. 

Issued  in  Washington.  D.C.,  on  August  20, 
1979. 

Barton  R.  House, 

Deputy  Administrator  for  Operations  and 
Emergency  Management,  Economic 
Regulatory  Administration. 


Appentiix.— Entitlements  fbr  Domestic  Crude  OH:  June  1979 


Reporting  linn  srtort  name 


Consot'cj-Saias.. 

A>lotwson 

Allied 

Amef  Petroina 
Amerada-Hess.. 

Amoco 

AnchOf 

Arco 

Anzona 


Asamera 

Ashland 

Basin 

Bayou 

Beacon _.. 

Belctter 

Bi-Petro   

Bruio _. 

C*H  

Calcasieu 

Calumet _. 

Canal 

CartxKiit 

Cantxxi 

Champlm     

Oiarter    

Chevron 

Cibro   

Qtgo   

Claiborne 

ClarK 

Coastal  

Colonial 

Conoco 

Consumers -Power . 

Coral 

Corco 

CRA-Farmland 

Cross  

Crown    

Crys:al-Oil._ _ 

Crystal-He*  

Delta 

Demertno    

Detroil-Ed ,.. 

OFSC 

Diamond  

D«llman 

Oorcnesfer  

Dow     

E-SeatK/ard  

ECO     

Eddy     

Energy  Coop    

EnteT)rtse 

Ergon 

Er>ckson        

Evanqe^ne     

Exxon  

E2-Se^e 

Farrr.e^-Un    

Fieicnar 

Flmt   

^nenJswood  

Funding        

Gary    

Getty 

Gant 

GiacierPartt   

Gladiau«      _ 


Deemed  old  oi 
ad|usted 
receipts 


$67,466 

0 

50.97t 

1.228.074 

1,242,931 

9,907,100 

6,621 

3.363,248 

98,007 

49,099 

1  336,038 

33.782 

37,965 

183,288 

0 

69.081 

50,105 

434 

100.134 

17,854 

90.848 

78.638 

68,214 

1,556,765 

698,331 

6.335,035 

0 

1.594.535 

64.15S 

362,880 

274.338 

"  0 

2,861.610 

0 

0 

0 

40 1.3  .'3 

54,011 

319.2(5 

119,515 

0 

175  526 

18.'J19 

0 

0 

571.83a 

0 

14  643 

66,993 

0 

43,751 

47.522 

0 

0 

19  '62 

3.400 

43  013 

9,072.472 

16.465 

209,607 

26  927 

3.962 

76,101 

68.811 

183.407 

1.304.425 

44.224 

102  5!JS 

49.315 


Total 
issued 


0 

121.450 

60,549 

927.266 

3.920,151 

7,066,936 

58,845 

5,136,447 

30.541 

118,710 

2,642,812 

107.915 

36.382 

106.302 

119,849 

189,793 

106.827 

211 

63.57t 

20,59e 

46.590 

65,652 

50,158 

1,149,774 

506,506 

6,891,261 

201.918 

1,740.735 

27,333 

641,307 

1.454,580 

60,  too 

2.427,241 

63.434 

194,661 

1,191,816 

590,204 

67,741 

671,933 

95,3*3 

18,103 

327,203 

70,443 

38,968 

711 

J '2.722 

465 

175,345 

39,160 

48,252 

63,007 

30,605 

589,176 

3521 

78,934 

2^,:}45 

9,5?0,272 

3!, 706 

232,394 

2t6,393 

6,153 

54,941 

Ja,3U2 

93,154 

1.232.964 

41,841 

36,145 

50,438 


Exceptions 
and  appeals 


9 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

-  12.435 
0 
0 
0 
0 
0 
•~  0 
0 
0 
0 
0 
54.308 

•95,343 
0 
0 
0 
0 

'39.596 
0 
0 
0 
0 
•301.506 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
6,979 
0 
0 
0 
0 
'23^,325 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Entitlement  positian 
Entrtlemefits 


Product 


CaJIforma 


0 

0 

0 

0 

175.906 

0 

0 

0 

0 

• 

0 

0 

0 

0 

119349 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

13,774 

33.696 

0 

0 

0 

58,544 

60.100 

23.956 

63,434 

0 

315,575 

0 

0 

0 

0 

0 

0 

0 

38,968 

711 

0 

0 

0 

0 

48,252 

0 

0 

0 

3,521 

0 

0 

0 

475,342 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 
0 
0 
0 
0 
0 
Z,474 
20,426 
0 
0 
0 
6,614 
0 
17.765 
0 
0 
0 
0 
0 
0 
0 
0 
6,104 
22.975 
0 
246^71 
0 
0 
0 
0 
0 
0 
92.748 
0 
0 
0 
0 
0 
0 
0 
0 
0 
4.431 
0 
0 
0 
0 
0 
0 
0 
8.391 
0 
0 
0 
0 
0 
0 
0 
0 
0 
4.481 
0 
0 
0 
0 
0 
0 
0 
0 


Requirad 
to  buy 


0 

0 
0 
300.803 
0 
2.840.164 
0 
0 

67.466 

0 

0 

0 

1.583 

76.989 

0 

0 

0 

223 

36,563 
0 

44,258 

12.966 

18,058 

406.991 

191,825 

0 

0 

0 

36,763 
0 
0 
0 
434.369 
0 
0 
0 
0 
0 
0 

rj,ai9 

0 

0 

0 

0 

0 

259.159 

0 

0 

30,333 

0 

0 

16,917 

0 

0 

0 

0 

16,068 

0 

0 

0 

0 

0 

21,160 

30,429 

85,253 

21,461 

2.383 

86,441 

0 


Required 
tosat 


'67,486 

121,450 

9.578 

0 

2,877^20 

0 

50,224 

1,773,199 

0 

69.61 1 

1.306,774 

74.133 

0 

0 

119.849 

120.712 

56,722 

0 

0 

2.744 

0 

0 

0 

0 

0 

556,226 

201,918 

146.200 

0 

278.427 

1.180,242 

60.100 

0 

63.434 

194.681 

1.191.816 

188.828 

13.730 

353,718 

0 

18,103 

151  577 

51  524 

38  983 

711 

0 

465 

160,702 

0 

48,252 

19,253 

0 

689,173 

3,521 

55,924 

75,534 

0 

497,800 

15,221 

83,087 

189.453 

2,201 

0 

0 

0 

0 

9 

0 

873 
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Appendix.— £>7/>'//eme^/S  for  Domestic  Crude  Oil:  June  fP7P— Continued 


Reporting  firm  short  name 


Deemed  old  oH 
adiusted 
receipts 


Golden- Eagle 

Goldking 

Good-Hope 

Guam. 

Gu«   

HaH-Dist 

Hin 

Howell 

Hudson-Oil 

Hunt 

Husky 

Indepfcndeni-Rel .. 
Indiana-'^arm 

Indusl-Fuel 

Inter -Process 

Irvmg 

Kenco 

Kentuclty  

Kern 

Kerr-McGee 

Kocti 

Lagiona 

Lakeside  

Laketon 

Unte-Amer  

Louisiana-Land    ., 

MaemHlan ., 

Uaralhon 

ttaton 

Metropolian. 

ikJ-Aroer 

Uobl._ -... 

MoWoBay    

QufcTian...- 

RafKiho-Flel 

Ra^mal 

ftcnerds 

Roab-OH 

Boeti-teland 

Saber-Tan    

8abfe-Cal 

Ss^eCreeK.  

SarvOoaqum 

Scallop 

ScanoK 

SdHilze 

Seaview 

OoOfOf -'- 

SenwKile 

Sentry 

Shell 

Shepherd. ■ 

Sigmof 

Silver-Eagle 

Slapco 

So- Hampton 

Sotwj , 

Somerset  

Sound 

Souttiern-Urwjn ., 

Southland 

Southwestem 

Sprague  

Sunland 

Sunoco 

Swann 

T4S 

Mofiawk 

Monoco 

Monsanto 

Momson 

Mountaineet  

Mt-Airy 

Murphy 

N-Amer  Petro 

Natl -Coop 

Navaio 

Nevada 

New-Edginton  ... 
New-Engl-Petro  . 

NewhaB 

Northeast-Petio  . 

Northland 

I^orthvUle  


0 

224.472 

64.382 

0 

7,871.983 

0 

0 

247.701 

33  9^9 

240  295 

576355 

0 

38  751 

2.915 

0 

0 

50  426 

17  022 

313  349 

1.208.688 

580.368 

399.-98 

36  961 

186  334 

1.62-  r39 

5£8  093 

7695? 

i  ■;4t.046 

74428 

• 

1.014 

fc  186  >e8 

0 

24 

8.426 

8104 

lee 

0 

34,968 

48.008 

4609 

2«6S»3 

0 

0 

18152 

0 

46.852 

6.416 

20.907 

9123.100 

528 

16C24 

1  139 

144,089 

11.126 

1^81,018 

23,377 

21.838 

214  683 

426.^70 

5.904 

0 

15  574 

3,739,030 

0 

36.715 

426,912 

0 

186.856 

22.852 

6,027 

134  965 

1,050.397 

119408 

238.449 

369.926 

36.520 

487,556 

0 

149.382 

0 

38  456 

0 


Total 
esued 


Exceptions 
and  appeals 


Entitlement  position 

Entitlements 


112.851 
123  332 
229.976 
225.010 
6.912.815 
29 
300  328 
241,802 
135  127 
220.744 
576.355 
103,326 
154.220 
19.762 
153,606 
27,142 
38.693 
8,147 
265,763 
867  840 
815,345 
288,257 
24.934 
183.610 
514  180 
290,190 
106  484 
3.171.619 
164.083 
77,039 
38,4^8 
W»V'  "32 
156,612 
Se,3i5 
10,156 
17  904 
66.063 
84 
VZ.210 
146  302 
73,871 
2.781 
186.188 
217.184 
30,741 
10  591 
64  839 
26  619 
92,504 
206,590 
6.336.280 
65.545 
162.087 
720 
76.760 
74,884 
2.944.255 
24.779 
65.283 
229,706 
234,090 
5.219 
79.079 
93,592 
3,648.826 
22,012 
41,370 
283,998 
8.302 
245,287 
8.790 
1.990 
115,268 
752,632 
204,077 
386,572 
217,436 
23,690 
328,394 
296.215 
136.060 
2,433 
36,456 
51.843 


0 
0 

0 
0 
3  649 
'29 
0 
0 
0 
0 
236  406 
0 
0 
0 
0 
0 
0 
0 
78  765 
0 
0 
0 
0 
'04  925 
4C.649 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
110,080 
0 
0 

« 

0 
0 

0 
0 
0 
0 

0 

51,693 
0 
0 
0 
8,296 
0 
0 

54,806 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

45782 
0 
0 
0 

25.294 
0 


Product 


Caktomia 


rioqulred 
to  buy 


0 
.     0 

0 

0 

31,049 

'S        0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

27.142 

0 
0 

0 
0 
47.182 
0 
0 
0 
0 
0 

e 

0 
0 

77.039 
0 

22.522 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
217,184 

30,741 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
79  079 
0 
0 
22,012 
0 
0 
8.302 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

296,215 

0 

2.433 

0 

51,843 


0 
0 
0 
0 

48.677 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

25.943 
0 
0 
0 
0 
0 
0 
0 
7.419 
0 
0 
0 
0 

246.860 
0 
0 
0 
0 
0 
0 
0 
0 
5.466 
0 
58.258 
0 

e 

0 

0 

0 
0 

1.585 
265.708 
0 
0 
0 
0 

« 

0 

0 

5,015 

0 

0 

0 

0 

3,692 

0 

0 

0 

36,482 

0 

0 

• 

0 
0 
0 

31,175 
0 
0 
0 

92,399 
0 

17,776 
0 
0 
• 


0 

101,140 

0 

0 

1369168 

0 

0 

6.899 

0 

19.551 

0 

0 

0 

0 

0 

0 

11  733 

8.875 

47.586 

340.848 

0 

110.931 

12.047 

2.724 

1  107.059 

267,903 

0 

ijpe.426 

0 
0 

t 
i#4e>«6 

0 

t 

0 
0 
0 
0 
0 
0 
0 
1.918 

0 

0 

7,561 

0 

30,233 

0 

0 

2,796,320 

0 

0 

419 

67429 

0 

0 

0 

0 

0 

194,080 

665 

0 

0 

90.204 

0 

0 

141,914 

0 

0 

14.062 

3,037 

19,697 

288,265 

0 

0 

152.490 

12.830 

159,162 

0 

13J22 

0 

0 

• 


H)631 


Rej^ed 
tojsell 


112.851 
0 
166.594 
225.010 
0 
29 
300.328 
0 
101,128 
0 
'0 
103.326 
115.469 
16,867 
153.606 
27,142 
0 
0 
0 
0 
234  977 
0 
0 
0 
0 
0 
29,527 
0 
79,655 
77,039 
22,464 
0 
158,612 
52,291 
1.728 
9800 
66.880 
84 
157,737 
108,034 
25,848 
0 
0 
217,184 
30,741 
0 
64,839 
0 
83,086 
185,683 
0 
65,017 
147.063 
0 
0 
63.758 
1,663,237 
1,402 
43.445 
15.023 
0 
0 
79.079 
78.018 
0 
22.012 
4.655 
0 
8,302 
58,431 
0 
0 
0 
0 
84.669 
148.123 
0 
0 
0 
296.215 
0 
i433 
0 
51.843 


kppKruOtu.— Entitlements  for  Domestic  Crude  Oil;  June  f  979— Continued 


Reporting  """  short  name 


OKC- 

Okla-Ref 

Oxnard. 

Peerless    

Pemex       

Penr.ioi 

Pesler  

Phiilips 

PhiKips-PR      

Pioneer 

Placid 

Pia'eau 

Port 

Powenne 

Pnde    

Quad 

Ouaker-Sl     

Tennco  

Tesoro 

Te«aco 

Te«asAmancan 

TexasAspn     

Te«as-Dty  

Thagard 

Thfittway 

ThunOerbird 

Tipperary 

TooKawa        

Tosco  .„... 

Totaf-Peiroleun) .. 

UCC-Caribe   

Um-Ref  

Unon-CM       

UntdRel       _ 

US-CW     

OSAPstrocnem  . 
VaJVerde    

dickers. 

VicKsburg 

WaHer 

Wamor         

WeslCoasc    

Wasten         

Winston 

WireOack  .  - 

WMco 

Wyatt 

Wyoming  

Yeitar  

Vour>g 


foul 


Deemed  old  .>1 
ad|usted 
receipts 


149.839 

90733 

13.752 

0 

0 

419.112 

162.324 

2.641.641 

0 

73  68f 

548, 19t 

204,1^3 

12.305 

232,031 

165.247 

3,^6 

51.640 

1.310.617 

287.252 

8.288.395 

97,403 

36,941 

579.169 

190.233 

56,053 

61,679 

70,292 

81.832 

1.881.237 

416.102 

0 

0 

4,096,773 

11 1.6.79 

21.833 

36358 

4,85iJ 

19i,73'i 

7.05(5 

0 

61852 

65  5-30 

95  432 

99  782 

0 

63.150 

0 

50.301 

0 

63.739 

112451.135 


Total 

<83<Jdd 


Exceptions 
arxi  appeals 


Entitlement  posrtioo 
Entitlements 


Product 


California 


Required 
tobuy 


Required 

lOM* 


189.424 

100.393 

29.237 

42,074 
•334.644 
353.960 
192.74a 
1,305.858 
193.634 
49,61 1 
301,300 
177.171 
13.365 
278,823 
97.614 
31.514 
204.221 
618,230 
492.704 
6.715.602 
65.165 
8.317 
652.739 
134,169 
35.432 
75.138 
45.837 
53.465 
1,388.301 
605.874 
172.223 
196.645 
3,070.344 
215.832 
146,998 
152.891 
3,471 
439, 762 
50,323 
10,782 
32,740 
64  744 
67.585 
117,431 
523 
150.830 
20.317 
124,961 
433 
44.171 


0 
» 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

•77.118 
0 
0 
0 
4.538 
0 
0 
0. 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

10.715 
0 
0 
0 
0 
0 
0 
0 
0 

19.471 


0 
0 
0 
0 

• 

0 
D 
0 
193.634 
0 
0 
0 
0 
0 
0 
0 

e 

0 

0 

'  152.264 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
172.223 
0 
0 
0 
0 
0 
0 
0 
0 
10.782 
0 
0 
0 
0 
0 
0 
20,317 
0 
0 
0 


112.451,135 


1  594.838 


2,893.614 


0 
0 
3.111 
0 
0 
0 
0 
-103 
0 
0 
0 
0 
0 
38.925 
0 
90 
0 
9.073 
0 
172.625 
0 
0 
0 
33.776 
0 
0 
0 
0 
250510 
0 
0 
0 
167.019 
0 
3,370 
5.140 
0 
0 
0 
0 
0 
16.034 
0 
__  0 

0 
9.365 
0 
0 
0 
0 

1.988.069 


'  See  *scis,«on  m  Notice 


0 
0 
0 
0 
0 

es,ts2 

0 

735,783 

0 

24.070 

246.891 

27.002 

0 

0 

67.633 

0 

0 

692387 

0 

1.572.793 

32.243 

'23  624 

0 

56.064 

20.571 

0 

24,645 

28.367 

492.336 

0 

0 

0 

1.026.429 

0 

0 

0 

1.387 

0 

0 

0 

32.112 

836 

2:'.847 

0 

0 

0 

0 

0 

0 

19618 


19.565 
9.605 
15.485 
42.074 
334.644 
0 
30,424 
0 
193.634 
0 
0 
0 
1.060 
46,792 
0 
31.138  . 
152.561 
0 
205.4S2 
0 
0 
0 
73.571 
0 
0 
13.457 
0 
0 
0 
189.772 
172,223 
196.645 
0 
104.153 
125.115 
114,533 
0 
248.036 
43.267 
10.782 
0 
0 
0 
17,649 
523 
97.680 
20.317 
74.660 
'493 
0 


21.325.107 


21.325.107 


.9-9  ^~A"u^iMl?9'""""'  ■"  "^  '^"''"^  '"•■"''  ^"'^  ^'   ''''  '^^  ^"  "  ■''-  «t'  3''  '^^3'  -^'^^  P'-'^es  a.t,«emeo,s  beneMs  lor  ..ports  o,  mOe  =lst..res  for  the  r^xiths  May 


ire  Out   ^■^^'5641  Filed  8-23-79.  lOaS  dm[ 
BILLING  COOe  S45O-0t-M 


(ERA  Docket  No.  79-CERT-0701 

Anchor  Hocking  Corp. 

Certification  of  Eligible  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

Anchor  Hocking  corporation  (Anchor 
Hocking)  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  glass 
rr.dnufdcr.uring  plant  in  Winchester. 


PEA  Ov.  Action  No  4-75-268  (N  D 

Indiana,  with  thsj  Administrator  of  the 
Economic  Rojuljcory  Administration 
pursuant  (■>  10  CFR  Part  595  on  |uly  23. 
1979.  Notice  o*"  thdf  application  was 
published  in  the  Federal  Register  (44  PR 
459G8,  Aug;:s'.  8  19^ r,  and  an 
opportunity  for  fxiblic  com.Tient  was 
provided  for  a  pariod  of  ten  [10) 
calendar  days  horr.  th.e  date  of 
publication.  So  ijcintments  were 
received. 

The  Ad,-r.!r.;otrfcf'.ii-  has  carefully 
reviewed  Anchor  H  .cking's  application 
in  accordance  wjifh  ta  CFR  Part  595  and 


the  policy  considerations  expressed  in 
the  Interim-Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  for  Fuel  Oil 
Displacement  (44  FR  20398,  April  5. 
1979).  The  Administrator  has 
determined  that  Anchor  Hocking's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  and. 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 


Issued  in  Washington.  D.C.  August  20. 1979. 
Barton  R.  House, 

Deputy  Administrator,  Economic  Regulatory 
Administration. 
Appendix  I 

Certification  by  the  Economic 
Regulatory  Administration  to  the 
Federal  Energy  Regulatory  CommissioiJ 
of  the  Use  of  Natural  Gas  for  Fuel  Oil 
Displacement  by  the  Anchor  Hocking 
Corporation 

ERA  Docket  No.  7»-CERT-070 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  Anchor 
Hocking  Corporation  (Anchor  Hocking) 
filed  an  application  for  certification  of 
an  eligible  use  of  up  to  3,200  Mcf  of 
natural  gas  per  day  at  its  glass 
manufacturing  plant  in  Winchester, 
Indiana,  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  on  July  23, 1979.  The  application 
states  that  the  eligible  sellers  of  the  gas 
are  the  Gas  Transport,  Inc.  and  Carl  E. 
Smith,  Inc.  and  that  the  gas  will  be 
transported  by  the  Columbia  Gas 
Transmission  Corporation  and 
Panhandle  Eastern  Pipeline  Company. 
The  application  and  supplemental 
information  indicate,  among  other 
things,  that  the  natural  gas  will  be  used 
to  displace  approximately  198,400 
barrels  of  No.  2,  No.  4.  and  No.  6  fuel  oil 
(.3  to  2.7  percent  sulfur)  per  year  and 
that  neither  the  gas  nor  the  displaced 
fuel  oil  will  be  used  to  displace  coal  in 
the  applicant's  facilities. 

Certification 

Based  upon  a  review  of  the 
information  contained  in  the 
application,  as  well  as  other  information 
available  to  ERA,  the  Administrator 
hereby  certifies,  pursuant  to  10  CFR  Part 
595.  that  the  use  of  up  to  3.200  Mcf  of 
natural  gas  per  day  at  Anchor  Hocking's 
glass  manufacturing  plant  in 
Winchester,  Indiana,  purchased  from 
Gas  Transport.  Inc.  and  Carl  E.  Smith, 
Inc.  is  an  eligible  use  of  gas  within  the 
meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the 
date  of  issuance,  and  expires  one  year 
from  that  date,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284. 
Subpart  F.  It  is  effective  during  this 
period  of  time  for  the  use  of  up  to  the 
same  certified  volume  of  natural  gas  at 
the  same  facilities  purchased  fi'om  the 
same  eligible  sellers. 


Issued  in  Washington,  D.C.  on  August  20. 
1979. 
Barton  R.  House, 

Deputy  Administrator.  Economic  Regulatory 
Administration. 

fn  Doc  79-28786  Filed  B-2»-79:  8:45  am) 
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[ERA  Docket  No.  79-CERT-062] 


Gulf  States  Utilities  Co., 

Certification  of  Eligible  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

Gulf  States  Utilities  Company  (Gulf 
States)  filed  an  appHcation  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Roy  S. 
Nelson  Generating  Station  in  Westlake, 
Louisiana,  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
pursuant  to  10  CFR  Part  595  on  July  10, 
1979.  Notice  of  that  application  was 
published  in  the  Federal  Register  (44  FR 
45239.  August  1. 1979)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  Administrator  has  carefully 
reviewed  Gulf  Stales'  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Interim-Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  for  Fuel  Oil 
Displacement  (44  FR  20398,  April  5. 
1979).  The  Administrator  has 
determined  that  Gulf  States'  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washingtoa  D.C.  August  17, 1979. 
Barton  R.  House. 

Deputy  Administrator.  Economic  Regulatory 

Administration. 

Appendix  I 

Certification  by  the  Economic 
Regulatory  Administration  to  the 
Federal  Energy  Regulatory  Commission 
of  the  Use  of  Natural  Gas  for  Fuel  Oil 
Displacement  by  the  Gulf  States  Utilities 
Company 

ERA  Docket  No.  79-CERT-062 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Gulf 
States  Utilities  Company  (Gulf  Slates) 
filed  an  applicatfon  for  certification  of 
an  eligible  use  of  up  to  40,000  Mcf  of 
natural  gas  per  day  at  its  Roy  S.  Nelson 
Generating  Station  in  Westlake, 
Louisiana,  with  the  Administrator  of  the 


i  ncr 


gas 
1  ely 
si  ilfur) 
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lities. 


Economic  Regulatory  Administratio  i 
(ERA)  on  July  10. 1979.  The  applicat  on 
states  that  the  eligible  sellers  of  the  gas 
are  the  Louisiana  Resources  Compa  ny 
and  the  Louisiana  Intrastate  Gas 
Corporation  and  that  the  gas  will  b( 
transported  by  the  United  Gas  Pipe  ine 
Company.  The  application  and 
supplemental  information  indicate, 
among  other  things,  that  the  nature 
will  be  used  to  displace  approxima 
6,425  barrels  of  No.  6  fuel  oil  (.7% 
per  day,  and  that  neither  the  gas 
displaced  fuel  oil  will  be  used  to 
displace  coal  in  the  applicant's  fac  I 

Certification 

Based  upon  a  review  of  the 
information  contained  in  the 
apphcation,  as  well  as  other  infoni  lation 
available  to  ERA.  the  Adminislrati  r 
hereby  certifies,  pursuant  to  10  CF  I  Part 
595,  that  the  use  of  up  to  40,000  Mdf  of 
natural  gas  per  day  at  Gulf  States'lRoy 
S.  iNelson  Generating  Station  pure  lased 
from  the  Louisiana  Resources  Con  pany 
and  the  Louisiana  Intrastate  Gas 
Corporation  is  an  eligible  use  of  glis 
within  the  meaning  of  10  CFR  Pari  595. 

Effective  Date 

This  certification  is  effective  up  3n  the 
date  of  issuance,  and  expires  one  ^rear 
from  that  date,  unless  a  shorter  p«  riod  of 
time  is  required  by  18  CFR  Part  284, 
Subpart  F.  It  is  effective  during  this 
period  of  time  for  the  use  of  up  tojlhe 
same  certified  volume  of  natural  las  at 
the  same  facilities  purchased  fron  i  the 
same  eligible  sellers. 

Issued  in  Washington,  D.C.  on  Augt  ist  17. 
1979. 

Barton  R.  House. 

Deputy  Administrator,  Economic  Reg  latory 
Administration. 

[FR  Doc.  79-28784  Filed  »-28-79:  8:45  am] 
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[ERA  Docket  No,  79-CERT-06S] 

PPG  Industries,  Inc. 

Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

PPG  Industries,  Inc.  (PPG)  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Lexington  Plant,  Leiington. 
North  Carolina,  and  its  Shelby  Pi  ant. 
Shelby,  North  Carolina,  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  pursu  ant  to 
10  CFR  Part  595  on  July  16. 1979.  slotice 
of  that  application  was  publishei  in  the 
Federal  Register  (44  FR  45989.  At  gust  6, 
1979)  and  an  opportunity  for  puh  ic 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  fiom  the  <  ate  of 


50634 
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publication.  No  comments  were 
received 

The  Administrator  has  carefully 
reviewed  PPG's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Interim-Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Cas  for  Fuel  Oil 
Displacement  (44  FR  20398,  April  5. 
1979).  The  Administrator  has 
determined  that  PPG's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washington.  D.C.,  August  17. 
1979. 

Barton  R.  Hoase. 

Deputy  Administrator.  Economic  Regulatory 
A  dm  in  istration. 


Appendix  I 

Certificatioti  by  the  Economic  Regulator)- 
Adniinistrdtioa  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Cas  for  Fuel  Oil  Displacement  by  the  PPG 
Industries,  Inc_ERA  Docket  No.  79-CERT- 
OM 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  PPG 
Industries.  Inc.  [PPG)  filed  an  application  for 
certification  of  an  eligible  use  of  up  to  1,000 
Mcf  of  natural  gas  per  day  at  its  Lexington 
Plant,  Lexington,  North  Carolina,  and  up  to 
1,000  Mcf  of  natural  gas  per  day  at  its  Shelby 
Plant,  Shelby.  North  Carolina,  with  the 
Administrator  of  the  Economic  Regulatory 
Administration  (ERA)  on  July  16, 1979.  The 
appUcaUon  states  that  the  eligible  seller  of 
the  gas  is  David  S.  Towner  Enterprises  and 
that  the  gas  will  be  transported  by  the 
Columbia  Gulf  Transmission  Company,  the 
Columbia  Gas  Transmission  Company,  and 
the  Transcontinental  Gas  Pipe  Line 
Corporation.  The  application  and 
supplemental  information  indicate,  among 
other  things,  that  the  combined  use  of  natural 
gas  at  both  plants  will  displace 
apprOKimately  3,000,000  gallons  of  No.  2  fuel 
oil  (less  than  .5%  sulfur)  per  year  and  that 
neither  the  gas  nor  the  displaced  fuel  oil  will 
be  used  to  displace  coal  in  the  applicant's 
facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the 
Administrator  hereby  certifies,  pursuant  to  10 
CFR  Part  595,  that  the  use  of  up  to  1,000  Mcf 
of  natural  gas  per  day  at  PPG's  Lexington 
Plant  and  up  to  1,000  Mcf  of  natural  gas  per 
day  at  PPG's  Shelby  Plant  purchased  from 
Da  I  id  S.  Towner  Enterprises  is  an  eligible 


use  of  gas  within  the  nieanii^  of  10  CFR  Part 

595. 

Effective  Dale 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFE  Part  284,  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  uae 
of  up  to  the  same  certified  volumes  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington.  D.C.  on  August  20. 

1979. 

Ba.-ton  R.  House. 

Deputy  Administrator,  Economic  Regulatory 
Administration. 

IFRDoc  7»-267«S  FiJud  »-a6-7«  8145  amj 
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I  ERA  Docket  No.  79-CERT-0451 
Western  Massachusetts  Electric  Co. 

Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Western  Massachusetts  Electric 
Company  (Western  Mass)  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  West  Springfield  Station, 
West  Springfield,  Massachusetts,  with 
the  Administrator  of  the  Economic 
Regulatory  Administration  pursuant  to 
10  CFR  Part  595  oti  June  15. 1979.  Notice 
of  that  application  was  pubished  in  the 
Federal  Register  (44  FR  45438,  August  2, 
1979)  and  an  opportunity  for  pubhc 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  Administrator  has  carefully 
reviewed  Western  Mass'  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  consideration  expressed  in 
the  Interim-Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  for  Fuel  Oil 
Displacement  (44  FR  20398.  April  5. 
1979).  The  Administrator  has 
determined  that  Western  Mass' 
application  satisfles  the  criteria 
enumerated  in  10  CFR  Part  595,  and. 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

Issued  in  Washington.  D.C.  August  17, 1979. 
Barton  R.  House, 

Deputy  Administrator.  Economic  Regulatory 
Administrator. 


Appendix  I 

Certification  by  the  Economic  1 
Administratioa  to  tha  Fedonl  Enaisy 
Regulatory  Commisfioa  of  tlie  Uae  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the 
Western  Massachusetts  Electric  Ce. — ERA 
Docket  No.  79-C£R'r-M5 

Application  for  Certrfioatioa 

Pursuant  to  10  CFR  Part  585.  Western 
Massachusetts  Electric  Company  (Western 
Mass)  hied  an  application  for  certification  of 
an  eligible  use  of  up  to  450.000  Mcf  of  natural 
gas  at  its  West  Spriogfield  Station.  West 
Springfield,  Massackusetts,  with  the 
Administrator  of  tha  Economic  Regulatory 
Administration  (ERA)  on  June  15. 1979.  The 
application  states  that  the  eligible  seller  of 
the  gas  Is  the  Fitchirtg  Gas  and  Electric  Light 
Company  (Fitchburg)  and  that  the  gas  will  be 
transported  by  the-T«nnessee  Gas  Pipeline 
Company.  The  application  and  supplemental 
information  indicate,  among  other  things,  that 
the  natural  gas  will  be  used  to  displace 
approximately  73,500  barrels  of  No.  6  fuel  oil 
(2.2<i&  sulfur)  from  July  15, 1979-October  31. 
1979  and  that  neither  the  gas  nor  the 
displaced  fuel  oil  wijj  be  used  to  displace 
coal  in  the  applicant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  oAer 
information  available  to  ERA.  the 
Administration  hereby  certifies,  pursuant  to 
10  CFR  Part  595,  thai  the  use  of  up  to  450.000 
Mcf  of  natural  gas  at  Western  Mass'  West 
Springfield  Station  purchased  from  Fitchburg 
is  an  eligible  use  of  gas  within  the  meaning  of 
10  CFR  Part  595. 

Effective  Date 

This  certification  if  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  P. 

Issued  in  Washington.  DC.  on  Aagust  17 
1979. 

Barton  R.  House, 

Deputy  Administrator.  Economic  Regulatory 

Administrator. 

|FR  Doc.  79-26783  FUed  B-29-79-.  3:45  am] 
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[ERA  Docket  Na  7»<CEfn'-073J 

Consolidated  Ediaon  Co.  of  New  York, 
Inc.;  Certification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Ed)  filed  an 
application  for  certlficatioQ  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  six  of  its  steam  and  electric 
generating  facilities  in  New  York  City. 
New  York,  with  the  Administrator  of  the 
Economic  Regulatory  Administration 


pursuant  to  10  CFR  Part  595  on  July  24. 
1979.  Notice  of  that  application  was 
published  in  the  Federal  Register  (44  FR 
45988,  August  6, 1979)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  Administrator  has  carefully 
reviewed  Con  Ed's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Interim-Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  for  Fuel  Oil 
Displacement  (44  FR  20398,  April  5, 
1979).  The  Administrator  has 
determined  that  Con  Ed's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and,  therefore,  has 
granted  the  certification  and  transmitted 
thai  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washington.  D.C.  August  20. 
1979. 
Barton  R.  House, 

Doputy  .Administrator.  Eco.nomic  Regulatory 
Administration. 

Appendix  I — Certification  by  the  Economic 

Regulatory  Administration  to  the  Federal 

Energy  Regulatory  Commission  of  the  Use  of 

Natural  Gas  for  Fuel  Oil  Displacement  by  the 

Consolidated  Edison  Company  of  New  York. 

Inc. 

(ERA  Docket  No.  79-CERT-0r3] 

Application  for  Certification 

Pursuant  to  10  CFR  Part  59.5.  Consolidated 
EiJison  Company  of  New  York,  Inc.  (Con  Edj 
filed  an  application  for  certification  of  an 
eligible  use  of  up  to  10,000  dekatherms  of 
n.itural  gas  per  day  at  six  of  its  steam  and 
electric  generating  facilities  in  New  York 
City,  .New  York,  with  the  Administrator  of  the 
E<onomi(  Hosulatory  Administration  (ERA) 
on  )uly  ZA.  ia"9.  The  application  states  that 
the  eligible  seller  of  the  gas  is  UGI 
Corporation  and  that  the  gas  will  be 
tr.insported  by  the  Texas  Eastern 
Transmission  Corporation,  the  Consolidated 
Gas  Supply  Corporation  and  the 
Transcontinental  Gas  Pipeline  Corporation. 
The  application  and  supplemental 
information  indicate,  among  other  things,  that 
the  natural  gas  will  be  used  to  displace 
approximately  483,000  barrels  of  residual  fuel 
oil  (.3%  sulfur)  from  July  1.  1979-June  1,  1980 
and  that  neither  the  gas  nor  the  displaced  fuel 
oil  will  be  used  to  displace  coal  in  the 
applicant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA.  the 
Administrator  hereby  certifies,  pursuant  to  10 
CFR  Part  595,  that  the  use  of  up  to  10,000 
dekatherms  of  natural  gas  per  day  at  Con 
Ed's  Astoria,  East  River.  Narrows, 


Ravenswood,  Waterside,  and  60th  Street 
steam  and  electric  generating  facilities 
purchased  from  UGI  Corporation  is  an 
eligible  use  of  gas  within  the  meaning  of  10 
CFR  Part  595, 

Effective  Data 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  lime  is 
required  by  18  CFR  Part  284.  Subpart  F.  It  is 
effecive  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington.  D.C.  on  August  20, 
1979. 

Barton  R.  House, 

Deputy  Administrator.  Economic  Regulatory 
Administration. 

|FR  Doc  79-26787  Fil.'d  8-28-79.  845  dni| 
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IERA-R79-40] 

Inquiry  Regarding  Prescription  of 
Voluntary  Guidelines  for  Solar  Energy 
and  Renewable  Resources  Respecting 
the  Federal  Standards  Under  the 
Public  Utility  Regulatory  Policies  Act 
of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Inquiry. 

summary:  On  June  20, 1979,  the 
President  directed  the  Department  of 
Energy  (DOE)  to  develop  and  publish 
within  120  days  voluntary  guidelines, 
applying  specifically  to  solar  energy  and 
renewable  resources,  for  the  ratemaking 
and  other  regulatory  policy  standards 
established  under  Title  1  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).  This  Notice  is  intended  to 
solicit  public  comments  for 
consideration  by  DOE  in  developing 
these  guidelines. 

DATES:  Comments  must  be  received  by 
September  28. 1979. 
ADDRESS:  All  comments  should  be 
forwarded  to:  Office  of  Public  Hearings 
Management,  Department  of  Energy, 
2000  M  Street,  NW.  (Room  2313),  Docket 
ERA-R-79-iO,  Washington.  D.C.  20461. 
Ten  (10)  copies  of  each  should  be 
submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Stephen  S.  Skjei,  Office  of  Utility 
Systems.  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street.  N.W.  (Room  4016), 
Washington.  DC.  20461.  Telephone:  (202) 
254-8209. 

Mary  Ann  Masferson.  Department  of  Energy. 
Office  of  the  General  Counsel.  20 
Massachusetts  Avenue.  N.W.  Room  3224, 
Washington,  D.C.  20585. 


SUPPLEMENTARY  INFORMA'nON: 

/.  Background 

On  June  20, 1979,  the  President 
directed  DOE  to  develop  and  publ  sh 
within  120  days  voluntary  guidelines, 
applying  specifically  to  solar  energy  and 
renewable  resources,  for  the  elev^ 
standards  established  in  the  Publii 
Utility  Regulatory  Policies  Act  of  ■B78 
(PURPA).  Pub.  L.  95-617.  92  Stat.  3117  et 
seq.  (16  U.S.C.  2601  etseq.).  Solar  energy 
is  broadly  defined  in  the  President's 
Domestic  Policy  Review  of  Solar  Energy 
(DPR)  to  be  energy  received  from  the 
sun  directly  in  the  form  of  radiant! 
energy,  and  indirectly  in  the  formbf 
stored  radiant  energy  ia^omass  (i.e.. 
wood,  vegetation  and  oi^nic  solip 
wastes),  heated  surface  waters,  tae 
potential  and  kinetic  energy  of  water 
elevated  via  the  hydrological  cycle,  and 
the  kinetic  energy  of  the  wind. 

The  eleven  standards,  establisl  ed  by 
sections  111(d)  and  113(b)  of  PURpA, 
relate  to  ratemaking  and  other 
regulatory  policy  matters.  The  standards 
generally  provide  that: 

(1)  Rates  to  each  class  of  consu  mer 
shall  be  designed  to  the  maximum 
extent  practicable  to  reflect  the  o  jsts  of 
providing  service  to  that  class; 

(2)  Declining  block  energy  chat  jes 
that  are  not  cost-based  shall  be 
eliminated; 

(3)  Time-of-day  rates  shall  be 
established,  if  cost-effective  wen  costs 
vary  by  time  of  day; 

(4)  Seasonal  rates  shall  be  established 
where  costs  vary  by  season; 

(5)  Interruptible  rates  based  od  the 
costs  of  providing  interruptible  service 
shall  be  offered  to  commercial  and 
industrial  customers; 

(6)  Load  management  techniqiJes  shall 
be  offered  to  consumers  where    I 
practicable,  cost-effective,  reliable  and 
useful  to  the  uitility  for  energy  oi 
capacity  management; 

(7)  Master  metering  shall  be 
prohibited  or  restricted  for  new 
buildings  to  the  extent  necessar  to 
carry  out  the  purposes  of  Title  I  if 
PURPA; 

(8)  Automatic  adjustment  clauses 
shall  not  be  allowed  unless  they  provide 
efficiency  incentives  and  are  rev  ewed 
in  a  timely  manner; 

(9)  All  consumers  shall  receive  and 
clear  and  concise  explanation  ol 
applicable  rate  schedules; 

(10)  Service  shall  not  be  terminated 
except  pursuant  to  certain  enum  'rated 
procedures;  and 

(11)  Political  or  promotional 
advertising  shall  not  be  charged  to 
ratepayers. 

PURPA  requires  each  State  re  ;ulatory 
authority  and  certain  nonregulal  ;d 
electric  utilities  to  consider  the 
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standards  within  the  time  frames, 
procedures  and  other  requirements 
established  bjr  PURPA.  Section  131  of 
PURPA  gives  the  Secretary  of  Energy 
the  authority  to  prescribe  voluntary 
guidelines  respecting  consideration  ef 
the  standards.  DOE  has  [recently] 
issued  a  Notice  of  Intent  setting  forth, 
among  other  things,  its  intentions  with 
respect  to  the  exercise  of  its  authority 
under  PURPA  to  promulgate  voluntary 
guidelines  for  the  standards. 

In  light  of  the  President's  directive  and 
the  determinations  set  forth  in  the 
Notice  of  Intent.  DOE  is  issuing  this 
Notice  of  Inquiry  to  soUcit  public 
comments  for  consideration  by  E)0£  in 
developing  gtiideUnes  for  applying  the 
PURPA  standards  to  solar  energy  and 
renewable  resources. 

//.  Comments  on  Issues  Relating  to 
Voluntary  Guidelines  for  Solar/ 
Renewable  Resource  Applications 

Interested  persons  are  invited  to 
participate  in  this  inquiry  by  submitting 
data,  views  or  arguments  on  any  aspect 
of  developing  guidehnes  for  solar  and 
renewable  resources.  DOE,  however, 
specifically  invites  comment  on  the 
followmg  questions: 

Is  the  definition  of  solar  energy  in  the 
DPR  appropriate  as  a  definition  of  "solar 
and  renewable  resources"  for  the 
purposes  of  the  guidelines? 

What  factors  should  be  considered  by 
a  regulatory  body  in  determining  cost- 
of-service  for  solar/renewable  resource 
customers? 

What  factors  should  be  considered  by 
regulatory  body  in  assessing  the  impact 
of  solar/renewable  resource  loads  on 
other  customers? 

Should  customers  with  solar/ 
renewable  resource  assisted  end-use 
loads  be  treated  as  a  separate  tariff 
class? 

What  factors  should  be  considered  by 
a  regulatory  body  in  assessing  the 
impact  of  time-of-day.  seasonal 
inlerruptible  and  declining  block  rates 
on  solar/renewable  resource  customers? 

What  factors  should  be  considered  by 
a  regulatory  body  in  assessing  the  use  of 
solar/ renewable  devices  for  load 
management? 

What  factors  should  be  considered  by 
a  regulatory  body  in  assessing  the 
impact  of  master  meeting  on  solar/ 
renewable  resource  applications  in 
multi-occupant  facilities? 

What  other  factors  pertinent  to  solar/ 
renewable  resource  applications  should 
be  addressed  in  the  guidelines? 

What  interrelationships  between 
these  factors  are  significant  enough  to 
merit  inclusion  in  the  guidelines? 


///.  Development  and  Publication 
Procedures 

All  comments  should  be  sent  to  the 
Office  of  Public  Hearings  Management, 
Department  of  Energy.  2000  M  Street, 
NW.,  Room  2313,  Docket  Number  ERA- 
R-7g-40,  Washington,  D.C.  20461. 
Comments  should  be  identiHed  on  the 
outside  of  the  envelope  and  on  the 
document  with  the  designation  "Solar 
Guidelines,  Docket  No.  ERA-R-79-40." 
Ten  copies  should  be  submitted. 

All  comments  received  by  DOE  by 
September  28. 1979.  and  all  other 
relevant  information,  will  be  considered 
by  DOE  in  the  development  of  the 
guidelines.  Ail  comments  received  by 
DOE  will  be  retained  by  DOE  and  made 
available  for  inspection  in  the  DOE 
Reading  Room,  Room  GA-152,  James 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
between  the  hours  of  &SXi  a.m.  and  4;30 
p.m.,  Monday  thrcugh  Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  which  may  be 
exempt  by  law  from  public  disclosure 
should  submit  one  complete  copy,  and 
ten  copies  from  which  information 
claimed  to  be  confidential  has  been 
deleted.  In  accordance  with  the 
procedures  established  at  10  CFR 
1004  n.  DOE  shall  rnake  its  own 
determination  with  regard  to  any  claim 
that  information  submitted  be  exempt 
from  public  disclosure. 

DOE  plans  to  issue  proposed  solar 
and  renewable  resource  voluntary 
guidelines  for  public  comment  by 
October  15. 1979.  The  guidelines  will  be 
published  in  the  Federal  Register  for 
comment  and  a  public  hearing  will  be 


ERA  No 


50653-2490 -01-B2 
50653-2490-02-82 


Genaralmg  station 


Ai-tMiif  Kl. 
Arthur  Kia. 


Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  existing  facilities  (Regulations)  10 
CFR  Part  504,  to  implement  the 
prohibitions  contfiined  in  Section  301(bj 


held  in  Washington,  D.C  Hie  date  for 
this  public  hearing  will  be  annoonced  in 
the  preamble  to  the  proposed  guidelines. 
The  final  voluntary  guidelines  will  be 
published  in  the  Federal  Register  and 
will  also  be  mailed  directly  to  State 
regulatory  authorities  and  nonregulated 
and  regulated  electric  utilities  covered 
by  Title  I  of  PURPA. 

{Public  Utility  Regulstory  Policies  Act  of 
1978.  Pub.  L  9&-817  (IB  U.S.C  2601  e^se^.); 
Department  of  Energy  Otganizatioii  Act.  Puh. 
L  95-fll  (42  U.S.C  71OT  et  aeq.) 

Issued  in  Washington.  D.C.  on  Auguftt  22. 
1979. 

Richard  E  Weiner, 

Assistant  Administrator  for  UUiity  Systems, 

Economic  ReguIatoryAdmimstratioa. 

|FR  Doc.  79-28910  Filed  8-2«>^9t  MS  mi 
BIUING  CODE  845D-Ot-« 

1 ___ 

[ERA  Case  No.  50651-2490-01-82. 50653- 

2490-02-82] 

Consolidated  Edison  Ca  of  Mew  York, 
Inc.,  Issuance  of  Proposed  Prohibition 
Order 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  seq.,  of  the  issuance  of  the 
following  proposed  prohibition  order 
which  would  prohibit  the  powerplants 
named  below  from  burning  natural  gas 
or  petroleum  as  their  primary  energy 
source. 

Proposed  Prohibition  Order 

Pursuant  to  the  authorities  granted  it 
by  Section  301(b)  of  FUA.  ERA  issues 
this  proposed  prohibition  order  to  the 
following  powerplants  owned  by  the 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Ed). 


Powerplant  No. 


mW 


LocaUm 


20 
30 


335 
49t 


Slaten  Isand.  New  Vorti 
Staten  istand.  New  Yorti 


of  Ti  tie  III  of  FUA.l  Section  504.5  of  the 
regulations  sets  fofth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
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powerplant  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

Con  Ed  reported  to  the  Federal  Energy 
Regulatory  Commission  (FPC  Form  67), 
for  year  ending  December  31, 1978.  that 
Arthur  Kill  20  and  30  burned  13,643 
barrels  of  oil  per  day  (4,980,000  barrels 
annually)  which  represents  the  potential 
oil  displacement  in  converting  Arthur 
Kill  to  an  alternate  fuel. 

Finding  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  ni  of  FUA  this  proposed  order  is 
based  on  a  finding  by  ERA  that  Con  Ed's 
Arthur  Kill  powerplants  20  and  30  have 
or  previously  had  the  technical 
capability  to  use  an  alternate  fuel  (coal) 
as  a  primary  energy  source.  This  finding 
is  based  upon  the  following  facts 
obtained  from  Con  Ed: 

(1)  The  boilers  at  Arthur  Kill  20  and  30 
were  desgined  and  constructed  to  burn 
coal  as  a  primary  energy  source;  and 

(2)  Arthur  Kill  burned  coal  during 
1971. 

The  finding  is  also  based  upon 
information  provided  by  Con  Ed  to  ERA 
at  a  meeting  in  New  York  on  July  5. 1979. 
In  addition.  Con  Ed  reported  to  the 
Federal  Energy  Regulatory  Commission 
(FPC  Form  67)  that  it  burned  coal  at 
Arthur  Kill  20  and  30  during  1971. 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  Section  504.5(d)  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  units,  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer  as  evidenced  by  the  burning  of 
coal  at  Arthur  Kill  during  1971.  This 
finding  recognizes,  in  accordance  with 
Section  504.5(d).  that  the  Arthur  Kill 
units  20  and  30  are  capable  of  burning 
coal,  notwithstanding  any  required 
refurbish.Tient  of  plant  equipment  in 
order  to  bum  coal  as  a  primary  energy 
source  in  the  units,  or  any  required 
installation  of  air  pollution  control 
equipment  to  meet  air  quality  standards. 

Other  Required  Findings 

Section  301(b)  of  FUA  states  that  prior 
to  the  issuance  of  a  final  prohibition 
order  ERA  must  also  find  that  (1)  the 
powerplant  has  the  technical  capability 
to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  source,  or  it  could  have 
such  capability  without  (A)  substantial 
modification  of  the  powerplant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  it  is 
financially  feasible  for  the  powerplant 
to  use  coal  or  another  alternate  fuel  as 
its  primary  energy  source  in  such 
powerplant. 


Proposed  Prohibition  Under  Title  III  of 
FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make.  ERA  hereby 
proposes  to  prohibit  Con  Ed's  Arthur 
Kill  powerplants  20  and  30  from  burning 
petroleum  or  natural  gas  as  their 
primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  the  FUA, 
ERA  has  promulgated  regulations 
applicable  to  the  issuance  of  prohibition 
orders  to  existing  facilities,  a  summary 
of  which  follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capability  to  burn 
alternate  fuels  (coal)  and  has  informed 
Con  Ed  that  it  is  considering  issuance  of 
a  proposed  prohibition  order.  ERA  has 
also  had  informal  discussions  with  Con 
Ed  concerning  the  issuance  of  a 
proposed  prohibition  order. 

(2)  ERA  has  made  a  finding  that  Con 
Ed's  Arthur  Kill  20  and  30  powerplants 
have  or  previously  had  the  technical 
capability  of  using  coal  as  their  primary 
energy  source.  ERA  is  publishing  this 
finding  and  proposed  prohibition  order 
in  the  Federal  Register  as  required  by 
Section  701(b)  of  FUA.  In  accordance 
with  Section  301(b)  of  FUA  the 
proposed  prohibition  order  is  not 
required  to  contain,  at  this  point  in  the 
proceeding,  the  other  pertinent  findings 
that  ERA  must  make  before  a  final 
prohibition  order  can  be  issued.  These 
are  (1)  that  the  powerplant  has  the 
technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source,  or  it  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the  powerplant. 
or  (B)  substantial  reduction  in  the  rated 
capacity  of  the  powerplant:  and  (2)  that 
it  is  financially  feasible  for  Con  Ed  to 
use  coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  such 
powerplant. 

(3)  After  publication  of  this  proposed 
order,  a  three-month  comment  period 
will  commence,  during  which  Con  Ed 
will  be  given  an  opportunity  to 
challenge  ERA'S  initial  finding  of 
technical  capability,  and  to  present 
evidence  relevant  to  financial 
feasibility.  During  this  three-month 
public  comment  period,  ERA  will 
request  that  Con  Ed  furnish  it  with  such 
additional  evidence  as  is  necessary  to 
enable  ERA  to  make  the  other  statutory 
findings  set  forth  above,  which  are 
required  to  be  made  by  ERA  prior  to 
issuance  of  a  final  prohibition  order. 
Con  Ed  will  also  be  required,  during  this 
period,  to  identify,  but  not  to 


demonstrate  its  entitlement  to,  an  i 
exemptions  for  which  the  unit  in 
question  may  quahfy. 

(4)  Subsequent  to  the  end  of  the  three- 
month  comment  period,  ERA  will  ssue  a 
notice  of  whether  ERA  intends  to 
proceed  with  the  prohibition  orde- 
proceeding.  Within  three  months  ( if  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  prohibition  order,  an 
owner  or  operator  of  a  powerplan  t  that 
may  be  subject  to  an  order  may 
demonstrate  prior  to  issuance  of  i  final 
prohibition  order  that  the  powerp  ant 
would  qualify  for  an  exemption  i|  the 
prohibition  had  been  established  jy 
rule. 

(5)  Subsequent  to  the  end  of  thr 
second  three  month  period,  ERA  \-\\\.  if 
it  intends  to  issue  a  final  prohibit  on 
order,  prepare  and  publish  notice  of 
availability  of  a  tentati\'e  staff  d«  cision. 

(6)  Under  the  provisions  of  Sec  ion 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  I  he 
proposed  prohibition  order  and  ti  intative 
staff  decision.  Interested  persona 
wishing  a  hearing  must  request  a 
hearing  within  45  days  after  pubt  cation 
of  the  notice  of  availability  of  th< 
tentative  staff  decision.  If  a  heari  ng  has 
been  requested,  ERA  shall  provi<  e 
interested  persons  with  an  oppodunity 
to  present  oral  data,  views  and 
arguments  at  a  public  bearing  he  d  in 
accordance  with  Subpart  C  of  10  CP'R 
Part  501. 

(7)  At  the  hearing,  if  any,  inten  ssted 
persons  will  have  the  opportunit  i  to 
question  the  parties  about  ERA'S 
proposed  order  and  tentative  sta  f 
decision.  Con  Ed's  showing  on 
exemptions  and  rebuttal  of  ERA' } 
proposed  order,  and  ERA'S  rebuttal  to 
any  showing  of  potential  qualification 
for  exemption. 

(8)  After  the  hearing,  if  any.  and 
comment  period,  ERA  shall  deteimine 
whether  a  final  prohibition  order  wiil  \w 
issued  based  upon  a  review  of  the  entire 
administration  record.  A  final 
prohibition  order,  if  issued,  will  fc»> 
pub'jhed  in  the  Federal  Regislei.  Fin  ti 
orders  become  effective  sixty  d.4s  •<lt»'f 
publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  i  f  the 
opportunity  to  submit  written  coinrnt^nts. 
views,  and  arguments  by  interested 
persons  regarding  this  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA's  technical  caj  ability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comment  period  sh)  II 
remain  open  until  November  27.  1979. 
Comments  should  make  referenc?  to  the 
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docket  number  set  forth  in  this  notice 
and  proposed  order.  Comments  should 
address  the  adequacy  and  validity  of  the 
Findings  and  any  other  aspects  or 
impacts  of  the  proposed  prohibition 
order  believed  to  be  relevant.  Written 
comments  on  the  proposed  prohibition 
order  should  be  directed  to  Public 
Hearing  Management  (Case  Nos.  50653- 
2490-01-82  and  50653-2490-02-62),  U.S. 
Department  of  Energy.  Box  4629,  Room 
3214.  2000  M  Street,  N.W.,  Washington, 
D.C.  20461.  and  should  be  received 
before  4:30  p.m.  on  November  30. 1979. 

In  accordance  with  10  CFR  501.34.  any 
interested  person  may  request  a  public 
hearing  on-the  proposed  order.  The 
request  must  include  a  description  of  the 
person's  interest  in  the  proposed 
prohibition  order,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  where  the  person 
requesting  the  public  hearing  may  be 
reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Order  for  the  Arthur  Kill 
Powerplants."  Fifteen  copies  should  be 
submitted.  All  written  comments,  all 
oral  presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  303.9(f).  ERA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 
FOR  FURTHER  MFORMATION  CONTACT. 
William  L.  Webb  (Office  of  Public 


ERA  No 


Qene>-ating  station 


506&J-250&-01-aa Ra«ensv»oo<J 

50663-2S0O-O2-a2 Ravenswood. 


Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  existing  facilities  (Regulations)  10 
CFR  Part  504,  to  implement  the 
prohibitions  contained  in  Section  301(b) 
of  Title  m  of  FUA.  Section  504.5  of  the 


Information).  Ec»nomic  Regulatory 
Administration.  Department  of  Energy. 
2000  M  Street,  N.W..  Room  B-110, 
Washington.  D.C.,  20461.  (202)  634-2170. 

Robert  L.  Davies  (Fuels  Ckmversion-Prograra 
Office),  Economic  Regulatory 
Administration.  Department  of  Energy. 
2000  M  Street.  N.W..  Room  3128L, 
Washington.  DC  20481,  (202)  254-7442. 

G.  Randolph  Comatock  (Offioe  of  General 
Counsel).  Department  of  Energy.  t2th  & 
Pennsylvania  A»enue.  N.W„  Room  7134, 
Washington,  D.C.  20481.  (202)  633-8820. 

Issued  in  Washington.  DC,  August  22, 
1979. 

Robert  L  Davies, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion.  Economic  Regulatory 
Administration. 

(FR  Doc.  7»-26789  FUed  »-2n-rB,  iUfi  ami 
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[ERA  Case  No. 
2500-02-82] 
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Consolidated  Edision  Co.  of  New  York, 
Inc.;  Issuance  of  Proposed  Prohibition 
Order  1978 

The  Economic  Regularory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  seq..  of  the  issuance  of  the 
following  proposed  prohibition  order 
which  would  prohibit  the  powerplants 
named  below  from  burning  natural  gas 
or  petroleum  as  freir  primary  energy 
source.  j 

Proposed  Prohibition  Order 

Pursuant  to  the  aul-horities  granted  it 
by  Section  301(bl  of  FUA.  ERA  issues 
this  proposed  prohibition  order  to  the 
following  powerplants  owned  by  the 
Consolidated  Edision  Company  of  New 
York.  Inc.  (Con  13d|. 


Powerplani 
No 


Location 


30N 
305 


464 
4«4 


Queens,  N.V 
Queens,  NY, 


regulations  sets  Forth  the  basis  upon 
which  ERA  will  propose  t:o  prohibit  by 
order  the  use  of  oBtural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 


technical  capability  to  use  an  alteranate 
fuel  as  a  primary  energy  source. 

Con  Ed  reported  to  the  Federal  Energy 
Regulatory  Commission  CFPC  Form  67), 
for  year  ending  December  31, 1978,  that 
Ravenswood  30N  end  SOS  burned  7,937 
barrels  of  oil  per  day  (2,897,000  barrels 
annually)  which  represents  the  potential 
oil  displacement  in  converting 
Ravenswood  to  an  alternate  fuel. 

Finding  of  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA,  this  proposed  order  is 
based  on  a  finding  by  ERA  that  Con  Ed's 
Ravenswood  powerplants  SON  and  SOS 
have  or  previously  had  the  technical 
capability  to  use  an  alternate  fuel  (coal) 
as  a  primary  energy  source.  This  finding 
is  based  upon  the  following  facts 
obtained  from  Cott  Ed: 

(1)  The  boilers  at  Ravenswood  SON 
and  30S  were  designed  and  constructed 
to  bum  coal  as  a  primary  energy  source: 
and 

(2)  Ravenswood  burned  coal  during 
1971. 

The  finding  is  also  based  upon 
information  provided  by  Con  Ed  to  ERA 
at  a  meeting  in  Neiw  York  on  July  5. 1979. 
In  addition.  Con  Bd  reported  to  the 
Federal  Energy  Regulatory  Commission 
(FPC  Form  67)  that  it  burned  coal  at 
Ravenswood  SON  and  SOS  during  1971. 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  Section  504.5(a)  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  units,  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer  as  evidenced  by  the  burning  of 
coal  at  Ravenswood  during  1971.  This 
finding  recognizes,  in  accordance  with 
Section  504.5(d).  that  the  Ravenswood 
units  30N  and  SOS  are  cabable  of 
burning  coal,  notwithstanding  any 
required  refurbishttient  of  plant 
equipment  in  order  to  burn  coal  as  a 
primary  energy  source  in  the  units,  or 
any  required  installation  of  air  pollution 
control  equipment  to  meet  air  quality 
standards. 

Other  Required  Fiodingis 

Section  301(b)  of  FUA  states  that  prior 
to  the  issuance  of  a  final  prohibition 
order  ERA  must  aUo  find  that  (1)  the 
powerplant  has  thg  technical  capability 
to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  source,  or  it  could  have 
such  capability  without  (A)  substantial 
modification  of  the  powerplant  of  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant:  and  (2)  it  is 
financially  feasible  for  the  powerplant 
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to  use  coal  or  another  alternate  fuel  as 
its  primary  energy  source  in  such 
powerplant. 

Proposed  Prohibition  Under  Title  III  of 
FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make.  ERA  hereby 
proposes  to  prohibit  Con  Ed's 
Ravenswood  powerplants  30N  and  30S 
from  burning  petroleum  or  natural  gas 
as  their  primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA,  ERA 
has  promulgated  regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capability  to  burn 
alternate  fuels  (coal)  and  has  informed 
Con  Ed  that  it  is  considering  issuance  of 
a  proposed  prohibition  order.  ERA  has 
"also  bad  informal  discussions  with  Con 
Ed  oonceming  the  issuance  of  a 
jjropoeed  prohibition  order. 

(2)  EIRA  has  made  a  finding  that  Con 
Ed's  Ravenswood  30,\'  and  30S 
powerplants  have  or  previously  tiad  the 
techninal  capability  of  using  coal  as 
tbeir  primary  energy  source.  ERA  is 
publishing  this  finding  and  proposed 
prohibition  order  in  the  Federal  Register 
as  nxjuired  by  Section  701(b)  of  FU.A.  In 
accordance  with  Section  301(b)  of  FUA, 
the  proposed  prohibition  order  is  not 
required  to  contain,  at  this  point  in  the 
proceeding,  the  other  pertinent  findings 
that  ERA  must  make  before  a  final 
prohibition  order  can  be  issued.  These 
are  (1)  that  the  powerlant  has  the 
technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source,  or  it  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the  powerplant, 
or  (B)  substantial  reduction  in  the  rated 
capacity  of  the  powerplant,  and  (2)  that 
it  is  financially  feasible  for  Con  Ed  to 
use  Coal  or  another  alternate  fuel  as  a 
primary  t-nergy  source  in  such 
powerplant. 

(3)  After  publication  of  this  proposed 
order,  a  three-month  comment  period 
will  commence,  during  which  Con  Ed 
will  be  given  an  opportunity  to 
challegne  ERA's  initial  finding  of 
technical  capability,  and  to  present 
evidence  relevant  to  financial 
feasibility.  During  this  three-month 
public  comment  period,  ERA  will 
request  that  Con  Ed  furnish  it  with  such 
additional  evidence  as  is  necessary  to 
enable  ERA  to  make  the  other  statutory 
findings  set  forth  above,  which  are 
required  to  be  made  by  ERA  prior  to 


issuance  of  a  final  prohibition  order. 
Con  Ed  will  also  be  required,  during  this 
period,  to  identify,  but  not  to 
demonstrate  its  entitlement  to.  any 
exemptions  for  which  the  unit  in 
question  may  qualify. 

(4)  Subsequent  to  the  end  of  the  three- 
month  comment  period.  ERA  will  issue  a 
notice  of  whether  ERA  intends  to 
proceed  with  the  prohibition  order 
proceeding.  Within  three  months  of  the 
issunace  of  the  notice  of  intention  to 
proceed  with  the  prohibition  order,  an 
owner  or  operator  of  a  powerplant  that 
may  be  subject  to  an  order  may 
demonstrate  prior  to  issuance  of  a  final 
prohibition  order  that  the  powerplant 
would  qualify  for  an  exemption  if  the 
prohibition  had  been  established  by 
rule. 

(5)  Subsequent  to  the  end  of  the 
second  three  month  period.  ERA  will,  if 
it  intends  to  issue  a  final  prohibition 
order,  prepare  and  publish  notice  of 
availability  of  a  tentative  staff  decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA.  any  interested  person 
may  request  a  pubhc  hearing  on  the 
proposed  prohibition  order  and  tentative 
staff  deciaioiL  Interested  persons 
wishing  a  hearmg  must  request  a 
hearing  wilbjn  45  days  after  publication 
of  the  notioe  of  availability  of  the 
tentative  staff  decision.  If  a  hearing  has 
been  reqii«eted.  ERA  shall  provide 
interested  pensons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any.  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA  s 
proposed  order  and  fenatative  staff 
decision.  Con  Ed's  showing  on 
exemptions  and  rebuttal  of  ERA's 
proposed  order,  and  ERA's  rebuttal  to 
any  showing  of  potential  qualification 
for  exemption. 

(8)  After  the  hearing,  if  any,  and 
comment  period.  ERA  shall  determine 
whether  a  final  prohibition  order  will  be 
issued  based  upon  a  review  df  the  entire 
administrative  record.  A  final 
prohibition  order,  if  issued,  will  be 
published  in  the  Federal  Register.  Final 
orders  become  effective  sixty  days  after 
publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments. 
views,  and  arguments  by  interested 
persons  regarding  this  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 


The  initial  comment  period  shal 
remain  open  for  a  period  of  90  da|  s  after 
publication  of  this  proposed  ordei  in  the 
Federal  Register  (November  27,  11  79). 
Comments  should  make  reference  to  the 
docket  numbers  set  forth  in  this  nsHce 
and  proposed  order.  Comments  slould 
address  the  adequacy  and  validit  ,•  of  the 
findings  and  any  other  aspects  or 
impacts  of  the  proposed  prohibiti  )n 
order  beheved  to  be  relevant.  Wr  tten 
comments  on  the  proposed  prohibition 
order  should  be  directed  to  Publid 
Hearing  Management  (Case  Nos. 
2500-01-82  and  50653-2500-432-82 
Department  of  Energy.  Box  4629. 1 
3214,  2000  M  Street.  NW..  Washington, 
D.C.  20461,  and  should  be  received 
before  4:30  p.m.  on  November  30, 1979. 

In  accordance  with  10  CFR  501  34,  any 
interested  person  may  request  a  jublic 
hearing  on  the  proposed  order.  T  le 
request  must  include  a  descriptian  of  the 
person's  interest  in  the  proposed 
prohibition  order,  an  outline  of  tl  e 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  where  th«  person 
requesting  the  pubKc  hearmg  ma;  ?  be 
reached 

Comments  and  other  documen  s 
submitted  to  DOE  Pubhc  Hearing 
Management  should  be  identifier  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  docui  lent 
itself  with  the  designation  "Proposed 
Prohibition  Order  for  the  Ravenswood 
Powerplants."  Fifteen  copies  shaiild  be 
submitted.  All  written  comments  all 
oral  presentations,  and  all  other, "elevant 
information  submitted  to  or  avai  able  to 
ERA  will  be  considered  by  ERA. 
information  or  data  considered  t )  be 
confidential  by  the  person  furnis  ling  it 
must  be  so  identified  in  writing  ill 
accordance  with  10  CFR  303.9(r). 
reserves  the  right  to  determine  tl  e 
confidential  status  of  the  inform!  tion  or 
data  and  to  treat  it  in  accordancf  with 
that  determination. 
FOR  FURTHER  INFORMATION  CONlJACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulator) 
Administration.  Department  of  Eni 
2000  M  Street.  NW..  Room  B-110, 
Washington.  D.C.  20461.  (202)  634^21 

Robert  L.  Davies  (Fuels  Conversion 
Office],  Economic  Regulatory 
Adminislratioa  Department  of  En4 
2000  W  Street,  NW..  Room  3128L 
Washington,  D.C.  20461.  (202) 

G.  Randolph  Comstock  (Office  of  Ceii 
Counsel),  Department  of  Energy.  1 
Pennsylvania  Avenue.  NW..  Rooml7134 
Washington,  D.C.  20461,  (302)  633-1 1820 
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Issued  in  Washln{|ton,  D.C..  August  22. 
1979. 

Robert  L  Oavies, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 

\n  Doc.  79-28070  Filed  8-28-7%  8:45  amj 
8IUJNG  CODE  64S»-01-H 


Designation  of  Inactive  Uranium  Milt 
Tailings  Site*  for  Remedial  Action 

Correction 

In  FR  Doc.  79-25431  appearing  on 
page  48319  in  the  issue  of  Friday,  August 
17. 1979,  second  column,  first  line  of  the 
third  paragraph,  insert  "not"  after  "do". 

WLUNG  COOe  1S0S-01-M 


Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Thailand  and  with  the  International 
Atomic  Energy  Agency,  and  the 
Additional  Agreement  Between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
•Energy. 

The  subsequent  arrangements  to  be 
carded  out  under  the  above  mentioned 
agreements  involve  conversion  of  Long- 
Term,  Fixed-Commitment  Uranium 
Enrichment  contracts  to  the  new 
Adjustable,  Fixed-Commitment 
contracts  at  the  customers  option. 
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Contract  Na 

Customer 

Facility 

rH-lOO     . 

Elec»icity  Generating 
Auttionty  of 
Thailand. 

Ao-Ptiai  Nuc  1 

'U-lOO  

Savsl<e  Elektrama 
Ljut>liana  and 
Ele«troprivreda 
Zagreb. 

KRSKO-t 

eu-106 

European  Atomic 
Energy  Community 

ENEL-II 

€0-149    

European  Atomic 

Ne»ieiands  III 

Enerfly  Community 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
conversion  of  these  contacts  to  the 
Adjustable,  Fixed-Commitment  contact 
form  will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  publication  of  this  notice. 

For  the  Department  of  Energy. 


Dated:  August  24. 1979. 
Robert  N.  Slawson. 

Acting  Director  far  Nuclear  Affairs, 
International  NuaJear  and  Technical 
Programs. 

|FR  Doc  79-27050  Filttd  iJ-28-79;  8  45  ami 
BILLING  COOE  64S0-«1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL 1306-81      I 

Water  Quality /Water  Allocation 
Coordination  Study;  Draft  Report 

Notice  is  heraby  given  that  a  draft 
report  to  Congress,  entitled  "Water 
Quality/Water  Allocation  Coordination 
Study"  is  availaPjle  for  review. 

The  draft  report,  prepared  in  response 
to  Section  102(dl  of  the  Clean  Water 
Act.  analyzes  the  relationship  between 
water  quality  ptograrns  under  this  Act 
and  State  and  Federal  water  allocation 
programs.  The  nepart  includes  a 
discussion  of  the  lejrislative  background, 
a  summary  of  fhe  Clean  Water  Act,  and 
a  summary  of  the  State  and  Federal 
water  allocation  porgrams.  The  analysis 
of  quality/quartt  'y  relationships  and 
conflicts  focus^^j  on  four  major  issue 
areas:  (1)  instrean  flow;  (2)  irrigated 
agriculture:  (3!  aon.sumptive  waste 
treatment  techrc logics;  and  (4)  ground 
water  and  surface  water  relationships. 
Draft  alternati%ej  and  recommendations 
to  Congress  are  also  presented. 

EPA  encoLtra  j^s  written  comments  on 
the  draft  report.  Ccmments  will  be 
accepted  until  close  of  business 
November  1.  1374  The  draft  report  will 
be  available  fron  the  Project  Officer, 
Jerry  Kotas.  Environmental  Protection 
Agency.  Wafer  Pldnning  Division  (WH- 
554),  Washi^g^l^.  DC.  20460  [202^26- 
2474). 

Dated:  AugM  if  ir.  1979. 
Thomas  C.  lorliag. 

Assistant  ^Xdmiaritmtoir  for  Water  and  Waste 
Management         ' 

|FR  Due  79-2-7wa  F'1,',1  J-^H-ri,  jlii  Mn| 
BILLING  COOE  S56a-at-IW 


IPF-148;F.RL13Cr-t[ 

Pesticide  Progr»,nn!.s;  Ffflliing  of  Pesticide 
Petition 


Phostoxin  Sdl^s.  Inc.,  2221  Poplar 
Blvd.,  Alhambra,  C/\  9-1802.  has 
submitted  a  pet:t;oa  [PP  9F2239)  to  the 
Environmental  iPnfection  Agency  (EPA) 
which  proposes  that  40  CFR  180.225  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  fiimlgant  phosphine  in  or 
on  the  raw  agricultural  commodity 
sesame  seed  at  a  I  part  per  million 
(ppm)  resulting  from  postharvest 


treatment  of  the  Qommodity  with 
aluminum  phosphide.  The  proposed 
analytical  method  for  determining 
residues  is  a  modification  of  the 
procedures  of  R.  p.  Bruce,  et  al..  J.  Agri. 
and  Food  Chem.  tO.  18-21, 1962.  in 
which  the  phosphine  residues  is 
oxidized  by  bromine  to  phosphate  and 
determined  colorimetrically.  Notice  of 
this  submission  i$  given  pursuant  to  the 
provisions  of  section  408(d)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition.  Commerlts  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  16,  Room  E-343. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA.  401  M  St..  SW. 
Washington,  DC  E0460.  telephone 
number  202/426-9458.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  "PP 
9F2239".  Commertts  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  wfritten  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Product 
Manager's  office  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

Dated:  August  22, 1979 
Herbert  S.  Harrison, 

Acting  Director,  Registration  Division. 

|FR  Doc.  79-27002  Filed  8-^7a  fl^  amj 
BILLING  CODE  656(M>t-iH 


[FRL  1307-21 


General  Motors  Corp.;  Pontiac.  Mich.; 
Final  Determination 

In  the  matter  of  the  applicability  of 
Title  I.  Pari  C  of  the  Clean  Air  Act  (Act), 
as  amended.  42  U.S.C.  7401  et  seq..  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19, 1978)  for  prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  General  Motors  Corporation 
(CMC),  Central  Foundry  Division. 
Pontiac,  Michigan. 

On  November  IB.  1979,  CMC.  Central 
Foundry  Division  submitted  an 
application  to  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA),  Region  V  office,  for  an  approval  to 
expand  the  rated  melting  cpacity  of  the 
two  existing  grey  Iron  cupolas.  The 
application  was  submitted  pursuant  to 
the  regulations  for  PSD. 

On  December  19, 1979,  CMC  Central 
Foundry  Division  was  notified  that  its 
application  was  complete  and 
preliminary  approval  was  granted. 

On  May  9, 1979,  U.S.  EPA  published 
notice  of  its  decisipn  to  grant  a 
prehminary  approval  to  Martin  Marietta 


Aggregates.  No  conmients  or  requests 
for  a  public  hearing  were  received. 
After  review  and  analysis  of  all  • 
materials  submitted  by  CMC.  Central 
Foundry  Division,  the  Company  was 
notified  on  November  24, 1978.  that  U.S. 
EPA  had  determined  that  the  proposed 
new  construction  in  Pontiac.  Michigan, 
would  be  utilizing  the  best  available 
control  technology  and  that  emissions 
from  the  facility  will  not  adversely 
impact  air  quality,  as  required  by 
Section  165  of  the  Act, 

This  approval  to  construct  does  not 
relieve  CMC.  Central  Foundry  Division 
o.''  the  responsibility  to  comply  with  the 
control  strategy  and  all  local.  State  and 
Federal  regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal. 
Slate  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1). 
petition  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen.  Chief,  Compliance  Section, 
Region  V,  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  (312)  353- 
2090. 

Dated:  August  14. 1979. 
|ohn  McGuire, 
Regional  Administrator,  Region  V. 

In  the  Matter  of  General  Motors 
Corporation,  Central  Foundry  Division, 
Pontiac,  Michigan. 

Proceeding  Pursuant  to  the  Clean  Air  Act 
as  amended.  Approval  to  Construct  EPA-5- 
A-79-18 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7401  el  seq.,  (the  .'Vcf).  and  the 
Ffderal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  The  General  Motors  Corporation  (CMC) 
proposes  to  expand  the  rated  melting 
capacity  of  the  two  existing  grey  iron  cupolas 
from  35  tons  to  45  tons  hourly,  at  their 
Central  Foundry  Division  in  Pontiac, 
Michigan. 

2.  The  proposed  modification  of  the  two 
cupolas  is  subject  to  the  requirements  of  40 
CFR  52.21  and  the  applicable  sections  of  the 
Act. 

3.  CMC  submitted  a  completed  PSD 
application  on  December  19, 1978.  On  May  9, 
1979,  notice  was  published  in  the  Oakland 
Press  seeking  comments  from  the  public  and 
giving  an  opportunity  to  request  a  public 


hearing  on  the  application  and  U.S.  EPA's 
review  and  preliminary  determination  to 
approve  construction  of  the  above-cited 
source.  No  comments  or  requests  for  a  public 
hearing  were  received. 

4.  After  a  thorough  review  of  all  the 
materials  submitted  by  CMC.  U.S.  EPA  has 
determined  that  emissions  from  the  increased 
rated  melting  capacity  of  the  two  cupolas  will 
not  violate  the  National  Ambient  Air  Quality 
Standards  nor  violate  the  air  quality 
increments. 

5.  G.MC  presently  utilizes  high  energy 
scrubbers  and  an  afterburning  system  to 
control  particulate  matter  and  carbon 
monoxide  respectively.  CMC  proposes  to 

•  retain  these  controls  subsequent  to  the 
modification.  The  scrubber  would  be 
operated  at  a  pressure  drop  in  excess  of  100 
inches  w.g.  The  g.ises  would  be  heated  to 
approximately  laWF.  in  the  upper  stack  with 
a  retention  time  of  not  less  than  0.3  seconds. 
The  control  systems  as  outlined  represent 
best  available  control  technology.  (BACT). 

6.  A  screening  analysis  indicated  that  the 
actual  increases  in  ground  level 
concentration  for  particulate  matter  would  be 
insignificant.  For  carbon  monoxide,  the  one 
hour  concentration  would  be  approximately  2 
microgrdms  per  cubic  meter  (ug/ml.  The 
increase  is  small  compared  to  the  national 
ambient  air  quality  standards  which  are  10 
and  40  ug/m''  for  8-hour  and  24-hour 
averages,  respectively. 

Conditions 

7.  The  p.irticulate  matter  emission  rate 
from  eaah  of  the  two  cupolas  shall  not  exceed 
0  47  pounds  per  ton  of  any  metal  charged. 

8.  Visible  emissions  shall  be  limited  to  an 
opacity  of  not  greater  than  20  percent. 

9.  Input  feed  to  the  cupolas  shall  cease 
immediately  upon  initiation  of  collector  or 
afterburner  bypass  or  malfunction.  Input  feed 

.  to  the  cupolas  shall  not  be  restarted  until  the 
collectors  and  afterburners  are  back  on  line 
and  operating  properly. 

10.  CMC  shall  inst.iil,  operate  and  maintain 
a  temperature  sensor  in  the  upper  stack  of  the 
cupolas.  The  sensor  shall  be  connected  to  an 
audiovisual  system  that  will  monitor  and 
indicate  and  afterburner  malfunction 
whenever  the  temperature  drops  below 
1350°F. 

11.  Any  such  incident  c  of  malfunction  in 
excess  of  15  minutes  shall  be  reported  within 
10  calendar  days  to  the  Director.  Enforcement 
Division.  U.S.  EPA,  Region  V,  230  South 
Dearborn,  Chicago,  Illinois  60604 

12.  This  report  shall  include  the  corrective 
measures  taken,  an  estimate  of  Ihe  emissions, 
duration  of  time  of  the  malfunction  and  an 
estimate  of  the  impact  on  air  quality. 

13.  CMC  shall  not  cause  or  permit  to  be 
discharged  into  the  atmosphere  any  visible 
fugitive  dust  emissions  from  any  operation 
associated  with  these  cupolas,  or  building 
enclosing  these  operations.  A  visible  fugitive 
dust  emission  of  density  not  greater  than  10 
percent  opacity  may  be  emitted  for  not  more 
than  2  minutes  in  any  60  minute  period.  This 
includes  charging,  tapping,  pouring,  casting 
and  shakeout. 

Approval 

14.  This  approval  to  construct  does  not 
relieve  CMC  of  the  responsibility  to  comply 


with  the  control  strategy  and  all  local.  State 
and  Federal  regulations  which  are  pan  of  the 
applicable  Implementation  Plan,  as  w(  II  as 
other  applicable  local.  State  and  Fedei  al 
requirements. 

15.  This  approval  is  effective  immed  alely. 
This  approval  to  construct  shall  becon  le 
invalid,  if  construction  or  expansion  \\  not 
commenced  within  18  months  after  rei  eipt  of 
this  approval  or  if  construction  is 
discontinued  for  a  period  of  18  month)  or 
more.  The  Administrator  may  extend  i  luch 
time  period  upon  a  satisfactory  showi  ig  that 
an  extension  is  justified.  Notification  i  ihall  be 
made  to  U.S.  EPA  5  days  after  constrii  ction  is 
commenced. 

16.  A  copy  of  this  approval  has  beei  i 
forwarded  for  public  inspection  to  th« 
Pontiac  Public  Library,  60  East  Pike.  Pontiac. 
Michigan  48058.  ' 

17.  In  addition,  the  United  States  O  iurt  of 
Appeals  for  the  DC.  Circuit  has  issua i  a 
ruling  in  the  case  of  .Alabama  Power  ( 7o.  vs. 
Douglas  M.  Castle  (78-1006  and  consi  ilidated 
cases]  which  has  significant  impact  a  :i  the 
EPA  Prevention  of  Significant  Deterid  ration 
(PSD)  program  and  approvals  issued 
thereunder.  Although  the  court  has  stjyed  its 
decision  pending  resolution  of  petitiois  for 
reconsideration,  it  is  possible  that  thf  final 
decision  will  require  modification  of  he  PSD 
regulations  and  could  affect  approval  s  issued 
under  the  existing  program.  Examplei  of 
potential  impact  areas  indude  the  scope  of 
Best  Available  Control  Technology  (lACT), 
source  applicability,  the  amount  of  iajcrement 
available  (baseline  definition),  and  tie  extent 
of  preconstruction  monitoring  that  a  aource 
may  be  required  to  perfonn.  The  app  icant  is 
hereby  advised  that  this  approval  m«  y  be 
subject  to  reevaluation  as  a  result  of  Ihe  final 
court  decision  and  its  ultimate  effect 

Dated:  )uly  25. 1979 
John  McGuire, 
Regional  A  dministrator. 

[\H  Doc.  79-270m  Filed  8-28-79:  8:45  anil 
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(OPP-180352;  FRL  1307-8] 

Crisis  Exemption  To  Use  Acep^  ate  To 
Control  Citrus  Biackfly  on  Citru  s 

agency:  Environmental  Protectii  in 

Agency  (EPA),  Office  of  Pesticidp 

Programs. 

ACTION:  Notice  of  temporary  crij 

exemption. 


the 


th 


summary:  EPA  gives  notice  that 
Plant  Protection  and  Quarantine 
Programs.  Animal  and  Plan  Hea 
Inspection  Service,  U.S.  DepartiHent  of 
Agriculture,  (hereafter  referred  to  as  the 
"Applicant"}  has  availed  itself  a  a  crisis 
exemption  to  use  acephate  to  ca  Urol  the 
citrus  biackfly  on  approximately  1,200 
acres  of  citrus  in  Lee  County,  Fl<  rida. 
Since  treatment  was  expected  tc  exceed 
fifteen  days,  the  Applicant  subm  tted  a 
request  for  a  specihc  exemption  For 
continuation  of  this  use  of  aceptiate. 
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FOR  FUfrTMER  INFORMATION  CONTACT: 
Emergency  Reponse  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W..  Room:  B-124.  Washington.  DC. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Heactquarters.  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  The 
citrus  blackfly  (Aleurocanthus  ivogliimi] 
poses  a  serious  threat  to  the  United 
States  citrus  production.  According  to 
the  Applicant,  an  outbreak  of  the  citrus 
blackfly  was  located,  identified,  and 
confirmed  in  the  Bonita  Springs  area  of 
l.ee  County,  Florida.  There  are  no 
pesticides  registered  or  other  means  of 
control  presently  available  to  control  or 
eradicate  the  citrus  blackfly.  The 
Applicant  claimed  that  the  time  element 
regarding  commencement  of 
applications  of  acephate  was  so  critical 
that  sufficient  time  was  not  available  to 
request  a  specific  exemption. 

Acephate  was  used  at  the  rate  of  0.5 
pound  active  ingredient  (a.i.)  per  100 
gallons  of  water  applied  to  wet  the 
foliage  thoroughly,  using  hydraulic 
sprayers.  Continuing  treatment  will  be 
made  using  acephate  and/or  malathion. 
Malathion  is  registered  for  use  on  citrus. 
but  not  for  control  of  the  blackfly.  The 
following  methods  and  rates  to  host 
trees  scattered  througout  the  urban 
areas  will  be  used:  - 

1.  Three  applications  of  acephate  (0.5 
pound  a.i.  in  100  gallons  of  water) 
sprayed  to  the  point  of  run-off,  using 
hydraulic  equipment:  or 

2.  Three  applications  of  acephate  (1.0 
pound  a.i.  per  100  gallons  of  water) 
sprayed  throughout,  using  backpack 
mist  blowers.  Applications  will  not 
exceed  21 -day  intervals  or  3  pounds  a.i. 
per  acre  per  yean  and 

3.  Repeat  applications  of  malathion  at 
20  ounces  a.i.  per  100  gallons  of  water 
applied  to  run-off.  using  hydraulic 
sprayers,  or  40  ounces  a.i.  per  100 
gallons  of  water  using  backpack  mist 
blowers.  Malathion  may  be  used  where 
additional  treatments  are  required 
following  applications  of  acephate.  and 
where  potential  residues  may  be  a 
problem,  or  phytotoxicity  or  other 
problems  may  exist  from  the  use  of 
acephate. 

The  Applicant  stated  that  all 
pesticidal  applications  will  be  made 
under  the  supervision  of  personnel  who 
meet  or  exceed  the  requirements  of 
"knowledgeable  experts."  The 
Applicant  anticipated  that  no  adverse 


effects  to  man  or  the  envirorunent  would 
occur  from  this  use  of  acephate.  The 
Applicant  advised  that  all  applicable 
precautions  on  the  EPA-registered  labels 
will  be  followed  and  that  residents  in 
the  treatment  area  will  be  notified  and 
procedures  implemented  to  protect  pets 
and  livestock. 

Since  treatment  is  to  exceed  fifteen 
days.^he  Applicant  has  submitted  a 
request  for  a  specific  exemption  for 
continuation  of  this  program. 
(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rfidenticide  Act  (FII-'RA)  as 
amended  in  197Z.  1975.  and  1978  (92  Stat.  819> 
7  LI.S.C.  KiOJ.l 

Dated:  August  21,  1979. 
lames  M.  Conlon, 

Drputy  Asfiislaii/  Administrator  for  Pesticide 
Pr<>^r(ims. 

\VH  l)(i<   7{t-2fMH> Kil.ii*~.a»-7S:  8.45 am] 
BILLING  CODE  6S60-41-M 


IDocketNo.  407] 

Herbicides:  Dinltro  Technical  and 
Ancrack  Herbicide 

[FRL  1307-6]    I 

On  November  1, 1978,  the  Assistant 
Administrator  for  Toxic  Substances 
published  (43  FR  No.  212  at  5095-66) 
Notice  of  Intent  to  Hold  a  Hearing 
pursuant  to  Sec.  6(b)  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Art,  as  amended,  to  determine  whether 
the  registrations  of  the  herbicides 
Dinltro  Technical.  EPA  Reg.  No.  148-213. 
and  Ancrack  Herbicide,  EPA  Reg.  No. 
19713-23.  should  be  cancelled.  The 
Notice  was  in  response  to  petitions, 
dated  August  8, 1977  and  March  29, 
1978,  wherein  The  Dow  Chemical 
Company  (Dow)  petitioned  the 
Administrator  to  cancel  the  registrations 
of  Dinilro  Technical,  issued  to 
Thompson-Hayviard  Chemical  Company 
on  June  9.  1975,  and  the  registration  of 
Ancrack  Herbicide,  issued  to  the  Ansul 
Company  on  August  20, 1976.  but  held  at 
the  tinu'  t.f  die  I^tice  by  Drexel 
Chemical  f:L>:npany.  Grounds  for 
canceilatH.n  ,il!f!ged  in  the  petitions 
were  essentidily  that  information, 
research  and  test  data  previously 
submitted  by  Dow  had  been  utilized  by 
the  Administrator  in  granting  the 
registrations  in  question,  that  no 
determination  had  been  made  as  to 
whether  this  dat«  was  entitled  to 
protection  from  disclosure  in 
accordance  with  Sec.  10(b)  of  FIFRA, 
that  to  the  extent  the  data  was  entitled 
to  confidential  treatment  in  accordance 
with  Sec.  10(b)  it  could  not  legally  be 
utilized  to  issue  other  registrations 


without  Dow's  cqnsent  which  had 
neither  been  sought  nor  obtained  and 
that  as  to  other  data,  it  was  incumbent 
on  Thompson-Hayward  and  Ansul  to 
submit  evidence  tjiat  they  had  made 
offers  to  pay  rasohable  compensation 
for  the  use  of  sucfc  data  directly  to  Dow 
in  accordance  wi(h  Sec.  3(c)(1)(D)  of 
FIFR.'X  or  to  obtain  Dow's  consent. 
neither  of  which  had  been 
accomplished. 

Drexel  Chemical  Co..  Thompson- 
Hayward  Chemical  Co.  and  Cilmore. 
Inc..  on  behalf  of  A.  H.  Marks  and  Co. 
Ltd.  responded  to,  the  Notice  of  Intent  to 
Hold  a  Hearing  wiithin  the  30-day  period 
specified  in  the  Nptice.  Registration  No. 
19713-23.  issued  tO  the  Ansul  Co.  on 
August  20,  1976.  ooncerned  control  of 
annual  j^rasses  ar^d  broad-leaf  weeds  in 
soybeans  by  Anctack/SurRan  lank-mix 
and  Drexel  has  amended  its  label  to 
delete  that  use.  Dpw  has  withdrawn  its 
petition  for  the  Cc<ncellation  of  Ancrack 
Herbicide.  | 

As  a  result  of  at  lions  instituted  by 
Dow  in  the  United  Stales  District  Court 
for  the  Eastern  District  of  Michigan, 
Northern  Division  (styled  The  Dow 
Chemical  Compatiy  v.  Douglas  M. 
Cosl/e  and  Thonipsnn-Hayword 
Chemical  Compatiy.  No.  78-10109  and 
Tlic  Duw  Chemictil  Company  v.  Dou^/us 
M.  Castle  and  77;^  Ansul  Company.  No. 
78-108110)  the  time  in  which  interested 
persons  could  respond  to  the  Notice  of 
Intent  to  Hold  a  flearing  was  extended 
to  April  1.  1979  (44  FR  11111.  February 
27.  1979)  and  ultimately  to  August  1. 
1979.  Dow  has  now  filed  a  response  to 
the  Notice.  Thompson-FIayward  has 
filed  a  motion  to  dismiss  the  proceeding 
asserting  that  none  of  the  grounds 
alleged  by  Dow  in  its  petition  afford  a 
legal  basis  for  the  Administrator  to 
cancel  ThompsoniHayward's 
registration.  Dow  end  Respondent  have 
filed  answers  to  the  motion. 

For  complete  information  on  the 
issues  involved  and  the  current  status  of 
this  proceeding,  interested  pers(;ns  may 
examine  the  file  (Herbicides:  Dinitro 
Technical  and  Ancrack  Herbicide. 
FIFRA  Docket  No.  407)  in  the  Hearing 
Clerks  Office.  Room  3708,  Waterside 
Mall,  401  M  Street;  S,W..  Washington. 
DC.  20460.  I 

Dajed:  August  23. 1979. 
Spencer  T.  Nissen.    1 

Administrative  Law  fudge. 

I  FR  D<.<;  79-.M997  Filed  ft-2»-79i  Sstt  <m| 
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IOPP-180349;  FRL  1307-8] 

IMictilgan  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Aceptiate  To  Control  European 
Corn  Borer  on  Peppers 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  a  specific 

exemption. 


summary:  EPA  has  granted  a  specific 
exemption  to  the  Michigan  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  a  total  of  2,500 
pounds  of  acephate  to  control  the 
European  corn  borer  on  a  maximum  of 
500  acres  of  peppers  (other  than  bell 
peppers)  in  Michigan.  The  specific 
exemption  expires  on  September  28. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA,  401  M  Street, 
S.W.,  Room:  E-124.  Washington,  D.C. 
20460,  Telephone  202/  426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
iieadquarters.  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  the 
European  corn  borer  is  the  most 
significant  pest  affecting  pepper 
production  in  Michigan.  The  first 
generation  of  European  corn  borers 
begins  to  emerge  the  last  week  of  May 
or  the  first  week  of  June.  The 
populations  peak  about  the  Second  week 
of  June  and  then  drop  sharply  through 
the  first  two  weeks  of  July.  The  second 
generation  begins  emerging  in  mid-July 
and  reaches  a  peak  about  the  second 
week  of  August.  The  second  generation 
moths  lay  their  eggs  and  the  larva  bore 
into  the  fruit  of  peppers.  Since  the  hot 
pepper  processors  can  not  sort  borer- 
infested  peppers  from  clean  peppers, 
any  shipment  received  with  one  percent 
or  greater  borer  infestation  is  rejected  in 
total.  Shipments  of  peppers  which  can 
not  be  sold  to  the  processors  are 
generally  considered  a  total  loss.  The 
Applicant  estimates  that  20  percent  of 
the  acreage  has  been  lost  in  past  years 
due  to  European  corn  borer  infestation. 
The  Applicant  estimates  that  the  use  of 
acephate  could  prevent  a  loss  of 
$111,563  to  pepper  growers.  According 
to  the  Applicant,  the  chemicals 
registered  for  use  on  peppers,  other  than 
bell  peppers,  do  not  give  a  high  enough 
degree  of  efficacy  to  be  acceptable. 


Acephate  is  currently  registered  for 
use  on  bell  peppers,  and  permanent 
tolerances  have  been  established  for 
combined  residues  of  acephate  and  its 
metabolite  (methamidophos)  at  4  parts 
per  million  (ppm)  in  or  on  bell  peppers 
(of  which  no  more  than  1  ppm  is  the 
metabolite).  EPA  has  determined  that 
available  residue  data  indicated  that  the 
proposed  use  pattern  should  not  result 
in  residues  of  acephate  in  excess  of  this 
level  in  or  on  peppers  other  than  bell 
peppers.  No  unreasonable  adverse 
effects  to  the  environment  are  expected 
to  result  from  the  proposed  use. 

The  Applicant  proposed  to  make  four 
applications  at  a  rate  of  1.0  pound  active 
ingredient  per  acre  at  7-  to  10-day 
intervals  until  21  days  prior  to  harvest, 
beginning  when  egg  masses  of  the  first 
generation  moths  appear.  Two 
additional  applications  will  be  made 
within  21  days  of  harvest  at  a  rate  of  0.5 
pound  active  ingredient  per  acre. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
the  European  corn  borer  has  occurred  or 
is  likely  to  occur:  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  the  European 
corn  borer  on  peppers  in  Michigan:  (c) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard:  (d)  significant  economic 
problems  may  result  if  the  pest  is  not 
controlled:  and  (c)  the  time  available  for 
action  to  m.itigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  September  28. 1979.  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
subject  to  the  following  conditions: 

1.  The  product  Orthene  758  S<ihihlc 
Powder.  EPA  Registration  No.  2.i9-2418.  will 
be  used; 

2.  Acephate  will  be  applied  at  a  rate  of  1.0 
pound  active  ingredient  per  acre  at  7-  to  10- 
day  intervals.  A  maximum  of  4  applications 
may  be  applied  at  this  rate  until  21  days 
before  harvest.  A  maximum  of  2  additional 
applications  may  be  applied  at  a  rate  of  0.5 
pound  active  ingredient  per  acre  prior  to  7 
days  of  harvest; 

3.  A  maximum  of  500  acres  may  be  treated; 

4.  A  maximum  of  2.500  pounds  active 
ingredient  may  be  applied; 

5.  Applications  will  be  made  with  air  and 
ground  equipment,  using  a  minimum  spray 
mixture  volume  of  25  gallons  of  water: 

6.  All  applications  will  be  made  by  State- 
licensed  commercial  or  certified  private 
applicators: 

7.  Application  will  not  be  made  within  7 
days  of  harvest; 

8.  A  residue  level  of  5  ppm  acephate  (of 
which  no  more  than  1  ppm  is  0,S-dimethyl 
phosphoramidothioate)  in  or  on  peppers  has 
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been  judged  adequate  to  protect  the 
health.  The  Food  and  Drug  Adminisf 
US,  Department  of  Health.  Educati 
Welfare,  has  been  advised  of  this  ac 

9.  All  applicable  directions  and 
on  Ihe  product  label  must  be  follow ei 

10.  Every  precaution  shall  be  taken 
avoid  or  minimize  spray  drift  to  non 
areas; 

11.  The  EPA  shall  be  immedialeH 
of  any  adverse  effects  resulting  from 
of  this  pesticide  in  connection  with  ll 
exemption;  and 

12.  The  applicant  shall  be  responsi 
assunng  that  all  of  the  provisions  of 
specific  exemption  are  met  and  mu.st 
a  report  summarizing  the  results  of  t 
program  by  February  15.  1980. 
(Section  18  of  the  Federal  Insectirid 
Fungicide,  and  Rodenticide  Act,  as  i 
in  1972.  1975.  and  1978  (92  Stat.  819: 
136).] 

Dated:  August  21. 1979. 
James  M.  Conlon, 
.■\ctini>  Deputy  Assistant  Admiiust 
Prsticide  PrOf^raws. 
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I OPP- 180350;  FRL  1308-11 

Oklatioma  Department  of  Agridulture; 
Issuance  of  Specific  Exemptioi  i  To 
Use  Botran  75W  To  Control  Scferotinia 
Blight  of  Peanuts 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesficidje 
Programs. 

ACTION:  Issuance  of  specific  extfnption. 
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SUMMARY:  EPA  has  granted  a  spleci 
exemption  to  the  Oklahoma  De| 
of  Agriculture  (hereafter  referrc 
the  "Applicant")  to  use  Botran 
the  control  of  Sclerotinia  blight 
15.000  acres  of  peanuts  in  ten  ca(un 
Oklahoma.  The  specific  exempl|o 
expires  on  September  30. 1979. 

FOR  FURTHER  INFORMATION  CON^^ACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767).  t)ffice  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W.,  Room  E-124,  Washington,  D.C. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persor  s 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  approbriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  Sc/irotlnia 
blight,  which  is  caused  by  the  p  ant 
pathogen  Sclerotinia  sclerotion  m  (syn. 
S.  minor),  is  a  relatively  new  dii  ease  on 
peanuts  in  the  United  States,  hailing 
been  first  reported  in  1971.  S. 
sclerotioum  invades  the  tap  root,  lateral 
branches,  and  pegs  at  the  soil  line  and 
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eventually  causes  rotting  of  the  peanut 
pods. 

There  are  no  EPA-regiatered 
fungicides  for  the  control  of  S. 
sclerotiorum  on  peanuts.  Several 
fungicides  have  been  tested  and  shown 
to  be  effective  for  the  control  of 
Sclerotinia  blight  on  peanuts. 
Pentachloronitrobenzene  (PCNB]  when 
used  at  maximal  label  rates  did  control 
S  sclerotiorum  in  some  instances,  but 
not  in  others.  Multiple  applications  of 
benomyl  also  provided  adequate 
control.  Neither  of  these  fungicides  is 
registered  for  this  use  although  PCNB 
has  a  registration  for  peanut  pod  rot 
complex.  Botran  75W  was  chosen  by  the 
Applicant  because  it  was  considered  to 
be  most  efficacious  for  control  of  5. 
sclerotiorum.  In  addition,  Botran  75W  is 
registered  for  the  control  of  Sclerotinia 
on  several  vegetable  crops  (beans, 
celery,  cucumbers,  lettuce,  onions, 
potatoes,  and  snap  beans). 

The  Applicant  proposed  to  use  Botran 
75W,  containing  the  active  ingredient  2. 
6-dichioro-4-nitoraniline,  once,  at  a 
dosage  rate  of  4  to  5  pounds  of  product 
per  acre,  or  twice,  at  a  dosage  rate  of  2 
to  2.5  pounds  per  product  per  acre.  If 
two  applications  are  made,  they  will  be 
made  10-14  days  apart.  Applications  of 
Botran  will  be  made  by  peanut  growers 
on  a  maximum  of  15,000  acres  of 
peanuts  in  the  counties  of  Bryan,  Caddo. 
Carter,  Crady,  Hughes,  Johnson,  Lincoln, 
Love,  Marshall,  and  Stephens. 

I'he  Applicant  estimates  that  peanut 
yield  losses  due  to  S.  Sclerotiorum 
infection  could  reach  $2,264,850  without 
a  suitable  Control  program. 

This  use  of  Botran  75W  is  not 
expected  to  have  any  adverse  effects  on 
the  environment.  Treated  peanut  vines 
or  hay  may  not  be  use  as  livestock  feed 
items. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Sclerotina  blight  has  occurred  or  is 
about  to  occur;  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  this  pest  in 
Oklahoma;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
pest  is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  September 
30.  1979,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions. 


1.  Botran  75W  (BPA  Reg.  No.  102J-38)  may 
be  applied  in  the  first  30  minutes  of  an 
overhead  irrigation  system  set  at  a  dosage 
rate  of  4  pounds  product  (3  pounds  active 
ingredient)  per  acre,  or  by  ground  equipment 
at  a  dosage  rate  of  4  to  5  pounds  of  product 
(3-3.75  pounds  active  ingredient)  per  acre  or 
as  a  split  applicatipn,  14  days  apart,  at  a 
dosage  rate  of  2-2.5  pounds  of  product  [1.5- 
1.88  pounds  active  ingredient)  per  acre.  When 
ground  equipment  is  used,  the  product  should 
be  applied  in  30-50  gallons  of  water  over  the 
row,  using  a  flat  type  spray  nozzle  that 
produces  large  droplest  rather  than  a  mist 
and  with  sufficient  pressure  to  drive  the 
fungicide  to  the  soil  surface; 

2.  A  maximum  of  56.250  pounds  of  active 
ingredient  may  be  applied; 

3.  A  maximum  of  IS.tXX)  acres  of  peanuts 
locuted  in  the  counties  named  above  may  be 
treated: 

4.  All  tail  water  must  be  contained  when 
Botran  75W  is  used  in  irrigation  systems; 
15.  Growers  may  apply  this  pesticide 
provided  pesticide  dealers  disseminate 
copies  of  the  proper  procedures  to  be 
followed  in  applying  Botran  75W  under 
this  specific  exemption.  Agricultural 
Extension  agents,  plant  pathologists, 
and  peanut  specialists  shall  be  available 
to  assist  growers; 

6.  Ail  label  precautions,  directions,  and 
restrictions  must  be  adhered  to; 

7.  Botran  75W-treated  peanut  Fields  must 
not  be  grazed  nor  rfiall  the  treated  vines  or 
hay  be  used  as  feed  items: 

8.  A  pre-harvest  interval  of  30  days  shall  be 
observed: 

9.  A  residue  level  of  2,6-dichloro-4- 
nitroaniline  in  or  on  peanut  meat  and  hulls 
not  exceeding  0.1  part  per  million  has  been 
docmt'd  adequfe  to  protect  the  public  health. 
The  Food  and  Drug  Administration.  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  edvised  of  this  action: 

10.  Botran  75W  is  toxic  to  fish.  Care  must 
be  taken  to  prevent  contamination  of  water 
by  cleaning  of  equipment  or  disposal  of 
waste  or  containers.  It  may  not  be  applied 
under  conditions  favoring  sheet  run-off; 

11.  The  EPA  shall  be  immediately  informed 
of  any  adverse  effects  resulting  from  the  use 
of  Botran  75VV  in  connection  with  this 
specific  exemption;  and 

12.  A  full  report  summarizing  the  results  of 
this  program  must  \fe  submitted  to  the  EPA 
by  the  end  of  March,  1980.  This  report  should 
include,  but  is  not  limited  to  the  following 
information: 

a.  Actual  data  on  the  residues  of  2.6- 
dichloro-4-nitroaniUne  in  or  on  the  whole 
green  peanut  plant  and  peanut  hay  from 
application  of  Botran  75W  via  irrigation 
systems,  and 

b.  Efficacy  data  developed  using  standard 
research  methods  and  techniques.  Particular 
emphasis  should  be  placed  on  determining 
the  most  effective  taethod  of  applying  the 
pesticide  through  sprinkler  systems  to 
provide  adequate  and  uniform  coverage,  to 
prevent  contamination  of  water  sources  with 
the  pesticide,  and  to  prevent  drift. 

Statutory  authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  as  amended  in  1972, 1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 


Dated:  August  21,  tC79. 
James  M.  Conloa, 

A  cting  Deputy  Assistant  Administrator  for 
Pesticide  Programs 
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[OPP-'l80260A:  FRL 1308-2] 

U.S.  Department  Of  Agriculture; 
Amendment  To  Specific  Exemption  To 
Use  Permethrin  Coated  Bags 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 

Programs.  ' 

action:  Issuance  of  amendment  to  a 
specific  exemption. 

summary:  EPA  has  issued  an 
amendment  to  a  specific  exemption 
granted  to  the  Agricultural  Stabilization 
and  Conservation  Service.  U.S. 
Department  of  Agficulture,  (hereafter 
referred  to  as  the  "Applicant")  to  use 
permethrin  in  the  treatment  of  multiwall 
paper  bags  used  for  shipment  and 
storage  of  processed  grain  products.  The 
amendment  extends  the  expiration  date 
of  the  specific  exemption  to  December 
19,  1979. 

FOR  FURTHER  INF0f)MATI0N  CONTACT: 

Emergency  Repon$e  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
Room:  E-124,  Washington.  D.C.  20460, 
Telephone:  202/426-0223.  It  is  suggested 
that  interested  persons  telephone  before 
visiting  EPA  Headquarters,  so  that  the 
appropriate  files  niay  be  made 
conveniently  available  for  review 
purposes. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  April  11, 1979  (44  FR  21704), 
EPA  published  a  notice  in  the  Federal 
Register  which  announced  the  granting 
of  a  specific  exemption  to  the  Applicant 
to  use  pemethrin  in  the  treatment  of 
multiwall  paper  b^gs  used  for  shipment 
and  storage  of  processed  grain  products. 
Since  then  the  Applicant  has  requested 
that  the  expirationdate  be  extended. 
According  to  the  Applicant,  due  to 
unforeseen  production  formulation 
problems  by  the  pqrmethrin 
manufacturer,  specification  production 
and  delivery  of  treated  containers  to  the 
milling  industry  did  not  start  until  June 
1. 1979.  The  Applicant  had  anticipated  a 
February  15, 1979  oommencement  date. 

After  review  the  application  and  other 
available  information,  EPA  has 
determined  that  th«  requested 
amendment  would  not  significantly 
change  the  specific  exemption  originally 
granted  and  would  not  result  in  any 
additional  environmental  risks. 
Accordingly,  EPA  has  granted  the 
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amendment  to  change  the  expiration 
date  to  December  19, 1979.  The 
Applicant  must  submit  a  report 
summarizing  the  results  of  this  program 
by  February  28, 1980.  All  of  the 
remaining  provisions  and  restrictions 
concerning  the  use  of  permethrin  under 
the  specific  exemption  granted  on 
December  20, 1978  remain  in  force. 
(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as  amended 
in  1972, 1975,  and  1978  (92  Stat.  819;  7  U.S.C 
136)1. 

Dated:  August  21, 1979. 
lames  M.  Conlon. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

I  f^K  Doc.  79-36091  Piled  8-2S-7B-.  6:45  amf 
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lOPP-30171:  FHL  1307-7] 

Pesticide  Programs;  Receipt  of 
Application  To  Register  Pesticide 
Product  Containing  New  Active 
Ingredient 

U.S.  Borax  Research  Corp.,  412 
Crescent  Way,  Anaheim,  CA  92801,  has 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  an  application 
to  register  the  pesticide  product  RYDEX 
(EPA  File  Symbol  1624-RRU),  containing 
50%  of  the  active  ingredient  prodiaraine 
|2.4-dinitro-iV.AP-dipropyl-6- 
(trinuoromethyl)-l,3-benzenediamine] 
which  has  not  been  included  in  any 
previously  registered  pesticide  product. 
The  application  proposes  that  the 
pesticide  be  classified  for  general  use 
for  preemergence  control  of  annua! 
grasses  and  broadleaf  weeds.  Notice  of 
this  application  is  given  pursuant  to  the 
provisions  of  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(92  Stat.  819:  7  U.S.C.  136)  as  amended 
and  the  regulations  thereunder  (40  CFR 
162).  Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition.  Comments  may  be  submitted. 
and  inquiries  directed,  to  Product 
Manager  (PM)  23,  Room  E-351. 
Registration  Division  (TS-767).  Offic:e  of 
Pesticide  Programs,  EPA.  401  M  St.,  SW. 
Washington.  DC  20460.  telephone 
number  202/755-1397. 

The  comments  must  be  received 
within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  bear  a  notation 
Indicating  the  EPA  File  Symbol  "1624- 
RRU."  Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 


the  extent  possible  without  delaying 
processing  of  the  application.  The  label 
furnished  by  U.S.  Borax  Research  Corp., 
as  well  as  all  written  comments  filed 
pursuant  to  this  notice,  will  be  available 
for  public  inspection  In  the  Product 
Manager's  office  from  8;30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding 
holidays. 

Notice  of  approval  or  denial  of  this 
application  to  register  RYDEX  will  be 
announced  in  the  Federal  Registec. 
Except  for  such  material  protected  by 
section  10  of  FIFRA,  the  test  data  and 
other  information  submitted  in  support 
of  registration  as  well  as  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedures  for 
requesting  such  data  will  be  given  In  the 
Federal  Register  if  an  application  is 
approved. 

Dated;  August  24, 1979. 
Herbert  S.  Harrison, 

Acting  Director.  Registration  Division. 

|fR  Uoc  79-26995  Filed  6-28-7*  8:4S  am) 
SILLING  CODE  6SC0-01-4I 
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General  Motors  Corp^  Three  Rivers, 
Mich.;  Final  Determination 

In  the  matter  of  the  applicability  of 
Title  1 .  Part  C  of  the  Qean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq..  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388. 
June  19. 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  General  Motors  Corporation 
(CMC).  Hydra-matic  Division.  Three 
Rivers.  Michigan. 

On  August  7, 1978.  CMC.  Hydra-matic 
Division  submitted  an  application  to  the 
United  Slates  Environmental  protection 
.Agency  (U.S.  EPA).  Region  V  office,  for 
an  approval  to  constuct  two  new  coal- 
fired  boilers.  The  application  was 
submitted  pursuant  to  the  regulations  for 
PSD. 

On  April  24, 1979,  CMC.  Hydra-malic 
Division  was  notified  that  its  application 
was  complete  and  preliminary  approval 
was  granted. 

On  May  10, 1979,  U.S.  EPA  published 
notice  of  its  decision  to  grant  a 
preliminary  approval  to  GMC.  Hydra- 
matic  Division.  No  comments  or  requet 
for  a  public  hearing  were  received. 

Afier  review  and  analysis  of  all 
materials  submitted  by  GMC.  Hydra- 
matic  Division,  the  Company  was 
notified  on  July  27, 1979,  that  U.S.  EPA 
had  determined  that  the  proposed  new 
contruction  in  Three  Rivers,  Michigan, 


would  be  utilizing  the  best  avai  able 
control  technology  and  that  emfcsions 
from  the  facility  will  not  advers  sly 
impact  air  quality,  as  required  t  y 
Section  165  of  the  Act 

This  approval  to  contruct  do^  s  not 
relieve  GMC,  Hydra-matic  Divii  lion  of 
the  responsibility  to  comply  win  the 
control  strategy  and  all  local,  S^te  and 
Federal  regulations  which  are  p^rt  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Hederal. 
State  and  local  requirements.    ' 

This  determination  may  now 
considered  final  agency  action  ivhich  is 
locally  applicable  under  Sectioi 
307(b)(1)  of  the  Act  and  therefofe  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  parti.  In 
accordance  with  Section  307{bjll), 
petitions  for  review  must  be  fill  d  on  or 
before  October  29, 197i». 

For  further  information  conta  ct  Eric 
Cohen,  Chief,  Compliance  Sectbn, 
Region  V.  U.S.  EPA.  230  South  ^earbom 
Street.  Chicago,  Illinois  60604  (|12)  353- 
2090. 

John  McGuire, 
Regional  Administrator  Region  V. 

In  the  Matter  of  The  General  Mokirs 
Corporation  Hydra-matic  Oivisioa  Hiree 
Rivers.  Michigan. 

Proceeding  Pursuant  to  the  Clean  Air  Act 
as  amended:  approval  to  construct  Ji'A-S-A- 
79-20. 


I' 


Authority 

The  approval  to  construct  is  issu(  d 
pursuant  to  the  Clean  Air  Act,  as  ai  nended, 
42  U.S.C.  7401  et.  seq..  (the  Act),  an  1  the 
Federal  regulations  promulgated  thi  treunder 
at  40  CFR  52.21  for  the  Prevention  a  ; 
Significant  Deterioration  Of  Air  Qn  ility 
(PSD). 

Findings 

1.  The  General  Motors  CorporaMi  n  (GMC) 
proposes  to  construct  two  new  coi,l  fired 
spreader  stoker  boilers  at  its  Hydry  ma  tic 
Division  in  Three  Rivers.  Michigan. 

2.  The  proposed  construction  of  tl  le  two 
new  coal-fired  boilers  is  subject  to  he 
requirements  of  40  CFR  52.21  and  tl  e 
applitdble  sections  of  the  Act. 

3.  GMC  submitted  a  completed  a(  plicatioa 
on  April  24, 1979.  On  May  10. 1979.  i  lotice 
was  published  in  the  Three  Rivers 
Commercial  seeking  comments  fron  i  the 
public  and  giving  an  opportunity  to  "equest  a 
public  hearing  on  the  application  an  d  U.S 
EPA's  review  and  preliminary  dete«  nination 
to  approve  construction  of  the  abow  >-cited 
source.  No  comments  or  requests  fq  ■  a  public 
hearing  were  received. 

4.  After  a  thorough  revie*/of  all  tl  le 
materials  submitted  by  GMC.  U.S.  ffA  has 
determined  that  emissions  from  the  two  coal- 
tired  boilers  will  not  violate  the  Nat  onal 
Ambient  Air  Quality  Standards  nor  will  tiiey 
violate  the  air  quality  increments. 

5.  The  two  new  coal-fired  boilers  Will  have 
a  heat  input  of  72.8  million  BTU  per  «our  and 
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Kill  provide  steam  and  compressed  air  to  the 
Hydra-matic  plant.  A  steam-operated 
pneumatic  ash  handling  system  will  be 
installed  for  the  boilers.  A  coal  handling 
system  capable  of  unloading  crushed  coal 
from  railroad  cars  will  also  be  built. 

6.  The  Hydra-matic  plant  is  located  in  St. 
Joseph  County.  Michigan  and  is  designated 
attainment  for  all  criteria  pollutants.  CMC 
proposes  to  use  low  sulfur  coal  with  a  sulfur 
content  not  greater  than  1%  and  to  employ  a 
pariculate  control  system  of  cyclonic  dust 
collectors  in  series  with  a  fabric  filter  to 
achieve  the  allowable  emission  rate.  The 
baghouse  system  will  have  an  air  to  cloth 
ratio  of  3.08:1  with  pressure-drop  of  6  inches 
w.g.  across  the  system.  The  system  will 
handle  27,200  cubic  feet  of  air  per  minute. 
The  baghouse  will  have  3  modules  with  168 
fiberglass  bags  in  each  module.  The  hags  will 
be  cleaned  by  reverse  pulsed  air.  CMC  will 
employ  best  available  technology  (BACT]  for 
fugitive  particulate  emissions  from  their  coal 
storage  handling  facilities.  Unloading  of  coal 
rail  cars  will  be  done  in  an  enclosed  building. 
Coal  handling  and  processing  such  as  the 
crusher,  transfer  points  and  coal  bunker  will 
be  enclosed.  The  storage  pile  will  be  sprayed 
with  a  surfactant  to  control  fugitive 
emissions. 

Conditions 

7.  Particulate  emissions  from  the  new 
boilers  shall  not  exceed  0.06  pounds  per 
million  BTU  heat  input. 

8.  Sulfur  dioxide  emissions  from  the  new 
boilers  shall  not  exceed  1.6  pounds  per 
million  BTU  heat  input,  based  on  a  24-hour 
average. 

9.  Nitrous  oxide  emissions  from  the  new 
boilers  shall  not  exceed  0.6  pounds  per 
million  BTU  heat  input. 

10.  No  waste  oil  from  the  plant  process 
shall  be  fired  in  the  new  boilers  unless 
specifically  approved  by  U.S.  EPA.  Such 
approval  cannot  be  granted  to  CMC  unless 
the  following  information  is  provided: 

a.  An  ultimate  analysis  of  waste  oil  to  be 
stored  and  Hred. 

b.  An  estimate  of  the  quantity  of  waste  oil 
to  be  stored  and  fired. 

c.  An  assessment  of  the  air  quality  impact 
of  the  waste  oil  firing. 

11.  The  unloading  of  coal  rail  cars  shall  be 
executed  in  an  enclosed  building.  Coal 
handling  and  processing  (crushers, 
conveyors,  transfer  points  and  coal  bunker) 
will  be  enclosed. 

12.  The  coal  storage  pile(s]  shall  be  sprayed 
with  a  surfactant  on  a  regular  basis  as 
needed  to  minimize  fugitive  dust. 

13.  A  low  sulfur  coal  with  a  sulfur  content 
not  greater  than  1%  will  be  utilized  to  reduce 
•ulfur  dioxide  emissions. 

14.  There  shall  be  no  visible  emissions  from 
the  coal  conveyor  or  coal  elevators. 

16.  Visible  emissions  from  the  rail,  car 
receiving  hopper  shall  not  exceed  5  percent 
opacity. 

The  control  measures  stated  in  conditions  7 
through  15  above  represent  BACT  as  required 
by  40  CFR  52.21(d)(i). 

Approval 

16.  Approval  to  construct  two  coal-fired 
spreader  stoker  boilers  is  hereby  granted  to 


CMC,  subject  to  the  conditions  expressed 
herein  and  consistent  with  the  materials  and 
dates  included  in  the  application  filed  by  the 
Corporation.  Any  departure  from  the 
conditions  of  this  approval  or  the  terms 
expressed  in  CMC's  application  must  receive 
the  prior  written  authorization  of  U.S.  EPA. 

17.  This  approval  to  construct  does  not 
relieve  CMC  of  the  fesponsibihty  to  comply 
with  the  control  strategy  and  all  local,  State, 
and  Federal  regulations  which  are  part  of  the 
applicable  Implementation  Plan,  as  well  as 
other  applicable  local.  State  and  Federal 
requirements. 

18.  This  approval  is  effective  immediately. 
This  approval  to  construct  shall  become 
invalid,  if  construction  or  expansion  is  not 
commenced  within  18  months  after  receipt  of 
this  approval  or  if  construction  is 
discontinued  for  a  period  of  18  months  or 
more.  The  Administrator  may  extend  such 
time  period  upon  a  satisfactory  showing  that 
an  extension  is  justified.  Written  notification 
shall  be  made  to  U.S.  EPA  5  days  after 
construction  is  comsienced. 

19.  A  copy  of  this  approval  has  been 
forwarded  for  public  inspection  to  the  Three 
Rivers  Public  Libraiy,  109  Portage,  Three 
Rivers.  Michigan. 

20.  In  addition,  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  has  issued  a 
ruling  in  the  case  of  Alabama  Power  Co.  vs. 
Douglas  M.  Costle  (78-1006  and  consolidated 
cases)  which  has  significant  impact  on  the 
EPA  prevention  of  significant  deterioration 
(PSD)  program  and  spprovals  issued 
thereunder.  Although  the  court  has  stayed  its 
decision  pending  resolution  of  petitions  for 
reconsideration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  permits  issued 
under  the  existing  program.  Examples  of 
potential  impact  areas  include  the  scope  of 
best  available  control  technology  (BACT), 
source  applicability,  the  amount  of  increment 
available  (baseline  definition),  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  The  applicant  is 
hereby  advised  that  this  approval  may  be 
subject  to  reevaluafion  as  a  result  of  the  final 
court  decision  and  its  ultimate  effect. 

Dated:  July  27, 1979. 
John  McGuire, 
Regional  A  dminislraior 

[FR  Doc.  79-26M8  Fil.d  8-aft-79-.  8:45  am) 
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General  Motors  Corp.,  Pontiac,  Mich.; 
Final  Determination 

In  the  matter  of  the  applicability  of 
Title  1.  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  General  Motors  Corporation 
(GMC),  Fisher  Body  Assembly  Plant, 
Pontiac,  Michigan. 

On  August  9, 1978.  GMC.  Fisher  Body 
Assembly  Plant  submitted  an 


application  to  the  Uhited  States 
Environmental  Protection  Agency  (U.S. 
EPA}.  Region  V  office,  for  an  approval  to 
construct  two  new  eoal-Hred  spreader 
stoker  boilers.  The  Application  was 
submitted  pursuant  to  the  regulations  for 
PSD. 

On  April  23, 1979,  GMC,  Fisher  Body 
Assembly  Plant  was  notiHed  that  its 
application  was  coQiplete  and 
preliminary  approval  was  granted. 

On  May  15. 1979,  U.S.  EPA  published 
notice  of  its  decision  to  grant  a 
preliminary  approval  to  GMC.  Fisher 
Body  Assembly  Division.  No  comments 
or  request  for  a  public  hearing  were 
received. 

After  review  and  analysis  of  all 
materials  submitted  by  GMC.  Fisher 
Body  Assembly  Plant,  the  Company  was 
notified  on  July  27. 1979.  that  U.S.  EPA 
had  determined  that  the  proposed  new 
construction  in  Pontiac,  Michigan,  would 
be  utilizing  the  best  available  control 
technology  and  that  emissions  from  the 
facility  will  not  adversely  impact  air 
quality,  as  required  by  Section  165  of  the 
Act. 

This  approval  to  construct  does  not 
relieve  GMC,  Fisher  Body  Assembly 
Plant  of  the  responsibility  to  comply 
with  the  control  strategy  and  all  local. 
State  and  Federal  regulations  which  are 
part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal.  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  tnay  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1). 
petitions  for  review  must  be  filed  on  or 
before  October  29. 1979. 

For  further  infomtation  contact  Eric 
Cohen,  Chief,  Compliance  Section, 
Region  V,  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604  (312)  353- 
2090. 


Dated:  August  14, 1579. 
John  McGuire, 

Regional  Administrator.  Region  V. 

In  the  Matter  of  The  General  Motors 
Corporation,  Fisher  Body  Assembly  Plant, 
Pontiac,  Michigan.  Proceeding  Pursuant  to  the 
Clean  Air  Act,  as  ametided.  Approval  to 
Construct  EPA-S-A-7e-19. 

Authority  I 

The  approval  to  corstract  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended. 
42  use  7401  et.  teq..  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 
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Findings 

1  The  General  Motors  Corporation  (GMC) 
proposes  to  construct  two  new  coal-fired 
spreader  stoker  boilers  at  iU  Fisher  Body 
Assembly  plant  in  Pontiac.  Michigan. 

2.  The  proposed  construction  of  the  two 
new  coal-fired  boilers  is  subject  to  the 
requirements  of  40  CFR  52.21  and  the 
applicable  sections  of  the  Act. 

3  CMC  submitted  a  completed  application 
on  April  23.  1979.  On  May  15. 1979,  notice 
wds  published  in  the  Oakland  Press  seeking 
comments  from  the  public  and  giving  an 
opportunity  to  request  a  public  hearing  on  the 
application  and  U.S.  EPA's  review  and 
preliminary  determination  to  approve 
construction  of  the  above-cited  source.  .No 
comments  or  requests  for  a  public  hearing 
wRre  received. 

4.  After  a  thorough  review  of  all  the . 
materials  submitted  by  GMC.  U.S.  EPA  has 
determined  that  emissions  from  the  two  coal- 
fired  boiler  will  not  violate  the  National 
Ambient  Air  Quality  Standards  nor  violate 
the  atr  quality  increments. 

5  The  two  new  coal-fired  boilerss  will 
have  a  heat  input  of  245  million  BTU  per  hour 
respectively  and  will  replace  two  existing 
80.000  pounds  steam  per  hour  boilers. 

8.  The  Fisher  Body  Assembly  plant  is 
located  in  Oakland  County,  Michigan  which 
is  an  attainment  area  for  total  suspended 
p.j;rticulates  (TSP)  and  sulfur  dioxide 
emissiona.  The  plant  is  located  adjacent  to 
and  impacts  on.  a  nonattainment  area  for 
TSP  and  is  therefore  subject  to  Lowest 
Achievable  Emission  Rate  (LAER)  as  well  as 
offse's  for  TSP. 

7.  CMC  proposes  to  achieve  LAER  by 
f.iiploying  a  particulate  control  system  of 
cyclonic  dust  collectors  in  series  with  a  fabric 
filter  ta  achieve  the  allowable  emission  rate. 
GMC  proposes  to  also  employ  LAER  controls 
for  fugitive  emissions  from  their  coal  storage 
and  handling  facilities.  Unloading  of  coal 
cars  will  be  executed  in  an  enclosed  building. 
Coal  handhng  such  as  the  crushers, 
conveyors,  and  transfer  points  will  be 
enclosed.  The  storage  pile(s)  will  be  sprayed 
with  a  surfactant  to  control  the  fugitive 
emissioiM.  Offsets  will  be  obtained  through 
shut  down  of  the  two  existing  boilers. 

8.  CMC  proposes  to  achieve  best  availablf 
control  technology  (BACT)  by  utilizing  low 
sulfur  coal  with  a  sulfur  content  not  greater 
than  1%.  To  meet  BACT,  GMC  proposes  to 
apply  combustion  modification  techniques 
that  will  include  excess  air  and  overfire  air 
control. 

Conditions 

9.  Particulate  matter  emissions  from  the 
boiler  stack  shall  not  exceed  0.03  pounds  per 
million  BTU  actual  heat  input. 

10.  Sulfur  dioxide  emissions  from  the  boiler 
stack  shall  not  exceed  1.6  pounds  per  million 
BTU  actual  heat  input  on  a  24-hour  basis. 

11.  Nitrous  oxide  emissions  from  the  stack 
shall  not  exceed  0.6  pounds  per  million  BTU 
actual  heat  input. 

12.  A  low  sulfur  coal  with  a  sulfur  content 
not  greater  than  1%  will  be  utilized  to  reduce 
sulfur  dioxide  emissions. 

13.  The  unloading  of  coal  rail  cars  shall  be 
executed  in  an  enclosed  building.  Coal 
handling  and  processing  (crushers. 


conveyors,  transfer  points,  and  bunkers)  will 
be  enclosed. 

14.  The  coal  pile(8)  shall  be  sprayed  with  a 
surfactant  on  a  regular  basis  as  needed  to 
minimize  fugitive  dust  emissions. 

15.  Visible  emissions  from  the  car  dumper 
facility  shall  not  exceed  5%  opacity. 

16.  There  shall  be  no  visible  emissions  from 
the  cnal  conveyors  or  coal  elevators. 

17.  Ash  shall  be'  wetted  as  it  is  loaded  on 
the  trucks  utilized  for  disposal.  The  trucks 
utilized  for  ash  disposal  shall  be  covered. 

IB.  The  operation  of  the  two  existing  80,000 
pound  steam  per  hour  boilers  shall  cease 
prior  to  start-up  of  the  two  new  coal-fired 
spreader  stoker  boilers 

Conditions  9  through  18  represent 
application  of  the  appropriate  control 
measures  as  specified  in  40  CFR  52.21. 

.•Kpprovol     . 

19  This  approval  to  construct  the  two  new 
coal-fired  spreader  stoker  boilers  is  hereby 
granted  to  GMC.  subject  to  the  conditions 
evppRsspd  herein  and  consistent  with  the 
materials  and  dates  included  in  the 
application  filed  by  the  Corporation.  Any 
departure  from  the  conditions  of  this 
approval  or  the  terms  expressed  in  CMC's 
application  must  receive  the  prior  written 
authorization  of  U.S.  EPA. 

20.  This  approval  to  constrjct  does  not 
relieve  G.MC  of  the  responsibility  to  comply 
with  the  control  strategy  and  all  local.  State 
and  Federal  regulations  which  are  part  of  the 
applicable  Implementation  Plan,  as  well  as 
other  applicable  local.  State  and  Federal 
requirements. 

21.  This  approval  is  effective  immediately. 
This  approval  to  construct  shall  become 
invalid,  if  construction  or  expansion  is  not 
commenced  within  18  months  after  receipt  of 
this  approval,  or  if  construction  is 
dibcontinued  for  a  period  of  IB  months  or 
more  The  Administrator  may  extend  such 
time  period  upon  a  satisfactory  showing  that 
an  extension  is  justified.  Written  notification 
shall  be  made  to  U.S.  EPA  5  days  after 
construction  is  commenced. 

22.  A  copy  of  this  approval  has  been 
forwarded  for  public  inspection  to  the  • 
Pontiac  Public  Library.  80  East  Pike,  Pontiac. 
Mii.higan  48058. 

23.  In  addition,  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  has  issued  a 
ruling  in  the  case  oi  Alabama  Power  Co.  vs. 
Duuplas  M.  Costle  (78-1006  and  consolidated 
cases)  whirh  h.is  significant  impact  on  the 
EP.A  prevention  of  significant  deterioration 
(PSU)  proiuram  and  approvals  issued 
thereunder.  Although  the  court  has  stayed  its 
decision  pending  resolution  of  petitions  for 
reconsideration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
iirguidtiuiis  dtiu  uuuiu  aiiect  approvals  issued 
under  the  existing  program.  Examples  of 
potential  impact  areas  include  the  scope  of 
best  available  control  technology  (BACT). 
source  applicability,  the  amount  of  increment 
available  (baseline  definition],  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  The  applicant  is 
hereby  advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the  final 
court  decision  and  its  ultimate  effect. 


Dated:  July  27, 1979. 
)ohn  McGuise, 
Regional  Adminstrator. 

(FR  Doc  79-26999  Filed  8-2«-7».  8:«S  amj 
BIUING  CODE  S$60-01-M 


(FRL  1307-31 

Upjohn  Co.,  Kalamazoo,  Mich.;  Nnal 
Determination  j 

In  the  matter  of  the  applicabiliw  of 
Title  I.  Part  C  of  the  Clean  Air  Ad  (Act). 
as  amended.  42  U.S'.C.  7401  et  seq ..  and 
the  Federal  regulations  promulgal  ed 
thereunder  at  40  CFR  52.21  (43  FF  26388. 
June  19,  1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Upjohn  Company.  Kalamazoo. 
Michigan. 

On  August  8. 1978.  Upjohn  Con  ipany 
submitted  an  application  to  the  United 
Slates  Environmental  Protection  Agency 
(U.S.  EPA),  Region  V  office,  for  a  i 
approval  to  construct  a  gas/oil  ft  ed 
boiler.  The  application  was  subn  itted 
pursuant  to  the  regulations  for  PS  D. 

On  April  2. 1979.  Upjohn  Comf  any 
was  notified  that  its  application  Kas 
complete  and  preliminary  approtal  was 
granted.  I 

On  May  4. 1979,  U.S.  EPA  pubfshed 
notice  of  its  decision  to  grant  a 
preliminary  approval  to  Upjohn 
Company.  No  comments  or  request  for  a 
public  hearing  were  received. 

After  review  and  analysis  of  ail 
materials  submitted  by  IJpjohn 
Company,  the  Company  was  not  fied  on 
July  12. 1979.  that  U.S.  EPA  had 
determined  that  the  proposed  nB«r 
construction  in  Kalamazoo.  Mid  igan, 
would  be  utilizing  the  best  availi  ible 
control  technology  and  that  emii  sions 
from  the  facility  will  not  advers*  ly 
impact  air  quality,  as  required  b| ' 
Section  165  of  the  Act. 

This  approval  to  construct  do«  s  not 
relieve  Upjohn  Company  of  the 
responsibility  to  comply  with  thi  control 
strategy  and  all  local,  State  and  ^ederal 
regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Fi  deral. 
State  and  local  requirements. 

This  determination  may  now  le 
considered  final  agency  action  v  'hich  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefor  (  a 
petition  for  review  may  be  filed  n  the 
U.S.  Court  of  Appeals  for  the  Se(  renth 
Circuit  by  any  appropriate  party  In 
accordance  with  Section  307(b){l  ). 
petitions  for  review  must  be  filei  on  or 
before  October  29, 1979. 

For  further  information  conta<  I  Eric 
Cohen,  Chief.  Compliance  Secti<  n. 
Region  V,  U.S.  EPA.  230  Dearboi  n 
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Street.  Chicago.  Illinois  60604  (312)  353- 
2090. 

Dated:  August  14, 1979. 
)ohn  McGuira, 
Regional  Administrator,  Region  V. 

In  the  Matter  of  The  Upjohn  Company, 
Kalamazoo,  Michigan.  Proceeding  Pursuant  to 
the  Clean  Air  Act,  as  amended.  Approval  to 
Construct  EPA-5A-79-16. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7401  et  seq.,  (the  Act),  and  the 
Federal  regulations  proumlgated  thereunder 
af  40  CFR  52.51  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD). 

Findings 

1.  The  Upjohn  Company  (Upjohn)  proposes 
to  construct  a  gas/oil  fired  boiler  (Boiler  ^8] 
in  Kalamazoo,  Michigan. 

2.  The  section  of  Kalamazoo  in  which 
Upjohn  proposes  to  construct  is  a  Class  II 
area  as  determined  pursuant  to  the  Act  and 
has  been  designated  an  attainment  area  for 
ail  criteria  pollutants  except  oxidants  by  the 
State  of  Michigan  pursuant  to  Section  107  of 
the  Act. 

3.  The  proposed  Boiler  »8  is  subject  to  the 
requirements  of  40  CFR  52.21  and  the 
applicable  sections  of  the  Act.  The 
application  also  includes  the  installation  of 
two  50,000  gallon  oil  storage  tanks  to  store 
the  *5  fuel  oil  used  in  Boiler  #8. 

4.  Upjohn  submitted  a  completed  PSD 
application  on  April  2, 1979.  On  May  4. 1979. 
notice  was  published  in  the  Kalamazoo 
Gazette  seeking  written  comments  from  the 
public  and  giving  an  opportunity  to  request  a 
public  hearing  on  the  application  and  U.S. 
EPA's  review  and  preliminary  determination 
to  approve  construction  of  the  above-cited 
source.  No  comment^  or  requests  for  a  public 
hearing  were  received. 

5.  After  a  thorough  review  of  all  the  ^  ^ 
materials  submitted  by  Upjohn,  U.S.  EPA  has 
determined  that  emissions  from  the 
construction  and  operation  of  Boiler  #8  will 
not  violate  the  National  Ambient  Air  Quahty 
Standards,  nor  exceed  the  PSD  increments. 

6.  Best  Available  Control  Technology 
(BACT)  for  NO,  emissions  from  a  gas  or  oil 
fired  boiler  (rated  capacity  120,000  pounds 
steam  per  hour)  will  result  in  emissions  of  0.2 
or  0.3  pounds  per  million  BTU  respectively. 
For  SOj,  BACT  for  oil  firing  corresponds  to 
an  emission  rate  of  0.8  pounds  per  MMBTU 
based  on  a  24-hour  average.  A  low  sulfur  fuel 
(*5  fuel  oil)  with  a  sulfur  content  of  0.72% 
must  be  fired  to  attain  the  emission  rate  of  0.8 
pounds  per  MMBTU. 

Conditions 

7.  Boiler  «8  will  be  gas  fired  245  days  per 
year  and  oil  fired  90  days  per  year.  For  the 
remaining  30  days  in  the  year.  Boiler  «8  will 
be  shut  down  for  maintenance. 

8.  The  use  of  proper  boiler  design  and 
burner  placement  will  be  maintained.  The 
burner  will  be  placed  in  a  water  cooled 
combustion  chamber  and  excess  air  will  be 
limited 


9.  A  low  sulfur  #5  fuel  oil  with  a  sulfur 
content  not  to  exceed  0.72%  will  be  used  in 
firing. 

10.  NO,  emissions  from  Boiler  *8  shall  not 
exceed  0.20  or  0.30  pounds  per  MMBTU  heat 
input  when  fired  with  natural  gas  or  oil. 
respectively. 

11.  SOj  emissions  from  Boiler  *8  shall  not 
exceed  0.80  pounds  per  MMBTU  heat  input 
on  a  24-hour  average  when  fired  with  oil. 

12.  When  Boiler  »B  is  being  fired  with  a 
combination  of  oil  and  natural  gas,  the 
allowable  emission  rates  for  NO,  and  SO2 
shall  be  calculated  on  the  basis  of  the 
prorated  heat  input  for  each  fuel  consistent 
with  the  conditions  Stated  above.  In 
calculating  the- allowable  SOj  emission  rate, 
the  emission  rate  when  natural  gas  only  us 
used  shall  be  taken  lo  be  0.00  pounds  per 
MMBTU  heat  input. 

The  control  measures  stated  above 
represent  B.ACT  (40  CFR  52.21(d)(ii)]. 

Approval  I 

13.  This  approval  lo  construct  a  gas/oil 
fi.-ed  boiler  (Boiler  *8)  is  hereby  granted  to 
the  Upjohn  Company  subject  lo  the 
conditions  expressed  herein  and  consistent 
with  the  materials  and  dates  included  in  the 
application  filed  by  the  Company.  Any 
departure  from  the  Qonditions  of  this 
approval  or  the  terms  expressed  in  Upjohn's 
application  must  receive  the  prior  written 
authorization  of  U.S.  EPA. 

14.  This  approval  lo  construct  does  not 
relieve  Upjohn  of  tht  responsibility  to  comply 
with  the  control  strategy  and  all  local.  State 
and  Federal  regulations  which  are  part  of  the 
applicable  Implementation  Plan,  as  well  as 
other  apphcable  local,  State  and  Federal 
requirements. 

15.  This  approval  is  effective  immediately. 
This  approval  to  conetruct  shall  become 
invalid,  if  construction  or  expansion  is  not 
commenced  within  18  months  after  receipt  of 
this  approval  or  if  construction  is 
discontinued  for  a  period  of  18  months  or 
more.  The  administretor  may  extend  such 
time  period  upon  a  satisfactory  showing  that 
an  extension  is  justified.  Notification  shall  be 
made  to  U.S.  EPA  5  days  after  construction  is 
commenced. 

16.  A  copy  of  this  approval  has  been 
forwarded  for  public  inspection  to  the 
Kalamazoo  Public  Library.  315  South  Rhodes, 
Kalamazoo,  Michigan  49007. 

In  addition,  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  has  issued  a 
ruling  in  the  case  oi  Alabama  Power  Co.  vs. 
Douglas  M.  Cosile  (7B-1006  and  consolidated 
cases)  which  has  significant  impact  on  the 
EPA  Prevention  of  Significant  Deterioration 
(PSD)  program  and  permits  issued 
thereunder.  Aithoiigh  the  court  has  stayed  its 
decision  pending  resolution  of  petitions  for 
reconsideration,  it  is  possible  that  the  final 
decision  will  require  modification  of  the  PSD 
regulations  and  could  affect  permits  issued 
under  the  existing  program.  Examples  of 
potential  impact  areas  include  the  scope  of 
Best  Available  Control  Technology  (BACT), 
source  applicability,  the  amount  of  increment 
available  (baseline  definition),  and  the  extent 
of  preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  The  applicant  is 
hereby  advised  that  this  permit  may  be 


subject  to  reevaluatioo  as  a  result  of  the  final 
court  decision  and  its  ultimate  effect. 

Dated:  July  12, 1979.1 
lohn  McGuire,  ' 

Regional  Administrator. 

[FR  Doc.  79-27000  Filed  8-28-^0;  8;«5  am] 
BILUNG  CODE  eS60-01-M 


[FRL  1308-3] 


Water  Programs;  Determination  of 
Primary  Enforcement  Responsibility; 
State  of  Illinois 

This  public  notice  is  issued  under 
Section  1413  of  the  Safe  Drinking  Water 
Act  of  1977.  Pub.  L  B5-190,  (Amending 
42  U.S.C.  300f  et  seq.).  and  40  CFR 
142.10,  National  Interim  Primary 
Drinking  Water  Regulations,  published 
at  41  FR  2918  (January  20, 1976). 

An  application,  dated  June  28, 1978, 
has  been  received  ft^om  the  Director  of 
the  Illinois  Environmental  Protection 
Agency,  requesting  that  the  Illinois 
Environmental  Protection  Agency  be 
granted  primary  enforcement 
responsibility  for  public  water  systems 
in  the  State  of  lUinolis,  in  accordance 
with  the  provisions  of  this  Act. 

In  response,  I  have  determined,  as 
Regional  Administrator  of  the  U.S. 
Environmental  Protection  Agency, 
Region  V,  that  the  Ulinois  Environmental 
Protection  Agency  has  met  all 
conditions  of  the  Safe  Drinking  Water 
Act  and  subsequent  regulations  for  the 
assumption  of  primary  enforcement 
responsibility  for  public  water  systems 
in  the  State  of  Illinois. 

The  State— 

(1)  has  adopted  drinking  water  regulations 
which  are  no  less  stringent  than  the  National 
Interim  Primary  Drinking  Wafer  Regulations; 

(2)  has  adopted  and  will  implement 
adequate  procedures  for  the  enforcement  of 
such  State  regulations,  including  adequate 
monitoring  and  inspections; 

(3)  will  keep  such  records  and  make  such 
reports  as  required; 

(4)  will  issue  variances  and  exemptions  in 
accordance  with  the  previsions  of  the 
National  Interim  Primary  Drinking  Water 
Regulations  and; 

(5)  has  adopted  and  can  implement  an 
adequate  plan  for  the  provision  of  safe 
drinking  water  under  amergency 
circumstances. 

This  determination  is  based  on  the 
understanding  that  flie  Illinois  Pollution 
Control  Board  will  follow  the  Federal 
variance  and  exemption  regulations  set 
forth  at  40  CFR  Part  142,  Subparts  E  and 
F  (41  FR  2923-2926.  January  20. 1976). 

All  documents  relating  to  this 
determination  are  atailable  for  public 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offiOes: 
Division  of  Public  Water  Supplies 
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Illinois  Environmental  Protection 

Agency 
2200  Churchill  Road 
Springfield.  Illinois  62706 
Water  Supply  Branch 
U.S.  Environmental  Protection  Agency, 

Region  V 
230  South  Dearborn  Street 
Chicago,  Illinois  60604 

All  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination.  Written  comments  must 
be  received  on  or  before  September  28. 
1979. 

Further  information  may  be  obtained 
by  writing  the  Water  Supply  Branch  of 
the  U.S.  Environmental  Protection 
Agency,  Region  V,  or  the  Division  of 
Public  Water  Supplies,  Illinois 
Environmental  Protection  Agency,  or  by 
calling  Joseph  F.  Harrison  at  (312)  353- 
2151  or  Ira  Markwood  at  (217)  782-9470. 

A  public  hearing  may  be  requested  by 
any  interested  person.  Frivolous  or 
insubstantial  requests  for  a  public 
hearing  may  be  denied;  however,  if  a 
substantial  request  is  received  within  30 
days,  a  public  hearing  will  bi-  held  and 
notice  will  be  given  in  the  Federal 
Register  dad  newspapers  of  general 
circulation.  Such  requests  shali  be 
addressed  to  me.  Regional 
Administrator,  U.S.  Environmental 
Prott'ction  Agency,  Region  V,  2J0  SuLth 
Dearborn  Street,  Chicago.  Illinois  60004. 
and  shall  tnclude  the  following 
mformrftion: 

(1)  The  name,  address,  and  telephone 
numlicr  of  the  individual,  organization  or 
other  eatity  requestmg  a  he.iring 

(21  A  brief  statement  of  the  requesting 
person's  interest  in  my  determination  and 
information  that  th»  requesting  pei-^ion 
intenJs  to  Submit  at  such  hearing. 

(;i)  The  signature  of  the  individaal  making 
the  request;  or,  if  the  request  is  made  on 
behalf  of  an  orgnnization  or  other  entity,  the 
signatu.'-f  of  a  responsible  official  of  the 
organization  or  other  entity, 

If  no  timely  request  for  a  hp.iriag  is 
received,  my  determination  shall 
become  effective  30  days  after  this 
notice  is  issued. 

Please  bring  this  notice  to  the 
attention  of  any  persons  known  by  you 
to  have  an  interest  in  this  determination. 

Ddted  August  23.  1979. 

[ohn  McGuire, 

Regional  Administrator,  U.S.  Environmental 
Protection  Agency,  Region  V. 

Il-R  Unc  79-2(1390  Filed  8-Za-79:  8  45  am) 
BiLLING  COOE  6S60-01-4I 


[FRL  1308-4] 

Region  li;  Groundwater  System  for  ttie 
Aquifers  of  Queens  and  Kings 
Counties,  New  Yoric;  Request  for  EPA 
Determination  Regarding  Aquifers 

A  petition  has  been  submitted  by  the 
Jamaica  Water  Supply  Company,  Lake 
Success,  New  York,  pursuant  to  Section 
1424(e)  of  the  Safe  Drinking  Water  Act, 
P.L.  93-523.  requesting  the  Administrator 
of  the  Environmental  Protection  Agency 
te  make  a  determination  that  the  aquifer 
underlying  Queens  and  Kings  Counties, 
New  York  is  the  sole  or  principal 
drinking  water  source  of  Queens 
County,  New  York  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health. 

This  petition  is  repnnted  in  full  below: 

BEFORE  THE  L  S.  ENMRO\MENT.\L 
PROTECTION  AGE.\CY 

Douglas  M.  Costie,  AdraiacstfatfiK 

Pililion 

In  the  Mditer  of  the  PeTition  of  the  lanidita 
Water  Supply  Company  Under  Section 
14J4(e)  of  the  1974  Safe  Dnnking  Water  Act 
with  Respect  to  the  Aquifers  of  Queens  and 
Kin^s  CountifS.  New  'York 

1.  Sf'ctiun  1424fe|  of  the  ty4  Safe  Drinking 
WatiT  Act  provides  as  fulJuv.'s; 

"(e)  If  the  Adminisfrator  deterr^iines.  on  his 
own  initiative  or  upon  petition,  thdt  an  area 
has  an  aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and  which. 
It  contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  pjhlish 
notice  (if  that  deferminc«t;nn  in  the  Federal 
Register.  After  the  publication  of  any  such 
notice,  no  comniittrent  for  Federal  financial 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwi.??)  may  be  entered  info 
for  any  project  which  the  Administrator 
dt'lcrniines  may  contaminate  such  aquifer 
Ihioiigh  a  recharge  zur.e  so  as  to  create  a 
significant  hazard  to  publ.c  healih.  but  a 
commitment  for  Federal  financial  assistance 
may.  if  ai:thonzed  undpr  another  provision  of 
law.  be  er.lfcred  into  pUn  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer  " 

2.  The  aquifers  wh;ch  underlie  Queens 
County.  New  York  City,  are  ^he  sole  drinking 
vvatiT  su'jrf  p  for  approximately  650.000 
people  in  the  soucheastern  part  of  Queens 
Co'jnty.  Ttu'si;  aquifers  are  extentions  of  the 
aquifers  underlying  Nassau  and  Si^ffolk 
Counties.  wh;ch  have  already  been  dculared 
"sole  source  aquifers".  Numerous 
publications  b>  federal  and  state  agencies, 
including  "An  Atlas  of  Long  Islar.d  Water 
Resources."  New  York  Water  Restvirces 
Commission  Bulletin  No.  62;  "Ground  Water 
and  Geohvdrologic  Conditions  m  Queens 
County.  Long  Island.  New  York,  by  lulian 
Soren,  United  States  Geological  Survey 
Water  Supply  Paper  200T-A,  pages  A-19 
through  A-2b  establish  the  interrelationship 
between  the  aquifers  underlying  Queens 
County  and  those  underlying  Nassau.  Suffolk 
and  Kings  Counties. 
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3.  The  southeastern  portion  of  Qv  eetis 
County  has  a  population  of  approxiinately 
650.000  people  located  within  an  arf  a  of 
approximately  30  square  miles.  Tha  se  people 
are  supplied  all  of  their  water,  both  for 
domestic  use  and  public  Tire  proteO  ion,  from 
wells  which  are  operated  by  the  |ai  laica 
Water  Supply  Company,  (the  "Com  jany")  a 
private  company  franchised  within  the  State 
of  New  York.  Even  though  the  Com  jany  has 
interconnections  with  the  water  syi  tem 
maintained  by  the  City  of  New  Yoi  i,  less 
than  30%  of  the  area's  normal  daily 
requirements  can  be  met  by  the  us<  of  City 
water.  There  is  no  expectation  that  the 
Company  will  be  able  to  increase  t  le 
quantity  of  water  it  takes  from  Ne«  '  York 
City  in  the  foreseeable  future.  The  i  ilompany 
provides  for  iron  removal,  chlorina  ion. 
fluoridation  and  corrosion  control  (  i  most  of 
the  water  pumped. 

4.  The  area  has  four  principal  aq  lifers,  the 
upper  glacial  aquifer  (the  top  aquiE  ir).  the 
Jameco  aquifer,  the  Magothy  aquifl  r  and  the 
Lloyd  aquifer,  all  of  which  are  utilt  :ed  for  a 
potable  water  supply  m  the  southM  estem 
portion  of  Queens  County.  Recharj  e  to  the 
aquifers  is  from  precipitation  or  frc  m 
adjacent  rocks. 

5.  Since  the  population  of  the  enl  ire 
southeastern  portion  of  Queens  Cainty  is 
dependent  upon  these  aquifers  am  since 
these  aquifers  are  not  only  contigu  )us  with, 
but  also  hydraulically  connected  t(  the 
aquifers  in  the  rest  of  Queens  Coul  ty.  Kings 
County  and  Nassau  County,  contai  ninafion  of 
these  aquifers  would  create  a  sign  icant 
hazard  to  public  health. 

6.  Contamination  of  the  upper  gl(  icial 
aquifer,  already  a  problem  in  Nasa  lu  and 
Suffolk  Counties,  could  become  a  I  eality  at 
any  time  in  Queens  and  Kings  Cou  ities 
where  it  would  pose  a  far  more  sei  ous 
problem  to  their  residents  because  of  greater 
urbanization  and  a  higher  roncenti  ation  of 
industrial  areas. 

7.  Preservation  of  the  potability  ( if  water  in 
aquifers  underlying  Queens  and  Kl  mgs 
Counties  will  benefit  not  only  prea  >nt 
residents  but  also  future  generatioi  is,  because 
it  is  the  source  of  approximately  6<  million 
gallons  per  day  required  for  the  Ca  mpany's 
customers  in  Queens  and  .Nassau  (lounties. 

8  Therefore  we  request  that  you  amend  the 
Nassau/Suffolk  designation  of  Juni :  21, 19^8 
(FR  Vol.  43.  No.  1201  by  adding  the 
determination  that  Queens  and  Kilgs 
Counties  are  underlain  by  aquifers  which  are 
"the  sole  or  principal  dnrk  ing  vv  ati  ir  source 
fur  the  southeastern  part  of  Queen    and  if 
contaminated  would  create  a  sign;  icani 
hazard  to  public  health,"  and  that    ou 
therefore  publish  notice  of  this  det  rmination 
in  the  Federal  Register. 

Respectfully  subm.itted. 
Jamaica  Water  Supplj  Co.Tipany 

Andrew  T  Dwyer. 

President. 

Jamaica  Water  Supply  Company 

410Lakevilie  Road 

Lake  Success.  New  York  tl042 

51f>-188-^(>00 

June  18. 1979. 
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EPA  intends  to  decide  whether  to 
malce  the  requested  determination  at  the 
earliest  time  consistent  with  a  complete 
review  of  the  relevant  data  and 
information,  and  a  full  opportunity  for 
public  participation.  In  this  regard,  the 
Agency  is  developing  a  full  factual 
record,  and  solicits  comments,  data  and 
references  to  additional  sources  of 
infonriation  relevant  to  the. 
determination  required  by  Section 
1424(e).  In  particular,  information  is 
sought  concerning  the  hydrogeology  of 
the  Queens  and  Kings  Aquifer  System, 
the  boundaries  of  the  aquifer  and  its 
recharge  areas.  In  addition.  EPA 
requests  information  concerning  the 
area  or  areas  dependent  upon  the 
aquifer  for  drinking  water,  the 
significance  of  current  or  anticipated 
projects  receiving  federal  financial 
assistance  that  may  result  in 
contamination  of  the  aquifer,  the 
prospects  that  such  contamination  will 
occur  as  a  result  of  current  activities  or 
even  to  that  may  be  anticipated,  and 
any  other  relevant  information. 

Comments,  data,  and  references  in 
response  to  this  notice  should  be 
sobmitted  in  writing  to  Eckardt  C.  Beck. 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II.  26  Federal 
Plaza.  New  York.  NY  10007.  attention: 
Queens  and  Kings  Aquifer  within  60 
days  of  this  Notice.  Information  and 
maps  submitted  by  the  Jamaica  Water 
Supply  Company  concerning  the  Queens 
and  King  Aquifer  System  will  be 
available  for  inspection  in  the  Water 
Supply  Branch  office  at  the  above 
address. 

In  addition  to  considering  public 
comments  sent  to  EPA  the  Agency  will 
hold  a  Public  Hearing  on  the  afternoon 
(2:00  pm  to  5:00  pm)  and  evening  (7:00 
pm  to  10:00  pm)  of  Thursday  October  4. 
1979.  at  the  Queens  Boro  Hall.  Room 
213, 120—55  Queens  Blvd..  Kew 
Gardens.  N.Y. 

Persons  who  wish  to  present  prepared 
statements  at  the  public  hearing  are 
urged  to  give  notice  to  Mr.  John  S. 
Malleck,  Water  Supply  Branch. 
Environmental  Protection  Agency, 
Region  II.  26  Federal  Plaza.  New  York. 
N.Y,  10007,  (212)  264-1347.  Written 
copies  of  these  statements  should  be 
submitted  at  the  hearing  for  inclusion  in 
the  record. 
Eckardt  C.  Beck. 
Regional  A  dministrator. 

fFK  Doc.  79-28992  Filed  B- 28-79:  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public,  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  To  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty)  j 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Refepdnsibility  to  Meet 
Liability  Incurred  for  Death  of  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provis.i.ns  of  Section  2, 
Public  Law  m-777  (80  Stat.  135G.  1357) 
and  Federal  Maritime  Commission 
General  Order  20.  hs  Hmended  (46  CFR 
540);  Holienic  Anieiican  Cruises.  Ltd.,  22 
East  40th  Street,  Niew  York,  New  York 
10016. 

Dated.  Angusl  ^J.    979 
Francis  C.  Humey, 

Sf'i  wtary 

|FR  Oiii    ~^2'.'\i.  V.l.il  H-  »-"'•^.  H  4.1  ,im| 
BtLLING  COOE  6730-01-11 


Notice  of  Agreement  Filed 

.Noiict-  ib  hin^rby  }:;iven  thiit  the 
followiug  agrtj<m)eiit  hus  been  filed  with 
the  Conih-tssiori  ftii  rtnievv  and 
approval,  si  r»*i}ai.rf  d.  pursuant  !o  .section 
15  of  the  SJiippinK  Act.  1916.  as  amended 
(39  SlcJl.  7;«.  75  Stat.  763  46  U.bC.  ei4). 

InlerBSted  p<ir1irts  may  inspect  and 
obtain  a  ropy  nf  the  ngreement  at  the 
Washin^^'^n  offico  of  the  Fedeiul 
Maritime  Coir.mission.  1100  L  Street, 
N.W..  Room  10423;  or  may  inspect  the 
agreement  a!  the  Field  Offices  located  at 
New  York.  NY.,  Nuw  Orleans. 
Louisiana.  San  Fn^ncisco,  California, 
and  Old  San  Juan.  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  m.iy  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC. 
20573,  on  or  before  September  lOr  1979. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  cammerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 


Agreement  No.:  T-3323-1. 

Filing  Party:  Mr.  Michael  Joseph.  Esq.. 
Kominers,  Fort,  Schlefer  &  Boyer,  1776  F 
Street,  N.W..  Washington.  D.C.  20006. 

Summary:  Agreen^ent  No.  T-3323-1 . 
among  Holt  Handling  &  Warehousing 
System  Inc.  (Holt),  Retla  Steamship 
Company  (Retla)  and  Pierpoinf 
Management  Company.  Inc.  (Pierpoint). 
modifies  the  parties"  basic  agreement 
providing  for  Holt's  lease  to  Pierpoint 
and  Pierpoint's  guarantor,  Retla.  the  Pier 
Seven  terminal  facility  at  Gloucester 
City,  New  Jersey.  The  purpose  of  the 
modification  is  to  pnovide  1)  that  Retla 
pay  Holt  the  sum  of  $500,000,  2)  that 
Agreement  No.  T-3a23  be  cancelled.  3) 
that  the  proceedings  in  FMC  Docket  No. 
78-44  be  terminated,  and  4)  that 
Pierpoint  surrender  Ihe  lease  of  Pier 
Seven  to  Holt, 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  23,  ISf-g. 
Francis  C.  Humey, 

Secretary. 

IFR  Doc.  79-2n-64  FiM  8^3B-ts.  t>Aa  . 
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I 


GENERAL  SERVICES 
ADMINISTRATION 

IGSA  Bulletin  FPR  37] 

Federal  ProcuremeW;  Companies  not 
in  Compliance  with  the  Voluntary 
Wage  and  Price  Standards 

To:  Heads  of  Federal  agencies. 

1.  Purpose.  This  bulletin  provides,  for 
the  information  of  executive  agencies. 
Ihe  names  of  companies  that  have  been 
determined  to  be  in  noncompliance  with 
the  Voluntary  Wage  and  Price 
Standards  formulated  pursuant  to 
Executive  Order  (EO)  12092. 

2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled. 

3.  Background  EO  12092,  dated 
November  1, 1978.  encourages  voluntary 
noninflationary  pay  and  price  behavior 
by  private  industry  and  labor.  It  also 
directs  Federal  agencies  to  procure 
personal  property  aod  services  at  prices 
and  wage  rates  which  are 
noninflationary  and  consistent  with  (a) 
Sections  1-102. 1-103,  and  1-104  of  EO 
12092  and  (b)  the  voluntary  wage  and 
price  standards  formulated  pursuant  to 
EO  12092.  Further.  Section  l-101{c) 
directs  that  the  names  of  individuals  or 
companies  be  published  which  are 
determined  by  the  Cbuncil  on  Wage  and 
Price  Stability  (CWPS)  to  be  in 
noncompliance  withittie  Voluntary 
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Wage  and  Price  Standards  requirements 
of  EO  12092. 

OFPP  Policy  Letter  No.  7&-6, 
December  27. 1978,  which  implements 
Executive  Order  12092.  provides  that 
companies  determined  by  the  CWPS  to 
be  in  noncompliance  shall  be  ineligible 
for  contract  awards  anticipated  to 
excess  $5  milUon  resulting  from 
solicitations  or  other  actions  issued  on 
or  after  February  15. 1979,  unless  the 
determination  of  ineligibility  is  waived 
by  the  agency  head. 

4.  Substance.  On  the  effective  dates 
shown  below,  the  Council  on  Wage  and 
Price  Stability  has  determined  that  the 
following  companies  are  not  in 
compliance  with  the  Voluntary  Wage 
and  Price  Standards  formulated 
pursuant  to  EO  12092  and  are  ineligible 
to  be  awarded  contracts  which  are 
expected  to  exceed  5  million  dollars 
unless  the  determination  of  ineligibility 
is  waived  by  the  agency  head. 

Effective  July  17, 1979 

Ideal  Basic  Industries.  Inc.,  Cement  Division. 

P.O.  Box  8789,  Denver  Colorado  80201. 
The  Charter  Company,  208  Laura  Street, 

[acksonville,  Florida  32231. 

Effective  July  24.  1979 

Northwestern  Steel  and  Wire  Company,  121 
Wallace  Street,  Sterling,  Illinois  61081. 

Mason  Contractors  of  DuPage  County,  P.O. 
Box  129,  Mount  Prospect.  Illinois  GOO.se. 
Dated:  August  17, 1979. 

Dale  R.  Babione 

Aasistant  Administrator  for  Acquiaition 

Policy 

IFK  Uoc  79-2G94b  Filed  8-28-79;  B:4S  ain| 
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(GSA  Bulletin  FPR  38] 

Federal  Procurement;  Current  Interest 
Rate  of  10  V4  Percent  Pursuant  to 
Public  Law  92-41 

To:  Heads  of  Federal  agencies. 

1.  Purpose.  This  bulletin  provides,  for 
the  information  of  executive  agencies, 
the  current  interest  rate  established  by 
the  Secretary  of  the  Treasury  pursuant 
to  Pub.  L.  92-41  (85  Stat.  97)  for  the 
Renegotiation  Board. 

2.  E.xpiration  date.  This  bulletin 
expires  December  31,  1979,  unless 
sooner  revised  or  superseded.    "~ 

3.  Background.  The  interest  rate 
determined  by  the  Secretary  of  the 
Treasury,  as  required  by  Pub.  L.  92-41 
for  Renegotiation  Act  purposes,  has 
been  applied  to  various  interest 
payment  requirements  in  the  FPR.  For 
the  January  1-June  30, 1979,  period,  the 
interest  rate  was  announced  in  GSA; 
Bulletin  FPR  35.  Use  of  the 
Renegotiation  Act  rates  will  be 
continued  for  the  present.  However,  the 


propriety  of  this  arrangement  is  being 
discussed  with  the  Department  of  the 
Treasury. 

4,  Agency  information.  The  Secretary 
of  the  Treasury  has  established  an 
interest  rate  of  lOVi  percent  as 
applicable  to  the  8-month  period 
beginning  on  July  1. 1979.  and  ending  on 
December  31. 1979.  The  following 
sections  of  the  Federal  Procurement 
Regulations  are  affected  by  the  interest 
rate:  Sections  1-7.203-15.  l-8.212-l(f).  1- 
8.701,  l-«.702. 1-8.703, 1-8.704-1. 1-8.706. 
l-8.804-2(b),  1-8.806-4. 1-30.403.  1- 
30.414-2(k)(2),  and  l-30.414-2{k)(2),  and 
l-30.414-2(n)(3). 

Dated:  August  17. 1979. 
Dale  R.  Babione, 

Assistant  Administrator  for  Acquisition 
Policy. 

[fV.  Doc  7»-2b947  Filed  &-ai-79:  e:4S  Hfnl 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

Pharmaceutical  Reimbursement  Board; 
Final  Maximum  Allowable  Cost 
Determinations 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 

ACTION:  Final  Maximum  Allowable  Cost 
Determinations. 

summary:  In  accordance  with  45  CFR 
19.5,  the  Pharm.aceutical  Reimbursement 
Board  announces  the  following  Final 
Maximum  Allowable  Cost  (MAC) 
determinations: 

Drug  and  MAC  limii 

Diphenoxylate  hydrochloride/atropine 
sulfate  2  5  ni2.'0.025  mg  tablet,  $.0491. 
Methocarbamol,  500  mg  tablet  $.0496. 
Methocarbamol.  "50  mg  tablet,  $  0640. 
Sulfissoxazole,  500  mg  tablet.  $.0273. 
Oxyphenbutaznne.  100  mg  table,  $.0847. 
Tetracycline  HCl,  125  mg,/.'5  ml  syrup.  $.0104 
Doxepin,  100  mg  capsule,  $.2900. 
Chlordinzepoxide  HCl,  5  mg  capsule.  $.0140. 
Chlordiazepoxide  HCl,  10  mg  capsule.  $.0211. 
Chlordiazepoxide  HCl.  25  mg  capsule.  $.0438. 
Penicillin  G,  400  mu  tdblet,  $  0237 
Penicillin  G,  800  mu  table.  $0640. 

Note. — These  MAC  limits  do  not  dpply  to 
unit  does  packaging. 

DATES:  The  effective  date  of  these  MAC 
limits  in  October  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Charles  Spalding,  Acting  E.\ecutive 
Secretary,  Pharmaceutical 
Reimbursement  Board.  6401  Security 
Boulevard.  l-C-5  East  Low  Rise. 
Baltimore.  Maryland  21235.  (301)  594- 
5403. 


SUPPLEMENTARY  INFORMATION:  iTie 
Pharmaceutical  Reimbursement  Board 
has  been  established  within  the  Health 
Care  Financing  Administration  te  set 
limits  on  payment  or  reimbursen  ent  for 
drug  products  under  HCFA  and  (ither 
HEW  programs.  On  April  10. 197  J,  the 
Board  proposed  MAC  limits  on  1 '  drug 
products.  (See  44  FR  21367.)  The  Board 
has  received  written  comments  (  nd  held 
a  public  hearing  concerning  MAI  Z  limits 
on  these  drugs.  The  Board  now 
announces  final  MAC  determina  lions 
for  the  products  listed  above,  A 
summary  of  the  written  commen  :s.  the 
presentations  at  the  hearings,  ot  ler 
material  on  which  the  Board  rell  sd  in 
determining  each  MAC  limit,  an  1  the 
Board's  reasons  for  its  determinftions. 
follows: 

1.  General  Comments 

We  received  a  number  of  gem  ral 
comments  on  the  proposed  MAC  limits. 
One  commenter  suggested  that  me  April 
10. 1979.  notice  was  a  significani 
departure  from  the  previous  pra  ;tice  of 
the  Board,  in  that  some  of  the  pi  aposed 
MACs  are  based  on  direct  purcl  ase 
prices  and  the  Red  Book  advertl  sed 
prices.  We  note  that,  by  regulatnn,  the 
Board  is  to  determine  the  lowest  unit 
price  at  which  a  particular  multnle 
source  drug  is  widely  and  consi  tently 
availabe.  The  exact  method  or  i  etails  of 
making  these  determinations  an  i  not 
specified.  The  Board  has  relied  i  ind 
continues  to  rely  on  the  HCFA  survey,' 
which  shows  invoice  prices  of  a  :tual 
pharmacy  transactions.  We  also  believe 
that  Red  Book  advertised  prices  are  an 
important  tool  in  determining  th ;  price 
levels  at  which  drugs  are  availa  )le  in 
the  marketpalce;  however,  the  Hbard 
has  never  relied  solely  on  Red  gook 
prices.  Even  where  Red  Book  prices  are 
the  only  figures  available  for  a  drug 
when  a  MAC  is  proposed,  the  Bnard  has 
not  established  any  MAC  limitsjon  such 
a  drug  in  the  absence  of  suppornng 
information  received  during  the; 
comment  period  indicating  the 
availability  of  the  drug.  With  re|  |ard  to 
direct  prices,  the  Board  will  use  a  direct 
price  only  if  it  is  clear  that  a  prfl  duct  is 
widely  and  consistently  availab  e  at  the 
direct  price.  We  do  not  simply  c  loose 
the  lowest  price  found.  The  Boat  d, 
therefore,  does  not  consider  its  i  ^pril  10, 
1979  notice  to  be  a  departure  fra  m  its 
earlier  policies. 

Another  comment  claimed  th^t  the 
MAC  program  was  making  Medicaid 
patients  "second-class  citizens"J  since 


'  The  HCFA  survey  it  a  summary  of 
invoice  prices  obtained  by  HCFA  under 
with  IMS  America.  The  survey  price  is 
70th  percentile  of  invoice  prices.  The 
updated  monthly. 
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pharmacists  would  turn  them  down  on 
their  prescriptions.  The  underlying 
premise  of  the  MAC  program  is  that,  for 
those  drugs  for  which  FDA  has  provided 
the  required  assuance,  the  generic 
products  are  the  equivalent  of  the  brand 
name  products.  Thus,  the  MAC  program 
does  not  jeopardize  the  quality  of  drug 
therapy  for  Meidcaid  recipients.  As  for 
availability  at  the  MAC  levels,  we 
believe  that  the  MAC  procedures,  which 
include  a  significant  element  of  public 
participation,  provide  assurance  that 
MAC  limits  established  are  not  so  low 
that  the  product  is  not  widely  and 
consistently  available.  We  do  not  claim 
that  all  sales  of  a  drug  are  within  MAC 
Umits,  but  rather  that  there  is  sufficient 
availability  of  the  drug  at  MAC  levels 
and  that  it  can  be  readily  obtained  at 
those  levels. 

Several  comments  suggested  that  the 
proposed  MAC  limits  should  not  apply 
to  drug  purchased  in  unit  dose  packages, 
since  the  product  costs  for  these 
products  often  exceed  the  MAC  limits, 
and  are  often  available  from  only  one 
source  in  this  form.  The  Board 
acknowledges  that  the  MAC  limits  can 
be  inappropriate  for  drugs  purchased  in 
unit  does  packaging  and  has  determined 
that  these  MAC  limits  will  not  apply  to 
unit  dose  packaging. 

A  pharmacist  asked  how  frequently 
MAC  limits  would  be  updated.  To  this 
point,  we  have  already  lowered  four 
existing  MACs  based  on  changes  in 
market  data,  and  suspended  four  other 
enounced  limits  when  it  became  clear 
that  our  information  was  in  error.  We 
will  continue  to  review  the  market  data 
on  all  existing  MACs,  and  will  adjust 
the  limits  as  necessary. 

A  wholesaler  from  Florida,  Lawrence 
Pharmaceuticals,  provided  a  report  on 
the  availability  of  drugs  at  the  proposed 
MAC  limits.  The  report  gathered 
information  from  nine  wholesalers  and 
241  pharmacies  in  Florida.  The  findings 
of  this  report  are  included  in  the 
comments  on  specific  drugs  in  this 
notice. 

One  pharmacist  expressed  reluctance 
to  dispense  a  generic  product  for  which 
he  did  not  know  the  manufacturer.  This 
pharmacist  expressed  the  view  that  the 
name  of  the  manufacturer  should  be  on 
each  label.  The  Board  itself  supports, 
but  does  not  have  the  authority  to 
require,  manufacturer  labeling.  In  the 
absence  of  such  labeUng,  the  Board 
accepts  and  confidently  relies  on  FDA's 
assurances  that  there  are  no 
bioequivalence  problems  with  the 
marketed  drug  products.  As  for  the 
practicing  pharmacist,  if  the  name  of  the 
manufacturer  is  not  on  the  drug  label,  he 
is  always  free  to  contact  his  suppHer  to 
ascertain  the  product  manufacturer. 


2.  Diphenoxylate  HCl/atrophine  sulfate, 
2.5  mg/0.25  mg  tablet 

On  February  28, 1979,  in  response  to 
the  Board's  request,  the  Food  and  Drug 
Administration  notified  the  Board  that 
all  aproved  manuiacturers  of 
diphenoxylate  HGl /atropine  sulfate,  2.5 
mg/0.025  mg  tables  had  submitted 
bioequivalence  data  and  that  there  were 
no  bioequivalence  or  quality  issues 
which  would  delay  or  prevent  the 
establishment  of  a  MAC  limit  for  the 
product.  On  April  10, 1979.  the  Board 
announced  in  the  Federal  Register  a 
proposed  MAC  hmit  of  $.0491  per  tablet. 

At  $.0491,  this  tablet  is  advertised  in 
the  Red  Book  as  being  available  from 
Smithkline,  the  sixth  largest  ethical 
Pharmaceutical  manufacturer  in  the 
United  States.  There  are  12  other 
distributors  who  advertise  this  product 
in  the  Red  Book  at  or  below  the 
proposed  MAC  limit.  In  addition,  three 
of  the  six  State  MAC  limits  currently  in 
effect  are  at  or  below  the  MAC  limit 
proposed  by  the  Board. 

We  received  the  following  written 
comments  concerning  diphenoxylate 
HCl/atropine  sulfete.  Three  distributors 
sent  us  their  price  lists,  and  all  of  the 
lists  indicated  that  the  product  was 
available  below  the  proposed  MAC 
hmit.  A  wholesaler  informed  us  that  it 
sold  the  product  40  hospitals  and 
pharmacies  in  its  trading  area  below  the 
proposed  MAC  level.  A  pharmacist 
wrote  that  he  could  obtain  the  drug  at 
the  MAC  level. 

Smithkline  confirmed  that  its  product 
was  generally  available  from 
wholesalers  at  the  proposed  MAC  price, 
as  was  indicated  in  the  notice.  The 
report  from  Lawrence  Pharmaceuticals 
indicated  that  eight  of  the  nine 
wholesalers  surveyed  stock  the  product, 
within  the  MAC  limit,  from  at  least  one 
supplier.  One  hospital  wrote  that  its 
purchases  of  the  product  were  above  the 
proposed  MAC  levels.  However,  in  view 
of  the  strong  supporting  comments  and 
ouir  original  information  concerning 
availabihty,  we  are  convinced  that  the 
product  is  widely  »nd  consistently 
available  at  the  proposed  levels. 

Two  comments  called  attention  to  the 
fact  that  the  product  is  a  "controlled 
substance."  subject  to  rules  of  the 
Federal  Drug  Enforcement 
Administration  because  of  its  abuse 
potential.  These  comments  claimed  that 
the  cost  of  dispensing  a  controlled 
substance  is  greater  than  the  cost  of 
dispensing  other  drugs  because 
additional  records  must  be  kept  and 
certain  security  requirements  must  be 
met.  These  comments  seemed  to  suggest 
that  a  higher  dispensing  fee  should  be 
set  for  controlled  substances.  We  note 


that  it  is  the  responsibility  of  the    ' 
individual  States,  rather  then  the 
Federal  Government,  to  set  dispensing 
fees  for  Medicaid  ptograms.  {See  42  CFR 
447.333.]  In  establisking  these  dispensing 
fees.  States  are  to  take  into  account  the 
costs  of  handling  all  of  the  different 
types  of  prescriptions  dispensed  in 
pharmacies  including  both  those  which 
require  much  time,  skill  and  handling 
and  those  for  which  dispensing  is  more 
easily  handled.  The  dispensing  fee, 
which  is  finally  established  by  the  State, 
may  well  be  excessive  for  some 
prescriptions,  inadequate  for  those  at 
the  other  end  of  the|scale  but,  on 
balance,  will  cover  the  costs  the 
pharmacist  incurs  in  dispensing  the  total 
of  his  prescriptions.  Since  the  MAC 
program  limits  the  acquisition  cost  of  a 
drug  rather  than  the  dispensing  fee,  and 
since  it  is  the  respotsibility  of  the  State 
agencies  to  establish  adequate 
dispensing  fees,  we  [do  not  believe  that 
the  "controlled  substance"  issue  should 
prevent  us  from  estsblishing  a  MAC 
limit  on  diphenoxylate  HCl/atropine 
sulfate. 

Searle  Company  expressed  concern 
regarding  bioequivalence  problems, 
specifically  that  "diphenoxylate 
hydrochloride  and  atropine  sulfate 
clearly  meet  two  of  FDA's  ciiteria  for 
bioinequivalence.  These  are  (1)  that  the 
active  drug  ingredient  has  low  solubility 
in  water  and  (2)  that  this  drug  product 
has  a  high  ratio  of  excipients  to  active 
ingredients."  Searle  claimed  that,  based 
upon  these  facts  FDA  was  obligated  to 
presume  bioinequivalence  with  the 
diphenoxylate  HCl/atropine  sulfate 
combination. 

In  a  response  dated  June  18, 1979,  the 
FDA  stated:  "We  have  reviewed  the 
Searle  letter  and  find  nothing  in  it  which 
causes  us  to  change  our  original 
recommendation  to  the  Board  dated 
February  28, 1979.  Searle's  conclusion 
that  FDA  erred  in  it|  description  of  the 
diphenoxylate/atropine  dn^  as 
therapeutically  equivalent  in  ouf 
porposed  List  of  Approved  Drug 
Products  with  Therapeutic  Equivalence 
Evaluations  and  as  Bot  posing  a  known 
or  potential  bioequiTalence  problem 
appears  to  be  based  upon  a 
misinterpretation  of  the  agency's 
bioequivalence  regulations  (21  CFR 
320.52).  We  will  not  discuss  the  validity 
of  Searle's  assertion  that  the  product  in 
question  meets  two  of  the  12  factors 
stated  in  the  regulation.  However,  the 
presence  of  these  factors,  even  if 
substantiated,  does  not  require  FDA  to 
presume  bioinequivalence.  Contrary  to 
the  suggestion  in  the  Searle  letter,  the 
regulation  clearly  states  that  the 
Commissioner  shall  consider  these 
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factors  to  Identify  drugs  having  potential 
bioequivalence  problems  and  hence  to 
propose  or  promulgate  bioequivalence 
requirements.  The  fact  that  a  drug  may 
meet  one  or  more  of  the  12  criteria  does 
not  necessarily  mandate  its  inclusion  as 
a  bioequivalence  drug. 

"It  should  also  be  noted  that  there  are 
procedures  for  petitioning  the  FDA  to 
add  drugs  in  our  list  of  those  presenting 
bioequivalence  issues.  Searle  has  not 
availed  itself  of  these  procedures. 

"We  continue  to  advise  the  Board  that 
we  luiow  of  no  reason  to  delay  or 
prevent  the  establishment  of  a  MAC 
limit  on  diphenoxylate  HCl/atropine 
sulfate  tablets." 

On  June  19, 1979.  after  reviewing  the 
entire  record,  the  Board  voted  to 
establish  a  proposed  final  MAC  limit  of 
$.0491  per  tablet  of  diphenoxylate  HCl/ 
atropine  sulfate.  2.5  mg/0.025  mg.  On 
August  23, 1979,  the  Administrator  of 
HCFA  concurred. 

3.  Methocarbamol,  500  and  750  mg 
tablets 

On  February  28, 1979,  in  response  to 
the  Etoard's  request,  regarding 
methocarbamol.  500  mg  and  750  mg 
tablets,  the  Food  and  Drug 
Administration  notified  the  Board  that. 
"This  drug  requires  an  approved  new 
drug  application  for  marketing.  We  are 
aware  of  no  known  or  potential 
bioequivalence  problem  with  this  drug, 
and  no  bioequivalence  requirement 
regulation  is  anticipated.  "There  is  a 
compendial  standard  for  methocarbamol 
tablets,  but  we  regard  the  methodology 
as  poor  and  not  as  sensitive  to  the 
detection  of  contaminants  as  is 
desirable.  There  are  differences  of 
opinion  in  the  Bureau  as  to  the 
appropriateness  of  establishing  MAC 
hmifs  for  this  drug.  In  the  absence  of 
evidence  of  a  known  problem  with  the 
drug  products  themselves,  we  will  not 
recommend  against  the  establishment  of 
a  MAC."  On  April  10, 1979,  the  Board 
published  in  the  Federal  Register  the 
following  proposed  MAC  limits  (44  FR 
21367). 

For  the  methocarbamol  500  mg  tablet, 
the  Board  proposed  a  MAC  limit  of 
$0.0496  per  tablet.  At  this  price,  the 
HCFA  survey  reveals  that  the  product  is 
available  from  Lederle  Laboratories,  the 
18th  largest  ethical  pharmaceutical 
manufacturer  in  the  United  States.  In 
addition,  the  product  is  advertised  in  the 
Red  Book  at  being  available  at  or  below 
the  proposed  price  from  21  other 
suppliers.  For  the  methocarbamol  750 
mg  tablet,  the  Board  proposed  a  MAC 
limit  of  $0i)595  per  tablet.  At  this  price, 
the  HCFA  aurvey  reveals  that  the 
product  is  available  from  L«derle 
Laboratories,  and  18  additional 


suppliers  advertise  this  product  in  the 
Red  Book  at  or  below  the  proposed 
KL\C  limit. 

We  received  the  following  comments 
concerning  methocarbamol  tablets. 
Lederle  Laboratories  stated  that  it  "will 
be  able  to  adequately  distribute  and 
supply  such  portions  of  the 
methocarbamol  (500  and  750  mg)  market 
for  those  who  wish  to  purchase  these 
products  from  Lederle."  lederle  further 
stated  that  it  would  be  able,  if  deemed 
appropriate  and  necessary,  to  increase 
capacity  to  distribute  methocarbamol, 
consistent  with  its  other  business 
commitments  and  product  demands. 
According  to  Lederle's  submission,  the 
major  portion  of  its  products  are 
distributed  directiy  to  retailers. 

Three  wholesalers  provided 
information  indicating  that  the  500  and 
750  mg  strengths  of  methocarbamol 
could  be  provided  at  or  below  the 
proposed  MAC  limits.  A  pharmacist 
wrote  that  he  could  obtain  both 
strengths  of  methocarbamol  at  the 
proposed  MAC  limit.  On  the  other  hand, 
two  wholesalers,  three  pharmacists,  one 
manufacturer,  and  one  State  agency 
commented  that  neither  strength  of 
methocarbamol  tablets  was  available  at 
or  below  the  proposed  MAC  limit.  The 
results  of  the  survey  from  Lawrence 
Pharmaceuticals  were  mixed.  For  the 
500  mg  tablet,  only  one  of  the  nine 
wholesalers  and  72  of  the  241 
pharmacies  stocked  Lederle's  product: 
Lawrence's  study  also  purported  to 
show  that  the  single  unit  price  of  the 
Lederle  product  was  above  the  proposed 
MAC.  For  the  750  mg  tablet,  the 
Lawrence  report  indicated  that  four  of 
the  nine  wholesalers  stocked  the 
product  at  or  below  the  proposed  MAC 
and  all  pharmacies  in  the  sample 
stocked  one  of  six  available  generic 
brands. 

A.  H.  Rohin's  Company,  a 
manufacturer  of  methocarbamol,  argued 
against  the  establishment  of  MAC  levels 
on  the  drug  for  a  number  of  reasons. 
Robins  raised  questions  concerning  the 
purity  and  stability  of  methocarbamol 
raw  material  and  claimed  that 
additional  testing  required  of  Robins,  by 
FDA.  put  them  at  a  competitive 
disadvantage.  FDA  responded  to 
Robin:s  contentions  as  follows: 

"(Robin's)  letter  does  raise  three 
points  regarding  drug  quality ...  1.  The 
currently  marketed  products  contain 
varying  levels  of  substances  which  are 
artifacts  of  the  synthesis  or  degradation 
of  methocarbamol 

2.  Robins  has  done  more  work  on  the 
chemistry  of  these  substances  than  other 
manufacturers,  and  only  the  Robins 
product  is  subject  to  testing 
requirements  not  imposed  on  other 


manufactiirers.  As  yet  die  issues 
,  presented  by  these  sutwtances  ha  ire  not 

been  resolved  by  FDA 

3.  The  current  compendial  metliod  for 
methocarbamol  is  not  adequate  t4 1 
detect  these  impurities. 

"In  essence  we  would  agree  wi  h  all 
of  these  points  but  not  with  Robii  s' 
conclusion  that  the  MAC  limits  siould 
not  be  established. 

For  quite  some  time  we  have  been 
aware  of  some  problems  with  tha 
compendial  methodology  for 
methocarbamol.  .  .  .  The  problei  i  of 
improving  the  assay  methods  to  I  lake  it 
stability  indicating  and  to  detect 
artifacts  of  synthesis  is  actively  teing 
addressed  in  the  context  of  the  B  u^au's 
compendial  testing  program.  The  e  are, 
so  far  as  we  presently  know,  onlf  tluee 
contaminants  associated  with 
methocarbamol.  The  major  one. 
appears  to  be  a  degradation  pre 
guiafenesin.  This  chemical  is  ger 
at  levels  below  1  percent  and  po^es  no 
health  significance,  since  it  is  a 
commonly  used  ingredient  in  no^ 
prescription  expectorants  (in  doi 
100  mg  to  300  mg).  It  is  this  1  per^ 
level  that  Robins  refers  to  as  "ac 
requirements"  imposed  by  FDA  ^n  its 
products.  We  do  not  conteraplati 
instituting  across-the-board 
requirements  on  all  products  unt  1  we 
have  completed  the  methods 
development  and  survey  phase  df  our 
compendial  testing  program  for  I 
methocarbamol 

"The  other  major  components    .  . 
have  been  identified,  but  there  ij  no 
indication  of  toxicity  from  publij  led 
sources.  We  have  no  reason  to  b  ilieve 
that  the  secondary  isomers,  whi(  h 
appear  to  be  artifacts  of  the 
methocarbamol  synthesis,  pose  (ny 
significant  toxicity.  In  any  event,  our 
survey,  using  preliminary  methoi  s 
which  are  currently  being  improi  ed. 
shows  the  contaminants  to  be 
distributed  in  all  of  the  raw  material 
tested,  including  methocarbamol  used 
by  Robins. 

"In  light  of  these  results,  it  appears 
that  there  is  no  cause  for  concert  i 
regarding  the  public  health 
consequences  of  impurities  in 
methocarbamol  and  that  whatei  er  new 
requirements  may  be  imposed  aa  a 
result  of  our  compendial  testing  |  urogram 
will  affect  all  suppliers  of 
methocarbamol  to  the  same  degi  >e. 

"Therefore,  we  do  not  believe  he 
Robin's  letter  is  persuasive,  and '  ve  see 
no  reason  to  delay  or  prevent  tlu 
establishment  of  a  MAC  limit  foi 
methocarbamol  tablets." 

Robins  also  argued  that  the  IM  LC 
program  would  stifle  future  inno'  ations 
in  health  care  by  A.  H.  Robins.  V  e  note 
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that  a  major  federal  incentive  towards 
pharmaceutical  innovation  is  the  patent 
system,  and  that  Robins  has  already 
received  the  beneHts  of  its  research  and 
development  through  its  patent  on 
methocarbamol  (now  expired). 

The  Medicare  and  Medicaid  programs 
were  established  to  finance  health  care 
for  the  aged,  the  disabled,  and  the  poor, 
not  to  fmance  pharmaceutical  research. 
The  Board  continues  to  believe  that  its 
proper  function  is  to  take  advantage  of 
existing  price  differences  in  the 
marketplace  in  order  that  Medicare  and 
Medicaid  patients  will  continue  to 
receive  quality  care  at  competitive 
prices. 

Robins  claimed  that  the  Board  had 
overestimated  the  savings  to  be  gained 
from  the  establishment  of  MAC  limits  on 
methocarbamol,  since  "methocarbamol 
is  not  a  product  which  would  be 
indicated  for  any  extensive  use  by 
typical  Title  XIX  program  recipients." 
The  Board  does  not  beheve  that  there  is 
any  evidence  whatever  that  the  use  of 
methocarbamol,  a  muscle  relaxant,  by 
Medicaid  recipients  is  different  from  its 
use  by  the  general  public,  and  thus  we 
stand  by  our  annual  savings  estimates 
of  $29,600  for  the  500  mg  tablet,  and 
$323,000  for  the  750  mg  tablet.  Even  if 
these  figures  were  overestimated  to 
some  degree,  the  savings  to  the 
government,  and  to  the  taxpayers, 
would  still  be  significant.  Robins 
attempted  to  break  down  these  savings 
estimates  to  a  "per  pharmacy"  figure, 
and  concluded  that  the  savings  per 
pharmacy  would  be  minimal.  We 
consider  the  overall  figure  to  be  the 
more  relevant  and  consider  $350,000  a 
year  to  be  a  significant  amount. 

Robins  also  noted  that  there  had  been 
recent  market  shifting  from  the  Robins 
products  to  a  newly  introduced, 
patented,  higher  priced  muscle  relaxant. 
Robins  attempted  to  fix  some 
relationship  between  the  MACing  of 
methocarbamol  and  the  shift  to  a  higher 
priced  alternative.  The  Board  sees  no 
relationship  between  MAC  limits  on 
methocarbamol  and  this  market  shift, 
and  does  not  consider  it  necessary  that 
it  be  the  protector  of  Robins'  market. 

On  June  19. 1979.  after  reviewing  the 
entire  record  on  methocarbamol  tablets, 
the  Board  voted  to  establish  a  proposed 
final  MAC  limit  of  $.0496  for  the  500  mg 
tablet.  At  this  price  the  Board  is 
convinced  that  the  500  mg  tablet  is 
widely  and  consistendy  available.  Also 
on  June  19. 1979,  after  reviewing  the 
record,  the  Board  voted  to  increase  the 
MAC  limit  on  the  750  mg  tablet  to  $.0640 
per  tablet  The  Board  believes  that  this 
level  assures  wide  and  consistent 
availability  and  is  one  which  includes 


the  Lederle  product.  The  Administrator 
concurred  on  Ai^gust  23, 1979. 

4.  Sulfisoxazole,  500  mg  tablet 

On  February  28, 1979,  in  response  to 
the  Board's  request,  the  Food  and  Drug 
Administration  notified  the  Board  that, 
"In  a  survey  three  years  ago,  all 
marketed  products  tested  were  shown  to 
be  biiequivalent  All  approved  firms 
except  one  have  submitted  acceptable 
bioequivalence  data.  There  is  a 
compendial  standard  for  the  drug  which 
appears  adequate.  We  know  of  no 
pending  regulatory  or  quality  problems 
which  should  delay  or  prevent  the 
establishment  of  a  MAC  limit  for 
sulfisoxazole,  500  mg  tablets." 

On  April  10, 1979,  the  Board  proposed 
a  MAC  limit  of  $.0240  per  tablet.  At  that 
price,  the  HCFA  survey  revealed  that 
the  product  was  available  from 
Smithkline.  It  was  also  advertised  in  the 
Red  Book  as  being  available  from  14 
other  suppliers. 

During  the  comment  period, 
Smithkline  informed  us  that  it  had 
increased  its  price  since  the  period  of 
the  latest  HCFA  survey.  While  its 
average  wholesale  price  had  been 
$.0236,  a  price  within  the  proposed  MAC 
limit,  the  current  AWP  was  $.0273  per 
tablet.  In  order  to  assure  availability  of 
the  product  at  the  MAC  level,  the 
Board's  proposed  final  determination  of 
the  MAC  levels  took  this  information 
into  account,  and  established  the  MAC 
at  $.0273  per  tablet. 

The  Lawrence  Pharmaceuticals  report 
indicated  that  one  of  the  nine 
wholesalers  stocked  the  product  at  the 
proposed  level,  and  that  three  others 
stocked  the  Smithkline  product,  but 
above  the  proposed  limit.  We  believe 
that  the  final  MAC,  which  takes  into 
account  the  Smithkline  increase,  will 
cover  the  Smithkline  product  at  these 
warehouses.  One  distributor,  three 
wholesalers,  five  pharmacists  and  one 
hospital  commented  that  the  product 
was  available  at  or  below  the  proposed 
MAC  limit.  Another  wholesaler  stated 
that  the  product  ivas  available  at  the 
proposed  price  level  only  with  quantity 
purchases. 

On  June  19, 1979,  after  considering  the 
entire  record,  the  Board  voted  to 
establish  a  proposed  final  MAC 
determination  of  S.0273  per  500  mg 
tablet.  The  Administrator  of  HCFA 
concurred  on  August  23. 1979. 

5.  Oxyphenbutazone.  100  mg  tablets 

On  February  28, 1979,  in  response  to 
the  Board's  request,  the  Food  and  Drug 
Administration  notified  the  Board  that 
bioequivalence  is  not  an  issue  for  this 
drug  since  only  one  manufacturer  held 
an  approved  application  for  marketing 


of  the  drug.  Additionally,  FDA  knew  of 
no  pending  regulatory  or  quality 
problems  which  would  prevent  or  delay 
the  establishment  of  a  MAC  limit  for 
oxyphenbutazone,!  100  mg  tablets. 

On  April  10. 1979,  the  Board  proposed 
MAC  limits  of  $.079Q  per  tablet.  At  this 
price,  the  HCFA  survey  revealed  that 
the  product  was  available  from  USV,  the 
20th  largest  pharmaceutical 
manufactiu-er  in  the  United  States. 

During  the  comment  period,  we 
received  notice  from  USV  Laboratories 
that,  as  a  result  of  a  price  increase 
effective  April  2, 1B79,  the  suggested 
wholesaler  resale  price  of  the  product 
was  $.0847  per  tablet,  rather  than  $.0799 
per  tablet.  "The  report  from  Lawrence 
Pharmaceuticals  showed  that  eight  of 
the  nine  wholesalers,  and  172  of  241 
pharmacies,  stock  the  USV  product  A 
wholesaler  and  one  pharmacist 
commented  that  the  product  was 
available  at  the  MAC  level.  Six 
wholesalers,  sevea  pharmacists,  and 
one  hospital  wrote  diat  the  product  was 
not  available  at  the  proposed  price. 
However,  since  the  Board  has  taken  into 
account  the  USV  price  increase  in  its 
final  determination,  we  believe  that  the 
product  is  widely  and  consistently 
available  at  the  higher  priced  level. 

On  June  29, 1973,  after  reviewing  the 
entire  record,  the  Board  voted  to 
establish  a  proposed  final  MAC  limit  of 
$.0847  per  100  mg  Oxyphenbutazone 
tablet.  The  Administrator  of  HCFA 
concurred  on  August  23, 1979. 

6.  Tetracycline  HQ,  125  mg/5  ml  syrup 

On  February  28, 1979,  in  response  to 
the  Board's  request,  the  Food  and  Drug 
Administration  notified  the  Board  that 
tetracycline  is  a  certifiable  antibiotic 
requiring  both  premarketing  approval 
and  batch  certification.  All  approved 
manufacturers  have  submitted 
bioequivalence  data  on  their  products. 
FDA  knew  of  no  pending  regulatory  or 
quality  problem  which  would  prevent  or 
delay  the  establishment  of  a  MAC  Umit 
for  tetracycline  HCl.  125  mg/5  ml  syrup. 

On  April  10. 197$.  the  Board  proposed 
a  MAC  limit  of  $.0(tel  per  ml.  At  this 
price,  the  HCFA  survey  revealed  that 
the  product  was  available  from  Upjohn, 
the  tenth  largest  pharmaceutical 
manufactiu-er  in  the  United  States  and 
that  the  Upjohn  product  accounts  for  5.8 
percent  of  the  market  for  this  drug. 
Additionally,  the  product  is  advertised 
in  the  Red  Book  as  being  available  from 
22  other  suppliers  at  or  below  this  price. 

Several  comments  claimed  that  the 
MAC  limit  was  too  low.  Two 
wholesalers  and  tvro  pharmacists  stated 
that  the  product  was  unavailable  at  the 
proposed  levels.  Smithkline  stated  that 
the  proposed  MAC  limit  appeared  to  be 
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based  upon  Ae  direct  deal  or  volume 
purchase  price  of  Upjohn,  that  the 
proposed  price  was  lower  than  Upjohn's 
direct  price  and  that  it  is  inappropriate 
to  set  a  MAC  price  that  is  encumbered 
by  a  volume  purchase  condition.  The 
survey  by  Lawrence  Pharmaceuticals 
also  showed  that  the  proposed  limit 
might  be  too  low. 

Although  three  wholesalers  and  one 
hospital  did  indicate  that  the  product 
was  available  at  the  MAC  price,  the 
Board  determined  that  a  higher  level 
was  necessary  to  insure  wide  and 
consistent  availability.  The  HCFA 
survey  revealed  that  the  Pfipharmecs 
and  Smithkline  products  would  be 
within  the  MAC  limit  if  it  were  raised  to 
$.0104.  The  Lawrence  survey  showed 
that  seven  of  the  nine  wholesalers 
stocked  the  Pfipharmecs  product  at  or 
below  $.0104,  and  five  of  the  nine 
wholesalers  stocked  Smithkline's 
product  at  or  below  that  price. 

On  June  19, 1979,  the  Board  voted  to 
establish  a  proposed  final  MAC 
determination  of  $.0104  per  ml  of 
tetracycline  HCl,  125  mg/5  ml  syrup.  The 
Administrator  of  HCFA  concurred  on 
August  23. 1979. 

7.  Doxeptn.  100  mg  capsules 

On  October  25. 1978,  in  response  to 
the  Board's  request  the  Food  and  Drug 
Administration  notified  the  Board  that 
the  marketed  products  of  doxepin,  100 
mg  capsules,  met  bioequivalence 
requirements.  Therefore,  FDA  saw  no 
problems  which  would  prevent  or  delay 
the  establishment  of  a  MAC  for  this 
drug.  On  February  28, 1979,  in  response 
to  an  additional  request  from  the  Board, 
the  Food  and  Drug  Administration 
notified  the  Board  that  it  was  not  aware 
of  any  regulatory  or  quality  issues  which 
would  affect  the  existing  MAC  limits  for 
doxeptn  HCl.  100  mg  capsules. 

The  Board  proposed  a  MAC  limit  of 
$.2900  per  capsule  for  doxepin  HCl,  100 
mg  capsules.  At  this  price,  the  HCFA 
survey  reveals  that  the  product  is 
available  from  Pennwalt  and  that  the 
Pennwalt  product  accounts  for  2.9 
percent  of  the  market  for  this  drug. 

Pfizer,  Inc.  submitted  a  statement 
arguing  that  a  MAC  limit  should  not  be 
set  on  100  mg  doxepin  HCl  capsules. 
Pfizer  supported  its  claim  by  reference 
to  the  extensive  materials  it  had  earlier 
submitted  to  the  Board  in  opposition  to 
the  establishment  of  MAC  limits  on  10. 
25,  ad  50  mg  doxepin  capsules.  The 
Board  rejects  Pfizer's  arguments,  for  the 
reasons  set  forth  at  43  YR  h7Q71  (Dec.  11. 
1978),  where  the  Board  established  MAC 
limits  on  10.  25,  and  50  mg  doxepin 
capsules. 

ifwo  wholesalers  and  one  pharmacist 
wrote  tkat  the  product  was  available  at 


the  proposed  MAC  Umit  However, 
several  other  wholesalers  and  several 
pharmacists  questioned  the  availability 
of  the  product  at  the  MAC  Umit  since 
Pennwalt  and  Pfizer  were  the  only 
distributors  of  doxepin  HCl  and  this 
availability  was  entirely  dependent  on 
the  Pennwalt  price.  The  Lawrence 
Pharmaceuticals  survey  indicated  that 
all  nine  wholesalers  stock  the  Pennwalt 
product,  but  only  three  were  at  the 
proposed  MAC  limit  while  six  were 
above.  Two  wholesalers  wrote  that  the 
pricing  policy  of  Pennwalt  leaves  the 
establishment  of  wholesale  prices  to  the 
wholesaler,  and  claimed  that  the 
product  price  at  $29.00  per  100  capsules 
is  a  minimum  price  from  the 
wholesalers,  based  on  a  minimum  gross 
margin,  not  average  wholesale  price. 

The  Board  remains  convinced  that  the 
Pennwalt  product  is  widely  and 
consistently  available:  the  only  question 
is  whether  it  is  available  at  $.2900  per 
100  mg  capsule.  Based  on  the  HCFA 
survey  and  the  supporting  comments, 
we  continue  to  believe  that  the  product 
is  available  at  that  price. 

On  June  29. 1979.  after  considering  the 
entire  board,  the  Board  voted  to 
establish  a  proposed  final  MAC  limit  of 
$.2900  per  100  mg  doxepin  HCl  capsule. 
The  Administrator  of  HCFA  concurred 
on  August  23. 1979. 

8.  Chlordiazepoxide  HCl,  5. 10.  and  25 
mg  capsules 

Final  MAC  Umits  on  chlordiazepoxide 
HCl,  5, 10,  and  25  mg  capsules  went  into 
effect  on  May  18. 1978.  Since  that  time,  a 
number  of  lower  prices  have  appeared 
in  the  marketplace,  and  in  response,  the 
Board  began  proceedings  to  lower  the 
existing  MAC  limits  on 
chlordiazepoxide. 

On  March  5. 1979,  FDA  notified  the 
Board  that  it  was  not  aware  of  any 
regulatory  or  quality  problem  which 
should  affect  the  MAC  limits  for 
chlordiazepoxide  HCl  5, 10,  and  25  mg 
capsules.  On  April  10, 1979,  the  Board 
proposed  MAC  limits  for 
chlordiazepoxide  as  foUows. 

For  the  5  mg  chlordiazepoxide  HCl 
capsules,  the  Board  proposed  a  MAC 
limit  of  $.0140  per  capsule.  At  this  price, 
the  HCFA  survey  reveals  that  the 
product  is  available  from  Lederle 
Laboratories,  the  19th  largest 
pharmaceutical  manufactiirer  in  the 
United  States.  In  addition,  13,  other 
suppliers  advertise  the  product  in  the 
Red  Book  at  price's  below  the 
recommended  MAC  Umit. 

For  the  10  mg  chlordiazepoxide  HCl 
capsules,  the  Board  proposed  a  MAC 
limit  of  $.0211  per  capsule.  At  this  price, 
the  HCFA  survey  reveals  the  product  is 
available  from  Lederle  Laboratories.  In 


addition,  the  proposed  MAC  limitsj 
would  cover  die  HCFA  survey  pric 
from  Parke  Davis,  Purepac,  Rachel 
Cenerbc  as  well  as  the  advertised  i 
Book  prices  from  15  additional  sup 
For  25  mg  chlordiazepoxide  cap^ 
the  Board  proposed  a  MAC  limit  i 
$.0438  per  capsule.  At  this  price,  i 
HCFA  survey  reveals  the  product  I 
available  from  Smithkline,  the  16tM 
largest  pharmaceutical  manufactui  er  in 
the  United  States,  as  weU  as  firom 
Generix  Drug.  In  addition.  19  othel 
distributors  advertise  this  product  in  the 
Red  Book  at  prices  lower  than  the 
proposed  MAC  limit 

We  received  the  following  comi  tents. 
The  Lawrence  survey  showed  thai  two 
of  the  nine  wholesalers  stock  the  I  mg 
capsule  at  the  MAC  price,  one  stocks 
the  10  mg  capsule  at  that  price,  and  eight 
of  nine  stock  the  25  mg  capsule  atjthe 
proposed  price.  Smithkline  stated  jthat 
its  25  mg  capsule  was  available  til  rough 
wholesalers  at  the  proposed  price  but 
questioned  the  availabiUty  of  5  add  10 
mg  capsules.  Several  pharmacists  and 
wholesalers  claimed  diat  the  drug  was 
available  at  the  proposed  levels  ohly 
when  purchased  in  quantity,  or  that  it 
was  not  available  at  aU  at  the  pnnosed 
prices.  On  the  other  hand,  one      | 
wholesaler  commented  that  it  cov  Id 
supply  all  three  strengths  of  the  p  "oduct 
at  the  proposed  level.  The  Board 
reviewed  the  conflicting  evidence  of 
availability,  and  determined  that  he 
three  strengths  of  chlordiazepoxif  e 
were  widely  and  consistenUy  avs  ilable 
at  the  proposed  limit 

Three  comments  noted  that 
chlordiazepoxide  is  a  controlled 
substance  and  expressed  concern  that 
the  Board  had  used  the  500  count 
package  size  rather  than  the  100  <  ount 
package  size.  Although  the  500  sii  :e  is 
the  most  frequently  purchased,  tli  ese 
comments  insisted  that  the  Boarcf  s 
action  was  inconsistent  with  the  !)rug 
Enforcement  Administration's 
recommendation  that  pharmaciei 
maintain  minimal  inventories  of 
controlled  substances.  Although  i  ve  are 
sympathetic  to  this  concern,  we  flote 
that  the  500  package  is  the  most 
frequently  purchased  package  sit  e,  so 
that  bottles  of  500  are  not  at  aU.  \ 
infrequently  found  in  the  marketplace. 
In  addition,  the  MAC  regidations require 
the  Board  to  use  the  most  frequei  tly 
purchased  package  size  in  deteni  ining 
the  unit  price  of  a  dnig.  We  do  nc  t 
believe  Uiat  the  imposition  of  MAC 
limits  on  a  controUed  substance  wUI 
substantiaUy  increase  the  possibftities 
for  its  abuse. 

On  June  19, 1079,  after  considei  ing  the 
entire  record,  the  Board  voted  to 
establish  proposed  final  MAC 
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determinations  of  $.0140,  $.0211,  and 
$.0438  for  the  5, 10,  and  25  mg 
chlordiazepoxide  HCl  capsiUes 
respectively.  The  Administrator  of 
HCFA  concurred  on  August  23, 1979. 

9.  Penicillin  G  Potassium,  400  and  800 
mu  tablets 

On  July  27, 1978,  in  response  to  the 
Board's  request,  FDA  notified  the  Board 
with  regard  to  pencillin  G  potassium  400 
and  800  mu  tablets:  "This  drug  is  a 
certifiable  antibiotic  and  is  subject  to 
the  batch  certification  requirements  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act.  All  but  one  of  the  eight  approved 
manufacturers  have  submitted 
bioequivalence  data.  That  manufacturer 
has  been  asked  to  submit  such  data,  but 
we  have  no  reason  to  believe  that  any  of 
the  marketed  products  has  a 
bioequivalence  problem.  In  the  unlikely 
event  that  the  bioequivalence  study 
shows  a  problem,  we  will  notify  the 
Board  immediately,  but  in  the  interim 
we  see  no  reason  to  delay  the 
estdblislmient  of  MAC  limits  for  this 
drug. 

For  the  400  mu  tablets,  the  Board 
proposed  a  MAC  limit  of  $.0237  per 
tablet.  At  this  price,  the  product  was 
advertised  in  the  Red  Book  as  being 
available  from  Smithkline;  a  later  HCFA 
survey  also  revealed  that  the  Smithkline 
product  was  being  sold  at  this  price.  For 
the  800  mu  tablet,  the  Board  proposed  a 
MAC  limit  of  $.0528  per  tablet.  At  this 
price,  the  product  was  advertised  in  the 
Red  Book  as  being  available  from 
Smithkline. 

We  received  the  following  comments. 
Smithkline  stated  that  both  the  400  mu 
and  800  mu  tablets  were  available  at  the 
proposed  MAC  level.  The  Lawrence 
survey  indicted  that  seven  of  the  nine 
wholesalers  stock  the  400  mu  Smithkline 
product  at  the  proposed  MAC  levels. 
and  all  nine  wholesalers  stock  the  800 
mu  Smithkline  tablets  at  the  proposed 
level.  A  wholesaler  and  a  pharmacist 
wrote  that  both  strengths  of  the  product 
were  available  at  the  proposed  limit;  on 
the  other  hand,  several  pharmacists  and 
a  hospital  insisted  that  at  least  one  of 
the  strengths  was  not  available  at  the 
proposed  price. 

On  June  19, 1979,  the  Board  voted  to 
establish  a  proposed  final  MAC  limit  of 
$.0237  per  400  mu  tablet.  In  order  to 
assure  wide  and  consistent  availability 
of  the  800  mu  tablet  at  the  MAC  level, 
the  Board  raised  the  limit  fi-om  the 
proposed  price  to  $.0640  per  tablet,  a 
price  which  also  included  the 
Pfipharmecs  product.  Also  on  June  19, 
1979.  the  Board  voted  to  establish  a 
proposed  final  MAC  limit  of  $.0640  per 
800  mu  tablet.  The  Administrator  of 


HCFA  concurred  with  the  400  and  800 
mu  tablet  limits  on  August  23, 1979. 

10.  Erythromycin  Ethylsucdnate,  200 
mg/5  ml  and  400  ing/5  ml  oral  liquid 

On  April  10, 1979,  the  Board  proposed 
MAC  limits  on  200  mg/5  ml  and  400  mg/ 
5  ml  erythromyci0  ethylsuccinate  oral 
liquid.  We  received  29  comments  from 
pharmacists,  wholesalers, 
manufacturers,  and  a  hospital  on  the 
proposed  MAC  limits.  All  of  the 
comments  stated  that  the  products  were 
not  available  at  the  proposed  levels.  On 
June  19, 1979,  the  Board  voted  not  to 
establish  MAC  limits  on  erythromycin 
ethylsuccinate  oral  liquid  at  this  time. 

11.  Hydralazine  25  and  50  mg  tablets 

On  April  10, 1979.  the  Board  proposed 
MAC  limits  on  25  and  50  mg  hydralazine 
tablets.  A  hearing  en  these  proposed 
MAC'S  was  held  on  May  30.  On  May  29, 
Ciba  Geigy  Corporation  submitted 
information  concerning  possible  clinical 
failures  of  generic  hydralazine.  Although 
the  comment  period  for  the  drug  had 
already  closed  on  May  15, 1979,  the 
Board  accepted  this  submission  because 
it  raised  the  possibility  of  some  danger 
to  the  public  health.  FDA  is  now 
reviewing  Ciba  Geigy's  submission.  The 
Board  has  left  open  the  record  on  this 
drug. 

12.  Minocycline,  100  mg  capsules 

On  April  10, 1979,  the  Board  proposed 
MAC  limits  on  100  mg  minocycline 
capsule.  Our  information  indicated  that 
the  product  was  available  from  two 
sources — Lederle  and  Parke  Davis.  We 
proposed  a  MAC  limit  at  the  lower 
(Parke  Davis]  price. 

Lederle  has  informed  us  that  it  is  the 
patent  holder  for  minocycline,  that  its 
supply  agreement  with  Parke  Davis  has 
been  cancelled  pursuant  to  its  terms  and 
that  Lederle  is  now  the  sole  source  for 
this  product.        | 

On  June  19, 197*9,  the  Board  voted  not 
to  establish  MAC  limits  on  minocychne 
at  this  time. 

Dated:  August  9. 1979. 

Charles  S.  Spalding, 

Acting  Executive  Secretary,  Pharmaceutical 
Reimbursement  Board. 

Approved:  August  23, 1979. 

Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration.       j 

(FR  Doc.  79-2Xan  Filed  ft^!8-79;  8:45  un| 
BIUJNO  CODE  4110-3Mi 


Human  D«velopm«nt  Services 

Developmental  Difabillttes  Program; 
Intention  to  Reallot  FurKis 

Section  132(d]  of  the  Developmental 
Disabilities  Services  and  Facihties 
Construction  Act,  (the  Act)  as  amended 
by  Pub.  L.  95-602,  provides  that  the 
amount  of  a  State's  fiscal  year  allotment 
which  will  not  be  required  by  that  State 
shall  be  available  for  reallotment  to 
other  States. 

However,  reallottnents  cannot  be 
made  until  September  28, 1979. 

Notice  is  hereby  given  that  the 
following  allotments  reserved  for 
American  Samoa,  flie  Northern  Mariana 
Islands  and  Trust  Territory  will  not  be 
required.  The  availiable  fimds  will  be 
realloted  in  accordance  with^e 
provisions  of  Section  132(d]  of  the  Act. 

Reprognanmed  Funds 


Basic  support 


Protection 

and 
advocacy 


$150.000.. 


$30,000 


It  is  the  intention  of  the  Secretary  that 
the  above  amounta  be  reallocated  as 
follows: 


Basic  Protection 

State  suppcfl        State  wid 

advocacy 

..43.366  Alaska $449 

1.580  AiBona 449 

1,899  Arkansas 449 

...12,769  CaMoma 1.947 

1,641  Colorado 449 

1.887  Connecticiit 449 

— 1,196  Delaware 449 

1.196  Diet  of  Col _  449 

5.623  Florida 676 

3.920  Hawaii „..  449 

-...1.196  Idaho 449 

6.892  Indiana 620 

3.854  Iowa 449 

....A132  Kansas _  449 

....1,554  Kentucky 524 

3.178  Louisiana 534 

3.291  Maine 449 

1.196  Maryland 449 

2.530  Massachusetts 637 

3,880  MN:>iigan 967 

6,155  Minnesota 456 

2.761  Mississippi...- 449 

....i.375  Mbsouri 591 

3.594  Montana 449 

1,196  Nebraska 449 

1,196  Nevada 449 

1.196  New  Hampshire.-...  449 

4,432  New  Jersey 726 

1,196  New  Mexico 449 

..11.778  New  York 1,927 

-...4.643  North  Dakota 449 

1.186  Ohio- 1^11 

2,161  Oklahoma 449 

..-8,698  Oregon.- 449 

—1,196  Pennsylvania 1.444 

....1.196  Rhode  Island 449 

...3.616  South  Carolina 449 

-  8.816  South  Dakota 449 

..-1.196  Tennessee - 580 

-..1.196  Texas 1,427 

..-3.580  Utah 449 

...2.100  ■<  Vermont 449 

.-.3.418  Viiglraa S91 

.-.1.196  WaaNngion 449 

478  West  Vvgirya _  449 

.4,220  WlMxinail 562 


Alabama 

Arizona — . 

Arkansas 

California 

Colorado 

ConnectKut 

Delaware 

Dist.  of  Col -... 

Fkxida _„. 

Georgia 

Hawaii 

Illinois 

Indiana _ 

Iowa _. 

Kansas -._. 

Kentucky 

Louisiana - 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Net'aika _ 

New  Hampshire-. 

New  Jersey -.- 

New  Mexico 

New  York 

North  Carolina..-.. 

North  Dakota 

Oklahoma _.-. 

Pennsylvania 

fHhode  Island 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont . 

Virginia 

West  Virginia 

Wisconsin 

Wyoming 

Guam 

Puerto  Rico 
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state 


wpport        SUM 


advocacy 


Virgin  Islands  . 


47« 


Wyorrwig..- — 
ftiarto  Rioo — 
Virgin  Manda- 


449 
621 
269 


Consideration  will  be  given  to  any 
comments  on  this  proposed  reallotment 
of  fimds  if  received  on  or  before 
September  28. 1979.  Comments  must  be 
in  writing  and  submitted  to  the  Director, 
Bureau  of  Developmental  Disabilities, 
Department  of  Health,  Education,  and 
Welfare,  330  C  Street.  SW..  Washington, 
D.C.  20201. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  13.630  Developmental 
Disabilities — Basic  Support.) 

Dated:  July  5, 1979. 
Evelyn  Prodlt 

Acting  Commissioner  of  Rehabilitation 
Services  Administration. 

Dated:  August  23. 1979. 

.\rabella  Matbinuz, 

A  ssistant  Secretary  for  Human  De  velopnwnt 
Services. 

!KR  Doc  7S-26696  Filed  9-23-79,  8:45  am| 
BILLING  CODC  4110-92-M 


National  Institutes  of  Health 

Annual  NIH  Instrumentation 
Symposium 

Notice  is  hereby  given  that  the 
Division  of  Research  Services, 
Biomedical  Engineering  and 
Instrumentation  Branch,  National 
Institutes  of  Health,  will  hold  the 
Annual  NIH  Instrumentation 
Symposium  October  a-5  1979,  at  the 
NIasur  Auditorium,  Building  10  Clinical 
Center,  MH.  Bethesda,  Maryland.  The 
symposium  consists  of  a  morning  and  an 
afternoon  session  each  day.  The  purpose 
of  the  symposium  is  to  aquaint  NIH 
researchers  with  the  state-of-the-art  in 
selected  areas  of  research 
instru.T.entation  development.  Each 
session  has  three  or  four  speakers 
discussmg  related  aspects  of  a 
particular  type  of  instrumentation, 
including  design  and  application.  The 
sessions  for  this  year  are  on  Positron 
Scanning,  Particle  Separation  Methods. 
Physical  Methods  of  Structure 
Determination,  Picosecond 
Spectroscopy,  Ultrasonic  and  Field 
Ionization  Microscopy,  and  Applications 
of  Energy  Loss  Spectroscopy. 

Request  for  information  should  be 
directed  to  Dr.  John  I.  Peterson,  DRS, 
BEIB.  National  Institutes  of  Health, 
Building  13,  Room  3W-13.  Bethesda, 
Maryland.  20014.  Telephone:  (301)  49&- 
5771. 


Dated:  August  21, 1979. 

Suzanne  L  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

[FR  Doc  79-26773  Filed  *-28-ra  a4S  am] 
BILLING  CODE  411»-0e-« 


Arteriosclerosis,  Hypertension,  and 
Lipid  Metabolism  Advisory  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the 
Arteriosclerosis,  Hypertensioit  and 
Lipid  Metabolism  Advisory  Committee. 
National  Heart,  Lung,  and  Blood 
Institute,  October  12. 1979,  Conference 
Room  6C-01,  6th  Floor.  Federal  Building, 
7550  Wisconsin  Avenue,  Bethesda,  MD. 
The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  on 
Friday,  October  12.  to  evaluate  program 
support  in  Arteriosclerosis. 
Hypertension,  and  Lipid  Metabolism. 
Attendance  by  the  public  will  be  limited 
on  a  space  available  basis. 

Mr.  York  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  NHLBI, 
Room  4A-21,  Building  31,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  Phone  (301]  496-4238,  will  proxade 
summaries  of  the  meeting  and  rosters  of 
committee  members. 

Dr.  Gardner  C.  McMillan.  Associate 
Director  for  Etiology  of  Arteriosclerosis 
and  Hypertension  Program,  NHLBI, 
Room  4C-12.  Federal  Building,  National 
Institutes  of  Health,  Bethesda,  Marj'land 
20205.  Phone  (301]  496-1613,  will  furnish 
substantive  program  information. 

Dated:  August  21, 1979 
Suzanne  L.  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health 

(KR  Doc.  -SJ-26-76  F.led  3-29-7a,  145  amj 
BILLING  CODE  4 11i>-0».«l 


Biotechnology  Resources  Review 
Committee;  Meeting 

Pursuant  to  Pub  L  92^163.  notice  is 
hereby  given  cf  the  meeting  of  the 
Biotechnology  Resources  Review 
Committee,  Division  of  Research 
Resources,  September  24-25. 1979,  The 
Gazebo,  Department  of  Chemistry, 
Stanford  University,  Stanford.  California 
94305.  This  meeting  will  be  open  to  the 
public  September  24  from  9:00  a.m.  to 
5:00  p.m.  and  on  September  25  from  9:00 
a.m.  to  adjournment  for  (1)  introductory 
remarks,  (2]  Program  status  reports,  and 
(3]  discussion  of  the  Program. 
Attendance  by  the  public  will  be  limited 
to  the  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c){4)  and 
552b(c](6),  Title  5.  U.S.  Code  and  Section 


10(d]  of  Pub.  L  92-463.  the  meeting  \ 
be  closed  to  the  public  on  September  24 
from  5:00  p.m.  until  recess  and 
September  25  from  8:30  to  9:00  a  jn.  tor 
the  review,  discussion,  and  evaluation 
of  individual  research  prospectuses 
submitted  by  organizations  seeking 
access  to  PROPHET  System  services. 
These  prospectuses  and  the  discusi  ions 
could  reveal  confidential  trade  secqets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  prospectuses, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  James  Augustine.  Informatioi  i 
Officer.  Division  of  Research  Resoi  rces. 
Bldg.  31.  Room  5B-13.  National  Insftutes 
of  Health,  Bethesda,  Maryland  2021  6. 
telephone  area  code  301  496-5545.  <  dll 
provide  summaries  of  meetings  an( 
rosters  of  Committee  members. 

Dr.  Charles  L.  Coulter.  Executive 
Secretary,  Biotechnology  Resource  i 
Review  Committee,  Division  of  Re(  earch 
Resources,  Bldg.  31.  Rm.  5B-41.  Na  ional 
Institutes  of  Health,  Bethesda.  Mai  frland 
20205,  telephone  area  code  301  496  -5411. 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistani  e 
Program  No.  13.371.  National  Instituteajof 
Health.) 

Dated:  August  20, 1979. 
Mrs.  Suzanne  L.  Fremeau. 

Committee  Management  Officer.  Natidlfal 
Institutes  of  Health. 

|FR  Doc.  79-26771  Filed  8-28-79.  &«S  in{ 
BILLING  CODE  411(M>»-M 


Blood  Diseases  and  Resources 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  noUci  is 
hereby  given  of  the  meeting  of  the  Jlood 
Diseases  and  Resources  Advisory 
Committee,  National  Heart.  Lung,  i  ind 
Blood  Institute,  October  15  and  16.]l979. 
National  Institutes  of  Health,  Builc 
31,  Conference  Room  8,  Bethesda.  i 
Maryland  20205. 

The  entire  meeting  will  be  open  I 
public  from  9:00  AM-5;00  PKt  Octfl 
15,  and  from  8:30  AM-4:30  FM,  Oci 
16. 1979,  to  discuss  the  status  of  thi 
Blood  Diseases  and  Resources  pro  [ram. 
needs,  and  opportunities.  Attendai  ce  by 
the  public  will  be  limited  to  space 
available. 

Mr.  York  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart.  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21.  National 
Institutes  of  Health.  Bethesda.  Mainland 
20205,  phone:  (301]  496-4236.  will 
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provide  sununaries  of  the  meeting  and 
rosters  of  the  committee  members. 

Dr.  Fann  Harding.  Special  Assistant  to 
the  Director.  Division  of  Blood  Diseases 
and  Resources.  National  Heart.  Lung, 
and  Blood  Institute,  Federal  Building. 
Room  514,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  phone:  (301) 
496-1817,  will  furnish  substantive 
program  information 

Dated:  August  21. 1979. 
Suzanne  L  Fremeau, 

Committee  Manc;4fnwnl  Officer.  Notional 
Institutes  of  Health, 

|FR  Doc  79-i6777  Filiii  S-2R-79  8  4.T  ami 
BtLLIMG  CODC  4110-08-M 


Board  of  Regents'  Subcommittee  for 
the  Review  of  Copmpetitlve  Regional 
Medical  Library  Contract  Proposals; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents'  Subcommittee  for  the 
Review  of  Competitive  Regional 
Medical  Library  Contract  Proposals  on 
September  28. 1979.  from  1:00  p.m.  to 
SrtO  p.m.,  in  Conference  Room  "B"  of  the 
National  Library  of  Medicine,  8800 
Rockville  Pike,  Bethesda.  Maryland. 

In  ac^jordance  with  provisions  set 
icrlh  in  Sections  552b(c)(4).  552b(c)(6). 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  the  entire  meeting  will  be 
closed  to  the  public  from  1:00  p.m.  to 
5:00  p.m.  on  September  28  for  the 
"  review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications. 

Mr.  Sheldon  Kotzin.  Regional  Medical 
Library  Program  Coordinator,  National 
Library  of  Medicine,  8600  Rockville  Pike. 
Bethesda,  Maryland  20209,  Telephone 
Number  301-496-4671,  will  furnish  a 
summary  of  the  meeting,  rosters  of 
Subcommittee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-879— National  Institutes  of 
Health.) 

Dated:  August  22. 1979. 

Suzanne  Fremeau. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc.  7ft-26770  Filed  8-28-79:  8:45  ami 
BUXJNG  COOE  4110-(W-M 

Board  of  Regents;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 


Medicine  on  October  4-5. 1979,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike.  Bethesda, 
Maryland,  and  the  meeting  of  the 
Extramural  Programs  Subcommittee  of 
the  Board  of  Regents  on  the  preceding 
day.  October  3, 1979.  from  2:00  p.m.  to 
4:00  p.m.,  in  Conference  Room  'B'"  of  the 
Library. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  8:30  a.m.  to  5:00  p.m. 
on  October  4  and  from  9:00  a.m.  to  11:00 
a.m.  on  October  5  for  administrative 
reports  and  program  discussions. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  5.^2b(c)(4),  552l)(c)[6). 
Title  5.  U.S.  Code  and  Section  in(dj  of 
Pu'd.  L  9Z-4G3,  the  entire  meeting  of  the 
Subcommittee  on  October  3  will  be 
closed  to  the  public,  and  the  regular 
Board  meeting  on  October  5  will  be 
closed  from  11.00  em.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  oould  reveal  confidential 
trade  seatlfi  o«-  commercial  property 
such  as  patenlablt  material,  and 
personal  infoimaiiun  concerning 
individua'is  aiisociated  with  the 
applications,  d^sclcsure  of  which  would 
constitute  a  ckwirly  unwarranted 
invasion  of  persoiial  privacy. 

Mr.  Robert  B  Mehnert,  Chief.  Office 
of  Inquiries  and  Publications 
Management.  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland  20209,  Telephone  Number: 
301-496-6308,  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members. 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Fi'derdl  Domestic  Assistance 
Program  No.  13-879— National  Institutes  of 
Health.) 

Dated:  August  22.  1979. 

Suzanne  Fremeau, 

Committee  Manoprnipnt  Officer.  National 
Institutes  ofHeal'Ji. 

|FK  Doc.  79-28788  Filed  8-38-79:  845  jm| 
BILLING  CODE  411(>-08-« 


Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  Pub.  L.  92-163,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  October  11, 1979,  in  Building 
10,  Room  11N232,  end  on  October  12. 
1979.  in  Building  31,  Room  7A-24, 
National  Institutes  of  Health,  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  October  11,  from  8:30  a.m.' 


until  10:00  a.m.  During  this  open  session, 
the  permanent  staff  of  the  Laboratory  of 
Clinical  Investigation  will  present  and 
discuss  their  immediate  past,  and 
present  research  activities. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code,  and  Section  10(dj  of  Pub.  L.  92- 
463.  the  meeting  of  the  Board  will  be 
closed  to  the  pubhoon  October  11  from 
10:30  a.m.  to  adjournment  on  October  12 
for  the  review,  discussion,  and 
evaluation  of  indivijdual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  of  Allergy  and 
Infectious  Diseases,  including 
consideration  of  personal  qualifications 
and  performance,  apd  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Pubhc 
Response,  National!  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496--5717,  will  provide 
summaries  of  the  nueeting  and  rosters  of 
the  Board  members. 

Dr,  Kenneth  W.  Sell,  Executive 
Secretary,  Board  ofjSnentific 
Counselors,  NIAID,  NIH.  Building  5. 
Room  137,  telephone  (301)  4S6-2144.  will 
provide  substantive  program 
information.  1 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-301.  Nutional  Institutes  of 
Health.) 

Dated:  August  22, 1^79. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  Notional 
Institutes  of  Health, 

(FR  Doc.  79-26768  Filed  8-2»^.  8:45  am| 
BILLING  COOE  41tO-08-M  I 


Board  of  Scientific  Counselors,  NIDR; 
Meeting 

Pursuant  to  Pub.  t.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Dental  Research,  on 
September  24-25, 1979,  in  Conference 
Room  117.  Building  30,  National 
Institutes  of  Health,  Bethesda,  MD.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  5:00  p.m;  on  September  24, 
and  from  approximately  9:00  a.m.  to 
10:00  a.m.  on  Septeipber  25,  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  wilji  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 


from  approximately  10:00  a.m.  on 
September  25  to  adjournment  for  review, 
discussion,  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institute  of  Dental  Research, 
NIH,  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dr.  Marie  U.  Nylen.  Director  of 
Intramural  Research.  National  Institute 
of  Dental  Research,  National  Institutes 
of  Health.  Building  30,  Room  132, 
Bethesda,  MD  20205  (telephone  301  496- 
1483),  will  provide  summaries  of 
meeting,  rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  August  22. 1979. 
Suzauie  L  Fremeau, 

Committee  Management  Officer.  NIH. 

IFR  Ooc.  79-M772  Filed  8-28-Tft  8.-45  am) 
BILUNO  COOE  4110-OS-M 


National  Advisory  Allergy  and 
Infectious  Diseases  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases.  October  23  and  24, 1979.  at 
Linden  Hill  Hotel,  the  Linden  Room. 
Bethesda.  Maryland. 

On  October  22  the  Subcommittee  on 
Manpower  Development  will  meet  in 
open  session  &om  2:00  p  m.  until  recess 
in  Building  31,  Room  7A-24.  The  full 
Council  meeting  will  be  open  to  the 
public  on  October  23  from  9:00  a.m.  until 
9:30  a.m..  and  from  1:30  p.m.  until  recess, 
and  on  October  24  from  9:00  a.m.  until 
1:00  p.m..  to  discuss  program  policies 
and  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
Section  10(d),  of  Pub.  L  92-463,  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  October  23  from  9:30  a.m. 
until  1:30  p.m.,  and  on  October  24  from 
2:00  p.m.  until  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  Information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 


Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A32,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205. 
telephone  (301)  496-5717.  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 

Dr.  William  L  Gay.  Director, 
Extramural  Activities  Program,  NLAJD, 
NIH,  Westwood  Building,  Room  703, 
telephone  (301)  496-7291,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855  and  13.356  National 
Institutes  of  Health.) 

Dated:  August  22. 1979, 

Suzanne  L.  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc  70-28778  Filed  9-28-7%  3:48  amj 
BILLING  CODE  4110-0»-<l 


National  Advisory  Child  Health  and 
Human  Development  Council;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council.  October 
11-12. 1979,  Building  1.  Wilson  Hall, 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  October  11  from  9:00  a.m.  to 
5:00  p.m.  and  Ot!fober  12  from  9:00  a.m. 
to  10:00  a.m.  with  current  status  reports, 
review  of  the  Social  and  Behavioral 
Sciences  Branch,  and  scientific 
presentations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b{c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  October  12 
from  10:00  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  Information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff,  Council  Secretary. 
NICHD.  Building  31.  Room  2A-04, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205,  Area  Code  301,  496- 
1848,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864  and  13865,  National 
Institutes  of  Health.) 


Dated:  August  22. 1979. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer.  Nat^nal 
Institutes  of  Health. 

|FR  Doa  79-26775  Filed  8-28-7*  ai4S  ain| 
BILLING  CODE  4110-Oe-M 


National  Advisory  Council  on  Aging; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  noti(  le  is 
hereby  given  of  the  meeting  of  th« 
National  Advisory  Council  on  Aang. 
National  Institute  of  Aging,  on  O^ober 
10, 11,  and  12, 1979,  in  Building  3u:, 
Conference  Room  6,  National  InsI  itutes 
of  Health,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  adjournment  ( in 
October  10,  and  11.  Attendance  h  r  the 
public  will  be  limited  to  space  av  lilable. 

In  accordance  with  the  provisi<  ns  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Jection 
10(d)  of  Pub.  L  92-463.  the  meetii  g  will 
be  closed  to  the  public  on  Octobe  r  12. 
1979,  for  the  review,  discussion  ai  id 
evaluation  of  grant  applications. '  "hese 
applications  and  the  discussions  i  :ould 
reveal  confidential  trade  secrets  ( ir 
commercial  property  such  as  patentable 
material,  and  personal  informati<ii 
concerning  individuals  associatea  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwan  anted 
invasion  of  personal  privacy. 

Mr,  June  McCann,  Council  Sect  etary. 
National  Institute  on  Aging,  Builang  31. 
Room  5C-05,  National  Institutes ^f 
Health,  Bethesda.  Maryland  2020  1, 
(Area  Code  301.  496-5345).  will  fv  rnish 
substantive  program  information, 

(Catalog  of  Federal  Domestic  Assistai  tee 
Program  No.  13.866.  National  Institutas  of 
Health) 

Dated:  August  22. 1979. 

Suzanne  L  Fremeau, 

Committee  .Management  Officer.  Nati  /nal 
Institutes  of  Health. 

(FR  Doc  79-26774  Filed  8-2a-r9:  a«5  «n»| 
BILLING  COOE  4110-Oe-M 


Siclcle  Celt  Disease  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  th<  Sickle 
Cell  Disease  Advisory  Committee , 
National  Heart.  Lung,  and  Blood 
Institute,  October  31. 1979.  The  mi  leting 
will  be  held  at  the  Jack  Tar  HotelJ  San 
Francisco,  California.  The  entire  Meeting 
will  be  open  to  the  public  from  9:00  a.m. 
to  5:00  p.m.,  to  discuss  recommendations 
on  the  implementation  and  evalua  tion  of 
the  Sickle  Cell  Disease  Program. 


Attendance  by  the  public  will  be 
to  space  available. 


.mited 
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Mr.  York  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch,  NHLBL 
NIH,  Building  31.  Room  4A-29.  (301) 
496-4236,  will  provide  summaries  of  the 
meeting  and  roster  of  the  Committee 
members. 

Clarice  D.  Reid.  M.D..  Chief,  Sickle 
Cell  Disease  Branch,  DBDR,  NHLBI. 
NIH.  Federal  Building,  Room  504,  (301) 
496-6931,  will  furnish  substantive 
program  information. 

Dated:  August  14, 1979. 
Suxanna  L.  Frameau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

PK  Doc  7V-ZK79  Filed  S-28-7gE  ft4S  ain] 
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Symposium  on  Molecular  Approaches 
to  Vaccine  Development 

Notice  is  hereby  given  to  the 
Symposium  on  Molecular  Approaches  to 
Vaccine  Development,  National  Institute 
of  Allergy  and  Infectious  Diseases 
(NIAED),  October  10, 1979.  in  Building  1. 
Wilson  Hall.  National  Institutes  of 
Health.  Bethesda,  Maryland. 

This  Symposium  will  be  open  to  the 
public  from  9:00  a.m.  until  adjournment. 
The  tentative  agenda  follows: 

9:00  a.in. — Welcome  by  Dr.  Richard  Krause, 

Director,  NIAID. 
9:15  a.in.— Introductory  Remarks  by  Dr. 

Kenneth  Sell.  Scientific  Director,  NIAID. 
9:30  a.m. — ^Problems  of  Vaccine 

Development — Sir  Charles  Stuart-Harris, 

University  of  Sheffield.  England. 
10:00  a.m.— Recombinant  DNA  Technology 

and  Influenza — Dr.  Ching-)uh  Lai, 

Laboratory  of  Infectious  Diseases  (LID], 

NIAID. 
10:20  a.m. — Recombinant  DNA  Technology 

and  Hepatitis— Dr.  William  Robinson, 

Stanford  University. 
10:40  a.m.— Coffee. 
11:00  a.m. — Recombinant  DNA  Technology 

and  Bacterial  Diseases — Dr.  Stanley 

Falkow,  University  of  Washington. 
11:20  ajn. — Ecuaryotic  Vector  Systems — ^Dr. 

Dean  Hamer,  Recombinant  DNA  Section. 

NL\ID. 
11:40  a.m. — ^Discussion. 
12:40  a.m. — Lunch. 
1:00  p.m. — Molecular  approaches  to 

Immunization — Round  Table — Dr.  Bernard 

Fields,  Harvard  University;  Dr.  Philip 

Leder,  National  Institute  of  Child  Health 

and  Human  Development  (NICHD),  NIH: 

Dr.  Malcohn  Martin,  NLMD,  NIH;  Dr. 

Maclyn  McCarty,  Rockefeller  University; 

Dr.  Daniel  Nathans,  Johns  Hopkins 

University, 
aao  p.m. — Discussion. 
3:00  p.m.— Coffee. 
3:90  p.m.— Closing  Remarks— Dr.  John  Seal, 

Deputy  Director.  NIAID. 

This  Symposium  is  being  held  in 
conjunction  with  the  meeting  of  the 
Board  of  Scientific  Counselors  on 
October  11  and  12, 1979. 


Dr.  Kenneth  W.  Sell.  Executive 
Secretary,  Board  of  Scientific 
Counselors,  NIAID.  NIH.  Building  5. 
Room  137.  telephone  (301)  496-2144,  will 
provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13301,  National  Institutes  of 
Health.) 
Dated:  August  13. 1979. 

Suzanne  L.  Fremaau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  79-28787  Rled  8-28-79;  8:45  am) 
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Office  of  the  Assistant  Secretary  for 
Health  j 

National  Council  on  Health  Care 
Technology;  Announcement  Soliciting 
Comments  on  Health  Care  Technology 
and  Technology  Assessment 

Announcement  is  made  that  the 
National  Council  on  Health  Care 
Technology  is  soliciting  the  views  and 
comments  of  professional  health 
societies  and  oi^anizations  regarding 
the  Department's  focus  in  the  field  of 
health  care  technology  and  technology 
assessment.  Organizations  wishing  to 
make  formal  presentations  to  the 
Council  may  do  so  at  the  October  10 
afternoon  meeting  to  be  held  in  Room 
800  of  the  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SVi/.. 
Washington.  D.C.  20201.  Participants 
should  plan  to  limit  their  presentations 
to  10  minutes.  However,  written 
statements  may  be  filed  with  the  staff 
before  or  after  the  meeting. 

Interested  parties  should  contact  Mr. 
Dwight  Blankenbaker.  Acting  Executive 
Secretary,  Office  of  Health  Research, 
Statistics,  and  Technology,  National 
Center  for  Health  Care  Technology,  5600 
Fishers  Lane,  Rockvilie,  Maryland  20857 
(202)  472-4248. 

Dated:  August  23, 1979. 

Marilyn  McCarroll, 

Acting  Executive  Secretary  Office  of  Health 
Research,  Statistics,  and  Technology 

(FR  Doc.  79-28875  FUed  8-28-79;  8.45  am) 
BILXJMG  CODE  411fr.»-M 


Office  of  Education 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children; 
Meeting  i 

Notice  is  hereby  given,  pursuant  to 
Pub.  L  92^63,  that  the  next  meeting  of 
the  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
will  be  held  on  Friday,  September  14 
and  on  Saturday,  September  15. 1979. 


The  Council  will  meet  on  September  14 
from  9  a  jn.  until  S  p.m..  and  on 
September  15  froiti  9  a.m.  until  12  noon. 
The  two-day  meeting  will  be  held  at  425 
13th  Street.  NW..  Suite  1012. 
Washington.  D.C.  20004. 

The  National  Advisory  Council  on  the 
Education  of  Disa|dvantaged  Children  is 
established  imder  section  148  of  the 
Elementary  and  Secondary  Act  (20 
U.S.C.  2411)  to  adVise  the  President  and 
the  Congress  on  the  effectiveness  of 
compensatory  education  to  improve  the 
educational  attaioment  of 
disadvantaged  chiildren. 

The  purpose  of  the  meeting  will  be  to 
finalize  Council's  comments  and 
recommendations  on  the  ESEA,  Title  I 
Notice  of  Proposed  Rule  Making;  review 
and  adopt  a  Couqcil  special  report  on 
ESEA,  Title  I  technical  assistance  and 
evaluation  activities;  and.  review  and 
comment  on  a  suitunary  of  previous 
council  activities  and  recommendations 
in  the  area  of  conlpensatory  education. 

The  entire  meeting  will  bis  open  to  the 
public.  Because  of  limited  space,  all 
persons  wishing  to  attend  should  call  for 
reservations  by  September  10, 1979,  area 
code  202/724-0114  and  speak  with  Mrs. 
Lisa  Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  ihall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Coimcil  on  the 
Education  of  Disadvantaged  Children 
located  at  425 13th  Street.  NW.,  Suite 
1012.  Washington,  D.C.  20004. 

Signed  at  Washington.  D.C.  on  August  27. 
1979. 

Gloria  B.  Stricklaoci 

Acting  Executive  Director. 

[FR  Doc.  79-27093  Filed  S-es-TO;  8:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Final  Decision  on  Initial  WikJemess 
Inventory  of  Public  Lands  in  Oregon 
and  Washington 


Authority 

This  decision  ia  issued  under  the 
authority  of  Section  603  of  the  Federal 
Land  Policy  and  Managment  Act  of 
October  21, 1976,  and  in  accordance 
with  the  guidelines  in  the  "Wilderness 
Inventory  Handbook,"  issued  by  the 
U.S.  Department  of  the  Interior,  Bureau 
of  Land  Managenient.  on  September  27. 
1978. 

Background 

The  intent  of  the  initial  wilderness 
inventory  is  to  identify  public  lands 
which  clearly  and  obviously  do  not  meet 
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the  criteria  for  wilderness  study  areas. 
These  lands  are  to  be  released  from 
further  consideration  in  the  wilderness 
review  and  from  the  constraints  of 
interim  management  prescribed  by 
Section  603(c)  of  the  Federal  Land  Policy 
and  Management  Act.  Other  public 
lands  are  to  be  more  intensively 
inventoried  to  determine  whether  they 
should  be  designated  wilderness  study 
areas  or  removed  from  further 
consideration  in  the  wilderness  review. 

Public  lands  are  defined  as  any  land 
and  interest  in  land  owned  by  the 
United  States  within  the  several  States 
and  administered  by  the  Secretary  of  the 
Interior  through  the  Bureau  of  Land 
Management,  except  lands  (a)  located 
on  the  Outer  Continental  Shelf,  (b)  held 
for  the  benefit  of  Indians,  Aleuts,  and 
Eskimos,  and  (c)  where  the  United 
States  retains  the  minerals  but  the 
surface  is  privately  owned. 

The  beginning  of  the  initial  wilderness 
inventory  in  Oregon  and  Washington 
was  announced  in  the  Federal  Register 
on  November  3. 1978. 

All  public  lands  in  the  two  states 
which  are  eligible  for  wilderness  review, 
and  which  have  not  previously  been 
eliminated  from  wilderness 
consideration  were  reviewed.  Where 
there  was  a  possibility  of  meeting  the 
minimum  size  criteria  listed  m  the 
"Wilderness  Inventory  Handbook",  the 
lands  were  identified  as  inventory  units. 
These  lands,  and  all  islands  of  any  size, 
were  shown  on  maps  as  inventory  units, 
and  an  initial  inventory  form  (situation 
evaluation)  was  prepared  for  each  unit. 
On  the  basis  of  the  analysis  each  unit 
was  placed  in  one  of  two  categories: 

1.  Units  which  clearly  and  obviously 
do  no  meet  the  criteria  for  establishment 
as  wilderness  study  areas. 

2.  Units  in  which  it  appeared  more 
intensive  field  work  was  needed  to 
determine  whether  they  should  be 
designated  wilderness  study  areas  or 
eliminated  from  further  wildernp.ss 
review. 

Maps  showing  these  proposed 
inventory  decisions  were  distributed  to 
over  2,000  individuals,  organizations  and 
agencies  on  April  6. 1979.  An 
accompanying  report  described  the  units 
proposed  for  elimination  from  further 
wilderness  review  and  explained  that,  in 
addition,  all  public  lands  which  were 
not  contained  in  inventory  units  because 
they  did  not  meet  the  minimum  size 
criteria  because  of  roads  or  land 
ownership  patterns  were  also  proposed 
for  elimination  ft  om  further  wilderness 
review.  A  notice  was  published  in  the 
Federal  Register  on  April  6. 1979, 
announcing  the  availability  of  the  maps 
and  report  presenting  the  proposed 
decision.  News  releases  were  sent  to 


newspapers  and  radio  stations  to 
publicize  the  availability  of  the  maps 
and  report 

The  April  6  annoimcement  opened  a 
90-day  public  conunent  period.  Twenty 
pubhc  meetings  were  held  to  inform  the 
public  of  the  wilderness  review  process 
and  receive  comments  on  the  proposed 
initial  inventory  decision. 
Approximately  435  comments  on  the 
proposed  decision  were  received. 
Comments  which  provided  information 
on  the  presence  or  absence  of 
wilderness  characteristics  in  specific 
inventory  units  were  used  in  developing 
the  final  decision  on  the  initial 
inventory. 

Decision 

Pubhc  lands  indicated  in  paragraphs 
(a)  and  (b).  below,  are  eliminated  from 
further  consideration  as  wilderness 
study  areas  and  are  removed  from  the 
interim  management  constraints  of 
Section  603  (c)  of  the  Federal  Land 
Policy  and  Management  Act. 

(a)  Inventory-  units  shown  as  being 
eliminated  from  further  review  en  maps 
and  a  report  entitled  "Final  Decision  on 
Public  Lands  Obviously  Lacking 
Wilderness  Characteristics  and 
Announcement  of  Public  Lands  to  be 
Intensively  Inventoried  for  Wilderness 
Characteristics — Oregon  and 
Washington",  dated  August  1979  are 
eliminated  from  further  consideration  as 
wilderness  study  areas.  All  lands  in  this 
category  were  proposed  on  April  6, 1979, 
for  elimination  from  further  wilderness 
review  except  Unit  3-204  (9,040  acres) 
and  a  portion  of  Unit  3-157  (12,280 
acres)  in  the  Vale  District  and  a  portion 
of  Unit  13-1  (700  acres)  in  the  Spokane 
District.  Public  comments  and  a  re- 
examination of  these  lands  verified  that 
they  clearly  and  obviously  do  not  have 
wilderness  characteristics. 

(b)  All  public  lands  in  Oregon  and 
Washington  which  do  not  meet  the 
minimum  size  criteria  of  the 
"Wilderness  Inventory  Handbook"  and 
are  not  included  in  inventor^'  units 
shown  on  the  maps  and  listed  in  the 
report  referred  to  in  paragraph  (a), 
above,  are  eliminated  from  further 
consideration  as  wilderness  study  areas. 
These  lands  do  not  meet  the  minimum 
size  criteria  either  because  they  are 
roaded  or  because  they  are  isolated 
parcels  sunounded  by  lands  not 
administered  by  the  Bureau  of  Land 
Management. 

Certain  inventory  units  shown  on 
maps  and  listed  in  the  August  1979 
report  referred  to  in  the  previous  section 
are  identified  as  units  to  be  intensively 
inventoried  to  determine  whether  they 
have  wilderness  characteristics.  The 
interim  management  provisions  of 


Section  603(c)  of  the  Federal  Land  Policy 
and  Management  Act  remain  in  effect 
on  these  lands.  These  units  will  be 
evaluated  under  the  procedures  set  forth 
in  Step  4  of  the  "Wilderness  Inventory 
Handbook."  j 

The  above  are  the  State  Directof' s 
final  decisions  on  the  initial  wildetness 
inventory  and  will  not  be  effectivi  for  30 
days  subject  to  appeal  under 
Departmental  regulations  (Part  4, 
Subtitle  A.  Title  43  CFR). 

Additional  Information 

The  final  decision  maps  and  re]  ort 
mentioned  above  have  been  sent  I  o 
more  than  2.400  individuals, 
organizations,  and  agencies.  You  I  aay 
obtain  a  copy  by  writing  the  Publj  c 
Affairs  Room,  Bureau  of  Land 
Management.  Oregon  State  Office ,  P.O. 
Box  2965.  Portland,  Oregon  97208. 
Murl  W.  Stomu, 
State  Director. 

(FR  Doc.  79-28684  Filed  8-28-7»  8:46  am) 
BiaiNG  COOE  4310.44-11 


Oregon;  Five  Instant  Wilderness  Study 
Areas  in  Oregon  Do  Not  Have 
Wilderness  Characteristics 

Section  603  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976  rcqD  ires 
the  Secretary  of  the  Interior  to  rep  ort  to 
the  President  by  July  1, 1980,  his 
recommendations  on  whether  prii  litive 
and  natural  areas  designated  as  sich 
prior  to  November  1, 1975,  and 
administered  by  the  Bureau  of  Land 
Management  are  suitable  or  nonsi  litable 
for  preservation  as  wilderness.  These 
areas  have  been  termed  "instant 
wilderness  study  areas." 

Five  instant  study  areas  are  loc  ited  in 
Oregon.  They  are: 
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Using  procedures  prescribed  in 
Bureau  of  Land  Management's 
September  27. 1978,  "Wilderness 
Inventory  Handbook,"  a  prelimim 
determination  was  made  that  non^  i 
the  five  areas  has  wilderness 
characteristics.  This  was  announc 
the  Federal  Register  on  April  26, 
and  in  a  report  distributed  to  over 
individuals,  organizations,  and  agi  ncies 
on  the  same  date.  A  60-day  pubhc 
comment  period  followed. 


8,960 

aoo 

•0 
210 
S90 


i  ry 
of 

in 

12,000 


o(d 

1!  179, 


50662 


Federal  Register  /  Vol.  44.  No.  169  /  Wednesday.  August  29.  1979  /  Notices 


After  reviewing  public  comments 
received,  I  have  concluded  that  the  five 
areas,  in  and  of  themselves,  do  not  have 
wilderness  characteristics.  I  have  also 
concluded  that  1,500  acres  of  roadless 
land  contiguous  to  the  Brewer  Spruce 
area  and  50  acres  of  roadless  land 
contiguous  to  the  Douglas  Fir  area  do 
not  have  wilderness  characteristics. 
However,  the  Western  Juniper  Instant 
Study  Area  and  portions  of  the  Lost 
Forest  Instant  Study  Area  have  been 
included  in  larger  wilderness  inventory 
units  which  have  yet  to  be  inventoried 
to  determine  whether  they  possess 
wilderness  characteristics.  Therefore,  1 
will  propose,  through  the  Director  of  the 
Bureau  of  Land  Management,  that  the 
Secretary  of  the  Interior  (a)  recommend 
to  the  President  that  the  Little  Sink. 
Brewer  Spruce,  and  Douglas  Fir  Instant 
Study  Areas  are  not  suitable  for 
preservation  as  wilderness;  and  (b) 
report  to  the  President  that 
recommendations  on  the  wilderness 
suitability  or  nonsuitability  of  Western 
funiper  and  Lost  Forest  areas  will  be 
deferred  until  it  has  been  determined 
whether  contiguous  inventory  units  have 
wilderness  characteristics. 

A  report  describing  the  five  areas  and 
summarizing  public  comments  received 
may  be  obtained  by  writing  the  Public 
Affairs  Rooms.  Oregon  State  Office. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  OR  97208. 
Muri  W.  Stonns. 
State  Director. 

|FK  Doc  79-28514  Piled  8-2B-79;  8:45  ami 
eiUJNC  CODE  4310-M-H 


Colorado:  Instant  Wilderness  Study 
Report;  Public  Comment  Period  on 
Recommendations  for  Needlerocic  and 
Higti  Mesa  Grassland 

summary:  Notice  is  hereby  given  that 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L.  94- 
579),  a  30-day  pubhc  comment  period 
will  begin  immediately  after  publication 
of  this  notice  on  the  results  of  the 
wilderness  characteristics  evaluation  of 
Needlerock  and  High  Mesa  Grasslands 
Instant  Study  Areas  administered  by 
ELM  m  Colorado. 

Comments  will  be  accepted  by  the 
Montrose  District  Office  during  this  30- 
day  public  review  regarding  the 
recommendation  that  the  80  acre 
Needlerock  Natural  Area,  located  near 
Crawford  in  Delta  County,  Colorado, 
does  not  meet  the  wilderness  criteria 
defined  by  Section  2(c)  of  the 
Wilderness  Act  of  1964  (Pub.  L.  8ft-577). 

Comments  will  be  accepted  by  the 
Canon  City  District  Office  during  this 
30-day  public  review  regarding  the 


recommendation  that  the  680  acre  High 
Mesa  Grassland  Natural  Area,  located 
northwest  of  Canon  City  in  Fremont 
County.  Colorado,  does  not  meet  the 
wilderness  criteria  defined  by  the 
Wilderness  Act  of  1964. 

A  copy  of  the  Needlerock  report  can 
be  obtained  from  the  Montrose  District 
Office,  Bureau  of  Land  Management. 
P.O.  Box  1269.  Highway  550  South. 
Montrose.  Colorado  81401;  phone  303- 
249-7791. 

A  copy  of  the  High  Mesa  Grasslands 
report  can  be  obtained  from  the  Canon 
City  District  Office.  Bureau  of  Land 
Management.  3080  East  Main  Street. 
Canon  City.  Colorado  81212;  phone:  303- 
275-7494. 

Dated:  August  21, 1979. 
Dale  R.  Andrus,      I 
State  Director.        ' 

|FR  Doc  79-26948  Filed  i>»28-79;  a;45  »mj 
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Bureau  of  Reclamation 

Contract  Negotiations  Witti  Laguna 
Water  District,  Calif.;  intent  to  Begin 
Negotiation  of  a  Water  Service 
Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  negotiate  a  contract  with 
Laguna  Water  District.  Los  Banos. 
California,  for  the  furnishing  of  800  acre- 
feet  of  water  annually  for  agricultural 
use  from  the  Central  Valley  Project 
(CVP).  This  supply  is  part  of  the  Delta- 
Mendota  Canal  total  water  delivery 
program  of  1.555.000  acre-feet,  excluding 
losses,  established  on  February  5. 1973. 
The  proposed  contract  will  be  written 
pursuant  to  section  9(e)  of  the 
Reclamation  Project  Act  of  1939.  The 
initial  water  rate  will  be  $8.10  per  acre- 
foot  and  will  be  adj'iatable  at  5-year 
intervals. 

Laguna  Water  District  is  in  the  trough 
of  the  San  Joaquin  Valley  in 
soulhwestern  Marced  County. 
California,  just  southwest  of  the 
community  of  Dos  Palos.  There  are 
about  427  gross  acres  m  the  district  of 
which  about  370  acres  have  been 
irrigated  under  ta.T.parary  CVP  contracts 
and  by  use  of  ether  aon-firfn  water 
supplies.  The  prorvision  of  this  long-term 
CVP  water  supply  contract  will 
supplement  the  other  non-firm  supplies 
of  water.  The  pnncipal  district  crops 
consist  of  cotton,  corn,  milo.  and  barley. 

All  meetings  between  the  Bureau  of 
Reclamation  and  Laguna  Water  District 
for  the  purpose  of  negotiating  the 
proposed  water  service  contract  shall  he 
open  to  the  genera!  public  as  observers. 
Advance  notice  of  any  meeting  shall  be 


furnished  only  to  those  parties  having 
previously  furnished  a  written  request 
for  audi  notice  to  tke  office  identified 
below  at  least  1  week  prior  to  the 
meeting.  The  pubUo  is  invited  to  submit 
written  comments  on  the  form  of  the 
proposed  agreement  not  later  than  30 
days  after  the  completed  draft  is 
declared  to  be  available  to  the  public. 
All  written  correspondence  concerning 
the  proposed  contract  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  pncedures  of  the 
Freedom  of  Information  Act  (80  Stat 
383),  as  amended. 

For  further  imfottnation  about 
scheduled  meetings  and  copies  of  the 
proposed  contract,  please  contact  Mr.  A. 
J.  Thayer,  Repayment  Branch.  Division 
of  Water  and  Power  Resources 
Management  Bureau  of  Reclamatioiu 
2800  Cottage  Way.  Sacramento, 
California  95825.  telephone  No.  (916) 
484-4498. 

Dated:  August  22. 1979. 
Clifford  L.  Barrett. 

Assistant  Commissioner  of  Reclamation. 

(FR  Doc  7»-26611  Filed  B-2S-7B:  S:4S  am| 
BILLINO  COOe  431l>-OM( 


Salmon  Falls  Division,  Upper  Snake 
River  Project,  idalK>-Wyoming;  Intent 
to  Prepare  an  Environmental 
Statement  ! 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
intends  to  prepare  an  environmental 
statement  on  the  proposed  Salmon  Falls 
Division.  The  proposal  is  to  construct  an 
irrigation  and  wildlife  enhancement 
project,  and  the  necessary  support 
facilities,  south  of  the  Snake  River  in 
Twin  Falls  and  Cassia  Counties,  Idaho. 
The  Salmon  Falls  Division  was 
authorized  by  Congress  in  Public  Law 
92-514.  October  20^  1972.  To  be 
implemented,  the  proposal  will  require 
the  authorization  of  construction 
funding.  If  constructed,  the  Sabnon  Falls 
Division  would  supply  water  to 
approximately  57.210  acres  of  cropland. 
Wildlife  habitat  wpuld  be  upgraded  on 
about  1.570  acres  of  land,  and  20 
watering  areas  wopld  be  constructed  to 
enhance  local  wildlife  populations. 

An  environmental  statement  on  the 
project  was  filed  with  the  Council  on 
Environmental  Quality  before 
authorization;  however,  due  to  the 
evolving  nature  of  the  environmental 
statement  process  since  that  time,  the 
decision  has  been  made  to  prepare  an 
updated  statementlin  conjunction  with 
the  definite  planning  report.  TTie  new 
environmental  statement  will  address 
the  impacts  of  constructing  the  operating 
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facilities  in  the  project  area,  the  impacts 
associated  with  alternative  locations  for 
a  well  field  to  pump  water  from  the 
Snake  Plain  aquifer,  and  other 
alternatives  considered  to  meet  the 
water-related  needs  of  the  project  area. 

Environmental  studies  and 
preparation  and  processing  of  an 
environmental  impact  statement  for  this 
proposed  project  will  be  in  accordance 
with  provisions  of  the  National 
Environmental  Policy  Act  of  1969.  and 
will  be  accomplished  under  the  new 
Council  on  Environmental  Quality 
(CEQ)  regulations  published  in  the 
Federal  Register  on  November  29. 1978. 

No  specific  scoping  meeting  is 
planned.  Pertinent  issues  have  been 
discussed  with  various  groups  and 
agencies  on  several  occasions.  Letters 
have  also  been  sent  to  known  interested 
parties  and  agencies  indicating  that  an 
environmental  statement  is  being 
prepared  and  inviting  their  comments. 

To  assure  that  the  full  range  of  issues 
related  to  this  proposal  are  discussed  in 
the  statement  and  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited.  Anyone  with 
suggestions  as  to  significant 
environmental  issues  associated  with 
this  project  should  contact;  Robert  A. 
Adair,  Environmental  Specialist,  Pacific 
Northwest  Region.  Bureau  of 
Reclamation.  Box  043,  550  W.  Fort 
Street,  Boise,  Idaho  83724,  Telephone: 
(208)  384-1209. 

Dated:  August  22. 1979. 
R.  Keith  Higginson. 

Acting  Commissioner. 

[FR  Doc  7»-26610  Filed  8-28-79: 8:45  dm) 
BILLING  COOE  4310-Oft-M 


INTERNATIONAL  TRADE 
COMMISSION 

IAA1921-206,  AA1921-207,  AA1921-208, 
and  AA9121-209) 

Titanium  Dioxide  From  Belgium, 
France,  ttie  United  Kingdom,  and  the 
Federal  Republic  of  Germany; 
Investigations  and  Hearing 

Having  received  advice  from  the 
Department  of  the  Treasury  on  August  7, 
1979.  that  titanium  dioxide  (provided  for 
in  item  473.70  of  the  Tariff  Schedules  of 
the  United  States  (TSUS))  from  Belgium, 
France,  the  United  Kingdom,  and  the 
Federal  Republic  of  Germany,  with  the 
exception  of  that  sold  by  Bayer  AG  of 
the  Federal  Republic  of  Germany  and 
ceramic  grades  of  titanium  dioxide  sold 
by  LaPorte  Industries  of  the  United 
Kingdom, '  is  being,  or  is  likely  to  be.    "^ 


sold  at  less  than  fair  value,  the  United 
States  International  Trade  Commission, 
on  August  23. 1979.  instituted 
investigations  Nos.  AA1921-206, 
AA1921-207,  AA1921-208,  and  AA1921- 
209,  under  section  201(a)  of  the 
Antidumping  Act  1921.  as  amended  (19 
U.S.C.  160(a)),  to  determine  whether  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Public  hearing.  A  public  hearing  in 
connection  with  these  investigations 
will  be  held  on  Thursday,  September  27. 
1979.  in  the  Commission's  Hearing 
Room,  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  20436,  beginning  at  10 
a.m..  e.d.t  All  interested  persons  will  be 
afforded  an  opportunity  to  be  present  to 
appear  by  counsel  or  in  person,  to 
provide  information,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
hearing  should  be  received  in  writing  in 
the  office  of  the  Secretary  to  the 
Commission,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C,  not  later  than  noon. 
Friday,  September  21. 1979. 

Written  statements.  Interested  parties 
may  submit  statements  in  writing  in  heu 
of,  or  in  addition  to,  appearing  at  the 
public  hearing.  A  signed  original  and  19 
true  copies  of  such  statements  should  be 
submitted.  Requests  for  confidential 
treatment  should  be  directed  to  the 
attention  of  the  Secretary.  Any  business 
information  which  a  submitter  wishes 
the  Commission  to  treat  as  confidential 
should  be  clearly  marked  "Confidential 
Business  Data."  Submitters  seeking 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  Should  a 
request  for  confidential  treatment  be 
denied,  the  submission  will  be  returned 
to  the  submitting  party. 

All  written  submissions,  except  for 
confidential  business  data,  will  be  made 
available  for  inspection  by  interested 
persons.  To  assure  that  such  statements 
are  given  due  consideration  by  the 
Commission,  such  statements  should  be 
received  not  later  than  the  close  of 
business,  Friday.  October  5. 1979. 

Issued:  August  24. 1979.  "^ 


By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  79-27004  Filed  8-28-7»  hM  am| 
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NATIONAL  FOUNDATION  ON  TtC 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

August  10, 1979. 

Pursuant  to  the  provisions  of  th  ! 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463,  as  amended,)  notice  is  Bereby 
given  that  a  meeting  of  the  Humamities 
Panel  will  be  held  at  806  FifteentM 
Sti-eet  N.W..  Washington.  D.C.  2io6.  in 
room  807.  from  9:00  a.m.  to  5:30  pii.  on 
September  13  and  14. 1979.  | 

The  purpose  of  the  meeting  is  ts 
review  Higher  Education  Projectai 
applications  submitted  to  the  Natjonal 
Endowment  for  the  Humanities  fc  r 
projects  beginning  after  December  1. 
1979. 

Because  the  proposed  meeting '  vill 
consider  financial  information  an  i 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pun  luant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Author!  ty  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978, 1  have 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  9  U.S.C. 
552b(c)  and  that  it  is  essential  toi;lose 
the  meeting  to  protect  the  free  e»  ihange 
of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desirii  ig 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Mr.  Stephen  J.  McCleary.  806 
Fifteenth  Street  N.W.,  Washingtc  n,  D.C 
20506,  or  call  area  code  202-724-<|367. 
Stephen ).  McCleary, 
Advisory  Committee  Management  Officer. 

|FK  Doc  79-26976  Filed  8-2S-79;  e^45  am) 
BILLING  CODE  7S3e-01-M 


'  For  purpote*  of  the  Department  of  the 
Treaiuiy't  detennination.  ceramic  grades  of 


titanjum  dioxide  are  titanium  dioxide  pigments 
(provided  for  in  TSUS  item  473.70),  having  an 
average  minimum  primary  particle  size  exceeding 
eight  microns  in  diameter. 


KUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactoi 
Safeguards;  Sut>commlttee  on  l^uld 
Dynamics;  Meeting 

The  ACRS  Subcommittee  on  Fl^id 
Dynamics  will  hold  a  meeting  on 
September  13  and  14, 1979,  at  the 
Quality  Inn,  5249  West  Century 
Boulevard.  Los  Angeles,  CA  9004S  to 
review  NRC  acceptance  criteria  fir  the 


50664 


Federal  Register  /  Vol.  44.  No.  169  /  Wednesday,  August  29.  1979  /  Notices 


Boiling- Water  Reactor  (BWR)  Mark  I 
and  II  Containment  Systems.  Notice  of 
this  meeting  was  published  August  23. 
1979. 

In  accordance  with  procedures 
outlined  in  the  Federal  Register,  Oct.  4. 
1978  (43  FR  45926),  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall  be  as 
fullows: 

Thursday  and  Friday,  September  13  and  14. 

1979. 
8:30  a.m.  until  the  conclusion  of  business 

each  day. 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consuhants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters  which 
should  be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommendations 
lo  the  full  committee. 

At  the  concltision  of  the  Executive  Session, 
the  Subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff,  and  their  consultants, 
pertinent  lo  this  review.  The  Subcommittee 
may  then  caucus  to  determine  whether  the 
matters  identiHed  in  the  initial  session  have 
been  adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purposes  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of 
Public  Law  92-463,  that,  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect 
proprietary  information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Andrew  L  Bates, 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 


Dated:  August  22. 1979. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  79-26674  Filed  S-I8-79-.  a45  «m| 
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(Docket  No.  50-289J 

Metropolitan  Edison  Co.  (Three  Mile 
Island  Nuclear  Station,  Unit  No.  1); 
Order 

On  August  9.  19^9  (44  FR  47821, 
August  15, 1979).  Ihe  Commission  issued 
an  Order  and  Notice  of  Hearing  in  this 
proceeding  and  provided  that  the 
licensee's  answer  to  the  Order  and  any 
petitions  to  intervene  were  to  be  filed 
with  the  Secretary  of  the  Commission  by 
September  4. 197*  Pursuant  to  10  CFR 
2.772,  those  deadlines  are  hereby 
extended  until  September  14, 1979. 

It  is  so  ordered. 

Dated  at  Wasbingt.on.  DC,  this  23d  day  of 
August.  1979. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 

(FR  Doc.  79-26915  Filed  3-IB-79:  8:45  am) 
BILLING  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET      j 

Privacy  Act;  Notice  of  New  Systems 

August  24.  1979. 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effect  on  such  proposal  on 
the  privacy  and  other  personal  or 
property  rights  of  Individuals  *  *  *" 

0MB  policies  implementing  this 
provision  require  Agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  0MB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions,  60  days 
before  en'ering  ai^y  personel 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  0MB 
between  July  23, 1979  and  August  17. 
1979.  Inquiries  or  comments  on  the 


proposed  new  systems  or  changes  to 
existing  systems  should  be  directed  to 
the  designated  agency  point-of-contact 
and  a  copy  of  any  written  comments 
provided  to  OMB.  The  60  day  advance 
notice  period  beginj  on  the  report  date 
indicated. 

Department  of  Defense 

System  Name:  Losses  of  Public  Funds 
Files. 

Report  Date:  July  23. 1979. 

Point-of-Contact:  Mr.  William  T. 
Cavaney,  Executive  Secretary,  Defense 
Privacy  Board,  1735  N.  Lynn  Street, 
Arlington.  VA  2220^. 

Summary:  The  N$vy  Department 
proposes  this  new  system  as  a  means  of 
controlling  the  liquidation  of  losses  of 
public  funds  by  accountable  disbursing 
personnel.  The  system  will  include  a  file 
on  each  accountable  individual, 
maintained  until  losses  have  been 
repaid  or  relief  has  been  granted  and  the 
case  closed. 

System  Names:  (1)  Work 
Measurement  Labor  Distribution  Card. 
(2)  Marine  Corps  Locator  Files. 

Report  Date:  August  7, 1979. 

Point-of-Contact:  Mr.  William  T. 
Cavaney,  Executive  Secretary,  Defense 
Privacy  Board,  1733  N.  Lynn  Street. 
Arlington,  VA  22209. 

Summary:  Both  of  these  are  existing 
systems  maintained  by  the  Marine 
Corps.  The  first  system,  currently  used 
to  provide  a  data  base  on  Marine  Corps 
work  activities,  will  be  used  not  only  to 
determine  labor  distribution,  but  also  to 
produce  productivity  reports.  The 
second  system  will  he  altered  to  include 
additional  information  about  USMC 
officer,  enlisted,  and  civilian  personnel. 

System  Name:  Recruiting  Research 
and  Analysis  System. 

Report  Date:  August  9.  1979. 

Point-of-Contact: Ml-  William  T. 
Cavaney,  Executive  Secretary,  Defense 
Privacy  Board,  1735  N.  Lynn  Street, 
Arlington,  VA  22209. 

Summary:  The  Air  Force  proposes  this 
system  as  a  statistical  too!  for  the 
management,  monitoring,  and  analysis 
of  Air  Force  recruiting.  The  information 
will  be  used  to  determine  the  need  for 
procedural  and  policy  changes  in 
recruiting. 

System  Name:  Automated  Systematic 
Recruiting  Support  System. 

Report  Date:  August  7, 1979.  T 

Point-of-Contact:  Mr.  William  T. 
Cavaney,  Executive  Secretary,  Defense 
Privacy  Board,  1735  N.  Lynn  Street. 
Arlington,  VA  22209. 

Summary:  The  Marine  Corps  proposes 
this  new  system  of  records,  which  is 
intended  to  provide  a  data  of  the 
recruiting  information  to  keep  track  of 
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recruits,  Including  those  who  join,  the 
Marines  on  a  delayed  entry  basis. 

Office  ci  Administration,  Executive 
Office  of  the  President 

System  Name:  Interagency 
Information  Exchange. 

Report  Date:  August  1. 1979. 

Point-of-Contact:  Ms.  Carol  L 
Caldwell,  Information  Systems  . 
Development  Division.  Office  of 
Administration.  Washington.  D.C.  20500. 

Summary:  This  new  system  of  records 
is  to  be  a  subsystem  of  an  information 
system  called  Congressional  Liaison 
Activities  Status  System  (CLASS). 
CLASS  is  intended  to  track  the  progress 
of  important  AdministraHon  issues 
through  the  legislative,  budgetary,  and 
implementation  stages.  The  Interagency 
Exchange  subsystem  will  provide 
information  on  key  figures  in  the 
process,  such  as  Members  of  Congress, 
Executive  Branch  ofHcials,  and  State 
and  local  government  officials. 

Department  of  Energy 

System  Names: 

(1)  Time  and  Accountability  Records. 

(2)  Emergency  Locator  Records. 

(3)  Automatic  Data  Processing  (ADP) 
Management  Records. 

(4)  Congressional  Profiles. 

(5)  Environmental  Impact  Document 
Monitoring,  Processing,  and 
Correspondence  Tracking  System. 

■'  (6)  Historical  Files— Published 
Information  Concerning  Selected 
Persons  in  the  Energy  Field. 

(7)  Energy  Extension  Service  Records. 

(8)  Minority  Energy  Technical 
Assistance  Program  Records. 

Report  Date:  August  8, 1979. 

Point-of-Contact:  Milton  Jordan, 
Director,  Division  of  FOI  and  Privacy 
Act  Activities,  Department  of  Eneergy, 
Washington.  DC  20585. 

Summary:  In  this  report  DOE  presents 
a  consolidation  of  all  of  its  systems  of 
records,  including  those  transferred  from 
DOE's  predecessor  agencies  and  the 
eight  new  systems  listed  above.  The  first 
three  systems  will  be  internal 
management  tools  for  the  Department. 
The  fourth  Congressional  Profiles,  will 
be  used  by  DOE  staff  to  facilitate 
dealings  with  the  Congress  by  making 
available  information  on  Members' 
views  on  energy  issues  and  other 
background  information.  All  information 
in  the  system  will  be  drawn  fi-om  public 
sources.  The  next  system  will  be  used 
by  DOE  in  carrying  out  its  role  under  the 
National  Environmental  Policy  Act, 
including  the  distribution  of  copies  of 
environmental  impact  statements, 
reviewing  comments  and  evaluating 
such  statements.  The  DOE  Historical 
Files  will  maintain  records  on  the 


history  of  the  Federal  role  in  U.S.  energy 
development.  Energy  Extension  Service 
records  will  be  used  to  account  for  State 
contacts  with  EES  clients  under  the 
Energy  Extension  Service  program. 
Finally,  the  Minority  Energy  Technical 
Assistance  Program  records  will  be  used 
in  the  administration  of  a  DOE  funded 
program  intended  to  encourage  energy 
conservation  programs  by  minority  and 
low-income  persons  and  to  educate 
State  and  local  officials  in  energy 
conservation. 

Waiver  Requests 

OMB  procedures  permit  a  waiver  of 
the  advance  notice  requirement  when 
the  agency  can  show  that  the  delay 
caused  by  the  60  day  advance  notice 
would  not  be  in  the  public  interest.  It 
should  be  noted  that  a  waiver  of  the  60 
day  advance  notice  period  does  not 
relieve  an  agency  of  the  obligation  to 
publish  notice  describing  the  system  and 
to  allow  30  days  for  public  comment  on 
the  proposed  routine  uses  of  the 
personal  information  to  be  collected.  A 
waiver  of  the  60  day  advance  notice 
provision  was  requested  by  agencies  for 
the  following  reports  received  between 
July  23, 1979  and  August  17, 1979.  Public 
inquiries  or  comments  on  the  proposed 
new  or  altered  systems  should  be 
directed  to  the  designated  agency  point- 
of-contact  and  a  copy  of  any  written 
comments  provided  to  OMB.  Comments 
on  the  operation  of  the  waiver 
procedure  should  be  directed  to  OMB, 

Nuclear  Regulatory  Commission 

System  Name:  Special  Inquiry  File. 

Report  Date:  July  25. 1979. 

Point-of-Contact:  J.  M.  Felton, 
Director,  Division  of  Rules  and  Records, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

Summary:  This  system  is  to  be 
established  to  facilitate  the  investigation 
of  the  accident  at  the  Three  Mile  Island 
Nuclear  Plant  and  any  similar  incidents 
which  may  occur.  It  will  include 
correspondence,  audit  reports  and  data 
interview,  questionnaires,  etc.,  which 
may  be  accessed  by  individual  name  or 
identifier. 

Status:  Granted,  August  3, 1978. 

David  R.  Leuthold, 

Acting  Assistant  to  the  Director  for 
Administration. 

[FR  Doc  7»-2e95e  Piltd  B-2A-79.  8  45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-0370] 

AMEV  Capital  Corp.;  Issuance  o^ 
License  to  Operate  as  a  SmaH 
Business  Investment  Company 

On  June  18, 1979,  a  Notice  was 
published  in  the  Federal  Register 

35071)  stating  that  AMEV  Capital 
Corporation,  5  World  Trade  Center — 
Suite  6281,  New  York,  New  York 
had  filed  an  application  with  the 
Business  Administration  pursuan 
§  107.102  of  the  SBA  Rules  and 
Regulations  governing  small  business 
investment  companies  (13  CFR  10  M20 
(1979)),  for  a  license  to  operate  as  a 
small  business  investment  compa  ly 

Interested  parties  were  given  uiitil  the 
close  of  business  July  3, 1979,  to  s  jbmit 
their  comments.  No  comments  wqre 
received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  al  other 
pertinent  information,  SBA,  on  A|  gust 
14, 1979,  issued  License  No.  02/02  -0370 
to  AMEV  Capital  Corporation  pursuant 
to  Section  301(c)  of  the  Small  Bus  ness 
Investment  Act  of  1958,  as  amenc  ed). 

(Catalog  of  Federal  Domestic  Assistafce 
Program  No.  59.011,  Small  BuBiness 
Investment  Companies.) 
Dated:  August  20. 1979. 
Peter  F.  McNeish, 

A  cting  A  ssociote  A  dministrotor  for  Fkioncing 
and  Investment. 

|FR  Doc.  79-2697]  Filed  8-28-79;  8:45  am) 
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[Proposed  License  No.  02/02-5376 

Intergroup  Funding  Corp.;  Application 
for  License  To  Operate  as  a  Smf  il 
Business  Investment  Company 

An  application  for  a  license  to  Operate 
as  a  small  business  investment 
under  the  provisions  of  Section 
the  Small  Business  Investment 
1958,  as  amended  (15  U.S.C.  661 
has  been  filed  by  Intergroup  FunAng 
Corporation  (applicant),  with  the^mall 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979J 

The  officers  and  directors  of  th( 
applicant  are  as  follows: 

Ben  Hauben.  president  and  director.  8^6  Park 

Avenue.  New  York,  New  York  1002  . 
Oscar  Hauben,  vice  president  and  dir  ctor, 

306  West  236th  Street,  Bronx,  New  fork 

10463. 
Cyla  S.  Goodman,  secretary,  treasure! , 

director,  91  Penn  Road.  Scarsdale,  r|ew 

York  10583. 

The  applicant  will  maintain  its 
principal  place  of  business  at  230t'ark 
Avenue,  New  York,  New  York  10(  17 
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It  will  begin  operations  with  $510,000 
of  private  capital  derived  from  the  sale 
of  1.500  shares  to  Benco  International 
Importing  Corporation  (Benco)  at  the 
same  address  as  the  apphcant.  Ben 
Hauben  owns  75  percent  and  Cyla  S. 
Goodman  has  a  25  percent  beneficial 
interest  in  Benco. 

The  applicant  will  conduct  its 
operations  principally  in  the  State  of 
New  York. 

As  a  small  business  investment 
company  under  Section  301(d]  of  the 
Act.  the  apphcant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Pules  and  Regulations. 

Nofice  is  hereby  given  that  any  person 
may,  on  or  before  September  13, 1979, 
subn:it  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communications  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  amd  Investment,  Small  Business 
Administration,  1441  L  Street,  NW.. 
Washington.  D.C.  20416. 

A  Copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York.  New  York. 

(Cafaiog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investn^ent  Companies) 

0<ti3±  August  23. 1979. 

Arthur  P.  Cyr. 

Acting  Ansociate  Administrator  for  Finanace 
an<J  In  vestment. 

(FR  O.IC  -n-tKer  nied  S-Za-Ta  8:4S  ami 
BiUJiNO  CODE  IOfS-01-M 


[Proposed  License  No.  04/04-5161] 

Fi^-st  Florida  Capital  Corp.;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  apphcation  for  a  license  to  operate 
as  a  small  business  investment  company 


under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.], 
has  been  filed  by  the  First  Florida 
Capital  Corporation  (applicant),  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CHR  107.102  (1979). 

The  officers,  directors  and 
stockholders  are  as  follows: 

Stanley  L  Seligman.  president  and  director. 

125  North  46th  Avenue.  Hollywood,  Florida 

33021,  40  percent. 
Sol  Klein,  secretary,  treasurer  and  director, 

4052  Estepona  Avenue,  Miami,  Florida 

33166,  8.57  percent, 
loei  A.  Pinsky,  vice  president  and  director,  1 

Westmount  Square,  Suite  1212,  Montreal, 

Quebec,  Canada. 
Shai  Calvert  Kogaa  157  Edgehill.  Westmount, 

Quebec,  Canada.  8.57  percent 
Commercial  Investments  Corp.,  c/o  Joel  A. 

Pinsky,  1  Westmount  Square,  Suite  1212. 

Montreal.  Quebec.  Canada.  12.86  percent 
|ohn  Alper,  33  Gletimore.  Hampstead, 

Quebec.  Canada,  10  percent 
Bernard  Palevsky.  72  Summit  Crescent 

Westmount.  Quebec,  Canada,  10  percent. 
Paul  Hubscher.  5708  Whitehom  Avenue, 

Westmount.  Quebec,  Canada,  10  percent 

The  applicant  will  maintain  its 
principal  place  of  business  at  125  North 
46th  Avenue.  Hollywood,  Florida  33021. 

It  will  begin  operations  with  $500,000 
of  private  capital  derived  from  the  sale 
of  50,500  shares  tD  stockholders  shown 
above. 

The  applicant  will  conduct  its 
operations  in  the  Dade  and  Broward 
Counties  of  Florida. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  appiicaat  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  frcii  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  weil-baluncad  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  ham.pered 
because  of  social  or  economic 
disadvantages. 

Mailers  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
managRment.  and  the  probability  of 
successful  operation  of  the  applicant 
under  tlieir  mangprnent,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  September  13. 1979. 
submit  to  SEA  written  comments  on  the 
proposed  applicant.  Any  such 


communication  shquld  be  addressed  to 
the  Acting  Associate  AdBiiiiistrator  for 
Finance  and  Investpient.  Small  Business 
Administration.  1441  L  Street.  N.W., 
Washington.  D.C.  a04ia 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Hollywood.  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program*No.  59.011,  9maJ  Business 
Investment  Companies) 

Dated:  August  23. 1979. 
A^ur  P.  Cyr, 
Acting  Associate  Administrator  for  Fiaanoe 

and  Investment 

[FR  Doc  7»-28968  Piled  S-2«-7Se »«  Mi4 
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[Proposed  License  Mo.  01/01-0292] 

Great  Norttiem  Capital  Corp.; 
Application  for  a  License  To  Operate 
as  a  SmaH  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  the 
Small  Business  Administration,  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1979)).  under  the  name 
of  Great  Northern  Capital  Corporation 
(Applicant)  for  a  License  to  operate  as  a 
Small  Business  Investment  Compeuiy 
under  the  provisiofis  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act),  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Applicant  Was  incorporated  on 
March  2. 1978.  undier  the  laws  of  the 
State  of  Maine  and  under  the  name  of 
First  Maine  Capital  Corporation.  At  a 
meeting  of  shareholders  held  on  August 
13, 1979,  it  was  resolved  that  the 
Corporation  change  Its  name  from  First 
Maine  Capital  Corporation  to  Great 
Northern  Capital  Corporation  and  its 
Articles  of  Incorporation  have  been 
amended  accordingly,  effective  August 
16. 1979. 

The  Applicant  will  commence 
operations  with  a  capitalization  of 
$504;000.  which  anjount  has  been  raised 
through  the  sale  of  its  issued  and 
outstanding  Common  Stock.  No  Par 
Value,  and  its  issued  and  outstanding 
Preferred  Slock.  No  Par  Value,  to  Barry 
M.  Goldman.  President  and  Director  of 
the  Applicant,  and  to  C.G.T.  Trust,  c/o 
Glickman  and  Fuller.  P.C..  14  Howard 
Street.  Worchester,  Massachusetts 
01608,  respectively. 

The  Applicant  will  have  its  principal 
place  of  business  at  97A  Exchange 
Place.  Portland.  Maine  04111,  and  it 
intends  to  conduct  its  operations 
principally  in  the  States  of  Maine. 
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Massachusetts,  New  Hampshire  and 
Vermont. 

The  officers  and  directors  of  the 
Apphcant  will  be: 

Name,  address,  and  title 

Barry  M.  Goldman,  30  Spruce  Hill  Ave.. 

Boston,  Mass.,  president  secretary,  and 

director. 
Alexander  S.  Goldman.  15  Vannah  Ave.. 

Portland,  Maine,  clerk  and  director. 
Alan  R.  Atkins,  19  Rocky  Hill  Road,  Cape 

Elizabeth,  Maine,  director. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  September  13, 1979, 
submit  written  comments  on  the 
Apphcant  to  the  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration.  1441  L  Street.  N.W„ 
Vv'ashington,  D.C.  20416, 

A  copy  of  this  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Portland.  Maine. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.0111,  Small  Business 
Investment  Companies.) 
Dated:  August  22, 1979. 
Edwin  T.  Holloway, 

A  cting  Associate  Administrator  for  Finance 
and  Investment. 

[FR  Doc.  79-28909  Filed  8-28-79:  8:45  am| 
BILUNO  CODE  S025-01-M 


Producers  Investment  Corp.,  et  al., 
License  Surrender 

Notice  is  hereby  given  that  the 
corporations  listed  below  which  have 
been  in  the  process  of  surrender  for 
diverse  periods  of  time,  have 
surrendered  their  hcenses  to  operate  as 
small  business  investment  companies, 
under  the  Small  Business  Investment 
Act  of  1958.  (Act),  as  amended,  (15 
U.S.C.  661  et  seq.). 

Name  Location       Date  licensed     License  No. 

Pioducers  Beverly  Hills.     Jan.  19,  1978        09/09-0207 

investment  CA. 

cofporatron. 

Landers  Los  Angeles.     Aug.  16,  1978       09/09-0220 

capital  CA. 

corporation. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 


of  the  licenses  is  accepted  herewith  and, 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated, 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  August  23, 1979. 
Arthur  P.  Cyr. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

[FR  Doc.  79-26874  Filed  8-28-79: 6:45  am] 
BILLING  COOE  a02S-«1-M 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
the  meeting  of  the  Advisory  Committee 
on  Voluntary  Foreign  Aid  which  will  be 
held  on  September  17  and  18. 1979.  from 
9  30  a.m.  to  5:00  p.m..  at  Tarrytown 
House  Executive  Conference  Center. 
East  Sunnyside  Lane.  Tarrytown.  New 
York  10591. 

The  Committee  will  be  examining  the 
relationship  between  the  Agency  for 
International  Development  and  the 
private  and  voluntary  organizations.  It 
will  examine  all  aspects  of  the  present 
relationship  with  the  view  to  arriving  at 
conclusions  and  making  suggestions  for 
use  in  an  Executive  Branch  report  to  the 
Congress  required  by  House  Report  96- 
79  and  Senate  Report  96-137  in  the 
International  Development  Cooperation 
Act  of  1979. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  Committee  in  accordance  with 
procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  twenty  copies. 

Mr.  John  A.  Ulinski  will  be  the  A.I.D. 
representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  contact  Mr.  Ulinski  at  202- 
632-8937.  or  by  mail  c/o  the  Advisory 
Committee  on  Voluntary  Foreign  Aid. 
Agency  for  International  Development. 
Washington,  D.C.  20523. 
Frederick  F.  Simmons 

Acting  Assistant  Administrator,  Bureau  for 
Private  and  Development  Cooperation. 
August  10, 1979 

[FR  Doc.  79-28051  Filed  8-28-79. 8:45  am] 
BILUNG  COOE  4710-03-M 


(Redelegatlon  of  Authority  No.  41.7] 

Director,  Office  of  Contract 
Management;  Redelegatlon  of 
Auttiorlty  Regarding  Fumisliing  6l 
Commodities 

A.  Pursuant  to  the  authority  del  >gated 
to  me  by  Delegation  of  Authority  I  ^Jo.  41, 
May  8. 1964.  as  amended,  from  thi  i 
Administrator  of  the  Agency  for 
International  Development.  I  here  jy 
redelegate  to  the  Director,  Office  i  if 
Contract  Management  the  follow!  ig 
authority: 

To  execute  transfer  or  transfer/  trust 
agreements  with  respect  to  the 
furnishing  of  commodities  to 
international  organizations  havin  ;  a 
membership  consisting  primarily  )f 
foreign  governments,  the  America  n  Red 
Cross,  and  voluntary  nonprofit  ajpncies 
registered  with  and  approved  by  I 
Advisory  Committee  on  Voluntar 
Foreign  Aid  pursuant  to  determir 
made  under  section  607(a)  of  the  I 
Assistance  Act  of  1961,  as  amend 

B.  The  authority  herein  redeleg 
the  officer  named  above  may  not  | 
redelegated  further  by  that  office^ 
may  be  exercised  by  persons  authorized 
by  that  officer  to  perform  the  functions 
of  that  office  in  an  "Acting"  capacity. 

C.  This  redelegation  of  author!^  shall 
be  effective  immediately. 

Dated:  August  16. 1979. 
D.  G.  MacDonald, 

Assistant  Administrator,  Bureau  for  Avgram 
and  Management  Services. 

(FR  Doc  79-26950  Filed  8-28-79:  &45  am) 
BILUNG  COOe  4710-02-M 


Office  of  the  Secretary 
(Public  CM-8/220] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Ufejat  Sea; 
Meeting 

The  panel  on  bulk  cargoes  of  the 
Working  Group  on  Subdivision  ai  id 
Stability — a  component  of  the  Sh  jping 
Coordinating  Committee's  [ 

Subcommittee  on  Safety  of  Life  al  Sea 
(SOLAS) — will  conduct  an  open  meeting 
at  11  a.m,  on  Thursday,  Septembi  13, 
1979  at  the  University  of  Michigaa.  Ann 
Arbor.  Michigan.  The  meeting  wiB 
convene  in  the  Naval  Architectun  i — 
Marine  Engineering  Building  on  tl  e 
North  Campus  of  the  University. 

The  purpose  of  the  meeting  will  be  to: 
Review  the  report  of  the  last  session  of 
the  IMCO  Subcommittee  on  Containers 
and  Cargoes  pertaining  to  bulk  cal^oes 
and  to  witness  research  on  shiftidg 
angle  determination  of  bulk  cargaes. 

Requests  for  further  informatioi  i 


50668 


Federal 


I 

Regbter  /  Vol.  44.  No.  169  /  Wednesday.  August  29.  1979  /  Notices 


should  be  directed  to  Mr.  Edward  H. 
Middleton.  US.  Coast  Guard  (G-MM/ 
TP24).  Washington.  D.Q  2059a 
telephone  (202)  426-217a  or  Captain  S. 
Fraser  Sammis.  National  Cargo  Bureau. 
Inc.  Suite  2757.  One  World  Trade 
Center.  New  York.  New  York  10048. 
telephone  (212)  432-1280. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 
lames  Fefrer. 

Acting  Deputy  Assistant  Secretary  for 
Transportation  Affairs,  Department  of  Slate. 

August  21. 1979. 

ItRDoc  7<>-Z6mg  Fll«d  S-Z8-79:  a:45  iun| 
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DEPARTMENT  OF  THE  TREASURY 

Countertop  Microwave  Ovens  From 
Japan;  Antidumping  Proceeding  Notice 

agency:  U.S.  Treasury  Department. 
ACTION:  Initiation  of  Antidumping 
Investigation. 

summary:  This  notice  is  to  advise  the 
public  that  a  petition  in  proper  form  has 
been  received  and  an  antidumping 
investigation  is  being  initiated  for  the 
purpose  of  determining  whether  imports 
of  countertop  microwave  ovens  from 
Japan  are  being,  or  are  likely  to  be.  sold 
a(  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of  1921. 
as  amended.  There  is  substantial  doubt 
that  imports  of  the  subject  merchandise, 
allegedly  at  less  than  fair  value,  are 
causing,  or  are  likely  to  cause,  injury  to 
an  industry  in  the  United  States. 
Therefore,  the  case  is  being  referred  to 
the  U.S.  International  Trade 
Commission  for  a  determination  as  to 
whether  there  is  no  reasonable 
indication  of  injury  because  of  such 
imports. 

EFFECTIVE  DATE:  August  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  RimUnger,  Duty  Assessment 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Washington. 
DC.  20229  (202-506-5492). 
SUPPLEMENTARY  INFORMATION:  On  July 
23. 1979.  a  petition  was  received  in 
proper  form  pursuant  to  §§  153.26  and 
153.27.  Customs  Regulations  (19  CFR 
153.26. 153.27).  from  counsel 
representing  the  Association  orHome 
Appliance  Manufacturers.  Chicago 
Illinois,  alleging  that  countertop 
microwave  ovens  from  Japan  are  being. 
or  are  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act  of  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (hereinafter 
referred  to  as  "the  Act"). 
Countertop  microwave  ovens  are 


electronic  cooking  devices  which  heat 
food  by  the  application  of  very  high 
frequency  energy.  For  purposes  of  this 
Investigation,  the  term  "countertop 
microwave  ovens"  means  countertop 
microwave  ovens  classifiable  under 
item  684.3010,  Tariff  Schedules  of  the 
United  States  Annotated. 

Most  Japanese  microwave  oven 
manufacturers  are  related,  within  the 
meaning  of  the  Act.  to  the  U.S.  importing 
companies.  Therefore,  it  will  be 
necessary  to  establish  the  exporter's 
sales  price  of  the  merchandise  in  the 
U.S.  market. 

Based  upon  theS  information  supplied 
by  the  petitioner  through  a  descriptive 
presentation  of  similar  models  sold  in 
both  the  U.S.  and  home  market,  it 
appears  that  the  margins  of  dumping 
may  range  from  27  percent  to  107 
percent. 

The  petitioner  has  presented 
information  to  substantiate  the 
allegation  that  the  U.S.  microwave  oven 
industry  is  being  injured  or  is  likely  to 
be  injured  from  tile  less  than  fair  value 
imports  from  Japan. 

The  petition  cites  a  substantial  loss  of 
market  share,  price  supression  or 
depression,  underemployment,  declining 
profitability,  underutilization  of 
capacity,  declining  capital  investment 
and  a  static  industry  structure. 

The  information  presented,  however, 
does  not  clearly  establish  that  the 
alleged  injury  has  taken  place  or  is 
threatened  or  that  it  is  by  reason  of  the 
alleged  sales  at  less  than  fair  value. 

The  claim  of  a  loss  of  market  share 
depends  largely  upon  the  choice  of  base 
year  and  period  of  comparison.  While 
higher  now  than  in  1975.  the  Japanese 
share  of  the  market  is  now  lower  than 
either  in  1972,  when  the  product  was 
relatively  new  on  the  market,  or  1978. 
U.S.  manufacturers'  share  of  the  market 
is  below  historic  highs  but  above  both 
1972  and  1978  levels. 

Similarly,  evidence  concerning  lower 
prices  of  both  U.S.  and  Japanese 
microwave  ovens  appears  attributable 
to  lower  costs  of  production  due  to 
increases  in  worker  productivity, 
technological  advances,  standardization 
of  production  and  the  capture  of 
economies  of  scale  due  to  greater 
volumes  of  production.  Decreases  in 
employment  appears  to  reflect  greater 
productivity  of  labor  in  the  microwave 
oven  industry. 

Although  the  US.  industry's  capacity 
utilization  rate  has  apparently  declined, 
il  has  been  accotnpanied  by  an 
expansion  in  capacity  and  heavy  capital 
investment.  FinaDy.  a  number  of  large. 
Japanese  manufacturers  of  microwave 
ovens  intend  to  begin  production  in  the 


U.S.  in  the  near  future.  Some  facilities 
will  begin  producti(^n  as  early  as 
December  1979.  The  effect  should  be  a 
sharp  decline  in  microwave  oven 
imports  as  U.S.  made  models  substitute 
for  Japanese  produced  ovens. 

Therefore,  on  the  basis  of  the 
information  currently  available,  there  is 
substantial  doubt  of  injury  or  likelihood 
of  injury  to  an  industry  in  the  United 
States  by  reason  of  such  imports  from 
Japan.  Accordinglyi  the  U.S. 
International  Trade  Commission  is  being 
advised  of  such  dovbt  pursuant  to 
section  201(c)(2)  of  the  Act  (19  U.S.C 
160(c)(2)). 

Having  conducted  a  summary 
investigation  as  required  by  §  153.29  of 
the  Customs  Regulytions  (19  CFR 
153.29],  and  having  determined  as  a 
result  thereof  that  there  are  grounds  for 
so  doing,  the  U.S.  Customs  Service  is 
instituting  an  inquiry  to  verify  the 
information  submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secretary 
of  the  Treasury  to  reach  a  determination 
as  to  the  fact  or  likelihood  of  sales  at 
less  than  fair  valua.  Should  the  U.S. 
International  Trade  Commission^  within 
30  days  of  receipt  of  this  referral  advise 
the  Secretary  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  being,  or  is  likely  to  be.  injured 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States,  this 
investigation  will  be  terminated. 
Otherwise,  the  investigation  will 
continue  to  conclusion. 

This  notice  is  published  pursuant  to 
§  153.30,  Customs  Regulations  (19  CFR 
153.30). 

David  R.  Brennan, 
Acting  General  Counael  of  the  Treasury. 

|FR  Doi:  ra-ibS.W  Filed  B-2S-79:  &«  amj 
BILLING  CODE  4110-22-14 


U.S.  RAILWAY  ASSOCIATION 

I  Docket  211-221 

Consolidated  Rail  Corp^  Application 
for  a  Loan 

Subsection  (h)  of  Section  211  of  the 
Regional  Rail  Reoi*ganization  Act  of 
1973.  as  amended  (45  U.S.C.  721)  (the 
Act),  authorizes  thje  United  States 
Railway  Association  (Association)  to 
enter  into  loan  agreements  with  the 
Consolidated  Rail  Corporation  (Conrail), 
the  National  Railroad  Passenger 
Corporation,  and  any  profitable  railroad 
to  which  rail  properties  are  transferred 
or  conveyed  pursuant  to  Section 
303(b)(1)  of  the  Act  under  conditions 
and  for  purposes  set  forth  in  this 
Subsection.  Subsection  (b)  of  Section 
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211  requires  that  the  Association  publish 
notice  of  the  receipt  of  any  application 
thereunder  in  the  Federal  Register  and 
afford  interested  parties  an  opportunity 
to  comment  thereon, 

Conrail  submitted  two  Borrowing 
Applications  dated  August  23, 1979 
requesting  new  borrowings  of 
$1,193,365.80  in  one  and  $300,000  in  the 
other.  Conrail  states  that  it  will  use  the 
$300,000  to  pay  wage  claims  of  The  Penn 
Central  Transportation  Company,  and 
that  it  will  use  the  $1,193,365.80  to  pay 
the  following:  (i)  $700,000  of  Federal 
Employer's  Liability  Act  (FELA)  Claims 
of  "The  Penn  Central  Transportation 
Company,  (ii)  $324,788.80  of  FELA 
claims  of  the  Lehigh  Valley  Railroad 
Company,  and  (iii)  $168,577.00  of  FELA 
claims  of  the  Erie  Lackawanna  Railroad 
Company, 

The  Borrowing  Application  includes 
the  certification  and  exhibits  required 
by  the  Loan  Procedures. 

Interested  parties  are  invited  to 
submit  written  comments  relevant  to 
this  application.  Any  such  submissions 
must  identify,  by  its  Docket  No.,  the 
application  to  which  it  relates,  and  must 
be  filed  with  the  Office  of  General 
Counsel,  United  States  Railway 
Association,  955  L'Enfant  Plaza  North, 
SW.,  Washington,  D.C.  20595,  on  or 
before  September  10, 1979,  to  enable 
timely  consideration  by  USRA.  The 
docket  containing  the  original 
application  will  be  available  for  public 
inspection  at  that  address  Monday 
through  Friday  (holidays  excepted) 
between  a-30  a.m.  and  5:00  p.m. 

Dat(xl  at  Washington.  DC.  this  241h  day  of 
A«gust,  1979 

David  Kieyps. 

Assistant  Secretary.  U.S.  Railway 
Association. 

|FR  Doc.  79-26973  Filed  8-28-79  8  45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

I  No.  MC- 123048  (Sub-No.  412)  F| 

Operating  Rights  Application; 
Diamond  Transportation  System,  Inc., 
Extension— Bay  Saint  Louis,  MS 
(Racine,  Wl) 

-    Decided;  August  10,  1U79. 

Applicant  seeks  a  certificate  .if  public 
convenience  and  necessity  authorizing 
the  transportation  of  (1)  aluminum 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  their  manuf actuie, 
distribution,  and  sale,  between  Tucker, 
GA.  and  Bay  Saint  Louis,  MS,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  Slates  (except  Alaska  and 


Hawaii).  The  evidence  has  been 
considered  under  the  modified 
procedure.  Protestant  Bowman     < 
Transportation.  Inc.,  a  motor  common 
carrier,  filed  a  statement  in  opposition. 
Applicant  submitted  a  reply  statement. 

Pertinent  Facts 

Alcan  Aluminum  Corporation  of 
Cleveland,  OH,  the  supporting  shipper. 
is  the  fourth  largest  aluminum  fabricator 
in  the  United  States.  It  has  recently 
acquired  a  facility  at  Bay  Saint  Louis, 
MS.  and  it  produces  at  this  facility  and 
its  Tucker,  GA,  facility,  electrical  cable 
and  aluminum  rods.  The  Bay  Saint  Louis 
facility  also  produces  various  other 
unidentified  aluminum  articles  The 
aluminum  rods  are  %  inches  in  diameter 
and  shipped  in  coil  form. 'The  electrical 
cable,  which  may  be  made  of  aluminum 
or  copper,  is  similar  to  the  rods,  but  of 
small  dimension.  The  cable  may  be 
shipped  bare  or  covered  with  a 
polyethylene  coating.  The  cable  is 
shipped  as  a  coil  or  on  a  reel;  reels 
average  14,000  to  20,000  pounds  each 

Shipper  receives  a  wide  variety  of 
commodities  used  in  the  manufacture, 
distribution,  and  sale  of  its  products. 

The  Tucker  facility  had  a  total 
production  in  1978  of  20.18  million 
pounds.  The  Bay  Saint  Louis  facility  is 
new,  but  production  of  12  million 
pounds  a  year  is  projected.  These 
figures  are  expected  to  increase 
substantially.  Alcan's  inbound  tonnage 
is  approxinoately  10  percent  less  than 
the  outbound.  A  representative  list  of 
product  desfmation  points  and  siipply 
material  origin  points  in  all  contiguous 
States  was  provided.  Shipper's  traffic 
also  moves  wholly  within  Mississippi 
prior  or  subsequent  to  a  movement  in 
foreign  commerce. 

Shipper  is  now  using  a  combination  of 
rail  carriers,  and  common,  contract,  and 
private  motor  carriage.  Rail  has  been 
found  unsatisfactory  because  of  delays. 
The  contract  carrier  and  common 
carriers  serving  shipper  have  been 
unable  to  provide  it  with  sufficient 
equipment,  and,  with  the  exception  of 
the  contract  carrier,  no  carrier  possesses 
the  broad  geographic  authorization 
sought  he.'e.  Alcan  requires  a  carrier 
with  broad  territorial  coverage,  capable 
of  providing  timed  deliveiies.  as  well  as 
multiple  stopoff  delivery  service. 
Carriers  must  be  able  to  protect 
shipper's  products  from  the  elements  by 
providing  van  trailers,  sided  trailers 
wLth  covers,  or,  in  some  instances, 
tarpaulined  f!al-bed  equipment. 


'  Shipper  indicates  il  is  referred  to  as    aluminum 
coil."  In  order  to  avoid  any  misunnerslrtr.cjing,  we 
will  refer  to  these  commodities  as  "alummLiTn  rods 
and  coil." 


If  this  application  is  granted,  applicant 
will  be  tendered  three  to  four  outbcund 
truckloads  a  week  from  each  of  thf  two 
facilities.  Shipper  was  unable  to     I 
estimate  the  inbound  volume,  but  ivill 
use  appUcant  to  the  extent  possible. 
Alcan's  business  is  continually      I 
expanding,  and  it  will  continue  to  Use 
existing  carriers. 

Bowman  is  a  general  commodit 
carrier  operating  primarily  over  r 
routes.  It  is  authorized  to  provide 
service  between  Alcan's  "Tucker  fajcility, 
on  the  one  hand,  and.  on  the  othe 
points  in  six  southern  States,  Indiana 
Illinois,  Ohio,  Massachusetts.  Rhode 
Island,  the  District  of  Columbia,  aid 
other  specified  points  in  14  easterly  and 
southern  States  over  a  combinatioh  of 
regular  and  irregular  routes.  Bowman 
stands  ready  to  provide  service,  but  has 
been  tendered  "little"  of  the  traffir  It 
offers  both  less-than-truckload  (LTL) 
and  truckload  service  under  tarifff 
permitting  multiple  stopoff  deliveries. 

Bowman  argues  that  authorizinf 
service  to  Tucker,  will  allow  applicant 
to  serve  shippers  located  through*  ut  the 
Atlanta,  gA,  commerical  zone.  It  i  isserts 
that  this,  in  combination  with  the  jroad 
commodity  description  sought,  requires 
the  imposition  of  a  restriction  limiting 
any  grant  to  traffic  originating  at  ar 
destined  to  the  facilities  of  shippe* 

Bowman  also  directs  our  attention  to 
applicant's  equipment,  claiming    j 
applicant  is  not  primarily  a  van  service 
carrier  and  operates  few  van  trailers  in 
comparison  with  the  flat-bed  and  1 
lowboy  trailers  operated.  Protestant 
further  argues  that  the  grant  of  thi 
authority  will  allow  applicant  to  avert 
profitable  traffic  which  is  essenti^  to 
protestant's  policy  of  having  trucldoad 
and  large  LTL  shipments  subsidize  small 
LTL  shipments.  I 

Discussion  and  Conclusions  ' 

The  application  will  be  granted Jio  the 
extent  set  forth  in  the  appendix.  Trie 
supporting  shipper  has  demonstraled  a 
need  for  the  outbound  transportat  on  of 
electrical  cable  and  aluminum  rod  s  and 
coil  and  for  the  inbound  transport  ilion 
of  the  materials  and  supplies  used  in  the 
manufacture,  distribution,  and  salif  of 
those  commodities.  Alcan  has  beei 
unable  to  obtain  en  adequate  supj  iy  of 
motor  vehicle  equipment  capable  i  if 
providing  a  flexible,  geographical^ 
b.'-nad  expedited  service  with  timo  J 
deliveries,  and  multiple  stopoff 
deliveries. 

Applicant  has  demonstraled  its  ibdily 
to  meet  shippjer's  service  requirem  !n!s 
through  its  service  to  one  of  shippi  r's 
other  facilities.  Applicant  has  suffi  rient 
equipment  capable  of  providing 
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shipper's  product  with  the  proper  degree 
of  protection. 

Bowman  is  unable  to  provide  the 
geographically  comprehensive  service 
being  sought.  Its  combination  of  regular 
and  irregular  routes  will  impede  its 
ability  to  provide  the  shipper  with  the 
multiple  stopoff  service  required. 
Protestant  has  been  tendered  little  of 
this  traffic,  and  shipper  will  continue  to 
use  existing  carriers  to  the  extent 
possible. 

Contrary  to  Bowman's  contention, 
authorizing  service  to  Tucker,  will  not 
allow  applicant  to  serve  shippers 
located  throughout  the  Atlanta, 
commercial  zone.  While  Tucker,  is 
within  the  Atlanta  commercial  zone. 
Atlanta  is  not  within  the  Tucker 
commercial  zone  and  applicant  may  not 
back  the  two  zones  to  serve  shippers 
located  outside  the  Tucker  zone. 
Compare  49  CFR  1041.20.  Furthermore, 
the  evidence  in  support  warrants  a  more 
detailed,  but  narrowed  commodity 
description.  In  view  of  the  above,  we 
will  not  restrict  the  grant  to  traffic 
originating  at  or  destined  to  the  facilities 
of  shipper  and  we  conclude  that  this  will 
not  materially  adversely  affect 
protestant  contrary  to  the  public 
interest. 

Alcan  has  demonstrated  a  need  only 
for  the  transportation  of  the  identified 
aluminum  articles  which  it  produces  at 
its  Bay  Saint  Louis  facility.  Further,  it 
has  not  demonstrated  a  need  for  the 
movement  to  itb  facilities  of  aluminum 
rods  and  coil,  and  electrical  cable. 
Therefore,  we  have  limited  the  grant  set 
forth  in  the  appendix  to  the 
transportation  for  which  a  need  has 
been  shown.  However,  need  has  been 
shown  for  the  transportation  of  both 
copper  and  aluminum  electrical  cable. 
Because  copper  electrical  cable  is  not 
within  the  scope  of  the  commodity 
description  in  the  Federal  Register 
notice  of  the  application,  it  is  possible 
persons  who  relied  upon  the  notice  of 
the  application  as  published  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the 
authority  described  in  the  appendix. 
Accordingly,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  any  interested 
person  prejudiced  by  the  lack  of  proper 
notice  may  file  a  petition  to  intervene  in 
this  proceeding  during  the  30  days 
following  the  new  publication  and  no 
certificate  will  be  issued  until  the 
extension  of  the  30  day  period  and 
disposition  of  any  petition  filed  with 
that  time. 

Finally,  we  note  that  electrical  cable 
and  aluminum  rods  and  coil  are  not 
susceptible  to  bulk  handling  and  the 


restriction  against  bulk  commodities  will 
not  be  imposed  with  respect  to  these 
commodities  in  part  (1)  of  the  appendix. 

We  find: 

The  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant,  performing  the 
service  described  in  the  appendix. 
Applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  TV.  U.S.  Code,  and  the 
Commission's  regulations.  An 
appropriate  certificate  should  be 
granted  subject  ta  the  republication 
condition  in  the  appendix.  This  decision 
does  not  significantly  affect  the  quality 
of  the  human  environment. 

//  is  order 

The  application  is  granted  to  the 
extent  set  forth  in  the  appendix. 

Operations  may  begin  only  following 
service  of  certificate  which  will  be 
issued  if  applicant  complies  with  the 
following  re.quirements  set  forth  in  the 
Code  of  Federal  Regulations:  insurance 
(49  CFR  1043),  designation  of  process 
agent  (49  CFR  1044).  and  tariffs  (49  CFR 
1310). 

Compliance  with  these  requirements 
must  be  made  within  90  days  after  the 
date  of  service  of  this  decision  or  the 
grant  of  authority  shall  be  void. 

By  the  Commission.  Review  Board  Number 
2,  ^leml)e^s  Bo>te,  Eatoa.  and  Libern.an. 
Agatha  L.  Mergenottch. 
Secretary.  . 

Appendix 

Authority  to  conduct  the  following 
operations  will  be  >$5ued  in  an  appropriate 
document.  This  ded.sion  does  not  constitute 
authority  to  opfrata. 

To  opc.Tiite  as  a  cvTtvnn  carrier,  by  motor 
vehicle,  in  interstafe  or  foreign  commerce. 
over  irrpguldr  route,  transporting-  (1) 
aluminum  rods  and coiL  and e/ectr'cal  cable. 
from  Tucker.  CA.  atd  Bay  Saint  Louis,  MS,  to 
points  in  the  Un-.tedSraites  (except  .Alaska 
and  Hawaii),  and.  (2)  materials,  equipwetit. 
and  supp'ifs  used  in  the  manufacture, 
distribution,  and  sain  of  the  commodities  in 
(1)  above,  (except  cCTTTi.-jdities  in  bulk),  from 
points  in  the  L'niteJ  SUfes  (except  Alaska 
and  Flawaii)  toTunker.  CA.  and  Bay  Saint 
Louis.  MS. 

Special  Condition: 

Issuance  of  a  cert  ficate  in  this  p'oceeding 
is  conditioned  on  pBior  publication  m  the 
Federal  Register  of  b  notice  of  the  authority 
actually  granted.  Issudace  of  a  certificate  will 
be  delayed  until  30  dj:ys  after  such 
publication  and  the  disposition  of  any 
petitions  for  leavf  tc  intervene  filed  withm 
that  time. 

|FR  Doc  70-2(.!K)4  Filed  H-Ktt^  TO.  «  45  f«tn| 
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[Amdt.  6,  Exemption  No.  1491 

Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241. 

Upon  further  consideration  of 
Exemption  No.  149  Issued  April  28, 1978 

//  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  149  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  November 
30.  1979. 

This  aniendment  shall  become 
effective  August  15,  1979. 

Issued  at  Washington.  DC.  August  14. 
1979.  ^ 

Interstate  Commerce  Pommission. 

)oel  E.  Burns, 

Agent. 

IKR  Dof.  79-2fiBHS  Filed  8-2tlJ-7*  B  4»'!im| 
BILLING  CODE  703S-01-« 

Fourth  Section  Application  for  Relief 

August  24.  1979 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 
Expedited  handling  of  the  application 
has  been  granted. 

FSA  43740.  Southwestern  Freight 
Bureau,  Agent  No.  B-23,  reduced  rates 
on  furniture  from  stations  in  Southern 
Territory  to  stations  in  Southwestern 
Territory  published  in  Supplement  251  to 
Tariff  ICC  SWFB  20O7-H  to  be  effective 
September  19, 1979  and  to  expire  with 
September  30. 1979L  Grounds  for  relief — 
motor  competition  and  improved  car 
utilization.  Authority  has  been 
requested  to  advance  effective  date  to 
earliest  date  possible.  Protests  against 
grant  of  relief  are  due  at  the  offices  of 
the  Commission,  Suspension  and  Fourth 
Section  Board,  in  Washington,  DC.,  not 
later  than  noon,  September  6,  1979. 
Telegraphic  filing  vjiith  indication  of 
notarization  is  acceptable 

By  the  Commissiort 
Agatha  L.  Mergenovich. 

Secretary. 

[IR  Doc  79-.;wi(IO  FiIkiI  »-2«  -'^.  ti  »■■>  jm| 
BILLING  CODE  703S-01-II 


[No.  MC-129701  (Su^No.  7)Fi 

Operating  Rights  Application; 
Jasper  Furniture  Forwarding,  Inc.. 
Extension— Santa  Claus,  IN 
(Huntingburg,  IN) 

Decided:  August  16,  1979. 

Applicant  seeks  B  certificate  of  public 
convenience  and  necessity  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodtttes  in 
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bulk,  and  those  requiring  special 
equipment),  between  Evansville  and 
Indianapolis,  IN.  Louisville,  Owensboro, 
and  Princeton,  KY.  Cincinnati.  OH. 
Chicago.  IL,  and  the  facilities  of 
Soundesign  Corp.,  at  or  near  Santa 
Claus,  IN,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail.  The 
application  is  opposed  by  Intermodal 
Transportation  Services,  Inc..  and  R-W 
Service  System,  Inc..  motor  common 
carriers. 

The  application  is  supported  by 
Soundesign  Corp.  of  Santa  Claus,  a 
major  manufacturer  of  phonographs  and 
stereo  systems.  Soundesign  requires  the 
services  of  a  carrier  to  transport  its 
finished  products  from  its  Santa  Claus 
plant  to  rail  facilities  at  Evansville, 
Indianapolis,  Louisville,  Owensboro, 
Princeton.  Cincinnati,  and  Chicago 
(hereinafliT  rail  facilities).  From  these 
points  the  goods  are  moved  in  trailer-on- 
flatcar  or  container-on -flatcar  service  to 
points  throughout  the  country.  Similarly, 
shipper  requires  the  movement  of 
supplies  and  materials  from  these  rail 
facihties  to  its  Santa  Claus  plant. 

Shipper  estimates  that  1,200  trailer 
loads  of  supplies  and  materials  will 
move  to  its  facility  in  1979  and  an  equal 
number  of  trailer  loads  of  product  will 
move  outbound.  If  this  application  is 
granted,  applicant  will  be  tendered  80  to 
90  percent  of  this  traffic,  which  is  now 
moving  by  a  combination  of  motor 
common  carrier,  private  carriage,  and 
rail.  Shipper  argues  existing  motor 
carriers  lack  either  the  capacity  or  the 
willingness  to  satisfy  its  requirements. 
Regular-route  common  carriers  are 
reluctant  to  transport  traffic  having  a 
prior  or  subsequent  rail  movement,  and 
shippers  private  carriage  operation  is 
burdened.  Shipper  has  previously 
supported  carriers  seeking  authority 
between  applicant's  facility  and 
Cincinnati  and  Louisville. 

Applicant  will  provide  a  short-haul 
shuttle  service  moving  containers  and 
piggyback  trailers  both  empty  a:id 
loaded  from  shipper's  facility  to  the  rail 
facilities  and  vice-versa. 

A  large  percentage  of  shipper's 
inbound  materials  arrive  in  foreign 
owned  containers  which  may  not  be 
used  for  domestic  movements.  In 
addition,  the  number  of  inbound  loads 
moving  in  piggyback  trailers  is 
insufficient  to  proviBe  shipper  with  an 
adequate  supply  of  piggyback  trailers 
for  outbound  movements.  Because  of 
these  equipment  inbalances  and  the 
need  to  return  equipment  to  the 
railroads  as  expeditiously  as  possible, 
applicant  argues  it  requires  the  authority 
to  transport  general  commodities 
between  the  points  for  which  authority 
is  sought.  This  broad  grant  would  allow 
applicant  the  flexibility  of  filling  empty 


equipment  with  the  freight  of  other 
shippers,  thus  preventing  empty, 
unproductive  movements. 

Protestant  Intermodal  is  authorized, 
as  here  pertinent,  to  transport  general 
commodities,  with  named  exceptions, 
having  a  prior  or  subsequent  movement 
by  rail  between  points  in  Indiana,  on  the 
one  hand,  and,  on  the  other,  Cincinnati. 
If  also  holds  temporary  authority 
between  Louisville  and  points  in 
Indiana.  Intermodal  has  not  "recently" 
been  serving  shipper,  and  has  no 
objection  to  a  grant  of  radial  authority 
from  and  to  shipper's  facility  at  Santa 
Claus.  Protestant  argues  shipper  has  not 
demonstrated  the  movement  of  any 
traffic  other  than  that  moving  from  and 
to  its  plant. 

Protestant  R-W  is  authorized,  as  here 
pertinent,  to  transport  the  involved 
commodities  between  Chicago  and 
Indianapolis,  and  between  Chicago  and 
Cincinnati.  Protestant  is  not  authorized 
to  serve  Santa  Claus.  Protestant  is  ready 
to  serve  shipper  within  the  confines  of 
its  authority,  but  argues  applicant  is 
seeking  "non-radiar  authority  when  the 
only  support  is  for  "radial"  authority. 

Applicant  has  demonstrated  that 
shipper  has  a  substantial  volume  of 
phonographs,  stereo  systems,  and  stereo 
components  moving  from  shippers 
Santa  Claus  plant  to  railroad  facilities  at 
the  named  cities,  and  materials  and 
sjpplies  used  in  the  manufacture  of  the 
above  commodities  moving  from  the  rail 
facilities,  in  the  reverse  direction. 
Shipper  has  demonstrated  the 
inadequacy  of  existing  service  and 
applicant  has,  through  its  service  under 
temporary  authority,  demonstrated  its 
ability  to  provide  the  required  service. 

Applicant  justifies  its  request  for 
general  commodity,  non-radial  authority 
by  arguing  its  must  have  the  flexibility 
to  balance  the  flow  of  equipment  moving 
to  shipper's  plant.  However,  applicant 
has  failed  to  present  evidence  of  any 
traffic  other  than  that  of  the  supporting 
shipper. 

While  we  recognize  that  authorizing 
general  commodity,  non-radial  authority 
will  allow  applicant  greater  flexibility 
and  present  the  possibility  of  more 
efficient  and  economical  operations, 
applicant  has  failed  to  present  a  prima 
facie  case  with  respect  to  the  broad 
authorization  sought.  Accordingly,  we 
have  limited  the  grant  of  authority  set 
forth  in  the  appendix  to  that  for  which  a 
need  has  been  shown:  that  is,  generally, 
the  outbound  movement  of  shipper's 
products,  and  inbound  movement  of  the 
supplies  and  equipment  used  in  the 
manufacture  of  those  products,  and  the 
movement  of  empty  containers,  trailers, 
and  trailer  cbassis  between  the 
shipper's  plant  and  the  rail  facilities. 

Because  the  authority  granted  does 
not  conflict  with  that  of  protestant  R-W 


upon 
an 


and 


period 


System  and  because  protestant 
Intermodal  has  no  objection  to  a  ^  rant  of 
radial  authority  from  and  to  the 
shipper's  plant,  we  need  not  discuss 
protestants'  evidence. 

Applicant  has  demonstrated  a  reed 
for  the  movement  of  empty  contaiiers. 
trailers,  and  trailer  chassis  belwoiin 
shipper's  plant  and  the  rail  faciliti  fs. 
Because  these  commodities  are  n(1 
embraced  by  the  "general  commoiilies  * 
with  exceptions  description  empli  yed  in 
the  Federal  Register  publication  a   the 
authority  sought,  and  because  it  in 
possible  persons  who  have  relied 
the  notice  as  published  may  have  i 
interest  in  and  would  be  prejudia  id  by 
the  lack  of  notice  of  the  authority 
described  in  the  appendix,  a  noti(  e  of 
the  authority  actually  granted  wil  be 
published  in  the  Federal  Register 
issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a 
of  30  days  from  the  date  of  such 
publication.  During  that  period,  ajiy 
proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to 
intervene  in  this  proceeding  setting  forth 
in  detail  the  precise  manner  in  wlich  it 
has  been  so  prejudiced. 

We  find: 

The  present  and  future  public 
convenience  and  necessity  requitfe 
operation  by  applicant,  performing  the 
service  described  in  the  appendij . 
Applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  ind  to 
conform  to  the  requirements  of  T|tle  49. 
Subtitle  IV,  U.S.  Code,  and  the 
Commission's  regulations.  This 
does  not  not  significantly  affect 
quaility  of  the  human  environmeil 
appropriate  certificate  should  be 
granted. 

//  is  ordered: 

The  application  is  granted  to  tl  e 
extent  set  forth  in  the  appendix 
Operations  may  begin  only  follov 
service  of  a  certificate  which  wil 
issued  if  applicant  complies  with 
following  requirements  set  forth 
Code  of  Federal  Regulations:  insurance 
{49  CFR  1043),  designation  of  process 
agent  (49  CFR  1044),  and  tariffs  (f9  CFR 
1310). 

Compliance  with  these  requireiients 
must  be  made  within  90  days  after  the 
date  of  service  of  this  decision  or  the 
grant  of  authority  shall  be  void. 

By  the  Commisaion.  Review  Board  dumber 
1.  Members  Carleton.  Joyce,  and  Jona  1 
(Member  Carleton  did  not  participate 
Agatha  L.  Mersenovicfa, 

Secretary. 


cision 


n 


ing  the 
be 
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Authority  to  conduct  the  following 
operations  will  be  issued  in  an  appropriate 
d^icument.  This  decision  does  not  constitute 
tcithority  to  operate. 

To  op.er.j!e  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  transporting  (1) 
pb.inosraphs.  stereo  systems,  and  stereo 
components  from  the  facilities  of  Soundesign 
Corp..  at  or  near  Santa  Claus,  IN.  to 
Evansville  and  Indianapolis.  IN.  Louisville. 
Owensboro,  and  Princeton,  KY,  Cincinnati. 
on.  and  Chicago,  IL,  (2)  materials  and 
sii/iplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  the  reverse 
di.'-ection.  and  (3)  empty  containers,  trailers, 
and  chassis  between  the  facilities  of 
Soundesign  Corp.,  at  or  near  Santa  Claus,  IN, 
nn  the  one  hand,  and,  on  the  other,  Evansville 
and  Indianapolis,  IN,  Lousiville.  Owensboro. 
and  Princeton.  KY.  Cincinnati,  OH,  and 
Chicago,  IL,  restricted  in  (1),  (2),  and  (3) 
above  to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  rail. 

Condition; 

The  above  service  is  subject  to  prior 
publication  in  the  Federal  Register  of  a  notice 
of  the  authority  actually  granted  by  this 
dfcision. 

|KR  D.>c  79-26902  Filed  8-28-79:  8:«5  am| 
atUJMS  CODE  703S-01-M 


Petitions,  Applications,  Finance 
Matters  (including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  &  Crate. 

North  Shore  &  Central  Illinois  Freight 
Co.— Purchase— D.  F.  Giammetta  d.b.a. 
B&G  Transfer  Co. 

Action  by  Division  2,  Acting  as  an 
Appellate  Division,  in  finance  docket 
No.  MC-F-13982  North  Shore  &  Central 
Illinois  Freight  Co. — Purchase — D.  F. 
Giammetta  d.b.a.  B&G  Transfer 
Company. 

Application  for  authority  under  49 
use.  11349  by  North  Shore  &  Central 
Illinois  Freight  Co.  (lessee)  of  Hickory 
Hills,  IL.  for  temporary  operation  of  the 
motor-carrier  rights  and  properties  of 
D  F.  Giammetta  d.b.a.  B&G  Transfer 
Ccrr.pany  (lessor)  of  Davenport.  lA, 
granted  August  24, 1979,  provided  within 
30  days  from  that  date  North  Shore  & 
Central  Illinois  Freight  Co.  shall  have  (1) 
complied  with  49  U.S.C.  10927. 10762 
and  10330,  and  rules  and  regulation 
prescribed  thereunder;  (2)  instituted 
operations  pursuant  to  the  authority 
granted;  and  (3)  confirmed,  in  writing,  to 
the  Commission,  immediately  upon 


commencement  of  operations,  the  date 
operations  were  commenced. 
Agatha  L.  Mergcnovlch, 

Secretary 

Applicant's  representative  will  be 
notified  by  telephone:  James  C. 
Hardman  and  William  F.  Murphy,  33 
North  LaSalle  Street,  Chicago,  IL  60602. 
Telephone:  (312)  236-5944. 

jFR  Doi.  7»  2H«'':i  t-iled  S-»V-79.  8:45  am| 
BILLING  CODE  7035-01-* 


[Volume  No.  29] 


Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  &  Crate. 

Dated:  August  17. 1979. 

Petitions  for  ModiflcatioQ,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffi.x  numbers  (e.g.. 
MI  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  2i7  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  Cie  involved  points. 

MC  29G43  [Sub-  7)  (MlF).  filed  March 
19, 1979.  (Notice  of  filing  of  petition  to 
modify  certificate.)  Petitioner:  WALSH 
TRUCKLNC  SERVICE.  INC.,  50  Burney 
Avenue,  Massena,  NY  13662. 
Representative:  Morton  E.  Kiel,  Suite 
6193.  5  World  Trade  Center,  New  York. 


NY  10048.  Petitioner  holds  motor 
common  carrier  certificate  in  MC  29643 
(Sub-7),  issued  April  28. 1978,  which 
authorizes,  as  pertinent,  the 
transportation  ofgeperal  commodities 
(usual  excepiions).  between  points  in  St. 
Lawrence  and  FranHin  Counties,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Rhode  Island,  Delaware,  New 
Hampshire,  Vermont,  and  those  points . 
in  Pennsylvania  on  and  east  of  a  line 
beginning  at  the  NeW  York- 
Pennsylvania  State  line  and  extending 
along  U.S.  Hwy  11  to  junction  U.S.  Hwy 
15,  then  along  U.S.  Hwy  15  to  the 
Pennsylvania-Maryland  State  line, 
restricted  against  the  transportation  (1) 
of  traffic  originating  at  or  destined  to 
points  in  Canada,  (2)  of  milk  and  milk 
products,  except  thOse  in  hermetically 
sealed  containers,  from  and  to 
designated  points,  and  (3)  of  food  and 
food  products,  in  vehicles  equipped  with 
mechanical  refrigenation,  between 
designated  points,  $y  the  instant 
petition,  petitioner  seeks  to  eliminate 
the  first  restriction,  "restricted  against 
the  transportation  fi  traffic  originating 
at  or  destined  to  points  in  Canada." 

MC  107403  (Sub-r44)  (MlF),  filed  May 
7, 1979,  (Notice  of  filing  of  petition  to 
modify  certificate).  Petitioner: 
MATLACK,  INC.  10  W.  Baltimore 
Avenue,  Lansdowne,  PA  19050. 
Representative:  Allen  H.  Knouft  (same 
address  as  petitioner).  Petitioner  holds 
motor  common  carrier  certificate  in  MC 
107403  (Sub  744)  islued  October  2. 1968, 
and  revised  June  17, 1970,  which 
authorizes  the  transportation,  as 
pertinent,  of  acids  and  chemicals  (not 
including  liquefied  petroleum  gases),  in 
bulk,  from  Lake  Charles,  LA,  and  points 
within  5  miles  thereof,  to  points  in 
Alabama.  Arkansas.  Florida,  Georgia. 
Mississippi.  Oklahoma.  Tennessee 
(except  Kingsport).  Texas,  restricted 
against  the  transportation  of  (1)  paints, 
paint  materials,  and  resins,  to  Garland, 
TX,  (2)  new  catalyst,  in  covered-hopper 
vehicles,  to  points  In  Arkansas. 
Oklahoma,  and  Texas,  (3)  spent 
catalyst,  in  covered-hopper  vehicles,  to 
points  in  Arkansas  and  Oklahoma.  (4) 
soda  ash,  in  hopper-type  vehicles,  to  the 
plant  site  of  Jefferson  Chemical 
Company.  Inc..  at  Port  Neches,  TX,  (5) 
barite  ore,  in  tank  or  hopper-type 
vehicles,  to  points  In  Texas,  and  (6) 
nitric  acid,  to  points  in  Texas  within  350 
miles  of  Lake  Charles,  LA.  By  the  instant 
petition,  petioner  seeks  to  remove 
restriction  (6)  whidh  restricts  gainst  the 
transportation  of  nitric  acid,  to  points  in 
Texas  within  350  njiles  of  Lake  Charles, 
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LA.  (Hearing  site:  Washington.  DC,  or 
Philadelphia,  PA.) 

MC  114552  (Sub-32)  (MlF).  filed  April 
17, 1979,  (Notice  of  filing  of  petition  to 
modify  certificate.)  Petitioner:  SENN 
TRUCFONG  COMPANY.  P.O.  Box  220. 
Newberry,  SC  29108.  Representative: 
William  P.  Jackson,  Jr..  3426  N. 
Washington  Blvd..  P.O.  Box  1240, 
Arlington.  VA  22210.  Petitioner  holds 
motor  common  carrier  certificate  in  MC 
114552  (Sub-32),  issued  April  2, 1968,  and 
reissued  August  6. 1975,  which 
authorizes  the  transportation  of  citrus 
pulp,  citrus  meal,  shells,  and  shell 
products,  (1)  from  points  in  Florida  to 
points  in  Alabama.  South  Carolina, 
those  in  North  Carolina  west  of  U.S. 
Hwy  1,  points  in  Georgia  (except 
Atlanta,  Macon,  and  Waycross  and 
points  in  their  commercial  zones  as 
defined  by  the  Commission),  and 
Tenne.ssce  (except  Chattanooga  and 
Nashville  and  points  in  their  commercial 
zones  as  defined  by  the  Commission), 
restricted  against  the  transportation  of 
oyster  shells,  crushed,  from  Jacksonville. 
fL  to  those  points  in  Georgia  on  and 
north  of  U.S.  Hwy  80,  and  (2)  from 
points  in  Mobile  county,  AL,  to  points  in 
Georgia,  North  Carolina,  South  Carolina, 
and  Tennessee.  By  the  instant  petition, 
petitioner  seeks  to  eliminate  the 
exceptions  against  serving  particular 
points  and  also  to  eliminate  the 
restriction,  and  make  the  certificate  read 
as  follows:  citrus  pulp,  citrus  meal, 
shells,  shell  products.  (1)  from  points  in 
Florida  to  points  in  Alabama,  Georgia, 
North  Carolina,  South  Carolina,  and 
Tennessee,  and  (2)  from  points  in 
Mobile  County.  AL.  to  points  in  Georgia, 
North  Carolina.  South  Carolina,  and 
Tennessee. 

MC  114552  (Sub-158)  (MlF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  May  21. 1979.  Petitioner:  SENN 
TRUCKING  COMPANY,  a  corporation, 
Newberry,  SC  29108.  Representative: 
Gerald  E.  Jessup,  3426  North 
Washington  Boulevard.  P.O.  Box  1240, 
Arlington,  VA  22210.  Petitioner  holds  a 
motor  common  carrier  Certificate  in  MC 
114552  (Sub-158F)  issued  March  13, 1979. 
to  transport  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
Commodities  of  the  type  dealt  in  by 
retail  home  improvement  and  home 
furnishing  and  lumber  stores  (except  in 
bulk).  Between  points  in  AL,  AR,  DE,  FL, 
GA,  IL.  IN,  KY.  LA,  MD,  MS,  NJ,  NC, 
OH,  PA,  SC,  TN,  VA,  WV  and  DC, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facililits 
of  the  Wickes  Corporation  in  the  above- 
named  territories.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 


authority  as  follows:  removal  of  the 
above  restriction. 

MC  115215  (Sub-13)  (MlF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  March  1, 1979.  Petitioner:  NEW 
TRUCK  LINES,  INC.,  P.O.  Box  639, 
Perry,  FL  32347.  Representative:  Sol  H. 
Proctor,  1101  Backstone  BIdg., 
Jacksonville,  FL  32202.  Petitioner  holds 
common  carrier  authority  in  MC  115215 
(Sub-13),  served  August  11, 1975,  and 
expires  March  7. 1980.  Said  certificate 
authorizes  the  transportation  over 
irregular  routes,  of  (1)  explosives, 
explosive  components,  and  explosive 
products  (except  commodities  in  bulk 
and  commodities  because  of  their  size  or 
weight  require  the  use  of  special 
equipment),  fro.Ti  the  plant  site  of  Martin 
Electronics,  Inc.,  at  or  near  Perry,  FL,  to 
points  in  AL,  AZ.  AR.  CA,  CO,  DE,  FL, 
CA,  IL.  IN,  lA.  KS.  KY,  LA,  MD,  MA,  MI, 
MN.  MS,  MO.  MT.  NE.  NV,  NJ,  .N.M,  NY, 
NC,  OH,  OK,  OR,  PA,  RI.  SC,  TN.  TX. 
UT,  VA.  WA,  WV,  and  WI;  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  of  the  above-named 
commodities  (except  commodities  in 
bulk  and  commodities  because  of  their 
size  or  weight  require  the  use  of  special 
eqiiipriiPnt),  in  the  reverse  direct'on.  By 
tl.is  instant  peiition.  petitioner  seeks  to 
modify  the  territorial  description  in  (1) 
above  to  rejd  "from  points  in  Taylor 
County.  FL,"  in  lieu  of  from  the  plant  site 
of  Mariln  Kli^Llronics,  Inc..  at  or  near 
Perry,  FL. 

MC  116323  (MlF),  filed  April  9,  1979. 
(Notice  of  filing  of  petition  to  modify 
certificate).  Petitioner:  STECALL 
MILLING  CO..  INC.,  P.O.  Box  607, 
Marshville.  NC  28103.  Representative: 
Sol  H.  Proctor.  1101  Biackstone  BIdg., 
Jacksonville.  FL  32202.  Petitioner  holds 
n"o!or  common  carrier  certificate  in  MC 
nS323.  issued  June  10, 1957,  ^nd 
f-'issued  November  17,  1975,  which 
authorizes,  as  pertinent,  lumber  and 
fores! products,  except  veneer  and 
veneer  products  and  plywood  and 
plywood  products,  (1)  from  those  points 
m  North  Carolina  on  and  west  of  US. 
Hwy  301  to  Points  in  Georgia,  Florida, 
Alabama,  and  South  Carolina,  and  (2) 
from  points  in  South  Carolina  to  points 
in  Georgia,  Florida,  Alabama,  and  those 
points  in  North  Carolina  on  and  west  of 
U.S.  Hwy  301.  By  the  instant  petition, 
petitioner  seeks  to  remove  the 
restriction  as  to  the  transportation  of 
veneer  and  veneer  products  and 
plywood  and  plywood  products. 

MC  12.12.13  (Sub-11)  (MIF).  filed  March 
15,  1979.  (Notice  of  filing  of  petilion  to 
n.odify  i  erlificate.)  Petitioner: 
PROVOSl  CARTAGE  INC.,  78G7,  Rue 
Crenache.  Villc  D'Anjou,  Quebec, 
Canada  HlJ  1C4.  Representative:  J.  P. 


Vermette  (same  address  as  petiti)ner.) 
Petitioner  holds  motor  common  aprrier 
certificate  in  MC  123233  (Sub-11),  issued 
October  19, 1964,  which  authorizi  s  the 
transportation  of  zinc  slabs  and  j  ngots, 
from  the  port  of  entry  on  the  Unil  ed 
States-Canada  Boundary  line  loc  ited  at 
or  near  Fort  Covington.  NY.  to  M  jssena. 
NY.  By  the  instant  petition,  petiti  Dner 
seeks  to  have  his  certificate  mod  fied  to 
read  as  follows:  zinc  slabs  and  it  gots, 
from  the  ports  of  entry  on  the 
international  boundary  line  betv^een  the 
United  States  and  Canada,  to  Ms  ssena, 
NY. 

MC  123233  (Sub-12)  (MIF).  file«  March 
15. 1979.  (Notice  of  filing  of  petiti  )n  to 
modify  certificate.)  Petitioner: 
PROVOST  CARTAGE  i:\C.,  7633,  Rue 
Crenache,  Ville  D'Anjou,  Quebe( ;, 
Canada  HlJ  1C4.  Representative  J.  P. 
Vermette  (same  address  as  petiti  oner.) 
Petitioner  holds  motor  common  t  arrier 
certificate  in  MC  123233  (Sub-12] ,  issued 
August  25, 1965.  which  authorizes  the 
transportation  of  alcoholic  beveiages,  in 
bulk,  in  tank  vehicles,  form  the  p  irts  of 
entry  on  the  United  States-Canai  a 
Boundary  fine  at  Champlain,  Tro  Jt 
River,  Ogdensburg,  Alexandria  I  ay,  and 
Buffalo,  NY,  and  Detroit,  MI,  to  !  ekin. 
IL,  Owensboro  and  Bardstown,  liY, 
Pennington,  NJ,  and  New  York,  ?  Y, 
restricted  to  the  transportation  a  traffic 
originating  at  points  in  the  Provii  ice  of 
Quebec.  Canada.  By  the  instant  |  letition. 
petitioner  seeks  to  modify  his  ce  tificate 
to  read  as  follows:  alcoholic  bev^^rages, 
in  bulk,  in  tank  vehicles,  from  the  ports 
of  entry  on  the  international  bou  idary 
line  between  the  United  States  a  id 
Canada  to  Pekin,  IL,  Owensboro,  KY, 
Bardstown,  KY,  Pennington,  NJ,  i  ind 
New  York,  NY. 

MC  123233  (Sub-16)  (MIF),  file!  March 
15, 1979.  (Notice  of  filing  of  petiti  an  to 
modify  certificate.)  Petitioner: 
PROVOST  CARTAGE  INC.,  7885,  Rue 
Crenache,  Ville  D'Anjou,  Quebei :, 
Canada  HlJ  1C4.  Representative  J.  P. 
Vermette  (same  address  as  petiti  oner.) 
Petitioner  holds  motor  common  carrier 
certificate  in  MC  123233  (Sub-16)|  issued 
February  11, 1966,  which  authorii  ;es  the 
transportation  of  limestone,  in  bt  Jk,  in 
tank  and  hopper  vehicles,  from  p  jints  in 
VT  to  ports  of  entry  on  the  Unite  1 
States-Canada  Boundary  line  located  at 
or  near  Champlain  and  Rouses  R)int. 
NY,  and  Highgate  Springs,  Derby  Line, 
and  Norton.  VT,  restricted  to  the 
transportation  of  traffic  destined  to 
points  in  the  Province  of  Quebec, 
Canada.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  cei  tificate 
to  read  as  follows:  limestone,  in  bulk,  in 
tank  vehicles,  from  points  in  VT  to  the 
ports  of  entry  on  the  international 
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t)oundary  line  between  the  United 
States  and  Canada. 

MC 123233  (Sub-20)  (MlF).  Filed 
March  15. 1979.  (Notice  of  filing  of 
petition  to  modify  certificate.)  Petitioner: 
PROVOST  CARTAGE  INC..  7887.  Rue 
Grenache.  Ville  D'Anjou.  Quebec. 
Canada  HlJ  1C4.  Representative:  J.  P. 
Vermette  (same  address  as  petitioner). 
Petitioner  holds  motor  common  carrier 
certificate  in  MC  123233  (Sub-20).  issued 
November  25, 1968.  which  authorizes  the 
transportation  of  starch,  in  bulk,  in  tank 
vehicles,  from  Massena.  NY.  to  the  port 
of  entry  on  the  United  States-Canada 
boundary  line  located  at  or  near 
Rooseveltown.  NY.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
certificate  to  read  as  follows:  starch,  in 
bulk,  in  tank  vehicles,  from  Massena, 
NY.  to  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada. 

MC  123233  (Sub-25)  (MlF).  filed 
March  15, 1979.  (Notice  of  filing  of 
petition  to  modify  certificate.)  Petitioner: 
PROVOST  CARTAGE  INC..  7887.  Rue 
Grenache.  Ville  D'Anjou,  Quebec, 
Canada  HlJ  1C4.  Representative:  J.  P. 
Ve.-mette  (same  address  as  petitioner). 
Petitioner  holds  motor  common  carrier 
certificate  in  MC  123233  (Sub-25).  issued 
May  11. 1971,  which  authorizes  the 
transportation  of  chemicals,  in  bulk,  in 
tank  vehicles,  from  ports  of  entry  on  the 
United  States-Canada  Boundary  Hne  at 
or  near  Trout  River,  Alexandria  Bay, 
Rooseveltown.  Ogdensburg,  and 
Champlain.  NY.  Highgate  Springs.  Derby 
Line,  and  Norton.  VT.  Jackman.  Van 
Biiren.  Houlton.  Vanceboro.  and  Calais. 
N!E.  to  Livermore  Falls,  Ruraford. 
Lir.coln,  Great  Works,  and  Cumberland 
M:ils,  ME,  and  points  in  VT,  NH.  MA. 
CT.  RI  NY.  NJ.  DE,  MD.  PA,  and  OH. 
restricted  to  the  transportation  of  traffic 
originating  at  the  plant  site  of  Brockville 
Chemical  Industries.  Limited,  at 
Maitland.  Ontario.  Canada.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  certificate  to  read  as  follows: 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
Un:ted  States  and  Canada,  to  Livermore 
Falls.  Ru.T.ford,  Lincoln,  Great  Works, 
and  Cumberland  Mills.  ME,  and  points 
in  VT.  NH.  MA.  CT.  RI,  NY,  NJ.  DE,  MD, 
P.\.  and  OH. 

MC  123233  (Sub-50)  (MlF).  Tiled 
Nfarch  15,  1979.  (Notice  of  filing  of 
pet:*:(jn  to  modify  certificate.)  Petitioner: 
PROVOST  CARTAGE  INC..  7887.  Rue 
Grprache,  Ville  D'Anjou,  Quebec. 
Canada  HlJ  1C4.  Representative  J.  P. 
Vermette  (same  address  as  applicant). 
Petitioner  holds  motor  common  carrier 
certificate  in  MC  123233  (Sub-50).  issued 


September  11. 1974.  which  authorizes 
the  transportation  ol  liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  located  in  ME,  NY,  and 
VT,  to  points  in  CT.  DE.  ME.  MD.  MA. 
NH.  NJ.  NY,  PA  Oa  RI.  and  VT. 
restricted  to  the  transportation  of  traffic 
originating  at  the  plant  site  of  Canadian 
Industries  Limited  or  Cornwall 
Chemicals  Limited  at  Comwell  Ontario, 
Canada. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  certificate  to  read  as 
follows:  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  to  points 
in  CT.  DE.  ME.  MD.  MA,  NH,  NJ,  NY. 
PA.  Oa  RI,  and  VT. 

MC  133532  (Sulb-1)  (MlF)  (Notice  of 
filing  of  petition  to  modify  permit)  filed 
May  29, 19^9.  Petitioner:  BENRUS 
TRUCKING  DIVISION,  INC..  Box  2665. 
Newburgh,  NY  12550.  Representative: 
Ronald  I.  Shapsa.  Esq..  450  Seventh 
Avenue,  New  York.  NY  10001.  Petitioner 
holds  a  motor  contract  carrier  Permit  in 
MC  133532  (Sub-1).  issued  February  18. 
1970,  to  transport  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  (1) 
Pallet  and  storage  racks,  shelving,  and 
shelving  sections.  (2)  Metal  tubing, 
panels,  grating,  and  angles,  (3) 
accessories,  supplies  and  equipment 
used  in  the  installation  and  erection  of 
the  commodities  described  in  (1)  and  (2) 
above,  and  (4)  advertising  materials  and 
displays  used  in  connection  with  the 
commodities  described  in  (1)  and  (2) 
above,  From  Newburgh,  NY,  and  points 
in  the  New  York,  NY  Commercial  Zone, 
as  defined  in  the  fifth  supplemental 
report  in  Commarcial  Zones  and 
Terminal. Areas.  53  M.C.C,  451.  within 
which  local  cpenations  may  be 
conducted  undef  the  exemption 
provided  by  section  203(b](e)  of  the  Act 
(the  evcrr.pt  zune),  to  points  in  AL.  CT, 
DE.  FL,  G.\.  IL,  IN,  KY,  MD,  MA.  MI, 
MS,  Nj.  NY,  NC,  OH,  PA,  RL  SC,  TN. 
VA,  WV.  Wl,  and  DC,  with  no 
tra.ipportation  far  compensation  on 
return  except  as  otherwise  authorized. 

Restriction:  T'ne  operations  authorized 
herein  are  limif.ed  to  a  transportation 
service  to  be  peiformed,  under  a 
continuing  coatrtct.  or  contracts,  with 
the  fu'.lowing  shippers:  Dexion 
Incor;>orated,  and  Dexion 
Maniiracturing  Go..  Inc. 

By  the  instar.t  jpetition.  petitioner 
seeks  to  modify  the  authority  as  follows: 
(IJ  to  aiiow  for  ifce  means  of  production 
(materials  and  supplies),  to  be  brought 
in  the  reve.-se  direction  of  what  is  now 
strictly  outbound  freight,  and  (2)  to 
indicate  that  Dexion,  Inc.,  the  contract 


shipper  is  now  a  wholly  owned 

subsidiary  of  Interlake,  Inc. 

Republications  of  Orants  of  Operating 
Ri^ts  Authority  P|ior  to  Cectification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  September  28, 1979.  Such 
pleading  shall  coniply  with  Special  Rule 
247(e)  of  the  Commission's  Genera! 
Rules  of  Practice  (49  CFR  1100.247) 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities  and  a 
concise  statement  of  intervenor's 
interest  in  the  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  prejudiced  by  lack  of  notice  of  the 
authority  granted.  A  copy  of  the 
pleading  shall  be  served  concurrently 
upon  the  carrier's  representative,  or 
carrier  if  no  representative  is  named. 

MC  128273  (Sub'299F)  (Republication), 
filed  April  14. 1978.  published  in  the  FR 
issue  of  July  27.  igCB.  and  republished 
this  issue:  Applicant:  OLYMPIC 
FREIGHTWAYS,  iNC,  1801  West  31st 
Place,  Chicago,  IL  60608.  Applicant's 
representative:  Elden  Corban  (Same  as 
above).  A  Decisioh  of  the  Commission, 
Review  Board  No.  3.  decided  March  26, 
1979,  and  served  April  18. 1979.  finds 
that  the  present  add  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  animol  food  and  animal 
food  ingredients  (except  commodities  in 
bulk,  in  tank  vehidlesj.  from  the  facilities 
Star-Kist  Foods.  Inc..  at  Perham.  MN. 
and  Muscatine.  lA,  to  points  in  the 
United  States  (except  Alaska'  and 
Hawaii),  restricted  to  the  transportation 
of  shipments  originating  at  the  named 
facilities  of  the  shipper,  that  applicant  is 
fit.  v.'illing.  and  able  properly  to  perform 
the  granted  service  and  to  conform  to 
the  requirements  df  Title  49,  Subtitle  IV. 
U.S.  Code,  and  tha  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  change  the  route 
description  and  add  the  restriction. 

MC  139673  (Subi4F)  (Republication), 
filed  July  17. 1978.  published  in  the  FR 
issue  of  September  12. 1978,  and 
republished  this  issue:  Applicant; 
JAMES  H.  STEGER.  d.b.a.STECER  BUS 
LINES,  4150  Aldebaran  Way,  Mobile. 
AL  36609.  Representative:  Robert  E, 


Federal  Register  /  Vol.  44,  No.  169  /  Wednesday.  August  29.  1979  /  Notices 


50675 


Tate.  P.O.  Box  517,  Evergreen,  AL  36401. 
A  decision  of  the  Commission,  Review 
Board  No.  2,  decided  May  23, 1979,  and 
served  June  22, 1979.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreigr 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  Mobile  and 
Prichard,  AL.  and  extending  to  points  in 
the  United  States  in  and  east  of  North 
Dakota.  South  Dakota.  Nebraska. 
Kansas.  Oklahoma,  and  Texas  (except 
Alabama):  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  add  "Prichard,  AL"  to 
the  route  description. 

MC  142692  (Sub-4F)  (Republication), 
filed  March  13. 1978,  published  in  the  FR 
issue  of  May  11. 1978.  and  republished 
in  this  issue:  Applicant:  OHIO  VALLEY 
REGIONAL  TRANSPORTATION 
AUTHORITY,  a  public  transit  operator, 
P  O.  Box  311.  Wheeling,  WV  26003. 
Representative:  Terry  A.  LaBar,  P.O. 
Box  311,  Wheeling.  WV  26003.  A 
Decision  of  the  Commission,  Review 
Board  No.  3.  decided  April  9, 1979.  and 
8er\ed  April  25,  1979.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  Wheeling,  WV. 
and  points  in  its  commercial  zone,  and 
extending  to  points  in  Pennsylvania, 
Ohio,  and  West  Virginia:  that  applicant 
is  fit.  willing,  and  able  properly  to 
perform  this  service  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  change  the 
com.Tiodity  and  route  descriptions, 

MC  143456  (Sub-3F)  (Republication), 
filed  September  11, 1978,  published  in 
the  FR  issue  of  November  28, 1978,  and 
republished  in  this  issue:  Applicant: 
THEODORE  ROSSI  TRUCKING  CO.. 
INC..  P.O.  Box  332,  Barre,  VT.  05641. 
Representative:  William  L.  Rossi  (same 
address  as  applicant).  A  Decision  of  the 
Commission.  Review  Board  No.  3, 
decided  August  1, 1979,  and  served 
August  8, 1979,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 


commerce,  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporation  of  (1)  stone,  stone  working 
materials,  stone  working  equipment, 
and  stone  working  supplies,  between  the 
facilities  of  Rock  of  Ages  Corporation,  at 
Barre,  Bethel,  and  Graniteville,  VT.  and 
the  facilities  of  Rock  of  Ages  Building 
Granite  Corporation  at  Concord,  NH.  (2) 
building  stone  (a)  from  the  facilities  of 
Rock  of  Ages  Corporation,  at  Barre. 
Bethel,  and  Graniteville.  VT,  to  points  in 
Maryland,  Ohio,  Pennsylvania,  Virginia, 
and  the  District  of  Columbia,  and  (b) 
from  the  facilities  of  Rock  of  Ages 
Building  Granite  Corporation,  at 
Concord.  NH,  to  points  in  Texas,  and 
those  in  the  United  States  in  and  east  of 
Wisconsin.  Ilhnois,  Kentucky. 
Tennessee,  Mississippi,  and  Louisiana, 
and  (3)  rough  granite  and  stone  working 
manufacturing  materials,  equipment, 
and  supplies,  from  points  in  Texas,  and 
those  in  the  United  States  in  and  east  of 
Wisconsin,  Illinois,  Kentucky, 
Tennessee.  Mississippi,  and  Louisiana, 
to  the  facilities  of  Rock  of  Ages 
Corporation,  at  Barre.  Bethel,  and 
Graniteville.  VT.  and  the  facilities  of 
Rock  of  Ages  Building  Granite 
Corporation  at  Concord,  NH.  restricted 
in  (1),  (2),  and  (3)  to  service  under  a 
continuing  contract(s)  with  Rock  of  Ages 
Corporation,  of  Barre.  VT.  or  Rock  of 
Ages  Building  Granite  Corporation,  of 
Concord,  NH.  will  be  consistent  with  the 
public  interest  and  the  national 
transportation  policy.  The  purpose  of 
this  republication  is  to  modify  the 
authority  as  originally  published. 

Motor  Carrier  Operating  Rights 
Applications 

The  following  apphcations.  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247{k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  apphcation  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 


of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  pomts. 

Persons  unable  to  intervene  under 
Rule  247{k)  may  file  a  petition  fof  leave 
to  intervene  under  Rule  247(1).  Ir 
deciding  whether  to  grant  leave 
intervene,  the  Commission  consiilers. 
among  other  things,  whether  petj  tioner 
has  (a)  solicited  the  traffic  or  bu)  iness  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  ideitity  of 
those  supporting  the  application  s  not 
included  in  the  published  applied  tion 
notice,  has  solicited  traffic  or  bui  iness 
identical  to  any  part  of  that  soug  it  by 
applicant  within  the  affected 
marketplace.  Another  factor  con  sidered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  t(  xt  and 
explanation  of  the  intervention  r  iles  can 
be  found  at  43  FR  50908.  as  modi  ied  at 
43  FR  60277.  Petitions  not  in  reaa  anable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  vthere 
not  inconsistent  with  the  interveition 
rules,  still  appHes.  Especially  refir  to 
Rule  247(e)  for  requirements  as  t^ 
supplying  a  copy  of  conflicting  aiithority. 
serving  the  petition  on  applicant]: 
representative,  and  oral  hearing] 
requests. 

Superhighway 

MC  1515  (Sub-262F).  filed  Apr^ 
1979.  Applicant:  GREYHOUND  , 

INC..  Greyhound  Tower,  Phoenii . 

85077.  Representative:  W.  L  McCracken 
(same  address  as  applicant).  Auiiority 
sought  to  operate  as  a  common  c  irrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  passengers  and  thei  " 
baggage,  and  express  and  newspapers, 
in  the  same  vehicle  with  passengjers,  (1) 
between  Elmhurst.  IL.  and  Madis  on,  WI, 
from  Elmhurst,  IL  over  Interstate  Hwy  90 
to  junction  U.S.  Hwy  12.  then  ov<  r  U.S. 
I  Jwy  12  to  Madison.  WI,  and  ret«  rn  over 
the  same  route,  (2)  between  junc  ion  IL 
Hwy  25  and  Interstate  Hwy  90  n<  rth  of 
Elgin,  and  junction  IL  Hwy  31  am  I 
Interstate  90  north  of  Elgin,  from 
junction  IL  Hwy  25  and  Interstate  Hwy 
90  over  IL  Hwy  25  to  Elgin,  IL  th(  n  over 
IL  Hwy  31  to  junction  Interstate  I  Iwy  90, 
and  return  over  the  same  route.  (  ) 
between  junction  unnumbered  hi  ry  and 
Interstate  Hwy  90  south  of  Belvic  ere.  IL. 
and  Belvidere,  IL,  over  unnumbeifed 
hwy,  (4)  between  junction  uimumbered 
hwy  and  Interstate  Hwy  90  northjof 
Cherry  Valley,  IL  and  Cherry  Valley.  IL 
over  unnumbered  hwy,  (5)  betwei  sn 
junction  unnumbered  hwy  and  \h  erstate 
Hwy  90  east  of  Rockford,  IL  and 
Rockford,  IL  over  unnumbered  hi  vy.  (6) 
between  junction  IL  Hwy  75  and 
Interstate  Hwy  90  near  the  IL-Wl  State 
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line  and  Beloit,  WI.  from  junction  IL 
Hwy  75  and  Interstate  Hwy  90  over  IL 
Hwy  75  to  junction  U.S.  Hwy  51.  then 
over  U.S.  Hwy  51  to  Beloit.  WI,  and 
return  over  the  same  route,  and  (7) 
between  junction  WI  Hwy  11  and 
Interstate  Hwy  90  east  of  Janesville,  WI 
and  Janesville,  WI,  over  WI  Hwy  11. 
serving  In  (1)  through  [7J  above  all 
intermediate  points. 

Note.— Applicant  requests  that  MC 1515 
Oeviatioa  Na  183  be  coincidentaily  cancelled 
upon  grant  of  the  requested  authority. 
Conunon  control  may  be  Involved. 

Permanent  Autiaority  Decisions; 
Dedsion-Notica 

Decided:  August  15, 1979. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247[e){3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method  whether  by  joinder  interline,  or 
other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intent 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 


application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  tke  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  urtresotved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
use.  §  10101.  Etch  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  noted,  this  decision  is 
neither  a  major  enviroiunent  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certam  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operft'ing  right. 

Applicants  must  comply  with  all 
specific  conditions  sot  forth  in  the  grant 
or  grants  of  authonty  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  staad  denied. 

By  the  Commission,  Rtview  Board  Number 
1,  Members  Carlton.  Jones,  and  Joyce. 
Member  Jones  not  participating. 

Freight  Forwarder  Authority 

FF-515F.  filed  March  30, 1979. 
Applicant:  CAL  HONO  FREIGHT 
FORWARDERS.  INC..  3532  Katella  Ave.. 
Los  Alamitos,  CA  90720.  Representative: 


David  P.  Christiansion,  707  Wilshire 
Blvd..  Suite  1800.  L«8  Angeles,  CA  90017. 
Authority  granted  tn  operate  as  9l  freight 
forwarder,  in  interstate  commerce  of 
food,  between  points  in  the  United 
States,  including  Hi.  but  excluding  AK. 
restricted  to  the  use  of  facilities  of 
common  carriers  bjr  rail  and  motor 
vehicle.  (Hearing  she:  Honolulu.  HI.) 

Broker  Authority 

MC  130199  (Sub-8F).  filed  June  15. 
1979.  Applicant:  GADABOUT  TOURS. 
INC..  d.b.a.  ANDERSON  TRAVEL 
SERVICE.  700  East  Tahquitz-McCallum 
Way.  Palm  Spring*.  CA  92282. 
Representative:  L.  C.  Major.  Jr.. 
Overlook  Building,  Suite  400,  6121 
Lincolnia  Road,  Alexandria.  VA  22312. 
To  engage  in  operaitions,  in  interstate  or 
foreign  commerce,  ^s  a  broker,  at 
Phoenix.  AZ,  and  0ceanside.  CA.  in 
arranging  for  the  transportation,  by 
motor  vehicle,  oi passengers  and  their 
baggage,  in  special  and  charter 
operations,  in  round-trip  tours,  between 
points  in  the  United  States.  Including 
AK  and  HI.  (Hearing  site:  Phoenix,  AZ, 
or  Palm  Springs,  CA.) 

MC  130578F,  filed  June  13, 1979. 
Applicant:  KARL  3TORCH.  d.b.a.  SUN 
TOURS.  2420  Broadway.  NE. 
Albuquerque,  NM  67103.  Representative: 
Michael  Casey,  31$  Sixth  Street. 
Albuquerque.  NM  87103.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Albuquerque, 
NM.  in  arranging  f<jr  the  transportation. 
by  motor  vehicle,  f^f  passengers  and 
their  baggage,  in  special  and  charter 
operaitions,  beginning  and  ending  at 
points  in  Bernalillo  and  Sante  Fe 
Counties,  NM.  a ndl  extending  to  points 
in  the  United  States,  including  AK  and 
HI.  (Hearing  site:  Albuquerque.  NM.) 

MC  130579F.  fileil  June  13. 1979. 
Applicant:  MARILVN  M.  POTTER,  d.b.a 
VAGABOND  COACH  TOURa  3725  3rd 
Street.  NW.  Rochester,  MN  55901.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Rochester,  MN,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengprs  and  their  baggage,  in  round- 
trip  charter  operatjons,  beginning  and 
ending  at  points  in' that  part  of  MN 
bounded  by  a  line  beginning  at  the  WI- 
MN  State  line,  and  extending  over  U.S. 
Hwy  61  to  junction  MN  Hwy  19,  then 
over  MN  Hwy  19  tp  junction  MN  Hwy 
13,  then  over  MN  Hwy  13  to  Albert  Lea. 
then  over  U.S.  Hwy  69  to  the  MN-IA  to 
points  in  the  United  States  including 
AK,  but  excluding  HI.  (Hearing  site: 
Minneapolis,  MN.) 

MC  144537  (RepttblicaUon).  filed  AprU 
5, 1978,  published  in  the  FR  August  17, 
1978  and  July  16, 1079.  and  republished 


this  issue.  Applicanb  MARVIN  Y. 
NEELEY  and  NANCY  B.  NEELEY.  a 
partnership  d.b.a.  SHUN  PIKE  TOURS. 
100  South  County  Line  Road,  Telford. 
PA.  18960.  Representative:  Dennis  Helf. 
Sixth  and  Chestnut  Streets.  Perkasie. 
PA.  18944.  A  decision  of  the 
Commission.  Administrative  Law  Judge, 
dated  April  6, 1979,  and  served  April  13. 
1979.  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  and  foreign  coiflmerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting, 
passengers,  including  baggage  of 
passengers  when  transported  in  the 
same  vehicle,  in  non-scheduled,  door  to 
door  service  in  charter  operations, 
limited  to  the  transportation  of  not  more 
than  twelve  passengers  in  any  one 
vehicle,  not  including  the  driver  thereof, 
between  points  in  Bucks.  Montgomery. 
Lehigh  and  Northampton  Counties,  PA., 
on  the  one  hand,  and.  on  the  other.  La 
Guardia  Airport  and  John  F.  Kennedy 
International  Airport.  New  York.  NY. 
that  applicant  is  fit,  willing  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 

Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  September  28. 
1979.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  F-14005F.  Applicants:  BOWMAN 
TRANSPORTA-nON.  INC..  P.O.  Box 
17744.  Atlanta.  GA  30316  and 


CONNECTICUT  FAST  FREIGHT.  INC 
1441  No.  Colony  Road.  Meriden.  CT 
06450.  Representativa:  Maurice  F. 
Bishop.  601-09  Frank  Nelsen  Bldg.. 
Birmingham,  AL  35203.  Application 
under  Section  5(1)  of  the  Interstate 
Commerce  Act  for  approval  of  an 
agreement  for  the  pooling  of  services 
and  traffic  in  interstate  commerce  to 
and  from  points  in  CT.  Each  of  the 
appUcants  is  a  certificated  motor 
common  carrier.  Connecticut  Fast 
Freight,  Inc.  holds  and  operates  under 
Certificate  MC-120152  and  subs, 
authorizing  transportation  of  general 
commodities,  with  usual  exceptions, 
serving  multiple  points  in  CT.  Bowman 
Transportation,  Inc.  holds  certificate 
MC-94201  and  subs,  authorizing 
transportation  of  general  commodities, 
with  usual  exceptions,  in  the  States  of 
MA.  RI,  CT,  NY.  NJ.  PA.  KY.  DE.  VA. 
NC,  Sa  GA,  FL.  AL,  TN.  OH.  L\.  IL 
MO.  AR,  MS.  LA.  KS.  OK.  TX  and  DC. 
and  special  commodities  in  states  east 
of  the  Mississippi  River.  Applicants 
propose  that  traffic  will  be  interlined  or 
pooled  at  Meriden.  CT  and  at  other 
terminal  points  served  by  the  parties  as 
may  be  agreed.  The  proposal 
contemplates  that  Coimecticut  Fast 
Freight.  Inc.  will  generally  pickup  and 
deliver  freight  in  CT.  but  Bowman 
Transportation.  Inc.  has  the  right  and 
will  also  originate  and  deliver  freight,  as 
is  feasible.  Copy  of  the  application  and 
the  pooling  agreement  are  on  file  in  the 
Offices  of  the  Commission  for  inspection 
of  any  interested  party.  Any  party 
desiring  to  intervene  in  this  proceeding 
must  file  a  petition  under  Rule  247. 
Petitions  not  in  compliance  with  the 
requirements  of  the  rules  will  be 
rejected.  An  original  and  one  copy  of 
petitions  to  intervene  shall  be  filed  with 
the  Commission  and  one  copy  shall  be 
served  concurrently  upon  applicant's 
representative.  The  application  states 
that  it  docs  not  involve  a  major  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975.  In 
the  absence  of  legally  sufficient 
petitions  for  intervention  filed  within  30 
days  of  publication,  approval  of  the 
application  will  be  entered. 

MC  F-14007F.  Applicants:  BOWMJVN 
TRANSPORTATION.  INC..  P.O.  Box 
17744.  Atlanta.  GA  30316  and  ART  LOU 
TRUCKING.  INC..  Wood  End  Road. 
Stratford.  CT  06497.  Representative: 
Maurice  F.  Bishop,  801-09  Frank  Nelson 
Bidg..  Birmingham,  AL  35203. 
Application  under  Section  5(1)  of  the 
Interstate  Commerce  Act  for  approval  of 
an  agreement  for  the  pooling  of  services 
and  traffic  in  interstate  commerce  to 


and  from  points  in  CT.  Eadi  of  tl  e 
applicants  is  a  certificated  motoi 
common  carrier.  Art  Lou  Truckin  g.  Ina« 
holds  and  operates  under  Certifi  :ate  . 
MC-^99a  and  subs,  authorizing 
transportation  of  general  comma  dities, 
with  usual  exceptions,  serving  n  ultiple 
points  in  CT.  Bowman  Transportation. 
Inc.  holds  certificate  MC-M201  ^  ind  sub, 
authorizing  transportation  of  gel  eral 
commodities,  with  usual  except]  >ns,  in 
the  States  of  MA,  RI.  CT,  NY,  N|  PA. 
KY,  DE.  VA,  NC,  SC  GA.  FL  Ak  TN. 
OH.  lA,  IL  MO.  AR.  MS,  LA.  Ka  OK. 
TX  and  DC,  and  special  commodities  in 
states  east  of  the  Mississippi  Rii  er. 
Applicants  propose  that  traffic  trill  be 
interlined  or  pooled  at  Stratford  CT  and 
at  other  terminal  points  served  ly  the 
parties  as  may  be  agreed.  The  proposal 
contemplates  that  Art  Lou  Tructing,  Inc. 
will  generally  pickup  and  delivflp:  freight 
in  CT.  but  Bowman  Transportation.  Inc. 
has  the  right  and  will  also  origli 
deliver  freight,  as  is  feasible.  Co 
the  application  and  the  pooling  | 
agreement  are  on  file  in  the  Of 
the  Commission  for  inspection 
interested  party.  Any  party  desking  to 
intervene  in  this  proceeding  mu  tt  file  a 
petition  under  Rule  247.  Petition  b  not  in 
compliance  with  the  requiremei  its  of  the 
rules  will  be  rejected.  An  origin  )1  and 
one  copy  of  petitions  to  intervene  shall 
be  filed  with  the  Commission  and  one 
copy  shall  be  served  concurrenily  upon 
applicant's  representative.  The 
application  states  that  it  does  n)t 
involve  a  major  action  significa  fitly 
affecting  the  quality  of  the  humi  m 
environment  nor  a  major  regula  tory 
action  under  the  Energy  Policy  i  ind 
Conservation  Act  of  1975.  In  thi  absence 
of  legally  sufficient  petitions  foi 
intervention  filed  within  30  day  i  of 
publication,  approval  of  the  apnlication 
will  be  entered. 

Proposed  Federal  Register  Noti  ;e 

MC  F-14040F.  Authority  sou*t  for 
acquisition  of  control  of  EAST  |OUTH 
EXPRESS.  INC.,  3070  Nicholas  Drive. 
N.E..  Statesman  Industrial  Parlq 
Roanoke,  Virginia  24034.  throu^  ii 
acquisition  of  its  capital  stock  t  y  United 
Transport  Industries.  Inc..  Post  3ffice 
Box  1161.  Akron,  Ohio  44306.  ai  d 
control  of  such  rights  and  propi  rties  by 
John  J.  Brutvan  through  the  acquisition. 
Applicants'  attorney:  A.  Charlef  Tell, 
100  East  Broad  Street  Columbii,  Ohio 
43215.  Operating  rights  sought  lb  be 
controlled  under  MC  138773  autiorise 
common  carrier  service,  over  iiregular 
routes,  transporting  electrtc  comtroUers 
and  instruments  requiring  special 
equipment  or  special  handling  ly  reason 
of  size  or  weight,  and  parts  one 
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attachments  therefor  when  moving  in 
connection  therewith,  from  points  in 
Roanoke  County,  VA  to  points  in  the 
U.S.  (except  AK.  HI.  VA.  NC,  SC.  GA. 
WA.  OR.  CA.  MT,  ID.  UT.  NV,  and  FL); 
and  authority  sought  in  pending 
apphcations  in  MC  138773  Sub  2  F  and 
MC  138773  Sub  3  F.  United  Transport 
Industries.  Inc.  is  a  non-carrier  which 
controls  Miller  Transfer  &  Rigging  Co., 
an  irregular  route  common  and  contract 
carrier  of  specified  commodities  in  48 
states.  Application  has  not  been  filed  for 
temporary  authority. 

MC  F-14060F,  filed  June  15. 1979. 
Authority  sought  for  control  by 
NATIONAL  FREIGHT.  INC..  57  West 
Park  Avenue,  Vineland.  NJ,  08360.  of 
Northeastern  Trucking  Company.  P.O. 
Box  26276,  Charlotte.  North  Carolina, 
28213.  Applicant's  attorney:  Peter  J. 
Nickles.  888  Sixteenth  Street.  N.W., 
Washington.  DC,  20006.  Operating 
rights  sought  to  be  controlled:  general 
commodities,  except  those  of  unusual 
value  and  except  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  points  in 
Philadelphia.  Pa.;  between  Philadelphia. 
Pa.,  on  the  one  hand.  and.  on  the  other. 
Fahway  and  Newark.  N.J..  and  New     • 
York.  N.Y.;  between  points  and  specified 
parts  of  North  Carolina  and  Baltimore. 
Md.,  Bridgeton.  N.J..  certain  points  in 
Virginia  and  Pennsylvania.  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Philadelphia,  Pa.,  and 
certain  points  in  Connecticut;  and 
certain  points  in  New  Jersey  and 
Pennsylvania:  between  Spartanburg. 
SC.  and  Darlington.  S.C.  serving 
specified  intermediate  and  off-route 
points;  between  the  North  Carolina- 
South  Carolina  slate  line  on  U.S. 
highway  521  and  Lancaster.  S.C.  serving 
no  intermediate  points.  General 
commodities,  except  those  requiring 
special  equipment,  household  goods  as 
defined  by  the  Commission,  cement  in 
bulk,  and  unmanufactured  leaf  tobacco; 
between  points  in  specified  parts  of 
North  Carolina;  general  commodities, 
except  those  of  unusual  value,  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
.commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading:  between  points  within  50  miles 
of  Fairmont.  N.C.;  general  commodities, 
except  those  of  unusual  value,  and 
except  dangerous  explosives,  household 


goods  (when  transported  as  a  separate 
and  distinct  ser\'ice  in  connection  with 
so-called  "household  movings"). 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading:  between  points  and  places  in 
Sumter  County,  S.C.  and  Augusta. 
Atlanta  and  Columbus.  Ga.;  general 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household  Goods,  17  M.CC  467. 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  over  irregular  routes:  between 
points  and  places  in  Georgia  within 
fifteen  miles  of  Savannah,  Ga.;  including 
Savarmah.  Pianos,  other  than  pianos 
included  within  the  description  of 
household  gooJs,  as  defined  by  the 
Commission,  f.'-oin  Chicago,  111.,  New 
York.  N.Y..  Newark,  N.J..  and 
Philadelphia.  Pa.,  to  points  in  South 
Carolina;  cotton  textiles,  from  Yadkin. 
Norwood,  Albe.Tidrle.  and  Salisbury. 
N.C,  to  Baltimore,  Md.,  and  points  in 
Pennsylvania  on  and  east  of  U.S. 
Highway  15;  }awn  mowers,  from  Primos. 
Pa.,  to  points  in  North  Carolina  and 
South  Carolina;  used  pianos,  other  than 
used  pianos  included  within  the 
description  of  household  goods  as 
defined  by  the  Commission,  from  points 
in  Pennsylvania  (except  Philadelphia)  to 
points  in  South  Carolina:  fertilizer  and 
fertilizer  materials  (other  than  in  bulk), 
from  Charlotle,  N.C,  to  points  in  that 
part  of  Tennessee  on  and  east  of  U.S. 
Highway  127  except  Knoxville,  Tenn. 
Pulpboard  and  Fiberboard,  not 
corrugated  or  indented,  from  the  plant 
site  of  the  Rie^el  Paper  Corp..  at 
Riegelwood.  N.C.  to  Fayetteville, 
Laurinburg,  Raleigh,  and  Rocky  Mount, 
N.C;  fertilizer,  from  points  in 
Charleston  County,  S.C.  to  points  in 
Chesterfield.  Darlington.  Dillon,  Marion 
and  Marlboro  Counties,  S.C.  Cotton  in 
bales  and  l:\cstoch.  between  points  in 
South  Carolina;  textile  machinery, 
equipment  and  supplies,  between  points 
in  Spartanburg  County,  S.C.  and 
between  points  in  Spartanburg  County. 
S.C  and  other  points  in  South  Carolina; 
unfinished  cotton  piece  goods,  between 
points  in  South  Carolina  and  certain 
plants  in  Aiken.  Anderson,  Dadington, 
Greenville,  Greenv/ood.  Spartanburg 
and  York  Counties.  S.C;  plywood,  from 
Weldon.  N.C,  to  Nashua.  N.H.;  textiles 
from  Farmville,  N.C  to  Pen  Argyl,  Pa.; 
paper,  from  Plymouth.  N.C.  to  points  in 
Connecticut.  Massachusetts,  Rhode 
Island.  New  Jersey,  New  York  (except 
those  points  on  Long  Island  east  of  the 


New  York,  N.Y.,  commercial  zone  as 
defined  by  the  Commission),  and  certain 
points  in  Pennsylvania;  animal  and  pet 
food  (except  in  bulk,  in  tank  vehicles), 
from  Wobum,  Boston  and  Lawrence, 
Mass.,  to  points  in  Virginia,  Tennessee, 
and  Kentucky;  animal  feed,  except  in 
bulk,  from  the  plant  site  at  or  near 
Golden  Meadow,  La.,  and  storage 
facilities  at  or  near  Lockport,  La.,  to 
points  in  Alabama,  Georgia,  Florida. 
North  Carolina.  South  Carolina, 
Virginia,  Tennessee.  Kentucky.  Ohio. 
Indiana,  West  Virginia,  Maryland, 
Pennsylvania,  and  the  District  of 
Columbia;  paper,  from  Plymouth,  N.C.  to 
Concord,  N.H.,  and  Portland,  Maine; 
candy  and  confectionery  products, 
except  in  bulk,  advertising  materials 
and  premium  merchandise,  moving  and 
mixed  loads  with  candy  and 
confectionery  products,  except 
commodities  in  bulk,  and  materials  and 
supplies  used  in  the  manufacture,  sale 
and/or  distribution  of  candy  and 
confectionery  products  except 
commodities  in  bulk;  between  plant 
sites  and  storage  facilities  at  or  near 
Campbellsville.  Ky.,  and  points  in 
Alabama,  Connecticut,  Florida,  Georgia, 
Illinois,  Indiana  (except  Anderson, 
Evansville.  Fort  Wayne.  Indianapolis, 
and  Marion),  Louisiiina,  Maine, 
Massachusetts.  Michigan  (except 
Detroit.  Flint,  Lansiog,  Pontiac,  and 
Saginaw).  Minnesota,  Mississippi, 
Missouri,  New  Hamphire.  New  Jersey. 
New  York.  North  Carolina.  Ohio  (except 
Cincinnati  and  Day«on),  Pennsylvania, 
Rhode  Island.  South  Carolina. 
Tennessee  (except  Memphis  and 
Knoxville),  Texas,  Vermont,  Virginia, 
and  the  District  of  Ck)lumbia.  Malt 
beverages  and  related  advertising 
materials,  from  Newark,  N.J..  to  Bristol 
and  Norton,  Va.;  petroleum  and 
petroleum  products,  in  containers,  from 
the  plant  site  and  storage  facilities  of 
Exxon  Corporation  at  Baton  Rouge.  La., 
to  points  in  North  Carolina;  paper  bags, 
from  Richmond.  Va.,  to  Champaign,  111.; 
paper,  from  Riegelwood  and  Roanoke 
Rapids,  N.C.  to  points  in  Connecticut. 
Massachusetts,  Rhode  Island,  New 
Jersey,  certain  points  in  Pennsylvania. 
Concord.  N.H..  Portland,  Maine,  and 
certain  points  in  New  York;  groceries. 
from  Asheville.  N.C,  to  Copperhill. 
Tenn.,  from  Richmond  and  Norfolk.  Va., 
Chattanooga,  Tenn.,  Charleston. 
Greenville  and  Columbia.  S.C. 
Cincinnati.  Ohio.  Louisville.  Ky.. 
Indianapolis,  Ind.,  an|d  Chicago,  111.,  to 
Asheville.  N.C,  and  Certain  points  in 
North  Carolina;  paper  and  paper 
products,  from  Canton  and  Asheville, 
N.C,  to  certain  specified  points  in 
Virginia,  Ohio,  Tennessee,  and  South 
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CaroHiuu  from  Cincinnati.  Hamilton. 
Middletown  and  Troy,  Ohio  and 
Richmond  and  Norfolk,  Va.,  to 
Asheville,  N.C;  from  Chicago,  111.  and 
Halltown,  W.  Va.,  to  points  in  that  part 
of  North  Carolina  on  and  west  of  U.S. 
Highway  29;  from  Roanoke  Rapids.  N.C 
to  points  in  niinois.  Indiana,  Kentucky. 
Michigan,  Ohio,  and  Wisconsin,  and  to 
St.  Louis,  Missouri;  such  merchandise  as 
is  dealt  in  by  wholesale  grocery  and 
food  business  houses,  except  fresh  meat, 
eggs,  poultry,  and  products  of  food- 
processing  and  meat  packinghouses,  and 
packinghouse  by-products,  and 
advertising  material  and  premiums  for 
food-processing  and  meat 
packinghouses,  from  Charleston,  S.C, 
Wilmington.  N.C,  and  Norfolk,  Va.,  to 
Charlotte.  N.C;  from  Charlotte,  N.C.  to 
points  in  South  Carolina;  pipe, 
machinery,  and  machinery  parts,  from 
Charlotte.  N.C.  to  points  in  South 
Carolina;  animal  feed,  in  containers, 
from  the  storage  facilities  of  Lipton  Pet 
Foods.  Inc..  at  or  near  New  Orleans.  La., 
to  points  in  Alabama.  Georgia,  Florida, 
North  Carolina.  South  Carolina, 
Virginia,  Tennessee,  Kentucky.  Ohio. 
Indiana.  West  Virginia,  Maryland,  and 
Pennsylvania,  and  the  District  of 
Columbia:  Forest  products,  from 
Scotland  Neck,  N.C,  to  points  in 
Connecticut,  New  Jersey  and  Virginia 
and  certain  points  in  New  York  and 
Pennsylvania;  fabricated  sheet  metal 
products  (except  commodities  which 
becciuse  of  size  and  weight  require  the 
use  of  special  equipment),  from  the  plant 
site  and  storage  facilities  of  Acme 
Manuf:jc{uring  Co.,  at  Philadelphia.  Pa  . 
to  points  in  that  part  of  Tennessee 
located  on  and  east  of  U.S.  Highway  27 
and  points  in  Virginia;  from  the  plant 
site  and  storage  facilities  of  Acme 
Manufacturing  Co..  at  Atlanta.  Ga..  to 
points  in  Alabama.  Kentucky. 
Mississippi  and  Tennessee.  Application 
has  boen  filed  for  temporary  authority 
under  Section  11349. 

MC  F-14084F.  Authority  sought  for 
coatrni  by  NATIONAL  FREIGHT.  INC., 
57  West  Park  Avenue,  Vineland,  N'[ 
08360,  of  CROSS  TRANSPORTATION. 
•  INC..  Carirs  Comers,  Bridgeton.  N.J. 
0«302.  and  for  acquisition  by  BERNARD 
A  BROWN,  also  of  Vineland,  N.J.  of 
cont.'rj!  CROSS  TRANSPORTATION. 
INC..  through  the  acquisition  by 
N.^TIONAL  FREIGHT.  INC  Applicant's 
Attorney:  Peter  J.  Nickles.  888  16th 
Street.  Washington,  D.C  20006. 
Operating  rights  sought  to  be  controlled: 
General  commodities,  except  those  of 
u.nusudi  value,  and  except  liquors, 
dangerous  explosives,  household  goods 
as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 


17  M.CC.  467,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  as  a 
common  carrier  over  regular  routes, 
between  Philadelphia,  Pa.,  and 
Bridgeton,  N.J.;  general  commodities. 
except  those  of  unusual  value,  and 
except  dangerous  explosives,  bakery 
products  and  containers,  household 
goods  as  defmed  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.CC  467.  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
New  Brunswick,  N.J.,  and  Philadelphia, 
Pa.;  general  commodities,  except  those 
of  unusual  value,  livestock.  Classes  A 
and  B  explosives,  household  goods,  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Boston,  Mass.,  and 
Newark.  N.J.,  serving  all  intermediate 
points  in  Massachusetts,  and  the  off- 
route  points  of  Salem,  and  Fall  River. 
Mass..  Staffordville.  Conn.,  and  Trenton. 
and  Farmingdale.  N.J..  between  Boston 
Mass..  and  Newark.  N.J.,  serving  no 
intermediate  points,  between  Lawrence, 
Mass.,  and  Boston,  Mass.,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Lowell.  Haverhill,  and 
Methuen,  Mass.;  General  commodities. 
except  livestock.  Classes  A  and  B 
explosives,  inflammables,  commodities 
in  bulk  other  than  fertilizer,  articles  of 
unusual  size  or  value,  and  household 
goods  as  defined  by  the  Commission, 
betwcLTi  Richmond.  Va..  and  New  York. 
N.Y.,  with  service  to  and  from  the 
intermediate  and  off-route  points  of 
Waslvington,  D.C.  Baltimore,  Md., 
Philadelphia,  Pa..  Trenton,  Newark. 
Carteret,  and  North  Bergen,  N.J., 
restricted  to  traffic  moving  to  or  from 
Rirh::iond;  excelsior,  from  Montross, 
Va..  to  New  York.  N.Y..  serving  the 
intt  rniediate  points  of  Washington,  D.C. 
Bilti.Ttore.  Md..  and  Philadelphia,  Pa., 
from  Montross.  Va..  to  New  York, 
serving  the  mtermediate  points 
Baltimore  Md..  and  Philadelphia,  Pa., 
and  the  off -route  point  of  Washington. 
DC:  general  commodities,  with 
exceptions  specified,  over  irregular 
route,  between  Elizabeth.  N.J..  and 
points  within  30  miles  of  Elizabeth,  on 
the  one  hand,  and  on  the  other. 
Philadelphia,  Pa..  New  York.  N.Y..  points 
in  New  Jersey,  and  those  in  Nassau  and 
Westchester  Counties.  N.Y.;  general 
commodities,  excepting  among  other 
Classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk, 
between  Boston.  Mass..  and  certain 


specified  points  in  New  York  i 
]ersey;  general  commodities,  exo 
those  of  unusual  value,  liquors,  i' 
A  and  B  explosives,  bakery  { 
and  containers,  household  gooc 
defined  by  the  Commission, 
commodities  in  bulk,  commoditi^ 
requiring  special  equipment,  and 
injurious  or  contaminating  to  ot 
lading,  between  Bridgeton.  N.J., 
one  hand,  and.  on  the  otiier.  points  in 
New  Jersey  (except  those  within|30 
miles  of  Elizabeth,  N.J.).  with  rel 
general  commodities,  except  tho 
unusual  value,  and  except  Class 
and  B  explosives,  furs,  alcoholic 
beverages,  household  goods  as  i 
by  the  Commission.  Uvestodc.  s| 
commodities  in  bulk,  conunodit 
requiring  special  equipment  an^ 
injurious  or  contaminating  to  ot 
lading,  between  New  York.  N.Y^ 
certain  specified  points  in  New 
on  the  one  hand,  and.  on  the  ot):  cr. 
Baltimore,  Md..  and  Washingtoi .  D.C; 
glass  containers,  from  New  Yor  u  N.Y^ 
and  Hoboken,  N.).,  to  certain  sp  ;cified 
points  in  New  York,  and  New  U  mdon 
Counties.  Conn.,  from  Bridgeton ,  N.J.,  to 
certain  specified  points  in  Delatkrare, 
Boston,  and  Roxbury.  Mass..  an  i  Relay, 
Md.,  from  Bridgeton,  N.J.,  to  Brii  geport. 
Conn.,  Philadelphia,  Pa.,  Wilmii  igton, 
Del.  Yonkers,  and  New  York,  h  .Y.. 
Baltimore.  Md..  and  the  District  of 
Columbia;  boxes  (»ith  or  witho  it 
partitions),  paper  fiberboard  or 
pulpboard  in  sheets  or  rolls  anc  paper, 
fiberboard  or  pulpboard  lines  a  -fillers. 
from  Bridgeton,  N.J.,  to  certain  i  pecified 
points  in  New  York.  Seaford.  D(  1.. 
Boston,  and  Roxbury.  Mass..  an  1  Relay, 
Md..  from  Bridgeton.  N.J..  to  cer  ain 
specified  points  in  New  York;  b  )xe8. 
from  Baltimore.  Md..  to  Salem,  I  J.J..  from 
Bridgeton.  N.J..  to  Philadelphia,  pa., 
between  Bridgeton,  N.J.,  and  Ba  timore. 
Md.;  caps  and  closures  for  glasi 
containers,  from  Glassboro,  N.J .  to 
certain  specified  points  in  New  York. 
Seaford,  Del,  and  Boston.  Roxh  ury, 
Mass..  and  Relay,  Md.;  Materia 's  and 
supplies  necessary  for  the  mam  tfacture 
and  packing  of  glass  ccntainen .  from 
Philadelphia.  Pa.,  to  Bridgeton.  ^.].; 
canned  goods,  from  Bridgeton.  1 1.J..  to 
Philadelphia,  Pa..  Baltimore,  M( ., 
Hartford.  Conn..  Somerville.  Ma  ss..  and 
points  in  the  New  Yoric.  N.Y., 
commercial  zone,  as  defined  by  the 
Commission  in  1  M.CC  665;  mt  It 
beverages,  from  New  York.  N.Y ,  to 
certain  specified  points  in  Connecticut; 
dnigs,  from  N^w  York.  N.Y.,  to 
Bridgeport  and  Stamford.  Conn, ;  tin 
plate,  from  Baltimore.  Md.,  to  P(  lulsboro, 
N.J.;  fertilizer,  fertilizer  materia  fs,  seeds, 
and  insecticides,  from  New  Yoi  c,  N.Y., 
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and  Hoboken,  N.J.,  to  Bridgeport  and 
Stamford.  Conn..  Spring  Valley,  N.Y., 
and  points  on  Long  Island,  N.Y.,  except 
those  in  Nassau  County;  glass  bottles, 
glass  Jars  and  packing  glasses,  bottle 
carrying  boxes  with  or  without 
partitions,  corrugated  fiber-  and 
pulpboard paper  in  sheets  or  rolls,  and 
fiberboard  and  pulpboard  paper  liners 
and  fillers,  from  Bridgeton.  N.J.,  to 
certain  specified  points  in  Delaware. 
Maryland,  Massachusetts,  New  York. 
Pennsylvania,  and  Virginia:  caps  and 
closures  for  glass  containers,  from 
Classboro,  N.J.  to  the  destination  points 
specified:  cans,  not  exceeding  1  gallon 
capacity,  and  boxes  not  exceeding  1 
quart  capacity,  from  Baltimore,  Md..  to 
Hammonton  and  Minotola,  N.].;  glass 
containers  and  boxes  (with  or  without 
partitions),  paper,  fiberboard  or 
pulpbocrc^  in  sheets  or  rolls  and  paper, 
fiberboard  or  pulpboard  liners  and 
fillers,  f.-um  Bridgeton,  N.J..  to  points  in 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania.  Delaware.  Maryland,  and 
Virginia,  and  the  District  of  Columbia; 
caps,  closures,  and  accessories  for 
s.ime,  from  Glassboro,  N.J..  to  points  in 
!he  above-described  destination 
territory;  wooden  pallets,  from  points  in 
Massdchusetts.  Rhode  Island,  and  that 
part  of  .\ew  York  which  is  located  west 
of  U.S.  Highway  15  from  the  New  York- 
Pennsyivania  State  line  to  Springwater. 
N.Y..  and  New  York  Highway  15-A  from 
Springwater  to  Rochester,  but  not 
including  Rochester,  to  Bridgeton,  N.J.; 
glass  containers,  and,  when  moving  as 
part  loads  in  connection  therewith, 
corrugated  boxes,  knocked  down,  caps 
and  closures,  from  Jersey  City,  N.J.,  to 
certain  specified  points  in  New  York 
and  Connecticut:  wooden  pallets,  from 
points  in  Connecticut  and  New  York, 
except  New  York,  N.Y..  and  those  in 
Nassau  and  Westchester  Counties,  N.Y., 
to  Jersey  City,  N.].;  plastic  containers, 
plastic  caps,  plastic  closures,  and 
accessories  for  the  aforementioned 
commodities,  from  Glassboro.  N.J..  to 
points  in  Massachusetts.  Rhode  Island. 
Connecticut.  New  York.  Pennsylvania. 
Delaware,  Maryland.  Virginia,  and  the 
District  of  Columbia:  wooden  pallets, 
from  the  above-specified  destination 
points  to  Glassboro.  N.J.;  malt 
beverages,  brewers' supplies,  and  empty 
containers,  excepting  malt  beverages 
and  brewers'  supplies,  in  bulk,  in  tank 
vehicles,  between  points  in  the 
d-^scribed  New  York-New  Jersey 
territory,  on  the  one  hand.  and.  on  the 
other,  points  in  Massachusetts,  between 
Lawrence,  and  Boston.  Mass..  on  the  one 
h.ind,  and.  on  the  other,  points  in 
C  nnecticut.  Rhode  Island,  and 


Massachusetts;  glass  and  plastic 
containers,  carboys,  demijohns,  jars, 
bottles,  packing  glasses,  caps,  covers, 
stoppers,  closures,  or  tops,  boxes,  paper, 
fiberboard  or  pulpboard  in  sheets  or 
rolls,  fiberboard  or  pulpboard  liners  and 
fillers,  and  empty  containers,  from 
Bridgeton  and  Glassboro,  N.J.,  to  points 
in  Maine,  New  Hampshire,  and 
Vermont;  glass  containers  endpaper, 
fiberboard,  or  pulpboard  boxes,  liners, 
fillers,  sheets  ond  rolls,  from  the 
plantsites,  warehouses,  or  other 
facilities  of  Owens-Illinois,  Inc.,  at  North 
Bergen,  N.J.,  to  paints  in  that  part  of 
Pennsylvania  on  tlie  east  of  U.S. 
Highway  15  (except  points  in  the 
Philadelphia.  Pa.,  commercial  zone  as 
defined  by  the  Commission,  and  York. 
Pa.),  over  one  alternate  route  for 
operating  convenience  only.  National 
Freight,  Inc.,  is  authorized  to  operate  as 
a  common  carrier  in  New  Jersey, 
Pennsylvania,  Connecticut,  New  York. 
Massachusetts.  Rhode  Island,  Delaware, 
Maryland,  Florida,  New  Hampshire, 
Ohio,  Vermont.  Virginia,  West  Virginia, 
V/isconsin,  Illinois.  Indiana,  Maine, 
Michigan.  Minnescta,  Missouri,  North 
Carolina.  South  Carolina,  Georgia, 
Arkansas,  Iowa.  Kansas,  Kentucky, 
Nebraska,  Louisiana.  Alabama, 
Mississippi,  Oklahoma,  Texas. 
Tennessee,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  11349. 

MC  F-14085F.  Applicants:  CRST.  INC., 
3930  16th  Avenue  S.W.  P.O.  Box  68. 
Cedar  Rapids.  lA  52406,  and  WESTERN 
TRANSPORTATION  COMPANY.  1300 
V/est  35th  Stre-t,  Chicago.  IL  60609. 
Applicants'  representatives:  Robert  E. 
Konchar,  2720  First  Avenue  N.E.,  P.O. 
Box  1943,  Cedar  Rapids.  lA  52406,  and 
Carl  L.  Steiner.  39  South  LaSalle  Street. 
Chicago.  IL  60G03.  Authority  sought  for 
CRST,  Inc.  of  Cedar  Rapids,  lA.  to 
purchase  a  portion  of  the  operating 
rights  of  V/estern  Transportation 
Company,  of  Chicago,  IL.  and  for 
acquisition  of  control  of  such  rights 
through  the  transaction  by  Herald  A. 
Smith,  Jr.  and  Miriam  G.  Smith,  both  of 
Cedar  Rapids.  lA.  The  operating  rights 
sought  to  be  purchased  involve  general 
commodities  with  the  usual  exceptions 
over  the  following  regular  routes:  (1) 
From  Chicago.  IL,  over  U.S.  Hwy.  34  to 
junction  IL  Hwy.  65.  then  over  IL  Hwy. 
65  to  Aurora.  IL.  then  over  IL  Hwy.  31  to 
Oswego.  IL.  then  over  U.S.  Hwy.  34  to 
junction  IL  Hwy.  92,  then  over  IL  Hwy. 
92  to  Moiine,  IL.  then  across  the 
Mississippi  River  tj  Davenport.  lA.  and 
return  over  the  same  route;  then  over 
U.S.  Hwy,  61  to  junction  lA  Hwy  92. 
then  over  Hwy  92  to  junction  U.S.  Hwy 
218,  then  over  U.S.  Hwy  218  to  Ml. 


Pleasant,  lA.  then  over  U.S.  Hwy.  34  to 
Ottumwa,  lA,  then  over  U.S.  Hwy.  63  to 
Oskaloosa,  lA,  and  then  over  lA  Hwy. 
63  to  Oskaloosa.  L^.  and  then  over  lA 
Hwy.  163  to  bes  Moines,  and  return  over 
the  same  route.  (2)  From  Waterloo  over 
U.S.  Hwy.  218  to  junction  U.S.  Hwy.  18, 
then  over  U.S.  Hwy.  18  to  Mason  City. 
lA,  and  return  over  the  same  route. 
Service  is  not  authorized  to  or  from 
intermediate  points.  (3)  Between 
Keokuk.  lA  and  Mt.  Pleasant.  lA.  serving 
all  intermediate  points:  from  Keokuk 
over  U.S.  Hwy.  61  to  junction  U.S.  Hwy. 
218.  then  over  U.S.  Hwy.  218  to  Mt. 
Pleasant,  and  return  over  the  same 
route.  (4)  Serving  Farmington, 
Bonaparte.  Cantril.  Milton.  Keosauqua, 
Birmingham.  Fairfigld,  Stockport. 
Hillsboro.  Salem,  Houghton,  West  Point. 
Fort  Madison.  Denitiark,  Douds.  Pilot 
Grove,  and  Argyle,  lA  as  off  route 
points  in  connection  with  the  regular 
route  authority  in  (3)  above  between 
Keokuk,  lA  and  Mt.  Pleasant,  lA,  over 
U.S.  Hwy.  61  and  218.  Vendee  is 
authorized  to  operate  pursuant  to 
certificate  MC  114273  and  various  subs 
thereunder  as  a  common  carrier  in  the 
states  of  CO,  CF,  DE,  II.  IN,  lA,  KS,  KY, 
MD.  ME,  MA,  MI,  MN,  MO.  NE,  NH.  NJ 
NY,  ND.  OH.  OK,  PA.  RI,  SD.  VA.  VT. 
WV,  and  WI.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

MC  F-14087F.  Authority  sought  for 
purchase  by  North  Icwa  Express,  Inc.. 
1921  N.E.  58th  Ave.,  Des  Moines,  lA 
50313,  of  a  portion  of  the  operating  rights 
of  Western  Transportation  Company. 
1300  West  35th  Street.  Chicago.  IL  60609, 
and  for  acquisition  of  control  of  such 
rights  by  Donald  E.  Schneider.  1921  N.E. 
58th  Ave..  Des  Moines.  \A  50313  through 
the  purchase.  Applicant's  Attorney:  Carl 
L.  Steiner,  39  South  laSalle  St.,  Chicago. 
IL  60603.  Operating  rights  sought  to  be 
transferred  are  as  a  common  carrier, 
over  regular  routes.  «s  follows:  General 
Commodities,  with  the  usual  exceptions, 
between  Waterloo.  lA  and  Ft.  Dodge. 
LA.  over  U.S.  20.  serving  all  intermediate 
points.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b). 

Note.— North  Iowa  Express.  Inc.  proposes 
to  tack  the  authority  sotight  to  be  acquired 
with  its  existing  authority. 

MC  F-14088F,  Authority  sought  for 
purchase  by  Sundemian  Transfer  Inc.. 
Box  63.  Windom.  MN  56101.  of  a  portion 
of  the  operating  rightp  of  LTL 
Perishables.  Inc..  550  East  5th  Street 
South.  South  St.  Paul.  MN  55075.  and  for 
acquisition  by  Sundefman  Transfer  Inc.. 
of  control  of  such  rights  through 
acquisition.  Applicants  representatives: 
Cari  E.  Munson.  469  Fischer  Building, 
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Dubuque.  L\  52001.  and  Paul  Nelson.  5.S0 
East  5th  Street  So..  So.  St.  Paul,  MN 
55075.  Operating  rights  sought  to  be 
purchased  are  those  contained  in  MC 
135874  Sub  No.  16,  which  authorize  the 
transportation  of:  Meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in  bulk 
and  hides).  From  Minneapolis.  MN,  to 
points  in  lA.  NE  and  SD.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  No  duplicating 
authority  involved  but  possible  dual 
operations.  Application  has  been  filed 
for  temporary  authority  under  49  U.S.C. 
11349.  (Hearing  Site:  Minneapolis.  MN.) 
MC  FC-14089.  F.  Transferee:  ADAMS 
LINES.  INC..  2619  "N"  Street.  Omaha. 
NE  68107.  Transferor:  Peruisylvania  & 
Illinois.  Ltd..  654  West  21st  Street. 
Chicago.  IL  60600.  Representative:  D. 
Douglas  Titus,  of  Titus.  Holman,  Myers 
&  Teichgraeber.  510  Benson  Building, 
Sioux  City.  lA  51101.  Attorney  for 
Transferor  A.  Charles  Tell.  George. 
Greek.  King.  McMahon  & 
McConnaughey.  110  East  Broad  Street. 
Columbus,  OH  43215.  Authority  sought 
for  purchase  by  transferee  of  operating 
rights  of  transferor  as  common  carrier  as 
follows:  MC-129176  regular  routes: 
General  Commodities  with  the  usual 
exceptions.  From  New  Castle.  PA  and 
points  within  20  miles  of  New  Castle,  to 
Gary.  IN  and  Chicago  and  Cranston,  IL, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  MC-129176  (Sub-No.  1) 
General  Commodities,  except  livestock. 
Between  Chicago,  IL  and  Joliet.  IL:  From 
Chicago  over  U.S.  Hwy  66  and  Alternate 
U.S.  Hwy  66  to  Joliet  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  off-route  points  of  Rockdale. 
Mokena.  and  Lemont,  IL  from  Chicago 
over  U.S.  Hwy  66  to  Cicero  then  IL  Hwy 
50  to  junction  IL  Hwy  7,  then  over  IL 
Hwy  7  to  junction  U.S.  Hwy  6.  then  over 
IL  Hwy  6  to  Joliet  and  return  over  the 
same  route;  From  Chicago  over  IL  Hwy 
4-A  to  Joliet  and  return  over  the  same 
route.  General  Commodities,  with  the 
usual  exceptions.  Between  Pittsburgh, 
PA  and  Toronto.  OH:  From  Pittsburgh 
over  U.S.  Hwy  30  to  East  Liverpool.  OH 
then  over  OH  Hwy  7  to  Toronto  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  off-route  points 
of  Beaver  Falls.  Monaca  and  New 
Kensington.  PA  and  points  in  Allegheny 
County.  PA.  Between  Chicago.  IL  and 
McKeesport.  PA  serving  all  intermediate 
and  off-route  points  and  those  in 


Allegheny  County,  PA  restricted  to 
eastbound  traffic:  From  Chicago  over 
U.S.  Hwy  20  to  Gary.  IN  then  over  U.S. 
Hwy  6  to  junction  IN  Hwy  130.  then  over 
IN  Hwy  130  to  Valpariso,  then  over  U.S. 
Hwy  30  to  Delphos.  OH  then  over  U.S. 
30  to  Mansfield,  then  over  U.S.  Hwy  250 
to  Jefferson,  then  over  U.S.  Hwy  30  to 
Canton,  then  over  U.S.  Hwy  62  to  Salem, 
then  over  OH  Hwy  45  to  Lisbon,  then 
over  U.S.  Hwy  30  to  East  Liverpool,  then 
over  OH  Hwy  39  to  the  OH-PA  State 
line,  then  over  PA  Hwy  68  to  Rochester. 
PA  then  over  PA  Hwy  65  (Formerly  PA 
Hwy  88)  to  Pittsburgh,  then  over  PA 
Hw^  837  to  McKeesport  and  return  over 
same  route  with  no  transportation  for 
compensation  except  as  otherwise 
authorized.  Earthenware.  Between 
Beaver  Falls.  PA  to  Chicago.  IL  serving 
intermediate  and  off -route  points, 
restricted  to  westbound  traffic:  From 
Beaver  Falls  over  PA  Hwy  18  to 
Rochester.  PA.  then  to  Chicago  for 
compensation  except  as  otherwise 
authorized.  General  Commodities,  with 
the  usual  exceptions.  Between 
Pittsburgh,  PA  serving  all  intermediate 
points  and  all  off-route  points  within  10 
miles  of  Pittsburgh:  From  Pittsburgh  over 
U.S.  Hwy  19  to  Washington  and  return 
over  the  same  route:  Between 
Canonsburg.  PA  and  Waynesburg.  PA 
serving  all  intermediate  points:  From 
Cannonsburg  over  unnumbered  hwys 
via  Houston  and  Meadow  Lands  to 
Washington,  then  over  PA  Hwy  18  to 
Waynesburg  and  return  over  the  same 
route.  Irregular  routes:  General 
Commodities,  with  the  usual  exceptions. 
From  Washington.  PA  to  points  in 
Washington  and  Green  Counties.  PA 
except  Allenport.  Charleroi.  Daisy  town. 
Elco.  Elrama,  Coal  Center. 
Monongahela.  New  Eagle.  North 
Charieroi,  Roscoe,  Speers.  Stockdale, 
and  West  Brownsville,  PA  and  points  on 
the  regular  routes  described  under  the 
commodity  description  next  above. 
Returned,  refused,  rejected,  or  damaged 
shipments  of  commodities  specified 
immediately  above  From  the  distination 
points  immediately  above  to 
Washington.  PA  General  Commodities 
except  livestock  Between  Chicago,  IL 
and  Chicago  Heights.  IL  and  points  in  IL 
in  the  Chicago  Com.mercial  Zone  as 
defined  by  the  Commission.  Sewer  Pipe, 
draintile.  flue  lining  and  wall  coping 
P'rom  Toronto.  Empire.  Stration,  Poet. 
Homer,  and  Lisbon.  OH  and  points 
within  1  mile  of  Lisbon  to  Chantanqua 
and  Erie  Counties.  NY.  Monroe  and 
Wayne  Counties,  WV.  Allen.  Hancock. 
Henry.  Marion  and  Wayne  Counties,  IN 
and  Allegheny,  Beaver.  Crawford,  Erie, 
Lawrence.  Mercer  and  Washington 
Counties.  PA.  With  no  transportation  for 
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conpensation  on  return  except  i 
otherwise  authorized.  Frozen  Fa  ids. 
From  Darien.  WI  to  points  in  Oh  and  PA 
with  no  transportation  for  conpflnsation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 
authorized  under  the  commodit; 
description  next  above  are  resti  cted 
against  tacking  with  any  author  ty 
granted  under  above.  The  operations 
authorized  under  the  commodit;  ■ 
description  next  above  are  rest]  icted 
against  the  interlining  at  Darien  i  WI: 
Irregular  routes:  Meats,  meat  pi  jducts, 
and  meat  by-products,  and  artii  les 
distributed  by  meat  packinghoa  ses  as 
described  in  Sections  A  and  C  <  f 
Appendix  I  to  the  report  in  Desi  riptions 
in  Motor  Carrier  Certificates,  0 .  M.C.C. 
209  and  766.  restricted  against  J 
transportation  of  commodities  I  n  bulk,  in 
tank  vehicles,  and  hides.  From  he 
facilities  of  Swift  &  Company  a  Grand 
Island.  NE  to  points  in  OH.  PA.  IN,  MA 
and  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restrictii  in:  The 
operations  authorized  under  thi  ( 
commodity  description  next  abive  are 
restricted  to  traffic  originating  i  it  the 
plant  site  of  Swift  &  Company.  Meats, 
meat  products  and  meat  by-prc  ducts 
and  articles  distributed  by  met  t 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  n  port  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  706. 
From  the  facilities  of  Wilson  &  Co..  Inc.. 
at  Monmouth.  IL.  to  points  in  C  H  and 
PA.  with  no  transportation  for] 
compensation  on  return  except  as 
otherwise  authorized.  Restrict!  m:  The 
service  authorized  under  the  c(  immodity 
description  next  above  is  subj«  ct  to  the 
following  conditions:  The  authi  )rity 
granted  under  the  commodity 
description  next  above  is  restr  cted  to 
Wilson  &  Co..  Inc..  at  Moiunou  h.  IL  The 
authority  granted  under  the  ca  nmodity 
description  next  above  is  restr  cted 
against  the  transportation  of 
commodities,  in  bulk,  in  tank  vehicles. 
Any  duplication  of  authority  gianted 
herein  or  to  the  extent  that  sucsi 
authority  duplicates  any  therel  ofore 
granted  to  or  now  held  by  carr  er  shall 
not  be  construed  as  conferring  more 
than  one  operating  right.  Appli:ation 
has  been  filed  for  temporary  ai  ithority 
under  Section  11349  of  the  Act  Hearing 
Site:  Chicago.  IL. 

MC-F-14090F.  Authority  sou  ght  for 
the  purchase  of  ROADWAY  EXPRESS. 
INC..  1077  Gorge  Blvd..  P.O.  Bdx  471. 
Akron.  OH  44309  of  the  operat  ng  rights 
of  West  Tennessee  Motor  Expi  ess.  Inc. 
1221  Faydur  Court.  P.O.  Box  71  B5. 
Nashville.  TN  37210.  and  for  a  quisition 
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by  The  Roush  Voting  Trust,  1077  Gorge 
Blvd..  Akron.  OH  44309.  of  control  of 
such  rights  through  this  transaction. 
Applicants'  representatives:  William  O. 
Tumey.  Suite  1010.  7101  Wisconsin 
Avenue,  Washington.  DC  20014.  and 
Robert  H.  Cowan,  500  Court  Square 
Building,  300  James  Robertson  Parkway, 
Nashville,  TN  37201.  Operating  rights 
sought  to  be  purchased:  General 
commodities,  with  the  usual  exceptions, 
over  regular  routes  between  (1) 
Nashville,  TN  and  Humboldt,  TN. 
serving  Bruceton,  TN  and  all 
intermediate  points  between  Bruceton 
and  Humboldt,  TN;  (2)  Huntington,  TN 
and  South  Fulton,  TN;  (3)  South  Fulton, 
TN  and  Troy,  TN;  (4)  Troy,  TN  and 
Tiptonville.  TN;  (5)  Tiptonville,  TN  and 
Dyersburg.  TN;  (6)  Dyersburg.  TN  and 
Brownsville.  TN;  [7]  Junction  TN  Hwy  54 
and  TN  Hwy  20  and  Bells,  TN;  (8) 
Dyersburg.  TN  and  Troy,  TN;  (9) 
Dyersburg.  TN  and  Milan,  TN;  (10) 
Trenton.  TN  and  Union  City.  TN;  (11) 
Newbern.  TN  and  Dyer.  TN;  (12)  Milan, 
TN  and  MarUn.  TN;  (13)  Trenton,  TN 
and  Bradford.  TN;  (14)  Greenfield,  TN 
and  McKenzie,  TN;  (15)  McKenzie.  TN 
and  Atwood.  TN;  (16)  Camden.  TN  and 
Buchanan,  TN;  (17)  Paris.  TN  and 
Dresden,  TN;  (18)  Paris,  TN  and 
McKenzie.  TN;  (19)  Trenton,  TN  and 
Alamo.  TN;  (20)  Memphis.  TN  and  Paris 
Landing,  TN  serving  all  points  in  Carroll 
and  Henry  Counties,  TN  as  intermediate 
or  off^oute  points;  and  (21)  Memphis, 
TN  and  Big  Sandy,  TN,  serving  all 
intermediate  points  on  routes  (2)  through 
(19)  above;  and.  alternate  routes  for 
operating  convenience  only  between 
(22)  Nashville.  TN  and  junction  U.S. 
Hwy  70  and  TN  Hwy  46  for  purpose  of 
joinder  only;  (23)  Nashville.  TN  and 
Camden,  TN,  for  purpose  of  joinder 
only;  (24)  Nashville.  TN  and  Milan.  TN. 
for  purpose  of  joinder  only;  (25) 
Nashville,  TN  and  junction  of  TN  Hwy 
20  and  TN  Hwy  54;  and.  (26)  Humboldt. 
TN  and  Bells,  TN  and,  Roadway 
Express,  Inc.  is  authorized  to  operate  in 
all  states  except  AK  and  HI.  Application 
has  been  filed  for  temporary  authority 
under  section  11349. 

MC  F-14092F.  Applicant:  RYDER 
TRUCK  UN-ES.  INC..  2050  Kings  Road. 
Jacksonville.  FL  32209.  Apphcant's 
Representatives:  Roland  Rice.  Esq.,  501 
Perpetual  Bldg..  llli  E  Street.  N.W.. 
Washington.  DC  20004.  and  H.  Beatty 
Chadwick.  Esq.,  1500  Walnut  Street, 
Philadelphia,  PA  19102.  Authority  sought 
for  the  purchase  by  RYDER  TRUCK 
UNES,  INC.,  2050  Kings  Road, 
Jacksonville,  FL  32209,  of  the  operating 
rights  of  Shippers  Imperial,  Inc.,  2277 
Seventh  Street.  Oakland.  CA  94607,  and 
for  acquisition  by  I.U.  Transportation 


Services.  1105  N.  Market  Street,  The 
Wilmington  Towar,  Wilmington.  DE 
19801,  and  in  turn,  by  I.U.  International 
Corp.,  1500  Walnut  Street.  Philadelphia, 
PA  19102.  of  control  of  such  rights 
through  the  transaction.  Operating  rights 
sought  to  be  transferred:  (1)  General 
Commodities  (with  the  usual  exceptions 
and  except  livestock  and  motor 
vehicles),  as  a  common  carrier  over 
regular  routes:  Between  San  Francisco 
Bay  Territory,  Los  Angeles  Basin-San 
Diego  Territory,  and  Sacramento 
Territory  as  defined  in  MC-99127  (Sub- 
No.  3),  restricted  against  service 
between  points  in  the  San  Francisco  Bay 
Territory,  on  the  one  hand,  and  on  the 
other,  points  in  the  Sacramento 
Territory,  serving  intermediate  and  off- 
route  points  as  specified,  including 
authority  for  alternate  routes  for 
operating  convenience  only,  as 
specified;  (2)  General  commodities 
(except  automobiles,  trucks  or  buses; 
classes  A  and  B  explosives, 
commodities  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  petroleum  products  in 
bulk,  in  tank  vehicles,  metal  cans  and 
parts  thereof,  and  fresh  fruit  and 
vegetables  when  moving  in  mixed  loads 
with  the  commodities  authorized  to  be 
transported  herein),  over  irregular 
routes:  Between  those  points  in  that  part 
of  California  on  and  within  a  boundary 
line  beginning  at  the  west  boundary  of 
the  San  Francisco-San  Mateo  County 
line  at  the  Pacific  Ocean  shore  line  and 
extending  east  along  the  San  Francisco- 
San  Mateo  County  line  to  junction 
California  Highway  82,  then 
southeasterly  along  California  Highway 
82  to  junction  California  Highway  17,  at 
San  Jose,  CA,  then  northeasterly  along 
California  Highway  17  to  junction 
California  Highway  21  at  or  near  Warm 
Springs,  CA,  then  north  along  California 
Highway  21  to  the  south  shoreline  of 
Suisun  Bay,  then  v/esX  and  south  along 
the  continuous  shoreline  of  Suisun  Bay, 
San  Pablo  Bay,  San  Francisco  Bay  and 
the  Pacific  Ocean  tb  the  point  of 
beginning,  including  points  on  the 
indicated  portions  of  the  highways 
specified;  (3)  Bananas,  over  irregular 
routes:  From  points  in  the  Los  Angeles 
Harbor,  CA,  Commercial  Zone,  as 
defined  by  the  Commission,  to  points  in 
the  Los  Angeles.  CA.  Commercial  Zone, 
as  defined  by  the  Cbmmission.  and  to 
San  Diego,  CA,  witi  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  (4)  General 
Commodities,  with  the  usual  exceptions 
and  except  motor  vehicles,  over  regular 
routes  (a)  Between  Los  Angeles.  CA  and 
San  Ysidro.  CA.  (b)  Between  San  Diego. 
CA  and  Winterhaven.  CA.  (c)  Between 


Los  Angeles.  CA,  and  Indio.  CA.  (d) 
Between  Indio,  CA.  and  Calexico,  CA. 
(e)  Between  junction  Interstate  Highway 
10  and  California  Highway  111  near 
White  Water,  and  Calexico.  CA.  (f) 
Between  Los  Angeles,  CA,  and 
Beaumont,  CA,  (g)  Between  Long  Beach. 
CA.  and  Riverside,  CA,  (h)  Between  San 
Bernardino,  CA,  and  San  Diego,  CA,  (i) 
Between  Oceansida,  CA.  and  Escondido. 
CA,  (j)  Between  Los  Angeles,  CA,  and 
points  in  the  Los  Angeles  Harbor 
Commercial  Zone,  as  defined  by  the 
Commission,  with  service  to 
intermediate  and  off-route  points  as 
specified,  with  restrictions;  (5)  General 
Commodities,  with  the  usual  exceptions 
and  except  motor  vehicles,  serving  the 
United  States  Navy  ammunition  Depot 
at  or  near  Fallbrook.  CA,  as  an  off-route 
point  in  connection  jwith  carrier's 
presently  authorized  regular-route 
operations.  Vendee  is  authorized  to 
operate  pursuant  to  Certificate  NorMC- 
2900  and  Subs  as  a  Common  carrier  of 
general  and  specified  commodities  in 
the  states  of  AL,  AR,  CT.  DE,  FL.  GA.  IL 
IN,  KY,  LA.  MA.  Mp,  ME.  MI.  MO,  MS. 
NC.  NH,  NJ,  NY.  OH.  OK.  PA.  RL  SC. 
TN,  TX,  VA,  WL  WV  and  DC. 
Application  has  been  filed  for  temporary 
authority  under  Section  210a(b). 
(Hearing  site:  Los  Angeles,  CA  and 
Atlanta,  GA.) 

MC  F-14094F.  Authority  sought  to 
purchase  by  Don  Paffile  d.b.a.  Paffile 
Truck  Lines,  an  individual  4119  South 
Geiger  Boulevard.  Spokane.  Washington 
99204.  certain  operating  rights  of 
Mitchell  Bros.  Truck  Lines,  3841  North 
Columbia  Boulevard  Portland.  Oregon 
97217.  Transferor's  Attorney:  George  R. 
LaBissoniere,  1100  l^|orton  Building, 
Seattle,  WA  98104.  Transferee's 
Attorney:  George  R.  LaBissoniere,  1100 
Norton  Building,  Seattle,  WA  98104. 
Operating  rights  to  be  purchased: 
General  Commodities,  except  those  of 
unusual  value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  requiring 
special  equipment  and  those  injurious  or 
contaminating  to  other  lading,  between 
points  in  Jackson  County,  Oregon,  on 
the  one  hand,  and,  on  the  other,  points 
including  Hilts,  California  and  that  part 
of  Siskiyou  County,  California  on  and 
West  of  U.S.  Highway  99.  Vendee  holds 
authority  under  MC-117304  (Sub  8  and 
Sub  19  and  other  sube)  to  transport 
heavy  machinery,  mining  equipment, 
mining  supplies,  miners  not  including 
coal,  such  commodities  as  are  dealt  in 
by  wholesale  and  retail  grocery  stores, 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  hardware  stores, 
and  contractors  equipment,  material  and 
supplies  between  points  in  Idaho. 


Federal  Register  /  Vol.  44.  No.  169  /  Wednesday.  August  29,  1979  /  Notices 


50633 


Washington.  Oregon  and  that  part  of 
Montana  west  of  a  line  extending  in  a 
northerly  direction  from  Monida  Pass. 
Montana  to  the  United  States/Canada 
boundary  line  near  Babb.  Montana.  Also 
hides,  pelts  and  tallow  from  Wallace, 
Idaho  to  Spokane,  Washington  with  no 
transportation  and  compensation  on 
return.  Applicant  also  holds  authority  to 
transport  wine  and  beer  from  certain 
points  in  California  to  certain  points  in 
Idaho.  Application  has  been  filed  to  tack 
and  join  the  authority  of  vendee  with 
that  of  vendor  at  the  common  point  of 
Jackson  County,  Oregon  and  any  points 
therein.  There  is  also  a  companion 
gateway  elimination  appHcation 
concurrently  filed  with  this  finance 
application  seeking  to  eliminate  the 
gateway  of  Jackson  County  in 
connection  with  operations  from  Idaho 
and  Montana  to  Siskiyou  County, 
California.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

MC  F-14096F.  Transferee:  GARRETT 
BROS..  INC..  13900  South  Meridian, 
Oklahoma  City,  OK  73144.  Transferor:  j 
&  M  Trucking,  Inc..  P.O.  Box  583,  Mills, 
WY  82645.  Representative:  G.  Timothy 
Armstrong,  200  North  Choctaw.  P.O.  Box 
24.  El  Reno.  OK  73036.  Authority  sought 
for  purchase  by  transferee  of  a  portion 
of  the  operating  rights  of  transferor  set 
forth  in  Certificate  No.  MC  128674  (Sub 
No.  1).  issued  effective  March  4,  1971.  as 
follows:  machinery,  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery, 
equipment,  materials  and  supplies  used 
in.  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof:  (1)  between  points  in 
KS.  OK.  NE  and  WY:  and.  (2)  between 
points  in  KS  and  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  CO  and  UT. 
Restriction:  The  operations  authorized 
under  the  commodity  description  above 
shall  be  restricted  against  any  through 
service  to  or  from  points  in  WY,  by 
tacking  the  operating  rights  next  above 
separately  stated.  Transferee  holds 
authority  from  this  Commission  under 
Docket  No.  MC  74346.  Application  has 
been  filed  for  temporary  authority  under 
49  use.  §  11349. 

MC  F-14098F.  Authority  sought  for 
purchase  by  Polar  Express.  Inc.,  Ark. 
Highway  68  West.  P.O.  Box  845. 
Springdale.  Arkansas  72764.  of  a  portion 
of  the  operating  rights  of  Cox 


Refrigerated  Express.  Inc.,  10606 
Goodnight  Lane,  Dallas,  Texas  75245, 
and  for  acquisition  by  William  L. 
Ferguson,  P.O.  Box  845,  Springdale,  AR 
72764.  of  control  of  such  rights  through 
the  purchase.  Transferee's  Attorney: 
Charles  M.  Williams,  Kimball,  Wilhams 
&  Wolfe,  P.C.  350  Capitol  Life  Center, 
1600  Sherman  Street,  Denver,  CO  80203. 
(303)  839-5856.  Transferor's  Attorney:  D. 
Paul  Stafford.  P.O.  Box  45538.  Dallas, 
Texas  75245.  Operatirtg  rights  sought  to 
be  transferred  is  authority  in 
Transferor's  MC-140033  (Sub-No.  60)  F. 
authorizing  operations  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes  transporting:  Confectionery  and 
cough  drops  from  the  facilities  of 
Ludens,  Inc..  at  or  near  Reading.  PA.  to 
points  in  AL.  AR.  LA,  MS,  OK,  TN,  and 
TX.  Polar  Express,  Inc.  operates  as  a 
common  carrier  in  MC-134467  and  Subs 
thereto  and  is  controlled  by  William  L. 
Ferguson  who  also  controls  Interstate 
Transport.  Inc.,  which  operates  as  a 
common  carrier  in  MC-134064  and  Subs 
thereto.  They,  collectively,  have 
authority  to  operate  in  all  points  in  the 
United  States  (except  AK  and  HI).  An 
application  for  temporary  authority 
under  49  U.S.C.  §  11349  (formeriy 
Section  210a{b))  has  been  filed.  (Hearing 
site:  Dallas.  TX.) 

No.  MC-F-14099F.  Authority  sought 
for  purchase  by  ARLEDGE  TRANSFER, 
I.N'CORrORATED,  Box  157,  Burlington. 
lA  52601,  of  a  portion  of  the  operating 
rights  of  WESTERN 
TRANSPORTATION  COMPANY.  1300 
West  35th  Street.  Chicago.  IL60609.  and 
for  acquisition  of  control  of  such  rights 
by  Arnold  G.  Arledge,  1100  West  Arnold 
Drive.  W.  Buriington.  lA  52655.  through 
such  purchase.  Applicant's  Attorney: 
Carl  L.  Steiner,  39  South  LaSalle  Street. 
Chicago.  IL  60603.  Operating  rights 
sought  to  be  transferred  are  as  a 
common  carrier,  over  regular  routes,  as 
follows:  General  Commodities,  with  the 
usual  exceptions,  between  Cedar 
Rapids.  lA  and  Waterloo,  lA.  from 
Cedar  Rapids  over  U.S.  Hwy  150  to 
Independence.  lA.  then  to  Waterloo  and 
return  over  the  same  route,  serving  ail 
intermediate  points.  Application  has 
been  filed  for  temporary  authority  under 
Section  210a(b). 

Note. — Arledge  Transfer.  Incorporated 
proposes  to  tack  the  authority  sought  to 
be  acquired  with  its  existing  authority. 

Caption  Summary 

MC-F-14100F.  Authority  sought  for 
purchase  by  LA  SALLE  TRUCKING. 
INC..  P.O.  Box  46.  Peru,  IL  61354  to 
purchase  a  portion  of  the  operating 
rights  of  WESTERN 
TRANSPORTATION  COMPANY.  1300 


West  35th  Street.  Chicago  IL  606i9,  and 
for  acquisition  of  control  of  suchrights 
by  Jack  E.  Boehm,  Jr..  P.O.  Box  4f.  Peru, 
IL  61354,  through  the  purchase. 
Applicant's  attorney:  Carl  L  Steker,  39 
South  LaSalle  Street.  Chicago.  0^60603. 
Operating  rights  sought  to  be  tratisferred 
are  as  a  common  carrier,  over  recular 
routes,  as  follows:  General         I 
Commodities,  with  the  usual  exdeptions. 
between  Batavia.  IL  and  Chicago,  IL, 
From  Batavia,  IL  over  unnumbeebd 
highway  to  junction  alternate  U^ 
then  over  alternate  U.S.  30  to  Ch 
and  return  over  the  same  route. 
Application  has  been  filed  for  te 
authority  under  Section  210a(b).' 
MC-F-14101F.  Authority  sou^ 
purchase  by  GEORGIA  HIGHW 
EXPRESS,  INC.  2090  Jonesboro  I 
S.E.,  Atlanta,  Georgia  30315  of  i 
of  the  operating  rights  of  WfeSI 
TRANSPORTATION.  CO.,  ISOOtW.  35th 
Street.  Chicago.  Illinois  60609. 
Applicant's  representative:  FriU  R. 
Kahn,  1660  L  Street,  N.W.,  Suite  1000. 
Washington,  DC  20036.  Certifici  te  of 
Public  Convenience  and  Necesa  ty 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of  geneial 
commodities  with  the  usual  exoeptions 
as  a  common  carrier  over  irregiiar 
routes.  1.  Between  points  and  places  in 
the  Chicago,  IL  Commercial  Zot  e,  as 
defined  by  the  Commission  in  1  M.C.C. 
673.  2.  Between  points  in  Cook.  .ake. 
DuPage.  Kane  and  Will  Counties.  IL  and 
Coal  City,  IL  Vendee  is  authori  :ed  to 
operate  as  a  common  carrier  ov  ?r 
regular  routes  under  Certificate  No.  MC- 
58923  (Sub-39)  between  Chicag( ,  IL  and 
Waukegan,  Libertyville  and  Baitington, 
IL  An  application  for  temporary 
authority  under  49  USC  Sec.  Ili49  has 
been  filed.  (Hearing  site:  Chicago.  IL  or 
Washington.  DC).  1 

Motor  carrier  Intrastate  Applicdtions(s) 

The  following  application(s)  I  or  motor 
common  carrier  authority  to  op(  irate  in 
intrastate  commerce  seek  conci  rrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  jursuant 
to  Section  10931  (formerly  Sectim 
206(a)(6)  of  the  Interstate  Comn  crce 
Act.  These  applications  are  gov  erned  by 
Special  Rule  245  of  the  Commis  lion's 
General  Rules  of  Practice  (49  C  -R 
1100.245),  which  provides,  amoi  g  other 
things,  that  protests  and  reques  s  for 
information  concerning  the  tim<  and 
place  of  State  Commission  heai  ngs  or 
other  proceedings,  any  subsequ  ;nt 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  theptate 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addres3ed  to  or 
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filed  with  the  Interstate  Commerce 
Commission. 

Montana  Docket  No.  T-4530,  filed  July 
2. 1979.  Applicant:  MOLERWAY 
FREIGHT  LINES.  INC.,  2707  Beartooth 
Drive.  Billings,  MT  59102. 
Representative:  JOHN  L  MOHR,  111 
West  Main.  P.O.  Box  217,  Laurel,  MT 
59044.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities. 
except  those  of  unusual  value, 
dangerous  explosives,  commodities  in 
bulk  and  those  injurious  or 
contaminating  to  other  lading  from  and 
to  or  between  the  following  points  or 
areas:  Serving  all  points  and  places 
along  US  Hwy  No.  90  between  Bozeman, 
MT.  and  Miles  City,  MT,  excluding 
Laurel,  MT;  all  points  and  places  along 
US  Hwy  .No.  89  between  the  junction  of 
US  Hwy  No.  89  and  US  Hwy  No.  90  and 
the  junction  of  US  Hwy  No.  89  and  US 
Hwy  No.  12;  all  points  and  places  along 
US  Hwy  No.  12  between  the  junction  US 
Hwy  No.  89  and  US  Hwy  No.  12  and 
Roundup,  MT;  all  places  and  points 
along  US  Hwy  No.  191  between  Big 
Timber.  MT,  and  Moore.  MT,  all  points 
and  places  along  US  Hwy  No.  87 
between  Moore,  MT  and  Roundup,  MT; 
all  points  and  places  along  Hwy  No.  3 
between  Lavina.  MT  and  Billings.  MT; 
and  all  points  and  places  along  US  Hwy 
No.  90  between  Billings.  MT.  and 
Hardin,  MT,  and  serving  Colstrip.  MT, 
over  Road  No.  384.  and  State  Hwy  No. 
30.  Intrastate,  interstate,  and  foreign 
commerce  authority  sought.  HEARING: 
date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Montana  Public 
Service  Commission,  1227  11th  Avenue, 
Helena.  MT  59601,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-2989,  filed 
July  24. 1979.  Applicant:  McDONALD'S 
EXPRESS  UNE  INC..  Trenton,  NY. 
Representative:  MURRAY  J.  S. 
KIRSHTEIN.  ESQ.,  118  Bleecker  Street, 
Utica,  NY  13501.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities, 
between  all  points  in  the  Counties  of 
Herkimer  and  Oneida.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  HEARING:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  S.  G.  Duckor.  Department 
of  Transportation.  1220  Washington 
Ave..  State  Campus  Building  #4.  Room 
G-21,  Albany.  NY  12232.  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 


Irregular-Route  Motor  Common  Carriers 
of  Property — EUmination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
Conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  ail  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  propo$ed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  September  10, 
1979.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  eliminBtion  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecBtively  for 
convenience  in  identification.  Protests,  if 
any.  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC4405  (8ub-E-22)  (correction),  filed 
June  4. 1974.  publithed  in  the  Federal 
Registra',  issue  of  October  28. 1975.  and 
repubhshed,  as  corrected,  this  issue. 
Applicant:  Dealers  Transit.  Inc.,  522 
South  Boston  Avenue,  Tulsa,  OK  74103. 
Applicant's  representative:  Roger  D. 
Smith  (same  as  above).  Commodities 
which  because  of  lize  or  weight  require 
the  use  of  special  equipment,  and  self- 
propelled  articles  each  weighing  15,000 
pounds  or  more,  aad  related  machinery, 
tools,  parts  and  supplies  moving  in 
connection  therewith,  between  points  in 
New  Mexico,  on  the  one  hand,  and.  on 
the  other,  points  in  CA  (except  between 
points  in  New  Mexico  north  and  west  of 
US.  Hwy  54,  on  the  one  hand,  and.  on 
the  other,  points  in  California  south  of 
the  northeiTi  boundaries  of  Mono, 
Tuolumne.  Stanislaus,  Santa  Clara,  and 
Santa  Cruz  Counties)  (Gateways 
eliminated:  points  in  California  and  New 
Mexico.)  Purpo.se  of  republication: 
clarify  restriction. 

MC  22254  fSub-E2),  filed  Mav  14.  1974. 
Applicant:  TRANS-AMERICA.Ni  VAN 
SERVICE.  INC.,  P.O.  Box  126G8.  Ft. 
Worth,  TX  78116.  Representative:  Elliott 
Beence.  Suite  618.  Perpetual  Building. 
Washington,  DC  20004.  Pianos, 
uncrated,  (A)  between  points  in 
Connecticut,  Idaho,  Maine, 
Massachusetts,  Michigan,  New 
Hampshire.  New  York.  North  Dakota. 


Oregon.  Rhode  Island,  Vermont. 
Washington.  Wisconsin,  and  points,  in 
New  Jersey  on  and  north  of  a  line 
beginning  at  the  Atlantic  Ocean 
extending  along  New  Jersey  Hwy  33  to 
junction  New  Jersey  Hwy  571,  then 
along  New  Jersey  Hwy  571  to  junction 
U.S.  Hwy  206,  then  along  U.S.  Hwy  206 
to  junction  New  Jersey  Hwy  546.  then    • 
along  New  Jersey  Fjwy  546  to 
Washingtons  Crossing,  then  along  New 
Jersey  Hwy  29  to  the  New  Jersey- 
Pennsylvania  State  line;  points  in 
Pennsylvania  on  and  north  of  a  line 
beginning  at  the  Pennsylvania-New 
Jersey  State  line  extending  along  U.S. 
Hwy  202  to  junction  Pennsylvania 
Turnpike,  then  along  Pennsylvania 
Turnpike  to  junction  U.S.  Hwry  322,  then 
along  U.S.  Hwry  322  through  Harrisburg 
to  Lewistown,  then  along  U.S.  Hwy  22  to 
junction  Pennsylvania  Turnpike,  then 
along  the  Pennsylvania  Turnpike  to  the 
Ohio-Pennsylvania  State  line  extending 
along  Ohio  Hwy  170  to  junction  U.S. 
Hwy  30.  then  along  U.S.  Hwy  30  to 
junction  U.S.  Hwy  224.  then  along  U.S. 
Hwy  224  to  the  Ohio-Indiana  State  line; 
points  in  Indiana  on  and  north  of  a  line 
beginning  at  the  Ohio-Indiana  State  line 
extending  along  U.S.  Hwy  224  to 
junction  U.S.  Hwy  34.  then  along  U.S. 
Hwy  24  to  the  Indiana-Illinois  State  line: 
points  in  Illinois  on  and  north  of  a  line 
beginning  at  the  IneSana-Illinous  State 
line  extending  along  U.S.  Hwy  24  to 
junction  Illinois  Hwy  88,  then  along 
IHinois  Hwy  88  to  junction  Interstate 
Hwy  80  to  the  Illinols-Iowa  State  line; 
points  in  Iowa  on  and  north  of  a  line 
beginning  at  the  Iowa-Illinois  State  line 
extending  along  Interstate  Hwy  80  to 
junction  Iowa  Hwy  98.  then  along  Iowa 
Hwy  38  to  junction  U.S.  Hwy  30.  then 
along  U.S.  Hwy  30  to  junction  Iowa  Hwy 
21.  then  along  Iowa  Hwy  21  to  Waterloo, 
then  along  U.S.  Hwy  20  to  Fort  Dodge, 
then  along  U.S.  Hwy  169  to  junction 
Iowa  Hwy  9,  then  albng  Iowa  Hwy  9  to 
junction  U.S.  Hwy  5$,  then  along  U.S. 
Hwy  59  to  the  Iowa-Minnesota  State 
line;  points  in  Minnesota  on  and  east  of 
a  line  beginning  at  the  Iowa-Minnesota 
State  line  extending  along  U.S.  Hwy  ,59 
to  junction  U.S.  Hwy  14.  then  along  U.S. 
Hwy  14  to  the  Minnesota-South  Dakota 
State  line;  points  in  South  Dakota  on 
and  north  of  a  line  beginning  at  the 
South  Dakota-Minnepota  State  line 
extending  along  U.S.  Hwry  14  to  junction 
South  Hwy  34.  then  along  South  Dakota 
Hwy  34  to  junction  South  Dakota  Hwy 
47.  then  along  South  Dakota  Hwy  to 
Chamberlain,  then  along  U.S.  Hwy  16  to 
junction  South  Dakota  Hwy  73.  then 
along  South  Dakota  Hv^ry  73  to  junction 
U.S.  Hwy  18,  then  along  U.S.  Hwy  18  to 
the  South  Dakota-Wyoming  State  line: 
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points  in  Wyoming  and  north  of  a  line 
beginning  at  the  Wyoming-South  Dakota 
State  line  extending  along  U.S.  Hwy  18 
to  Douglas,  then  along  U.S.  Hwy  20  to 
Casper,  then  along  Wyoming  Hwy  220  to 
Raevlins.  then  along  Interstate  Hwy  80 
to  the  Wyoming-Utah  State  line;  points 
in  Utah  on  and  north  of  a  line  beginning 
at  the  Utah-Nevada  State  line  extending 
along  Interstate  Hwy  80  to  Ogden.  then 
along  U.S.  Hwy  89  to  Salt  Lake  City, 
then  along  Interstate  Hwy  to  the  Utah- 
Nevada  State  line;  points  in  Nevada  on 
and  north  of  a  line  begiiming  at  the 
Utah-Nevada  State  line;  extending  along 
U.S.  Hwy  Alternate  50  to  junction  U.S. 
Hwy  6.  then  along  U.S.  Hwy  6  to  the 
Nevada-California  State  line;  points  in 
California  on  and  north  of  a  line 
beginning  at  the  California-Nevada 
State  line  extending  along  U.S.  Hwy  6  to 
junction  California  Hwy  120.  then  along 
CaUfomia  Hwy  120  to  Manteca,  then 
along  California  Hwy  99  to  Lodi.  then 
along  California  Hwy  12  to  junction 
California  Hwy  160,  then  along 
California  Hwy  160  to  Pittsburg,  then 
along  California  Hwy  24  to  Oakland, 
then  along  U.S.  Hwy  40  to  San 
Francisco,  on  the  one  hand,  and,  on  the 
other,  points  in  California  on  and  south 
of  a  line  beginning  at  the  Pacific  Ocean 
extending  California  Hwy  1  to  junction 
California  Hwy  37,  then  along  California 
Hwy  37  to  junction  Interstate  Hwy  80, 
then  along  Interstate  Hwy  80  to  junction 
California  Hwy  16,  then  along  California 
Hwy  16  to  junction  California  Hwy  49, 
then  along  California  Hwy  49  to  junction 
California  Hwy  120,  then  along  U.S. 
Hwy  6  to  the  CaHfomia-Nevada  State 
line:  points  in  Nevada  on  and  south  of  a 
line  beginning  at  the  California-Nevada 
State  line  extending  along  U.S.  Hwy  6  to 
junction  Nevada  Hwy  25,  then  along 
Nevada  Hwy  25  to  the  Nevada,  Utah 
State  line;  points  in  Arizona  on  and 
south  of  a  line  beginning  at  the  Arizona- 
Utah  State  line  extending  along  Arizona 
Hwy  389  to  junction  U.S.  Hwy  Alternate 
89,  then  along  U.S.  Hw^  Alternate  89  to 
junction  U.S.  Hwy  89,  then  along  U.S. 
Hwy  89  to  junction  U.S.  Hwy  10,  then 
along  U.S.  Hwy  160  to  Teec  Nos  Pas, 
then  along  Arizona  Hwy  504  to  the 
Arizona-New  Nexico  State  Une;  points 
in  New  Mexico  on  and  south  of  a  line 
beginning  at  the  Arizona-New  Mexico 
State  line  extending  along  New  Mexico 
Hwy  504  to  junction  U.S.  Hwy  550,  then 
along  U.S.  Hwy  550  to  Farmington,  then 
along  New  Mexico  Hwy  17  to  junction . 
U.S.  Hwy  84,  then  along  U.S.  Hwy  84  to 
junction  New  Mexico  Hwy  110,  then 
along  New  Mexico  Hwy  110  to  junction 
New  Mexico  Hwy  111,  then  along  New 
Mexico  Hwry  111  to  laos,  then  along  U.S. 
Hwy  64  to  the  Texas-New  Mexico  State 


line  extending  along  U.S.  Hwy  87  to 
Hartley,  then  along  Texas  Hwy  152  to 
the  Texas  Oklahoma  State  line;  points  in 
Oklahoma  on  and  south  of  a  line 
beginning  at  the  Oklahoma-Texas  State 
line  extending  along  Oklahoma  Hwy  6 
to  junction  Interstate  Hwy  40,  then  along 
Interstate  Hwy  40  to  jtmction  U.S.  Hwry 
59  to  the  Oklahoma-Arizona  State  line; 
points  in  Arizona  on  and  south  of  a  line 
beginning  at  the  Oklahoma-Arizona 
State  line  extending  along  Arizona  Hwy 
16  to  Shirley,  then  along  Arizona  Hwy  9 
to  Brockwell,  then  along  Arizona  Hwy 
56  to  Ash  Flat,  then  along  U.S.  Hwy  62 
to  the  Arizona-Missouri-State  line; 
points  in  Tennessee  on  and  south  of  a 
line  beginning  at  the  Missoiui- 
Tennessee  State  line  extending  along 
Termessee  Hwy  20  to  junction  U.S.  Hwy 
43,  then  along  U.S.  Hwy  43  to 
Lawrenceburg.  then  along  U.S.  Hwy  64 
to  junction  Interstate  Hwy  65,  then  along 
Interstate  Hwy  65  to  the  Tennessee- 
Alabama  State  line:  points  in  Alabama 
on  and  south  of  a  line  beginning  at  the 
Alabama-Tennessee  State  line 
extending  along  U.S.  Hwy  231  to 
Gadsden,  then  along  U.S.  Hwy  431  to 
Lafayette,  then  along  Alabama  Hwy  50 
to  the  Alabama-Georgia  State  line; 
points  in  Georgia  on  and  south  of  a  line 
beginning  at  the  Alabama-Georgia  State 
line  extending  along  Georgia  Hwy  18  to 
junction  U.S.  Hvfy  23.  then  along  U.S. 
Hwy  23  to  junction  Interstate  Hwy  280, 
then  along  U.S.  Hwy  280  to  jimction  U.S. 
Hwy  80,  then  along  U.S.  Hwy  80  to  the 
Atlantic  Ocean;  and  points  in  California. 
Mississippi,  and  Florida.  (Gateway 
eliminated:  Chicago.  Illinois  or 
Memphis.  TN.)  (B)  between  points  in 
California  on  and  south  of  a  line 
beginning  at  Bolinas  extending  along 
California  Hwy  1  to  junction  U.S.  Hwy 
101,  then  along  U.S.  Hwy  101  to  junction 
California  Hwy  37,  then  along  California 
Hwy  37  to  Vallejo,  then  along  Interstate 
Hwy  80  to  Sacramento,  than  along 
California  Hwy  16  to  junction  California 
Hwy  49.  then  along  California  Hwy  49  to 
junction  California  Hw>'  120.  then  along 
California  Hwy  120  to  Benton  Station, 
then  along  U.S.  Hwy  6  to  the  California- 
Nevada  State  line;  points  in  Nevada  on 
and  south  of  a  line  beginning  at  the 
California-Nevada  State  line  extending 
along  U.S.  Hwy  6  to  Tonopah.  then 
along  Nevada  Hwy  25  to  Panaca.  then 
along  Nevada  Hwy  25-56  to  the  Nevada- 
Utah  State  line;  points  in  Arizona  on 
and  south  of  a  line  begiiining  at  the 
Arizona-Utah  State  line  extending  along 
Arizona  Hwy  389  to  Fredonia.  then 
along  U.S.  Hwy  Alt  89  to  junction  U.S. 
Hwy  89,  then  along  U.S.  Hwy  89  to 
junction  U.S.  Hwy  180.  then  along  U.S. 
Hwy  160  to  Teec  Nos  Pos,  then  along 


Arizona  Hwy  S04  to  the  Arteona-New 
Mexico  State  line;  points  in  New  Mexico 
on  and  south  of  a  line  beginnhig  1  it  the 
Arizona-New  Mexico  State  line 
extending  along  New  Mexico  Hfi  y  504 
to  junction  U.S.  Hwy  550.  then  al  >ng 
U.S.  Hwy  550  to  Farmington.,  thei  i  along 
New  Mexico  Hwy  17  to  junction  tJ.S. 
Hwy  84,  then  along  U.S.  Hwy  64] 
junction  New  Mexico  Hwy  111,  i 
along  New  Mexico  Hwy  111  to ' 
then  along  U.S.  Hwy  64  to  the  1 
Mexico-Texas  State  line;  points  I 
Texas  on  and  south  of  a  line  1 
at  the  Texas-New  Mexico  State  I 
extending  along  U.S.  Hwy  87  to  hartley, 
then  along  Texas  Hwy  152  to  thi  Texas- 
Oklahoma  State  line:  points  in 
Oklahoma  on  and  south  of  a  lin< 
beginning  at  the  Okahoma-Texa  1  State 
line  extending  along  Interstate  (  wy  40 
to  junction  U.S.  Hwy  59,  then  aU  'ng  U.S. 
Hwy  59  to  the  Qklahoma-Arizou  a  State 
line:  points  in  Arizona  on  and  s(  uth  of  a 
line  beginning  at  the  Arizona-Oklahoma 
State  line  extending  along  Arlzoiia  Hwy 
16  to  Shirley,  then  along  Arizon^  Hwy  9 
to  Brockwell.  then  along  Arizot 
56  to  Ash  Flat,  then  along  U.S. 
to  the  Arizona-Missouri  State ' 
points  in  Tennessee  on  and  sou|| 
line  beginning  at  the  Missotiri- 
Tennessee  State  line  extending  j 
Tennessee  Hwy  20  to  junction  1 
Hwy  43,  then  along  U.S.  Hwy  43 
Lawrenceburg,  then  along  U.S.  1 
to  junction  Interstate  Hwy  65, 
Interstate  Hwy  65  to  the  Tennefl 
Alabama  State  line:  points  in  . 
on  and  south  of  a  line  beginnL 
Alabama-Tennessee  State  line 
extending  along  Alabama  Hwy  | 
Huntsvilie.  then  along  U.S.  H* 
junction  U.S.  Hwy  278.  then  aloi 
Hwy  278  to  Gadsen.  then  along] 
Hwy  431  to  Lafayette,  then  alor 
Alabama  Hwy  50  to  the  Alabai^a- 
Georgia  State  line;  points  in  Gei  irgia  on 
and  south  of  a  Hne  begiiming  at  the 
Georgia-Alabama  State  line  eximding 
along  Georgia  Hwy  18  to  juncti4  n  VS. 
Hwy  23.  then  along  U.S.  Hwy  2S  to 
Macon,  then  along  Interstate  Hwy  75  to 
Cordele.  'hen  along  U.S.  Hwy  210  to 
junction  U.S.  Hwy  80.  then  aloq  |  U.S. 
Hwy  80  to  Savannah  Beach,  poj  its  in 
California,  Mississippi,  and  Floi  ida.  on 
the  one  hand,  and,  on  the  other,  points 
in  California,  Idaho.  Nevada,  Oi  egon. 
and  Washington.  (Gateways  Ell  ninated: 
Logan,  UT  and  Memphis.  TN);  a  ad  (C) 
between  points  in  Maine,  New 
Hampshire,  Vermont  Massachilsetts. 
Connecticut.  Rhode  Island.  Netf  Jersey, 
Maryland.  District  of  Columbiaj 
Delaware.  Virginia.  Kentucky,  1 
Tennessee.  North  Carolina.  South 
Carolina,  Georgia.  Florida.  Alattama. 
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Mississippi,  points  in  California  on  and 
south  of  a  line  beginning  at  the 
Logansport  extending  along  U.S.  Hwy  84 
to  junction  U.S.  Hwy  71,  then  along  U.S. 
Hwy  71  to  Shreveport,  then  along  U.S. 
Hwy  79  to  the  California-Arizona  State 
line;  points  in  Arizona  beginning  at  the 
California-Arizona  State  line  extending 
along  U.S.  Hwy  79  to  junction  Arizona 
Hwy  19,  then  along  Arizona  Hwy  19  to 
junction  U.S.  Hwy  67,  then  along  U.S. 
Hwy  67  to  junction  Arizona  Hwy  7,  then 
along  Arizona  Hwy  7  to  Harrison,  then 
along  U.S.  Hwy  62  to  junction  U.S.  Hwy 
63,  then  along  U.S.  Hwy  63  to  the 
Arizona-Missouri  State  line;  points  in 
Indiana  on  and  south  of  a  line  beginning 
at  the  Illinuis-Indiana  State  line 
extending  along  Indiana  Hwy  64  to 
junction  Indiana  Hwy  135,  then  along 
Indiana  Hwy  135  to  junction  U.S.  Hwy 
50,  then  along  U.S.  Hwy  50  to  the 
Indiana-Ohio  State  line,  points  in  Ohio 
on  and  south  of  a  line  beginning  at  the 
Indiana-Ohio  State  line  extending  along 
Ohio  Hwy  129  to  Hamilton,  then  along 
Ohio  Hwy  4  to  Middletown,  then  along 
Ohio  Hwy  73  to  junction  U.S.  Hwy  22, 
then  along  U.S.  Hwy  22  to  Washington 
Court  House,  then  along  U.S.  Hwy  62  to 
Columbus,  then  along  U.S.  Hwy  40  to 
Cambridge,  then  along  U.S.  Hwy  22  to 
the  Ohio-West  Virginia  State  line;  points 
in  West  Virginia  on  the  south  of  U.S. 
Hwy  22;  points  in  Pennsylvania  on  and 
south  of  a  line  beginning  at  the  West 
Virginia-Pennsylvania  State  line 
extending  along  U.S.  Hwy  22  to  junction 
U.S.  Hwy  219,  then  along  U.S.  Hwy  219 
to  junction  Interstate  Hwy  80,  then  along 
Interstate  Hwy  80  to  junction  U.S.  Hwy 
220,  then  along  U.S.  Hwy  220  to  the 
Pennsylvania-New  York  State  line; 
points  in  New  York  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-New 
York  State  line  extending  along  New 
York  Hwy  13  to  Chittenargo,  then  along 
New  York  Hwy  5  to  junction  New  York 
Hwy  10,  then  along  New  York  Hwy  10  to 
junction  New  York  Hwy  8,  then  along 
New  York  Hwy  8,  to  junction  New  York 
Hwy  30.  then  along  New  York  Hwy  30  to 
Tupper  Lake,  then  along  New  York  Hwy 
3  to  junction  New  York  Hwy  38,  then 
along  New  York  Hwy  38  to  the  United 
States-Canada  International  Boundary 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  California  on  and  north  of  a 
line  beginning  at  Santa  Barbara 
extending  along  U.S.  Hwy  101  to 
Ventura,  then  along  CaHfomia  Hwy  33 
to  junction  California  Hwy  119,  then 
along  California  Hwy  119  to  junction 
California  99.  then  along  California  99  to 
junction  California  Hwy  63,  then  along 
California  Hwy  63  to  junction  California 
Hwy  180,  then  along  California  Hwy  180 
to  junction  U.S.  Hwy  395.  then  along 


U.S.  Hwy  395  to  Olancha,  then  along 
California  Hwy  180  to  Amargosa,  then 
along  California  Hwy  127  to  the 
California-Nevada  State  line;  points  in 
Nevada  on  and  north  of  a  line  extending 
along  Nevada  Hwy  29  to  junction  U.S. 
Hwy  95  to  Las  Vegas,  then  along  U.S. 
Hwy  95  to  Las  Vegas,  then  along  U.S. 
Hwy  91  to  the  Nevada-Arizona  State 
line;  points  in  Utah  on  and  north  of  a 
line  beginning  at  the  Arizona-Utah  State 
line  extending  along  U.S.  Hwy  91  to 
junction  Utah  Hwy  15,  then  along  Utah 
Hwy  15  to  junction  U.S.  Hwy  89,  then 
along  U.S.  Hwy  86  to  junction  Interstate 
Hwy  70,  then  along  Interstate  Hwy  70  to 
junction  U.S.  Hwy  6-50,  then  along  U.S. 
Hwy  6-50  to  junction  Utah  Hwy  53,  then 
along  Utah  Hwy  40  to  Vernal,  then  along 
Utah  Hwy  44  to  the  Utah- Wyoming 
State  line;  points  in  Montana  on  and 
west  of  a  hne  beginning  at  the 
Wyoming-Montana  State  line  extending 
along  U.S.  Hwy  212  to  junction  U.S.  Hwy 
10,  then  along  U.Si  Hwy  10  to  junction 
Hwy  191,  then  along  U.S.  Hwy  191  to 
Lewistown,  then  along  Montana  Hwy 
236  to  junction  U.S.  Hwy  87,  then  along 
U.S.  Hwy  87  to  Havre,  then  along 
Montana  Hwy  233  to  the  United  States- 
Canada  International  Boundary  line; 
and  points  in  Idaho,  Oregon,  and 
Washington.  (Gateways  eliminated: 
Logan,  UT,  and  Memphis,  TN.) 

MC  107012  (Sub-E684),  filed  May  13, 
1974.  Applicant.  NORTH  AMERICAN 
VAN  UNES,  LNC.  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Uncrated[\]  From 
points  in  DC.  to  points  in  AZ.  AR.  CA. 
CO,  ID,  NV,  NM,  OK,  OR.  TX,  UT.  and 
WA.  (2)  From  points  in  District  of 
Columbia  to  points  in  Clark,  Comanche. 
Edwards,  Finney,  Ford,  Grant,  Gray, 
Hamilton,  Haskell,  Hodgeman,  Kearny, 
Kiowa,  Meade,  Morton.  Pawnee, 
Seward,  Stanton,  Stevens.  Cheyenne. 
Decatur.  Ellis,  Graham.  Greeley,  Gove. 
Lane,  Logan,  Ness,  Norton,  Phillips, 
Rawlins,  Rooks.  Rush,  Scott,  Sheridan, 
Sherman,  Thomas,  Trego,  Wallace, 
Wichita,  Allen,  Anderson.  Bourbon. 
Butler.  Chautauqua,  Cherokee,  Coffey. 
Cowley.  Crawford,  Elk.  Greenwood, 
Labette.  Linn,  Lyon,  Montgomery, 
Neosho,  Wilson,  Woodson,  Barber, 
Barton.  Chase.  Clay,  Cloud.  Dickinson. 
Ellsworth,  Gea.'y.  Harper.  Harvey, 
Jewell,  Kingman,  Lincoln,  Marion, 
McPherson.  Mitchell,  Morris.  Osborne. 
Ottawa.  Pratt.  Reno.  Republic.  Rice. 
Riley.  Russell,  Saline.  Sedgwick.  Smith. 
Stafford.  Sumner  and  Washington 
Counties.  KS;  Avoyelles.  Catahoula. 
Concordia.  Evangeline.  Grant,  LaSalle. 


Rapids.  Saint  Landry.  Vernon.  Acadia. 
Allen,  Beauregard,  Calcasieu,  Cameron, 
Jefferson  Davis,  Lafayette,  Vermilion, 
Caldwell.  East  Carroll,  Franklin, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita.  Richland  Tensas.  Union. 
West  Carroll.  Winn,  Bienville,  Bossier, 
Caddo,  Claiborne,  DeSoto,  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes,  LA;  Bolivar,  Carrol,  Coahoma. 
Grenada,  Holmes,  Humphreys, 
Issaquena,  Leflore,  Montgomery, 
Quitman,  Sharkey,  Sunflower. 
Tallahatchie.  Warren.  Washington  and 
Yazoo  Counties.  MS;  Barry.  Barton. 
Camden.  Cedar.  Christian,  Dade.  Dallas, 
Douglas.  Greene.  Ffickory.  Howell. 
Jasper.  Laclede.  Lawrence,  McDonald, 
Newton.  Ozark.  PoDc.  Stone.  Taney, 
Texas.  Vernon  and  Webster  Counties, 
MO;  Chester.  Crockett.  Dyer.  Fayette, 
Gibson.  Hardeman,  Haywood.  Lake. 
Lauderdale.  McNairy,  Madison.  Obion, 
Shelby  and  Tipton  Counties,  TN;  Park, 
Teton  Yellowstone  National  Park. 
Lincoln.  Sublette.  Sweetwater  and  Uinta 
Counties.  WY.  (Gabeway  eliminated: 
Greene  County.  ARj) 

MC  107012  (Sub-E685).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated,  (1)  From 
points  in  DC,  to  points  in  AZ,  AR,  CA, 
CO,  ID.  NV.  NM.  Old,  OR,  TX.  UT.  and 
WA;  (2)  From  points  in  District  of 
Columbia  to  points  In  Clark.  Comanche, 
Edwards.  Finney.  F<>rd,  Grant.  Gray, 
Hamilton,  Haskell,  Hodgeman.  Kearny. 
Kiowa.  Meade.  Morton,  Pawnee. 
Seward.  Stanton,  Stevens,  Cheyenne, 
Decatur,  ElUs,  Graham,  Greeley,  Gove. 
Lane,  Logan,  Ness,  Norton,  Phillips, 
Rawlins,  Rooks,  Rush,  Scott,  Sheridan, 
Sherman,  Thomas,  Trego,  Wallace, 
Wichita,  Allen,  Anderson,  Bourbon, 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford,  Elk,  Greenwood, 
Labette,  Linn,  Lyon,  Montgomery. 
Neosho.  Wilson.  Woodson.  Barber, 
Barton.  Chase.  Clay,  Cloud.  Dickinson, 
Ellsworth,  Geary,  Harper,  Har\'ey, 
Jewell,  Kingman,  Lincoln,  Marion, 
McPherson,  Mitchell.  Morris,  Osborne, 
Ottawa.  Pratt.  Reno,  Republic.  Rice. 
Riley,  Russell,  Salint,  Sedgwick,  Smith, 
Stafford,  Sumner  and  Washington 
Counties,  KS;  Avoyelles,  Catahoula, 
Concordia,  Evangeline,  Grant,  LaSalle, 
Rapids,  Saint  Landry,  Vernon,  Acadia, 
Allen,  Beauregard,  Calcasieu,  Cameron, 
Jefferson  Davis,  Lafayette,  Vermilion, 
Caldwell,  East  Carroll,  Franklin. 
Jackson.  Lincoln,  Marfison,  Morehouse. 
Ouachita,  Richland,  Tensas,  Union, 


West  Carroll,  Winn.  Bienville.  Bossier. 
Caddo.  Claiborne,  DeSoto.  Natchitoches. 
Reo  River,  Sabine  and  Webster 
Parishes,  LA;  Bolivar,  Carrol,  Coahoma, 
Grenada,  Holmes,  Humphreys. 
Issaquena.  Leflore.  Montgomery, 
Quitman,  Sharkey,  Sunflower, 
Tallahatchie,  Warren,  Washington  and 
Yazoo  Counties,  MS;  Barry,  Barton, 
Camden,  Cedar,  Christian,  Dade,  Dallas, 
Douglas,  Greene,  Hickory,  Howell, 
Jasper,  Laclede,  Lawrence,  McDonald. 
Newton.  Ozark,  Polk.  Stone.  Taney, 
Texas,  Vernon  and  Webster  Counties, 
MO;  Chester,  Crockett,  Dyer,  Fayette, 
Gibson.  Hardman.  Haywood,  Lake. 
Lauderdale,  McNairy.  Madison.  Obion. 
Shelby  and  Tipton  Counties.  TN;  Park. 
Teton  Yellowstone  National  Park. 
Lincoln.  Sublette.  Sweetwater  and  Uinta 
Counties,  WY.  (Gateway  eliminated: 
Greene  County.  AR.) 

MC  107012  (Sub-E688),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  address  as  above).  Commercial 
and  Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated,  (1)  From 
points  in  CA,  to  points  in  AL,  CT,  DE, 
DC.  FL,  GA,  KY,  ME.  MD.  MA.  NH,  NJ. 
NY,  NC.  PA.  RI.  SC.  TN.  VT.  VA  and 
WV:  (2)  From  points  in  Butte.  Lassen. 
Modoc,  Nevada,  Plumas,  Shasta,  Sierra, 
Siskiyou  and  Yuba  Counties,  CA,  to 
points  in  Ashley,  Bradley,  Calhoun. 
Chicot,  Cleveland,  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry.  Phillips. 
Prairie,  Pulaski.  Saline  and  White 
Counties,  AR;  Bond,  Calhoun,  Christian, 
Clinton.  Effingham,  Fayette,  Greene, 
Jersey,  Macoupin.  Madison,  Monroe. 
Montgomery.  Morgan,  Pike,  Saint  Clair. 
Sangamon,  Scott,  Shelby.  Alexander. 
Clay,  Edwards,  Franklin,  Gallatin. 
Hamilton,  Hardin,  Jackson,  Jefferson. 
Johnson,  Marion,  Massac.  Perry,  Pope. 
Pulaski,  Randolph,  Saline,  Union. 
Washington.  Wayne,  White, 
Williamson,  Champaign,  Clark,  Coles. 
Crawford.  Cumberland.  DeWitt. 
Douglas.  Edgar.  Ford,  Grundy,  Iriquois, 
Jasper,  Kankakee.  LawTence,  Livingston. 
Macon,  McLean,  Moultrie,  Piatt, 
Richland,  Vermilion  and  Wabash 
Couaties.  IL;  Crawford.  Clay,  Daviess, 
Dubois,  Gibson,  Greene.  Knox, 
Lawrence,  Martin,  Monroe,  Orange, 
Owen,  Parke,  Perry,  Pike,  Posey, 
Putnam,  Spender,  Sullivan, 
Vangerburgh,  Vermillion,  Vigo,  Warrick, 
Boone,  Clinton,  Hamilton,  Hancock, 
Hendricks,  Johnson,  Madison,  Marion, 
Morgan.  Shelby  and  Tipton  Counties.  IN; 


Avoyelles.  Catahoula.  Concordia. 
Evangeline.  Grant,  LaSalle.  Rapids, 
Saint  Landry,  Vernon,  Caldwell,  East 
Carroll.  Franklin,  Jackson.  Lincoln. 
Madison.  Morehouse,  Ouachita, 
Richland,  Tensas,  Union.  West  Carroll, 
Winn.  Ascension.  Assumption,  East 
Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville,  Jefferson,  Lafourche, 
Livingston.  Orleans.  Plaquemines.  Pointe 
Coupee.  Saint  Bernard.  Saint  Charles. 
Saint  Helena.  Saint  James.  Saint  John 
the  Baptist.  Saint  Martin.  Saint  Mary. 
Saint  Tammany.  Tangipahoa, 
Terrebonne.  Washington.  West  Baton 
Rouge  and  West  FeHciana  Parishes.  LA; 
points  in  MS;  Bollinger,  Butler.  Cape 
Girardeau.  Carter.  Dunklin.  Iron. 
Madison,  Mississippi.  New  Madrid. 
Oregon.  Pemiscot.  Perry.  Reynolds. 
Ripley,  St.  Francois,  Ste.  Genevieve. 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO:  Adams.  Brown.  Butler. 
Champaign,  Clark.  Clermont.  Clinton, 
Darke.  Greene,  Hamilton.  Highland. 
Miami,  Montgomery,  Preble.  Shelby. 
Warren.  Ashland.  Ashtabula.  Carroll, 
Columbiana,  Cuyahoga,  Erie,  Geauga, 
Harrison,  Holmes,  Huron.  Jefferson. 
Lake.  Lorain.  Mahoning,  Medina, 
Portage,  Stark,  Summit.  Trumbull. 
Tuscarawas,  WajTie,  Coshocton, 
Crawford,  Delaware.  Fairfield,  Fayette, 
Franklin.  Knox.  Licking.  Logan. 
Madison,  Marion,  Morrow,  Pickaway, 
Richland,  Union,  Athens,  Belmont. 
Galiia.  Guernsey,  Hocking,  Jackson. 
Lawrence,  Meigs,  Monroe,  Morgan, 
Muckingum,  Noble,  Perry,  Pike,  Ross, 
Scioto,  Vinton  and  Washington 
Counties.  OH:  (3)  From  points  in  Inyo. 
Fresno,  Kings  and  Tulare  Counties,  CA, 
to  points  in  Arkansas,  Cleburne. 
Conway.  Faulkner,  Garland,  Grant,  Hot 
Springs.  Jefferson,  Lee,  Lonoke,  Monroe. 
Perry,  Phillips,  Prairie,  Pulaski.  Saline 
and  White  Counties.  AR:  Bond.  Calhoun. 
Christian,  Clinton.  Effingham.  Fayette, 
Greene.  Jersey.  Macoupin,  Madison, 
Monroe,  Montgomery,  Morgan,  Pike. 
Saint  Cldir,  Sangamon.  Scott.  Shelby, 
Alexander,  Clay,  Edwards,  Franklin. 
Gallatin,  Hamilton.  Hardin.  Jackson, 
Jefferson,  Johnson.  Marion.  Massac. 
Perry,  Pope,  Pulaski.  Randolph.  Saline. 
Union,  Washington.  Wayne.  White, 
Williamson,  Champaign,  Clark.  Coles, 
Crawford,  Cumberland,  DeWitt. 
Douglas.  Edgar,  Ford.  Gnuidy,  Iriquois, 
Jasper,  Kankakee.  Lawrence,  Livingston. 
Macon.  McLean.  Moultrie.  Piatt. 
Richland.  Vermilion  and  Wabash 
Counties,  IL;  Crawford.  Clay,  Daviess, 
Dubois,  Gibson,  Greene,  Knox, 
Lawrence,  Martin,  Monroe.  Orange. 
Owen.  Parke.  Perry.  Pike.  Posey. 
Putnam.  Spender.  Sullivan. 
Vanderburgh.  Vermillion.  Vigo.  Warrick. 


Adams,  Allen.  Blackford.  DeKalb. 
Delaware.  Elkhart.  Grant.  Huntingjioa, 
Jay.  Kosciusko.  Lagrange.  Noble. 
Randolph.  Steuben.  Wabash,  Welfc, 
Whitley,  Boone,  Clinton,  Hamiltoni 
Hancock.  Hendricks,  Johnson.  Madison. 
Marion,  Morgan.  Shelby  and  Tiptob 
Counties,  IN;  Caldwell,  East  Carroll. 
Franklin,  Jackson,  Lincoln.  Madisdn, 
Morehouse,  Ouachita.  Richland.  Tensas. 
Union.  West  Carroll.  Winn.  Ascension. 
Assumption,  East  Baton  Rouge,  E^st 
Feliciana,  Iberia.  Iberville,  Jeffersdn. 
Lafourche,  Livingston.  Orleans.     J 
Plaquemines,  Pointe  Coupee.  Sain 
Bernard.  Saint  Charles.  Saint  Helana. 
Saint  James,  Saint  John  the  Baptia^. 
Saint  Martin.  Saint  Mary,  Saint 
Tammany.  Tangipahoa.  Terrebonj  le. 
Washington.  West  Baton  Rouge  ai  td 
West  Feliciana  Parishes,  LA:  Bay, 
Clinton,  Genesee,  Gratiot,  Hillsda  e. 
Huron,  Ingham,  Jackson,  Lapeer. 
Lenawee,  Livingston,  Macomb.  M  dland. 
Monroe.  Oakland,  Saginaw,  Saint  Clair, 
Sanilac,  Shiawassee,  Tuscola, 
Washtenaw  and  Wayne  Counties  MI; 
points  in  MS:  Bollinger,  Butler,  Ca  pe 
Girardeau,  Carter,  Dunklin,  Iron,  j 
Madison,  Mississippi.  New  Madrki, 
Oregon.  Pemiscot,  Perry,  Reynold  i. 
Ripley.  St.  Francois.  Ste.  Geneviei  re. 
Scott.  Shannon.  Stoddard  and  Wi  yne 
Counties.  MO:  points  in  OH:  (4)  P  'om 
points  in  Glenn.  Humboldt.  Lake, 
Mendicino.  Tehama  and  Trinity 
Counties.  CA,  to  points  in  AR:  Ba  id. 
Calhoun,  Christian.  Clinton.  Effiq  [ham. 
Fayette,  Greene.  Jersey,  Macoupia, 
Madison,  Monroe,  Montgomery,  Morgan, 
Pike,  Saint  Clair,  Sangamon,  Scoti. 
Shelby,  Alexander,  Clay,  Edward  s. 
Franklin,  Gallatin.  Hamilton.  Har  iin. 
Jackson.  Jefferson.  Johnson.  Marii  in, 
Massac.  Perry.  Pope,  Pulaski,  Randolph. 
Saline.  Union.  Washington.  Wayi.e. 
White,  Williamson.  Champaign.  (Hark. 
Coles,  Crawford,  Cumberland,  D<  Witt. 
Douglas,  Edgar,  Ford,  Grundy.  Irii  luois, 
Jasper,  Kankakee.  Lawrence.  Liv|  igston, 
Macon,  McLean,  Moultrie.  Piatt. 
Richland.  Vermilion  and  Wabash 
Counties.  IL;  Crawford.  Clay.  Daiiess. 
Dubois,  Gibson,  Greene,  Knox. 
Lawrence,  Martin,  Monroe,  Oran,  :e, 
Owen,  Parke.  Perry,  Pike,  Posey, 
Putnam.  Spender.  Sullivan, 
Vanderburgh.  Vermillion.  Vigo,  V  arrick, 
Adams,  Allen,  Blackford,  DeKalbt 
Delaware,  Elkha.-i,  Grant,  Huntin  [ton. 
Jay,  Kosciusko,  Lagrange.  Noble. 
Randolph,  Steuben,  Wabash,  We  Is, 
Whitley.  Boone.  Clinton.  Hamilton. 
Hancock,  Hendricks.  Johnson.  M«  dison, 
Marion,  Morgan,  Shelby  and  Tipt  m 
Counties.  IN;  points  in  LA;  Bay.  G  inton^ 
Genesee.  Gratiot.  Hillsdale.  Hura  i, 
Ingham.  Jackson.  Lapeer,  Lenawe  >, 
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Livingston,  Macomb,  Midland,  Monroe, 
Oakland,  Saginaw.  Saint  Clair,  Sanilac, 
Shiawassee,  Tuscola,  Washtenaw  and 
Wayne  Counties,  MI;  points  in  MS; 
Bollinger,  Butler,  Cape  Girardeau, 
Carter.  Dunklin.  Iron,  Madison, 
Mississippi,  New  Madrid,  Oregon, 
Pemiscot,  Perry,  Reynolds,  Ripley,  St. 
Francois,  Ste,  Genevieve,  Scott, 
Shannon,  Stoddard,  Wayne,  Boone, 
Callaway,  Cole,  Crawford,  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  St.  Louis  City,  Warren  and 
Washington  Counties,  MO;  points  in 
OH;  Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion.  Morris,  Nacogdoches,  Navarro, 
Panola.  Rains,  Red  River,  Rockwall, 
Rjsk,  Sdbine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX;  (5)  From  points  in 
Kern,  Los  Angeles,  Orange,  San  Luis 
Obispo,  Santa  Barbara  and  Ventura 
Counties,  CA,  to  points  in  Arkansas, 
Cleburne,  Conway,  Faulkner,  Garland, 
Gr^nt,  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prairie, 
Pulaski,  Saline  and  White  Counties,  AR; 
points  in  IL;  points  in  IN;  Benton,  Cedar, 
Clinton,  Davis,  Des  Moines,  Dubuque, 
He.nry,  Iowa,  Jackson,  Jefferson, 
Johnson,  Jones.  Keokuk,  Lee,  Linn, 
Louisa,  Muscatine,  Scott,  Van  Buren, 
Wapello  and  Washington  Counties,  LA; 
Bay,  Clinton,  Genesee,  Gratiot, 
Hillsdale,  Huron.  Ingham.  Jackson, 
Lapeer,  Lenawee,  Livingston,  Macomb, 
Midland,  Monroe,  Oakland,  Saginaw, 
Saint  Clair,  Sanilac,  Shiawassee, 
Tuscola,  Washtenaw,  Wayne,  Alcona, 
Alpena,  Antrim,  Arenac,  Benzie, 
Charlevoix,  Cheboygan,  Clare, 
Crawford,  Emmet,  Gladwin,  Grand 
Traurse,  Iosco,  Isabella,  Kalkaska.  Lake. 
Leelanau.  Manistee,  Mason.  Mecosta. 
Missaukee,  Montmorency.  Newaygo, 
Oceana,  Ogemaw.  Osceola,  Oscoda, 
Otsego,  Presque  Isle,  Roscommon, 
Wexford,  Alger,  Delta,  Dickinson, 
Marquette,  Menominee,  Schoolcraft, 
Allegan,  Barry,  Berrien,  Branch, 
Calhoun,  Cass,  Eaton,  Ionia,  Kalamazoo, 
Kent.  Montcalm.  Muskegon,  Ottawa, 
Saint  Joseph,  Van  Buren,  Chippewa, 
Luce  and  Mackinac  Counties,  MI;  points 
in  MS;  Bollinger,  Butler,  Cape  Girardeau, 
Carter,  Dunklin,  Iron,  Madison, 
Mississippi.  New  Madrid.  Oregon. 
Pemiscot,  Perry,  Reynolds,  Ripley.  St. 
Francois,  Ste.  Genevieve.  Scott, 
Shannon,  Stoddard,  Wayne.  Adair. 
Audrain,  Clarke,  Knox,  Lewis.  Linn, 
Macon.  Marion,  Monroe,  Pike,  Putnam, 


Ralls,  Randolph,  Schuyler,  Scotland, 
Shelby,  Sullivan,  Boone,  Callaway,  Cole, 
Crawford,  Dent,  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Phelps, 
Pulaski,  Saint  Charles,  Saint  Louis,  St. 
Louis  City,  Warren  and  Washington 
Counties,  MO;  points  in  OH;  Columbia, 
Dane,  Dodge,  Green,  Jefferson,  Kenosha, 
Milwaukee,  Ozaokee,  Racine,  Rock 
Walworth,  Washington,  Waukesha, 
Door,  Florence,  Forest,  Kewaunee, 
Langlade,  Lincoln,  Marinette, 
Menominee,  Oconto,  Oneida,  Buffalo, 
Crawford,  Grant,  Iowa,  Jackson,  Juneau, 
LaCrosse,  Lafayette,  Monroe,  Richland, 
Saulk,  Trempealeau,  Vernon,  Adams, 
Brown,  Calumet,  Clark,  Fond  Du  Lac, 
Green  Lake,  Manitowoc,  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties,  WI;  (6)  From  points  in  San 
Bernardino  County,  CA,  to  points  in 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski.  Saline  and  White 
Counties.  AR;  points  in  IL;  points  in  IN; 
points  in  MI;  points  in  MS;  Bollinger, 
Butior,  Cape  Girardeau,  Carter.  Dunklin. 
Iron.  Madison,  Mississippi,  New  Madrid, 
Oregon.  Pemiscot  Perrj-,  Reynolds, 
Ripley,  St.  Francois,  Ste,  Genevieve, 
Scott.  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  pain's  in  OH;  Columbia, 
Dane,  Dodge,  Green,  Jefferson,  Kenosha, 
Milwaukee,  Oisiikee,  Racine.  Rock, 
Walworth,  Washington,  Waukesha, 
Door,  Florence,  Forest,  Kawaunee, 
Langlade.  Lincoln,  Marinette, 
Menominee,  Oconto,  Oneida,  Buffalo, 
Crawford,  Grant,  Iowa,  Jackson,  Juneau, 
LaCrosse,  Lafayette,  Monroe,  Richland, 
Saulke,  Trempcc'-leau,  Vernon,  Adams, 
Brown,  Calumet,  Clark,  Fond  Du  Lac, 
Green  Lake,  M.3nitowoc,  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties,  WI;  [7]  From  points  in 
Imperial,  Riverside  and  San  Diego 
Counties,  CA,  to  points  in  Arkansas, 
Cleburne,  Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prairie, 
Pulaski,  Saline  and  White  Counties,  AR; 
points  in  IL;  points  in  IN;  Benton,  Cedar. 
Clinton.  Davis.  Des  Moines,  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson, 
Johnson,  Jones,  Keokuk,  Lee,  Linn, 
Louisa,  Muscatine,  Scott,  Van  Buren. 
Wapello  and  Washington  Counties.  lA; 
points  in  MI;  Bolivar,  Carrol,  Coahoma, 
Greiidda,  Ho!n-.e.s,  Hum.phreys, 
Issaqt-na,  Lerune,  Montgomery, 
Quifir.nn,  Sh3rkcy.  SunPiOwer, 
Tallahatchie,  VVawen,  Washington, 


Yazoo,  Covington,  Forrest,  George, 
Greene,  Hancok,  Harrison,  Jackson, 
Jones,  Lamar,  Pearf  River,  Perry,  Stone. 
Wayne,  Attala,  CUirbome,  Clarke. 
Copiah.  Hinds.  Jasper,  Kemper, 
Lauderdale.  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott, 
Simpson,  Smith,  Winston,  Alcorn. 
Benton.  Calhoun.  Chickasaw.  Choctaw, 
Clay.  Desoto,  Itawamba,  Lafayette,  Lee, 
Lowndes,  Marshall,  Monroe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  TuniU,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  FrancoiB,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard,  Wayne, 
Adair,  Audrain,  Cliarke,  Knox,  Lewis. 
Linn,  Macon,  Marion,  Monroe,  Pike. 
Putnam,  Ralls,  Randolph,  Shuyler, 
Scotland,  Shelby,  Sullivan,  Boone, 
Callaway,  Cole,  Crawford,  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery. 
Osage,  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  St.  Lotfis  City,  Warren  and 
Washington  Counties,  MO;  points  in 
OH;  Columbia,  Dane,  Dodge,  Green, 
Jefferson,  Kenosh«»,  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth, 
Washington,  Waukesha,  Door,  Florence, 
Forest,  Kawaunee,  Langlade,  Lincoln, 
Marinette,  Menominee,  Oconto,  Oneida, 
Buffalo,  Crawford,  Grant,  Iowa,  Jackson, 
Juneau,  LaCrosse,  Lafayette,  Monroe, 
Richland,  Saulk,  Ttempealeau,  Vernon, 
Adams,  Brown,  Calumet,  Clark,  Fond  Du 
Lac,  Green  Lake.  Maintowoc,  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties,  WI;  (8)  From  points  in 
Alameda,  Alpine,  Amador,  Calaveras, 
Colusa,  Contra  Cogta,  Eldorado, 
Madera,  Marin,  Mariposa,  Merced, 
Mono,  Monterey,  Napa,  Placer.  San 
Benito,  Sacramento,  San  Francisco,  San 
Joaquin,  San  Mateo,  Santa  Clara,  Santa 
Cruz,  Solano,  Sonopia.  Stanislaus, 
Sutter,  Tuolumne  ahd  Yolo  Counties, 
CA,  to  points  in  Ashley,  Bradley, 
Calhoun,  Chicot,  Cleveland,  Columbia. 
Dallas,  Desha,  Drew,  Lincoln,  Quachita, 
Union,  Arkansas,  Cleburne,  Conway. 
Faulkner,  Gariand,  Grant,  Hot  Springs, 
Jefferson,  Lee,  Lonqke,  Monroe,  Perry, 
Phillips,  Prairie,  Pulaski,  Saline  and 
White  Counties,  AR;  Bond,  Calhoun, 
Christian,  Clinton,  Effingham,  Fayette, 
Greene,  Jersey,  Macoupin,  Madison. 
Monroe,  Montgomery,  Morgan,  Pike, 
Sai.nt  Clair,  Sangamon,  Scott,  Shelby, 
Alexander,  Clay,  Ejwards,  Franklin, 
Gaildtin,  Hamilton,  Hardin,  Jackson. 
Jefferson,  Johnson,  ^larion,  Massac, 
Perry.  Pope,  Pulaski,  Randolph,  Saline. 


Federal  Register  /  Vol.  44,  No.  169  /  Wednesday,  August  29,  1979  /  Notices 


Union,  Washington,  Wayne,  White, 
Williamson,  Champaign,  Clark,  Coles. 
Crawford,  Cumberland.  DeWitt. 
Douglas.  Edgar,  Ford,  Grundy,  Iriquois. 
Jasper.  Kankakee,  Lawrence,  Livingtson, 
Macon,  McLean,  Moultrie,  Piatt, 
Richland,  Vermilion  and  Wabash 
Counties,  IL;  points  in  IN;  Caldwell,  East 
Carroll,  Franklin.  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  Carroll. 
Winn.  Ascension,  Assumption,  East 
Baton  Rouge,  East  Feliciana,  Iberia. 
Iberville,  Jefferson,  Lafourche, 
Livingston,  Orleans,  Plaquemines.  Pointe 
Coupee,  Saint  Bernard.  Saint  Charles, 
Saint  Helena.  Saint  James.  Saint  John 
the  Baptist.  Saint  Martin,  Saint  Mary, 
Saint  Tammany,  Tangipahoa, 
Terrebonne,  Washington,  West  Baton 
Rouge  and  West  Feliciana  Parishes.  LA; 
Bay,  Clinton,  Genesee,  Gratiot, 
Hillsdale,  Huron,  Ingham,  Jackson. 
Lapeer,  Lenawee,  Livingston,  Macomb, 
Midland,  Monroe,  Oakland,  Saginaw, 
Saint  Clair,  Sanilac,  Shiawassee, 
Tuscola,  Washtenaw,  Wayne,  Allegan. 
Barry.  Berrien.  Branch.  Calhoun.  Cass. 
Eaton.  Ionia,  Kalamazoo,  Kent. 
Montcalm,  Muskegon.  Ottawa,  Saint 
Joseph  and  Van  Buren  Counties,  MI; 
points  in  MS;  Bollinger,  Butler,  Cape 
Girardeau,  Carter,  Dunklin,  Lron, 
Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste,  Genevieve. 
Scott,  Shannon,  Stoddard,  Wayne, 
Boone,  Callaway,  Cole,  Crawford.  Dent. 
Franklin,  Gasconade.  Jefferson.  Lincoln. 
Maries.  Miller.  Moniteau.  Montgomery, 
Osage,  Phelps.  Pulaski,  Saint  Charles, 
Saint  Louis,  St.  Louis  City,  Warren  and 
Washington  Counties,  MO;  points  in 
OH.  (Gateway  eliminated:  Greene 
County.  AR.) 

MC  107012  (Sub-E687),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fort 
Wayne,  LN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commerical  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Uncrated.  (1)  From 
points  in  CO.  to  points  in  AL,  FL.  GA, 
MS.  NC,  RL  SC,  and  TN.,  (2)  From  points 
in  Garfield,  Mesa,  Moffat,  Rio  Blanco 
and  Routt  Counties,  CO,  to  points  in 
Ashley.  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Quachita,  Union. 
Arkansas.  Cleburne,  Conway,  Faulkner. 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  points  in  CT;  points  in  DE; 
points  in  DC;  Alexander,  Clay,  Edwards, 
Franklin,  Gallatin,  Hamilton,  Hardin, 
Jackson,  Jefferson,  Johnson,  Marion. 


Massac,  Perry,  Pope,  Pulaski,  Randolph, 
Saline,  Union,  Washington,  Wayne, 
White  and  Williamson  Counties,  IL; 
Crawford,  Clay,  Daviess,  Dubois, 
Gibson,  Greene,  Knox,  Lawrence. 
Martin,  Monroe,  Orange,  Owen,  Parke, 
Perry.  Pike,  Posey.  Putnam,  Spender, 
Sullivan.  Vanderburgh,  Vermilhon,  Vigo 
and  Warrick  Counties,  IN:  points  in  KY; 
Caldwell,  East  Carroll,  Franklin, 
Jackson,  Lincoln.  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll,  Winn,  Ascension, 
Assumption.  East  Baton  Rouge,  East 
Feliciana,  Iberia,  Iberville,  Jefferson. 
Lafourche,  Livingston,  Orleans, 
Plaquemines,  Pointe  Coupee,  Saint 
Bernard,  Saint  Charles,  Saint  Helena, 
Saint  James,  Saint  John  the  Baptist. 
Saint  Martin,  Saint  Mary,  Saint 
Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes.  LA;  points  in 
ME;  points  in  MD;  points  in  MA; 
Bollinger,  Butler,  Cape  Girardeau, 
Carter,  Dunklin,  Iron,  Madison, 
Mississippi,  New  Madrid,  Oregon, 
Pemiscot.  Perry,  Reynolds,  Ripley,  St. 
Francois,  Ste.  Genevieve,  Scott, 
Shannon,  Stoddard  and  Wayne 
Counties.  MO:  points  in  NH;  points  in 
NJ;  Albany,  Bronx,  Columbia,  Dutchess, 
Greeny,  Kings,  Nassau.  New  York, 
Orange,  Putnam,  Queens,  Rensselar, 
Richmond.  Rockland,  Sullivan,  Ulster, 
.  Westchester,  Herkimer,  Jefferson,  Lewis, 
Oneida,  Oswego.  St.  Lawrence,  Clinton. 
Essex.  Franklin.  Fulton,  Hamilton, 
Montogmery,  Saratoga,  Schenectady, 
Warren,  Washington  and  Suffolk 
Counties,  NY;  Athens,  Belmont,  Gallia, 
Guernsey,  Hocking,  Jackson,  Lawrence, 
Meigs,  Monroe.  Morgan.  Muskingum, 
Noble,  Perry,  Pike,  Ross,  Scioto,  Vinton 
and  Washington  Counties,  OH;  Adams. 
Bedford,  Blair,  Cambria.  Centre. 
Clearfield.  Clinton.  Cumberland. 
Dauphin,  Franklin,  Fulton,  Huntingdon. 
Juniata,  Lycoming,  Mifflin,  Montour, 
Northumberland,  Perry.  Snyder.  Tioga. 
Union.  Berks.  Bucks.  Chester,  Delaware, 
Lancaster,  Lebanon,  Lehigh. 
Montgomery,  Northhampton, 
Philadelphia.  Schuylkill,  York,  Bradford, 
Carbon.  Columbia,  Lackawanna. 
Luzerne,  Monroe,  Pike,  Sulhvan, 
Susquehanna,  Wayne,  Wyoming, 
Allegheny,  Armstrong,  Beaver,  Butler, 
Fayette,  Greene,  Indiana,  Lawrence, 
Somerset.  Washington  and 
Westmoreland  Counties,  PA;  points  in 
VT;  points  in  VA;  points  in  WV,  (3) 
From  points  in  Adams,  Arapahoe, 
Boulder,  Cedar  Cre  k,  Chaffee,  Denver, 
Douglas,  Eagle.  Elbert,  El  Paso,  Fremont, 
Gilpin,  Grand,  Jackson,  Jefferson,  Lake, 
Larimer,  Park,  Pitkin,  Summit  and  Teller 
Counties,  CO,  to  points  in  Ashley, 


Bradley.  Calhoun,  Chicot,  Clevelanc 
Columbia,  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union,  Arkansas,  Clebur 
Conway,  Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson.  Lee,  Lonoke.  Mofljroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Salii  e 
and  White  Counties.  AR;  points  in  C  T; 
points  in  DE;  points  in  DC:  Alexand  sr. 
Clay,  Edwards,  Franklin.  Gallatin. 
Hamilton,  Hardin,  Jackson.  Jefferso  u 
Johnson,  Marion,  Massac,  Perry,  Po  le, 
Pulaski,  Randolph,  Saline,  Union, 
Washington.  Wayne.  White  and 
Williamson  Counties.  IL;  Crawford. 
Clay,  Daviess.  Dubois,  Gibson,  Grei  ne. 
Knox,  Lawrence.  Martin.  Monroe, 
Orange,  Owen,  Parke,  Perry,  Pike. 
Posey,  Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  IN;  points  in  KY 
Caldwell,  East  Carroll,  Franklin. 
Jackson.  Lincoln.  Madison,  Moreho  ise, 
Ouachita.  Richland.  Tensas.  Union, 
West  Carroll,  Winn,  Ascension. 
Assumption.  East  Baton  Rouge.  Eaa  t 
Feliciana,  Iberia.  Iberville.  Jeffersoi ; 
Lafourche,  Livingston.  Orleans, 
Plaquemines.  Pointe  Coupee.  Saint 
Bernard.  Saint  Charles.  Saint  Hele(  a. 
Saint  James,  Saint  John  the  Baptist, 
Saint  Martin.  Saint  Mary.  Saint 
Tammany.  Tangipahoa,  Terrebonni  i. 
Washington,  West  Baton  Rouge  an  1 
West  Feliciana  Parishes.  LA;  pointi  in 
ME;  points  in  MD;  points  in  MA; 
Bollinger.  Butler.  Cape  Girardeau, 
Carter,  Dunklin,  Iron,  Madison, 
Mississippi.  New  Madrid.  Oregon. 
Pemiscot.  Perry,  Reynolds,  Ripley,  it. 
Francois.  Ste.  Genevieve,  Scott 
Shannon.  Stoddard  and  Wayne 
Counties.  MO;  points  in  NH;  points  in 
NJ;  Albany,  Bronx.  Columbia.  Duthcess. 
Greene.  Kings,  Nassau.  New  Yoi"k, 
Orange,  Putnam,  Queens,  Renssela  r, 
Richmond,  Rockland,  SulUvan,  Uls  er, 
Westchester,  Herkimer.  Jefferson.  1  ,ewis, 
Oneida,  Oswego.  St.  Lawrence.  Cli  iton, 
Essex,  Franklin,  Fulton,  Hamilton, 
Montgomery,  Saratoga,  Schenectai  y, 
Warren,  Washington  and  Suffolk    I 
Counties,  NY;  Athens,  Belmont  Ga  lia, 
Guernsey,  Hocking.  Jackson.  Lawn  nee, 
Meigs.  Monroe,  Morgan.  Muskingui  n. 
Noble,  Perry,  Pike.  Ross,  Scioto,  Vii  iton 
and  Washington  Counties.  OH;  Ad  ims. 
Bedford,  Blair,  Cambria.  Centre, 
Clearfield,  Clinton,  Cumberland, 
Dauphin,  Franklin,  Fulton,  Hunting  Ion. 
Juniata,  Lycoming,  Mifflin.  Montoui '. 
Northumberland,  Perry.  Snyder,  Tii  iga. 
Union,  Bradford,  Carbon,  Columbi) , 
Lackawanna,  Luzerne.  Monroe,  Pih  e, 
Sullivan,  Susquehanna.  Wayne. 
Wyoming,  Berks.  Bucks,  Chester, 
Delaware,  Lancaster,  Lebanon,  Lei  igh. 
Montgomery,  Northampton, 
Philadelphia,  Schuylkill  and  York 
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Counties,  PA;  points  in  VT:  points  in 
VA;  Greenbrier.  McDowell,  Mercer, 
Monroe.  Pocahontas.  Raleigh.  Summets, 
Wyoming,  Braxton,  Clay,  Fayette, 
Kanawha.  Nicholas.  Webster.  Barbour. 
Berkeley.  Doddridge.  Grant.  Hampshire. 
Hardy,  Harrison,  Jefferson.  Lewis, 
Marion.  Mineral,  Monongalia.  Morgan, 
Pendleton,  Preston,  Randolph,  Taylor, 
Tucker,  Tyler,  Upshur,  Wetzel,  Calhoun, 
Gilmer,  )ackson.  Mason.  Pleasants, 
Ritchie.  Roane,  Wirt,  Wood,  Boone, 
Cabell,  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties,  WV;  (4)  From 
points  in  Alamosa.  Arculeta.  Conejos, 
Delta,  Dolores,  Gunnison,  Hinsdale.  La 
Plata.  Mineral,  Montezuma.  Montrose, 
Quray,  Rio  Grande.  Saguache.  San  Juan 
and  San  Migel  Counties.  CO,  to  points  in 
Arkansas,  Cleburne,  Conway.  Faulkner, 
Garland.  Grant,  Hot  Springs.  Jefferson, 
Lee,  Lonoke,  Monroe.  Perry,  Phillips, 
Prairie.  Pulaski,  Saline  and  White 
Counties,  AR;  points  in  CT;  points  in  DE; 
points  in  DC;  Alexander,  Clay,  Edwards, 
Franklin,  Gallatin.  Hamilton,  Hardin, 
Jackson.  Jefferson.  Johnson.  Marion, 
Massac,  Perry,  Pope.  Pulaski.  Randolph, 
Saline,  Union.  Washington.  Wayne, 
White.  Williamson.  Champaign.  Clark. 
Coles.  Crawford.  Cumberland.  Dewitt, 
Douglas.  Edgar,  Ford.  Grundy.  Iriquios, 
Jasper,  Kankakee,  Lawrence,  Livingston, 
Macon,  McLean,  Moultrie,  Piatt. 
Richland.  Vermilion  and  Wabash, 
Counties,  IL;  Crawford.  Clay.  Daviess. 
Dubois.  Gibson,  Greene.  Knox, 
Lawrence,  Martin.  Monroe.  Orange. 
Owen.  Parke.  Perry.  Pike.  Posey, 
Putnam,  Spender.  Sullivan. 
Vanderburgh,  Vermillion.  Vigo.  Warrick, 
Adams.  Allen.  Blackford.  DeKalb. 
Delaware.  Elkhart.  Grant,  Huntingon, 
Jay,  Kosciusko.  Lagrange.  Noble. 
Randloph.  Steuben,  Wabash.  Wells, 
Whitley,  Boone.  Clinton.  Hamilton, 
Hancock,  Hendricks.  Johnson,  Madison, 
Marion.  Morgan.  Shelby  and  Tipton 
Counties,  IN;  points  in  KY;  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Feliciana.  Iberia,  Iberville.  Jefferson, 
Lafourche.  Livingston,  Orleans, 
Plaquemines,  Pointe  Coupee,  Saint 
Bernard,  Saint  Charles.  Saint  Helena, 
Saint  James.  Saint  John  the  Baptist. 
Saint  Martin,  Saint  Mary,  Saint 
Tammany,  Tangipahoa.  Terrebonne. 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes.  LA;  points  in 
ME;  points  in  MD;  points  in  MA;  Bay. 
Clinton,  Genesee,  Gratiot,  Hillsdale, 
Huron,  Ingham,  Jackson.  Lapeer. 
Lenawee.  Livingston,  Macomb.  Midland, 
Monroe,  Oakland.  Saginaw,  Saint  Clair, 
Sanilac,  Shiawassee.  Tuscola. 
Washtenaw,  Wayne.  Alcona,  Alpena, 
Antrim,  Arenac.  Benzie,  Oiarlevoix, 
Cheboygan.  Clare.  Crawford,  Emmet. 


Gladwin.  Grand  Traurse.  Iosco,  Isabella, 
Kalkaska,  Lake,  Leelanau.  Manistee. 
Mason.  Mecosta,  Missaukee 
Montmorency.  Newaygo.  Oceana. 
Ogemaw.  Osceola,  Oscoda,  Otsego, 
Presque  Isle,  Roscommon  and  Wexford 
Counties,  MI,  BoQinger,  Butler,  Cape 
Girardeau,  Carter,  Dunklin.  Iron. 
Madison.  Mississippi.  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Points  in  NH;  points  in 
NJ;  points  in  NY;  points  in  OH;  points  in 
PA;  points  in  VT;  points  in  VA  points  in 
WV;  (5)  From  points  in  Baca,  Bent, 
Cheyenne,  Costilla,  Crowley.  Custer. 
Huerfano,  Kiowa,  Las  Animas.  Lincoln. 
Otero,  Prowers  and  Pueblo  Counties, 
CO,  to  points  in  Arkansas,  Cleburne, 
Conway.  Faulkner,  Garland,  Grant,  Hot 
Springs.  Jefferson.  Lee.  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  points  ia  CT. 
points  in  DE;  points  in  DC;  Alexander, 
Clay.  Edwards.  Franklin,  Gallatin, 
Hamilton.  Hardia  Jackson,  Jefferson, 
Johnson,  Marion.  Massac,  Perry,  Pope, 
Pulaski,  Randolph.  Saline,  Union. 
Washington.  Wayne.  White  and 
Williamson  Counties,  IL;  Crawford, 
Clay,  Daviess.  Dubois,  Gibson.  Greene, 
Knox,  Lawrence.  Martin.  Morux)e. 
Orange,  Owen,  Parke,  Perry,  Pike, 
Posey.  Putnam,  Spender,  Sullivan, 
Vanderburgh.  Vermillion,  Vigo  and 
Warrick  Counties.  IN;  points  in  KY; 
Ascension,  Assumption,  East  Baton 
Rouge,  East  Feliciana.  Iberia.  Iberville. 
Jefferson.  Lafourche.  Livingston. 
Orleans.  Plaquemines,  Pointe  Coupee. 
Saint  Bernard,  Saint  Charles,  Saint 
Helena,  Saint  James,  Saint  John  the 
Baptist,  Saint  Martin.  Saint  Mary.  Saint 
Tammany,  Tangipahoa.  Terrebonne. 
Washington.  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA;  points  in 
ME;  points  in  MDj  points  in  MA;  Bay. 
Clinton,  Genesee,  Gratiot,  Hillsdale, 
Huron,  Ingham,  Jackson,  Lapeer, 
Lenawee,  Livingston,  Macomb,  Midland. 
Monroe.  Oakland,  Saginaw.  Saint  Clair, 
Sanilac,  Shiawassee.  Tuscola, 
Washtenaw  and  Wayne  Counties,  MI; 
Bollinger,  Butler,  Cape  Girardeau. 
Carter,  Dunklin,  Iron,  Madison, 
Mississippi,  New  Midrid,  Oregon. 
Pemiscot,  Perry,  Reynolds.  Ripley.  St. 
Francois,  Ste.  Genevieve,  Scott. 
Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NH;  points  in 
NJ;  points  in  NY;  points  in  OH;  points  in 
PA;  points  in  VT;  points  in  VA  points  in 
WV;  (6)  From  points  in  Kit  Carson. 
Logan,  Morgan,  Phillips,  Sedgwick, 
Washington,  Weld  and  Yuma  Counties. 
CO,  to  points  in  Ashley,  Bradley, 
Calhoun.  Chicot,  Cleveland,  Columbia. 


Dallas,  Desha,  Drew,  Lincoln,  Quachita. 
Union.  Arkansas.  Cleburne,  Conway. 
Faulkner.  Garland,,  Grant,  Hot  Springs. 
Jefferson.  Lee.  Lonpke,  Monroe.  Perry. 
Phillips,  Prairie,  Pulaski,  Saline  and 
White  Counties,  AK;  New  London 
County,  CT;  Kent  and  Sussex  Counties. 
DE;  District  of  Columbia;  Alexander. 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  |ackson,  Jefferson. 
Johnson,  Marion,  Massac.  Perry,  Pope, 
Pulaski.  Randolph.  Saline.  Union. 
Washington.  Wqyae,  White  and 
Williamson  Counties,  IL;  Allen,  Barren. 
Breckinridge,  Bullitt.  Butler.  Christian, 
Edmonson,  Grayson.  Hardin.  Hart, 
Henry.  Jefferson,  LeRue.  Logan.  Meade. 
Muhlenberg.  Nelson.  Ohio.  Oldham. 
Sheleby.  Simpson.  Spencer.  Todd. 
Trimble.  Warren,  Adair,  Anderson. 
Boyle.  Casey.  Clinton,  Cumberland. 
Fayette.  Gerrard,  Green,  Jessamine, 
Lincoln,  Madison,  ilarion,  Mercer, 
Metcalfe,  Monroe,  Pulaski,  Rockcastle. 
Russell.  Taylor,  Washington.  Wayne. 
Woodford.  Bell,  Breathitt,  Clay,  Estill. 
Floyd,  Harlan,  Jackson.  Knott.  Knox, 
Laurel,  Lee,  Leslie,  Letcher,  McCreary. 
Owsley,  Perry.  Pike,  Whitley.  Ballard. 
Caldwell,  Calloway,  Carlisle, 
Crittenden,  Daviess,  Fulton.  Graves. 
Hancock,  Henderson,  Hickman, 
Hopkins.  Livingston,  Lyon.  Marshall. 
McCracken.  McLean.  Trigg.  Union  and 
Webster  Counties,  KY;  Avoyelles. 
Catahoula.  Concordia,  Evangeline. 
Grant.  LaSalle.  Rapids.  Saint  Landry, 
Vernon,  Caldwell,  East  Carroll.  Franklin. 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland.  Tensas,  Union. 
West  Carroll,  Winn,  Ascension, 
Assumption.  East  Baton  Rouge.  East 
Feliciana.  Iberia.  Iberville.  Jefferson. 
Lafourche,  Livingston.  Orleans. 
Plaquemines,  Pointe  Coupee,  Saint 
Beranard,  Saint  Charles,  Saint  Helena. 
Saint  James,  Saint  John  the  Baptist, 
Saint  Martin,  Saint  Mary.  Saint 
Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA;  Aroostook, 
Penobscot,  Piscataquis,  Somerset. 
Hancock,  Knox,  Waido  and 
Washington,  Counties,  ME;  Anne 
Arundel,  Calvert.  QaroUne..  Charles, 
Montgomery.  Prince  Georges.  Queen 
Annes,  St.  Marys,  Talbot,  Dorchester. 
Somerset.  Wicomico  and  Worchester 
Counties.  MD;  Bamestable.  Bristol. 
Dukes  and  Plymouth  Counties,  MA 
Bollinger,  Butler.  Cape  Girardeau. 
Carter.  Dunklin.  Iron.  Madison, 
Mississippi.  New  Madrid.  Oregon, 
Pemiscot.  Perry.  Reynolds.  Ripley.  SL 
Francois.  Ste.  Genefieve,  Scott, 
Shannon,  Stoddard  and  Wayne 
Counties.  MO;  Suffolk  County,  NY: 
Arlington,  Caroline,  Culpeper,  Essex. 
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Fairfax,  Fauquier.  King.  George,  Orange. 
Prince  Williams.  Spotsylvania.  Stafford 
and  Westmoreland  Counties,  and  the 
Independent  Cities  of:  Alexander. 
Fairfax.  Falls  Chruch  and 
Fredericksburg;  Alleghany.  Amherst. 
Appomattox.  Augusta.  Bath,  Bedford, 
Bland,  Botetourt,  Buchanan,  Campbell. 
Carroll.  Charlotte.  Craig.  Dickenson. 
Floyd,  Franklin.  Giles.  Grayson,  Halifax. 
Henry,  Highland.  Lee,  Montogomery. 
Nelson,  Patrick.  Pittsylvania,  Pulaski, 
Roanoke.  Rockbridge,  Russell,  Scott, 
Smyth,  Tazewell.  Washington.  Wise  and 
Wythe  Counties,  and  the  Independent 
Cities  of:  Bedford.  Bristol.  Buena  Vista. 
Clifton  Forge.  Covington.  Danville. 
Galax,  Lexington,  Lynchburg, 
Martinsville.  Norton.  Radford.  Roanoke. 
Salem,  So.  Boston  and  Staunton: 
Accomack.  Gloucester.  Greensville,  Isle 
of  Wight,  Lancaster,  Mathews, 
Middlesex,  Nansemond.  Northampton. 
Northumberland  Richmond, 
Southampton,  Surry,  Sussex  and  York 
Counties,  and  the  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin, 
Hampton.  Newport  News.  Norfolk. 
Portsmouth,  Suffolk.  Virginia  Beach  and 
Williamsburg;  Albermarle.  Amelia. 
Brunswick.  Buckingham.  Charles  City, 
Chesterfield.  Cumberland.  Dinwiddie. 
Fluvanna.  Goochland,  Hanover, 
Henrico,  James  City.  King  and  Queen. 
King  Williams.  Louisa.  Lunenburg. 
Meckenburg.  New  Kent.  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George  Counties,  and  the  Independent 
Cities  of:  Charlottesville,  Colonial 
Heights.  Hopewell,  Petersburg. 
Richmond  and  Waynesboro.  VA; 
Gtfjenbrier,  McDowell.  Mercer,  Monroe. 
Pocahontas,  Raleigh.  Summers. 
Wyoming.  Braxton.  Clay.  Fayette. 
Kanawha.  Nicholas.  Webster.  Boone. 
C.Hbell.  Lincoln, "Logan,  Mingo.  Putnam 
and  Wayne  Counties,  WV.  (Gateway 
Fi:minated:  Greene  County,  AR.) 

MC  1 07012  (Sub-E688),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988,  Fort 
Wayne.  IN'  46801.  Representatives: 
D.ivid  D.  B.ahop  and  Gary  M.  Crist 
(same  cs  above).  Commercial  and 
In^titjtianal  Fixtures  end  Store  and 
Otfice  Equipment.  Crated.  (1)  From 
po  nts  \T.  CO,  to  points  in  AL,  FL.  CA, 
MS.  NC.  Rl  SC  and  TN:  (2)  From  points 
in  f;.irfie!d,  Mesa,  Moffat,  Rio  Blanco 
ar.fl  Ro'j't  Co'inties,  CO.  to  points  in 
Ashley,  Brddley,  Calh.-jan,  Chicot. 
Cievel.HP.-i  Cclambia,  Dallas.  Desha. 
Drew.  Lincoln^  Quachita.  Union. 
A:kdnsas,  Cleburne,  Ccnwsy,  Fsulkner. 
Garland,  Grant,  Hot  Springs.  Jefferson, 
Loc.  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski.  Saline  and  White 
Counties.  AR;  points  in  CT;  points  in  DE; 


points  in  DC;  Alexander.  Clay,  Edwards. 
Franklin.  Gallatin.  Hamilton.  Hardin. 
Jackson.  Jefferson.  Johnson,  Marion. 
Massac,  Perry,  Pope,  Pulaski,  Randolph. 
Saline.  Union,  Washington,  Wayne. 
White  and  Williamson  Counties.  IL; 
Crawford  Clay.  Da\'ies3,  Dubois, 
Gibson,  Greene,  Knox.  Lawrence, 
Martin,  Monroe,  Orange,  dwen,  Parke, 
Perry.  Pike.  Posey,  Putnam,  Spender, 
Sullivan.  Vanderburgh.  VermiUion,  Vigo 
and  Warrick  Counties,  IN:  points  in  KY: 
Caldwell.  East  Carroll.  Franklin, 
Jackson,  Lincoln.  Madison,  Morehouse. 
Ouachita,  Richland.  Tensas,  Union. 
West  Carroll,  Winn,  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Feliciana.  Iberia.  Iberville,  Jefferson, 
Lafourche,  Livingston,  Orleans, 
Plaquemines.  Pointe  Coupee,  Saint 
Bernard.  Saint  Charles,  Saint  Helena. 
Saint  James.  Saint  John  the  Bapitst, 
Saint  Martin.  Saint  Mary.  Saint 
Tammany.  Tangipahoa.  Terrebonne. 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA:  points  in 
ME;  points  in  MD;  points  in  MA; 
Bollinger.  Butler,  Cape  Girardeau. 
Carter.  Dunklin.  Iron,  Madison, 
Mississippi.  New  Madrid.  Oregon. 
Pemiscot.  Perry.  Reynolds.  Ripley.  St. 
Francois.  Ste.  Genevieve.  Scott. 
Shannon.  Stoddard  and  Wayne 
Counties.  MO:  points  in  NH;  points  in 
NJ;  Albany,  Bronx,  Columbia.  Dutchess, 
Greene,  Kings,  Nassau.  New  York. 
Orange.  Putnam.  Queena.  Rensselar, 
Richmond.  Sullivan,  Ulster. 
Westchester.  Herkimer.  Jefferson.  Lewis. 
Oneida.  Oswego.  St.  Lawrence.  Clinton. 
Essex.  Franklin.  Fulton.  Hamilton. 
Montgomery.  Saratoga.  Schenectady, 
Warren.  Washington  and  Suffolk 
Counties,  NY;  Athens,  Belmont.  Gallia, 
Guernsey,  Hocking.  Jackson,  Lawrence. 
Meigs,  Monroe,  Morgan.  Muskingum. 
Noble.  Perry,  Pike,  Ross.  Scioto,  Vinton 
and  Washington  Counties,  OH;  Adams. 
Bedford.  Blair,  Cambria,  Centre. 
Clearfield.  Clinton.  Cumberland. 
Dauphin.  Franklin,  Fulton.  Huntingdon. 
Juniata.  Lycoming.  Mifflin,  Montour. 
Northumberland.  Perry,  Snyder,  Tioga. 
Union.  Berks,  Bucks,  Chester.  Delaware. 
Lancaster,  Leb  inon,  Lehigh. 
Montgomery.  Northampton, 
Philadelphia.  Schuylkill,  York.  Bradford, 
Carbon,  Colurr.hia,  Lackawanna, 
Luzerne,  Moru-oe,  Pike,  Sullivan, 
Susquehanna,  Wayne,  Wyoming. 
Allegheny.  Armstrong.  Beaver,  Butler. 
Fayette,  Greene,  Indiana,  Lawrence, 
Somerset.  Washington  and 
Westmoreland  Counties.  PA;  points  in 
VT;  points  in  VA:  points  in  WV;  (3) 
From  points  in  Adams.  Arapahoe, 
Boulder.  Cedar  Creek,  Chaffee,  Denver. 
Douglas,  Eagle,  Elbert,  EI  Paso,  Fremont 


Gilpin,  Grand,  Jackson,  Jefferson,  Li  ke, 
Larimer,  Park,  Pitkin,  Summit  and  Teller 
Counties,  CO,  to  points  in  Ashley, 
Bradley,  Calhoun,  Chicot.  Cleveland 
Columbia,  Dallas,  Desha.  Drew.  Lincoln, 
Quachita.  Union.  Arkansas,  Cleburie, 
Conway,  Faulkner  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Sali^ 
and  White  Counties,  AR;  points  in  CT: 
points  in  DE;  points  in  DC:  Alexand  er. 
Clay.  Edwards.  Franklin,  Gallatin. 
Hamilton.  Hardin.  Jackson,  Jefferson, 
Johnson,  Marion.  Massac.  Perry.  Pa  le, 
Pulaski,  Randolph.  Saline.  Union. 
Washington.  Wayne.  White  and 
Williamson  Counties.  IL;  Crawford 
Clay,  Daviess.  Dubois.  Gibson.  Ore  ene. 
Knox.  Lawence,  Martin.  Monroe. 
Orange.  Owen,  Parke.  Perry.  Pike, 
Posey.  Putnam.  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties.  IN;  points  in  KY ; 
Caldwell.  East  Carroll.  Franklin  Jai  kson. 
Lincoln.  Madison,  Morehouse,  Oua  chita, 
Richland,  Tensas,  Union.  West  Cai  roll 
Winn,  Ascension.  Assumption,  Eai  t 
Baton  Rouge.  East  Feliciana.  Iberii . 
Iberville,  Jefferson,  Lafourche, 
Livingston.  Orleans.  Plaquemines,  'ointe 
Coupee.  Saint  Bernard.  Saint  Char  es. 
Saint  Helena.  Saint  James.  Saint  J<  hn 
the  Baptist.  Saint  Martin.  Saint  Mary, 
Saint  Tammany.  Tangipahoa, 
Terrebonne.  Washington,  West  Ba  ton 
Rouge  and  West  Feliciana  Parishes  LA; 
points  in  ME;  points  in  MD;  pointsjin 
MA;  Bollinger,  Butler.  Cape  Girarc  eau. 
Carter.  Dunklin.  Iron.  Madison, 
Mississippi.  New  Madrid.  Oregon, 
Pemiscot,  Perry,  Reynolds,  Ripley.  St. 
Francois,  Ste.  Genevieve,  Scott 
Shannon,  Stoddard  and  Wayne 
Counties,  MO:  points  in  NH;  point  i  in 
NJ;  Albany,  Bronx,  Columbia,  Dut  kcess, 
Greene,  Kings,  Nassau,  New  York 
Orange.  Putnam,  Queens,  Rensseli  ir, 
Richmond,  Rockland,  Sullivan,  Uli  ter. 
Westchester,  Herkimer.  Jefferson.  Lewis, 
Oneida,  Oswego.  St.  Lawrence.  Cl  inton. 
Essex.  Franklin.  Fulton.  Hamilton,  - 
Montgomery,  Saratoga,  Schenecta  dy, 
Warren,  Washington  and  Suffolk 
Counties,  NY:  Athens,  Belmont,  G  illla, 
Guernsey.  Hocking,  Jackson,  Lawi  ence. 
Meigs,  Monroe,  Morgan.  Muskingi  ,m. 
Noble,  Perry,  Pike,  Ross,  Scioto,  V  inton 
and  Washington  Counties,  OH;  A  lams, 
Bedford,  Blair,  Cambria,  Centre. 
Clearfield,  Clinton.  Cumberland, 
Dauphin,  Franklin,  Fulton,  Huntiq  jdon, 
Juniata,  Lycoming,  Mifflin,  Montoi  ir, 
Northumberiand,  Perry,  Snyder.  1  oga. 
Union.  Bradford.  Carbon.  Columb  a, 
Lackawanna,  Luzerne,  Monroe.  Pfce. 
Sullivan,  Susquehaima,  Wayne, 
Wyoming.  Berks.  Bucks.  Chester. 
Delaware,  Lancaster.  Lebanon,  L^igh. 
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Montgomery.  Northampton. 
Philadelphia,  Schuylkill  and  York 
Counties,  PA:  points  in  VT;  points  in 
VA;  Greenbrier.  McDowell.  Mercer. 
Monroe,  Pocahontas  Raleigh.  Summers, 
Wyoming,  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas,  Webster,  Barbour, 
Berkeley,  Doddridge,  Grant,  Hampshire, 
Hardy,  Harrison.  Jefferson,  Lewis, 
Marion,  Mineral,  Monongalia,  Morgan, 
Pendleton,  Preston,  Randolph,  Taylor. 
Tucker,  Tyler,  Upshur,  Wetzel,  Calhoun, 
Gilmer,  Jackson.  Mason,  Pleasants, 
Ritchie,  Roane.  Wirt,  Wood,  Boone, 
Cabell,  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties.  WV:  (4)  From 
points  in  Alamosa,  Archuleta,  Conejos, 
Delta,  Dolores,  Gunnison,  Hinsdale,  La 
Plata,  Mineral,  Montezuma,  Montrose, 
Quray,  Rio  Grande.  Saguache.  San  Juan 
and  San  Miguel  Counties,  CO,  to  points 
in  Arkansas.  Cleburne,  Conway, 
Faulker,  Garland,  Grant,  Hot  Springs, 
Jefferson,  Lee,  Lonoke,  Monroe,  Perry, 
Phillips.  Prairie,  Pulaski.  Saline  and 
White  Counties,  AR;  points  in  CT;  points 
in  DE:  points  in  DC:  Alexander,  Clay, 
Edwards,  Franklin.  Gallatin,  Hamilton, 
Hardin,  Jackson.  Jefferson,  Johnson, 
Marion.  Massac,  Perry,  Pope,  Pulaski, 
Randolph,  Saline,  Union,  Washington, 
Wayne,  White.  Williamson,  Champaign, 
Clark,  Coles,  Crawford,  Cumberland, 
DeWitt,  Douglas,  Edgar,  Ford.  Grundy, 
Irlqucis,  Jasper.  Kankakee.  Lawrence, 
Li\ingston,  Macon,  McLean,  Moultrie, 
Piatt,  Richland,  Vermilion  and  Wabash 
Countieci,  IL:  Crawford,  Clay,  Daviess, 
Dubois.  Gibson,  Greene,  Knox, 
Lawrence,  Martin,  Monroe,  Orange, 
Owen,  Parke,  Perry,  Pike,  Posey. 
Putnam,  Spender,  Sullivan. 
Vanderburgh.  Vermillion,  Vigo,  Warrick, 
Adams,  Allen,  Blackford,  DeKalb, 
Delaware,  Elkhart,  Grant,  Huntington, 
Jay,  Kosicusko,  Lagrange,  Noble, 
Randolph.  Steuben.  Wabash.  Wells, 
Whitley,  Boone,  Clinton.  Hamilton, 
Hancock,  Hendricks,  Johnson,  Madison, 
Marion,  Morgan.  Shelby  and  Tipton 
Counties,  IN;  points  in  KY;  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Feliciana,  Iberia,  Iberville,  Jefferson, 
Lafourche,  Livings'on.  Orleans, 
Plaquemines.  Pointe  Coupee.  Saint 
BemaA'd,  Saint  Charles,  Saint  Helena, 
Saint  Jdmes.  Sain?  John  the  Baptist, 
Saint  Martin.  Saint  Mary,  Saint 
Tammany,  Tangipahoa.  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Fehciana  Parishes.  LA:  points  in 
ME:  points  in  MD:  points  in  MA;  Bay,     ~ 
Clinton,  Genesse.  Gratiot,  Hillsdale, 
Huron,  Ingham,  Jackson,  Lapeer, 
Lenawee,  Livingston,  Macomb,  Midland. 
Monroe.  Oakland,  Saginaw,  Saint  Clair, 
Sanilac,  Shiawassee,  Tuscola, 
Washtenaw,  Wayne,  Alcona.  Alpena. 


Antrim,  Arenac,  Ben2ie,  Charlevoix, 
Cheboygan,  Clare,  Crawford,  Emmet, 
Gladwin,  Grand  Traurse,  Iosco,  Isabella, 
Kalkaska,  Lake,  Leelanau,  Manistee. 
Mason,  Mecosta,  Missaukee 
Montmorency,  Newaygo,  Oceana, 
Ogemaw,  Osceola,  Oscoda,  Otsego, 
Presque  Isle,  Roscommon  and  Wexford 
Counties,  MI;  Bollinger,  Butler,  Cape 
Girardeau,  Carter,  Dunklin,  Iron. 
Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscort,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NH;  points  in 
NJ:  points  in  NY;  points  in  OH;  points  in 
PA;  points  in  VT;  points  in  VA;  points  in 
WV;  (5)  From  points  in  Baca,  Bent, 
Cheyenne,  Costilla,  Crowley,  Custer, 
Huerfano,  Kiowa,  Las  Animas.  LincoliL 
Otero,  Prowers  and  Pueblo  Counties, 
CO,  to  points  in  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee.  Lonoke.  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR:  points  in  CT; 
points  in  DE;  points  in  DC;  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jefferson, 
Johnson,  Marion,  Massac,  Perry.  Pope. 
Pulaski,  Randolph.  Saline.  Union. 
Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  Crawford. 
Clay,  Daviess,  Dubois,  Gibson.  Greene, 
Knox,  Lawrence.  Martin,  Monroe. 
Orange,  Owen,  Parke,  Perry,  Pike. 
Posey,  Putnam,  Spender,  Sullivan, 
Vanderburgh,  Varraillion.  Vigo  and 
Warrick  Coimtiee.  IN;  points  in  KY: 
Ascension,  Assumption,  East  Baton 
Rouge,  East  Feliciana,  Iberia.  Iberville. 
Jefferson,  Lafourche,  Livingston, 
Orleans,  Plaquemines,  Pointe  Coupee. 
Saint  Bernard,  Saint  Charles.  Saint 
Helena,  Saint  James,  Saint  John  the 
Baptist,  Saint  Martin,  Saint  Mary,  Saint 
Tammany,  Tangipahoa.  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Rinshes,  LA;  points  in 
ME;  points  in  MO:  points  in  MA:  Bay. 
Clinton,  Genesee,  Gratiot,  Hillsdale. 
Huron,  Ingham,  Jnckson,  Lapeer. 
Lenawee.  Livingston,  MacOiTib.  .Midland, 
Monroe.  Oakland.  Saginaw,  Saint  Clair. 
Sanilac.  Shiawassee,  Tuscola, 
Washtenaw  and  Wayne  Counties.  MI; 
Bollinger,  Dutier,  Cape  Girardeau, 
Carter,  DurAIin,  ton,  Madison. 
Mississippi.  New  Madrid,  Oregon, 
Pemiscot,  Perry.  Reynolds.  Ripley,  St. 
Francois,  Sie.  Genevieve,  Scott, 
Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NH;  points  in 
NJ;  points  in  NY;  points  in  OH;  poii.ts  in 
PA;  points  in  VT,  points  in  VA;  points  in 
WV.  (6)  From  points  in  Kit  Carson, 
Logan,  Morgan,  Phillips,  Sedgwick, 
Washington,  Weld  and  Yuma  Counties, 


CO,  to  points  in  Afhley,  Bradley, 
Calhoun,  Chicot,  Cleveland,  Columbia, 
Dallas,  Desha,  Drew,  Lincoln,  Quachita, 
Union,  Arkansas,  Clebiune,  Conway, 
Faulkner,  Garland,  Grant.  Hot  Springs, 
Jefferson,  Lee,  Lonoke,  Monroe,  Perry, 
Phillips,  Prairie,  Pulaski,  Saline  and 
White  Counties,  A|R;  New  London 
County,  CT:  Kent  ^nd  Sussex  Cou    ies, 
DE;  District  of  Columbia:  Alexander, 
Clay,  Edwards,  Franklin.  Gallatin. 
Hamilton,  Hardin,  Jackson,  Jefferson, 
Johnson,  Marion,  Massac.  Perry,  Pope, 
Pulaski,  Randolph,  Saline,  Union, 
Washington,  Wayne,  White  and 
Williamson  Countjes,  IL;  Allen,  Barren, 
Breckinridge,  Bullitt,  Butler,  Christian. 
Edmonson,  Grayson,  Hardin,  Hart, 
Henry,  Jefferson.  I«aRue.  Logan,  Meade. 
Muhlenberg,  Nelson,  Ohio,  Oldham, 
Shelby,  Simpson,  Spencer,  Todd, 
Trimble,  Warren,  Adair,  Anderson, 
Boyle,  Casey,  Clinton,  Cumberland. 
Fayette,  Gerrard.  Green.  Jessamine. 
Lincoln.  Madison,  Marior.  Mercer, 
Metcalfe,  Monroe,  Pulaski,  Rockcastle. 
Russell,  Taylor,  Washington,  Wayne, 
Woodford,  Bell,  Breathitt,  Clay,  Estill. 
Floyd.  Harlan,  Jackson,  Knott,  Knox, 
Laurel,  Lee,  Leslie,  Letcher,  McCreary. 
Owsley,  Perry,  Pilge,  Whitley,  Ballard, 
Calwell.  Calloway,  Carlisle,  Crittenden. 
Daviess,  Fulton,  Graves,  Hancock, 
Henderson,  Hickman,  Hopkins, 
Livingston,  Lyon,  Marshall,  McCracken, 
McLean,  Trigg,  Union  and  Webster 
Counties,  KY;  Avoyelles,  Catahoula, 
Concordia,  Evangaline,  Grant,  LaSalle, 
Rapids,  Saint  Landry,  Vernon,  Caldwell 
East  Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita. 
Richland,  Tensas,  Union,  West  Carroll, 
Winn,  Ascension,  Assumption,  East 
Baton  Rouge,  East Peliciana,  Iberia. 
Iberville,  Jefferson,  Lafourche, 
Livingston,  Orleans,  Plaquemines.  Pointe 
Coupee,  Saint  Bernard,  Saint  Charles. 
Saint  Helena,  SairU  James,  Saint  John 
the  Baptist,  Saint  Martin,  Saint  Mary, 
Saint  Tammany,  Tangipahoa, 
Terrebonne.  Washington,  West  Baton 
Rouge  and  West  Feliciana  Parishes,  LA; 
Aroostook,  Penobscot,  Piscataquis, 
Somerset,  Hancock,  Knox,  Waldo  and 
Washington  Counties,  ME;  Anne 
Arundel,  Calvert,  Caroline,  Charles. 
Montgomery,  Prinoe  Georges,  Qeen 
Annes,  St.  Marys,  Talbot,  Dorchester. 
Somerset,  Wicomico  and  Worcester 
Counties,  MD;  BarUstable,  Bristol,  Dukes 
and  Plymouth  Counties,  MA;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
iron.  Madison,  Mississippi,  New  Madrid, 
Oregon.  Pemiscot.  Perry,  Reynolds, 
Ripley.  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stqddard  and  Wayne 
Counties,  MO;  Suffolk  County.  NY; 
Arlington,  Caroline,  Culpeper,  Essex. 
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Fairfax,  Fauquier,  King.  George.  Orange. 
Prince  William.  Spotsylvania,  Stafford 
and  Westmoreland  Counties,  and  the 
Independent  Cities  of:  Alexandria, 
Fairfax,  Falls  Church  and 
Fredericksburg:  Alleghany,  Amherst, 
Appomattox,  Augusta,  Bath,  Bedford, 
Bland,  Botetourt,  Buchanan,  Campbell, 
Carroll,  Charlottee,  Craig,  Dickenson, 
Floyd  Franklin,  Giles,  Grayson,  Halifax, 
Henry,  Highland,  Lee,  Montgomery, 
Nelson,  Patrick,  Pittsylvania,  Pulaski, 
Roanoke,  Rockbridge,  Russell,  Scott, 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Counties,  and  the  Independent 
Cities  of:  Bedford,  Bristol,  Buena  Vista, 
Clifton  Forge,  Covington,  Danville, 
Galax,  Lexington,  Lynchburg, 
Martinsville,  Norton,  Radford,  Roanoke, 
Salem,  So.  Boston  and  Staunton; 
Accomack,  Gloucester,  Greensville,  Isle 
of  Wight,  Lancaster,  Mathews, 
Middlesex,  Nansemond,  Northampton, 
Northumberland  Richmond, 
Southampton,  Surry,  Sussex  and  York 
Counties,  and  the  Independent  Cities  of: 
Chesapeake,  Emporia.  Franklin. 
Hampton.  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamburg;  Albemarle,  Amelia, 
Brunswick,  Buckingham,  Charles  City, 
Chesterfield,  Cumberland,  Dinwiddle, 
Fluvaima,  Goochland,  Hanover, 
Henrico,  James  City,  King  and  Queen, 
King  William,  Louisa,  Lunenburg, 
Mechlenburg,  New  Kent,  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George  Counties,  and  the  Independent 
Cities  of:  Charlottesville,  Colonial 
Heights,  Hopewell,  Petersburg, 
Richmond  and  Waynesboro,  VA; 
Greenbrier,  McDowell,  Mercer,  Moiu"oe, 
Pocahontas,  Raleigh,  Summers, 
Wyoming,  Braxton,  Clay,  Fayette, 
Kanawha,  Nicholas,  Webster,  Boone, 
Cabell,  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties  WV  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107403  {Sub-E-751),  filed  March 
22. 1979.  Applicant:  MATLACK,  INC,  10 
W.  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.,  (same  as  above).  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from 
Muskegan,  MI,  to  Billings  and  Sheridan, 
MT,  Pocatello  and  Burley,  ID,  Salt  Lake 
City,  UT,  and  points  in  CO  and  WY, 
(Gateway  eliminated:  Chicago,  IL.) 

MC  107403  (Sub-E-752),  filed  March 
22, 1979.  Applicant:  MATLACK,  INC.,  10 
W.  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.,  (same  as  above).  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  &om  the 
facilities  of  Kaiser  Aliuninum  and 
Chemical  Corp.  at  Gramercy,  LA,  to 
points  in  CA  (Gateway  eliminated: 
Cedar  City,  UT.) 


MC  10743  (Sub-E-753),  filed  March  22. 
1979.  Apphcant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.,  (same  as  above).  Polystyrene 
granules,  from  the  facilities  of  United 
States  Steel  Corp.  at  Haverhill,  OH.  to 
points  in  MT,  WA  OR,  CA  NV.  UT. 
NM,  CO,  and  ID.  (Gateway  eliminated: 
Charleston,  WV.) 

MC  107403  (Sub-E-754)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  (except  liquified 
petroleum  gases),  from  the  facilities  of 
American  Cynamid  Co.  at  Avondale, 
LA,  to  points  in  CA,  (Gateway 
eliminated:  Cedar  City,  UT.) 

MC  107403  (Sub-E-755),  filed  March 
22, 1979.  Applicant:  MATLACK,  INC.,  10 
W.  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  Good  Hope, 
LA,  to  points  in  WA  OR,  ID,  points  in 
NV  on  and  north  of  U.S.  Hwy  50,  and 
points  in  CA  on  and  north  of  U.S.  Hwy 
80.  (Gateway  eliminated:  St.  Louis,  MO.) 

MC  107403  (Sub-E-756),  filed  March 
22, 1979.  Apphcant:  MATLACK,  INC.,  10 
W.  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Kaiser  Aluminum  and  Chemical  Corp. 
at  Gramercy,  LA,  to  points  in  WA,  OR, 
ID,  and  points  in  NV  on  and  north  of 
U.S.  Hwy  50.  (Gateway  eliminated:  St. 
Louis,  MO.) 

MC  107403  (Sub-E-757),  filed  March 
22, 1979.  Apphcant:  MATLACK,  INC.,  10 
W.  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Dry  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Hooker  Chemical  Corp.,  R.U.C.O. 
Division,  at  Burlington,  NJ,  to  points  in 
MT,  WA,  OR,  CA,  NV,  UT,  NM.  CO,  and 
ID.  (Gateway  eliminated:  Charleston, 
WV.) 

MC  107403  (Sub-E-758),  filed  March 
22, 1979.  Applicant:  MATLACK,  INC.,  10 
W.  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  Baton 
Rouge,  LA,  to  points  in  WA  OR,  ID,  and 
points  in  NV  on  and  north  of  U.S.  Hwy 
50.  (Gateway  eliminated:  St.  Louis,  MO.) 

MC-107403  (Sub-E-759),  filed  March 
22, 1979.  Applicant:  MATLACK,  INC..  10 
W.  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative;  Martin  C  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  (except  liquified 


petroleum  gases),  from  the  facilities  of 
American  Cynamid  Co.,  at  Avoiwale, 
LA,  to  points  in  WA  OR,  ID,  anq  points 
in  NV  on  and  north  of  U5.  Hwy  | 
(Gateway  eliminated:  St.  Louis, '. 
MC-107403  (Sub-E-76G),  filed  1 
22, 1979.  Applicant:  MATLACK,  1 
W.  Baltimore  Avenue,  Lansdov 
19050.  Representative:  Martin  C. 
Jr.  (same  as  above).  Liquid  chei 
bulk,  in  tank  vehicles,  (except  liq 
petroleum  gases),  from  Baton  Re 
to  points  in  CA.  (Gateway  elimii 
Cedar  City,  UT.) 

MC-107403  (Sub-E-761),  filed ! 
22, 1979.  Applicant:  MATLACK,  1 
W.  Baltimore  Avenue,  Lansdov 
19050.  Representative:  Martin  C.|Hynes. 
Jr.  (same  as  above).  Benzoic  Ac 
bulk,  in  tank  vehicles,  from  Kal 
to  points  In  ME.  NH,  CT,  MA,  R 
WV,  OH,  PA,  NJ,  and  points  in 
of  the  Chesapeake  and  Delawa 
(Gateway  eliminated:  Niagara  Fills, 
NY.) 

MC-107403  (Sub-E-762),  filed  March 
22, 1979.  Applicant:  MATLACK,  INC..  10 
W.  Baltimore  Avenue,  Lansdowie,  PA 
19050.  Representative:  Martin  CJHynes. 
Jr.  (same  as  above).  Fatty  Acid  Asters,  in 
bulk,  in  tank  vehicles,  from  Santo  Fe 
Springs,  CA,  to  points  in  NY  witiin  10 
miles  of  Columbis  Circule  inducing  New 
York,  NY.  (Gateway  eliminated 
Andover,  MA.) 

MC  107403  (Sub-E-763),  filed  ^iarch 
22, 1979.  Applicant:  MATLACK.InC,  10 
W.  Baltimore  Avenue,  Lansdowie,  PA 
19050.  Representative:  Martin  C.lHynes, 
Jr.,  (same  as  above).  Alcohol  an 
alcohol  products,  in  bulk,  in  tan 
vehicles;  in  foreign  commerce  odly  (a) 
from  ports  of  entry  on  the  United  States- 
Canada  Boundary  line  in  ID  andlMT  to 
points  in  GA;  (b)  from  ports  of  eitry  on 
the  United  States-Canada  Boundary  line 
in  ID,  MT,  and  ND,  to  points  in  AL  and 
FL,  and  (c)  from  ports  of  entry  oi ;  the 
United  States-Canada  Boundary  line  in 
ID,  to  points  in  NC.  (Gateway 
eliminated:  Baton  Rouge,  LA.) 

MC  107403  (Sub-E-764),  filed  D  larch 
22, 1979.  Applicant:  MATLACK,  NC,  10 
W.  Baltimore  Avenue,  Lansdowi  e,  PA 
19050.  Representative:  Martin  C  Fiynes, 
Jr.,  (same  as  above).  Coloring  sy\  vp,  in 
bulk,  in  tank  vehicles;  in  foreign 
commerce,  from  ports  of  entry  oi  the 
United  States-Canada  Boundary  line  in 
MT,  ID,  and  ND,  to  points  in  VA,  GA 
AL,  SC,  NC,  OH,  IN,  and  WV.  (Gateway 
eliminated:  Louisville,  KY.) 

MC  107403  (Sub-E-765),  filed  N  arch 
22, 1979.  Applicant  MATLACK,  jtiC,  10 
W.  Baltimore  Avenue,  Lansdowite,  PA 
19050.  Representative:  Martin  C  Hynes, 
Jr.,  (same  as  above).  Lime,  in  bidjc,  in 
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tank  or  hopper  vehicles:  in  foreign 
commerce,  from  ports  in  entry  on  the 
United  States-Canada  Boundary  line  in 
ND,  ID.  and  MT  to  points  in  VA,  GA. 
AL.  SC.  NC,  OH.  WV.  and  ID.  (Gateway 
eliminated:  Louisville,  KY.) 

MC  10743  (Sub-E-766).  filed  March  22. 
1979.  Applicant:  MATLACK.  INC.,  10  W. 
Baltimore  Avenue.  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.,  (same  as  above).  Lards,  greases  and 
fats  (except  vegetable  oils  and  except 
hydrolized  and  stabilized  fats),  in  bulk, 
in  tank  vehicles:  from  ports  of  entry  on 
the  United  States-Canada  Boundary  line 
in  ID.  ND.  MT  to  points  in  VA,  GA.  AL. 
SC.  NC.  OH.  and  WV.  (Gateway 
eliminated:  Louisville,  KY.) 

MC  114019  (Sub-480),  filed  May  16. 
1974.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEMS,  INC.,  700  S. 
Pulaski  Rd..  Chicago,  IL  60629. 
Representative:  Arthur  J.  Sibik  (same  as 
above).  (1)  WJre.  wire  fencing,  and  other 
iron  and  steel  articles,  from  points  in 
Cook  County,  IL,  and  Lake  county,  IN,  to 
points  in  WI  bounded  on  the  east  of  U.S. 
Hwy  45,  on  the  north  by  WI  Hwy  60,  on 
the  west  by  U.S.  Hwy  12  and  Wisconsin 
Hwy  69,  and  on  the  south  by  the  WI-IL 
State  line:  (2)  Structural,  architectural 
and  ornamented  iron,  steel  and  metal 
tvork.  from  points  in  Cook  County,  IL, 
and  Lake  County,  IN,  to  points  in  WI 
listed  in  (1)  above,  and  to  points  in  lA 
on  north  and  east  of  a  line  beginning  at 
the  Mississippi  River  extending  along 
U.S.  Hwy  18  to  junction  U.S.  Hwy  69, 
then  along  U.S.  Hwy  69  to  junction  U.S. 
Hwy  20,  then  along  U.S.  Hwy  20  to 
junction  U.S.  Hwy  71,  then  along  U.S. 
Hwy  71  to  junction  lA  Hwy  175,  then 
along  Iowa  Hwy  175  to  the  Missouri 
River. 

(3)  Roofing  and  siding,  roof  and  siding 
materials  and  equipment,  and  insulating 
materials,  from  points  in  Cook  County, 
IL.  and  Lake  County,  IN,  to  points  in  WI 
on  and  bounded  by  a  line  beginning  at 
the  IL-WI  State  line  extending  along 
U.S.  Hwy  45  to  junction  WI  Hwy  100, 
then  along  WI  Hwy  100  to  junction  WI 
Hwy  32,  then  along  WI  Hwy  32  to 
junction  WI  Hwy  60,  then  along  WI  Hwy 
60  to  junction  U.S.  Hwy  12.  then  along 
U.S.  Hwy  12  to  Madison,  then  along  WI 
Hwy  69  to  the  WI-IL  State  line  to  point 
of  beginning.  (Gateway  eliminated: 
Milwaukee,  WI,  and  Waukegan,  IL.) 
Purpose  of  republication:  clarify  all  3 
parts. 

MC  114019  (Sub-E-484)  filed  May  16, 
1974.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEMS,  INC.,  700  S. 
Pulaski  Rd.,  Chicago,  IL  60629. 
Representative:  Arthur  J.  Sibik  (same  as 
above).  Mineral  mixtures,  in  containers. 
(1)  from  New  York,  NY,  Philadelphia. 


PA,  and  points  wilihin  30  miles  thereof, 
and  Baltimore,  MD,  to  Louisville.  KY. 
Covington  and  Newport.  KY,  and  points 
in  MI.  IN,  WI,  IL.  MN,  lA.  MO,  ND,  SD, 
NE,  KS.  WY,  and  CO:  (2)  from  points  in 
NY  on  and  west  of  a  line  beginning  at 
Windsor  Beach  extending  to  Rochester, 
then  along  U.S.  Hwy  15  to  Wayland. 
then  along  NY  Hwy  245  to  Dansville, 
then  along  NY  Hwy  36  to  junction  NY 
Hwy  21,  then  along  NY  Hwy  21  to 
Andover,  then  along  NY  Hwy  17  to  the 
NY-PA  Slate  line,  and  points  in  PA,  and 
points  in  WV  north  of  U.S.  Hwy  50,  to 
points  in  MI,  WI,  MN,  LA,  ND.  SD,  NE. 
KS,  WY,  CO.  points  in  MO  on  and  north 
of  a  line  beginning  at  the  MO-IL  State 
line  extending  along  U.S.  Hwy  24  to 
Junction  U.S.  Hwy  63,  then  along  U.S. 
Hwy  63  to  junction  U.S.  40,  then  along 
U.S.  Hwy  40  to  junction  U.S.  Hwy  65, 
then  along  U.S.  Hwy  65  to  junction  U.S. 
Hwy  54,  then  along  U.S.  Hwy  54  to 
junction  MO  Hwy  13.  then  along  MO 
Hwy  13  to  junction  U.S.  Hwy  160,  then 
along  U.S.  Hwy  180  to  the  MO-AR  State 
line,  points  in  IL  on  and  north  of  U.S. 
Hwy  40,  points  in  IN  on  and  north  of  a 
line  beginning  at  the  IL-IN  state  line 
extending  along  U.S.  Hwy  40  to  junction 
IN  Hwy  67,  then  along  IN  Hwy  67  to 
junction  IN  Hwy  37,  then  along  IN  Hwy 
37  to  junction  IN  Hwy  32,  then  along  IN 
Hwy  32  to  junction  IN  Hwy  67,  then 
along  IN  Hwy  67  to  junction  IN  Hwy  26, 
then  along  IN  Hwy  26  to  the  IN-ON 
State  line,  and  St.  Louis,  MO,  and 
Newport,  Louisville,  and  Covington,  KY; 
(3)  from  points  in  OH  and  WV  within  2 
miles  of  the  Ohio  River  northerly  from 
Sisterville,  WV,  and  Fly,  OH,  to  the 
WV-OH-PA  State  line,  to  the  District  of 
Columbia,  points  In  DE,  points  in  MD  on 
and  east  of  U.S.  Hwy  15,  and  points  in 
NY  on  and  east  of  NY  Hwy  14;  (4)  from 
Atica.  IL,  to  points  in  DE,  the  District  of 
Columbia,  points  in  MD  on  and  east  of 
U.S.  Hwy  15.  and  points  in  NY,  on  and 
east  of  NY  Hwy  14.  (Gateways 
eliminated — points  in  Ohio.) 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-26901  Filed  8-aft-79;  8:45  am] 
BILLING  CODE  7035-01-11 

[Exception  No.  12  to  Revised  Service  Order 
No.  1312]  j 

Soo  Line  Railroad  Company 

Because  of  the  inabihty  of  the  railroad 
to  assemble  the  cars,  a  movement  of 
thirty-six  (36)  loaded  covered  hopper 
cars  will  be  seriously  delayed  on  Soo 
Line  Railroad  Company  enroute  to 
Buffalo.  New  York,  for  unloading. 
Standard  Milling  desires  to  ship  a  sixty 
(60)  car  unit-grain-train  at  Buffalo.  New 


York,  routed  Soo  Line-ConRail.  The 
consignee  at  Buffalo  is  badly  in  need  of 
the  wheat,  but  only  86  covered  hoppers 
have  arrived  at  Minneapolis.  Section  (a] 
of  Revised  Service  Order  No.  1312 
authorizes  any  railroad  which  is  unable 
to  supply  the  number  of  covered  hopper 
cars  required  by  its  tariffs  to  transport 
unit-grain-trains  of  fewer  cars  in 
accordance  with  the  scale  in  Section  (b). 

Pursuant  to  the  authority  vested  in  the 
Director.  Bureau  of  Operations,  by 
Section  (h)  of  Revised  Service  Order  No. 
1312,  Soo  Line  Railroad  Company  is 
authorized  to  operate  a  sixty  (60)  car 
unit-grain-train  from  Minneapolis. 
Minnesota,  to  Buffalo,  New  York, 
comprised  of  sixty  (60)  railroad  owned 
covered  hoppers,  on  a  one  trip  basis, 
with  a  minimum  of  36  loaded  cars 
operated  in  the  first  movement,  and  the 
remaining  cars  of  the  unit-train  operated 
together  in  the  final  movement  of  this 
unit-grain-train.  The  total  tariff  minimum 
weight  will  be  transported  as  required 
except  if  the  railroad  is  unable  to  move 
all  of  the  empty  covered  hoppers  to  the 
loading  point  on  the  final  movement,  the 
train  can  be  reduced  by  the  allowable 
number  of  cars  or  allowable  weight 
percentage,  as  set  forth  in  Section  (b)  of 
this  Service  Order. 

This  exception  applies  to  railroad 
owned  covered  hopper  cars. 

The  bills  of  ladinj  and  waybills  shall 
bear  the  following  endorsement:  "Unit- 
grain-train  of  (    )  tons  or  (    )  cars. 
Partial  movement  of  (    )  tons  or  (    ) 
cars  forwarded  authority  Exception  No. 
12  to  ICC  Revised  Service  Order  No. 
1312.  (    )  tons  or  (    )  cars  to  follow." 

Demurrage  rules  Will  be  treated  as  if 
each  of  the  movements  of  the  unit-train 
is  a  complete  movement  in  itself. 

Effective  August  9,  1979. 

Expires  11:59 p.m.,  August  17,  1979. 

Issued  at  Washington,  D.C.,  August  9, 
1979. 

Joel  E.  Bums. 
Director. 

[FR  Doc.  79-26898  Filed  S-2»-^  8:45  am] 
BILUNQ  COOE  7035-01-M 


Fourth  Section  Application  for  Relief 

August  24, 1979. 

This  application  fior  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  September  IJ,  1979. 

FSA  No.  43738,  Southwestern  Freight 
Bureau.  Agent  No.  B-21.  sulphur 
(brimstone)  and  molten  sulphur,  in 
carloads,  from  origins  in  Southwestern 
Territory  to  destinations  in  Southern 
Territory,  in  Supp.  12  to  its  Tariff  ICC 
SWFB  4317-A.  effective  September  15. 
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1979.  Grounds  for  relief — need  for 
increased  revenue. 
By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-2B8S7  Filed  8-28-79: 8:45  am] 
BILLING  COOE  703S-01-M 

Motor  Carrier  Temporary  Authority 
Applications;  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  profestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commjc.sion.  Washington,  D.C.,  and  also 
in  the  JCC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

(Notice  No.  145] 

August  14, 1979. 

MC  1074  (Sub-20TA).  filed  May  10, 
1979.  Applicant:  ALLEGHENY  FREIGHT 
LINES,  INC.,  P.O.  Box  2080,  Winchester, 
VA  22601.  Representative:  Frank  B. 
Hand,  Jr..  P.O.  Drawer  C,  Berryville,  VA 
22611.  Common:  regular:  General 


Commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment 
serving  the  facilities  of  Cello  Chemical 
Co.,  Inc..  at  Havre  de  Grace  as  an  off- 
route  point  in  connection  with  carrier's 
existing  regular  route  authority. 
Authority  is  sought  to  tack  this  authority 
and  to  interline  with  other  motor 
carriers  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Transportation  Bureau  of 
Baltimore.  For  Acct.  of  Cello  Chemical 
Co.  Executive  Plaza  No.  1,  Suite  305, 
Hunt  Valley,  MD  21031.  Send  protests 
to:  Cello  Chemical  Co.,  1354  Old  Post 
Rd.,  Havre  de  Grace,  MD  21078.  ICC, 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm. 
620,  Phila..  PA  19106. 

MC  1334  (Sub-29TA),  filed  July  12. 
1979.  Applicant:  RITEWAY 
TRANSPORT,  INC.,  2131  W.  Roosevelt. 
Phoenix,  AZ  85005.  Representative: 
Robert  R.  Digby,  P.O.  Box  6849,  Phoenix. 
AZ  85005.  Furniture,  furniture  parts, 
baskets,  containers,  lamps,  decorative 
ornaments,  and  commodities,  materials 
and  supplies  used  in  and  useful  in  the 
manufacture,  distribution  and  sale  of 
furniture,  furniture  parts,  baskets, 
containers,  lamps  and  decorative 
ornaments,  between  Pinal  County.  AZ 
and  points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  interline  with  other  carriers. 
Supporting  shipper{s):  Wudlite,  Inc.,  P.O. 
Box  1256,  Coolidge.  AZ  85228.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave..  Phoenix,  AZ  85025. 

MC  1824  (Sub-102TA),  filed  Julv  18, 
1979.  Applicant:  PRESTON  TRUCKING 
COMPANY,  INC.,  151  Easton  Blvd.. 
Preston,  MD.  21655.  Representative: 
Thomas  M.  Auchincloss,  Jr.,  700  World 
Center  Bldg.,  918  Sixteenth  St.,  NW., 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier  over 
regular  routes  transporting  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  (1)  between  Canton,  OH  and 
Wooster,  OH,  from  Canton  over  US 
Hwy  30  to  Wooster,  and  return  over  the 
same  route,  (2)  between  Canton,  OH 
and  Salem.  OH,  from  Canton  over  1-77 
to  junction  US  Hwy  62,  then  over  US 
Hwy  62  to  junction  OH  Hwy  173,  then 
over  OH  Hwy  173  to  Salem,  and  return 
over  the  same  route,  (3)  between 
Canton,  OH  and  Minerva,  OH,  from 
Canton  over  US  Hwy  30  to  Minerva,  and 
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return  over  the  same  route.  (4)  bttween 
Canton.  OH  and  New  Philadelptf  a,  OH. 
from  Canton  over  1-77  to  junctio^ 
Hwy  39.  then  over  OH  Hwy  39  to 
Philadelphia,  and  return  over  th« 
route.  (5)  between  Wooster,  OH  i 
junction  US  Hwy  250  and  1-77, 
Wooster  over  US  Hwy  250  to  jur 
77,  and  return  over  the  same  roui 
serving  all  intermediate  points  ^ 
above  specified  routes,  and  poir 
Carroll,  Columbiana,  Holmes,  Mahoning, 
Stark,  Tuscarawas  and  Wayne 
Counties,  OH,  as  off-route  point||.  An 
underlying  ETA  seeks  90  days. 
Applicant  does  intend  to  tack  th 
authority  with  authority  it  preseiitly 
holds  in  MC-1824.  Supporting  smpper(s): 
There  are  24  statements  in  support  of 
this  application.  They  may  be  reviewed 
at  Headquarters  or  at  the  office  1 
below.  Send  protests  to:  W.  L. 
DS.  ICC,  1025  Federal  Bldg..  Ballj 
Md  21201. 

MC  2934  (Sub-30TA),  filed  Ma  /  11, 
1979.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC..  9998  North 
Michigan  Road.  Carmel,  IN  4603 
Representative:  James  L.  Beattei,  130  E. 
Washington  St.,  Suite  1000.  Indilnapolis. 
IN  46204.  Baby  strollers,  car  sedts,  and 
related  baby  or  infant  furniture  I 
products  from  the  plantsite  of  S^ 
California,  at  or  near  Compton, 
points  in  the  United  States  for  1^ 
Supporting  shipper:  Strolee  of 
California,  19067  Reyes  Avenue, 
Compton,  CA  90220.  Send  protei  ts  to: 
Beverly  J.  Williams,  Transportaion 
-Assistant,  ICC,  46  E.  Ohio  Streel ,  Rm 
429.  Indianapolis,  IN  46204. 

MC  2934  (Sub-31TA),  filed  Jul| '  13. 
1979.  Applicant:  AERO  MAYFL(  )WER 
TRANSIT  CO.,  INC..  9998  N.  Mil  ihigan 
Road,  Carmel,  IN  46032.  Repres<ntative: 
James  L.  Beattey,  130  E.  Washin  ;ton  St. 
Suite  1000,  Indianapolis,  IN  4G2(]  i. 
Appliances,  home  entertainmen ' 
equipment,  and  related  articles,  from 
the  J.  C.  Penney  facilities  at  or  n^ar 
Anderson,  IN,  to  points  and  pla(es  in 
AL.  AR,  CT,  DE.  DC.  FL,  GA,  IL.  lA.  KS. 
KY,  LA,  ME,  MD.  MA.  MI.  MN.  1  AS.  MO. 
NH,  NJ,  NY.  NC,  OH,  OK,  PA,  rf.  SC, 
TN,  TX,  VT,  VA,  WV  and  WI.  fc  r  180 
days.  Supporting  shipper:  J.  C.  P  inney 
Company,  Inc.,  1301  Avenue  of  t  le 
Americas,  New  York,  NY  10019.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC, 
Ohio  St.,  Rm  429,  Indianapolis. 

MC  4024  (Sub-7TA).  filed  June 
1979.  Applicant:  HORN  TRUCK!] 
300  Schmetter  Rd.,  Highland,  IL  ( 
Representative:  Edward  D.  McP 
Jr.,  907  S.  Fourth,  Springfield.  IL  ( 
Iron  and  steel  articles  andferroi  <s  and 
non-ferrous  metals,  zinc  ingots,  i  <labs. 
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bars,  aluminum  ingots,  pigs,  sows, 
copper  cathodes  and  ingots,  between 
Gerald,  MO  and  points  in  MO  located 
along  U.S.  50  and  Interstate  44  and  St. 
Louis  and  its  commercial  zone  and  the 
states  of  IL.  MO.  AK.  TN.  KY.  LA,  Ml. 
AL.  GA.  TX.  IN.  OH,  lA.  WL  FL.  OK. 
and  MS;  Between  Chicago,  IL  and  its 
commercial  rone  and  the  states  of  IN. 
OH,  WI,  MI,  and  lA;  between  E.  St. 
Louis.  IL  Chicago,  Oldenburg 
commercial  zone  and  the  states  of  IN, 
AL.  IL.  Ml  AK,  OH,  MO.  and  GA.  for 
180  days.  Supporting  shippers:  Three 
si;pporting  shippers.  Send  protests  to: 
Annie  Booker,  TA,  Rm.  1386,  219  S. 
Dearborn  St.,  Chicago.  IL  60604. 

MC  5285  (Sub-TTA),  filed  June  7, 1979. 
Applicant:  BAYSE  TRANSPORTATION 
SERVICE,  INC.,  P.O.  Box  1002,  Salem. 
VA  24153.  Representative:  Charles  W. 
Bayse  (same  as  applicant).  Foodstuffs 
and/or  materials  and  supplies  used  in 
the  production  or  distribution  of 
foodstuffs  between  points  in  Newport, 
Scvierville.  Tellico  Plains,  and  Jefferson 
City,  TN  and  points  in  VA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Stokely-Van  Camp,  Inc.,  941  N.  Meridian 
St..  Indianapolis,  IN  46206.  Send  protests 
to:  ICC.  Fed.  Res.  Bank  Bldg.,  101  N.  7tb 
St..  Rm.  620.  Philadelphia.  PA  19106. 

MC  14215  (Sub-56TA),  filed  July  5. 
1979.  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  P.O.  Box  1329, 
Sieubenville.  OH  43952.  Representative: 
|ohn  L.  Alden,  Stiverson  and  Alden.  1396 
West  Fifth  Avenue,  Columbus,  OH 
43212.  Iron  and  steel  and  iron  and  steel 
articles.  (1)  from  the  facilities  of 
Wheeling-Pittsburgh  Steel  Corporation 
located  at  CanField,  Martins  Ferry. 
Mingo  Junction,  Steubenville  and 
Yorkville,  OH,  Beech  Bottom,  Benwood. 
FoUansbee  and  Wheeling.  WV  and 
Monessen.  PA  to  points  in  the  states  of 
IL.  IN,  KY.  MD,  MI  (Lower  Peninsula). 
\Y.  OH,  PA  VA  WV  and  WI;  (2)  from 
the  facilities  of  Wheeling-Pittsburgh 
Steel  Corporation  located  at  Allenporl. 
PA  to  points  in  the  states  of  KY.  MI 
(Lower  Peninsula),  MD,  NY.  PA,  VA 
WV  and  WI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Wheeling-Pittsburgh  Steel 
Corporation.  P.O.  Box  118,  Pittsburgh, 
PA  15230.  Send  protest  to:  ICC.  Fed.  Res 
Bank  Bldg.,  101  N.  7th  St..  Rm.  620. 
Philadelphia,  PA  19106. 

MC  19945  (Sub-73TA),  filed  July  11. 
1979.  Applicant:  BEHNKEN  TRUCK 
SERVICE,  INC.,  Route  13.  New  Athens. 
IL  62264.  Representative:  Joseph  R. 
Behnken.  Route  13.  New  Athens,  IL 
62264.  Coke  in  bulk,  from  the  plantsite 
jnd  storage  facilities  of  Great  Lakes 
Carbon  Corp.,  MO  Coke  and  Chemical 


Division,  to  points  in  IL,  IN.  LA  MI.  MN 
and  WI  for  180  dayl.  Supporting 
8hipper{8):  Great  Lakes  Carbon 
Corporation,  299  Park  Avenue.  New 
York.  NY  10017.  Seod  protests  to:  Annie 
Booker.  TA.  219  South  Dearborn  Street. 
Room  1386.  Chicago,  II  60604. 

MC  31675  (Sub-25TA).  filed  July  12. 
1979.  Applicant:  NORTHERN  FREIGHT 
LINES,  INC.,  P.O.  Box  34303,  Charlotte. 
NC  28234.  Represeatative:  Garland  V. 
Moore,  (same  as  applicant).  Iron  or  steel 
articles  from  Brookville,  PA  to 
Spartanburg,  SC,  for  180  days. 
Supporting  shipper(s):  Beverage  Air 
Corp..  Hwy.  1-85,  Spartanburg,  SC.  Send 
protests  to:  Terrell  Price.  800  Briar  Creek 
Rd-Rm  CC516.  Charlotte.  NC  28205. 

MC  44605  (Sub-53TA).  Filed  June  14. 
1979.  Applicant:  MILNE  TRUCK  LINES, 
INC..  2500  West  California  Avenue,  Salt 
Lake  City.  UT  84104.  Representative: 
Henry  A.  Dahn  (same  address  as 
applicant).  Common  carrier:  regular  , 
routes:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  deftned 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Reno,  NV,  and  Las 
Vegas,  NV;  from  Reno  over  Interstate 
Hwy  80  to  junction  Alternate  U.S.  Hwy 
95,  then  over  Alternate  U.S.  Hwy  95. 
then  over  U.S.  Hwy  95  to  Las  Vegas,  and 
return  over  the  same  routes,  serving  no 
Intermediate  points  except  as  otherwise 
authorized,  including  commercial  zones, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Note:  Applicant 
proposes  to  tack  the  authority  sought 
here  with  MC-44605  and  to  interline 
with  other  carriers  at  Las  Vegas  and 
Reno,  NV.  Supporting  shipper(8):  There 
are  57  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  ICC  in  Washington.  D.C.,  or 
copies  of  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  L.  D.  Heifer.  DS,  ICC.  5301  Federal 
Bldg.,  Salt  Lake  City.  UT  64138. 

MC  45194  (Sub-25TA).  filed  June  29. 
1979.  Applicant:  LATTAVO  BROTHERS, 
INC..  P.O.B.  6270,  Canton.  OH  44706. 
Representative:  James  W.  Muldoon.  50 
W.  Broad  St..  Columbus.  OH  43215. 
Lumber,  from  Prosperity,  SC  to  points  in 
OH,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Stark  Truss.  Inc.,  1556  Perry 
Dr..  SW..  Canton,  OH  44706.  Send 
protests  to:  ICC,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Room  620.  Philadelphia, 
PA  19106. 

MC  45764  (Sub-32TA).  filed  June  22. 
1979.  Applicant:  ROBBINS  MOTOR 
TRANSPORTATION.  INC..  Industrial 
Highway  and  Saville  Ave..  Eddystone, 
PA  19013.  Representative:  Edward  Kells. 


(same  as  address  as  applicant).  Flat 
glass,  from  the  facilities  of  Libbey- 
Owens-Ford  Co..  at  car  near  Toledo.  OH 
to  pts.  in  TX.  (representative  pts,  but  not 
all  inclusive  pts  are  Dallas.  Ft.  Worth, 
Houston  and  San  Antonio,  for  180  days). 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Libbery-Owens-Ford  Company,  811 
Madison,  Toledo,  OH  43695.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620,  Phila.,  PA  19106. 

MC  49304  (Sub-35TA),  filed  June  18. 
1979.  Applicant:  BOWMAN  TRUCKING 
CO..  INC.,  P.O.  Box  a  Stephens  City.  VA 
22655.  Representative:  Gary  E. 
Thompson,  4304  East-West  Hwy. 
Washington,  DC  20014.  Waste  residue  of 
coal-burning  boiler  systems  from 
Washington,  DC  to  points  in  Frederick 
County,  MD  and  Frederick  County,  VA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s); 
Flintkote  Co..  11350  McCormick  Rd., 
Hunt  Valley,  MD  21031.  Send  protests 
to:  I.C.C,  Fed.  Res.  Hank  Bldg..  101  N. 
7th  St..  Rm.  620,  PhiU.,  PA  19106. 
"  MC  60014  (Sub-131TA).  filed  July  13. 
1979.  Applicant:  AERO  TRUCKING. 
INC..  Box  308.  Monrpeville,  PA  15146. 
Representative:  A.  Cliarles  Tell.  100  E. 
Broad  St..  Columbus,  OH  43215. 
Wallboard,  fiberboard,  pulpboard,  or 
strawboard  from  the  facilities  of  Boise 
Cascade  Corp.  at  or  near  Cicero.  IL  to 
points  in  IN.  KY.  MI.  NY.  OH,  and  PA 
for  180  days.  Supporting  shipper(s): 
Boise  Cascade  Corp,  P.O.  Box  2885. 
Portland.  OR  97208.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620,  Phila..  PA  19106. 

MC  94265  (Sub-313TA),  filed  July  2. 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC..  P.O.  Box  305— Route 
460  West.  Windsor.  VA  23487. 
Representative:  Clyde  W.  Car\'er. 
Attorney,  P.O.  Box  720434,  Atlanta,  GA 
30328.  Meat  products,  meat  by-products, 
articles  distributed  by  meat 
packinghouses  andauch  commodities  as 
are  used  by  meat  packers  in  the  conduct 
of  their  business  whin  destined  to  and 
for  use  by  meat  packers,  as  described  in 
Sections  A,  C,  and  D  of  Append :x  I  to 
the  report  in  descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk)  between  the  facilities  of 
Lauridsen.  Foods.  Inc..  at  or  near  Britt, 
lA.  and  Armour  &  Co..  at  or  near  Mason 
City.  LA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  states  of  NY.  NJ,  PA, 
DE.  VA.  WV.  NC,  SC.  GA.  FL  AL.  MD. 
KY.  TX  and  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Armour  & 
Company.  Greyhound  Tower.  Phoenix. 
AZ  85077.  Send  protests  to:  I.C.C.  Fed. 
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Res.  Bank  Bldg.,  101  N.  7th  St.  Rm.  620. 
Phila.,  PA  19106. 

MC  94265  (Sub-314TA),  filed  July  9, 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC..  P.O.  Box  305.  Rt.  460 
West.  Windsor.  VA  23487. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Foodstuffs  (except  in  bulk)  in  vheicles 
equipped  with  mechanical  refrigeration 
from  points  in  Fulton  County,  GA,  to  all 
points  in  the  states  of  DE,  IN,  KY,  MD. 
NC,  OH.  PA.  TN.  VA,  WV.  and  DC. 
Restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Munford 
Refrigerated  Warehouses.  Division  of 
Munford.  Inc.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Munford 
Refrigerated  Warehouses,  Division  of 
Munford,  Incorporated,  6150  Xavier 
Drive,  S.W..  Atlanta.  GA  30338.  Send 
protests  to:  LC.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  98255  (Sub-4TA),  filed  July  12, 
1979.  Applicant:  LAWRENCEBURG 
TRANSFER,  INC.,  U.S.  Hwy.  127  North. 
Lawrenceburg,  KY  40342. 
Representative:  Robert  H.  Kinker.  Atty., 
P.O.  Box  464,  Frankfort.  Ky.  40602. 
Electric  motors,  electric  gear  motors, 
power  transmission  equipment,  and 
machinery  and  controllers  or  controller 
parts  and  parts  and  accessories  therefor, 
weighing  machinery  and  parts  and 
accessories,  tele-communication 
equipment  and  parts  and  accessories, 
and  castings  for  forgings,  between  the 
facilities  of  Reliance  Electric  Co.,  at 
Lawrenceburg,  KY,  and  Columbus,  IN. 
and  the  commercial  zones  thereof. 
Supporting  shipper(s):  Reliance  Electric 
Company,  Highway  127  North, 
Lawrenceburg,  KY  40342.  Send  protests 
to:  Mrs.  Linda  H.  Sypher,  D/S.  ICC,  426 
Post  Office  Bldg.,  Louisville,  Ky.  40202. 

MC  98614  {Sub-14TA),  filed  May  2, 
1979.  Applicant:  ARKANSAS 
TRANSPORT  COMPANY,  P.O.  No.  702, 
Little  Rock,  AR  72203.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Building.  Nashville.  TN  37219. 
Petroleum  and  petroleum  products,  in 
bulk,  from  Fort  Smith.  AR  and  its 
commercial  zone  to  points  in  OK  on  and 
East  of  Interstate  Highway  35,  for  180 
days.  A  corresponding  ETA  (R-12)  is 
filed.  Supporting  shipper(s):  There  are 
seven  supporting  shippers  whose 
statements  may  be  examined  at  the 
Little  Rock  Office  or  at  Headquarters. 
Send  protests  to:  William  H.  Land,  Jr.. 
3108  Federal  Building,  700  West  Capitol, 
Little  Rock.  AR  72201. 

MC  102295  (Sub-36TA),  filed  July  11, 
1979.  Applicant:  GUY  HEAVENER.  INC.. 
480  School  Lane.  Harieysville,  PA  19438. 
Representative:  Maxwell  A.  Howell. 


1100  Investment  Building,  1511  K  Street, 
N.W.,  Washington,  DC  20005.  Slag,  from 
points  in  Cape  May  County,  NJ  to  points 
in  Baltimore  County,  MD,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Metals 
Development  Company,  400  West 
Glenwood  Ave..  Phila..  PA  19140.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  106674  (Sub-405TA).  filed  May  16. 
1979.  Applicant:  SCHILLI  MOTOR 
UNES.  INC..  P.O.  Box  123.  U.S.  Highway 
24  West.  Remington,  IN  47977. 
Representative:  Jerry  L.  Johnson,  P.O. 
Box  123.  U.S.  Highway  24  West. 
Remington.  IN  47977.  Iron  and  steel 
articles  from  the  facilities  of  Armco  Inc.. 
Ashland,  KY  to  points  in  the  states  of  IL 
and  IN;  anjd  from  the  facilities  of  Armco 
Inc.,  Middletown,  OH  to  points  in  the 
stales  of  KY,  IL  and  IN  for  180  days. 
Restricted  to  traffic  originating  at  the 
above  facililies.Supporting  shipper: 
Armco,  Inc..  703  Curfis  St.,  Middletown. 
OH  45043. 

MC  106674  (Sub-406TA),  filed  May  2. 
1979.  Applicant:  SCHILLI  MOTOR 
UNES.  INC.  RO.  Box  123,  U.S.  Highway 
24  West,  Remington,  IN  47977. 
Representative:  Jerry  L.  Johnson,  (same 
address  as  applicant).  Particleboard, 
fiberboard.  and  built-up  woods 
including  faced  or  finished,  Stuart  and 
Waverly,  VA  and  Spring  Hope,  NC  to 
PA,  TN,  IN,  KY,  OH.  NY,  MD,  NJ,  CT,  W, 
DE,  MA  and  RI  for  180  days.  Supporting 
shipper:  Masonite  Corporation.  P.O.  Box 
378.  Waveriy.  VA  23890.  Send  protests 
to:  Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  46  E.  Ohio  Street,  Room 
429.  Indianapolis,  IN  46204. 

MC  106674  (Sub-407TA).  filed  April  27. 
1979.  Applicant:  SCHILU  MOTOR 
LINES.  INC.,  P.O.  Box  123,  U.S.  Highway 
24  West,  Remington,  IN  47977. 
Representative:  Jerry  L.  Johnson,  (same 
address  as  applicant).  Sand,  gravel  and 
stone,  in  bulk,  in  dump  vehicles,  from 
bullitf  County  KY,  to  Chicago,  IL  and 
Detroit,  MI.  for  180  days.  Supporting 
shipper:  Old  Dutch  Materials  Co..  350 
Pfingsten,  North  Brook,  IL  60062.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St.,  Rm.  429,  Indianapolis,  IN 
46204. 

MC  107295  (Sub-933TA),  filed  July  12. 
1979.  Applicant:  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Farmer  City,  IL  61842. 
Representative:  Richard  Vollmer,  P.O. 
Box  146,  Farmer  City.  IL  61842.  (1) 
Insulation  materials,  from  Sanford,  ME 
to  points  in  DE,  DC,  KY,  MD,  NJ,  NY, 
NC,  OH,  PA,  VA  and  WV  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  distribution  and 
application  of  insulation  materials 


except  commodities  in  bulk,  fromipoints 
in  DE,  DC,  KY,  MD,  NJ,  NC,  OH,  PA  VA 
and  WV  to  Sanford,  ME  for  180  diys. 
An  underlying  ETA  was  granted  I  or  90 
days  authority.  Supporting  8hipp4r(s): 
NFG  Barriers.  Inc..  P.O.  Box  30.  S  mford. 
ME  04073.  Send  protests  to:  Annii  i 
Booker,  TA,  219  South  Dearborn  Street. 
Room  1386,  Chicago,  IL  60604.       [ 

MC  107295  (Sub-932TA),  filed  jiine  1, 
1979.  Applicant:  PRE-FAB  TRANWT 
CO.,  P.O.  Box  146,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr,  P.O,  Box 
146,  Farmer  City,  IL  61842.  Iron  oi  id  steel 
and  iron  and  steel  articles:  from  ( ix- 
barge  from  Madison,  IN  to  destinations 
in  the  states  of  IL,  IN  and  MI  for  ^80 
days.  An  underlying  ETA  was  grtnted 
90  days  authority.  Supporting  shtt)per(s): 
Wheeling-Pittsburgh  Steel  Corporation. 
P.O.  Box  118.  Pittsburgh.  PA  1523).  Send 
protests  to:  Annie  Booker.  TA.  R<  lom 
1386,  219  South  Dearborn  Street. 
Chicago,  IL  60604. 

MC  109124  (Sub-89TA),  filed  W  ay  18, 
1979.  Applicant:  SENTLE  TRUCK  ING 
CORP.,  P.O.  Box  7850,  Toledo,  OH  43619. 
Representative:  James  M.  Burtch,  100 
East  Broad  St.,  Columbus,  OH  43^15. 
Sand,  from  Porter,  Laporte.  Jaspe  r,  and 
Newton  Counties,  IN  to  points  in  IL,  Ml. 
and  OH  for  180  days.  Supporting 
shipper(s):  Crisman  Sand  Co.,  Ini .,  6480 
Melton  Road,  Portage,  IN  46368.  |end 
protests  to:  ICC,  Fed.  Res.  Bank  Mdg., 
101  N.  7th  St.,  Rm.  620.  Phila.,  PA  19106. 

MC  111274  (Sub-48TA),  filed  July  11. 
1979.  Applicant:  SCHMIDGALL 
TRANSFER  INC,  P.O.  Box  356.  Morton. 
IL  61550.  Representative:  Frederick  C 
Schmidgall.  P.O.  Box  356.  MortoiJ,  IL 
61550.  Contract  carrier:  irregular jroutes: 
Materials  and  components  used  or 
useful  in  the  manufacture,  erectitn  and 
completion  of  metal  building  and  metal 
buildings,  between  El  Paso,  IL,  Fi 
Collins,  CO,  and  Houston,  TX  ani 
points  in  AL  AR,  CO,  CT,  DE,  Fl,  GA. 
IN,  lA.  KS,  KY,  LA,  ME,  MD.  MA[mI, 
MN,  MS,  MO,  MT,  NE,  NH.  NJ.  !^,  NC. 
ND,  OH,  OK,  PA,  RI,  SD,  TN,  TX  VT, 
VA,  WV,  WI,  and  WY  for  180  da;  ^s.  An 
underlying  ETA  was  granted  for  i  K)  days 
authority.  Supporting  shipper{s): 
Marathon  Metallic  Bldg.  Co.,  P.O  Box  8. 
Route  24  E.,  El  Paso,  IL.  Send  pro  ests  to: 
Annie  Booker.  TA.  219  South  Dej  rborn 
Street,  Room  1386,  Chicago,  IL  60  504. 

MC  111274  (Sub-49TA).  filed  Ju  y  12. 
1979.  Applicant:  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  356,  \  orton. 
IL  61550.  Representative:  Frederi(  k  C 
Schmidgall  (same  address  as  app  icant). 
Contract  carrier:  irregular  routes 
Material  handler,  material  handi  ?r 
parts,  and  material  handler  traih  r,  from 
Crystal  Lake,  IL  to  points  in  KS,  1  !0,  SD. 
PA.  MI.  CO,  OH,  NY,  and  WA.  P<  ints  of 
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entry  on  tiie  U.S.-Canadian  boundary  in 
h4T.  ND.  MN.  MI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Foxcroft 
Development  Associates,  5402 
Edgewood  Rd.,  Crystal  Lake,  IL  60014. 
Send  protests  to:  David  Hunt,  Rm.  1386. 
219  S.  Dearborn  St..  Chicago,  IL  60604. 

MC  112304  {Sub-199TA).  filed  June  13, 
1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601  Blue 
Rock  St.,  Cincinnati.  OH  45223. 
Representative:  John  D.  Herbert  (same 
as  applicant).  Iron  and  steel  articles 
from  Springfield,  MO  to  Drakesboro,  KY 
and  Georgetown.  SC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Acme  Structural, 
inc.,  2101  N.  Packer  Rd.,  Springfield,  MI 
65803.  Send  protests  to:  ICC,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St..  Rm.  62a 
Phila..  PA  19106. 

MC  112304  (Sub-200TA).  filed  June  25, 
1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601  Blue 
Rock  St.,  Cincinnati,  OH  45223. 
Representative:  John  D.  Herbert  (same 
as  applicant).  Steel  buildings. NOI.  KD 
and/or  component  parts  from  the 
facilities  of  Republic  Buildings  Corp.,  at 
or  near  Rainsville,  AL,  to  pts.  in  AR.  FL, 
GA.  KY,  LA.  MS.  MO.  NC.  OK.  SC.  TN. 
VA  and  WV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Republic 
Buildings  Corp..  1202  Industrial  Ave.. 
Van  Wert,  OH  45891.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bldg..  101  N.  7th  St.. 
Rm.  620.  Phila..  PA  19106. 

MC  112304  (Sub-201TA),  filed  June  25. 
1979.  Applicant:  ACE  DORAN 
HAUUNG  &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  100  East 
Broad  St..  Columbus.  OH  43215. 
Commodities,  the  transportation  of 
ivhich  because  of  size  or  weight  require 
the  use  of  special  equipment:  metal 
articles;  and  self-propelled  articles, 
each  weighing  15,000  pounds  or  more; 
and  related  machinery,  tools,  parts  and 
supplies  moving  in  connection 
therewith,  (1)  between  CT.  DC.  IL.  LN. 
KY.  MD.  MA.  MI.  MO.  NH.  NJ.  NY.  OH. 
PA.  RI.  TX.  VT.  VA.  WV.  and  WI.  on  the 
one  hand.  and.  on  the  other.  AL.  AZ.  AR. 
CA.  CO.  DE.  FL.  GA.  ID.  lA.  KS.  LA,  ME. 
MN,  MS.  MT.  NE.  NV.  NM,  NC.  ND.  OK. 
OR.  SC.  SD.  TN,  UT.  WA.  and  WY;  and 
(2)  between  CT.  DC.  IL,  IN,  KY.  MD. 
MA.  ML  MO.  NH.  NJ.  NY.  OH.  PA  RI. 
TX,  VT,  VA  WV,  and  WI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  There 
are  sixteen  (16)  statements  of  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  in  Washington, 
D.C.  or  copies  of  which  may  be 


examined  in  the  fiald  office  named 
below.  Send  protesrts  to:  ICC,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St..  Rm.  620, 
Phila..  PA  19106. 

MC  112304  (Sub-E02TA).  filed  July  2. 
1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  John  D.  Herbert  (same 
as  applicant).  Iron  and  steel  articles 
from  the  facilities  of  Lukens  Steel  Co.  at 
or  near  Coatesville  and  Conshohocken, 
PA  to  the  states  of  AL,  GA,  MD,  MO. 
NC.  OK.  SC.  VA.  and  WV  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Lukens 
Steel  Co..  Coatesvaie.  PA  19320.  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  112595  (Sub-89TA).  filed  June  18, 
1979.  Applicant:  FORD  BROTHERS. 
INC..  510  Riverside  Dr..  P.O.  Box  727, 
Ironton.  OH  45638.  Representative: 
Richard  T.  Trettin  (same  as  applicant). 
Petroleum  products,  in  bulk,  in  tank 
vehicles  from  Dayton,  OH  to  points  in 
KY  (on  and  west  of  U.S.  31 W)  and  IN  for 
180  days.  Supporting  8hipper(s):  Sun 
Petroleum  Products  Co.  a  Division  of 
Sun  Oil  Co.  of  Pennsylvania.  P.O.  Box 
920,  Toledo,  OH  43693.  Send  protests  to: 
ICC,  Fed.  Res.  Bank  Bldg.,  101  No.  7th 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  113434  (Sub-140TA),  filed  July  19. 
1979.  Applicant:  GRA-BELL  TRUCK 
LINE.  INC..  A5253 144th  Avenue. 
Holland.  MI  49423.  Representative: 
Roger  Van  Wyk.  A  5253. 144th  Avenue. 
Holland.  MI  49423.  Glass  containers  and 
equipment,  supplies  and  accessories 
Between  Marion,  IN  and  the  states  of  MI 
and  OH.  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Foster 
Forbes  Glass  Company  and  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
National  Can  Corporation.  8101  West 
Higgins  Road.  Chicago.  IL  60631.  Send 
protests  to:  C.  R.  Flemming,  D/S.  ICC. 
225  Federal  Building,  Lansing,  MI  48933. 

MC  113974  (Sub^eoTA),  filed  July  12, 
1979.  Applicant:  PITTSBURGH  &  NEW 
ENGLAND  TRUCKLNG  CO.,  211 
Washington  Ave.,  Dravosburg,  PA 
15034.  Representative:  James  D. 
Porterfield,  211  Washington  Ave., 
Dravosburg.  PA  15034.  Iron  and  steel 
articles,  from  Marietta,  GA  to  points  in 
AL,  DE,  KS,  KY,  LA.  MS.  MO.  NE,  NJ. 
OK.  TX.  WV.  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippet(s):  Pacesetter  Steel 
Service,  Inc.,  P.O.  Box  6865.  980  Marietta 
Ind.  Dr.,  Marietta.  GA  30065.  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg.. 


101  N..  7th  St.  Room|e20.  Phila,.  PA 
19106. 

MC  114604  (Sub-aOTA).  filed  July  9. 
1979.  Applicant:  CAUDELL 
TRANSPORT.  INC.,  P.O.  Drawer  L 
Forest  Park,  GA  300S0.  Representative: 
Frank  D.  HaU.  Suite  f  13.  3384  Peachtree 
Rd..  NE.,  Atlanta,  GA  30326.  Such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk,  in  tank  vehicles) 
in  vehicles  equipped  with  mechanical 
refrigeration  from  the  facilities  of  Kraft, 
Inc.,  at  Decatur  and  Ooraville.  GA  to 
points  in  FL  from  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(S):  Kraft.  Inc.. 
International  Bank  Bldg.,  Suite  963,  315 
W.  Ponce  de  Leon,  Decatur,  GA  30030. 
Send  protests  to:  Sara  K.  Davis,  T/A 
ICC,  1252  W.  Peachireet  St.  NW..  Rm 
300.  Atlanta.  GA  30309. 

MC  114604  (Sub-8tTA).  filed  July  9. 
1979.  Applicant:  CAUDELL 
TRANSPORT.  INC..  P.O.  Drawer  I. 
Forest  Park.  GA  30080.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Rd.  NE..  Atlanta.  GA  30326.  Frozen 
bakery  products  from  the  facilities  of 
Tennessee  Donut  Corp.  located  at  or 
near  Nashville,  TN  Id  all  points  in  AR 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Tennessee  Donut  Corp.,  2975  Armory 
Dr.,  Nashville,  TN  37204.  Send  protests 
to:  Sara  K.  Davis.  T/A.  ICC.  1252  W. 
Peachtree  St..  NW..  Rm.  300,  Atlanta. 
GA  30309. 

MC  117765  (Sub-269TA),  filed  July  13. 
1979.  Applicant:  HAHN  TRUCK  LINE, 
INC.,  1100  S.  MacArthur.  P.O.  Box  75218. 
Oklahoma  City,  OK  73147. 
Representative:  R.  &  Hagan  (same 
address  as  applicant).  Malt  beverages, 
in  containers  and  related  advertising 
material,  from  Evansville,  IN,  to  KS  and 
OK,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  G.  Heileman  Brewing 
Company,  Inc.,  925  S.  Third  Street,  La 
Crosse,  WI  54601.  Send  protests  to: 
Connie  Stanley,  ICG,  Rm.  240.  215  N.W, 
3rd.  Oklahoma  City.  OK  73102. 

MC  119834  (Sub-4tTA).  filed  July  2. 
1979.  Applicant:  ROBERT  N.  TOOMEY 
TRUCKING  CO.,  1516  S.  George  St.. 
York  PA  17403.  Repjesentative:  Charles 
E.  Creager.  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown.  MD  21740. 
Contract;  Irregular:  Refractory  brick  and 
refractory  products  from  York.  PA, 
including  its  commercial  zone  to  points 
in  the  continental  United  States  in  and 
west  of  MN.  lA.  MO.  AR.  and  LA  for  180 
days.  Supporting  sh^per(s):  Dolomite 
Brick  Corp  of  America.  P.O.  Box  2028. 
York.  PA  17405.  Send  protests  to:  ICC, 
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Fed.  Res.  Bank  Bldg.,  101  N.  7th  St,  Rm. 
620.  Phila..  PA  19106. 

MC  119974  (Sub-84TA).  filed  June  27. 
1979.  Applicant:  LCi.  TRANSIT 
COMPANY.  949  Advance  St,  Green 
Bay.  WI  54304.  Representative:  U^. 
Abel.  P.O.  Box  949.  Green  Bay.  WI 
54305.  Liquid  sugar,  in  bulk,  in  tank 
vehicles,  from  facilities  of  American 
Crystal  Sugar  Co.  at  Chaska.  MN  to  - 
points  in  WL  for  180  day^.  An 
underlying  ETA  seeks  90  days 
authority  .Supporting  8hipper(8): 
American  Crystal  Sugar  Co..  101 N.  3rd 
St,  Moorehead.  MN  56560.  Send  protests 
to:  GaU  Daugherty.  TA  ICC,  517E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee. 
WI  53202. 

MC  120364  (Sub-24TA).  filed  July  25. 
1979.  Applicant:  A  &  B  FREIGHT  LINE. 
INC.  2800  Falund  Street  Rockford.  IL 
61109.  Representative:  Robert  M.  Kaske 
(address  same  as  applicant).  General 
commodities,  except  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  commodities  requiring  the  use 
of  special  equipment,  between  Monroe 
and  Brodhead.  V^  and  northern  Illinois 
territory  it  is  presently  authorized  to 
serve,  for  180  days.  Suprporting 
shipper(s):  Six  supporting  shippers.  Send 
protests  to:  Annie  Booker.  TA.  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street  Room  1386,  Chicago,  IL 
60604. 

MC  121864  (Sub-77TA).  filed  July  12. 
1979.  Applicant:  HORNADY  TRUCK 
LINES.  INC..  P.O.  Box  846.  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant. 
1702  First  Avenue  South.  Birmingham. 
AL  35233.  Lumber,  lumber  products,  and 
pallets;  horn  Tuscaloosa.  AL  to  points  in 
WI.  m  IN.  OH.  PA.  WV.  VA.  TX.  MI. 
KY.  AR.  TN.  NC,  SC,  GA  MS,  LA.  FL, 
and  AL.  For  180  days.  Supporting 
shipper(s):  Newton  Lumber  Co.,  P.O. 
Box  2181.  Tuscaloosa,  AL  35401.  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC 
Room  1616,  2121  Building,  Birmingham. 
AL  35203. 

MC  121664  (Sub-79TA).  filed  July  17, 
1979.  Applicant  HORNADY  TRUCK 
LINE,  INC..  P.O.  Box  846.  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant 
1702  1st  Avenue  South,  Birmingham.  AL 
35233.  Lumber  and  pallets  from 
Moundville.  AL  to  points  in  and  east  of 
TX.  OK,  MO,  L\,  and  MN.  for  180  days. 
Supporting  8hipper(s]:  Newton  Brothers 
Lumber  Co.,  Inc  P.O.  Box  487, 
Moundville.  AL  35474.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC  Room  1616, 
2121  Building.  Birmingham,  AL  35230. 

MC  121664  (Sub-aOTA),  filed  July  17, 
1979.  Applicant:  HORNADY  TRUCK 
LINE.  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant 


1702 1st  Avenue  South.  Birming^iam.  AL 
35233.  Lumber,  (1)  from  MS.  LA  FL,  GA. 
and  TX  to  Russellville.  AL  {2)  From 
Russellville,  AL  to  poinU  in  WI,  IL,  IN. 
OH,  PA  MI,  KY.  TN.  and  TX.  for  180 
days.  Supporting  shipper[s):  Bullington 
Wholesale  Lumber  Company.  Inc.,  P.O. 
Box  E,  Russellville.  AL  35653.  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC. 
Room  1616,  2121  Building.  Birmingham, 
AL  35203. 

MC  123675  (Sub-7TA),  filed  July  13. 
1979.  Applicant:  SOLDIER  BROS.  A  B  T 
LINE.  INC..  614  Paine  Ave.,  Toledo.  OH 
43605.  Representative:  Arthur  R.  Cline, 
420  Security  Bldg..  Toledo.  OH  &3604. 
Automobile  parts  from  Fort  Wayne.  IN 
to  Toledo.  OH  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper{sj:  The  City  Auto 
Stamping  Co.,  Div.  of  Sheller-Globe  Co., 
Lint  and  Dura  Aves.,  Toledo,  OH  43612. 
Send  protests  to:  I.CC  Fed.  Res.  Bank 
Bldg..  101  N,  7th  St,  Rm.  620.  Phila..  PA 
19106. 

MC  124144  (Sub-21TA),  filed  June  27. 
1979.  Applicant  ROBERT  N.  TOOMEY 
TRUCKING  CO..  1516  S.  George  St. 
York.  PA  17403.  Representative:  Charles 
E.  Creager.  1329  Pennsylvania  Ave..  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Contract;  irregular  (1)  Agricultural 
chemicals,  insecticides  and  adhesives 
(except  in  bulk),  from  Hanover,  PA  and 
its  commercial  zone,  to  points  in  ID  and 
ND;  and  (2)  adhesives,  from  Hanover. 
PA  and  its  commercial  zone,  to  points  in 
CA  WA.  NV,  OR  and  AZ  for  180  days. 
An  underlying  tTA  seeks  90  days 
authority.  Supporting  shipper(s):  Miller 
Chemical  &  Fertilizer  Corp..  P.O.  Box 
333,  Hanover,  PA  17331.  Send  protests 
to:  I.CC,  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  124774  (Sub-115TA).  filed  July  17. 
1979.  Applicant  MIDWEST 
REFRIGERATED  EXPRESS.  INC.  4440 
Buckingham  Avenue,  Omaha.  NE  68107. 
Representative:  Arlyn  L  Westergren. 
Suite  106.  7171  Mercy  Road.  Omaha.  NE 
68106.  Iron  and  steel  articles  from  New 
York  City.  NY:  Philadelphia.  PA 
Cleveland,  OH;  Greenfield,  IN  and  their 
commercial  zones  to  the  facilities  of 
Phillips  Manufacturing  Co..  Inc..  at 
Omaha.  NE  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Phillips  Manufacturing  Co., 
Inc..  4601  South  76th  St,  Omaha,  NE 
68127.  Send  protests  to:  D/S  Carroll 
Russell.  ICC  Suite  62a  110  North  14th 
Street  Omaha,  NE  68102. 

MC  124835  (Sub-15TA),  filed  June  27. 
1979.  Applicant:  KIODUCERS 
TRANSPORT  CO.,  P.O.  Box  4022, 
Chattanooga,  TN  37405.  Representative: 
Sam  Speer  (same  address  as  applicant). 
Limestone  and  limestome  products  bom 
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Luttrell.  TN  to  points  in  AL.  FL  G  \.  IL, 
IN.  TN,  KY,  MS,  NC  OH,  PA.  SC.  VA 
and  WV  for  180  days.  Supporting 
shipper(s):  Tenn-Luttrell  lime  Co)  opany. 
9047  Executive  Park  Dr.  Suite  210^ 
Knoxville,  TN  37919.  Send  protesi  s  to: 
Glenda  Knss.  TA  ICC  Suite  A-4a2.  U.S. 
Court  House.  801  Broadway,  Nasiville, 
TN  37203.  J 

MC  124964  (Sub-45TA).  filed  July  5, 
197ft  Apphcant:  J.  M.  BOOTH     J 
TRUCKING.  INC.  P.O.  Box  907.  Bustis, 
FL  32726.  Representative:  GeorgeJA. 
Olsen.  P.O.  Box  357,  Gladstone, 
07934.  Contract  carrier,  irregular] 
transporting  sugar  (except  in  but 
Gramercy,  LA  to  points  in  AL  i 
NC,  and  SC  for  180  days.  Under  < 
continuning  contract  or  contract 
Borden,  Inc.,  Columbus,  OH.  Suf 
8hipper(8):  Colonial  Sugars.  Div. 
Borden  Foods,  180  E.  Broad  Stree 
Columbus,  OH  43215.  Send  protests  to: 
G.  H.  Fauss,  Jr.,  DS,  ICC  Box  35Cpa,  400 
West  Bay  Street  Jacksonsville,  ^  32202. 

MC  126904  (Sub-31TA),  filed  Jiily  16, 
1979.  Applicant:  R  C  PARRISH  TOUCK 
SERVICE.  INC..  RJL  2.  Box  284, 
Freeburg.  IL  62243.  Representati^: 
James  W.  Patterson.  1200  Westeii 
Savings  Bank  Bldg.,  Philadelphia!  PA 
19107.  Pre-cast  concrete  producti 
modular  mausoleum  crypt  units,  j 
Denver.  CO:  Dade  City.  FL  Lai 
Bluffton.  OH  and  Oshkosh,  WL 
in  the  United  States  (except  AL  i 
for  180  days.  Supporting  shipper 
Duwe  Precast  Products.  P.O.  Boj( 
Oshkosh,  WI  54901.  Send  protes|| 
David  Hunt  TA,  Rm.  1386.  219 1 
Dearborn  St.  Chicago,  IL  60604. 

MC  127705  (Sub-90TA).  filed  i%)ril  26. 
1979.  Applicant  KREVDA  BROSL 
EXPRESS.  INC,  P.O.  Box  68.  GaS  City, 
IN  46933.  Representative:  Donald  W. 
Smith.  9000  Keystone  Crossing,   j 
Indianapolis.  IN  46240.  Fiberboatd 
boxes,  fitim  the  facilities  of  Lonadew 
Fiber  Company  at  Milwaukee.  VyI  to 
points  in  IL  IN,  OH.  NY,  NJ,  \A^  and  PA 
for  180  days.  Restriction:  Restricted  to 
traffic  originating  at  the  named  a  rigins 
and  destined  to  the  named  destii  laticm 
states.  Supporting  shipper  Longi  iew 
Fiber  Con^)any.  3822  N.  Third  St  eet 
Milwaukee,  WI  51312.  Send  proti  sts  to: 
Beverly  }.  Williams.  Transportatian 
Assistant.  ICC.  46  E.  Ohio  St..  Rn  u  429, 
Indianapolis,  IN  46204. 

MC  127705  (Sub-91TA),  filed  A  pril  3a 
1979.  Applicant  KREVDA  BROSt 
EXPRESS.  INC  P.O.  Box  6a  GaJ  City, 
IN  4693a  Representative:  Donalc  W. 
Smith,  Suite  945—9000  Keystone 
Crossing,  Indianapolis,  IN  46240. 
Foodstuffs  viz.  sauces,  salt,  food  airing, 
preserving  compounds  (except 
commodities  in  bulk  and  those  r^uiring 


50700 


mechanical  refrigeration  equipment), 
from  the  facilities  of  Ragu'  Foods,  at 
Rochester,  NY  to  points  in  IL.  MD.  MI, 
OH,  PA.  WI  and  WV  for  180  days. 
Supporting  shipper.  Ragu*  Foods,  Inc.,  33 
Benedict  Place.  Greenwich.  CT  06830. 
Send  protests  to:  Beverly  ].  Williams, 
Transportation  Assistant,  ICC,  46  E. 
Ohio  Street,  Rm.  429,  Indianapolis,  IN 
46204. 

MC  12^705  (Sub-92TA),  filed  April  30, 
1979.  Applicant:  KREVDA  BROS. 
EXPRESS.  INC.,  P.O.  Box  68.  Gas  City, 
IN  46933.  Representative:  Donald  W. 
Smith.  Suite  945—9000  Keystone 
Crossing.  Indianapolis,  IN  46240. 
Canned  and  preserved  foodstuffs,  From 
the  facilities  of  Heinz  USA  at  or  near 
Pittsburgh.  PA  to  points  in  KY  and  MI 
for  180  days.  RESTRICTION:  Restricted 
to  traffic  originating  at  the  named 
destination  and  destined  to  the  named 
destination  states.  Supporting  shipper. 
H.  J.  Heinz  Company,  P.O.  Box  57, 
Pittsburgh,  PA  15230.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant.  ICC.  46  E.  Ohio  St.,  Rm.  429, 
Indianapolis,  IN  46204. 

MC  129994  (Sub-36TA).  filed  June  27, 
1979.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.,  176  West  Central 
Avenue,  Murray,  UT  84107. 
Representative:  Lon  Rodney  Kump.  333 
East  Fourth  South.  Salt  Lake  City.  UT 
84111.  Sand  (except  in  bulk)  from  CO  to 
CA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Colorado  Silica  Sand.  P.O. 
Box  15815.  Colorado  Springs.  CO.  Send 
protests  to:  L  D.  Heifer.  DS.  ICC.  5301 
Federal  Bldg..  Salt  Lake  City,  UT  84138. 

MC  129994  (Sub-37TA).  filed  June  27, 
1979.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.,  176  West  Central 
Avenue.  Murray.  UT  84107. 
Representative:  Marilyn  McNeil  (same 
address  as  applicant).  Iron  and  steel 
articles  from  points  in  Los  Angeles, 
Orange.  Riverside.  San  Bernardino,  and 
Contra  Costa  Counties,  CA,  to  points  in 
UT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  Cottonwood  Steel,  1235  So. 
2350  West.  Salt  Lake  City.  UT;  Steelco, 
162  No.  400  West.  Salt  Lake  City.  UT 
84110.  Send  protests  to:  L.  D.  Heifer.  DS, 
ICC.  5301  Federal  Bldg..  Salt  Lake  City, 
UT  84138. 

MC  133604  (Sub-8TA).  filed  July  17. 
1979.  Applicant:  LYNN 
TRANSPORTATION  COMPANY,  INC.. 
712  South  11th  Street.  Oskaloosa,  L\ 
52577.  Representative:  Kenneth  F. 
Dudley.  P.O.  Box  279,  Ottumwa.  L\ 
52501.  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 


report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Geo.  A.  Hormel  & 
Co.  at  Ft.  Dodge,  lA  to  all  points  in 
Alabama  and  Louisiana,  for'180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Geo.  A. 
Hormel  &  Co.,  P.O.  Box  800.  Austin,  MN 
55912.  Send  protests  to^  Herbert  W. 
Allen,  DS.  ICC.  518  Federal  Bldg.,  Des 
Moines.  lA  50309. 

MC  133805  (Sub-31TA).  filed  July  5, 
1979.  Applicant:  LONE  STAR 
CARRIERS,  INC.,  Rt.  1.  Box  48.  Tolar, 
TX  76476.  Representative:  Harry  F. 
Horak,  Suite  115.  6001  Brentwood  Stair 
Rd.,  Fort  Worth.  TX  76112.  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
of  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Hereford, 
TX,  to  points  in  NC,  GA,  FL,  MD.  AL. 
SC.  TN.  MS.  and  RI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Armour  Fresh 
Meat  Company.  Ill  W.  Clarendon, 
Greyhound  Tower.  Phoenix.  AZ  85077. 
Send  protests  to:  Martha  A.  Powell.  T/ 
A.  I.C.C.  Room  9A27  Federal  Bldg..  819 
Taylor  St.,  Fort  Worth,  TX  76102. 

MC  134234  (Sub-22TA).  filed  July  18, 
1979.  Applicant:  KUHNLE  BROTHERS, 
INC..  P.O.  Box  375.  Newbury.  OH  44065. 
Representative:  Kenneth  T.  Johnson  and 
Ronald  W.  Malin.  Bankers  Trust  Bldg., 
Jamestown,  NY  14701.  Construction 
drainage  systems  and  parts  and 
components  therefor,  from  the  plant  site 
of  Aco  Drain,  Inc„  located  at  or  near 
Chardon,  OH  to  points  in  the  states  of 
LA.  AR.  lA.  MN.  TX,  ND,  SD.  NE.  KS, 
OK.  NM.  CO.  WY.  ID.  UT,  AZ,  CA,  NV. 
OR,  and  WA,  for  180  days.  Supporting 
shipperfs):  Aco  Drain.  Inc..  29525 
Chagrin  Blvd.,  Cleveland,  OH  44122. 
Send  protests  to:  D/S,  ICC.  101  N.  7  St.. 
Philadelphia.  PA  19106. 

MC  135385  (Sub-6TA).  filed  June  21, 
1979.  Applicant:  J.  C.  BANGERTER  & 
SONS,  INC..  1265  North  Main  Street, 
Bountiful,  UT  84010.  Representative: 
Harry  D.  Pugsley,  Attorney,  1283  East 
South  Temple  #501.  Salt  Lake  City.  UT 
84102.  Contract  Carrier:  Irregular  routes: 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocers  from 
the  facilities  and  warehouses  of  Smith's 
Management  Corporation  at  Layton.  UT 
and  its  division.  Intermountain  Souralls 
at  Salt  Lake  City.  UT  to  points  in  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Smith's  Management  Corporation,  1550 
So.  Redwood  Rd..  Salt  Lake  City.  UT. 


Send  protests  to:  L.  D.  Heifer.  DS,  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City.  UT 
8413a 

MC  136384  (Sub-19TA),  filed  July  11, 
1979.  Applicant:  PALMER  MOTOR 
EXPRESS.  INC..  P.O.  Box  103,  Savannah, 
GA  31402.  Representative:  W.  W. 
Palmer,  Jr.  (same  address  as  applicant). 
Drugs,  medicines,  apd  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  food  chains, 
cosmetic  dealers,  drugstores,  hospitals, 
discount  variety  stares,  and  grocery 
chains,  from  facilities  utilized  by  Bristol- 
Myers,  Inc.,  in  Atlanta,  GA  to  points  in     ' 
Florida,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Bristol-Myers  Company.  5626 
Fulton  Industrial  Boulevard.  Atlanta, 
GA  30336.  Send  protests  to:  G.  H.  Fauss, 
Jr..  DS.  ICC.  Box  35008.  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

MC  136644  (Sub-lOTA),  filed  July  12. 
1979.  Applicant:  WESTERN  DRYWALL 
TRANSPORT.  INC.  d.b.a.  WESTERN 
DIRECT  TRANSPORT,  2001  Broadway. 
Vallejo.  CA  94590.  Representative:  R.  D. 
Davis  (same  address  as  applicant). 
Phone  (707)  552-8777.  Contract  carrier, 
irregular  routes:  Gypsum  Wallboard  and 
materials  used  in  tie  installation  and 
application  of  Gypsum  Wallboard,  from 
the  plant  site  of  Gold  Bond  Building 
Products  division  of  National  Gypsum 
Company  at  or  near  Phoenix,  AZ  to 
points  in  CA.'for  IQO  days.  An 
underlying  ETA  setks  90  days  authority. 
Supporting  shipper[s):  Gold  Bond 
Building  Products  Division  of  National 
Gypsum  Company,  P.O.  Box  1888,  Long 
Beach,  CA  90801.  Send  protests  to:  A.  ]. 
Rodriguez,  211  Main  Street,  Suite  500, 
San  Francisco,  CA  94105. 

MC  138104  (Sub-eoTA),  filed  July  16, 
1979.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC..  3509  N. 
Grove  Street,  Fort  VVorth.  TX  76106. 
Representative:  Bernard  H.  English.  6270 
Firth  Road.  Fort  Worth.  TX  76116. 
Trailers  and  trailer  chassis,  other  than 
those  designed  to  be  drawn  by 
passenger  automobiles,  in  initial 
movements,  cargo  containers,  and  truck 
bodies,  from  the  facilities  of  Pullman 
Trailmobile.  Division  of  Pullman.  Inc., 
Longview,  TX.  to  points  in  AL.  AR,  CO, 
DE.  FL,  GA,  lA,  IL,  IN,  KS,  KY.  LA.  MD. 
MI,  MN,  MO,  MS,  NE,  NC,  NJ.  NY,  OH, 
OK,  PA,  RI.  SC.  SD,  TN,  VA,  WV,  WI. 
and  DC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Pullman  Trailmobile-Divison 
of  Pullman.  Inc..  200  E.  Randolph  Dr., 
Chicago.  IL  60601.  Send  protests  to: 
Martha  A.  Powell,  T/A,  I.C.C.,  Room 
9A27.  Federal  Bldg^,  819  Taylor  Street, 
Fort  Worth,  TX  76102. 
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MC  138575  (Sub-llTA).  filed  July  12, 
1979.  Applicant:  GWINNER  OIL  CO., 
INC.,  P.O.  Box  38,  Gwinner,  ND  58040. 
Representative:  William  J.  Gambucci, 
414  Gate  City  Building,  P.O.  Box  1680, 
Fargo,  ND  58107.  Contract^arrier: 
irregular  routes:  (1)  Agricultural, 
industrial  and  construction  machinery, 
and  parts  and  attachments  therefor, 
from  the  facilities  of  Clark  Equipment 
Co.,  Melroe  Division  at  or  near  Gwinner, 
ND.  to  points  in  CA.  MD.  NV,  PA,  SD, 
UT  and  WY;  and  (2)  Materials,  parts 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above 
from  points  in  CA,  lA.  IL,  IN,  MD,  MI 
(except  the  port  of  entry  of  Sault  Sainte 
Marie.  MI).  MN.  OH.  OR.  PA.  SD.  UT, 
WA  and  WI  to  the  facilities  of  Clark 
Equipment  Co.,  Melroe  Division,  at  or 
near  Gwinner,  ND,  restricted  to  a 
transportation  service  imder  a 
continuing  contract  or  contracts  with 
Clark  Equipment  Co.,  Melroe  Division, 
Gwinner.  ND,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Clark  Equipment 
Co.,  Melroe  Division,  Gwinner,  ND 
58040.  Send  protests  to:  H.  E.  Farsdale, 
DS,  ICC,  Bureau  of  Operations,  Room 
268.  Fed.  Bldg.  and  U.S.  Post  Office.  657 
2nd  Avenue  North,  Fargo,  ND  58102. 

MC  138875  (Sub-  215TA),  filed  June  21. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road.  Boise.  ID  83705.  Representative:  F. 
L.  Sigloh  (same  address  as  above).  Such 
products  as  are  dealt  in  by  tile,  floor, 
ceiling,  wall  and  counter  covering 
distributors,  except  commodities  in 
bulk,  from  Salem,  NJ  to  Spokane,  WA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Inland  NW  Dist.  Co.,  Box  2964.  Spokane. 
WA  99202.  Send  protests  to:  Barney  L 
Hardin,  D/S.  ICQ  Suite  110, 1471 
Shoreline  Dr.,  Boise.  ID  83702. 

MC  138875  (Sub-216TA).  filed  June  21, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Fi  anklin 
Road.  Boise.  ID  83705.  Representative:  F. 
L.  Sigloh  (same  address  as  above). 
Frozen  'ooJs  and  potato  products  other 
than  fruzcn,  except  commodities  in  bulk, 
from  points  in  Ada,  Canyon,  Cassia  and 
Payette  Counties,  ID  and  Malheur 
County,  OR  to  points  in  AZ,  for  180 
days.  An  underlying  ETA  seeks  90  day 
authority.  Supporting  shipper(s):  Ore-Ida 
Foods,  Inc.,  P.O.  Box  10,  Boise.  ID  83707. 
Send  protests  to:  Barney  L.  Hardin.  D/S, 
ICC.  Suite  110, 1471  Shoreline  Dr.,  Boise, 
ID  83702. 

MC  138875  (Sub-217TA).  filed  June  21. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road.  Boise,  ID  83705.  Representative:  F. 
L.  Sigloh  (same  address  as  above).  (1) 


Chemicals  and  (2)  prepared  food  and 
beverage  mixes  in  containers,  except 
commodities  in  bulk,  from  (1)  Clinton. 
LA  to  points  in  CA.  OR  and  WA;  (2) 
Gallipolis  Ferry.  WV,  to  Grand  Junction. 
CO;  and  (3)  Wihnington.  CA  to  Lovell 
KY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Foremost-McKesson,  Inc., 
Crocker  Plaza,  One  Post  Street,  San 
Francisco,  CA  94104.  Send  protests  to: 
Barney  L  Hardin,  D/S,  ICC.  Suite  110, 
1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  138875  (Sub-224TA).  filed  July  18, 
1979.  Apphcant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road,  Boise.  ID  83705.  Representative:  F. 
L.  Sigloh  (same  address  as  above). 
Wallboard,  from  Heath.  MT  to  points  in 
ED.  OR  and  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  U.S.  Gypsum 
Company.  525  S.  Virgil  Ave.,  Los 
Angeles,  CA  90020.  Send  protests  to: 
Barney  L  Hardin.  D/S,  ICC,  Suite  lia 
1471  Shoreline  Dr.,  Boise.  ID  83702. 

MC  139495  (Sub-476TA).  filed  July  la 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  Liberal 
KS  67901.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane,  Silver  Spring, 
MD  20910.  Paper  and  paper  products, 
from  West  Point,  VA  to  points  in  DE. 
MD,  PA,  NY.  NJ.  CT,  MA.  RL  NH.  VT. 
ME,  MI,  OH,  IN.  IL.  lA,  KY.  TN.  MO,  KS. 
AR,  OK,  TX,  WI  and  MN  (restricted  to 
traffic  originating  at  and  designated  to), 
for  180  days,  common,  irregular. 
Supporting  shipper(s):  The  Chesapeake 
Corp.  of  VA.  P.O.  Box  311.  West  Point, 
VA  23181.  Send  protests  to:  M.  E.  Taylor. 
DS.  ICC.  101  ytwin  Bldg..  Wichita.  KS 
67202. 

MC  139504  (Sub-4TA).  filed  June  15. 
1979.  Applicant:  SHEA/RUSTIN 
TRANSPORT  CO..  P.O.  Box  93567. 
Martech  Sta..  Atlanta.  GA  30318. 
Representative;  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
N.W.,  Washington.  DC  20001.  Contract 
carrier;  irregular  routes;  (1)  tempered 
flat  glass  from  the  facilities  of  Temp 
Glass  Eastern  at  or  near  Norcross.  GA 
to  points  in  FL,  GA.  SC.  NC.  AL.  KY. 
VA.  TN.  AR.  TX,  MO,  MI.  OH.  MS,  LA 
and  NY,  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sole  of  tempered  flat  . 
glass  (except  in  bulk),  from  points  in  PA, 
MO.  TX,  NC.  OH,  TN,  OK  and  MI  to  the 
facilities  of  Temp  Glass  Eastern  at  or 
near  Norcross.  GA,  restricted  to  the 
transportation  performed  under  a 
continuing  contract  or  contracts  with 
Temp  Glass  Eastern  of  Norcross,  GA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Temp  Glass  Eastern,  P.O.  Box  928,  Blue 


Ridge  Industrial  Park,  Norcross,  ( !A 
30091.  Send  protests  to:  T/A  Sara  T 
Davis.  ICC.  1252  W.  Peachtree  Stl  N.W.. 
Rm.  300,  Atlanta,  GA  30309. 

MC  139934  (Sub-5TA),  filed  Ju^  12. 
1979.  Applicant:  ALL  SOUTHERI 
TRUCKING,  INC.,  1909  East  Her  ' 
Ave..  P.O.  Box  2698.  Tampa,  FL : 
Representative:  Anthony  T.  Man! 
(same  address  as  apphcant).  Get 
commodities  (except  commoditie 
unusual  value.  Class  A  &  B  explc 
household  goods,  and  commoditi 
requiring  special  equipment)  in 
containers  or  trailers  and  empty  I 
containers  and  trailers  having  ai 
immediately  prior  or  subsequent] 
movement  by  water  between  Saifannah, 
GA,  on  the  one  hand,  and  points  \n  GA 
and  FL,  on  the  other  hand;  and  between 
Jacksonville  and  Miami,  FL,  on  tMe  one 
hand,  and  points  in  FL,  on  the  ot|er 
hand  for  180  days.  An  underlyinji  ETA 
seeks  90  days  authority.  Support 
shipper(8):  "There  are  five  suppor 
shippers.  Their  statements  may  L 
examined  at  the  office  listed  beU 
Headquarters.  Send  protests  to: 
M.  Jones,  T/A,  ICC— BOp,  Monterey 
Bldg..  Suite  101.  8410  N.W.  53rd  "fcr., 
Miami.  FL  33166 

MC  140024  (Sub-155TA).  filed 
1979.  Applicant:  J.  B.  MONTGOf 
INC..  5565  East  52nd  Ave.,  Comr 
City.  CO  80022.  Representative:  , 
Bryce  (same  address  as  apphcant). 
Fresh  meats  from  Cactus.  TX  to  Joints 
in  NJ  and  NY  for  180  days.  Underlying 
ETA  filed  seeking  30  days  only. 
Supporting  shipper{s):  Swift  and 
Company,  115  W.  Jackson  Blvd., 
Chicago,  IL  60604.  Send  protests  jo:  R. 
Buchanan.  492  U.S.  Customs  Hoiee, 
Denver,  CO  80202.  T 

MC  140104  (Sub-lOTA),  filed  JiJne  11. 
1979.  Applicant:  TOLEDO  FREICgD 
LINES.  INC..  4060  Fitch  Rd..  Toledo.  OH 
43613.  Representative:  Jerry  B.  S«  llman. 
50  Broad  St..  Columbus.  OH  4321  >. 
Contract  carrier:  irregular  routes  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  <  nd 
food  business  houses,  except 
commodities  in  bulk,  from  Indianapolis. 
IN  to  points  in  AR,  CA,  GA,  IL,  IM.  KY. 
Ml  MO.  OH,  PA  on  and  west  of  IJS 
Hwy  219.  TN.  TX,  VA  and  WV,  rtr  180 
days.  An  underlying  ETA  seeks  i  days 
authority.  Supporting  shipper(s):  The 
Kroger  Co.,  1014  Vine  St.,  Cincinu  ati, 
OH  45202.  Send  protests  to:  ICG .  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.,  Riii.  620. 
Phila.,  PA  19106. 

MC  140334  (Sub-2TA),  filed  Jul]  16. 
1979.  Applicant:  AM-CAN  TRANSPORT 
SERVICE.  INC..  P.O.  Box  859.  AnJerson. 
SC  29621.  Representative:  John  Tlwirth. 
717  17th  Street,  Suite  2600.  Denver,  CO 
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80202.  Contract  carrier;  irregular  routes; 
Tires,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution  and  production  of  tires 
(except  commodities  in  bulk,  in  tank 
vehicles).  (1)  Between  the  Dothan.  AL 
commercial  zone  on  the  one  hand,  and, 
on  the  other,  Spartanburg,  Greenville. 
Sandy  Springs  and  Charleston,  SC; 
Atlanta.  GA;  Jacksonville,  FL  and  Ports 
of  Entry  on  the  United  States-Canada 
Boundary  Line  located  in  ME;  (2) 
Between  the  Spartanburg,  SC 
commercial  zone  on  the  one  hand,  and, 
on  the  other,  Porta  of  Entry  on  the 
United  States-Canada  Boundary  Line 
located  in  Maine.  RESTRICTIONS:  (1) 
Restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Michelin  Tire  Corporation.  (2) 
Restricted  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract,  or  contracts  with  Michelin  Tire 
Corporation  of  New  York.  NY. 
Supporting  shipper(S|:  Michelin  Tire 
Corporation.  P.O.  Box  2846,  Greenville, 
SC  29602.  Send  protests  to:  E.  E. 
Strotheid.  D/S,  ICC.  Rra.  302. 1400  Bldg.. 
1400  Pickens  St..  Columbia.  SC  29201. 
MC  140484  (Sub-50TA).  filed  July  18. 
1979.  Applicant:  LESTER  COGGINS 
TRUCKING.  INC..  2671  E.  Edison  Ave.. 
P.O.  Box  69.  Fort  Myers.  FL  33902. 
Representative:  Frank  T.  Day  (same 
address  as  applicant).  Computing  scales 
(except  commodities  which  because  of 
size  or  weight  requires  heavy  and 
specialized  equipment)  from  the 
facilities  of  Reliance  Electric  Company 
at  or  near  Columbus  and  Worthington, 
OH  to  Charlotte,  NC  and  Spartanburg, 
SC  for  180  days.  Supporting  shipper(s): 
Reliance  Electric  Com.pany,  220 
Eastview  Dr.,  Brooklyn  Heights,  OH 
44131.  Send  protests  to:  Donna  M.  Jones. 
T/A.  ICC— BOp,  Monterey  Bldg..  Suite 
101,  8410  N.W.  53rd  Ter.,  Miami,  FL 
33166. 

MC  140744  (Sub-14TA),  filed  July  18. 
1979.  Applicant:  ARCTIC  AIR 
TRANSPORT.  INC..  103  N.  Eau  Claire 
St..  Mondovi.  WI 54755.  Representative; 
Stanley  Olsen,  Jr..  4601  Excelsior  Blvd.. 
.Minneapolis.  MN  55416.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses 
[except  hides)  and  frozen  prepared 
foods,  between  Eau  Claire.  WI  on  the 
one  hand,  and  on  the  other,  points  in  the 
Chicago,  IL,  Commercial  Zone,  for  180 
days.  Supporting  8hippe/(s):  Armour  & 
Company.  313  N.  Hastings  Way,  Eau 
Claire,  WI  54701.  Send  protests  to:  Judy 
Olson,  TA.  ICC.  414  Federal  Bldg..  110  S. 
4th  St..  Minneapolis.  MN  55401. 

MC  140755  (Sub-66TA).  Filed  July  13. 
1979.  Applicant:  BRAY  TRANSPORTS. 
INC..  1401  N.  Little  Street.  P.O.  Box  270, 


Gushing,  OK  74023.  Representative: 
Dudley  G.  Sherrill  (same  address  as 
applicant).  Liquid  sugar  and  blends  of 
liquid  sugar  and  corn  syrup,  in  bulk,  in 
tank  vehicles,  from  Muncie.  KB.  to 
points  in  OK.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The 
Amalgamated  Sugar  Company.  P.O.  Box 
1520.  Ogden.  UT  84402.  Send  protests  to: 
Connie  Stanley.  ICC.  Rm.  240,  215  N.W. 
3rd.  Oklahoma  City,  OK  73102. 

MC  140484  (Sub-4gTA),  Filed  July  18. 
1979.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC..  2671  E.  Edison  Ave.. 
P.O.  Box  69,  Fort  Myers.  FL  33902. 
Representative:  Frank  T.  Day  (same 
address  as  applicant).  (1)  Afalt 
beverages  (except  in  bulk  in  tank 
vehicles)  and  related  advertising 
materials,  from  the  facilities  of  Miller 
Brewing  Company  at  or  near  Albany, 
GA  to  points  in  AL  FL,  NC.  and  SC;  (2) 
Empty  bottles,  cans,  cases,  and  cartons, 
from  points  in  IN.  OH.  PA,  NJ,  and  NY  to 
the  facilities  of  Miller  Brewing  Company 
at  or  near  Albany,  GA  for  180  days. 
Supporting  shipper(s):  Miller  Brewing 
Company,  3939  West  Highland  Blvd., 
Milwaukee.  WI  53208., Send  protests  to: 
Donna  M.  Jones,  T/A  ICC— BOp, 
Monterey  Bldg..  Suite  101.  8410  N.W. 
53rd  Ter.,  Miami,  FL  33166. 

MC  141054  (Sub-6TA).  filed  July  19. 
1979.  Applicant:  B  &  B  PACKING 
TRANSPORT,  LTD..  2608  South  24th 
Street.  Council  Bluffs.  Iowa  51501. 
Representative:  J.  Michael  May,  Suite 
508. 1447  Peachtree  Street,  N.E..  Atlanta, 
Georgia  30309.  Contract  carrier,  over 
irregular  routes:  Meat  and  Packinghouse 
products  from  the  facilities  of  Iowa  Beef 
Processors,  Inc.  at  or  near  Denison,  Fort 
Dodge  and  Sioux  City.  lA;  Dakota  City 
and  West  Point,  N'E;  and  Luverne,  MN  to 
points  in  AL  FL  IL,  IN,  MD,  ME,  MI, 
MN.  NY.  OH.  PA.  BC,  SD  and  WI  for  180 
days.  /\n  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Iowa 
Beef  Processors,  Inc.,  Dakota  City,  NE 
68731.  Send  protests  to:  D/S  Carroll 
Russel,  Suite  620,  ICC,  110  North  14th 
St.,  Omaha  N'E  68102. 

MC  141 124  iSub-46TA).  filed  May  10. 
1979.  Applicant:  EVANGEUST 
COMMFJitClAL  CORPORATION.  P.O. 
Box  15000.  Wilmington.  DE  19850. 
Representative:  Muldoon,  Pemberton  & 
Ferris.  50  W.  Broad  St..  Columbus.  OH 
43215.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  or  con  vertors 
of  paper  and  paper  products,  except  in 
bulk,  between  Coston,  MA.  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI)  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Diamond  International.  733  Third  Ave.. 


New  York.  NY  lOOlt.  Send  protests  to: 
I.C.C..  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila..  PA  1910a 

MC  141804  (Sub-254TA),  filed  July  13. 
1979.  Applicant:  WBSTERN  EXPRESS. 
Division  of  Interstate  Rental,  Inc..  P.O. 
Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  Cleaning 
compounds,  soaps,  bleaches,  and 
Washington  detergepts  (except  in  bulk). 
from  Edgewater.  Lynhurst  and 
Patterson.  NJ,  to  Lol  Angeles  County. 
CA.  for  180  days.  Restricted  to  traffic 
originating  at  the  facilities  of  Pariser 
Industries.  An  undeHying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper{B):  Pariser  Industries. 
1010  Clifton  Avenue,  Clifton.  NJ  07013. 
Send  protests  to:  Irene  Carlos,  TA.  ICC. 
P.O.  Box  1551,  Los  Angeles,  CA  90053. 

MC  141804  (Sub-255TA),  filed  July  17. 
1979.  Applicant:  V^^STERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL. 
INC.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffmann 
(same  address  as  applicant).  Hand  tools, 
drill  presses,  vises  bench  grinders 
(except  commodities  which  because  of 
their  size  and  weight  require  special 
equipment),  from  the  facilities  of  Allied 
Wholesale,  Inc.,  in  Van  Nuys,  CA  to  all 
points  in  and  east  of  ND.  SD,  NE,  KS. 
OK.  and  TX.  for  180  days.  Art  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supportiilg  shipper{sj;  Allied 
Wholesale,  Inc..  d.Ka.  Allied 
International,  15071  Keswick  Street,  Van 
Nuys,  CA  91405.  Send  protests  to:  Irene 
Carlos,  TA,  ICC,  P.O.  Box  1551.  Los 
Angeles,  CA  90053. 

MC  141804  (Sub-2!56TA),  filed  July  20. 
1979.  Applicant:  WBSTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC.,  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffmann 
(same  address  as  applicant).  Bakery 
products,  from  Nabisco  Distribution 
Centers.  Chicago.  11*  to  destinations  in 
the  states  of  CA,  Olt  WA.  AZ.  and  NV. 
for  180  days.  An  unijerlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  8hipper($):  Nabisco  Inc..  East 
Hanover.  NJ  07936.  $end  protests  to: 
Irene  Carlos,  TA,  IOC,  P.O.  Box  1551, 
Los  Angeles,  CA  9O053. 

MC  141804  {Sub-257TA),  filed  July  13. 
1979.  Applicant;  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffmann 
(same  address  as  applicant).  Glass  and 
glass  products,  from  the  facilities  of  PPG 
Industries.  Inc.,  located  at  or  near  South 
Greensburg.  PA.  to  WA,  OR.  CA.  AZ. 
NV.  WY.  UT.  MT.  ID,  NM.  and  CO.  for 
180  days.  An  underiying  ETA  seek*  up 
to  90  days  operating  authority. 
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Supporting  8hipper(s):  PPG  Industries, 
Inc.,  One  Gateway  Center,  Pittsburgh, 
PA  15222.  Send  protests  to:  Irene  Carlos, 
TA,  ICC.  P.O.  Box  1551.  Los  Angeles,  CA 
90053. 

MC  141804  (Sub-258TA).  filed  July  13. 
1979.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffmann 
(same  address  as  applicant).  Foodstuffs, 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  foodstuffs, 
between  the  plantsite  of  Douglas  Foods. 
Inc..  at  or  near  Douglas,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  west  of  ND.  SD.  NE.  KS,  OK. 
and  TX  (except  AK  and  HI),  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  Douglas  Foods,  Inc..  P.O.  Box 
1208.  Douglas,  GA  31533.  Send  protests 
to:  Irene  Carios,  TA,  ICC,  P.O,  Box  1551. 
Los  Angeles,  CA  90053. 

MC  141945  (Sub-ITA),  filed  July  17, 
1979.  Applicant:  LOWER  FULTONVILLE 
TRUCKING  COMPANY,  INC..  120 
Ashford  Street  Allston,  MA  02134, 
Representative:  Robert  Rothberg, 
Choate.  Hall  &  Stewart,  60  State  Street, 
Boston,  MA  02109.  Contract  currier; 
irregular  routes;  malt  beverages,  in 
containers  from  Radisson  (Syracuse), 
NY  to  Lynn,  Haverhill  &  Shiriey.  MA. 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8) 
Bay  State  Beverages.  Inc..  189  Alley 
Street.  Lynn.  MA  01905.  Send  protests 
to:  John  B.  Thomas,  District  Supervisor. 
Interstate  Commerce  Commission,  150 
Causeway  Street,  Boston,  MA  02114. 

MC  142215  (Sub-ITA),  filed  May  25. 
1979.  Applicant:  DUKE 
TRANSPORTATION,  INC.,  1106  N. 
University.  Lafayette,  LA  70506. 
Representative:  Justin  P.  Duke  (same 
addre.ss  ns  applicant).  Applicant  is 
seeking  authority  to  operate  as  a 
common  carrier  over  irregular  routes 
transporting  oilfield  equipment  and 
supplies  pursuant  to  the  Mercer 
description  between  points  in  LA,  TX. 
and  MS  on  the  one  hand,  and  on  the 
other,  points  in  the  above  named  states, 
for  180  days.  Applicant  has  filed  an 
underlying  ETA  for  90  days.  Supporting 
shipper(s):  Power  Rig  Drilling  Co..  Inc., 
503  Pinhook  St.,  P.O.  Box  52808, 
Lafayette,  LA  70505.  Send  Protests  to: 
Robert  J.  Kirspel,  DS,  ICC,  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orieans,  LA  70113, 

MC  142464  (Sub-6TA),  filed  May  4. 
1979.  Applicant:  JOHN  M. 
CHRISTOPHER.  3444  McCarty  Une, 
Lafayette,  IN  47905.  Representative: 
Brent  E.  Clary.  68  Lafayette  Bank  and 
Trust  Bldg..  Lafayette,  IN  47902. 


Contract  carrier;  irregular  routes;  iron 
and  steel  articles,  between  points  in  IN. 
IL,  that  portion  of  St.  Louis  Commerical 
Zone  which  is  in  MO.  KY,  MI.  except  the 
upper  peninsula  and  OH,  for  180  days. 
Under  contract  with  Midwest  Division 
of  National  Steel  Corporation  at  Portage. 
IN.  Supporting  shipper:  Midwest 
Division  of  National  Steel  Corporation, 
P.O.  Box  1,  Portage,  In  46368.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant.  ICC.  46  E. 
Ohio  St..  Rm  429.  Indianapolis.  IN  46204. 

MC  142545  (Sub-3TA).  filed  May  17, 
1979.  Applicant:  DICK  TAZER 
TRUCKING.  INC.  1635  N.  W.  Mall, 
Issaquah.  WA  98027.  Representative: 
Henry  C.  Winters,  525  Evergreen  Bldg.. 
Renton.  WA  98055.  Contract  carrier; 
irregular  routes;  shortening,  from 
Vernon,  CA  to  points  in  OR  and  WA  for 
the  account  of  Continental 
Commodities.  Inc.,  for  180  days. 
Supporting  shipper(s):  Continental 
Commodities,  Inc.,  2750  Jewel  Ave.. 
Vernon,  CA  90058.  Send  protests  to: 
Shiriey  M.  Holmes.  T/A.  ICC.  858 
Federal  Bldg.,  Seattle,  WA  98174. 

MC  142715  (Sub-60TA),  filed  July  5. 
1979.  Applicant:  LENERTZ,  INC..  P.O. 
Box  479,  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Fresh  and  frozen 
meat  (except  commodities  in  bulk  from 
south  St.  Paul.  MN  to  New  York.  NY  and 
points  in  its  commercial  zone.  Cohoes, 
NY  and  Philadelphia.  PA  and  points  in 
its  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Sunstar  foods. 
Inc.,  Beef  Division,  425  South  Concord 
Street.  St.  Paul,  MN  55075.  Send  protests 
to:  District  Supervisor,  ICC,  414  Federal 
Building  and  U.S.  Courthouse,  110  South 
4th  Street.  Minneapolis,  M.\  55401. 

MC  142715  (Sub-61TA).  filed  July  3. 
1979.  Applicant:  LENERTZ.  INC.,  P.O. 
Box  479.  South  St.  Paul.  M.\  55075. 
Representative:  K.  O.  Petrick  (same  as 
applicant).  Foodstuffs  (except 
commodities  in  bulk,  from  Beloit,  WI.  to 
Austin  MN,  for  180  days.  Restricted  to 
traffic  originating  at  Beloit,  WI,  and 
destined  to  Austin,  MN.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  George  A.  Hormel  and 
Company,  Supervisor.  Motor  Carrier 
Services,  P.O.  Box  800,  Austin  MN 
55912.  Send  protests  to:  District 
Supervisor,  ICC.  414  Federal  Building, 
and  U.S.  Courthouse,  110  South  4th 
Street.  Minneapolis,  MN  55401. 

MC  142715  (Sub-65TA),  filed  July  la 
1979.  Applicant:  LENERTZ  INC..  P.O. 
Box  479.  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Meat,  meat 
products,  meat  by-products,  articles 


distributed  by  meat  packinghouse  s 
(except  hides  and  commodities  in  bulk) 
and  materials  and  supplies  used  i  ly 
meat  packers  in  the  conduct  ofth  ur 
business  (except  commodities  in  I  fulk) 
from  Postville.  Cherokee,  Storm  L  ike 
and  Sioux  City,  lA  and  Omaha,  IS^  to 
points  in  the  U.S.  in  and  east  of  Wl  IL 
KY.  TN  and  AL  for  180  days.  An  ] 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Hygrade  Fiod 
Products  Corporation,  P.O.  Box  ii?!, 
Detroit,  MI  48219.  Send  protests  ti: 
Judith  L  Olson,  TA.  ICC,  414  Fediral 
Building  and  U.S.  Courthouse,  11(1  South 
4th  Street,  Minneapolis,  MN  554oi. 

MC  142864  (Sub-22TA).  filed  July  9. 
1979.  Applicant:  RAY  E.  BROWN 
TRUCKING.  INC..  P.O.  Box  501. 
Massillon.  HO  44646.  Representa  ive: 
Jerry  B.  Sellman.  50  West  Broad  j  t., 
Columbus,  OH  43215.  Foodstuffs, 
(except  in  bulk)  in  vehicles  equif\  oed 
with  mechanical  refrigeration,  fn  im  the 
facilities  of  Kraft,  Inc.  at  AUento^  m.  PA 
to  points  in  OH  and  WV  for  180  c  ays. 
An  underlying  ETA  seeks  90  dayi 
authority.  Supporting  shipper(s):  kraft. 
Inc..  500  Peshtigo  Court,  Chicago.  IL 
60690.  Send  protests  to:  ICC,  Fed.  Res 
Bank  Bldg.,  101  N.  7th  St.,  Rm.  62(1. 
Phila.,  PA  19106. 

MC  142965  (Sub-3TA).  filed  Ap-il  5. 
1979.  Applicant:  R.  C.  CORPORATION. 
100  California  Avenue.  Reno.  NVfe9509. 
Representative:  Reese  H.  Taylor.  Esq.. 
402  North  Division  Street.  Carson  City. 
NV  89701.  Contract  carrier;  irregj  lar 
routes:  beer,  wine,  alcoholic  bei't  rages 
and  related  items  from  points  in  tos 
Angeles,  San  Francisco,  San  Mati  !0, 
Napa,  Sonoma.  San  Joaquin,  Freaio.  and 
Alameda  Counties,  CA  to  Reno,  J  I,  and 
rejected  or  returned  shipments  fn  im 
Reno,  NV  to  the  above-listed  coui  ities  in 
the  state  of  CA  for  the  account  ol  Lucie 
&  Son,  Inc.,  for  180  days.  Supporting 
8hipper{s):  Luce  &  Son.  Inc..  670  E  6th 
Street.  Reno,  NV  89502.  Send  projests  to: 
W.  J.  Huetig,  DS,  ICC.  203  Federal  Bldg.. 
705  N.  Plaza  St..  Carson  City.  NVB9701. 

MC  143154  (Sub-6TA),  filed  Jul]  11. 
1979.  Applicant:  ARTHUR  E.  PAli  UN.  JR. 
and  STEVEN  V.  BIDLAKE  d.b.a.,  A  &  S 
TRUCKING,  1408  Lakeside  Drive,  Lolo. 
MT  59847.  Representative:  Charie  b  A. 
Murray,  Jr.,  207  Behner  Bldg..  2821  Third 
Ave.  North,  Billings,  MT  59101.  Malt 
beverages,  in  containers,  from  paints  in 
OR  to  points  in  WA.  ID.  NV.  CA.  kz. 
UT.  CO,  WY.  MT.  NM  and  those  ioints 
in  OR  requiring  a  movement  across 
.Washington  State  line,  for  180  daws.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  There  are  T^ 
supporting  shippers.  Their  statenttnts 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  paDtests 
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to:  Paul  J.  Labane.  DS,  ICC,  2602  First 
Avenue  North.  BUlings.  MT  59101. 

MC 143374  (Sub-4TA).  Hied  July  5. 
1979.  Applicant  DENNIS  J.  DURBIN. 
d.b.a.  DURBIN  TRANSPORT.  12400 
Goodhill  Rd..  Wheaton,  MD  20906. 
Representative:  H.  Neil  Gareon,  3251 
Old  Lee  Hwy..  Suite  400.  Fairfax.  VA 
22030.  Contract  carrier,  irregular  routes: 
brick,  firebrick,  flue  lining,  from 
Waynesboro.  Midvale  and  Malvern,  OH 
to  points  in  Anne  Arundel,  Baltimore, 
Frederick.  Howard.  Montgomery  and 
Prince  George  Counties,  MD  and 
Fauquier.  Loudoun,  Prince  William. 
Stafford,  Arlington,  and  Fairfax 
Counties,  VA  and  Washington,  DC  for 
190  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s]: 
Masonry  Materials  &  Services,  Inc., 
13119  CoUinswood  Ter.,  Silver  Spring, 
MD.  Thomas  W.  Perry.  Inc..  8519  Conn. 
Ave..  Chevy  Chase.  MD.  L  C.  Smith, 
Inc..  5920  Farrington  Ave.,  Alexandria. 
VA  22304.  United  Materials  &  Ser.  Inc.. 
129  Park  St,  NE..  Vienna.  VA  22160. 
Entwisle's  Cone.  Block.  Inc.,  3709 
Forestville,  Rd.,  Forestville,  MD.  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  143374  (Sub-5TA),  filed  July  5. 
1979.  Applicant:  DENNIS  ].  DURBIN, 
d.b.a.  DURBIN  TRANSPORT,  12400 
Goodhill  Rd..  Wheaton,  MD  20906. 
Representative:  H.  Neil  Garson,  3251 
Old  Lee  Hwy.,  Suite  400,  Fairfax,  VA 
22030.  Contract  carrier;  irregular  routes; 
bricks,  from  Gary  Ferry  Brick  Co.,  at 
FranklinviUe,  NJ  to  points  in 
Montgomery,  Prince  Georges,  Queen 
Annes,  Calvert.  Frederick,  Anna 
Arundel,  Baltimore  Counties,  MD; 
Arlington.  Fairfax,  Fauquier,  Loudoun, 
Prince  William  Counties,  VA;  and 
Washington.  DC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Masonry 
Materials  &  Service,  Inc.,  13119 
CoUingwood  Terrace,  Silver  Spring,  MD 
20904.  Send  protests  to:  ICC,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620, 
Phila..  PA  19106. 

MC  143995  (Sub-20TA).  filed  June  22. 
1979.  Applicant:  SLOAN 
TRANSPORTATION.  INC.,  6522  W. 
River  Dr.,  Davenport,  lA  52802. 
Representative:  James  M.  Hodge,  1980 
Financial  Center.  Des  Moines.  lA  50309. 
Contract  authority — Such  merchandise 
as  is  dealt  in  by  v/holesale,  retail,  chain 
grocery  and  food  business  houses 
(except  commodities  in  bulk],  from 
Davenport  lA  to  points  in  the  St.  Louis. 
MO  commercial  zone,  under  continuing 
contract(s)  with  Ralston  Purina 
Company  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Ralston  Purina  Company, 


Checkerboard  Square,  St.  Louis.  MO 
63188.  Send  proteads  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  144315  (Sub-4TA).  filed  May  22. 
1979.  Applicant:  PORT  CITY  LEASING. 
INC..  602  20th  Street  N.,  Lewiston.  ID 
83501.  Representative:  Boyd  Hartman. 
P.O.  Box  3641,  Bellevue,  WA  98009. 
Lumber  and  lumber  products,  from 
points  in  Benewah,  Bonner,  Boimdary, 
Clearwater,  Kootenai,  Latah,  Lewis  and 
Nez  Perce,  Counties,  lA  and  Asotin, 
Spokane  and  Stevens  Counties,  WA  to 
points  in  MN,  MT.  NE.  ND.  SD,  and  WI 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Clearwater  Forest  Industries,  P.O.  Box 
96,  Kooskia,  ID  83539;  Giddings  Lumber 
Company.  Inc.,  P.O.  Box  16363,  Denver, 
CO  80216;  Bennett  Lumber  Products, 
P.O.  Box  49,  Princeton,  ID  83857;  Del 
Daley  Forest  Products,  P.O.  Box  2346, 
Portland,  OR  97228.  Send  protests  to: 
Shiriey  M.  Holmes.  T/A.  ICC,  858 
Federal  Bldg.,  Seattle,  WA  98174. 

MC  144484  (Sub^eTA),  filed  June  27, 
1979.  Applicant:  FREIGHTWAYS.  INC.. 
438  East  2nd  Street,  Eldon,  MO  65026. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines.  L\  50309.  (1) 
Electric  motors,  (2)  electric  motors  with 
blowers,  (3)  materials  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (Ij  and  (2),  and  (4)  iron 
and  steel  articles,  between  Eldon,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR.  GA.  IL,  lA,  IN.  KS,  MI, 
MS,  NE,  NY,  OH,  OK.  PA,  TN.  TX  and 
WI,  for  180  days.  Supporting  shipperfs): 
Fasco  Industries,  fric,  1600  WeSt 
Jackson,  Ozark.  MO  65721.  Send 
protests  to:  John  V.  Barry,  D/S, 
Interstate  Commerce  Commission,  Room 
600  Federal  Bldg.,  Bll  Walnut  Street 
Kansas  City,  MO  54106. 

MC  144884  (Sub.4TA).  filed  May  23. 
1979.  Applicant:  ARTHUR  E. 
JOHNSTON  AND  MICHAEL  A. 
JOHNSTON,  d.b.a,  JOHNSTON 
TRUCKING,  P.O.  Box  325,  Spearfish,  SD 
57783.  Representative:  J.  Maurice 
Andren.  1734  Sheridan  Lake  Road, 
Rapid  City,  SD  57701.  Iron  and  steel 
articles  from  the  facilities  of  Jones  & 
Laughlin  Steel  Coip.  at  Youngstown,  OH 
to  points  in  CO.  ID.  lA.  MN.  ND,  SD,  UT, 
and  WY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Jones  &  Laughlin  Steel  Corp., 
Room  121. 1600  W.  Carson  St, 
Pittsburgh.  PA  15263.  Send  protests  to:  J. 
L.  Hammond,  DS.  ICC,  Room  455. 
Federal  Bldg..  Pierre,  SD  57501. 

MC  145005  (Sub-3TA).  filed  May  31, 
1979.  Applicant:  U  &  I  INCORPORATED 
d.b.a.  U  &  I  INCORPORATED 


TRUCKING  DIVISION .  709  East  South 
Temple.  P.O.  Box  2010,  Salt  Lake  City. 
UT  84110.  Representative:  Floyd  W. 
Johnson  (same  address  as  applicant). 

Contract  carrier:  Irregular  routes:  Items 
manufactured  and/or  processed  by 
Gourmet  Food  Products,  Inc..  and  items 
and  supplies  used  in  the  operation, 
expansion  and  repair  of  its  facilities; 
and  potatoes,  between  points  in  OR  and 
WA.  Supporting  8hipper(s]:  Gourmet 
Food  Products.  Inc..  P.O.  Box  2365. 
Pasco,  WA  99301.  Send  protests  to:  L  D. 
Heifer,  DS,  ICC.  5301  Federal  Bldg..  Salt 
Lake  City.  UT  841381. 

MC  145054  (Sub-2»TA).  filed  July  11. 
1979.  Applicant  COORS 
TRANSPORTATION  COMPANY,  5101 
York  Street,  Denver,  CO  80216. 
Representative:  DaVid  E.  Dtiggers,  1660 
Lincoln  Street,  Denver,  CO  80264. 
Foodstuffs  and  materials  and  supplies 
used  in  the  sale  and  distribution  thereof 
from  Houston,  TX  to  (1)  Albuquerque. 
NM  and  (2}  Denver  and  Colorado 
Springs,  CO.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Nabisco,  Inc. — Biscuit 
Division,  East  Hanover,  NJ  07936.  Send 
protests  to:  H.  Ruoff.  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  145054  (Sub-asTA),  filed  July  19. 
1979.  Apphcant  COORS 
TRANSPORTATION  COMPANY,  5101 
York  Street  Denver.  CO  80216. 
Representative;  David  E.  Driggers.  1660 
Lincoln  Street  Denver,  CO  80264. 
Chilled  juices,  fromi  Anaheim.  CA  to 
Denver  and  Grand  Junction,  CO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Doric 
Foods  Corporation.  Division  of  Coca- 
Cola,  P.O.  Box  986,  Robie  Avenue.  Mt 
Dora,  FL  32757.  Send  protests  to:  H. 
Ruoff.  492  U.S.  Customs  House.  Denver, 
CO  80202. 

MC  145054  (Sub-a6TA).  filed  June  27. 
1979.  Applicant:  COORS 
TRANSPORTATION  COMPANY.  5101 
York  Street.  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl.  1860 
Lincoln  Street,  Denver.  CO  80264. 
Foodstuffs  and  pet  food,  ft'om  the 
facilities  of  Carnation  Company  at 
Eiwood,  KS  and  St.  foseph.  MO  to  points 
in  the  State  of  CO.  for  180  days.  An 
underiying  ETA  seejcs  90  days  authority. 
Supporting  shipper(|):  Carnation 
Company.  5045  Wilshire  Blvd.,  Los 
Angeles.  CA  90036.  Send  protests  to:  R 
Ruoff,  492  U.S.  Customs  House.  Denver. 
CO  80202. 

MC  145054  (Sub-2rrA),  filed  June  25. 
1979.  Applicant:  CODRS 
TRANSPORTATION  COMPANY,  5101 
York  Street,  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl,  1660 
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Lincoln  Street.  Denver.  CO  80264. 
Foodstuffs  (except  in  bulk)  from  the 
facilities  of  Sunmark.  Inc.  located  at  St 
Louis,  MO  to  Kansas  City,  KS,  Lincoln 
and  Omaha.  NE  and  points  in  CO,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
The  Sunmark  Companies,  10795  Watson 
Rd..  St  Louis.  MO  63127.  Send  protests 
to:  H.  Ruoff,  492  New  Customs  House. 
Denver.  CO  80202. 

MC  145224  (Sub-3TA).  filed  April  12, 
1979.  Applicant  ALL-CAL  TOURS, 
INC  3638  Primrose  Avenue,  Santa 
Rosa,  CA  95401.  Representative:  Eldon 
M.  Johnson.  650  California  Street  Suite 
2808,  San  Francisco,  CA  94108. 
Telephone  (415)  986-8696.  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  operations. 
beginning  and  ending  at  points  in  Placer, 
Sacramento  and  Yolo  Counties,  CA  and 
extending  to  points  in  Douglas  and 
Washoe  Counties,  NV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Nationwide 
Travel,  5311  Elkhom  Blvd.  Sacramento, 
CA  95842;  Bestway  Travel,  8917 
Greenback  Lane,  Orangevale,  CA  95662. 
Send  protests  to:  A.  J.  Rodriguez,  DS. 
ICC,  211  Main  Street  Suite  500,  San 
Francisco,  CA  94105. 

MC  145224  (Sub-4TA),  filed  April  24, 
1979.  Applicant  ALL-CAL  TOURS, 
INC.,  3638  Prinu"ose  Ave..  Santa  Rosa, 
CA  95401.  Representative:  E.  M  Johnson, 
Attorney  at  Law,  650  California  St.,  Rm 
2808.  San  Francisco,  CA  94108. 
Telephone  415-986-8696. 180  days 
temporary  authority,  as  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transport  passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
charter  operations.  Beginning  and 
ending  at  Gridley,  CA.,  and  points  in  El 
Dorado,  Nevada,  Sutter  and  Yuba 
counties,  CA.  and  extending  to  points  in 
Douglas  and  Washoe  counties,  NV. 
Supporting  8hipper(s):  Nationwide 
Travel.  5311  Elkhom  Blvd.,  Sacramento, 
CA  95842.  Send  protests  to:  A.  J. 
Rodriguez.  I.C.C.  211  Main  St.,  suite  500, 
San  Francisco,  CA  94105. 

MC  145224  (Sub-5TA).  Filed  June  21, 
1979.  Apphcant:  ALL-CAL  TOURS, 
INC.,  1415  Sebastopol  Road,  Santa  Rosa, 
CA  95401.  Representative:  Eldon  M. 
Johnson.  650  California  Street  Suite 
2808.  San  Francisco,  CA  94108,  Phone 
(415)  986-8696.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  Lake 
and  Mendocino  counties,  CA,  and 
extending  to  points  in  Douglas  and 
Washoe  counties,  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  After  "40"  Fun 


Club,  328  Jones,  Uldah.  CA  95482.  Send 
protests  to:  A.  J.  Rodriguez,  211  Main 
Street  Suite  500,  San  Francisco,  CA 
94105. 

MC  145224  (Sub-6TA],  filed  June  29, 
1979.  Applicant  ALL-CAL  TOURS,  INC.. 
1415  Sebastopol  Road.  Santa  Rosa,  CA 
95401.  Representative:  Eldon  M. 
Johnson,  650  California  Street  Suite 
2808.  San  Francisco.  CA  94108.  I^one: 
(415)  986-8696.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations, 
beginning  and  ending  at  points  in 
Sacramento  Coimty,  CA  and  extending 
to  points  in  Douglas  and  Washoe 
Counties,  NV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Mark  Hoffman 
d.b.a.  Sports  Travel,  1257  Fulton  Ave., 
#38,  Sacramento.  CA  95825.  Send 
protests  to:  A.  J.  Rodriguez,  211  Main 
Street  Suite  500.  San  Francisco,  CA 
94105. 

MC  145375  (Sub-4TA),  filed  July  16, 
1979.  Applicant:  H.  D.  EDGAR 
TRUCKING  COMPANY,  INC..  Route  1, 
Box  48,  Opp.  AL  36467.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030 15th  Street  NW.. 
Washington.  DC  20005.  Foodstuffs  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
foodstuffs  (except  in  bulk)  between 
Douglas,  GA  on  the  one  hand  and  on  the 
other,  points  in  TX,  NM.  AZ,  CA,  NV, 
UT,  WA,  OR,  MT.  ID,  CO,  OK.  KS,  NE. 
MO,  IL.  IN,  MI,  and  OH.  for  180  days. 
Supporting  shipper(8):  Douglas  Foods 
Inc.,  P.O.  Box  1208.  Douglas,  GA  31533. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC,  Room  1616.  2121  Building, 
Birmingham,  AL  35203. 

MC  145664  (Sub-8TA),  filed  June  15, 
1979.  Applicant  STALBERGER.  INC., 
223  South  50th  Avenue  West  Duluth, 
MN  55806.  Representative:  Robert  L 
Kalenda,  Hall,  Byers,  Hanson,  Steil  & 
Weinberger,  921  First  Street  North.  St. 
Cloud,  MN  56301.  Building  material  and 
cement  pipe  containing  asbestos  fibre 
and  insulation  board  from  the  plantsite 
of  Johns  Manville  Sales  Corp.  at  or  near 
Waukegan,  IL  and  from  the  plantsite  of 
Johns  Manville  Perlite  Corp.  at  or  near 
Rockdale.  IL  to  points  in  ND  and  SD,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Johns-Manville  Sales  Corp..  2222 
Kensington  Court  Oak  Brook.  IL  60521. 
Send  protests  to:  District  Supervisor, 
ICC.  414  Federal  Building  and  U.S. 
Courthouse,  110  South  4th  Street 
Minneapolis,  MN  55401. 

MC  145474  (Sub-ITA).  filed  July  20. 
1979.  Applicant:  STAR  SYSTEMS,  INC.. 
12302  E.  Wardman  Street  Whittier,  CA 
90602.  Representative:  Miles  L  Kavaller, 


Mandel  &  Kavaller,  315  So.  Beve^y 
Drive,  Suite  315,  Beverly  Hills,  CA  90212. 
Contract;  irregidar,  vinyl  andfiln  f 
sheeting,  from  Lodi  and  Jamesbui  g.  NJ 
and  Everett  WA  to  Phoenix.  AZ;  Dallas, 
TX;  and  to  the  facilities  of  Goss  f  lastic 
Film  Corporation  in  Los  AngelesJcA  for 
180  days.  Supporting  shipperfs):  Coss 
Plastic  Film  Corporation.  107  W.  ft32nd 
Street  Los  Angeles,  CA  90061.  S(  nd 
protests  to:  Irene  Carlos.  TA  ICC  1,  P.O. 
Box  1551,  Los  Angeles,  CA  90053 

MC  145715  (Sub-3TA),  filed  AdrU  26. 
1979.  Applicant  BELL  TRUCKIN  :;.  INC.. 
2504  Industrial  Park  Road.  Van  E  uren. 
AR  72956.  Representative:  Elain(  M. 
Conway,  10  S.  LaSalle  St.  Suite :  600, 
Chicago,  IL  60603. 1.  Meats,  mea 
products,  meat  by-products  andt  uticles 
distributed  by  meat  packing  hou  les. 
(except  hides  and  commodities  i  i  bulk), 
from  the  faciUties  of  Land  O'Fro  it  Inc. 
at  or  near  Searcy,  AR,  to  points  i  a  AZ, 
CA  and  CO;  ahd  2.  (a)  Plastic  fh  n;  (b) 
food  processing  machinery,  and  xirts 
and  attachments  therefor,  and  (q)  meats 
and  meat  products  (except  hides  and 
commodities  in  bulk),  when  mowng  in 
mixed  truckloads  with  the  comi4oditie8 
described  in  (a)  and  (b)  above,  between 
the  facilities  of  Land  O'Frost  Ini  i.  at  or 
near  Lansing,  IL  and  Hammond.  IN  on 
the  one  hand,  and  on  the  other  h  and  the 
facilities  of  Land  O'Frost  Inc.  at  or  near 
Searcy,  AR.  for  180  days  as  a  ca  nmon 
carrier  over  irregular  routes.  Su|  porting 
shipper(8):  Land  O'Frost  Inc.,  Ifl  J50 
Chicago  Avenue,  Lansing,  IL  604  38.  Send 
protests  to:  WilHam  H.  Land,  Jr..  D/S. 
3108  Federal  Office  Building.  7«  West 
Capitol.  Little  Rock.  AR  72201. 

MC  145904  (Sub-13TA).  filed  Ji  dy  16. 
1979.  Applicant  SOUTH  WEST 
LEASING.  INC.,  P.O.  Box  152,  V\  aterloo. 
lA  50704.  Representative:  Jack  H  . 
Blanshan,  205  West  Touhy  Avej  ue,  Park 
Ridge,  IL  60068.  Meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghom  es  as 
described  in  Sections  A  and  C  a  ' 
Appendix  I  to  the  report  in  Desc  iptions 
of  Motor  Carrier  certificates,  61  ^CC 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  fi  icilities 
of  Wilson  Foods  Corp.  located  a :  (1) 
Cedar  Rapids,  LA  and  points  in  ts 
commercial  zone,  to  points  in  Kl .  MO. 
and  NE  (2)  Marshall,  MO  and  pq  ints  in 
its  commercial  zone,  to  points  in  IL  and 
(3)  Omaha,  NE.  and  points  in  its 
commercial  zone,  to  points  in  IL  and  lA 
for  180  days.  An  underlying  ET^  seeks 
90  days  authority.  Supporting  sh  pper(8): 
Wilson  Foods  Corporation.  4545|Lincoln 
Blvd.,  Oklahoma  City.  OK  73105JSend 
protests  to:  Herbert  W.  Allen,  Df,  ICC 
518  Federal  Bldg.,  Des  Moines.  lA  50309. 
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MC  145914  (Sub-2TA).  filed  July  18. 
1979.  Applicant:  COASTAL  TRUCK 
LINE,  INC.,  How  Lane,  New  Brunswick. 
NJ  08903.  Representative:  Herbert 
Burstein,  Esq.,  One  World  Trade  Center. 
New  York,  NY  10048.  Contract  carrier, 
irregular  routes  for  180  days.  Metal 
containers  from  the  facilities  of 
Reynolds  Metals  Company  at  or  near 
Woodbridge  and  Carteret,  N]  to  the 
facilities  of  Miller  Brewing  Co.  at  or  near 
South  Volney,  NY.  Supporting 
shipper(s):  Reynolds  Metals  Company. 
P.O.  Box  27003,  Richmond.  VA  23261. 
Send  protests  to:  Irwin  Rosen.  TS.  ICC. 
744  Broad  Street.  Room  522.  Newark.  NJ 
07102. 

MC  145935  (Sub-3TA),  filed  July  9. 
1979.  Applicant:  ALL  STATES 
TRANSPORTATION.  INC..  Rt.  1.  Box  27, 
Fort  Worth.  TX  76179.  Representative: 
Harry  F.  Horak.  Suite  115,  5001 
Brentwood  Stair  Rd..  Fort  Worth,  TX 
76112.  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A.  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk},  from 
the  facilities  of  Swift  &  Company  at  or 
near  Clovis  NM;  Guymon,  OK;  and 
Cactus,  TX,  to  points  in  AL.  FL.  GA,  NC. 
SC,  and  TN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Swift  &  Company,  115  W. 
Jackson  Blvd..  Chicago,  IL  60604.  Send 
protests  to:  Martha  A.  Powell,  T/A.  ICC. 
Room  9A27.  Federal  Bldg.,  819  Taylor 
Street,  Fort  Worth.  TX  76102. 

MC  146055  (Sub-3TA}.  filed  July  12, 
1979.  Applicant:  JOHN  H.  SCHUEMAN 
AND  DENNY  SCHUEMAN,  d.b.a. 
DOUBLE  "S"  TRUCK  UNE,  425 
Livestock  Exchange  Building,  Omaha, 
NE  68107.  Representative:  James  F. 
Crosby,  P.O.  Box  37205, 1-80  and 
Highway  50,  Omaha,  NE  68137.  Meats 
and  packinghouse  products  from 
Omaha,  NE  to  points  in  CA,  FL  GA.  KS. 
LA.  MD,  MA.  MI,  MO,  NH,  NJ.  NY,  OH, 
OK  and  PA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Union  Packing  Company  of 
Omaha,  4501  South  37th  Street,  Omaha. 
NE  68107.  Send  protests  to:  D/S  Carroll 
Russell.  ICC.  Suite  620. 110  North  14th 
Street.  Omaha.  NE  68102. 

MC  145974  (Sub-4TA),  filed  July  12. 
1979.  Applicant:  HIDATCO.  INC.,  P.O. 
Box  356.  New  Town.  ND  58763. 
Representative:  Richard  P.  Anderson. 
502  1st  National  Bank  Bldg..  Fargo.  ND 
58126.  Contract  carrier,  irregular  routes; 
Lumber  and  wood  products,  (l)(a)  From 
North  St.  Paul.  MN,  to  ND  and  SD,  and 
(b)  from  WA.  OR.  ID.  MT  and  CA  to  ND. 
SD  and  MN,  under  contract  with  Gibbs 


Lumber  Co..  and  (2)  from  WA.  OR.  ID. 
MT  and  CA  to  MN,  under  contract  with 
Midwest  Lumber  Associates,  Inc..  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Midwest  Lumber  Associates.  Inc..  6875 
Washington  Avenue  South. 
Minneapolis.  MN,  S5435;  Gibbs  Lumber 
Co..  2631  University  Avenue,  St.  Paul. 
MN  55114.  Send  protests  to:  H.  E. 
Farsdale,  DS,  ICC.  Bureau  of  Operations. 
Room  268  Fed.  Bldg.  and  U.S.  Post 
Office.  657  2nd  Avenue  North.  Fargo.  ND 
58102. 

MC  146395  (Sub-STA),  filed  July  11, 
1979.  Applicant:  W,  C.  PITTS 
CONSTRUCTION  CO..  INC..  Hwy  84W.. 
P.O.  Box  112,  Waynesboro.  MS  39637. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628,  Jackson.  MS  39205. 
Contract  carrier;  irregular  routes: 
Lumber,  poles,  pilitig,  timbers,  cross-ties 
and  wood  residuals  from  the  facilities  of 
Longleaf  Forest  Products.  Inc.,  at 
Waynesboro,  MS  to  points  in  Texas,  for 
the  account  of  North  Pacific  Lumber  Co., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
North  Pacific  Lumber  Co..  P.O.  Box  3915. 
Portland,  OR  9720a  Send  protests  to: 
Alan  C.  Tarrant,  D/S.  ICC.  Rm  212, 145 
E.  Amite  Bldg..  Jackson.  MS  39201. 

MC  146535  (Sub-ITA).  filed  April  2. 
1979.  Applicant:  NEAR  TRUCKING. 
INC..  P.O.  Box  53.  Fort  Bridger,  WY 
82933.  Representative:  James  E.  Phillips. 
Attorney  at  Law.  Evanston,  WY  82930. 
Mine  and  mill  supplies,  equipment, 
materials  and  machinery,  between 
points  in  Salt  Lake,  Davis,  Utah  and 
Weber  Counties,  UT,  and  Unite,  Lincoln. 
Sweetwater  and  Sublette  Counties,  WY. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
There  are  eight  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below,  or  at  Headquarters. 
Send  protests  to:  District  Supervisor 
Paul  A.  Naughton,  Interstate  Commerce 
Commission,  Rm.  105.  Federal  Bldg.  and 
Court  House,  111  South  Wolcott.  Casper. 
WY  82601. 

MC  146774  (Sub-ITA).  filed  July  13. 
1979.  Applicant:  ARTHUR  F.  COOPER, 
d.b.a.  COOPER  BOAT  MOVING  CO.. 
1664  W.  9th  Street,  Long  Beach,  CA 
90813.  Representative:  Milton  W.  Flack, 
4311  Wilshire  Blvd..  Suite  300,  Los 
Angeles,  CA.  90010.  Yachts,  boats  and 
component  parts  and  equipment  related 
to  yachts  and  boats,  between  points  in 
CA,  WA  and  OR,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Broad  Avenue  Boat  Works. 
543  North  Broad  Avenue,  Wilmington. 
CA;  Radovich  Boat  Works,  Inc..  843 
Watson  Avenue,  Wilmington,  CA; 


Yorktown  Yachts,  Inc..  701  Sanford 
Ave..  Wilmington.  CA.  Send  protests  to: 
Irene  Carlos.  TA.  ICC.  P.O.  Box  1551. 
Los  Angeles.  CA  900^3. 

MC  146704  (Sub-STA).  filed  July  16. 
1979.  Applicant:  FALCON  MOTOR 
TRANSPORT.  INC..  1250  Kelly  Ave.. 
Akron,  OH  44216.  Representative: 
Michael  L.  Moushey»  275  E.  State  St., 
Columbus.  OH  43215.  Contract  carrier, 
irregular  routes:  Such  commodities  as 
are  dealt  in  and  sold  by  do-it-yourself 
home  centers  and  materials,  equipment, 
and  supplies  used  in  the  conduct  of  such 
business,  between  Akron.  Canton. 
Cleveland.  Columbui.  Hudson.  Kent, 
Macedonia,  and  Meittor,  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  CT. 
MA.  MD.  NJ,  NY.  PA^  RI.  and  WV.  for 
180  days,  under  continuing  contract(s) 
with  Forest  City  Products,  Division  of 
Forest  City  Enterprises,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Forest  City 
Division  of  Forest  City  Enterprises,  Inc.. 
10800  Brookpart  Rd.,  Cleveland,  OH 
44130.  Send  protests  to:  D/S.  ICC,  101  N. 
7  St..  Philadelphia,  PA  19106. 

MC  146804  (Sub-2TA),  filed  May  3. 
1979.  Applicant:  ROYCE  WRIGHT  d.b.a. 
R.  J.  WRIGHT  &  SONS.  RR  3.  Box  259. 
Portland.  IN  47371.  Representative: 
Royce  Wright  (same  address  as 
applicant).  Fertilizer  and  fertilizer 
ingredients  to.  from  and  between  points 
in  Indiana  and  Ohio  for  180  days. 
Supporting  8hipper{si):  Vistron 
Corporation.  314  Midland  Bldg.. 
Cleveland.  OH  44113,  Ridgeville  Farms 
Service,  101  East  5th,  Ridgeville,  IN,  and 
USS  Agri-Chemical,  Box  69.  Saratoga.  IN 
47382.  Send  protests  to:  Beveriy  J. 
Willliams,  Transportation  Assistant. 
ICC.  46  E.  Ohio  St..  Indianapolis,  IN 
46204. 

MC  146854  (Sub-ITA).  filed  May  21. 
1979.  Applicant:  MIDWESTERN  AIR 
FREIGHT  EXPRESS,  INC.,  5200  S.  Yale, 
Tulsa,  OK  74135.  Representative:  Fred 
Leatherland  (same  address  as 
applicant).  General  commodities,  air 
freight  only,  between  Tulsa  and 
Oklahoma  City.  OK  end  Dallas  and 
Houston,  TX  and  coQunercial  zones 
thereof,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Arthur  J.  Fritz  &  Co.,  1555  N. 
107th  E.  Ave..  Tulsa.  OK  74116;  Behring 
International,  Inc.,  1871  N.  106th  E.  Ave.. 
Tulsa.  OK  74116;  Rea-Tan.  Inc..  10544  E. 
Pine.Tulsa,  OK  74119;  Circle  Airfreight 
Corp.,  P.O.  Box  51084,  Tulsa.  OK  74151. 
Send  protests  to:  Coivrie  Stanley. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Room  240,  Old 
Post  Office  and  Court  House  Bldg..  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 
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MC  146855  (Sub-3TA).  filed  June  26. 

1979.  Applicant;  JOEL  WEHRMAN.  RL 

2.  Box  2011,  Selah,  WA  98942. 

Representative:  Henry  C.  Winters,  525 
Evergreen  Bldg..  Renton.  WA  98055. 
Contract,  irregular,  plastic  packaging 
articles  and  materials  and  supplies  used 
in  the  production  of  plastic  packaging 
articles  between  points  in  UT  on  the  one 
hand,  and  on  the  other,  points  in  AR, 
CA.  lA.  ID.  MT.  OR.  and  WA  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilitie* 

-  of  Western  Foam  Pak,  Inc..  of  Yakima. 
WA.  Supporting  8hipper(s):  Western 
Foam  Pak.  Inc..  1111  N.  20th  Ave.. 
Yakima.  WA  98902.  Send  protests  to:  R. 
V.  Dubay.  D/S,  ICC.  114  Pioneer 
Courthouse,  Portland,  Oregon  97204. 
MC  146874  (Sub-ITA),  filed  June  1. 
1979.  Applicant:  PALWOOD 
TRANSPORTATION,  INC.,  4017 
Sunnyside  Rd..  Woodstock,  IL  60098, 
Representative:  Robert  H.  Levy,  29  S. 
LaSalle  St..  Suite  740.  Chicago,  IL  60603. 
(1)  sand,  gravel,  limestone  and 
limestone  products,  building  materials 
and  contractor's  supplies,  from  points  in 
WI  to  points  in  IL;  (2)  waste  and  scrap 
materials,  between  points  in  IL.  IN.  WL 
MO.  KY.  MN.  L\  and  OH  for  180  days. 
An  ETA.  has  been  granted  for  90  days. 
Supporting  shipper(s):  Eight  Supporting 
Shippers..  Send  protests  to:  Dave  Hunt 
T/A.  219  S.  Dearborn  St..  Room  1386, 
Chicago,  IL  60604. 

MC  147105  (Sub-ITA).  filed  May  15. 
1979.  Applicant:  GERSHMAN 
PRODUCE  CO..  LTD..  792  Campbell 
Street.  Winnipeg,  Manitoba,  Canada 
R3N  1C6.  Representative:  Gene  P. 
Johnson,  P.O.  Box  2471.  Fargo,  ND  58108. 
(1)  Agricultural  commodities,  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
Subtitle  IV  of  49  USC  10526  (formerly 
Section  203(b)(6)  of  the  Interstate 
Commerce  Act),  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
the  commodities  named  in  (2)  below, 
and  (2)  Boots,  when  moving  at  the  same 
time  and  in  the  same  vehicle  with  the 
commodities  named  in  (1)  above,  from 
Little  Rock.  AR  and  Vivian.  LA.  to 
points  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  at  points  in  MN  and  ND.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Dufort 
Distributors  Ltd..  15  Bannister  Road. 
Winnipeg.  MB.  Canada  R2R  0P2.  Send 
protests  to:  Harold  E.  Farsdale.  DS.  ICC. 
Room  268,  Fed.  Bldg.,  657  2nd  Avenue 
North.  Fargo,  ND  58102. 

MC  147225  (Sub-ITA).  filed  July  9. 
1979.  Applicant:  BOBBY  RAYMOND 
TRUCKING.  INC..  2202  W.  McDowell 
Rd..  Phoenix.  AZ  85005.  Representative: 


Doug  W.  Sinclair  (same  address  as 
applicant).  Foodstuffs,  including  candy, 
breakfast  bars,  and  snack  food  items, 
from  the  facilities  of  the  Suiunark 
Companies  (1)  from  Itasca,  IL  and  St. 
Louis.  MO  to  points  in  the  states  of  AZ. 
CA  CO.  NM,  NV.  OR.  TX.  UT.  WA.  and 
(2)  from  Itasca.  IL  to  SL  Louis.  Mo  (See 
Exhibit  in),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  The  Sunmark  Companies,  10795 
Watson  Rd..  St.  Louis.  MO  63127.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  Ist 
Ave..  Phoenix.  AZ  85025.  Supporting 
shipper(s):  The  Sunmark  Companies, 
10795  Watson  Rd.,  St.  Louis.  MO  63127. 
Send  protests  to:  Ronald  R.  Mau,  District 
Supervisor.  2020  Federal  Bldg.,  230  N.  1st 
Ave..  Phoenix.  AZ  85025. 

MC  147234  (Sub-ITA),  filed  July  9, 
1979.  Applicant:  J  &  J  TRUCKING  CO.. 
2841  S.  6th  St..  Ironton.  OH  45638. 
Representative:  Stephen  C.  Fitch.  140  E. 
Town  St..  Columbus.  OH  43215. 
Contract-carrier;  irregular  routes:  Bark, 
sawdust,  woodchips,  and  residue,  from 
Man  and  Kenova.  WV  to  Chillicothe, 
OH.  along  West  Virginia  Route  10  to  I- 
64  to  U.S.  52  to  U.S.  23  and  return  under 
continuing  contract(s)  with  Hamer 
Lumber  Co..  for  180  days.  An  underlying 
ETA  seeks  9G  days  authority.  Supporting 
8hipper(s):  Hamer  Lumber  Co..  P.O.  Box 
418,  Kenova.  WV  25530.  Send  protests 
to:  D/S  ICC.  101  N.  7  St..  Philadelphia. 
PA  19106. 

MC  147255  (Sub-ITA).  filed  June  20. 
1979.  Applicant:  RAYMONT)  LOUIS 
WISEMAN  AND  LUCILLE  WISEMAN. 
d.b.a.  WISEMAN  AUTO  SALES.  P.O. 
Box  349,  Eldon.  MO  65026. 
Representative:  James  M.  Duckett.  927 
Pyramid  Life  Bldg.,  Little  Bock,  AR 
72201.  Used  cars  and  trucks,  by  truck- 
away  method,  between  all  points  in  AR, 
MO,  OK.  TX.  LA.  GA.  AU  MS.  TN,  KY. 
IN.  IL,  KS  and  FL.  for  1980  days. 
Supporting  shipper(s):  Supporting 
shippers'  statements  can  be  viewed  in 
Washington,  DC  or  in  District  Office. 
Send  protests  to:  John  V.  Barry.  D/S. 
Interstate  Commerce  Commission,  Room 
600  Federal  Bldg..  911  Walnut  Street. 
Kansas  City,  MO  64106. 

MC  147275  (Sub-ITA),  filed  May  14. 
1979.  Applicant:  K  W  EXPRESS.  INC.. 
6576  fielding  Road.  Representative: 
Edwin  M.  Snyder.  Sullivan  &  Leavitt. 
22375  Haggerty  Road.  P.O.  Box  400. 
Northville,  MI  48167.  New  Electrical  cmd 
gas  appliances  and  materials, 
equipment  and  supplies  used  in  the 
manufacturing  of  these  products; 
between  the  facilities  of  White 
Consolidated  Industrie  Inc.  located  at  or 
near  fielding,  Greenville,  and  Grand 
Rapids.  MI  on  the  one  hand  and  on  the 
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other,  points  in  the  states  of  OH, 
and  KY.  For  180  days.  An  underlj 
ETA  seeks  90  days  authority.  Supporting 
Bhipper(8):  Greenville  Products 
Corporation,  635  West  Charles  Sti  eet, 
Greenville,  MI  48838.  Send  protesi  s  to: 
C.  R  Flemming,  D/S  ICC,  225  Fed(  rai 
Building.  Lansing.  MI  46833. 

MC  147305  (Sub-lTA),  filed  Juni  25. 
1979.  Applicant:  CAPITAL  CITY 
COACH  CO..  INC..  1341  G  Street.  N.W.. 
Washington.  D.C.  20005.  Represer  tative: 
Walter  T.  Evans,  7961  Eastern  Av ;.. 
Silver  Springs,  MD  20910.  Passeni  ers 
and  their  baggage  in  the  same  vei  \icle 
with  passengers,  in  charter  opera  ions, 
beginning  and  ending  at  points  in  the  DC 
commercial  zone  and  extending  t( » 
points  in  AL  CT.  DE,  FL,  GA,  IN,  IL,  KY. 
LA,  MA  MD,  ME,  MI,  MS.  NC.  Nj.  NH. 
NY.  OH.  PA.  RI.  SC.  TN.  VA,  W\A  &  WI 
for  180  days.  An  luiderlying  ETA  peeks 
90  days  authority.  Supporting  shiiper(s): 
Creative  Bus  Tours.  Inc..  1341  G  Street 
N.W..  Washington.  D.C.  20005.  Siid 
protests  to:  ICC,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila,  PA   9106. 

MC  147334  (Sub-ITA),  filed  Jul]   12. 
1979.  Applicant:  ROBERT  J.  SAU ;,  3446 
Longview  Road,  Erie,  CO  80516. 
Representative:  Raymond  M.  Kel  ey. 
Esq.,  450  Capitol  Life  Center.  Dei  ver. 
CO  80203.  Malt  beverages  in  con  ainers 
and  empty  containers  and palleti  on 
return  from  paints  in  SL  Paul.  MI  ;  St 
Louis,  MO;  Omaha,  NE  and  Peo 
Laramie.  WY  and  Pueblo.  CO  fo: 
days.  Underlying  ETA  filed  seeki 
days  authority.  Supporting  ship 
Smith  Beverages.  P.O.  Box  1206. 
Harney  St.,  Laramie.  WY  82070;  fueblo 
Bottling,  Inc.,  1600  N.  Erie.  Pueblf  i,  CO 
61001.  Send  protests  to:  R.  Bucha  lan. 
492  U.S.  Customs  House.  Denven  CO 
80202. 

MC  147344  (Sub-ITA).  filed  Jul  1 5. 
1979.  Applicant:  RED'S  EXPRES^.  INC 
309  Beach  St.,  Modesto.  CA  953 
Representative:  T.  Ravey,  518  S 
Clara  Ave.,  Alameda,  CA  94501 
Common  carrier;  regular  routes; 
commodities  except:  (1)  Automol 
trucks  and  buses  (2)  Livestock  (31 
Liquids  or  compressed  gases  in  t  ulk  or 
in  tank  trucks  (4)  Bulk  commodit  es  in 
dump  trucks  (5)  Logs:  from.  to.  ai  d 
between  all  points  and  places  lo<  :ated 
on  the  following  described  routei  i:  On 
State  Hwy  99  from  Merced.  CA  t )  Yuba 
City,  CA;  On  State  Hwy  59  to  M(  reed, 
CA  to  State  Hwy  152;  On  State  I-  wy  152 
from  jet.  State  Hwys  59/152  to  U  • 
Banos.  CA;  On  State  Hwy  33  froi  a  Los 
Banos.  CA  to  Tracy.  CA  On  US 
Interstate  Hwy  5  from  Tracy,  CA  to 
Stockton.  CA;  On  State  Hwy  108  from 
Modesto.  CA  to  Mi-Wuk  Village,  CA; 
On  State  Hwy  49  from  Mocassin,  CA  to 
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Nevada  City,  CA;  On  State  Hwy  4  from 
Altaville,  CA  to  Stockton,  CA;  On  State 
Hwy  88  from  Jackson.  CA  to  Stockton, 
CA;  On  State  Hwy  104  from  lone,  CA  to 
State  Hwy  88;  On  US  Hwy  50  from 
Sacramento.  CA  to  Stateline,  NV;  On 
State  Hwy  89  from  Truckee,  CA  to  Jet. 
Hwys  50/89;  On  State  Hwy  28  from 
Tahoe  City,  CA  to  Crystal  Bay.  NV;  On 
US  Inierstate  Hwy  80  from  Sacramento, 
CA  to  Truckee.  CA;  On  State  Hwy  20 
from  Grass  Valley.  CA  to  Yuba  City, 
CA;  On  State  Hwy  65  from  Marysville, 
CA  to  Roseville,  CA,  for  180  days. 
Supporting  shipper(s):  Jack  Coe's 
Diagnostic  &  Tune  Up,  Highway  50. 
South  Lake  Tahoe,  CA.  Send  protests  to: 
D/S  N.  C.  Foster.  211  Main— Suite  500, 
San  Francisco,  CA  94105. 

MC  147414  (Sub-ITA),  filed  July  9, 
1979.  Applicant:  GARY  A.  REESE,  d.b.a. 
GARY  REESE  TRUCKING,  RR  3,  Albert 
City,  lA  50510.  Representative:  D. 
Douglas  Titus,  Suite  510,  Benson 
Building.  Sioux  City,  lA  51101.  Sand, 
i; ravel,  ag-lime,  aggregates,  crushed 
stone  and  road  and  dam  building 
materials  from  Gilmore  City.  lA  to  Sioux 
Falls.  SD  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Midwest  Limestone  Co.,  Inc., 
Box  281.  Gilmore  City.  lA  50541.  Send 
protests  to:  D/S  Carroll  Russell.  ICC, 
Suite  620, 110  North  14th  Street,  Omaha, 
NE  68102. 

MC  147425  (Sub-ITA),  filed  May  22, 
1979.  Applicant:  LLOYD 
CHRISTENSEN,  d.b.a.  LLOYD'S  TIRE 
SERVICE,  E.  503— Second,  Spokane, 
WA  99202.  Representative:  Donald  A. 
Ericson.  708  Old  National  Bank  Bldg., 
Spokane,  WA  99201.  Contract  carrier: 
irregular  routes:  (1)  Plastic  scraps,  from 
the  facilities  of  Sound  Manufacturing, 
Inc.  at  Kent.  WA  to  McMinnville.  OR, 
and  Pico  Rivera,  Redlands,  Carson,  and 
LaMirada.  CA;  (2)  plastic  sheets,  from 
McMinnville.  OR,  Pico  Rivera,  Redlands, 
Carson,  and  LaMirada,  CA  to  the 
facilities  of  Sound  Manufacturing,  Inc.. 
at  Kent,  WA  and  [3]  finished  plastic 
products,  from  the  facilities  of  Sound 
Manufacturing.  Inc.  at  Kent.  WA  to 
Portland.  Salem  and  McMinnville,  OR, 
for  180  days.  Supporting  shipperfs): 
Sound  Manufacturing,  Inc.,  5438  South 
228th,  Kent,  WA  98031.  Send  protests  to: 
Shirley  M.  Holmes.  T/A.  ICC,  858 
Federal  Bldg.,  Seattle.  Wa  98174. 

MC  147454  (Sub-ITA).  filed  June  18. 
1979.  Applicant:  JAMES  CONDOSTA, 
807  Exeter  Ave..  West  Pittston,  PA 
18643.  Representative:  Joseph  F.  Hoary. 
121  S.  Main  St.,  Taylor,  PA  18517.  Scrap 
metal  in  dump  type  vehicles  from 
EUenville.  NY  to  Easton  and  Milton,  PA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 


EUenville  Scrap  &  Iron.  EUenville,  NY, 
and  Wagner  Trading.  Box  31,  Milton, 
PA.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg..  101  No.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  147524  (Sub-lTA),  filed  June  22, 
1979.  Applicant:  SlNED  LEASING,  INC., 
108  High  Street.  Mt.  Holly,  NJ  08060. 
Representative:  John  Francis  Gough, 
Esquire,  Messrs.  White  and  Williams. 
17th  Floor.  1234  Market  Street. 
Philadelphia.  PA  19107.  Contract, 
irregular.  In  Bulk:  invert  cane  sugar 
(liquid),  fructose  [liquid),  sucrose 
(liquid),  corn  syrup  (liquid)  and  flour 
(dry);  the  following  commodity  in  bags: 
flour  (dry).  Between  Boston,  MA; 
Buffalo.  NY;  Brooklyn,  NY;  New  York. 
NY;  Baltimore,  MD;  Cincinnati,  OH; 
Decatur,  IL:  Chicago,  IL;  Indianapolis, 
IN;  Lafayette,  IN;  St.  Louis.  MO;  New 
Orleans.  LA;  Hammond,  IN;  Decatur, 
AL;  and  Detroit,  Ml;  on  the  one  hand 
and  Athens,  OH;  Akron,  OH;  Columbus, 
OH;  Dayton,  OH;  Cincinnati.  OH; 
Youngstown.  OH:  Detroit,  MI;  Seymour. 
IN;  Vincennes,  IN;  State  of  MA;  State  of 
CT;  State  of  NY;  State  of  NJ;  State  of  PA; 
Washington.  DC;  Lynchburg,  VA; 
HoIIins,  VA:  Roanoke,  VA;  Winston- 
Salem,  NC;  Greeniboro.  NC;  Elkin,  NC; 
Atlanta,  GA;  Savannah.  GA;  Athens. 
GA;  Charleston.  WV  and  the  State  of 
MD  on  the  other  hand,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Beverage 
Management,  Inc.,  1001  Kingsmill 
Parkway,  Columbos.  OH  43299;  GCC 
Beverages,  Inc..  Palmetto  Expressway. 
Miami.  FL  33157;  Standard  Milling 
Company.  1009  Central  Street,  Kansas 
City,  MO  64105;  Revere  Sugar  Corp.,  240 
Richards  Street.  Brooklyn.  NY  11231;  F  & 
M  Schaefer  Brewing,  Inc.,  Interstate  78. 
Fogelsville.  PA;  AmtTican  Maize 
Products  Co.,  Indianapolis  Blvd.. 
Hammond.  IN  46326.  Send  protests  to: 
Joel  Morrows,  D/S,  ICC.  744  Broad  St.. 
Room  522,  Newark.  NJ  07102. 

MC  147544  (Sub-ITA).  filed  June  25. 
1979.  Applicant:  CARL  MEDLIN 
TRUCKING,  an  individual,  5890  Wood 
Sorrel  Drive,  Littleton.  CO  80123. 
Representative:  Car!  Medlin.  same 
address  as  applicant.  Meats  from 
Denver,  CO  and  its  commercial  zone  to 
points  in  NJ.  NY  and  PA.  Supporting 
shipper(s):  Wilson  Foods  Corp.,  4950 
Washington,  Denver,  CO  80216.  Send 
protests  to:  R.  Buchanan,  492  U.S. 
Customs  House.  Denver.  CO  80202. 

MC  147554  (Sub-ITA).  filed  July  5. 
1979.  Applicant:  ARAB  CARTAGE  AND 
EXPRESS,  CO,  INC.,  P.O.  Box  427,  Arab, 
AL  35016.  Representative:  John  R. 
Frawley,  Jr.,  5506  Crestwood  Blvd., 
Birmingham,  AL  35212.  Electrical 
appliances,  equipment  and  parts: 


hydraulic  cylinders,  materials  and 
components  used  in  \the  manufacture  of 
hydraulic  cylinders,'  motorcycle  parts, 
vehicle  braking  systems,  materials  and 
components  used  in  the  manufacture  of 
motorcycle  parts  and  vehicle  braking 
systems,  between  Arab.  AL  on  the  one 
hand  and,  on  the  other,  points  in  WI, 
OH,  MS.  MI.  TX,  MN.  GA,  IL,  AR.  and 
NC,  for  180  days.  Si^pporting  8hipper(s): 
Heil  Corporation.  Arab — ^Thompson  Rd., 
Arab.  AL;  Cutler-Hammer,  Inc.,  8th 
Avenue  SE,  Arab,  AL;  Syncro  Corp.,  7th 
Avenue  NW,  Arab.  AL.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC,  Room 
1616—2121  Building,  Birmingham,  AL 
35203. 

MC  147555  (Sub-lTA),  filed  June  27, 
1979.  Applicant:  L  &  B  Cartage,  Inc..  P.O. 
Box  388,  Freeland,  MI  48263. 
Representative:  Robert  E.  McFarland. 
999  W.  Big  Beaver  Road,  Suite  1002. 
Troy.  MI  48084.  General  Commodities 
(except  articles  of  unusual  value,  classes 
A  &  B  explosives,  house  hold  goods  as 
defined  by  the  Compiission, 
commodities  in  bulk,  and  those  requiring 
special  equipment);  ibetween  Tri-City 
"Airport,  at  or  near  Preeland,  MI  on  the 
one  hand,  and  on  the  other,  Detroit 
Metropolitan  Wayne  County  Airport,  at 
or  near  Romulus,  MI  and  Willow  Run 
Airport  at  or  near  Ypsilanti,  MI 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  air.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Airborne  Freight  Corporation.  Tri-City 
Airport,  Freeland,  MI  48263.  Send 
protests  to:  C.  R.  Flamming,  D/S,  ICC, 
225  Federal  Building,  Lansing,  MI  48933. 

MC  147565  (Sub-UTA),  filed  July  3. 
1979.  Applicant:  PALMETTO 
TRANSPORTATION  SERVICES,  INC.. 
P.O.  Box  4932,  Hilton  Head  Island,  SC 
29928.  Representative:  Tom  Durston, 
same  as  applicant.  Passengers  and    ■ 
baggage  in  charter  and  special  service. 
between  Hilton  Head  Island,  SC  and 
Chatham  County.  GA.  for  180  days.  An   " 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Historic 
Savannah  Foundation,  Inc.,  P.O.  Box 
1733,  Savannah,  GA  31402;  Sea  Pines 
Plantation  Company,  Hilton  Head 
Island,  SC  29948;  Hyatt,  P.O.  Box  6167, 
Hilton  Head  Island,  SC  29928.  Send 
protests  to:  E.  E.  Strotheid.  D/S.  ICC. 
Rm.  302, 1400  Bldg.,  1400  Pickens  St.. 
Columbia,  SC  29201. 

MC  147644  (Sub-ltTA),  filed  July  5, 
1979.  Applicant:  J.M,C.  TRANSPORT, 
INC..  900  W.  Stephen  Foster  Blvd., 
Bardstown,  Ky.  40004.  Representative: 
Gerald  K.  Gimmel,  Suite  145,  4 
Professional  Drive,  Gaithersburg,  MD. 
20760.  (1)  Wine  and  Brandy,  from  points 
in  CA.  to  the  facilities  of  House  of 
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Nelson.  Inc..  Kentucky  Liquor  and  Wine. 
Inc..  and  Willett  Distilling  Company,  in 
Louisville,  Bardstown,  Covington,  and 
Paducah.  Ky.  (2)  Pallett  stretch-wrap 
machinery,  &om  Louisville,  Ky.  to  points 
in  CA.  (3)  Ceramic  Decanters,  from  Los 
Angeles,  CA.  to  Bardstown,  Ky. 
Supporting  8hipper(s]:  Wilbro,  Inc.. 
Bardstown.  Ky.;  LanTech,  Inc.. 
Louisville,  Ky.;  Willett  Distilling  Co.. 
Bardstown,  Ky.;  Ky.  Liquor  &  Wine  Co.. 
Louisville,  Ky.;  and  House  of  Nelson, 
Inc..  Louisville,  Ky.  Send  protests  to: 
Mrs.  Unda  H.  Sypher.  D/S.  ICC,  426  Post 
Office  Bldg..  Louisville,  Ky.  40202. 

MC  147664  (Sub-ITA),  filed  July  9. 
1979.  Applicant:  TRANSCONTINENTAL 
REFRIGERATED  EXPRESS,  INC..  145 
Crispen  Boulevard,  Brunswick,  GA 
31520.  Representative:  W.  Eugene 
Caldwell,  P.O.  Box  1496,  Brunswick,  GA 
31520.  (1)  Frozen  and  canned  foodstuffs 
and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacturing 
and  distribution  of  foodstuffs  (except  in 
bulk),  between  the  facilities  of  Douglas 
Foods.  Inc.  at  Douglas,  GA  on  the  one 
hand,  and  on  the  other  hand,  points  in 
the  United  States,  except  AK  and  HI  for  " 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8]: 
Douglas  Foods  Service  Co.,  P.O.  Box 
1208.  Douglas,  GA  31533.  Send  protests 
to:  G.  H.  Fauss.  Jr.,  DS,  ICC,  Box  35008. 
400  West  Bay  Street.  Jacksonville,  FL 
32202. 

MC  147695  (Sub-ITA),  filed  July  16. 
1979.  Applicant:  ONAHU 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  822. 1445  Spencer  St.,  Longmont,  CO 
80501.  Representative:  Doyle  W.  Bloder, 
same  address  as  applicant.  Malt 
beverages  and  related  advertising 
materials  from  Jefferson  County,  CO  to 
points  in  MO;  and  empty  kegs,  bottles 
and  cans  for  recycling  from  points  in 
MO  to  Jefferson.  County,  CO  for  180 
days.  Underlying  ETA  filed  seeking  90 
days  authority.  Supporting  shipper(s): 
Adolph  Coors  Company,  Golden,  CO. 
Send  protests  to:  R.  Buchanan,  492  U.S. 
Customs  House.  Denver.  CO  80202. 

MC  147885  (Sub-ITA).  filed  March  6. 
1979.  Applicant:  MANUEL  AND  AMY 
VEGA  d.b.a.  VEGA  CONSTRUCTION 
AND  TRUCKING.  P.O.  Box  1630.  Elko, 
NV  89801.  Representative:  John  R.  Ross 
n,  Esq.,  P.O.  Box  635.  Carson  City,  NV 
89701.  Ore  and  General  Commodities, 
between  points  and  places  situated 
within  the  counties  of  Elko,  Eureka  and 
Lander,  State  of  NV,  for  180  days. 
Supporting  shipper(s):  Chromalloy 
American  Corp..  P.O.  Box  1003,  Elko.  NV 
89801.  Send  protests  to:  W.  J.  Huetig,  DS. 
ICC,  203  Federal  Building,  705  North 
Plaza  St.,  Carson  City.  NV  89701. 


MC  147925  (Sub-TA),  filed  June  18. 
1979.  Applicant:  JACK  SHAWEL  AND 
ARTHUR  C.  ROSS.  d.b.a.  ROSS 
TRUCKING.  8253  Lincoln  Ave.,  Skokie. 
IL  60077.  Representative:  Jack  SchaweL 
111  W.  Washington  St^  Chicago,  IL 
60602.  General  commodities,  to  and 
from  all  points  and  places  inside  the 
states  of  IL.  WI,  MN,  ML  IN.  OH,  lA. 
MO  and  KY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Stanislaus  Foods,  P.O.  Box 
3951,  Modesto,  CA  95352.  Send  protests 
to:  David  Hunt,  TA.  Room  1386.  219  S. 
Dearborn  St,  Chicago,  IL  60604. 

Note.^Applicant  request  authority  to 
interline. 

[Notice  No.  148] 

August  16. 1979. 

MC  59583  (Sub-173TA).  filed  July  23, 
1979.  Applicant:  THE  MASON  AND 
DKON  LINES.  INC..  P.O.  Box  969. 
Kingsport  TN  37662.  Representative;  D. 
W.  Penland  (same  address  as  above). 
Foodstuffs,  other  than  in  Bulk,  in 
controlled  temperature  vehicles,  from 
facilities  of  J.  H.  Filbert,  Inc..  in  Clayton. 
Cobb,  DeKalb  and  Douglas  Counties, 
Georgia  to  points  and  places  in  IL  and 
IN  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  J.  H.  Filbert  Inc..  3701 
Southwestern  Blvd.,  Baltimore, 
Maryland  21229.  Send  protests  to: 
Glenda  Kuss.  TA,  ICC,  Suite  A^22  U.S. 
Courthouse,  801  Broadway,  Nashville. 
TN  37203. 

MC  61592  (Sub-463TA).  filed  May  24, 
1979.  Applicant:  JENKINS  TRUCK  LINE. 
INC.,  P.O.  Box  697.  Jeffersonville,  IN 
47130.  Representative:  Don  W.  Smith, 
Suite  945-9000  Keystone  Crossing, 
Indianapolis,  IN  46240.  Agricultural 
machinery,  implements,  equipment  and 
parts  and  accessories  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  agricultural  machinery, 
implements,  equipment,  parts  and 
accessories  from  Kaukauna,  WI  to 
points  in  the  U.S.  in  and  east  of  MT, 
WY,  CO  and  NM  and  from  points  in  the 
U.S.  in  and  east  of  MT.  WY.  CO  and  NM 
to  Kaukauna,  WI  for  180  days. 
Supporting  shipper  Badger  Northland. 
Inc.,  1215  Hyland  Avenue,  Kaukauna. 
WI  54130.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC,  46  E.  Ohio  Street,  Rm.  429. 
Indianapolis,  In  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  81133  (Sub-4TA).  filed  July  28, 
1979.  Applicant:  CORKERY  FUEL  & 
MATEIUALS  COMPANY.  1017  Mary 
Candace  Ln..  St.  Louis,  MO  63125. 
Representative:  Michael  W.  O'Hara, 
Atty.,  300  Reisch  Bldg.,  Springfield,  IL 
62701.  Coal  bom  DuQuoin,  W.  Frankfort 


and  Sparta.  IL  to  Festus,  MO.  forl80 
days.  An  underlying  ETA  seeks  SD  days 
authority.  Supporting  shipper(s):  Royal 
Fuel  Corporation.  1211  W.  22nd  sL.  Rm. 
417,  Oakbrook.  IL  60521.  Send  pr«  tests 
to:  P.  E.  Binder.  DS,  ICC  Rm.  146] ,  210 
N.  12th  St.,  St.  Louis.  MO  63101. 

MC  87103  (Sub-40TA).  filed  Jun  e  29, 
1979.  Applicant:  MILLER  TRANS  =ER 
AND  RIGGING  CO.,  P.O.  Box  601 7. 
Akron,  OH  44312.  Representative; 
Edward  P.  Bocko  (same  address  i  s 
applicant).  (1)  Commodities  whia  ^, 
because  of  size  or  weight,  require  the 
use  of  special  handling  or  specia 
equipment  (2)  selfpropelled  artia  es 
each  weighing  15,000  pounds  on  wre  (3) 
commodities  which,  because  ofs  ze  or 
weight  do  not  require  special  hai  dling 
or  special  equipment  (4)  machini  ry  (5) 
machine  parts  (6)  heavy  machim  ry  (7) 
iron  or  steel  or  iron  or  steel  artia  es  (8) 
contractors  equipment,  materiali  and 
supplies  (1)  BETWEEN  pts.  and  i  laces 
in  CT.  DE.  IL  IN.  ME.  MD,  MA,  MI.  NH, 
NJ.  NY.  NC,  OH,  PA,  RL  VT.  VA,  WV. 
and  DC  (2)  BETWEEN  pts.  in  CT,  DE.  IL. 
IN,  ME,  MD,  MA.  MI  NH.  NJ.  NY,  NC, 
OH,  PA.  RL  VT.  VA.  WV.  and  DC  on  the 
one  hand.  and.  on  the  other,  pts. 
places  in  the  US  (except  AK  and( 
180  days.  An  underlying  ETA  se« 
days  authority.  Supporting  shipp 
Applicant's  statement  of  facts, 
protests  to:  I.C.C.  Fed.  Res.  Banl(  Bldg^ 
101  N.  7th  St..  Rm.  620,  Phila.,  PAJ 19106. 

MC  98952  (Sub-72TA).  filed  Juhr  25. 
1979.  Applicant:  GENERAL  TRA  4SFER 
COMPANY.  2880  North  Woodfoi  d 
Street.  Decatur,  Illinois  62526. 
Representative:  Charles  Camaha  n,  Jr., 
2880  North  Woodford  Street,  Dec  atur, 
Illinois  62526.  Foodstuffs,  from  the 
facilities  of  Anderson  Clayton  F<  ods  at 
Jacksonville,  Illinois  to  points  in  he 
states  of  IN,  lA.  KY.  MI,  MN,  MC  ,  OR 
TN,  and  WI  for  180  days.  An  unc  erljring 
ETA  seeks  90  days  authority.  Su]  iporting 
shipper(s):  Anderson  Clayton  Foods  Inc., 
P.O.  Box  226165,  Dallas,  Texas  71266. 
Send  protests  to:  Cheryl  G.  Liviniston. 
T/A.  219  S.  Dearborn  St.  Room  C86, 
Chicago,  Illinois  60604.  J 

MC  103993  (Sub-975TA),  filed  une  13, 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  WesI , 
Elkhart,  IN  46515.  Representativi :  James 
B.  Buda  (same  address  as  applici  nt). 
Buildings,  building  panels,  build,  ng 
parts  and  materials,  accessories,  and 
supplies  used  in  the  installation, 
erection,  and  construction  ofbuii  dings, 
building  panels,  and  building  pat  ts 
(except  commodities  in  bulk),  bam  Hie 
facilities  of  Republic  Buildings 
Corporation  at  or  near  Rainsvilla  AL  to 
points  in  the  United  States  in  an<  east  of 
the  states  of  NO,  SD,  NE,  KS,  OK  and 
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TX  for  180  days.  Supporting  shipper 
Republic  Buildings  Corporation.  1202 
Industrial  Avenue.  Van  Wert.  OH  45891. 
Send  protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  ICC.  46  E. 
Ohio  Street.  Rm.  429.  Indianapolis,  IN 
46204.  An  underlying  ETA  seeks  90  days 
authority. 

MC  103993  (Sub-976TA).  filed  April  27. 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West. 
Elkhart.  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant]. 
Iron  and  steel  articles  from  the  plantsite 
of  Gregory  Galvanizing  and  Metal 
Processing,  Inc..  at  or  near  Canton.  OH 
to  points  in  the  United  States  in  and  east 
of  the  states  of  ND,  SD,  NE.  KS.  OK  and 
TX  for  180  days.  Supporting  shipper: 
Gregory  Galvanizing  *  Metal 
Processing,  Inc..  1723  Cleveland  Ave., 
SW..  Canton.  OH  44706.  Send  protests 
to:  Beverly  J.  Williams,  Transportation 
Asst.,  ICC.  46  E.  Ohio  Street.  Rm.  429, 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  107012  {Sub-407TA).  filed  June  20. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988,  Ft. 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as 
applicant}.  Commodities  used  in  the 
manufacture  of  computers  and  computer 
equipment,  in  mixed  loads  with 
household  goods  between  points  in  AZ, 
CA,  CO,  CT.  IL.  IN.  ME.  MA.  MN,  NH. 
NJ,  NM.  NY.  NC,  OK,  OR,  PA.  RI,  SG 
TX.  VT.  and  WA  for  180  days. 
Supporting  shipper.  Digital  Equipment 
Corp.,  444  Whitney  Street.  Northboro, 
MA  01532.  Send  protests  ta-  Beverly  J. 
Williams.  Transportation  Assistant 
ICC.  46  E.  Ohio  St..  Rm.  429, 
Indianapolis,  IN  46204. 

MC  115523  (Sub-188TA),  filed  July  20, 
1979.  Applicant:  CLARK  TANK  LINES 
COMPANY.  1450  Beck  Street.  Salt  Lake 
aty.  UT  84110.  Representative:  Melvin  J. 
Whitear  (same  address  as  applicant). 
Lime  and  lime  products,  in  bulk,  from 
Caselton.  NV  to  the  Delamar  Mine  near 
Silver  City,  ID,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Sierra  Chemical 
Company.  1490  E.  2nd  Street,  Reno.  NV 
89502.  Send  protests  to:  L  D.  Heifer,  DS. 
ICC.  5301  Federal  Bldg..  Salt  Lake  City. 
UT  84138. 

MC  115242  (Sub-ITTA).  filed  July  19. 
1979.  Applicant:  DONALD  MOORE.  601 
N.  Prairie.  St,  Prairie  Du  Chien,  WI 
53821.  Representative:  Michael  Varda. 
121  S.  Pinckney  SL,  Madison,  WI  53703. 
Malt  beverages  from  LaCrosse,  WI  to 
Dubuque,  LA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperf  •):  Dubuque  Holiday 
Sales.  Inc..  1270  E.  12th  St.  Dubuque.  lA 


52001.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC,  517  E.  Wisconsin  Ave.,  Rm. 
619,  Milwaukee.  WI  53202, 

MC  1182G2  (Sub-129TA),  filed  June  1. 
1979.  Applicant:  SCHULTZ  TRANSIT. 
INC..  P.O.  Box  406,  323  Bridge  Street. 
Winona.  MN  55987.  Representative: 
Robert  S.  Lee,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402.  Iron 
and  steel  articles  from  Chicago,  IL  and 
points  in  its  Commercial  Zone  to 
Winona,  MN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Badger 
Construction  Equipment  Company, 
Airport  Industrial  Park.  Winona.  MN 
55987.  Send  protests  to:  Delores  A.  Poe, 
TA.  ICC.  414  Federal  Building  &  U.S. 
Court  House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  118263  (Sub-86TA).  filed  May  22. 
1979.  Applicant:  CDLDWAY  CARRIERS. 
INC.,  P.O.  Box  2038,  Clarksville,  IN 
47130.  Representative:  Wilham  L  Willis. 
Suite  708,  McClure  Bldg.,  Frankfort.  KY 
40601.  Meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packing  houses  {except  inedible 
hides  and  skins  and  commodities  in 
bulk)  from  the  plantsite  and  warehouse 
facilities  of  Armour  Processed  Meats 
Co.  at  Louisville,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  GA,  IL. 
IN.  lA,  ME,  MS,  MO,  NH,  RI,  VA  and  WI 
for  180  days.  Supporting  shipper 
Armour  Processed  Meats  Co.,  1200  Story 
Avenue,  Louisville,  KY  40206.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC  46  E. 
Ohio  St..  RM  429,  Indianapolis.  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  119702  (Sub-70TA),  filed  July  27. 
1979.  Applicant:  STAHLY  CARTAGE 
CO..  119  S.  Main  St..  P.O.  Box  486. 
Edwardsville,  IL  62025.  Representative: 
Carl  R.  Wetzel  (same  address  as 
applicant).  Petroleum  Naphtha  » 
Aromatic  Solvents,  from  Cyril,  OK  to  St. 
Louis,  MO  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Missouri  Solvents  & 
Chemical  Co.,  419  DeSoto  Ave.,  St. 
Louis,  MO  63147.  Send  protests  to: 
Cheryl  Livingston.  TA,  219  S.  Dearborn. 
Rm.  1386.  Chicago,  IL  60604. 

MC  123272  (Sub.38TA).  filed  July  25, 
1979.  Applicant:  FAST  FREIGHT.  INC., 
9651  Ewing  Avenue,  Chicago,  IL  60617. 
Representative:  James  C.  Hardman.  33 
North  LaSalle  Street.  Chicago,  IL  60602. 
Bottles  and  bottling  supplies,  from 
points  in  NY,  NJ,  WV.  IN.  IL.  MI  an  OH 
to  the  facilities  of  James  Beam  Distilling 
Co..  at/near  Clermont  and  Louisville, 
KY  for  180  days.  Supporting  »hipper(8): 
James  B.  Beam  Distilling  Co..  Clermont, 
KY  401ia  Send  protests  to:  Annie 


Booker,  TA,  219  South  Dearborn  Street. 
Room  138a.  Chicago.  IL  60604. 

MC  123272  (Sub-4C)TA),  filed  July  23, 
1979.  Applicant:  FA$T  FREIGHT,  INC,  " 
9651  Ewing  Avenue.  Cbicago,  IL  60617. 
Representative:  Jamies  C.  Hardman.  33 
North  LaSalle  Street  Chicaga  IL  60602. 
Cheese  and  cheese  products  and 
materials  and  supplies  used  in  the 
manufacture  of  cheese  and  cheese 
products:  Between  the  facilities  of  Pace 
Dairy  at/near  Rochester,  MN  on  the  one 
hand,  and  on  the  ot^er,  Atlanta,  GA. 
Charleston,  WV.  Cincinnati.  Cleveland 
and  Columbus,  OH..  Dallas  and  Houston. 
TX.  Detroit  and  Grand  Rapids,  MI, 
Indianapolis,  Ft.  Wayne  and 
Greensburg.  IN.  Little  Rock,  AR. 
Louisville.  KY,  Mem^jhis  and  Nashville. 
TN,  Peoria,  IL.  Pittsburgh,  PA  Roanoke, 
VA.  and  St.  Louis.  MO  for  180  days. 
Supporting  shipper(8):  The  Kroger 
Company,  1014  Vine  Street  Cincinnati. 
OH  45201.  Send  protests  to:  Annie 
Booker.  TA  219  South  Dearborn  Street 
Room  1386.  Chicaga  IL  60604. 

MC  123872  {Sub-1D7TA).  filed  July  24. 
1979.  Applicant:  W  *  L  MOTOR  UNES. 
INC..  P.O.  Box  3467.  Hickory.  NC  28601. 
Representative:  AlUn  E.  Bowman  (same 
as  applicant).  Meat,  meat  products  and 
meat  by-products  aad  articles 
distributed  by  meatpacking  houses  as 
described  in  Sections  A.  B  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,' 61 MCC 
209  and  766  (except  hides  and 
commodities  in  bulH  in  tank  vehicles) 
ft-om  the  facilities  utilized  by  John 
Morrell  &  Co.  at  or  ijear  Amarillo.  TX; 
Arkansas  City.  KS;  East  St.  Louis,  IL;  El 
Paso.  TX;  Estherville.  LA;  Sioux  City,  LA; 
Sioux  Falls.  SD;  and  St  Paul.  MN  to 
points  in  GA.  NC.  SC,  VA  and  TN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
John  Morrell  &  Co..  208  S.  LaSalle  St., 
Chicago.  IL  60604.  Send  protests  to: 
Sheila  Reece,  Transportation  Assistant 
800  Briar  Creek  Rd..  Rm.  CC516, 
Charlotte.  NC  28205* 

MC  126542  (Sub-llTA).  filed  July  23. 
1979.  Applicant:  B.  R.  WILLLAMS 
TRUCKING.  INC..  P.O.  Box  3310, 
Oxford,  AL  36201.  Representative:  John 
W.  Cooper,  200  Woodward  Bldg..  1927 
1st  Avenue  North.  Birmingham.  AL 
35203.  Contract,  irregular  (1)  Plastic  and 
rubber  articles,  from  Lineville.  AL.  to 
points  in  the  United  States  except  AK 
and  HI;  and  (2)  Materials,  supplies  and 
equipment  used  or  consumed  in  the 
manufacture  and  shipping  of  plastic  and 
rubber  articles,  except  in  bulk  in  tank 
vehicles,  from  point!  in  the  United 
States  except  AK  and  HI,  to  Lineville, 
AL.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
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6hipper(s):  Wheel  Products  Division 
Amerace  Corporation.  Lineville.  AL 
36266.  Send  protests  to:  Mabel  E. 
Holslon.  T/A.  ICC.  Room  1616.  2121 
Building.  Birmingham.  AL  35203. 

MC  127303  (Sub-66TA),  filed  July  26. 
1979.  Applicant:  ZELLMER  TRUCK 
LINES,  INC.,  P.O.  Box  343,  Granville,  IL 
61326.  Representative:  Dwight  L 
Koerber,  Jr.,  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW., 
Washington,  D.C.  20001.  Non-alcoholic 
beverages,  from  Omaha,  NB  and  Granite 
City.  IL  to  points  in  MN,  WI,  ND.  and  SD 
for  180  days.  An  underlying  ETA  seeking 
90  days  authority  was  filed.  Supporting 
shipper(s):  Shasta  Beverages,  Inc.,  26901 
Industrial  Blvd.,  Hayward,  CA  94545. 
Send  protests  to:  Annie  Booker,  TA, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  80604. 

MC  135052  (Sub-30TA],  filed  April  27, 
1979.  Applicant:  ASHCRAFT 
TRUCKING,  INC.,  675  Webster  Street. 
Shelbyville.  IN  46176.  Representative: 
Warren  C.  Moberly,  320  N.  Meridian 
Street,  Rm.  777,  Indianapolis,  IN  46204. 
(1)  Paper  and  paper  products  (except 
commodities  in  bulk),  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk). 
(1)  from  the  plantsites  of  Inland 
Container  Corporation  in  Indianapofis 
and  Crawfordsville.  IN.  to  points  in  the 
status  of  OH,  MI.  IL,  lA  and  KY  and  (2) 
from  points  in  the  states  of  OH,  MI,  IL 
lA  and  KY,  to  the  plantsites  of  Inland 
Container  Corporation  in  Indianapolis, 
and  Crawfordsville.  IN,  for  180  days. 
Supporting  shipper:  Inland  Container 
Corporation,  151  N.  Delaware  Street, 
Indianapolis.  IN  46204.  Send  protests  to. 
Beverly  J.  Williams,  Transportation 
Assistant.  ICC,  46  E.  Ohio  St..  Rm  429, 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  135732  (Sub-39TA),  filed  July  25, 
1979.  Applicant:  AUBREY  FREIGHT 
LI.N'ES.  L\C..  P.O.  Box  503,  Elizabeth,  NJ 
07207.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  the  C.  F.  Mueller  Co.  located 
at  or  near  Jersey  City,  NJ  to  points  in  the 
stales  of  OH,  IN,  MI.  IL,  WI  and  lA,  for 
180  days.  Supporting  shipper(s):  C.  F. 
Mueller  Co.,  180  Baldwin  Avenue,  Jersey 
City.  NJ  07306.  Send  protests  to:  Robert 
E.  Johnston,  D/S,  ICC,  744  Broad  St, 
Room  522.  Newark.  NJ  07102. 

MC  135732  (Sub-40TA),  filed  July  19. 
1979.  Applicant:  AUBREY  FREIGHT 
LINES.  INC,  P.O.  Box  503,  Elizabeth,  NJ 
07207.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Chemicals  and  compounds,  and- 


materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of 
chemicals  and  compounds  (except 
commodities  in  bulk)  between  Boonton. 
Kearny  and  Harrison.  NJ;  Chicago.  IL; 
and  Houston.  TX.  on  the  one  hand.  and. 
on  the  other.  Los  Angeles,  and  San 
Franciso.  CA:  Portland,  OR;  Pocatello. 
ID;  Seattle.  WA;  and  Green  River;  WY. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Drew  Chemical  Corp..  1  Drew  Chemical 
Plaza,  Boonton.  NJ  07005.  Send  protests 
to:  Robert  E.  Johnston,  DS,  ICC,  744 
Broad  Street.  Room  522.  Newark,  NJ 
07102. 

MC  138253  (Sub-13TA).  filed  June  22. 
1979.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G.  Greeley,  CO  80631. 
Representative:  John  T.  Wirth,  717 17th 
St.  Suite  2600.  Denver.  CO  80202. 
Contract  carrier:  irregular  routes:  (1) 
Chemicals  and  (2)  Laboratory,  graphic 
arts,  electroplating,  laundry,  dry 
cleaning  and  swimming  pool  supplies 
and  equipment,  and  (3)  Materials  used 
in  the  manufacture,  sale  and 
distribution  thereof  horn  points  in  CA. 
DE.  IL  IN.  MD.  MI,  NJ,  NY,  OH,  PA,  WA 
and  WV  to  Denver,  CO  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.  Supporting  shipper(s): 
Chemical  Sales  Company,  4661  Monaco 
St.,  Denver,  CO  80216.  Send  protests  to: 
R.  Buchanan.  492  U.S.  Customs  House. 
Denver.  CO  80202. 

MC  138322  (Sub-llTA).  filed  July  23. 
1979.  Applicant:  BHY  TRUCKING,  INC., 
9231  Whitmore  Street,  El  Monte,  CA 
91733.  Representative:  Robert  Fuller, 
13215  E.  Penn  Street  Suite  310,  Whittier. 
CA  90602.  Fabricated  steel  beams,  from 
Carlsbad.  NM  to  Anaheim.  CA.  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  Southwestern  Engineering 
and  Machinery  Corp..  P.O.  Box  Drawer 
LL — Hobbs  Highway  at  East  Orchard 
Lane,  Carlsbad.  NM  88220.  Send  protests 
to:  Irene  Carlos,  TA.  ICC.  P.O.  Box  1551. 
Los  Angeles.  CA  90053. 

MC  138432  (Sub-16TA).  filed  July  20. 
1979.  Applicant:  GARLAND  GEHRKE. 
1800  N.  Jefferson.  Lincoln.  IL  62756. 
Representative:  James  R.  Madler.  120  W. 
Madison  St.,  Chicago.  IL  60602. 
Commodities  as  dealt  in  by  wholesale 
and  retail  grocery  and  chain  stores, 
restricted  to  traffic  originating  at  the 
facilities  or  Dry  Storage  Corp..  in  the 
Chicago.  IL  Commercial  Zone  to  points 
in  LA.  lower  peninsula  of  MI.  and  the  St. 
Louis.  MO  Commercial  Zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipj>er(s):  Dry 
Storage  Corp..  2005  W.  43rd.  Chicago.  IL 
60609.  Send  protests  to:  Annie  Booker. 


TA.  Rm.  1386.  210  S.  Dearborn  St., 
Chicago.  IL  60604. 

MC  138762  (Sub-42TA).  filed  Jul  / 16. 
1979.  Applicant:  MUNiaPAL  TA!  [K 
LINES  LIMITED,  P.O.  Box  3500.  Cilgary. 
AB.  Canada  T2P  2Pg.  Representattve: 
Richard  H.  Streeter.  1729  H  StreetjNW.. 
Washington.  DC  20006.  Molten  sulphur, 
in  tank  tjTje  vehicles,  from  ports  *  entry 
on  the  U.S. -Canada  International  I 
Boundary  line  in  MI  to  Detroit  an4  Bay 
City.  MI.  for  180  days.  An  underlj^ng 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Pressure  Vessel  Servi  jss 
Inc..  6473  Anstell  Ave..  Detroit. 
48213.  Send  protests  to:  Paul  J.  La^ane. 
DS.  ICC.  2602  First  Avenue  Nort 
Billings.  MT  59101. 

MC  141402  (Sub-37TA),  filed  M^y  24, 
1979.  Applicant  LINCOLN  FREI 
LINES,  INC.,  P.O.  Box  427,  Lapel 
46051.  Representative:  Norman 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Contract  carrier,  irregular  routes: 
(1)  Iron,  steel,  zink.  lead,  and  arti:les  or 
products  thereof  (except  in  bulk): 
springs;  and  construction  materia  Is, 
supplies  and  equipment  (except  ii  i  bulk), 
from  the  facilities  of  or  used  by  P  mn- 
Dixie  Industries,  Inc..  Penn-Dixie  Steel 
Corp.,  and  Steven  Spring.  Inc.,  at  or  near 
Blue  Island  and  Joliet  IL,  Cicero, 
Elkhart,  Fort  Wayne  and  Kokomc ,  IN. 
Centerville,  LA,  Grand  Rapids  ant 
Lansing,  MI,  Jackson,  MS,  Columfcus  and 
Toledo,  OH  to  points  in  AL,  AR,  ( JA,  IL 
IN,  KY,  MI,  MS.  MO.  NC.  lA.  PA.  IN. 
WV.  OH.  VA,  MD  and  WI.  (2) 
Materials,  supplies  and  equipmei  it 
(except  in  bulk),  used  in  the 
manufacture  and  distribution  of 
commodities  named  in  (1)  above,  from 
points  in  the  destination  States  ruimed 
in  (1)  above,  to  the  facilities  of  or  used 
by  Penn-Dixie  Industries.  Inc..  Pe  m- 
Dixie  Steel  Corp..  and  Steven  Spi  ing. 
Inc.,  located  at  or  near  points  in  ( I) 
above,  under  a  contract  or  conlin  ling 
contracts  with  Penn-Dixie  Steel  C  orp. 
for  180  days.  Supporting  shipper:  'enn- 
Dixie  Steel  Corp.,  P.O.  Box  744,  K  jkomo, 
IN  46901.  Send  protests  to:  Bever!  y  J. 
Williams,  Transportation  Assistatit 
ICC,  46  E.  Ohio  St.,  Rm.  429.  ] 

Indianapolis,  IN  46204.  An  underk'ing 
ETA  seeks  90  days  authority.       T 

MC  138882  (Sub-277TA),  filed  ] 
February  20, 1979,  refiled  July  2, 1B79. 
Applicant:  WILEY  SANDERS  TRUCK 
UNES.  INC.,  P.O.  Box  707.  Troy,  AL 
38081.  Representative:  George  A.  Dlsen. 
P.O.  Box  357.  Gladstone,  NJ  0793*  Paper 
and  paper  products  and  woodpuh 
between  Scott  Paper  facilities  infce 
Commercial  zones  of  Mobile,  AL:T 
Philadelphia,  PA;  Marinette,  WI;  Oconto 
Falls,  WI;  Green  Bay,  WI;  Fort  E^k^ard. 
NY;  Albany,  NY;  Brunswick.  GA^for  180 


50712 


Federal  Register  /  Vol.  44.  No.  169  )  Wednesday,  August  29.  1979  /  Notices 


days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperts):  Scott 
Paper  Company,  Scott  Plaza, 
Philadelphia,  PA  19113.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC.  Room  1616. 
2121  Building.  Birmingham,  AL  35203. 

MC  141252  (Sub-9TA).  filed  July  3. 
1979.  Applicant:  PAN  WESTERN 
CORPORATION.  4105  Las  Lomas.  Las 
Vegas,  NV  89102.  Representative: 
Richard  Truman  (same  as  applicant). 
Clay  pipe,  fittings  and  related  material, 
from  Corona,  CA  to  Clark  and  Nye 
Counties,  NV,  Washington  and  Iron 
Counties,  UT,  Mohave.  Coconino  and 
Navajo  Counties.  AZ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Mission  Clay 
Products,  P.O.  Box  549.  Corona.  CA 
91720,  Gladding  McBean.  P.O.  Box  578. 
Corona.  CA  91720.  Send  protests  to:  DS 
W.  J.  Huetig,  ICC.  203  Federal  Bldg.. 
Carson  City,  NV  89701. 

MC  142673  (Sub-2TA),  filed  July  25, 
1979.  Applicant:  SPEEDY  DELIVERY 
SERVICE.  INC..  2010  N.E.  Perry  Street, 
Peoria.  IL  61601.  Representative:  Robert 
T.  Lawley,  300  Reisch  Bldg.,  Springfield, 
IL  62701.  Building  materials  and  floor 
coverings  from  Chicago,  IL  to 
Davenport.  lA  and  from  East  Peoria,  IL 
to  Clinton,  Davenport  and  Keokuk,  lA 
and  imitation  brick  and  stone  from  Ft. 
Wayne,  IN  to  East  Peoria.  IL  and;  from 
Sterling,  IL  to  Clinton,  lA  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days  authority.  Supporting 
shipper(s):  Bramlet  and  Company,  No.  1 
Altorfer  Lane,  East  Peoria,  IL  61611. 
Send  protests  to:  Annie  Booker.  TA.  219 
South  Dearborn  Street.  Room  1386, 
Chicago,  IL  60604. 

MC  145102  (Sub-35TA),  filed  July  18, 
1979.  Applicant:  FREYMILLER 
TRUCKING  INC.,  P.O.  Box  188, 
Shullsburg,  WI  53586.  Representative: 
Wayne  Wilson,  150  E.  Oilman  St., 
Madison,  WI  53703.  Cheese  and  cheese 
products  from  Rochester.  MN  and  points 
in  WI  to  points  in  NV,  AZ  &  CA, 
restricted  to  traffic  originating  at  the 
facilities  used  by  N.C.D.  Corp.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  N.C.D. 
Corp..  3200  W.  Temple  St..  Los  Angeles. 
CA  90026.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC.  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee.  WI  53202. 

MC  145402  {Sub-7TA),  filed  July  18. 
1979.  Applicant:  LAKE  LINE  EXPRESS, 
INC..  P.O.  Box  1021.  Appleton.  WI  54912. 
Representative:  Nancy  Johnson.  103  E. 
Washington  St..  Crandon.  WI  54520.  (1) 
Internal  combustion  engines  and 
accessories  thereto,  from  facilities  of 
Teledyne  Continental  Motors,  Industrial 
Products  Div.,  at  or  near  Muskegon,  MI 
to  Appleton,  Kohler.  Butler,  Milwaukee, 


Waupaca.  Brillion  and  Racine.  WI  and 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufbcture  and 
distribution  of  internal  combustion 
engines  and  accessories  thereto,  from 
Waupaca.  Brillioa  Appleton,  Berlin  and 
Slinger,  WI  to  facilities  of  Teledyne 
Continental  Motors,  Industrial  Products 
Div.,  at  or  near  Muskegon,  MI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Teledyne  Continental  Motors,  700 
Terrace  St.,  Muskegon,  MI  49443.  Send 
protests  to:  Gail  Daugherty,  TA.  ICC.  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  145772  {Sub-7TA),  filed  July  18, 
1979.  Applicant:  LANG  CARTAGE 
CORP.,  P.O.  Box  1465,  Waukesha,  WI 
53187.  Representative:  Richard 
Alexander,  710  N.  Plankinton  Ave., 
Milwaukee,  WI  53203.  Such 
merchandise  as  is  dealt  in  by  retail  mail 
order  houses  (except  furniture)  from 
facilities  of  Unity  Buying  Service  Co., 
Inc.  at  Schaumbui^,  IL  to  points  in  MN, 
WI  &  UP  of  MI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippra-(s):  Unity  Buying 
Service  Co.,  Inc.,  905  E.  Gulf  Rd.. 
Schaumburg,  IL  60196.  Send  protests  to: 
Gail  Daugherty,  TA.  ICC.  517  E. 
Wisconsin  Ave.,  Rm.  619.  Milwaukee, 
Wi  53202. 

MC  140162  (Sub-4TA),  filed  July  26, 
1979.  Applicant:  TRANSPORT 
EQUIPMENT  CORP.,  240  E.  112lh  Street, 
Hammond,  IN  46320.  Representative: 
Joseph  Winter,  29  South  LaSalle  Street, 
Chicago,  IL  60603.  (1)  Metal  articles,  and 
(2)  building  materials  and  building 
supplies,  between  points  in  the  Chicago, 
IL  commercial  zone,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority  has  been  filed.  Supporting 
shipper(s):  Master  Jobbers,  Inc.,  240 
112th  Street.  Hammond,  IN  46320.  Send 
protests  to:  Annie  Booker.  TA.  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street.  Room  1386.  Chicago.  IL 
60604. 

MC  146353  {Sub>2TA),  filed  February 
22, 1979.  Applicant:  THORP  BROS., 
INC.,  4361  Raleigh,  Denver,  CO  80212. 
Representative:  Richard  S.  Mandelson, 
Jones,  Meiklejohn,  Kehl  &  Lyons,  1600 
Lincoln  Center  Bldg.,  1660  Lincoln  St., 
Denver,  CO  80264.  (1)  Malt  beverages 
from  Jefferson,  County,  CO  to  points  in 
CA  and  WA;  and  (2)  empty  containers 
and  materials  for  recycling  from  points 
in  CA  to  Jefferson,  County,  CO  for  180 
days.  Underlying  ETA  filed  seeking  90 
days  authority.  SUPPORTING  SHIPPER: 
Adolph  Coors  Co.,  Golden,  CO.  SEND 
PROTESTS  TO:  D/S  Roger  L  Buchanan, 


ICC,  492  U.S.  Custopia  House,  721 19th 
St.,  Denver,  CO  80202.  Supporting 
shipper(8):  Adolph  ^oors  Co.,  Golden, 
CO.  Send  protests  tp:  D/S  Roger  L. 
Buchanan,  Interstate  Commerce 
Commission,  721 19th  St.,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  146752  (Sub-3TA),  filed  March  5. 
1979.  Applicant:  DLC  TRANSPORT, 
INC.,  12  Raymond  Avenue, 
Poughkeepsie,  NY  12603.  Representative: 
James  M.  Bums,  Johnson's  Bookstore 
Building.  1383  Main  Street— Suite  413, 
Springfield.  MA  01103.  Contract  Carrier 
Irregular  routes:  [1] Lumber,  Lumber^ 
Products  and  Building  Materials, 
between  points  in  ME,  NH,  VT.  CT.  MA. 
RI.  NY,  MI,  NJ,  PA,  MD,  DE.  DC,  TN,  NC. 
SC,  GA.  AL.  MS  and  FL:  (2)  Fencing: 
from  ME.  NH.  VT  and  Coalton,  WV  to 
points  in  CT,  MA.  W,  NY,  MI,  NJ.  PA. 
MD,  DE.  DC,  OH.  IN.  WV.  VA.  KY,  TN, 
NC,  SC.  AL.  MS.  and  FL:  [3)  Particle 
Board:  from  VA.  NO.  and  SC.  to  points 
in  ME,  NH.  VT.  CT.  MA.  RI.  NY,  \fl,  NJ, 
PA.  MD.  DE.  DC.  OH.  IN.  WV,  KY.  TN. 
NC.  SC.  AL,  MI  and  FL.  for  180  days, 
under  a  continuing  contract  or  contracts 
with  the  A.  C.  Dutton  Lumber 
Corporation  of  Poughkeepsie,  NY. 
SUPPORTING  SHIPPER:  A.  C.  Dutton 
Lumber  Corporatioo.  12  Raymond 
Avenue.  Poughkeepsie.  NY  12603.  SEND 
PROTESTS  TO:  Robert  Radler. 
Interstate  Commerce  Commission,  Post 
Office  Box  1167,  Albany,  NY  12201. 
Supporting  shipper^):  A.  C.  Dutton 
Lumber  Corporation.  12  Raymond 
Avenue.  Poughkeepsie.  NY  12603.  Send 
protests  to:  David  Miller.  ICC,  338-342 
Fed  Bldg..  436  Dwight  Street.  Springfield. 
MA  01103. 

MC  147032  {Sub-3TA).  filed  June  22. 
1979.  Applicant:  GENERAL  MOTOR 
UNES.  INC.,  P.O.  Box  9583,  Baltimore. 
MD  21237.  Representative:  Edmond  N. 
Button,  P.O.  Box  1417,  Hagerstown.  MD 
21740.  General  comtnodities  (except 
Classes  A  &■  B  explosives),  between 
Baltimore,  MD,  and  its  commercial  zone, 
and  Alexandria,  VA.  and  its  commercial 
zone,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  water,  for 
90  days.  An  underlying  ETA  seeks  90 
days,  for  180  days.  Supporting 
8hipper(s): 

Dominic  C.  Obrigkeit,  Hansen  Tidemann,  623 
World  Trade  Centef,  Baltimore.  MD  21202. 

Paul  Cox,  Lavino  Shipping  Company,  32 
Water  St.,  Baltimora,  MD  21202. 

William  Pudifm,  Harper  Robinson  & 
Company,  Suite  800. 1st  National  Bank 
Bldg.,  Baltimore.  MTJ  21202.  Send  protests 
to:  W.  L.  Hughes,  D5,  ICC,  1025  Federal 
Bldg.,  Baltimore,  MIJ  21201. 

MC  147682  (Sub-lTA),  filed  July  26. 
1979.  Applicant:  ELOY  MONTANO,  2438 
Indiana  School  Road  NW..  Albuquerque. 
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NM  87106.  Representative:  Roger  V. 
Eaton.  P.O.  Box  Drawer  965. 
Albuquerque.  NM  87103.  Contract 
carrier:  irregular  routes:  Broken  down, 
prefabricated  buildings,  including 
component  parts  thereof  and  equipment 
incidental  to  the  erection  and 
completion  of  the  same,  (1)  from 
Bernalillo,  NM  to  points  in  WY,  AZ.  NV. 
WA.  KS,  and  CO:  (2)  from  Grapevine. 
Lubbock  and  Houston,  TX  and  Pueblo. 
CO  lo  Bernalillo,  NM.  for  160  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(8):  Apache 
Industries,  Inc.,  P.O.  Box  1710,  80  Hvi-y. 
85,  Bernalillo,  NM  87004.  Send  protests 
to:  D/S,  ICC,  1106  Federal  Office 
Building.  517  Gold  Avenue  SW., 
Albuquerque,  NM  87101. 

MC  147723  TA,  filed  July  3, 1979. 
Applicant:  E.  B.  COMPANY,  INC.,  5100 
West  164th  St.,  Brook  Park,  OH  44142. 
Representative:  Paul  F.  Beery.  275  Ea.st 
State  St..  Columbus,  OH  43215.  (1) 
Petroleum  products,  except  m  bulk,  from 
the  plantsites  of  Tradco  Chemical 
Corporation  at  Akron,  OH,  to  points  in 
and  east  of  ND,  SD,  NE,  KS,  OK  and  TX; 
(2)  Empty  containers  such  as  a:-e 
commonly  used  in  the  transportation  of 
petroleum  products  from  points  in  and 
ea.st  of  .\'D,  SD,  NE,  KS,  OK  and  TX  to 
the  pUintsite  of  Tradco  Chemcial 
Corporation  at  Akron,  OH;  (3) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  transportation 
of  petroleum  products  between  the 
plantsite  of  Tradco  Chemical 
Corporation  at  Akron,  OH,  on  the  one 
hand,  and  points  in  and  east  of  ND.  SO 
NE.  KS,  OK  and  TX,  on  the  other,  for  1«n 
diiys.  Supporting  shipperfs):  Tradco 
Chemical  Corp..  1178  Triplett  Blvd.. 
Akron.  OH  44306.  Send  protests  to:  D/S 
ICC.  101  N.  7th  St..  Philadelphia,  PA 
19100. 

MC  147862  TA.  filed  July  17.  1979. 
Applicant:  G.  L.  NICHOLS  TRUCKING 
I.NC.  P.O.  Box  86.  Flora,  IL  62839. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  B'dg.,  Springfield,  IL  62701. 
Cont:act  carrier:  irregular  routes: 
Commodities  as  are  dealt  in  by  food, 
chain,  discount,  drug,  grocery  and 
hardware  stores  (except  in  bulk)  for  the 
account  ofS.  C.  Johnson  and  Son.  Inc.. 
from  Slurtevant  and  Racine,  WI  to 
points  in  FL  and  GA:  and  from 
Jacksonville,  FL  and  Atlanta.  GA  to 
Sturtevant  and  Racine,  WI,  for  180  days. 
Supporting  shipper(s);  S.  C.  Johnson  and 
Son.  Inc.,  1525  Howe  St..  Racine,  WI 
53403.  Send  protests  to:  Annie  Booker. 
TA,  Rm.  1386.  219  S.  Dearborn  St., 
Chicago,  IL  60604. 

MC  147900  TA.  filed  June  26, 1979. 
Applicant:  COLLINS  WHOLESALE 
SUPPLY.  INC..  4073  Hooker  Road. 


Roseburg.  Oregon  97470.  Representative: 
Kerry  D.  Montgomery,  400  Pacific 
Building,  Portland.  OR  97204.  503-228- 
5275.  Cement,  in  sacks,  including 
masonry,  white  and  hydraulic  from  the 
plantsite  and  facility  of  Riverside 
Cement  Company,  Riverside.  CA,  to 
points  in  Oregon.  Washington,  Idaho 
and  Utah;  and  from  the  producing  plants 
of  Oregon  Portland  Cement  Co  of  Lake 
Oswego.  Lime  and  Durkee,  OR  and 
Inkom,  ID,  to  its  distribution  plants  at 
Auburn  a.id  Kennewick,  WA.  Bcise, 
Twin  Falls,  Heyburn,  Pocatello  and 
Idaho  Falls,  Idaho  for  180  days. 
Supporting  shipper{s):  Mr.  James  W. 
Bryan.  Riverside  Cement  Company.  P.O. 
Box  4078,  South  Colby,  Washington 
983134.  Send  protests  to:  A.  E.  Odcms,  D/ 
S.  ICC.  114  Pioneer  Courthouse.  555  S. 
W.  Yamhill  Street.  Portland,  OR  97204. 

MC  147922  TA.  filed  July  20.  1979. 
Applicant:  B.  A.  MURPHY.  P.O.  Box  245, 
Gary.  MS  39054.  Representative:  William 
G.  Beanland,  P.O.  Box  991,  Vicksburg, 
MS  39180.  Contjract  carrier  irregular 
routes:  Steel  and  iron  articles.  I  Beams. 
II  Boa.'na.  RE-Bar  and  Sheet  Steel  from 
Gulfport,  MS,  New  Orleans,  LA,  and 
Houston,  TX,  to  Vicksburg,  Yazoo  City 
and  Greenville.  MS.  for  the  account  of 
Universal  Steel  Company,  Vicksburg. 
MS,  for  180  days.  Supporting  shipperfs): 
Universal  Steel  Company,  P.O.  Box  1125. 
Vicksburg,  MS  39180.  Send  protests  to; 
Alan  Tarrant,  D/S,  ICC,  Federal 
Building.  Suite  1441. 100  West  Capitol 
St.,  Jackson,  MS  39201. 


or 
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MC  120419  (Sub-TTA).  filed  Julv  20. 
1979.  Applicant:  SERVICE  TRANSFER. 
l.\C..  ISm  West  Main  Street,  Henryetta. 
OK  74437.  Representative:  Clifford  .N'e.-il 
(same  address  as  applicant).  [1]  glass 
(■■ontui:iers  and  closures  therefore:  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  glass  containers.  (1)  from 
Okmulgee.  OK,  to  points  in  AR,  lA.  IL, 
KS.  LA,  MO.  .N'E,  and  TN;  and  (2)  from 
points  in  AR.  lA.  IL,  KS,  LA,  MO,  NE, 
and  TN,  tu  Okmulgee.  OK,  for  180  days. 
.\n  underlying  ETA  seeks  90  days 
dUihority  Supporting  shipper:  Ball 
Corporation.  345  South  High  Street, 
Muncie,  L\  47302.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240,  215  N.W. 
3rd.  Oklahoma  City,  OK  73102. 

MC  120G18  (Sub-21TA).  filed  May  3, 
1979.  Applicant:  SCHALLER  TRUCKING 
CORPORATION,  5700  W.  Minnesota 
Street,  Indianapolis,  IN  46241. 
Representative;  John  R.  Bagileo,  700 
World  Center  Bldg.,  918  16th  St.  NW, 
Washington,  DC  20006.  Aluminum  and 
aluminum  products,  from  the  plantsite  of 


Aluminum  Company  of  America  a 
near  Massena,  NY,  to  IL.  IN,  MI  a 
for  180  days.  Supporting  shipper; 
Aluminum  Company  of  America,  11 
Alcoa  Bldg.,  Pittsburgh,  PA  15219. 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46 
Ohio  St.,  Rm.  429,  Indianapolis.  IN 
46204.  An  underlying  ETA  seeks 
authority. 

MC  120618  (Sub-22TA).  filed  Mai  31, 
1979  Applicant;  SCHALLER  TRUC  KING 
CORP..  5700  W.  Minnesota  Street. 
Indianapolis.  IN  46241.  Representative: 
John  R.  Bagileo,  918 16th  St.  NW. 
Washington,  DC  20006. 1.  Brass,  bionze, 
copper  and  Cupro-Nickel.  from  th« 
facilities  of  Olin  Corporation  local  ;d  at 
or  near  East  Alton.  IL.  and  the  faci  ities 
of  Bridjieport  Brass  located  at  or  n  ;ar 
Indianapolis,  IN  to  the  facilities  of 
Hnr.-ison  Radiator,  a  Div.  of  Genei  al 
Motors  Corp.,  located  at  Buffalo  ai  id 
Lockport,  NY. 

2.  Aluminum  articles,  aluminum  plate 
cr  steel,  aluminum  coils,  aluminus  i  foil, 
aluminum  extrusions,  aluminum  p  pe, 
and  aluminum  flux,  from  the  facili  ies  of 
Anaconda  Aluminum  Company  lo  :ated 
at  or  near  Terre  Haute,  IN  to  the 
facilities  of  Harrison  Radiator,  a  E  iv.  of 
General  Motors  Corp..  located  at  Buffalo 
and  Lockport.  NY. 

3.  Auto  Parts  and  accessories.  U  om 
the  facilities  of  Delco-Remy,  a  Div,  of 
General  Motors  Corp.,  located  at  ( r  near 
Anderson,  IN  to  the  facilities  of 
Harrison  Radiator,  a  Div.  of  Genei  al 
Motors  Corp.,  located  at  Buffalo  and 
Lockport,  NY,  for  130  days.  Supporting 
shipper;  Harrison  Radiator,  200  U(  per 
Mountain  Road,  Lockport,  NY  140)  4. 
Send  protests  to:  Beverly  J.  Williai  is. 
Transportation  Asst..  ICC,  46  E.  Ol  lio  St.. 
Rm.  429.  Indianapolis.  IN  46204.  A  i 
underlying  ETA  seeks  90  days  autl  lority. 

.MC  120728  (Sub-6TA),  filed  July  B. 
1979  Applicant:  MOJAVE 
TRA.\SP0RTAT10N  CO.,  14410  S  )uth 
Avalon  Blvd.,  Gardena,  CA  90248.1 
Rep.'-esenfative:  Robert  Fuller,  132'  5  E. 
Penn  Street,  Suite  310.  Whittier,  Cj  ^ 
90602.  .Agricultural  tractors.  itidi:.si  rial 
and  construction  equipment,  exuviating 
and  material  handling  equipment. ,  jarts 
and  attachments,  from  San  Joaquii  i  and 
Los  Angeles  Counties,  CA  to  point  i  in 
AZ.  ID,  OR  and  UT,  for  180  days.  1  ji 
underlying  ETA  seeks  up  to  90  dajfjs 
operating  authority.  Supporting  sh^iper: 
J.  I.  Case  Company,  700  State  Streat. 
Racine.  WI  53404.  Send  protests  la  Irene 
Carios,  TA,  ICC,  P.O.  Box  1551,  La  ; 
Angeles,  CA  90053. 

MC  121568  (Sub-13TA),  filed  Jul]  5, 
1979.  Applicant:  HUMBOLDT  EXPRESS. 
INC..  345  Hill  Avenue.  Nashville.  tK 
37211.  Representative:  James  G. 


50714     Federal  Register  /  Vol.  44,  No.  169  /  Wednesday,  August  29.  1979  /  Notices 


Caldwell  (same  addresss  as  applicant). 
Hardwood  flooring,  from  the  facilities 
utilized  by  Bruce  Hardwood  Floors  at  or 
near  Center,  TX  to  points  in  the  states  of 
AR.  MS.  ft  TN.  Applicant  intends  to 
interline  with  other  carriers  at  Memphis 
and  Nashville,  TN.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Bruce  Hardwood 
Floors,  Inc.,  4255  LBJ  Freefway.  Dallas, 
TX  75234.  Send  protests  to:  Glenda 
Kuss,  T/A.  ICC,  A-422  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203. 

MC  121658  {Sub-20TA).  filed  July  16. 
1979.  Applicant:  Steve  D.  Thompson 
Trucking,  Inc.,  P.O.  Drawer  149. 
Winnsboro,  LA  71295.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jackson,  MS  39205.  (1)  Insulated  copper 
wire  and  empty  reels  from  the  facilities 
of  Belden  Corporation  at  or  near  Jena, 
LA  to  the  facilities  of  Belden 
Corporation  at  or  near  Dumas,  AR  and 
(2)  Insulated  copper  wire  and  insulated 
copper  scrap,  in  the  reverse  direction, 
for  180  days.  Underlying  ETA  sought 
corresponding  authority  for  90  days. 
Supporting  shipperfs):  Belden 
Corporation,  2000  S.  Batavia  Ave., 
Geneva,  IL  60134.  Send  protests  to: 
William  H.  Land,  DS.  3106  Federal  BIdg., 
Little  Rock.  AR  72201. 

MC  123048  (Sub-461TA).  filed  June  22, 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC, 
5021  21 8t  St.,  Racine,  WI  53406. 
Representative:  John  Bruemmer,  121  W. 
Doty  St.,  Madison,  WI  53703.  Iron  and 
steel  conduit  pipe  between  Osceola,  AR 
and  points  in  KS,  NE,  lA  &  MO  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Southwire  Co..  P.O.  Box  1000. 
Carrollton,  GA  30117.  Send  protests  to: 
Gail  Daugherty.  TA,  ICC,  517  E. 
Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  124078  (Sub-976TA),  filed  July  5, 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28th  St., 
Milwaukee,  WI  53215.  Representative: 
Richard  Prevette,  611  S.  28  St.. 
Milwaiikoe,  WI  53215.  Phosphatic 
fertilizer  solutions  &  spent  phosphoric 
acid,  in  bulk,  in  tank  vehicles,  from 
Cullman.  AL  to  points  in  AL,  AR,  FL,  GA 
&  IL  (except  points  in  St.  Louis,  MO-East 
St.  Louis,  IL  commercial  zone)  KY,  LA. 
MS  &  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Mobil  Chemical  Co.,  P.O.  Box 
26683.  Richmond.  VA.  23261.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  124078  (Sub-977TA).  filed  July  5. 
1979.  Applicant:  SCHWERMAN 


TRUCKING  CO..  611  S.  28  St.. 
Milwaukee.  WI  53215.  Representative: 
Richard  Prevette  (same  address  as 
applicant).  Cement  from  facilities  of 
Missouri  Portland  Cement  Co.  at 
Memphis.  TN  to  points  in  AR  &  MS,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Missouri  Portland  Cement.  7711 
Carondelet  Ave.,  St.  Louis,  MO  63105. 
Send  protests  to:  Gail  Daugherty,  TA. 
ICC,  517  E.  Wisconsin  Ave.,  Rm.  619, 
Milwaukee,  WI  S3202. 

MC  124078  (Sub-980TA),  filed  July  16. 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28  St.. 
Milwaukee,  WI  33215.  Representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Cement  from  Decatur,  AL  to 
points  in  GA.  MS  and  TN,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Missouri  Portland  Cement  Co.,  7711 
Carondelet  Ave..  St.  Louis.  MO  63105. 
Send  protests  to:  J.  E.  Ryden,  DS,  ICC. 
517  E.  Wisconsin  Ave.,  Rm.  619, 
Milwaukee,  WI  53202. 

MC  124078  (Sub-981TA),  filed  July  16. 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  S.  28  St., 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Clay,  in  bulk,  from  Ripley, 
MS,  to  IL,  IN.  lA,  MN.  MO  and  WI.  for 
180  days.  Supporting  shipper(8):  Oil-Dri 
Corporation  of  American.  520  N. 
Michigan  Ave.,  Chicago,  IL  60611.  Send 
protests  to:  J.  E.  Ryden,  DS,  ICC,  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee. 
WI  53202. 

MC  124078  (Sub-982TA),  filed  July  24, 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  S.  28  St.. 
Milwaukee.  WI  58215.  Representative: 
Richard  Prevette  (same  address  as 
applicant).  Corn  products,  in  bulk,  from 
Kankakee.  IL  and  Mt.  Vernon,  IN  to 
points  in  the  US  in  and  east  of  KS,  ND. 
NE,  OK,  SD  &  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippcr{s):  J.  R.  Short  Milling 
Co.,  233  S.  Wacker  Dr.,  Sears  Tower, 
Chicago.  IL  6060&  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  124078  (Sub-983TA),  filed  July  11, 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28  St.. 
Milwaukee,  WI  53215.  Representative: 
Richard  Prevette,  same  address  as 
applicant.  Edible  tallow,  in  bulk,  from 
Anderson,  IN  to  Janesville,  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  EMGE 
Packing  Co.,  Inc..  P.O.  Box  2070,  2000  W. 
8th  St.,  Anderson,  IN  46011.  Send 
protests  to:  Gail  Daugherty,  TA.  ICC.  517 


E.  Wisconsin  Ave.,  Rm.  619.  Milwaukee, 
WI  53202. 

MC  124078  (Subi984TA).  filed  July  19. 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  6ai  S.  28  St.. 
Milwaukee.  WI  53215.  Representative: 
Richard  Prevette.  same  address  as 
applicant.  Cement,  in  bulk,  from 
Evansville,  PA  to  Pleasant  Prairie,  WL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Wisconsin  Associates,  P.O.  Box  74. 
Pleasant  Prairie,  WI  53158.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC.  517 
E.  Wisconsin  Ave.,  Rm.  619.  Milwaukee. 
WI  53202. 

MC  124078  (Sub.985TA),  filed  July  24. 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  811  S.  28  St.. 
Milwaukee.  WI  53215.  Representative: 
Richard  Prevette,  same  address  as 
applicant.  Slag,  in  bulk,  from  Warner. 
PA  to  Wilson.  NC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Kerr  Glass  Mfg. 
Corp.,  P.O.  Box  97.  Sand  Springs,  OK 
74063.  Send  protests  to:  Gail  Daughtery, 
TA,  ICC,  517  E.  Wisconsin  Ave.,  Rm. 
619.  Milwaukee.  WI  53202. 

MC  124078  (Sub-986TA),  filed  July  31. 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  811  S.  28  St., 
Milwaukee,  WI  53215.  Representative: 
Richard  Prevette,  611  S.  28  St., 
Milwaukee,  WI  53215.  Cement,  in  bulk, 
from  Universal,  PA  to  Cleveland,  TN,  for 
180  days.  Supporting  8hipper(8)  U.S. 
Steel  Corp.,  600  Gnant  St.,  Pittsburgh,  PA 
15230.  Send  protests  to:  Gail  Daugherty. 
TA,  ICC,  517  E.  Wisconsin  Ave..  Rm. 
619.  Milwaukee,  WI  53202. 

MC  124679  (Sub-IOITA).  filed  July  3, 
1979.  Applicant:  C.  R.  ENGLAND  & 
SONS,  INC.,  975  West  2100  South,  Salt 
Lake  City,  UT  84119.  Representative: 
Daniel  E.  England,  same  address  as 
applicant.  Foodstuffs,  except  in  bulk, 
from  Ashton,  RI,  points  in  CT,  DE.  and 
those  in  NY  on  and  east  of  New  York 
Highway  34  (except  New  York.  NY.  and 
points  in  its  commercial  zone  and  those 
in  Suffolk  County),,  to  points  in  AZ.  CA. 
CO.  ID.  MT.  NB.  NM.  OR.  UT.  and  WA; 
and  (2)  from  New  York,  NY,  points  in 
MD  (except  those  points  east  of  the 
Chesapeake  Bay  and  south  of  the 
Chesapeake  and  Delaware  canal),  NJ, 
Suffolk  County,  NY,  those  in  PA  on  and 
east  of  U.S.  Highway  15  and  those  in 
MA  on  and  east  of  Massachusetts 
Highway  12  to  points  in  the  United 
States  (except  AK,  HI.  KS,  LA,  NE,  ND. 
OK.  SD.  SC.  AL,  TN.  and  TX).  restricted 
against  the  transportation  of  foodstuffs 
from  Downingtown,  PA.  and  points  in  its 
commercial  zone,  to  points  in  DE,  NJ, 
NY.  OH.  PA.  MI.  VA,  WV.  and  DC,  for 
180  days.  An  underfying  ETA  seeks  90 
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days  authority.  Supporting  8hipper(8]: 
There  are  36  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  in 
Washington.  D.C.  or  copies  of  which 
may  be  examined  in  the  field  office 
named  below.  Send  protests  to:  L  D. 
Heifer.  DS,  ICC,  5301  Federal  Bldg..  Salt 
Lake  City.  UT  84138. 

MC  124679  (Sub-102TA).  filed  July  10. 
1979.  Applicant:  C.  R.  ENGLAND  ft 
SONS,  INC.,  975  West  2100  South,  Salt 
Lake  City,  UT  84119.  Representative: 
Daniel  E.  England,  same  address  as 
applicant.  Frozen  bakery  goods,  from 
Richmond,  UT  to  Salisbury,  MD  and 
Milford,  DE,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  Pepperidge  Farm. 
Incorporated,  595  Westport  Avenue, 
Norwalk,  CT  06856.  Send  protests  to:  L 
D.  Heifer,  DS,  ICC,  5301  Federal  Bldg., 
Salt  Lake  City,  UT  84138. 

MC  124939  (Sub-21TA),  filed  May  14. 
1979.  Applicant:  FOOD  HAUL.  INC., 
1215  W.  Mound  St.  Rear.  Box  1309. 
Columbus.  OH  43223.  Representative: 
Michael  Spurlock.  275  E.  State  St., 
Columbus,  OH  43215.  Contract; 
irregular:  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses 
(except  commodities  in  bulk)  from 
Columbus.  OH  to  points  in  NE,  ND.  SD, 
OK,  and  TX  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Borden,  Inc..  180  E.  Broad  St., 
Columbus,  OH  43215.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila..  PA  19106. 

MC  125299  (Sub-eTA).  filed  July  18. 
1979.  Applicant:  WITTE  BROTHERS 
EXCHANGE.  INCORPORATED.  690  E. 
Cherry  St..  Troy.  MO  63379. 
Representative:  Harold  C.  Witte, 
address  same  as  applicant.  Foodstuffs, 
(except  in  bulk),  from  Atlanta,  GA  and 
St.  Louis,  MO  to  points  in  the  US 
including  AL,  AR,  CN,  DE,  FL.  GA,  IL. 
IN,  L\.  KS,  KY.  LA,  ME,  MD,  MA,  MI. 
MN.  MS,  MO.  NE.  NH.  NJ.  NY.  NC,  ND, 
OH,  OK,  PA.  RI.  SC.  SD.  TN.  TX.  VT, 
VA.  WV  and  WI;  and  foodstuffs, 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  foodstuffs  from 
the  above  named  destination  states  to 
Atlanta.  GA  and  St.  Louis,  MO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Wetterau  Incorporated,  8920  Pershall 
Rd.,  Hazelwood,  MO  63042.  Send 
protests  to:  P.  E.  Binder,  DS.  ICC,  Rm, 
1465,  210  N.  12th  St.,  St.  Louis.  MO 
63101. 

MC  125368  (Sub-75TA).  filed  June  29, 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  CO..  INC..  P.O.  Box 
26,  Holly  Ridge.  NC  28445. 


Representative:  C.  W.  Fletcher,  same  as 
applicant.  Meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A.  B,  and  C  of  Appendix  I  to  the 
Report  in  the  Descriptions  In  Motor 
Carriers  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk)  from  facilities  of  Swift  & 
Company.  Cactus.  TX  to  AL,  FL.  GA, 
LA.  MS,  NC.  SC  and  TN.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Swift  & 
Company,  115  West  Jackson  Blvd., 
Chicago,  IL  60604.  Send  protests  to: 
Terrell  Price.  800  Briar  Creek  Rd-Rm 
CC516.  Mart  Office  Building.  Charlotte. 
NC  28205. 

MC  125368  (Sub-76TA).  filed  July  2, 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC., 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletcher.  P.O.  Box 
26.  Holly  Rdige.  NC  28445.  Fresh  meats 
and  packinghouse  products  as  described 
in  Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  description  in  Motor 
Carriers  Certificates  61 MCC  209  and 
766  (except  hides,  skins,  and 
commodities  in  bulk)  from  Estherville 
and  Sioux  City.  LA  and  Sioux  Falls.  SD 
and  Memphis.  TN  to  points  in  AL,  CT. 
DE.  FL,  MD.  MA.  ME  MI.  MS.  GA.  NJ, 
NY.  NC.  OH.  PA.  RI.  SC.  TN.  VA  and 
DC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  John  Morrell  &  Co.,  208  S. 
LaSalle  St.,  Chicago.  IL  60604.  Send 
protests  to:  Terrell  Price.  800  Briar  Creek 
Rd-Rm  CC516.  Charlotte.  NC  28205. 

MC  125368  (Sub-77TA).  filed  July  5, 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC., 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletcher,  same  as 
above.  Plastic  bottles  from  Carolina 
Canners.  Inc..  Cheraw,  SC  to  Pepsi  Cola 
Company.  Abilene,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Pepsi  Cola 
Company,  Anderson  Hill  Rd..  Purchase 
NY  10577.  Send  protests  to:  District 
Supervisor  Terrell  Price.  800  Briar  Creek 
Rd-Rm  CC516.  Mart  Office  Building. 
Charlotte.  NC  28205. 

MC  125368  (Sub-78TA).  filed  July  6, 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC., 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletcher,  same  as 
above.  Meats,  meat  products  and 
supplies  used  in  the  manufacture  of 
meat  products  between  the  facilities  of 
Frederick  and  Herrud  and  subsidiaries 
of  Frederick  and  Herrud  in  MI  and  NC, 
on  the  one  hand,  and  on  the  other, 
points  in  the  US,  except  AK  and  HI; 
(Restricted  to  fraffic  originating  and/or 


destined  to  Frederick  and  Herrud, 
Crown  Packing.  Herco,  Carolina  Kftat 
Processor  and  other  subsidiaries  o 
Frederick  and  Herrud).  for  180  day  i.  An 
underlying  ETA  seeks  90  days  autl  ority. 
Supporting  shipper(s):  Frederick  & 
Herrud.  Herco.  Carolina  Meat 
Processors.  Crown  and  Other 
Subsidiaries,  1487  Famsworth,  Del  'oit, 
MI  48211.  Send  protests  to:  Terrell  Price, 
800  Briar  Creek  Rd-Rm  CC516,  Charlotte. 
NC  28205. 

MC  125368  (Sub-79TA),  filed  Julf 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY. 
P.O.  Box  26.  Holly  Ridge,  NC  2844S 
Representative:  C,  W.  Fletcher,  sa^ 
above.  Beverages,  plastic  bottles  < 
cans,  beverage  supplies  andmachi 
used  by  Carolina  Canners,  Inc.  am  f 
Carolina  Packaging,  Inc.  and 
subsidiaries  between  the  facilities  of 
Carolina  Canners.  Inc.  and  Carolifl  a 
Packaging.  Inc.  and  subsidaries.  oi  the 
one  hand.  and.  on  the  other,  points  in 
AL.  AR.  FL.  GA.  KY,  LA  ML  MO. '  "N. 
TX.  VA  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  autl  lority. 
Supporting  shipper(8):  Ceirolina  C^uiers, 
Inc.,  P.O.  Box  965,  Cheraw,  SC  291 
Send  protests  to:  Terrell  Price,  800 
Creek  Rd.,  Rm.  CC516,  Charlotte. 
28205. 

MC  125368  (Sub-80TA).  filed  Jul^ 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY,  fiC, 
P.O.  Box  26.  Holly  Ridge.  NC  2844! . 
Representative:  C.  W.  Fletcher,  sai  ne  as 
above.  Fresh  meat  and packinghoi  se 
products  as  described  in  Sections ,  \.  B. 
and  C.  of  Appendix  I  to  the  report ,  n 
descriptions  in  Motor  Carriers 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk)  from  Amer 
Lubbock.  TX  and  destined  to  poinlj 
AL.  CT.  DE.  DC,  FL.  GA  MD.  MA. 

MI.  MS.  NJ.  NY.  NC.  OH,  PA  RI, 
and  VA,  for  180  days.  An  underlyi^ 
ETA  seeks  90  days  authority.  Supdoriing 
shipper(s]:  John  Morrell  &  Compaiiy.  208 
S.  LaSalle  St..  Chicago.  IL  60604  Sifid 
protests  to:  Terrell  Price.  800  BriarlCreek 
Rd..  Rm.  CC516.  Chariotte.  NC  282(5. 

MC  125368  (Sub-81TA).  filed  Jull 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC., 
P.O.  Box  26,  Holly  Ridge,  NC  2844! . 
Representative:  C  W.  Fletcher,  sai  le  as 
above.  Meat,  meat  products  and 
supplies  used  in  the  manufacture  c  f 
meat  products  between  the  facilitii  is  of 
Dinner  Bell  Foods  at  or  near  Defiai  ice, 
Archibold.  and  Troy.  OH  on  the  oi  e 
hand.  and.  on  the  other,  points  in  C  T, 
DE.  DC.  KY.  ME.  MD.  MA.  NH.  NJjNY, 
SC.  TN.  VT.  WV  and  WL  for  180  d^ys. 
An  underlying  ETA  seeks  90  days 


.TN. 
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authority.  Supporting  shipperfs):  Dinner 
Bell  Foods.  P.O.  Box  388.  Defiance,  OH 
43512  Send  protests  to:  Sheila  Reece. 
Transportation  Assistant,  800  Briar 
Creek  Rd..  Rm.  CC518.  Mart  Office 
Building.  Charlotte.  NC  28205. 

MC  125368  (Sub-82TA).  filed  July  26. 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC.. 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletcher,  same  as 
above.  Meats,  meat  products,  and  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Motor  Carriers  Certificate  61,  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  facilities  of  Swift  and 
Company  at  or  near,  Bradley.  IL  East  St. 
Louis.  IL.  Rochelle,  IL.  St.  Charles.  IL 
and  Chattanooga,  TN  to  points  in  AL. 
AR,  CO,  CT.  DE.  FL.  GA.  lA.  IL.  IN.  KS. 
KY.  LA,  MA.  ME.  MD.  MI.  MN.  MO.  MS. 
NJ.  NH.  NM.  NY.  NC.  OH.  OK.  PA.  RI. 
SC.  SD.  TN.  TX.  VA.  VT.  WV  and  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperts): 
Swift  and  Company.  115  West  Jackson 
Blvd.,  Chicago.  IL  60604.  Send  protests 
to:  Sheila  Reece.  Transportation 
Assistant,  800  Briar  Creek  Rd..  Rm. 
CC516.  Charlotte,  NC  28205. 

MC  125708  (Sub-177TA).  filed  June  27. 
1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC..  1473 
Ripley.  Lake  Station.  IN  46405. 
Representative:  Edward  Pietrowski.  109 
Velma.  South  Roxana.  IL  62087.  Particle 
board,  hardboard,  plywood  and  lumber, 
fi-om  points  in  AL.  AR.  GA,  MS  and  SC 
on  the  one  hand  and  on  the  other  points 
in  the  United  States  (except  AL  and  HA) 
for  180  days.  Supporting  shipper(s]:  Jim 
McCormick  Co..  Inc.,  P.O.  Box  50342, 
Indianapolis.  IN  46250.  Send  protests  to: 
Annie  Booker.  TA.  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  125708  (Sub-179TA),  filed  June  26, 
1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  UNES,  INC.,  1473 
Ripley,  P.O.  Box  5216,  Lake  Station,  IN 
46405.  Representative:  Edward  F. 
Pietrowski,  Esq.,  109  Velma,  South 
Roxana,  IL  62087.  Lumber,  fi-om 
Rudyard,  MI  to  points  in  EL.  IN.  MI.  & 
OH;  and  fi-om  Toledo.  OH  to 
Kalamazoo.  Niles.  Lansing,  Traverse 
City,  Rudyard,  MI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Schultz,  Snyder  & 
Steele  Lumber  Co..  P.O.  Box  42128. 
Lansing.  MI  48909.  Send  protests  to: 
Cheryl  Livingston.  TA.  219  S.  Dearborn 
Street,  Rm.  1386.  Chicago.  IL  60604. 

MC  125708  (Sub-180TA).  filed  June  25, 
1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC..  1473 
Ripley,  P.O.  Box  5216  Lake  Station, 


Indiana  46405.  Representative:  Edward 
F.  Pietrowski,  Esq..  109  Velma,  South 
Roxana,  IL  62087.  Iron  and  Steel  Articles 
as  described  in  61-MCC  209  from 
Huntington.  West  Virginia,  to  points  in 
California,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucl'.y,  Michigan,  New  York, 
North  Carolina.  Ohio.  Pennsylvania, 
Tennessee.  Texas.  West  Virginia,  and 
Wisconsin  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Connors  Steel  Company,  P.O. 
Box  118,  Huntington,  West  Virginia 
25706.  Send  protests  to:  Cheryl  G. 
Livingston,  TA,  219  S.  Dearborn  Street, 
Rm.  1386,  Chicago,  IL  60604. 

MC  126139  (Sub-8TA),  filed  June  14. 
1979.  Applicant:  AARON  SMITH 
TRUCKING  COMPANY.  INC..  US^#117 
South,  Dudley,  NC  28333. 
Representative:  John  N.  Fountain,  1010 
Insurance  BIdg.,  Fayetteville  St.,  Raleigh, 
NC  27602.  Manufactured  forest  products 
from  facilities  of  Weyerhaeuser  Corp.  at 
Jacksonville,  Plymouth,  Lewiston  and 
Weyco,  NC  to  points  in  VA,  MD.  DE, 
DC.  NJ,  PA.  OH.  NY.  CT.  RI.  MA,  VT, 
NH,  ME,  TN,  SC,  GA,  FL.  WV  and  IL,  for 
180  days.  An  underlying  ETA  seeks  90 
d^ys  authority.  Supporting  shipper(s): 
Weyerhaeuser  Company.  PO  Box  787. 
Plymouth,  NC  27962.  Send  protests  to: 
Terrell  Price.  800  Briar  Creek  Rd-Rm 
CC516.  Mart  Office  Building.  Charlotte. 
NC  28205. 

MC  126679  (Sub-14TA),  filed  July  13. 
1979.  Applicant:  DENNIS  TRUCK  LINE. 
INC..  P.O.  Box  189,  Vidalia.  GA  30474. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Boulevard.  Atlanta.  GA 
30349.  Iron  and  steel  articles,  from 
Savannah,  GA  to  Marietta.  GA  for  180 
days.  Supporting  8hipper(s):  Pacesetter 
Steel  Service,  In&.  980  Marietta 
Industrial  Drive.  Marietta.  GA  30065. 
Send  protests  to:  G.  H.  Fauss,  Jr..  DS, 
ICC,  Box  35008,  400  West  Bay  Street. 
Jacksonville.  FL  32202. 

MC  127478  (Sub-19TA).  filed  July  13. 
1979.  Applicant:  WILLIAM  M.  HAYES. 
d.b.a.  HAYES  TRUCKING  CO..  P.O.  Box 
31.  Winterville,  GA  30683. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Blvd..  Atlanta.  GA  30349. 
(1)  Frozen  and  canned  foodstuffs  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
foodstuffs  between  the  facilities  of 
Douglas  Foods,  Inc.  at  Douglas.  GA  on 
the  one  hand,  and  points  in  the  U.S. 
(except  AK  &  HI)  on  the  other  hand, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facility 
of  Douglas  Foods,  Inc.  For  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper{s):  Douglas  foods. 
Inc..  P.O.  Box  1208.  Douglas.  GA  31533. 
Send  protests  to:  Sara  K.  Davis.  T/A. 


ICC.  1252  W.  Peachtree  St..  NW.  Rm  300, 
Atlanta.  GA  30309. 

MC  127579  (Sub-?5TA).  filed  May  29, 
1979.  Applicant:  HAULMARK 
TRANSFER.  INC..  1100  North  Macon  SU 
Baltimore,  MD  21205.  Representative: 
Glenn  M.  Heagerty  (same  address  as 
applicant).  Books,  from  the  facilities  of 
Ingram  Book  Co.,  at  or  near  Jessup,  MD 
to  Los  Angeles,  CA  and  its  commercial 
zone  and  Seattle.  WA  and  its 
commercial  zone,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipperts):  Ingram  Book  Co., 
347  Reedwood  Drive,  Nashville,  TN 
37217.  Send  protests  to:  LC.C.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Philadelphia.  PA  19106. 

MC  127579  (Sub-Z6TA).  filed  July  9, 
1979.  Applicant:  HAULMARK 
TRANSFER.  INC..  tlOO  North  Macon  St., 
Baltimore.  MD  21205.  Representative: 
Glenn  M.  Heagerty  (same  as  applicant). 
Paper  and  paper  ptoducts  fix»m  the 
facilities  of  Union  Camp  Corp.  at  or  near 
Richmond.  VA  to  NJ.  NY.  PA.  DE.  MD. 
DC,  ME,  NH,  VT,  MA,  CT,  and  RI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Union 
Camp  Corp.,  1600  Valley  Rd.,  Wayne,  NJ 
07470.  Send  protests  to:  I.C.C.,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Phila..  PA  19106. 

MC  128409  (Sub-6TA).  filed  July  18. 
1979.  Applicant:  HAROLD  A.  MILLER. 
P.O.  Box  623.  Moo»head.  MN  56560. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo.  ND 
58126.  Contract  carrier;  irregular  routes: 
Liquid  sugar,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  American  Crystal 
Sugar  Company  at  or  near  Chaska,  MN 
to  points  in  ND  and  lA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hippe»(8):  American  Crystal 
Sugar  Company,  lOl  3rd  Street. 
Moorhead,  MN  56360.  Send  protests  to: 
H.  E.  Farsdale.  DS,  ICC.  Bureau  of 
Operations,  Room  268  Fed.  Bldg.  &  U.S. 
Post  Office,  657  2nd  Avenue  North. 
Fargo,  ND  58102. 

MC  128449  (Sub-llTA).  filed  July  9, 
1979.  Applicant:  JIMMIE  TUCKER 
TRUCKING.  INC..  P.O.  Box  428.  Broken 
Bow.  OK  74728.  Representative:  Rufus 
H.  Lawson.  Attorney.  2753  Northwest 
22nd  Street.  Oklahoma  City,  OK  73107. 
(1)  Metal  roofing  and  siding  and 
fabricated  metal  products;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  commodities  named  in 
(1)  above,  (1)  from  Idabel,  OK,  to  points 
in  AL,  AR,  GA,  IL,  KS,  KY.  LA,  MS,  MO. 
NM,  OK.  TN.  and  TX.  and  (2)  from  the 
destination  states  fiamed  in  (1)  above,  to 
Idabel,  OK,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Alcan  Building  Products,  Div, 
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of  Alcan  Aluminum  Corp.,  3449 
Hempland  Road,  Lancaster,  PA  17601. 
Send  protests  to:  Connie  Stanley,  ICC. 
Rm.  240.  215  N.W.  3rd.  Oklahoma  City. 
OK  73102. 

MC  129149  (Sub-ISTA).  filed  June  29. 
1979.  Applicant:  JOHN  W.  HIEL,  R.R. 
#2.  Prairie  City.  IL  61470. 
Representative:  Robert  Lawley.  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Contract  carrier:  irregular  routes: 
Animal  and  poultry  feed,  feed 
ingredients,  far  the  account  of  Allied 
Mills,  Inc.,  between  Peoria  and 
Bushnell  IL  on  the  one  hand,  and  on  the 
other,  points  in  lA,  KY,  MI,  MO,  OH.  WI; 
and  from  Mendota,  IL  to  points  in  IN 
and  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
6hipper(s):  Allied  Mills.  Inc..  10  S. 
Riverside  Maza,  Chicago.  IL  60606.  Send 
protests  to:  David  Hunt.  TA.  Rm.  1386. 
219  S.  Dearborn.  Chicago.  IL  60604. 

MC  129219  (Sub-20TA).  filed  July  3. 
1979.  Applicant:  CMD 
TRANSPORTATION.  INC..  12340  S.E. 
Dumolt  Road,  Clackamas,  OR  97015. 
Representative:  Philip  G.  Skofstad,  P.O. 
Box  594,  Gresham,  OR  97030.  Contract, 
irregular,  plastic  roll  film  and  plastic 
sheeting  from  Torrance,  CA  to  Medford, 
Eugene,  Corvallis,  Portland,  Bend, 
Pendleton,  and  LaGrande.  OR; 
Vancouver.  Tacoma,  Seattle. 
Bellingham,  Port  Angeles.  Yakima. 
Richland.  Walla  Walla,  Pullman, 
Wenatchee  and  Spokane,  WA  for  180 
days.  A  corresponding  ETA  was 
Granted  7/2/79  for  30  +  2.  expires  9/29/ 
79.  A  permanent  will  be  filed. 
Supporting  shippers):  Armin  Corpn.,  414 
Alaska  Avenue,  Torrance,  CA  90500. 
Send  protests  to:  A.  E.  Odoms,  District 
Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  114 
Pioneer  Courthouse,  Portland,  Oregon 
97204. 

MC  129759  (Sub-29TA).  filed  July  2. 
1979.  Applicant:  TRIANGLE  TRUCKING 
CO.,  P.O.  Box  490.  McKees  Rocks,  PA 
15136.  Representative:  A.  Charles  Tell, 
100  E.  Broad  St..  Columbus.  OH  43215. 
Contract:  irregular  (1)  Transformers  and 
transformer  parts,  from  the  facilities  of 
RTE  Corp.  at  or  near  Waukesha,  WI  to 
points  in  and  east  of  NM.  lA,  MO,  AR. 
and  LA,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
transformers  and  transformer  parts, 
from  points  in  the  destination  states 
specified  in  (1)  above  to  the  facilities  of 
RTE  Corp.  at  or  near  Waukesha,  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper{s): 
RTE  Corp..  1900  E.  North  St..  Waukesha, 
WI  53186.  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Phila..  PA  19106. 


MC  129768  (Sub-4TA).  filed  May  30. 
1979.  AppHcant  H.  R.  KESTERSON, 
d.b.a.  GALAXY  LIMOUSINE  SERVICE, 
948  McDowell  Dr..  Dover,  DE  19901. 
Representative:  Chester  A.  Zyblut,  1030, 
15th  St.  NW..  Washington,  DC  20005. 
Passengers  and  their  baggage, 
transporting  not  more  than  11 
passengers  in  anyone  vehicle,  in 
special  operations,  between  Seaford 
and  Dover,  DE,  on  the  one  hand,  and,  oa. 
the  other,  Baltimore,  MD  and  points  in 
its  commercial  zone,  for  90  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  8hipper(s):  R.  P.  White, 
SFCUSA.  U.S.  Army  Recruiting  Service. 
Blue  Hen  Mall,  Dover.  De  19901;  W.  F. 
Plack.  Jr.  PNC  USNR.  Navy  Recruiting 
Service,  210  Blue  Hen  Mall.  Dover.  DE 
19901;  and  Gai^  M.  Morris.  Tsgt  U.S. 
Air  Force  Recruiting  Sva.  217  Blue  Hen 
Mall,  Dover,  DE.  Send  protests  to:  W.  L 
Hughes.  DS,  ICC.  1025  Federal  Bldg.. 
Baltimore.  MD  21201. 

MC  133189  (Sub-28TA),  filed  May  23. 
1979.  Applicant:  VANT  TRANSFER. 
INC..  5075  Northeast  Mulcare  Drive, 
Minneapolis,  MN  55421.  Representative: 
John  B.  Van  de  North.  Jr..  c/o  Briggs  and 
Morgan,  2200  First  National  Bank 
Building,  St.  Paul.  NM  55101.  Iron  and 
steel  articles  from  St.  Louis,  MO,  East 
St.  Louis  and  Cahokia,  IL  to  the  facilities 
of  FMC  Corporation  located  at  Cedar 
Rapids.,  lA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  F.  M.  C.  Corporation,  1201  6th 
Street,  Southwest,  Cedar  Rapids,  lA 
52406.  Send  protests  to;  Delores  A.  Poe, 
TA.  ICC.  414  Federal  Building.  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  133189  (Sub-2gTA).  filed  July  12. 
1979.  Applicant:  VANT  TRANSFER, 
INC.,  1229  Osborne  Road,  Minneapolis, 
MN  55432.  Representative:  John  B.  Van 
de  North.  Jr.,  c/o  Briggs  and  Morgan, 
2200  First  National  Bank  Building,  St. 
Paul,  NM  55101.  (1)  Roofing  and 
insulating  materials,  from  the  facilities 
of  G.A.F.  Corporation  located  at 
Minneapolis.  MN,  to  points  in  MT,  ND, 
SD,  NE,  and  lA,  and  from  the  facilities  of 
G.A.F.  Corporation  located  at  Mount 
Vernon,  IN  and  Joliet,  IL.  to  points  in 
MN,  WI,  FA.  MI,  and  OH;  (2)  Sound 
deadening  materials,  felt  or  paper, 
saturated  or  unsaturated,  from  Joliet,  IL. 
to  points  in  MN.  WI.  lA,  MI,  and  OH,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
GAF  Corporation,  General  Traffic 
Manager,  1361  Alps  Road,  Wayne.  NJ 
07470.  Send  protests  to:  Judith  L.  Olson, 
TA,  ICC.  414  Federal  Building  and  U.S. 
Courthouse,  110  South  4th  Street. 
Minneapolis,  MN  50401. 

MC  133689  (Sub-286TA).  filed  June  29. 
1979.  Applicant:  OVERLAND  EXPRESS, 


INC.  719  First  Street  Southwest  1 
Brighton,  MN  fSlYZ.  Representatii 
Robert  P.  Sack,  P.O.  Box  eoia  We^  St 
Paul.  MN  K11&  Such  conunoditiei  as 
are  dealt  in  or  used  by  a  producenof 
canned  goods  (except  commoditia  in 
bulk  and  frozen  food),  between  thf 
plantsites  and/or  facilities  of  Friday 
Canning  Corporation  at  or  near 
Richmond.  Oakfield.  Eden.  Fond  i 
Gillett  Coleman,  Sussex,  and  Skiai 
WI,  and  points  in  the  Continental  | 
States  in  and  east  of  ND.  SD.  NE,  I 
OK,  and  TX,  for  180  days.  Suppor 
8hipper(8):  Friday  rnnning  Corpoi 
660  North  Second  Street  New 
Richmond,  WI  54017.  Send  protesls  to: 
District  Supervisor,  ICC  414  Fedefal 
Building  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis.  MI^I 
55401. 

MC  133689  (Sub-287TA).  fOed  Ji(ly  2. 
1979.  Applicant:  OVERLAND  EX 
INC.,  719  First  Street  Southwest.  Mew 
Brighton.  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  wit  St 
Paul,  MN  55118.  Pharmaceuticalsltoilet 
preparations,  materials,  equipmet  t  and 
supplies  used  in  the  manufacture  md 
distribution  thereof  (except 
commodities  in  bulk)  between  th« 
facilities  of  American  Home  Prodi  icts  at 
or  near  Atlanta.  GA.  Andover.  Mi  k, 
Baltimore.  MD.  Buena  Park,  CA. 
Chicago.  IL.  Cleveland.  OH,  Dallas.  TX. 
Kansas  City.  MO.  Kent  WA.  Len<  xa, 
KS,  Los  Angeles,  CA,  Memphis.  T  "i. 
Rouses  Point,  NY,  Seattle.  WA. 
Secaucus,  NJ,  South  Plainfield,  NJ,  St 
Paul,  MN.  Strongsville,  OH.  and 
Whiteland  Township,  PA.  for  180  lays. 
Supporting  shipper(s):  Ayerst 
Laboratories,  Assistant  Manager. 
Physical  Dist,  685  Third  Avenue. '.  ^ew 
York.  NY  10017.  Send  protests  to: 
District  Supervisor,  ICC.  414  Fedei  al 
Building  &  U.S.  Court  House,  110  !  outh 
4th  Street,  Minneapolis.  MN  55401, 

MC  133689  (Sub-291TA).  filed  Jti  ly  6. 
1979.  Applicant:  OVERLAND  EXP  flESS, 
INC.,  719  First  Street  Southwest.  I^  ew 
Brighton.  MN  55112.  Representatii  e: 
Robert  P.  Sack,  P.O.  Box  6010.  Wast  St 
Paul.  MN  55118.  Paper  and  paper 
products,  of  natural  or  synthetic  f 
and  equipment,  materials  and  suj. 
used  in  the  manufacture  or  distril 
of  paper  and  paper  products  (exce 
bulk),  (1)  between  Green  Bay.  For 
Lac,  Marinette  and  Oconto  Falls, 
and  points  in  their  commercial  zones 
and  points  in  the  states  of  AL.  ARIdE. 
GA,  L\.  IL.  IN.  KS.  MI.  MN.  MO.  I«).  NE. 
NJ,  NY.  OH.  OK,  PA.  SD,  and  TX;  tnd 
(2)  between  Chicago.  IL.  and  poin*  in  its 
commercial  zone,  and  points  in  A^,  AR, 
DE,  GA,  lA,  IN,  KS.  MI.  MN,  MO.  lb. 
NE,  NJ.  NY,  OH,  OK.  PA.  SD.  TX.  ind 
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WI,  for  180  days.  Supporting  8hipper(s): 
Scott  Paper  Company.  Senior 
Transportation  Ptoject  Manager,  Scott 
Plaza.  Philadelphia.  PA  19113.  Send 
protests  to:  District  Supervisor.  ICC.  414 
Federal  Building  and  U.S.  Court  House. 
110  South  4th  Street.  Minneapolis.  MN 
55401. 

MC  133689  (Sub-292TA).  filed  July  10. 
1979.  Applicant:  OVERLAND  EXPRESS. 
INC..  719  First  Street.  Southwest.  New 
Brighton.  MN  55112.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St 
Paul,  MN  55118.  Wallpaper  pulp 
coloring,  in  drums,  from  Camden,  NJ  to 
Defiance.  OH.  for  180  days.  Supporting 
shipper(s):  Borden  Chemical,  Division  of 
Borden.  Inc..  180  East  Broad  Street. 
Columbus.  OH  43215.  Send  protests  to: 
ludith  L  Olson.  TA.  ICC.  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4lh  Street.  Minneapolis,  MN  55401. 

MC  133689  (Sub-293TA),  filed  July  10. 
1979.  Applicant:  OVERLAND  EXPRESS. 
INC..  719  First  Street.  Southwest.  New 
Brigton,  MN  55112.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  South  St. 
Paul.  MN  55118.  Meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
of  Armour  Processed  Meats  Co.  at  or 
near  Louisville.  KY  and  Pittsburgh.  PA 
to  points  in  the  United  States  in  and  east 
of  ND.  SD.  NE,  KS,  OK  and  TX.  for  180 
days.  Supporting  shipper(s):  Armour 
Food  Company,  111  West  Clarendon 
Avenue,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Send  protests  to:  Judith  L.  Olson. 
TA.  ICC.  414  Federal  Building  &  U.  S. 
Court  House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  133689  (Sub-29TA),  filed  July  11. 
1979.  Applicant:  OVERLAND  EXPRESS, 
INC..  719  First  Street  Southwest.  New 
Brighton.  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Class  containers,  caps 
and  enclosures  for  glass  containers, 
from  the  facilities  of  Brockway  Glass 
Company.  Inc.,  at  or  near  Rosemount, 
MN.  to  IL.  lA.  MO.  and  WI.  for  180  days. 
Supporting  shipper{s):  Brockway  Glass 
Company,  Inc..  Traffic  Manager, 
Rosemount.  MN  55068.  Send  protests  to; 
ludith  L.  Olson.  TA.  ICC.  414  Federal 
Building  and  U.  S.  Courthouse.  110  South 
4th  Street.  Minneapolis.  MN  55401. 

MC  133689  (Sub-295TA).  filed  July  5. 
1979.  Applicant:  OVERLAND  EXPRESS. 
LNC.  719  First  Street.  Southwest.  New 
Brighton.  MN  55112.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul.  MN  55118.  Electric  ranges  and 


microwave  ovens  from  Sioux  Falls.  SD 
to  points  in  and  east  of  ND.  SD.  NE.  KS. 
OK  and  TX.  for  180  dayi.  Supporting 
shipper(s}:  Litton  Microwave  Cooking 
Products.  Litton  Systems.  Inc..  1405 
Xenium  Lane  North,  Minneapolis.  MN 
55441.  Send  protests  to:  District 
Supervisor,  ICC.  414  Federal  Building  & 
U.  S.  Court  House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  133689  [Sub-296TA),  filed  July  6. 
1979.  Applicant:  OVERLAND  EXPRESS. 
INC.,  719  First  Street  Southwest,  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  SL 
Paul.  MN  55118.  (ij  Containers, 
container  enclosures,  paper,  paper 
products,  printed  matter  and  packaging 
and  packaging  materials  (except 
commodities  in  balk);  (2)  Equipment, 
materials  and  supplies  used  in  the 
manufacture,  sale,  service  and 
distribution  of  the  commodities 
described  in  Part  t  above  (except 
commodities  in  balk),  between  Chicago 
and  Shelbyville.  IL.  Fort  Worth.  TX. 
Louisville.  KY  and  Millville.  NJ.  on  the 
one  hand.  and.  on  the  other,  points  in 
and  east  of  ND.  SD.  NE.  KS.  OK.  &  TX. 
restricted  to  shipments  originating  at  or 
destined  to  Continental  Bondware  for 
180  days.  Supporting  shipper[s]: 
Continental  Bondware,  Div.  Manager  of 
Traffic.  Methods.  &  Controls.  800  East 
Northwest  Highway,  Palatine.  IL  60067. 
Send  protests  to:  District  Supervisor, 
ICC  414  Federal  Building  and  U.  S.  Court 
House,  110  South  4th  Street. 
Minneapolis.  MN  B5401. 

MC  133689  {Sub-297TA).  filed  June  27, 
1979.  Applicant:  OVERLAND  EXPRESS. 
INC..  719  First  Street.  Southwest.  New 
Brighton.  MN  55118.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul,  MN  55118.  Svch  merchandise  as  is 
dealt  in  by  aho'esale.  retail  and  chain 
grocery  and  food  business  houses  and  in 
connection  therewith  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  (except 
commodities  in  balk)  from  Ottawa,  OH. 
Muncie  and  Decatur,  IN.  and  Hoopston. 
IL  to  Eau  Claire  and  LaCrosse.  WL  St. 
Paul,  St.  Cloud,  Rochester.  Mankato. 
Willmar.  Duluth.  Minneapolis  and 
Hibbing,  MxN.  Fargo,  Grand  Forks.  Devils 
Lake.  Williston,  Minot  and  Bismarck. 
ND.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Pacific  Gamble  Robinson. 
P.O.  Box  3687.  Seattle.  WA  98124.  Send 
protests  to:  D/S.  ICC.  414  Federal 
Building,  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  133689  (Sub.298TA).  filed  June  27, 
1979.  Applicant:  OVERLAND  EXPRESS. 
INC..  719  First  Street.  Southwest.  New 
Brighton.  MN  55112.  Representative: 


Robert  P.  Sack.  P.O.  Box  6010.  West  St 
Paul.  MN  55118.  Trailers,  boat  or 
recreational  vehicle  carrying,  and  parts 
and  accessories  thereto  from  West  St. 
Paul.  MN  to  Jacksonville,  FL  and  points 
in  IL.  MI.  NJ.  NY.  OH  and  PA,  for  180 
days.  Supporting  shipper(s):  Spartan 
Trailer  Company.  Marie  Avenue,  West 
St.  Paul.  MN  55118.  Bend  protests  to:  D/ 
S.  ICC.  414  Federal  Building.  110  South 
4th  Street  Minneapolis.  MN  55401. 

MC  134319  (Sub-UTA).  filed  July  13, 
1979.  Applicant:  BRAAFLADT 
TRANSPORT  COMPANY.  501  N. 
Broadway.  P.O.  Box  1065.  Dimmitt,  TX 
79027.  Representative:  Richard  Hubbert 
P.O.  Box  10236.  Lubbock.  TX  79408. 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Center 
Plains  Industries,  Inc.,  at  or  near 
Sheerin.  TX.  to  points  in  OK.  KS.  CO. 
and  NM,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.' Supporting 
8hipper(s):  Center  Plains  Industries,  Inc.. 
P.O.  Box  7970.  Amarillo.  TX  79109.  Send 
protests  to:  Martha  A.  Powell.  T/A.  ICC, 
Room  9A27  Federal  Bldg..  819  Taylor  St., 
Fort  Worth.  TX  76102. 

MC  134319  (Sub-t2TA).  filed  July  14, 
1979.  Applicant:  BRAAFLADT 
TRANSPORT  COMPANY,  501  N. 
Broadway,  Dimmitt,  TX  79027. 
Representative:  Richard  Hubbert.  P.O. 
Box  10236,  Lubbock  TX  79408. 
Anhydrous  ammonia  and  ammonia 
nitrates  from  the  facilities  of  N-Ren 
Corporation  at  or  near  Carlsbad,  NM,  to 
points  in  AZ,  TX,  CO  and  NM,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority  filed.  Supj^orting  shipper(s):  N- 
Ren  Corporation.  Drawer  H.  Carlsbad, 
NM  88220.  Send  protests  to:  Martha  A 
Powell,  Trans.  Asst.  ICC.  Room  9A27 
Fed.  Bldg..  819  Taylor  St.  Fort  Worth. 
TX  76102.  I 

MC  134319  (Sub-13TA),  filed  July  25. 
1979.  Applicant:  BRAAFLADT 
TRANSPORT  COMPANY.  P.O.  Box 
1065,  Dimmitt,  TX  70027.  Representative: 
Richard  Hubbert  PjO.  Box  10236. 
Lubbock,  TX  79408.  Anhydrous 
ammonia,  in  bulk,  it  tank  vehicles,  from 
the  facilities  of  NAPCO  Pipeline,  at  or 
near  Mocane,  OK  to  points  in  KS,  TX. 
and  CO  for  the  account  of  Agrico 
Chemical  Co.,  for  IflO  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(B):  Agrico  Chemical 
Co..  P.O.  Box  3166,  Tulsa,  OK  74101. 
Send  protests  to:  Mertha  A.  Powell.  TA. 
Room  9A27  Federal  Bldg..  819  Taylor  St.. 
Fort  Worth.  TX  76102. 

MC  134349  (Sub-a9TA).  filed  June  18. 
1979.  Applicant:  B.L.T.  CORPORATION. 
405  Third  Avenue,  Brooklyn,  NY  11215. 
Representative:  Eugene  M.  Malkin,  Suite 
1832—2  World  Trade  Center.  New  York. 
NY  10048.  Contract  carrier,  irregular 


Federal  Res^ter  /  Vol.  44.  No.  169  /  Wednesday,  August  29,  1979  /  Notices  »0719 


routes:  Iron  and  steel  pipe  fittings 
(except  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  facilities  of  Tube- 
Line  Corporation  at  or  near  Long  Island 
City,  NY.  to  points  in  AL.  AZ.  CA.  CO, 
FL,  GA  ID,  IL.  lA.  KY,  LA  MI,  MN,  MO, 
MT.  NE,  NV,  NM,  NC.  OH.  OK.  OR.  PA, 
SC.  TN,  TX,  UT.  VA  WA.  WV,  WI,  and 
WY.  under  a  continuing  contract{s)  with 
Tube  Line  Corporation  of  Long  Island 
City,  NY;  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Tube-Line  Corporation,  48- 
11,  20th  Avenue.  Long  Island  City.  NY 
11105.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza.  New  York.  NY  10007. 

MC  135078  {Sub-56TA),  filed  July  9. 
1979.  Applicant:  AMERICAN 
TRANSPORT.  INC..  7850  "F"  Street, 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  TenMain  Center. 
P.O.  Box  19251.  Kansas  City.  MO  64141. 
Felt  base  carpet  vinyl  samples  and 
adhesives  (except  in  bulk)  from  the 
facilities  of  G.  A.  F.  Corporation  at 
Whitehall  (Lehigh  County).  PA  to  points 
in  AR,  AZ.  CO,  L\,  KS,  LA  MS,  NE.  NM. 
OK.  TX.  UT  and  WY  for  180  days.  An 
underljing  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  G.  A.  F. 
Corporation.  1361  Alps  Road,  Wayne,  NJ 
07470.  Send  protests  to:  D/S  Carroll 
Russell,  ICC,  Suite  620, 110  North  14th 
Street.  Omaha,  NE  68102. 

MC  135078  (Sub-57TA),  filed  July  9, 
1979.  Applicant:  AMERICAN 
TRANSPORT,  INC..  7850  "F"  Street. 
Omaha.  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  TenMain  Center. 
P.O.  Box  19251,  Kansas  City,  MO  64141. 
Floor  tile  and  materials  and  supplies 
used  in  the  installation  and 
maintenance  thereof  from  the  facilities 
of  G.  A.  F.  Corporation  at  Vails'  Gate. 
NY  to  points  in  CO.  lA.  KS,  LA  MO,  NE, 
OK  and  TX  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippcr(s):  G.  A.  F.  Corporation,  1361 
Alps  Road.  Wayne.  NJ  07470.  Send 
protests  to:  D/S  Carroll  Russell.  ICC. 
Suite  620, 110  North  14th  Street.  Omaha. 
NE  68102. 

MC  135078  (Sub-58TA).  filed  July  9. 
1979.  Applicant:  AMERICAN 
TRANSPORT.  INC.,  7850  "F'  Street, 
Omaha,  NE  68127,  Representative: 
Arthur  J.  Cerra,  2100  TenMain  Center, 
P.O.  Box  19251,  Kansas  City,  MO  64141. 
Floor  coverings  and  materials  and 
supplies  used  in  the  installation  and 
maintenance  thereof  From  the  facilities 
of  G.  A.  F.  Corporation  at  Whitehall 
(Lehigh  County),  PA  to  points  in  lA,  MO, 
and  NE  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 


8hipper(s):  G.  A  F.  Corporation,  1361 
Alps  Road,  Wayne,  NJ  07470.  Send 
protests  to:  D/S  Carroll  Russell.  ICC, 
Suite  620. 110  North  14th  Street.  Omaha. 
NE  68102. 

MC  135598  (Sub-26TA).  filed  June  14. 
1979.  Applicant  SHARKEY 
TRANSPORTATION.  INC.  P.O.  Box 
3156.  Quincy.  IL  62301.  Representative: 
Carl  L.  Steiner.  39  S.  LaSalle  St., 
Chicago.  IL  60603.  Air  compressors,  air 
compressor  parts,  power  pumps,  power 
pump  parts,  machine  parts  I/S,  engines 
internal  combustion  and  rough  castings, 
from  the  facilities  of  Gardner-Denver 
Company  at  or  near  Quincy,  IL  to  points 
in  the  states  of  CO.  KS.  NE,  OK.  TX. 
MN,  MO,  lA.  LA,  AR,  MS,  WI,  TN.  MI. 
IN.  KY.  AL,  GA.  SC.  NC.  VA.  DC.  WV. 
OH.  PA,  NY,  NJ,  MD,  CT.  and  MA;  and 
materials  used  in  the  manufacture  of  air 
compressors,  air  compressor  parts, 
power  pumps,  power  pump  parts, 
machine  parts.  I/S,  engines  internal 
combustion  and  rough  castings,  in 
return  for  180  days.  An  ETA  has  been 
granted  for  90  days.  Supporting 
shipper(s):  Gardner-Denver  Company, 
1800  Gamer  Expressway,  Quincy,  IL 
62301.  Send  protests  to:  Dave  Hunt,  T/A, 
219  S.  Dearborn  St.,  Room  1386,  Chicago. 
IL  60604. 

MC  135598  (Sub-28TA).  filed  June  29. 
1979.  Applicant:  SHARKEY 
TRANSPORTATION.  INC..  P.O.  Box 
3156.  Quincy.  IL  62301.  Representative: 
Carl  L.  Steiner.  39  S.  LaSalle  St. 
Chicago,  IL  60603.  Chemicals,  cleaning 
or  scouring  compounds,  buffing  or 
polishing  compounds,  in  containers, 
from  Pearl.  MS  to  points  in  IL,  lA.  LN, 
MI,  MO,  OH,  and  WI:  restricted  to 
traffic  originating  at  the  facility  of 
American  Cyanamid  Company,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Cyanamid  Company,  Berdan 
Avenue,  Wayne,  NJ  07470.  Send  protests 
to:  David  Hunt,  TA,  Rm.  1386,  219  S. 
Dearborn,  Chicago,  IL  60604. 

MC  135598  (Sub-29TA).  filed  Julv  17. 
1979.  Applicant:  SHARKEY 
TRANSPORTATION.  INC.,  P.O.  Box 
3156,  Quincy,  IL  62301.  Representative: 
Carl  L.  Steiner,  39  S.  LaSalle  St., 
Chicago,  IL  60603.  Iron  and  steel  and 
iron  and  steel  articles,  from  the  facilities 
of  Bethlehem  Steel  Corp..  Bums  Harbor. 
IN,  and  the  facilities  of  United  States 
Steel  Corp..  Gary,  IN,  to  points  in  IL  on 
and  south  of  U.S.  Hwy  30,  and  points  in 
IN  on  and  south  of  U.S.  Hwy  30  and  east 
of  Interstate  Hwy  35,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  United  States 
Steel  Corp.,  1000  E.  80th  Place, 
Merrillville,  IN  46410.  Send  protests  to: 


David  Hunt.  TA  Rm.  1386.  219  S. 
Dearborn  St.,  Chicago,  IL  60604. 

MC  135989  (Sub-8TA),  filed  JulylS, 
1979.  Applicant  COAST  EXTOESJ  , 
INC.,  P.O.  Box  1215,  Whittier,  CAi  (0609, 
Representative:  William  J.  Lippman,  50 
South  Steele  Street  Suite  330,  Deifver. 
CO  80209.  Contract:  irregular  Froten 
beef  in  boxes,  from  New  York,  NT; 
Philadelphia.  PA;  and  Wilmingtor^  DE. 
to  points  in  PA.  OH.  IN,  KY.  IL.  Nfl.  WI, 
MN.  lA.  AR,  and  to  Kansas  City,  ^S  and 
St.  Louis,  MO,  for  180  days.  An      | 
underlying  ETA  seeks  up  to  90  da^s 
operating  authority.  Supporting     [ 
shipper{s):  A.  J.  Cunningham  Packing 
Corp.,  1776  Heritage  Drive,  Quinct,  MA 
02171.  Send  protests  to:  Irene  Caivs, 
TA.  ICC,  P.O.  Box  1551.  Los  Angeles.  CA 
90053.  I 

MC  136008  {Sub-115TA).  filed  j4ly  19. 
1979.  Applicant:  JOE  BROWN      ] 
COMPANY,  INC.,  20  Third  Street  J  N.E.. 
Ardmore,  OK  73401.  Representative: 
John  Tipsword,  2900  N.  Shields  Ate., 
Moore.  OK  73153.  Alumina,  in  buBc.  in 
tank  vehicles,  from  Gramercy.  LA  to 
Emporia,  KS,  for  180  days.  An 
underlying  ETA  seeks  90  days  aufcority. 
Supporting  shipperls):  Sauder  Inc^tries. 
Inc.,  221  Weaver,  Emporia,  KS  i 
Send  protests  to:  Connie  Stanley,  ICC, 
Rm.  240,  215  N.W.  3rd,  Oklahoma  City. 
OK  73102. 

MC  136168  (Sub-40TA),  filed  Ju^ 
1979.  Applicant:  WILSON  CERTl 
EXPRESS,  INC.,  P.O.  Box  3326,  D« 
Moines,  lA  50316.  Representative^ 
Donald  L.  Stem,  Suite  610,  7171 
Rd.,  Omaha.  NE  68106.  Contract 
authority — Meats,  meat  products,  meat 
by-products  and  articles  distribui  ?</  by 
meat  packinghouses,  as  describee  in 
Sections  A  and  C  of  Appendix  I  tc  the 
report  in  Descriptions  in  Motor  G  trrier 
Certificates,  61  M.C.C.  209  and  76  > 
(except  hides  and  commodities  in  bulk). 
from  the  facilities  of  Briggs  and 
Company,  a  subsidiary  of  Wilsonr  oods 
Corporation,  at  Landover,  MD,  to  points 
in  lA,  KS,  MN,  MO,  N^  and  WI  fak  180 
days.  Restricted  to  the  transportafion  of 
traffic  originating  at  the  above  naiied 
origins  and  destined  to  the  named 
destinations.  An  underlying  ETA^eeks 
90  days  authority.  Supporting  shii)er(8): 
Wilson  Foods  Corporation,  4545  L  ncoln 
Blvd.,  Oklahoma  City,  OK  73105.  S  end 
protests  to:  Herbert  W.  Allen,  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  136818  (Sub-83TA),  filed  Jul  r  3. 
1979.  Applicant  SWIFT 
TRANSPORTATION  CO.,  INC.,  3:  5  W. 
Elwood  Rd.,  Phoenix,  AZ  85030. 
Representative:  Donald  Femaays,  4040 
E.  McDowell  Rd..  Rioenix.  AZ. 
Detergents,  fabric  softeners  andpt  tol 
chemicals,  from  the  facilities  of  G(  orgia* 
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Pacific  Corp.  in  Los  Angeles  County.  CA 
to  Houston.  TX  and  Demopolis,  AL.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
Georgia-Pacific  Corp.,  2425  Malt  Ave.. 
City  of  Commerce,  CA  90040.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg..  230  N.  Ist 
Ave..  Phoenix,  AZ  85025. 

MC  136818  (Sub-84TA),  filed  July  11. 
1979.  Applicant:  SWIFT 
TRANSPORTATION  CO.,  INC..  335  W. 
Elwood  Rd..  Phoenix,  AZ  85030. 
Representative:  Donald  Femaays,  4040 
E.  McDowell  Rd.,  Phoenix.  AZ.  Iron  and 
steel  articles,  from  Pueblo,  CO  to  points 
in  ID.  KS,  OK,  NV,  NM.  MT,  OR.  TX. 
WA.  WY  and  UT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  C  F  &  I  Steel 
Corp..  P.O.  Box  316.  Pueblo.  CO  81002. 
Send  protests  to:  Ronald  R.  Mau,  District 
Supervisor.  2020  Federal  Bldg..  230  N.  1st 
Ave..  Phoenix.  AZ  85025. 

MC  136818  (Sub-85TA).  filed  August  1. 
1979.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC..  335  W. 
Elwood  Rd..  Phoenix,  AZ  85030. 
Representative:  Donald  Fernaays.  4040 
E.  McDowell  Rd..  Phoenix.  AZ. 
Bastnasite  ore,  from  the  facilities  of 
Molycorp  located  at  Mountain  Pass.  CA 
to  Beverly.  Philo,  Circleville.  OH  and 
York.  PA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Ohio  Ferro  Alloys  Corp.,  P.O. 
Box  8228,  Canton.  OH  44711,  Interlake 
Inc..  135th  &  Perry  Ave.,  Chicago,  IL 
60627,  RCA  Picture  Tube  Division, 
24200  S.  U.S.  23,  Circleville.  OH  43113 
and  Molycorp,  350  N.  Sherman  St..  York, 
PA  17403.  Send  protests  to:  Ronald  R. 
Mau.  District  Supervisor.  2020  Federal 
Bldg..  230  N.  1st  Ave..  Phoenix,  AZ 
85025. 


(Notice  No.  153] 

August  20. 1979 

MC  135598  (Sub-27TA).  filed  June  22. 
1979.  Applicant:  SHARKEY 
TRANSPORTATION,  INC.,  P.O.  Box 
3156.  Quincy,  IL  62301.  Representative: 
Carl  L  Steiner,  39  S.  LaSalle  St., 
Chicago,  IL  60603.  Dry  animal  and 
poultry  feed,  dry  animal  and  poultry 
mineral  mixtures,  animal  and  poultry 
tonics  and  medicines,  insecticides, 
pesticides,  livestock  and  poultry  feeders 
and  equipment  (except  liquid 
commodities  in  bulk),  from  Quincy,  IL  to 
points  in  AK.  LA  and  MS,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Moorman  Mfg.  Co..  1000  N.  30th  St., 
Quincy.  IL  62301.  Send  protests  to: 
David  Hunt.  TA.  Rm.  1386.  219  S. 
Dearborn  St.,  Chicago.  IL  60604. 


MC  136818  [Slib-78TA),  filed  June  29, 
1979.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC..  335  W. 
Elwood  Rd..  Phoenix.  AZ  85030. 
Representative:  Donald  Femaays,  4040 
E.  McDowell  Rd.,  Phoenix.  AZ.  meat. 
Meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  from  commercial  zone  of 
Phoenix,  AZ  to  points  in  CA.  NV.  UT. 
NM,  CO,  KS,  OK.  MO.  TX.  OR  WA.  AR. 
LA  and  MS,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Evans  Meat  Co..  Rt.  "L"  Box 
234  "B",  Laveen,  AZ  85339.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave..  Phoenix,  AZ  85025. 

MC  136818  (Sub-79TA)  filed  July  3, 
1979.  Applicant:  SWIFT 
TRANSPORTATION  CO.,  INC.,  335  W. 
Elwood  Rd.,  Phoenix,  AZ  85030. 
Representative:  Donald  Femaays,  4040 
E.  McDowell  Rd..  Phoenix.  AZ.  Bananas 
and  agriculture  commodities  exempt 
from  regulation  under  Section  10526A6 
of  the  Interstate  Commerce  Act  with  the 
transportation  of  mixed  loads  with 
bananas,  from  Gulf  Port.  MS  and 
Galveston.  TX  to  points  in  MO.  KS,  LA, 
OK,  NB,  MN.  WI.  TX.  CO.  AR  and  IL.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Castle  and  Cook  Foods,  P.O.  Box  8743. 
Metairie,  LA  70011.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor,  2020 
Federal  Bldg..  230  N.  1st  Ave..  Phoenix. 
AZ  85025.  I 

MC  136818  (Sob-80TA).  filed  July  3, 
1979.  Applicant:  SWIFT 
TRANSPORTATION  CO.,  INC.,  335  W. 
Elwood  Rd.,  Phoenix,  AZ  85030. 
Representative:  Donald  Fernaays.  4040 
E.  McDowell  Rd..  Phoenix,  AZ.  Salt. 
from  Salt  Lake  County,  UT  to  points  in 
CO  and  NM,  for  180  days.  Supporting 
shipper(s):  Morton  Salt  Division. 
Morton-Norwich  Products.  Inc.,  110  N. 
Wacker  Dr.,  Chicago,  IL  60606.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor.  2020  Federal  Bldg..  230  N.  Ist 
Ave.,  Phoenix,  AZ  85025. 

MC  136819  {Sub-3TA),  filed  June  11, 
1979.  Applicant:  SPIVEY,  INC.,  P.O.  Box 
674,  Franklin,  VA  23851.  Representative: 
Carroll  B.  Jackson,  1810  Vincennes 
Road.  Richmond.  VA  23229.  Contract- 
irregular.  Lumber,  and  building 
materials  between  Petersburg.  VA  and 
points  in  Dinwiddie  County.  VA  on  the 
one  hand,  and  on  the  other,  points  in  DE, 
MD.  NJ,  NC.  PA  SC.  WV  and  DC  for  180 
days.  Applicant  seeks  90  days  authority 
in  underlying  ETA.  Supporting 
shipperfs):  Roper  Bros.  Lumber  Co.,  Inc.. 
130  Pocahontas  Street,  Petersburg,  VA 
23803.  Send  protes'ts  to:  Paul  D.  Colling, 


OS,  ICC,  Room  10-502  Federal  Bldg.,  400 
North  8th  Street.  Richmond.  VA  23240. 

MC  136819  (Sub-4TA).  filed  June  11. 
1979.  Applicant:  SPIVEY,  INC..  P.O.  Box 
674.  Franklin.  VA  23851.  Representative: 
Carroll  B.  Jacksoi^.  1810  Vincennes 
Road.  Richmond,  VA  23229.  Contract— 
irrejular.  Lumber  and  Plywood  from 
Petersburg.  Richmond  and  Suffolk,  VA 
(and  points  in  the  commercial  zones 
thereof)  and  thosa  in  Brunswick, 
Chesterfield,  Dinwiddie,  Hanover. 
Heru-ico.  Louisa.  Surry,  and  Sussex 
Counties.  VA.  and  points  in  Beaufort, 
Bertie.  Craven,  Cumberland,  Franklin, 
Gates,  Halifax,  Hertford.  Nash, 
Northampton,  and  Wake  Counties,  NC, 
on  the  one  hand,  and.  on  the  other.  New 
York,  NY  (and  points  in  the  commercial 
zone  thereof),  poitits  in  Nassau  and 
Suffolk  Counties.  NY.  and  points  in  DE. 
MD.  NC.  NJ.  PA,  VA.  and  DC  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Payne 
&  Gunderson  Lumber  Company.  Inc..  20 
East  Tabb  Street.  Petersburg,  VA  23803. 
Ron  Auton.  Assistant  Treasurer.  Send 
protests  to:  Paul  D.  Collins,  DS.  ICC. 
Room  10-502  Federal  Bldg..  400  North 
8th  Street.  Richmbnd.  VA  23240. 

MC  138328  {Sub-94TA).  filed  June  28. 
1979.  Applicant:  CLARENCE  L. 
WERNER.  d.b.a.  WERNER 
ENTERPRISES,  1-80  and  Highway  50. 
Omaha,  NE  68137.  Representative:  J.  F. 
Crosby.  P.O.  Box  37205.  Omaha.  NE 
68137.  Tires,  tubes  and  articles  used  in 
the  distribution  and  installation  of  tires 
and  tubes  from  D0s  Moines.  lA  to  points 
in  AZ.  CA,  NV.  aod  UT  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipp8r(s):  R.  J.  Mitchell. 
General  Traffic  Manager.  Armstrong 
Rubber  Corp..  500  Sargent  Drive.  New 
Haven.  CT  06507.  Send  protests  to: 
District  Supervisor  Carroll  Russell.  ICC. 
Suite  620. 110  North  14th  Street,  Omaha, 
NE  68102. 

MC  138328  (Sub-95TA),  filed  July  2. 
1979.  Applicant:  CXARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  P.O.  Box  37308. 1-80  and 
Highway  50,  Omaha,  NE  68137. 
Representative:  J.  F.  Crosby.  P.O.  Box 
37205. 1-80  and  Highway  50.  Omaha.  NE 
68137.  Lubricating  oil  from  the  facilities 
of  Texstar  Automotive.  Distribution 
Group,  Quaker  State  Refining  Corp.  at  or 
near  St.  Louis.  MO  to  the  facilities  of 
Western  Auto  Supply  Co.  at  Salina,  KS 
and  Temple,  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Western  Auto 
Supply  Company,  2107  Grand  Ave.. 
Kansas  City.  MO  84108.  J.  W.  Dobyns. 
Traffic  Manager.  Send  protests  to: 
District  Supervisor  Carroll  Russell,  ICC, 
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S«ite  620. 110  North  14th  Street,  Omaha. 
NE  68102. 

MC  140829  (Sub-281TA).  filed  JiHie  27. 
1979.  Applicant:  CARGO.  INC..  P.O.  Box 
a06,  U.S.  Highway  20,  Sioux  City.  Iowa 
51102.  Representative:  William  J. 
Hanlon,  Esq.,  55  Madison  Avenue, 
Morristown,  New  Jersey  07960. 
Commodities  as  dealt  in  by  wholesale 
and  retail  grocery  and  chain  stores, 
plastic  articles,  chemicals  and 
compressed  gas  in  cylinders  from  the 
facilities  utilized  by  Dry  Storage 
Corporation  in  Chicago,  IL  to  points  in 
CO,  lA,  KS,  MA,  MO,  NE,  NJ,  NY,  and 
PA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
6hipper(s):  William  H.  Maund,  Manager, 
Traffic  &  Distribution,  Dry  Storage 
Corporation.  2005  West  43rd  Street, 
Chicago,  IL  60609.  Send  protests  to: 
District  Supervisor  Carroll  Russell,  ICC. 
Suite  620, 110  North  14th  Street.  Omaha. 
NE  68102. 

MC  140829  (Sub-282TA),  filed  June  26. 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  US  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon,  Esq.. 
55  Madison  Ave..  Morristown,  NJ  07960. 
Coffee  and  beverage  preparations 
(except  in  bulk,  in  tank  vehicles),  from 
Edgewater,  NJ  to  points  in  IN,  MN,  and 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Hills  Bros.  Coffee,  Inc., 
Edgewater,  NJ  07020.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620, 110  No. 
14th  St..  Omaha.  NE  68102. 

MC  140829  (Sub-283TA),  filed  June  26. 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City.  Iowa 
51102.  Representative:  William  J. 
Hanlon,  Esq.,  55  Madison  Avenue, 
Morristown,  New  Jersey  07960.  Fresh 
and  frozen  meat  from  Palestine,  TX  to 
points  in  the  states  of  IL,  lA,  MO,  NY, 
OH  and  PA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  Vernon  V.  Fritze,  Jr.,  Calhoun 
Pkg.  Co.,  Box  709.  Palestine.  TX  75801. 
Send  protests  to:  District  Supervisor 
Carroll  Russell,  ICC,  Suite  620, 110  North 
14th  Street,  Omaha.  NE  68102. 

MC  140829  (Sub-284TA).  filed  July  10. 
1979.  Applicant:  CARGO.  INC..  P.O.  Box 
206.  U.S.  Highway  20.  Sioux  City.  lA 
51102.  Representative:  David  L.  King, 
same  as  above.  Meat,  meat  by-products 
used  in  the  manufacturing  of  pet  food 
from  Amarillo.  TX  to  points  in  IL,  IN.  KS 
and  OH  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Consolidated  Pet  Food  Inc., 
P.O.  Box  30488,  Amarillo,  TX  79120. 
Send  protests  to:  D/S  Carroll  Russell, 
ICC,  Suite  620, 110  North  14th  Street, 
Omaha.  NE  68102. 


MC  140829  (Sub-285TA).  filed  July  12. 
1979.  Applicant:  CARGO.  INC.  (formerly 
Cargo  Contract  Carrier  Corp.).  P.O.  Box 
206,  U.S.  Highway  20.  Sioux  City.  lA 
61102.  Representative:  David  L  King. 
Vice  Preiident,  same  address  as 
applicant.  Paper  and  paper  products 
from  the  facilities  of  Federal  Envelope  at 
Dallas.  TX  to  points  in  IL.  NJ.  OK.  and 
PA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destination 
states.  Supporting  8hipper(8):  Federal 
Envelope,  14001  Inwood  Road,  Dallas, 
TX  75234.  Send  protests  to:  D/S  Carroll 
Russell,  ICC,  Suite  620, 110  North  14th 
St.,  Omaha,  NE  68102. 

MC  140829  (Sub-286TA).  filed  July  12, 
1979.  Applicant:  CARGO.  INC.  (formeriy 
Cargo  Contract  Carrier  Corp.).  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  L\ 
51102.  Representative:  David  L.  King, 
Vice  President,  same  address  as 
applicant.  Paper  and  paper  products 
from  Dallas,  TX  to  points  in  IL,  MA,  MI. 
NJ,  NY,  OH  and  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  Supporting 
shipper(s):  Drawing  Board  Greeting 
Cards,  Inc.,  P.O.  Box  220355,  Dallas.  TX 
75222.  Send  protests  to:  D/S  Carroll 
Russell.  ICC,  Suite  620, 110  North  14th 
St..  Omaha.  NE  68102. 

MC  140829  (Sub-287TA).  filed  July  16. 
1979.  Applicant:  CARGO.  INC.  (formerly 
Cargo  Contract  Carrier  Corp.).  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City.  lA 
51102.  Representative:  David  L.  King, 
Vice  President,  same  address  as 
applicant.  Wire,  cable  and  tape,  and 
materials,  equipment  and  supplies 
utilized  in  the  manufacture  and 
distribution  of  wire,  cable,  and  tape 
(except  in  bulk  in  tank  vehicles)  from 
the  facilities  utilized  by  Brand-Rex 
Company  at  or  near  Willimantic.  CT  to 
points  in  AR,  IL  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Brand-Rex 
Company,  Willimantic.  CT  06226.  Send 
protests  to:  D/S  Carroll  Russell.  ICC. 
Suite  620. 110  North  14th  St..  Omaha.  NE 
68102. 

MC  140829  (Sub-288TA).  filed  July  17. 
1979.  Applicant:  CARGO.  INC.  (formeriy 
Cargo  Contract  Carrier  Corp.).  P.O.  Box 
206.  U.S.  Highway  20.  Sioux  City.  L\ 
51102.  Representative:  David  L.  King. 
Vice  President,  same  address  as 
applicant.  Metal  shelving,  tables,  check- 
out counters,  and  display  cases  from  the 
facilities  of  Maytex  Manufacturing 
Company  at  or  near  Terrell.  TX  to  points 
in  L\,  IL,  MI.  MN,  NY,  OH,  and  WI  for 
160  days.  An  underlying  ETA  seeks  90 


hority. 


days  authority.  Restricted  to  traf 
originating  at  the  named  origins  . 
destined  to  the  named  destinatic 
points.  Supporting  shippers):  Ma 
Manufacturing  Company,  1210 . 
Road,  Terrell,  TX  75160.  Send  prdtesta 
to:  D/S  Carroll  Russell,  ICC,  Suiti  62a 
110  North  14th  St.,  Omaha,  NE  6*02. 

MC  140869  (Sub-13TA).  filed  Ju  ne  1ft 
1979.  Applicant:  KERRI TRUCKU IG. 
INC.,  240  South  River  Street.        | 
Hackensack,  NJ  07601.  Represenliative: 
David  Olsen,  116  Williams  Avenge.  Old 
Tappan,  NJ.  Contract,  irregular. 
swimming  pools  and  cabinets,  fr^ 
Carlstadt.  NJ  to  all  points  in  the 
except  AK  and  HI,  for  180  days, 
underlying  ETA  seeks  90  days  aii 
Supporting  8hipper(s):  Kero  Metals, 
Delta  Industries,  Inc.,  99  Kero  Rofad. 
Caristadt.  NJ.  Send  protests  to:  J<el 
Morrows,  D/S,  ICC,  744  Broad  St ,  Room 
522,  Newark,  NJ  07102. 

MC  140869  (Sub-14TA),  filed  July  23. 
1979.  Applicant:  KERRI  TRUCKIIJG. 
INC..  240  South  River  Street. 
Hackensack,  NJ  07601.  RepresenI  ative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Contract,  in  egular. 
Flour,  grains,  beverage  preparati  jns. 
syrups,  bread  crumbs,  and  baker  / 
products,  and  materials,  equipmt  nt  and 
supplies  used  in  the  manufacture  and 
sale  of  the  foregoing  conunoditiei  i 
(except  commodities  in  bulk),  be(  ween 
Ponchatula,  LA;  Vemon,  CA  and 
Evansville,  IN  on  the  one  hand,  and  on 
the  other,  points  in  the  US  (exce;  t  AK 
and  HI)  under  a  continuing  contn  ict  or 
contracts  with  Modem  Maid  Food 
Products,  Inc.,  Garden  City,  NY,^r  180 
days.  An  underlying  ETA  seeks  9)  days 
authority.  Supporting  8hipper(s):^odem 
Maid  Food  Products.  200  Garden  City 
Plaza.  Garden  City.  NY  11530.  S^d 
protests  to:  D/S  Joel  Morrows.  IOC,  744 
Broad  St.,  Room  522,  Newark.  Njb7102. 

MC  142059  (Sub-82TA),  filed  JiAie  18. 
1979.  Applicant:  CARDINAL        | 
TRANSPORT.  INC..  1830  Mound  (load. 
Joliet,  IL  60436.  Representative:  Jack 
Riley,  address  same  as  applicant] /td/j 
and  steel  pipe;  from  (1)  Joliet,  IL  to 
Jackson  and  Detroit,  MI  and  (2)  (inton. 
OH  to  Joliet.  IL  for  180  days.  An  ' 
underiying  ETA  was  granted  for  io 
days.  Supporting  shipper(s):  Uni\«rsal 
Pipe  and  Supply,  Inc.,  P.O.  Box  4(M. 
Johet.  IL  60434.  Send  protests  to:  Annie 
Booker.  TA,  219  South  Dearborn  itreet. 
Room  1386.  Chicago.  IL  60604. 

MC  142059  (Sub-83TA).  filed  Jul  le  18, 
1979.  Applicant:  CARDINAL 
TRANSPORT,  INC..  1830  Mound  I  toad 
Joliet,  IL  60436.  Representative:  Jdck 
Riley,  address  same  as  appIicantT 
Enameled  steel  silos,  loading  and 
unloading  devices,  waste  storage  'anks. 
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livestock  feed  bunkers,  forage  metering 
devices,  animal  waste  spreader 
systems,  manure  spreaders  and  parts 
and  accessories  for  the  above  named 
commodities  from  DeKalb  and  Eureka, 
IL  and  Vinton.  lA  to  points  in  MN.  lA. 
MO,  AR.LA  and  all  states  east  thereof: 
for  180  days.  Supporting  shippers):  A. 
O.  Smith  Harvestore  Products  Co..  345 
Harverstore  Drive.  DeKalb.  IL  60115. 
Send  protests  to:  Annie  Booker.  TA. 
ICC.  219  South  Dearborn  Street.  Room 
1386.  Chicago.  IL  60604. 

MC 142059  [Sub-84TA).  filed  June  26. 
1979.  Apphcant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Road. 
loliet.  IL  60436.  Representative:  Jack 
Riley.  1830  Mound  Road.  Joliet.  IL  60436. 
Lnhrs  (ovens,  glass  annealing  or 
decorating)  or  parts  thereof  from 
Uniontown,  PA  to  Winchester.  IN; 
Lancaster,  Niles  and  Cleveland.  OH; 
Lakeland,  FL;  Montgomery.  AL; 
Englewood  and  Wharton.  NJ;  Toano.  VA 
and  Henryetta,  OK  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  E.  W.  Bowman. 
Inc..  Route  51  North.  P.O.  Box  849, 
Uniontown.  PA  15401.  Send  protests  to: 
Annie  Booker.  TA.  219  South  Dearborn 
Street.  Room  1386,  Chicago,  IL  60604. 

MC  142059  (Sub-85TA).  filed  July  11. 
1979.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Rd.. 
loliet.  IL  60436.  Representative:  Jacle 
Riley,  same  address  as  applicant.  SteeJ 
fencing,  from  Monessen.  PA  to  points  in 
VA,  KY,  IL.  LA,  MN  and  states  east  and 
north  thereof,  for  180  days.  Supporting 
shipper(s):  Acco  Industries.  Page  Fence 
Division.  1st  &  River  St..  Monessen.  PA 
15062.  Send  protests  to:  Annie  Booker, 
TA.  Rm.  1386,  219  S.  Dearborn  St. 
Chicago.  IL  60604. 

MC  142059  (Sub-86TA).  filed  June  19, 
1979.  Applicant:  CARDINAL 
TRANSPORT,  INC..  1830  Mound  Road. 
foUet.  IL  60436.  Representative:  Jack 
Riley,  address  same  as  applicant. 
Aluminum  and  aluminum  articles  from 
McCook.  IL  to  points  in  CT.  DE.  MA, 
ME.  MD.  NH,  NJ.  NY.  OH.  PA.  RI.  WV. 
VA  and  VT  for  180  days.  Supporting 
shipper(s):  Reynolds  Metals  Co- 
Richmond.  VA  23261.  Send  protests  to: 
Annie  Booker.  TA.  219  South  Dearborn 
Street.  Room  1386.  Chicago,  IL  60604. 

MC  142398  (Sub-3TA).  filed  June  21. 
1979.  Applicant:  FAST  FORWARD. 
INC..  17  Delaware  Avenue.  West  Long 
Branch,  NJ  07764.  Representative: 
Eugene  M.  Malkin,  Suite  1832-2  World 
Trade  Center,  New  York.  NY  10048. 
Contract,  irregular.  Such  merchandise 
as  is  dealt  in  or  used  by  retail 
department  stores  (except  commodities 
in  bulk),  from  Ridgefield.  NJ  to  New 
York.  NY.  Philadelphia,  PA  and 


Washington.  DC  and  points  in  the 
commercial  zones  thereof,  under  a 
continuing  contract  (s)  with  S.  H.  Kress 
&  Company  of  New  York.  NY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  S.  H. 
Kress  &  Company.  114  Fifth  Avenue, 
New  York.  NY  lOOU.  Send  protests  to: 
Robert  J.  Latarewict,  TR&TS.  ICC,  744 
Broad  St..  Room  522.  Newark.  NJ  07102. 

MC  142508  (Sub-92TA).  filed  June  25. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465. 10810  So.  144th  St.,  Omaha.  NE 
68137.  Representative:  L  N.  Fauss.  P.O. 
Box  37096.  Omaha.  NE  68137.  FruH  and 
berry  products  (exoept  in  bulk),  from  the 
facilities  utilized  by  Diamond  Sunsweet 
at  Grawn.  MI  to  Bordontown.  NJ; 
Middleboro.  MA;  N,  Chicago.  IL; 
Northeast.  PA;  and  points  in  CA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8]: 
Diamond  Sunsweet,  P.O.  Box  1727, 
Stockton.  CA  95201.  Send  protests  to: 
Carroll  Russell.  ICG.  Suite  620. 110  No. 
14th  St..  Omaha.  NB  68102. 

MC  142508  (Sub-93TA).  filed  June  25. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465. 10810  So.  144th  St.,  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss, 
P.O.  Box  37096.  Omaha.  NE  68137.  Fruit 
and  berry  products  {except  in  bulk), 
from  the  facilities  of  Diamond  Sunsweet 
at  Union  City.  CA  to  points  in  AZ.  MN, 
ND,  SD.  OK.  TX.  UT.  WI.  CO.  IL,  lA,  KS. 
MO,  and  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Diamond 
Sunsweet.  P.O.  Box  1727.  Stockton,  CA 
95201.  Send  protest!  to:  Carroll  Russell, 
ICC.  Suite  620. 110  No.  14th  St..  Omaha. 
NE  68102. 

MC  142508  (Sub-94TA).  filed  June  26. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  10810  So. 
144th  St..  P.O.  Box  37465.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha.  NE  68137.  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk) 
fi-om  the  facilities  of  The  Clorox 
Company  at  Kansas  City.  MO  to  points 
in  NE  and  SD,  for  180  days.  An 
underlying  ETA  series  90  days  authority. 
Supporting  shipperCs):  The  Clorox 
Company,  1221  Broadway  Street, 
Oakland,  CA  94612  Beverly  Ruth 
Mitchell,  Staff  Traffic  Manager.  Send 
protests  to:  District  Supervisor  Carroll 
Russell,  ICC.  Suite,  620. 110  North  14th 
St..  Omaha,  NE  68102. 

MC  142508  (Sub-gSTA).  filed  June  28. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  10810  South 


144th  Street,  P.O.  Box  37465,  Omaha,  NE 
68137.  Representativet  Lanny  N.  Fauss, 
P.O.  Box  37096.  Omaha,  NE  68137. 
Frozen  fruit  and  berry  product  (except 
in  bulk)  from  the  facilities  utilized  by  J. 
M.  Smuckers  Company  in  Los  Angeles, 
CA  and  its  commercial  zone,  Oxnard 
and  Watsonville,  CA  to  Bettendorf,  lA; 
Kansas  City.  MO  and  its  commercial 
zone;  Memphis.  TN;  Orrville.  OH;  and 
points  in  IL,  IN  and  WI.  for  180  days.  An 
underlying  ETA  seeki  90  days  authority. 
Supporting  shipper(s]t  Rosalie  Cranford, 
Distribution  Manager,  The  J.  M.  Smucker 
Company,  California  Farm  Products 
Div..  423  Salinas  Road.  Watsonville,  CA 
95076.  Send  protests  to:  District 
Supervisor  Carroll  Russell.  ICC.  Suite. 
620. 110  North  14th  St..  Omaha.  NE 
68102. 

MC  142508  (Sub-96TA).  filed  July  2. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465, 10810  South  14(4th  Street.  Omaha, 
NE  68137.  Representative:  Lanny  N. 
Fauss.  P.O.  Box  37099.  Omaha.  NE 
68137,  Pourable  sala^  dressing  (except 
frozen  commodities  dnd  commodities  in 
bulk)  from  the  facilities  of  Swiss  Chalet 
Products  Company  (a  wholly  t)wned 
subsidiary  of  The  Clorox  Company)  at 
Wichita.  KS  to  Fredericksburg.  VA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
The  Clorox  Company.  1221  Broadway 
St..  Oakland.  CA  94612.  Beverly  Ruth 
Mitchell.  Staff  Traffic  Manager.  Send 
protests  to:  District  Supervisor  Carroll 
Russell,  ICC,  Suite  630. 110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  142508  (Sub-97TA).  filed  July  5. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  10810  South 
144th  Street.  P.O.  Box  37465.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha.  NE  68137. 
Automotive  parts  (except  in  bulk)  from 
the  facilities  of  Coming  Distribution 
Company  at  Coming.  AR  to  Reno.  NV 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Corning  Distribution  Co..  9666  Olive  St.. 
St.  Louis,  MO  63132.  Send  protests  to:  D/ 
S  Carroll  Russell.  Suite  620.  ICC.  110 
North  14th  Street.  Omaha.  NE  68102. 

MC  142508  (Sub-98trA).  filed  July  9, 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465. 10810  South  144th  Street.  Omaha. 
NE  68137.  Representative:  Lanny  N. 
Fauss.  P.O.  Box  37098,  Omaha,  NE 
68137.  Paper  and  paper  products,  of 
natural  or  synthetic  flibers,  and 
materials,  equipmentand supplies  used 
in  the  manufacture  ok  distribution  of 
paper  and  paper  products  between  Fond 
du  Lac.  Green  Bay.  Marinette  and 
Oconto  Falls,  WI  and  Chicago.  IL  on  the 
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one  hand,  and  on  the  other,  points  in 
CO.  lA.  KS.  MN.  MO.  ND.  NE.  OK  and 
SD  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper[s):  Scott  Paper  Con^any.  Scott 
Plaza.  Philadelphia.  PA  19113.  Send 
protests  to:  D/S  Carroll  Russell.  ICC. 
Suite  620. 110  North  14th  Street.  Omaha. 
NE  68102. 

MC  142508  (Sub-99TA).  filed  July  11. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465. 10810  South  144th  Street.  Omaha, 
NE  68137.  Representative:  Lanny  N. 
Fauss.  P.O.  Box  37096,  Omaha,  NE 
68137.  Frozen  foods  from  Los  Angeles, 
CA  and  its  commercial  zone  and 
Oxnard,  CA  to  points  in  CO,  CT,  DC.  IL 
IN.  lA.  KS.  MD.  MA.  MI.  MN.  MO.  NE, 
NJ,  NY.  OH.  PA  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Oxnard  Frozen 
Foods  Cooperative.  P.O.  Box  1427. 
Oxnard,  CA  93032.  Send  protests  to:  D/S 
Carroll  Russell,  ICC.  Suite  620. 110  North 
14th  Street.  Omaha.  NE  68102. 

MC  142508  (Sub-IOOTA).  filed  July  12. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465. 10810  South  144th  St..  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha.  NE  68137. 
Frozen  foods  from  Watsonville,  Salinas 
and  San  Jose.  CA  to  points  in  GA.  MA. 
MO.  MN.  NY.  ND.  PA.  SD.  VA  and  WI 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Naturipe  Berry  Growers.  305  Industrial 
Road.  Watsonville.  CA  95076.  Send 
protests  to:  D/S  Oarroll  Russell,  ICC. 
Suite  620. 110  North  14th  St..  Omaha,  NE 
B8102. 

MC  142506  (Sub-IOITA),  filed  July  13, 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465. 10810  South  144th  St..  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha.  NE  68137.  Fruit 
and  berry  products  (except  commodities 
in  bulk)  (1)  From  Markham,  WA  to 
points  in  CA;  (2)  From  North  East,  PA  to 
points  in  ND  and  SD;  (3)  From  Erie,  PA 
and  Boston.  MA  and  its  commercial 
zone  to  points  in  CO,  IL,  lA.  IN,  KS,  KY, 
LA,  MI,  MO.  MN.  NE.  ND.  OH.  OK.  SD. 
TN.  TX.  and  WI;  (4)  From  Middleboro. 
MA  to  points  in  LA.  OK.  and  TX.  and  (5) 
From  Bordentown.  NJ  to  points  in  LA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Ocean  Spray  Cranberries.  Inc..  Water 
Street.  Plymouth.  MA  02360.  Send 
protests  to:  D/S  Carroll  Russell.  ICC. 
Suite  620. 110  North  14th  St..  Omaha.  NE 
68102. 

MC  142508  (Sub-102TA).  filed  July  18, 
1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  P.O.  Box 


37465. 10810  South  144th  St..  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha.  NE  68137.  Egg 
containers  and  related  packaging 
materials  from  Hammond.  IN;  Frankfort, 
IL;  Chicago,  IL  and  its  commercial  zone; 
Shakopee.  MN;  Red  Bluff.  CA; 
Cincinnati.  OH;  and  Natchez.  MS  to 
Wakefield.  NE  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipppr(s):  Milton  G. 
Waldbaum  Company.  501  North  Main 
St.,  Wakefield,  NE  68784.  Send  protests 
to:  D/S  Carroll  Russell.  ICC.  Suite  620. 
110  North  14th  St..  Omaha,  NE  68102. 

MC  143059  {Sub-99TA),  filed  July  3, 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Louisville.  Ky.  40232. 
Representative:  John  N.  Nader.  Atty.. 
1600  Citizens  Plaza.  Louisville,  Ky. 
40202.  Lumber  and  wood  products  and 
accessories  used  in  the  installation 
therof.  from  Eugene.  Junction  City,  and 
Hillsboro.  OR.  to  points  in  the  U.S..  in 
and  east  of  ND.  SD.  NE,  KS.  OK.  and 
TX.  restricted  to  traffic  originating  at  the 
facilities  of  Trus-Joist  Corp.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Earl  W. 
Quarles.  Mgr.  Customer  Service,  Trus 
Joist  Corp.,  195  NO.  Bertelsen  Road. 
Eugene.  OR  97402.  Send  protests  to:  Mrs. 
Linda  H.  Sypher.  D/S.  ICC.  428  Post 
Office  Bldg..  Louisville.  Ky.  40202. 

MC  143059  (Sub-IOOTA).  filed  July  17. 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610.  Louisville,  KY.  40232, 
Representative:  John  M.  Nader,  Atty.. 
1600  Citizens  Plaza,  Louisville,  KY. 
40292.  Lumber  and  wood  products  and 
accessories  used  in  the  installation 
thereof,  from  Eugene.  Junction  City,  and 
Hillsboro,  OR.  to  points  in  the  U.S.,  in 
and  east  of  ND,  SD.  NE.  KA.  OK.  and 
TX.  restricted  to  traffic  originating  at  the 
facilities  of  Trus-Joist  Corp.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Earl  W. 
Quarles.  Trus  Joist  Corp..  195  No. 
Bertelsen  Rd..  Eugene,  OR  97402.  Send 
protests  to:  Ms.  Clara  L.  Eyl,  T/A.  ICC, 
426  Post  Office  Bldg.,  Louisville,  KY. 
40202. 

MC  143059  (Sub-IOITA).  filed  July  18. 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610.  Louisville.  KY.  40232. 
Representative:  John  M.  Nader.  Atty.. 
1600  Citizens  Plaza,  Louisville.  KY 
40402.  Iron  and  Steel  Articles,  from  the 
facilities  of  Century  Tube. Inc.,  at  or 
near  Pine  Bluff.  AR  to  points  in  AL.  AZ. 
CO.  FL.  GA.  L\.  KS.  KY.  LA.  MN.  MS. 
MO.  NE.  NM.  NC.  ND.  OK.  SC.  SD.  TN. 
TX.  VA.  and  WV.  restricted  to  the 
transportation  of  traffic  originating  at 
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the  named  facilities  and  destined  to  the 
said  points.  For  180  days.  Supporting 
8hipper(8):  Don  Woodruff.  Centui^ 
Tube,  Inc..  P.O.  Box  7612.  Pine  BlUff.  AR 
71611.  Send  protests  to:  Ms.  Clara|  L.  Eyl, 
T/A.  ICC.  426  Post  Office  Bldg., 
Louisville,  KY.  40202. 

MC  143478  (Sub-12TA).  filed  1 
1979.  Applicant:  G.  P.  THOMPSC 
ENTERPRISES.  INC..  P.O.  Box  14 
Midway.  AL  35653.  Representatii 
Terry  P.  Wilson.  420  So.  Lawrenc 
Street.  Montgomery.  AL  36104.  Contract, 
irregular:  Malt  beverages  (excepl  in 
bulk),  from  Jacksonville.  FL  and  i  Is 
commercial  zone,  tq  the  facilities  of 
Capital  City  Beverage  Co..  of  Tra  y.  Inc.. 
at  or  near  Brundidge.  AL.  under  <  on  tract 
with  Capital  City  Beverage  Co..  c  f  Troy. 
Inc..  of  Bmndidge,  AL;  for  180  da;  ^s.  An 
underlying  ETA  seeks  90  days  a«  thority. 
Supporting  shipper(8):  Capital  Ci  y 
Beverage  Co.  of  Troy.  Inc..  P.O.  !  ox  38. 
Bmndidge.  AL  36010.  Send  protei  its  to: 
Mabel  E.  Holston.  T/A.  ICC.  Roam  1616, 
2121  Building,  Birmingham.  AL  3B203. 

MC  143499  (Sub-3TA).  filed  Jufcr  13. 
1979.  Applicant:  DOUBLE  NICKEL 
TRANSPORT  LTD..  50  South  M^n  St.. 
Pearl  River,  NY  10965.  Represcnl  ative: 
John  L.  Alfano,  Esq.  &  Ray  A.  Ja(  obs. 
Esq..  Alfano  &  Alfano.  P.C.  550 
Mamaroneck  Avenue.  Harrison.  ^Y 
10528.  Contract  carrier,  irregular  routes: 
Chemicals,  resins,  and  plastics,  i  wd 
supplies,  materials  and  equipme  it  used 
in  their  production  (except  in  bu  k  and 
plastic  pipe),  (a)  between  Mcintosh. 
Montgomery.  Birmingham  and  Nubile. 
AL,  on  the  one  hand,  and,  on  thaiother. 
all  points  in  the  US  except  AK.  HI.  ID, 
MT.  NM.  UT,  and  WY;  and  (b)  between 
Farmingdale  and  Toms  River,  Nj! 
one  hand,  and,  on  the  other,  Los  | 
and  San  Francisco,  CA;  Portlanc 
Milwaukie,  OR,  for  180  days;  an  I 
underlying  ETA  seeks  90  days  a^ 
Supporting  shipper(s):  Ciba-Ceig 
Corporation,  Ardsley.  NY  10502.  | 
protests  to:  Maria  B.  Kejss.         J 
Transportation  Assistant.  Interstate 
Commerce  Commission,  26  Fedel  -al 
Plaza.  New  York.  N.Y.  10007. 

MC  143739  (Sub-22TA).  filed  ]{  ne  28. 
1979.  Applicant:  SHURSON  TRU  [IKING 
CO..  INC..  P.O.  Box  147.  New  Ric  iiland, 
MN  56072.  Representative:  Michi  el  L 
Carter  (same  address  as  applicai  it). 
Foodstuffs  (except  in  bulk)  bom  he 
facilities  of  Anderson  Clayton  F<  ods 
TN.  TX.  UT  and  WI;  from  the  fat  lities 
of  Anderson  Clayion  Foods  loca  ed  at 
Jacksonville,  IL  to  points  in  FL  C  A  IN, 
lA.  KY.  MI.  MN,  NE,  ND,  OR  SD ,  TN. 
TX.  UT  and  WI;  and  from  the  fadlities 
of  Anderson  Clayton  Foods  localed  at 
Sherman.  TX  to  points  in  AR.  CA,  FU 
GA.  IL  KS  MN.  MO.  NE.  OH  TN  and 
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UT.  for  180  days.  Supporting  shipper(s): 
Anderson  Clayton  Foods  Inc..  P.O.  Box 
226165,  Dallas,  TX  75266.  Send  protests 
to:  District  Supervisor.  ICC.  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street.  Minneapolis.  MN  55401. 

MC  143739  (Sub-23TA).  filed  July  2. 
1979.  Applicant:  SHURSON  TRUCKING 
CO..  INC..  P.O.  Box  147.  New  Richland. 
MN  56072.  Representative:  Michael  L. 
Carter  (same  address  as  applicant]. 
Paper  and  paper  products,  of  natural  or 
synthetic  fiber,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  paper 
and  paper  products  (except  in  bulk), 
between  Marinette,  Green  Bay,  Oconto 
Falls,  and  Fond  du  Lac,  WI,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
states  of  IL  IN.  lA.  KS.  MI.  MN,  MO,  NE. 
ND,  OH.  and  SD,  for  180  days. 
Supporting  shipper(8):  Scott  Paper 
Company,  Senior  Transportation  Project 
Manager,  Scott  Plaza  I,  Philadelphia,  PA 
19113.  Send  protests  to:  District 
Supervisor,  ICC,  414  Federal  Building 
and  U.S.  Court  House.  110  South  4th 
Street.  Minneapolis.  MN  55401. 

MC  143909  (Sub-8TA).  filed  June  20, 
1979.  Applicant:  KIRBY  TRANSPORT. 
INC.,  Sola  Drive  and  East  End  Drive, 
P.O.  Box  17.  Gilberts.  IL  60136. 
Representative:  Stuart  R.  Mandel.  315  S. 
Beverly  Drive,  Suite  315,  Beverly  Hills, 
CA  90212.  Contract  carrier:  irregular 
routes:  Equipment  and  supplies  used  by 
clinical,  industrial,  educational  and 
research  laboratories  (except  in  bulk), 
from  Gurnee,  IL  to  Charlotte,  NC,  Stone 
Mountain,  GA  and  Ocala  and  Miami,  FL 
under  a  continuing  contract  with 
Scientific  Products  Division,  American 
Hospital  Supply  Corp.  for  180  days. 
Supporting  shipper(s]:  American 
I  lospital  Supply  Corp.,  1430  Waukegan 
Road,  McGaw  Park,  IL  60085.  Send 
protests  to:  Annie  Booker,  TA,  219  South 
Dearborn  Street,  Room  1386.  Chicago.  IL 
60604. 

MC  1440008  (Sub-2TA).  filed  July  6, 
1979.  Applicant:  STORE  TRANSFER  & 
DELIVERY  SERVICES,  INC.,  226  Mill 
Street,  Poughkeepsie,  New  York  12601. 
Representative:  Ronald  I.  Shapss,  Esq.. 
450  Seventh  Avenue,  New  York,  NY 
10001.  Contract  carrier  irregular  routes: 
Such  merchandise  as  is  dealt  in  by 
retail  department  stores  (excluding 
commodities  in  bulk),  between  points  in 
the  New  York,  NY  commercial  zone,  on 
the  one  band,  and,  on  the  other,  points 
in  Columbia,  SC;  Flint  and  Lansing,  MI; 
Evansville  and  Vincennes,  IN;  and 
Huntington,  WV,  for  180  days.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  shipper(s):  J.  W. 
Knapp,  300  S.  Washington  Ave.. 
Lansing.  MI  48914,  Interstate  DepL 


Stores  Inc..  P.O.  Bok  825,  Latham.  NY 
12110,  A.  H.  Brennison,  P.O.  Box  247. 
Columbia.  SC.  Send  protests  to:  David 
M.  Miller,  DS.  ICC,  436  Dwight  Street, 
Springfield,  MA  01103. 

MC  144549  (Sub-TTA).  filed  Iune-29. 
1979.  Applicant:  PITTSVILLE  SERVICES 
INC.,  146  Daniels  Avenue.  Pittsfield.  MA 
01201.  Representative:  David  M. 
Marshall,  Marshall  and  Marshall,  101 
State  Street,  Suite  804,  Springfield,  MA 
01103.  Contract  carrier:  irregular  routes: 
Wood  flour,  between  the  facilities  of 
Genal  Products  Business  Section, 
Plastics  Division,  General  Electric 
Company  located  at  Pittsfield.  MA  and 
the  port  of  entry  on  the  International 
Boundary  Line  located  at  Rouses  Point. 
NY,  restricted  to  shipments  originating 
at  or  destined  to  Ste.  Agathe,  Quebec, 
Canada,  under  a  continuing  contract 
with  Genal  Products  Business  Section, 
Plastics  Division,  General  Electric 
Company,  for  180  days.  An  underlying 
ETA  seeks  authority  for  90 
days.Supporting  8hipper(s):  Genal 
Products  Business  Section,  Plastics 
Division,  General  Electric  Company,  100 
Woodlawn  Avenue,  Pittsfield,  MA 
01201.  Send  protests  to:  David  M.  Miller, 
DS.  ICC.  436  Dwight  Street,  Springfield. 
MA  01103. 

MC  144609  (Sub-TTA),  filed  June  26. 
1979.  Applicant:  ADAN  J.  DOMINGUEZ. 
d.b.a.  DOMINGUEZ  BROS..  1500  South 
Zarzamora  Street.  San  Antonio,  TX 
78207.  Representative:  Kenneth  R. 
Hoffman,  801  Vaughn  Building.  Austin. 
TX  78701.  Cement,  in  bags  from  points 
in  TX  to  points  in  CA  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  filed.  Supporting  shipper(s):  T. 
L  Adams  Enterprises.  17232  Foley  Dr., 
Yorba  Linda.  GA  92686.  Send  protests 
to:  Opal  M.  Jones.  Trans.,  Asst..  I.C.C. 
Room  9A27  Fed.  Bldg..  819  Taylor  St.. 
Fort  Worth.  TX  76102. 

MC  144688  (Sub-27TA).  filed  June  18, 
1979.  Applicant:  READY  TRUCKING. 
INC..  4722  Lake  Mirror  Place.  Forest 
Park.  GA  30050.  Representative:  Lavern 
R.  Holdeman,  521  South  14th  St..  Suite 
500.  Lincohi,  NE  68501.  Animal  and 
poultry  feed,  fish  feed  and  corn  products 
(except  in  bulk)  from  the  facilities  of 
The  Jim  Dandy  Company  and  its 
subsidiaries  at  or  near  Birmingham  and 
Decatur,  AL  and  Springfield,  TN  to 
points  in  the  states  of  GA.  LA,  MS,  NC. 
SC  and  TN  (except  points  in  TN  from 
Springfield.  TN)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Jim  Dandy 
Company.  P.O.  Box  10687.  Birmingham. 
AL  35202.  Send  protests  to:  Sara  K. 
Davis,  T/A,  ICC.  1252  W.  Peachtree  St.. 
NW..  Rm.  300.  Atlanta,  GA  30309. 


MC  144688  (Sub-28TA),  filed  June  18. 
1979.  Applicant:  READY  TRUCKING, 
INC.,  4722  Lake  Mirror  Place.  Forest 
Park,  GA  30050.  Representative:  Lavem 
R.  Holdeman.  521  South  14th  St..  Suite 
500,  Lincoln,  NE  68501.  Scrap  Plastics 
from  Birmingham.  AL.  Miami.  FL  and 
Murfreesboro.  TN  and  points  in  their 
respective  commercial  zones  to  the 
facilities  of  ABC  Polymers,  Inc.  at  or 
near  Atlanta,  GA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  ABC  Polymers, 
Inc.,  2561  S.  Ponte  Vedra  Blvd.,  Ponte 
Vedra  Beach,  FL  32062.Send  protests  to: 
Sara  K.  Davis,  T/A,  JCC,  1252  W. 
Peachtree  St..  NW.,  Rm.  300,  Atlanta. 
GA  30309. 

MC  144688  (Sub-29TA),  filed  June  25. 
1979.  Applicant:  READY  TRUCKING, 
INC.,  4722  Lake  Mirror  Place,  Forest 
Park,  GA  30050.  Representative:  Lavem 
R.  Holdeman,  521  S.  14th  St.,  Suite  500, 
Lincoln,  NE  68501.  Animal  feed  and 
animal  feed  ingredients  (except  in  bulk) 
from  the  facilities  of  Sunshine  Mills,  Inc. 
at  or  near  Red  Bay,  AL  and  Tupelo,  MS 
to  points  in  the  states  of  FL.  GA.  KY.  OH 
and  TN  for  180  days,  Supporting 
shipper(s):  Sunshine  Mills.  Inc.,  P.O. 
Drawer  S.,  Red  Bay,  AL  35582.  Send 
protests  to:  Sara  K.  Davis.  T/A.  ICC, 
1252  W.  Peachtree  SI.,  NW,  Rm  300. 
Atlanta.  GA  30309. 

MC  144688  (Sub-30TA),  filed  July  12, 
1979.  Applicant:  READY  TRUCKING. 
INC.,  4722  Lake  Mirror  Place,  Forest 
Park.  GA  30050.  Representative:  Lavem 
R.  Holdeman.  521  S.  14th  St..  (P.O.  Box  - 
81849).  Lincoln,  NE  88501.  Sugar  from 
the  facilities  of  Godchaux  Hendersen 
Sugar  Co..  Inc.  at  or  near  Kenner  and 
Reserve.  LA  to  points  in  AL.  AR,  FL.  GA 
MS.  NC.  SC  and  TN  jfor  180  days. 
Supporting  shipper(3):  Godchaux 
Hendersen  Sugar  Ca.  Inc..  P.O.  Drawer 
AM,  Reserve,  LA  7O084.  Send  protests 
to:  Sara  K.  Davis.  T/A  ICC.  1252  W. 
Peachtree  St..  NW.  Rm  300.  AUanta.  GA 
30309. 

MC  141888  (Sub-eTA).  filed  May  25. 
1979.  Applicant:  BIL-RIC  TRANSPORT 
SYSTEMS,  INC..  130  Somerset  Street. 
Sommerville,  NJ  08876.  Representative: 
Joel  J.  Nagel.  19  Back  Drive.  Edison.  NJ 
08817.  Contract  carrier,  irregular  routes 
for  180  days.  Office  equipment,  supplies 
and  plastic  articles  and  materials  used 
in  their  manufacture.  (1)  From  St. 
Petersburg,  FL  to  Paik  Ridge,  NJ  with  a 
stop  off  at  Bardstown.  KY.  (2)  Between 
Park  Ridge.  NJ  on  the  one  hand,  and,  on 
the  other,  Rochester,  NY,  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Burroughs  Corporation,  76 
Park  Avenue,  Park  Ridge,  NJ  07656.  Send 
protests  to:  Irwin  Rofen,  TS,  ICC  744 
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Broad  Street  Room  522.  Newark,  NJ 
07102. 

MC  145428  (Sub-2TA).  filed  July  5. 
1979.  Applicant:  CLIFF  REED,  Rt.  1,  Box 
510,  Corvallis,  MT  59828. 
Representative:  John  D.  Greef.  Recht  & 
Greef,  P.O.  Box  149.  Hamilton.  MT 
59840.  Contract  carrier-irregular  routes: 
Lumber  from  MT,  ID,  WA  and  OR  to 
points  in  ND  and  SD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Fox  Lvunber 
Sales,  Inc.,  P.O.  Box  1021.  Hamilton,  MT 
59840.  Send  protests  to:  Paul  J.  Labane, 
DS,  ICC.  2602  First  Avenue  North. 
Billings,  MT  59101. 

MC  145869  (Sub-3TA).  filed  June  22. 
1979.  Applicant:  WILLIS  TRUCKING 
CO.,  INC.,  Route  2,  Willis,  VA  24380. 
Representative:  Terrell  C  Clark.  P.O. 
Box  25.  Stanleytown,  VA  24168.  (1)  New 
Furniture  and  Pictures  fix)m  the  facilities 
of  Bassett  Mirror  Company,  Inc.,  at 
Bassett  and  Philport  VA  to  points  in  AZ 
and  NV  for  180  days  and;  (2)  Class,  from 
the  facilities  of  PPG  Industries  at  or  near 
Cumberland,  MD;  Mt  Holly  Springs,  PA, 
and  Wichita  Falls,  TX  to  the  facilities  of 
Bassett  Mirror  Company,  Inc.  at  Bassett 
and  Philpott,  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bassett  Mirror 
Company  Inc.,  P.O.  box  627,  Bassett,  VA 
24055.  Send  protest  to:  Charles  F.  Myers, 
DS.  ICC,  Room  10-^02  Federal  Bldg..  400 
North  8th  Street  Richmond.  VA  23240. 

MC  145869  (Sub-4TA).  filed  July  12. 
1979.  Applicant:  WILUS  TRUCKING 
CO.,  INC..  Route  2.  Willis.  VA  24380. 
Representative:  Terrell  C  Clark,  P.O. 
Box  25.  Stanleytown.  VA  24168.  New 
Furniture,  from  the  facilities  of  Pulaski 
Furniture  Corp.  at  Dublin.  Martinsville, 
and  Pulaski.  VA  to  points  in  AZ.  CA. 
CO.  NV.  OR.  UT  and  WA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hippcr(s):  Pulaski 
Furniture  Corp.  Pulaski,  VA.  Send 
protests  to:  Charies  F.  Myers,  DS,  ICC. 
Room  10-502,  Federal  Bldg..  400  North 
8th  Street.  Richmond.  VA  23240. 

MC  145999  (Sub-4TA).  filed  July  3. 
1979.  Applicant:  WESTERN  DRYWALL 
TRANSPORT,  INC  d.b.a.  WESTERN 
DIRECT  TRANSPORT  2001  Broadway. 
Vallejo,  CA  94590.  Representative: 
Ronald  D.  Davis  (same  address  as 
applicant).  Ph  (707)  552-8777.  Gypsum 
Wallboard  and  materials  and  supplies 
used  in  the  installation  of  Gypsum 
Wallboard,  from  Sigurd.  UT  to  points  in 
CA  and  NV.  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  UWS  Materials  &  Supply  Co.. 
Inc.,  2001  Broadway.  Vallejo,  CA  94590. 
Send  protests  to:  A.  J.  Rodriguez,  211 
Main  Street.  Suite  500,  San  Francisco, 
CA  94105 


MC  146218  (Sub-lTA).  filed  June  22, 
1979.  Applicant  REMO  G.  RICQ  d.b.a. 
RICCI  BROTHERS  TRUCKING,  600 
Stage  Gulch  Road.  Petaluma.  CA  94952. 
Representative:  Raymond  A.  Greene.  Jr^ 
100  Pine  Street.  Suite  2550.  San 
Francisco,  CA  94111.  Ph  (415)  986-1414. 
Agricultural  commodities  in  bulk 
between  points  in  CA  and  North  of  San 
Luis  Obispo,  Kem  and  San  Bernardino 
coimties,  on  the  one  hand  and.  on  the 
other,  points  in  Dougles,  Lyon,  Churchill. 
Story,  Humboldt,  Pershing  and  Washoe 
counties,  NV,  for  180  days.  Supporting 
shipper(8]:  Ivy  Branches,  Inc.,  Yerington, 
NV.  Cockeyie  Ranches.  Orivada,  NV. 
Send  protests  to;  A  J.  Rodrigues/  211 
Main  Street.  Suite  500,  San  Francisco, 
CA  94105. 

MC  146329  (Sub-6TA),  filed  July  2, 
1979.  Applicant:  W-H 
TRANSPORTATION  CO.,  INC,  P.O. 
Box  1222,  Wausau,  Wl  54401. 
Representative:  Wayne  Wilson,  150  E. 
Gilman  St.,  Madison,  WI  53703.  Animal 
and  poultry  feeding  equipment  irom 
facilities  of  Klein  Mfg.  Corp.  at 
Burlington,  LA  to  points  in  AL.  FL,  GA 
IL,  IN.  KS.  KY.  LA  MN.  MO.  NE.  OH, 
OK,  TN  and  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Klein  Mfg.  Corp., 
P.O.  Box  807.  Burlington,  lA  52601.  Send 
protests  to:  Gail  Daugherty,  TA  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  146389  (Sub-lTA),  filed  June  15, 
1979.  Applicant:  RENO  &  SONS.  INC.. 
Route  1,  Box  324.  Warrior,  AL  35180. 
Representative:  E.  S.  Reno.  Jr.,  1854 
Fulfondale  Apt.  Road.  Fultondale.  AL 
35068.  Ground  Fire  Clay  in  dump 
vehicles,  from  Birmingham,  AL  to 
Cordele.  GA.  VL\  1-65. 1-85.  and  HWY 
280.  From  Andersonville.  GA  to 
Birmingthm.  AL.  VIA  HWY  26.  280. 1-85. 
and  1-65.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  National  Cupola  &  Foundry 
Service  Corp.,  2910  Crescent  Avenue. 
Birmingham,  AL  35209.  Send  protests  to: 
Mabel  E.  Holston.  T/A.  ICC  Room 
1616—2121  Building,  Birmingham,  AL 
35203. 

MC  146518  (Sub-2TA),  filed  June  6. 
1979.  Applicant:  OWEN  MOTOR 
FREIGHT  LINES,  INC..  P.O.  Box  7516, 
Alexandria,  LA  71306.  Representative:  B. 
J.  Owen  (same  address  as  applicant). 
Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  over  irregular 
routes  transporting  Ac/yAcs.  and  plastic 
resins,  in  bags,  boxes,  or  sheets,  not  in 
liquid  bulk,  from  points  in  AL.  AR,  CT, 
DE,  DC,  FL.  GA.  IL.  IN.  lA.  KY.  LA.  ME, 
MD.  MA.  MI.  MN.  MS.  MO.  NH,  NJ.  NY. 
NC.  OH.  PA.  RI.  SC  TN.  TX.  VT.  VA. 
WV,  WI  to  points  in  CT.  GA  IN,  IL,  KY. 


LA.  MD,  MA,  MI.  NJ.  NC  NY.  Oa  PA. 
SC,  and  TX.  for  180  days.  Applicaijt  has 
filed  an  underlying  ETA  seeking '. 
days.  Supporting  shipper(8):  Plexctem 
International.  Inc..  5  Beechwood  Cfiurt, 
Dix  Hill.  NY  11746.  Send  protests  i 
Robert  J.  Kirspel.  DS.  ICC  T-^903a 
Federal  Bldg.,  701  Loyola  Ave.,  Ne 
Orieans,  LA  70113. 

MC  146518  (Sub-3TA),  filed  June 
1979.  Applicant:  OWEN  MOTOR 
FREIGHT  LINE.  INC..  P.O.  Box  751 
Alexandria.  LA  71306.  Representaj 
Brace  E.  Mitchell.  SERBY  &  MTTCl 
P.C.  3390  Peachtree  Road,  N.E.,  Al 
GA  30326.  Chemicals,  wood  fillers 
patching  compound  and  preservat  ves. 
except  commodities  in  bulk,  in  tan  k 
vehicles,  from  Pineville,  LA  and 
Lithonia,  GA  to  St.  Louis,  MO;  Do<  Run, 
KY;  and  points  in  NC,  SC,  GA  Al,  MS. 
LA,  TX,  and  FL  and  (2)  materials, 
equipment  and  supplies  used  in  th  ? 
production  and  distribution  of  plywood, 
on  return,  for  180  days.  Applicant  pas 
filed  an  underlying  ETA  seeking  9^ 
days.  Supporting  shipper(s):  Willatnette 
Company.  P.O.  Box  1183.  Pinevilli  LA 
71360.  Send  protests  to:  Robert  J.  | 
Kirspek,  DS.  ICC.  T-9038  Federal  Bldg., 
701  Loyola  Ave.,  New  Orleans,  LA 
70113.  I 

MC  146578  (Sub-7TA).  filed  Julyl2. 
1979.  Applicant:  PALMETTO  MOtOR 
LINES,  INC..  7153  Lone  Oak  Road 
Spartanburg,  SC  29303.  Represent!  itive: 
Nina  G.  Shults,  P.O.  Box  6445, 
Spartanburg,  SC  29304.  Foodstuffs^  from 
the  facilities  of  Brace  Foods,  Inc. « t  or 
near  Lozes,  LA  to  points  in  MS,  A  „  FL. 
GA,  NC,  and  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  aut  lority. 
Supporting  8hipper(s):  Brace  Food  t.  Inc., 
P.O.  Drawer  1030,  New  Iberia,  LA  70560. 
Send  protests  to:  E.  E.  Strotheid,  D^S, 
ICC,  Rm.  302, 1400  Bldg.,  1400  Pick  ens 
St..  Columbia,  SC  29201. 

MC  146858  (Sub-3TA),  filed  Jun«  25, 
1979,  Applicant:  AMHERST 
ENTERPRISES,  INC,  9  East  Pleasant 
Street,  Amherst,  Massachusetts  01 
Representative:  Patrick  A.  Doyle, 
Robbins  Road,  Springfield,  MA  0li04. 
Contract  carrier  irregular  routes:  J  teer, 
from  Newark,  NJ  and  Philadelphia  PA 
to  points  in  ME.  NTI.  VT,  MA,  CT  i  ind 
RI.  for  180  days.  An  underlying  ET  \  was 
granted  for  90  days.  Supporting 
shipper(s):  Lion  Distributors,  Inc., !  4 
Hemion  Street,  Worcester,  MA  OlIOO. 
Send  protests  to:  David  M.  Miller,  DS, 
ICC  436  Dwight  Street,  Springfield ,  MA 
01103. 

MC  146918  (Sub-lTA),  filed  Juna  6, 
1979,  Applicant:  N  &  N  CHARTER 
TOURS  d.b.a.  CAREFREE  BUS 
SERVICE.  P.O.  Box  8152.  Haledon.  NJ 
07508.  Representative:  Edward  F.  1  owes. 
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Esq..  167  Fairfield  Road.  P.O.  Box  1409. 
Fairfield.  NJ  07006.  Common,  regular. 
Passengers  and  their  baggage  in  same 
vehicle  with  passengers.  Between 
Lyndhurst.  NJ  and  New  York.  NY  from 
Lake  Ave.  and  Orient  Way  in  Lyndhurst 
over  Orient  Way  to  Rutherford  Avenue, 
then  over  Rutherford  Avenue  and  ramps 
to  NJ  3.  then  over  NJ  3  to  Int.  495  and 
Lincoln  Tunnel  ramps  to  Lincoln  Tunnel, 
then  via  the  Lincoln  Tunnel  to  New 
York,  NY  and  return  over  the  same 
routes,  serving  no  intermediate  points 
and  serving  Lyndhurst.  NJ  for  the 
purpose  of  joinder  only  at  Lake  Avenue 
and  Orient  Way.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  None.  Send 
protests  to:  Joel  Morrows.  D/S,  ICC.  744 
Broad  St..  Room  522.  Newark.  N]  07102. 

MC  147128  (Sub-ITA).  filed  June  12. 
1979.  Applicant:  IRISH 
TRANSPORTATION.  INC..  P.O.  Box 
741.  Dublin.  GA  31021.  Representative: 
Virgil  H.  Smith.  Suite  12. 1587  Phoenix 
Blvd.,  Atlanta,  GA  30349.  Newsprint 
paper,  waste  newspapers,  cores  and 
other  supplies,  materials  and 
equipment,  excluding  materials  in  bulk, 
used  in  the  manufacture  or  distribution 
of  newsprint  from  Laurens  County,  GA 
to  points  in  AL.  AR.  FL.  GA.  IL.  IN.  KY. 
LA.  MD,  MS.  MO.  NC.  OH,  OK.  PA.  SC. 
TN.  TX.  VA  and  WV  and  from  the 
points  above  to  Laurens  County,  GA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Southeast  Paper  Manufacturing  Co..  P.O. 
Box  1169,  Dublin.  GA  31021.  Send 
protests  to:  Sara  K.  Davis.  T/A,  ICC, 
1252  W.  Peachtree  ST..  N.W.,  Rm.  300. 
Atlanta.  GA  30309. 

MC  147288  (Sub-ITA),  filed  June  29. 
1979.  Applicant:  FREIGHT 
OPERATIONS.  INC..  165  Campus  Plaza. 
Raritan  Center.  Edison,  NJ  08817. 
Representative:  Henry  J.  Capro,  Esq.. 
1585  Morris  Avenue.  Union.  NJ  07083. 
Contract  carrier,  irregular  routes  for  180 
days.  Tires,  tire  tubes,  rims  and  wheels, 
batteries,  battery  acid,  oil,  oil  filters, 
shock  absorbers  (except  commodities  in 
bulk  or  tank  vehicles)  from  NJ  to  points 
in  Cr,  DE,  MD,  NJ-,  f.'Y.  PA.  MA  and 
Washington.  DC.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Delta  Tire  Corp.  65 
Brunswick  Avenue.  Edison,  NJ  08817. 
Send  protests  to:  Irwin  Rosen.  TS,  ICC. 
744  Broad  Street,  Room  522,  Newark.  NJ 
07102. 

MC  147319  (Sub-ITA),  filed  March  28. 
1979.  Applicant:  LUCKEY  TRUCKING. 
INC..  RR  5.  Streator.  IL  61364. 
Representative:  James  R.  Madler,  120 
West  Madison  Street.  Chicago.  IL  60602. 
Sand,  in  bulk,  from  Troy  Grove,  IL  and 
Bridgman.  MI  to  points  in  IL.  IN,  OH,  MI 
and  Louisville,  KY,  for  180  days. 
Supporting  shipper(s):  Manley  Bros.. 


P.O.  Box  538,  Chesterton.  IN  46304.  Send 
protests  to:  Annie  Booker.  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street.  Room  1386.  Chicago.  IL 
60604. 

MC  147328  (Sub-ITA).  filed  May  17. 
1979.  Applicant:  CLIFTON  TRUCKING 
CORPORATION,  101  Broad  Avenue— 
P.O.  Box  146,  Fairriew,  NJ  07022. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract,  irregular.  Swimming 
pools,  file  and  storage  cabinets,  and 
radiator  enclosures  and  convectors,  and 
materials  and  supplies  used  in  the 
manufacture  and  sales  thereof  on  return, 
from  Carlstadt,  NJ  to  all  points  in  the 
U.S.  East  of  the  Mississippi  River,  and 
LA,  MN.  OK  &  TX,  for  180  days.  An 
underlying  ETA  will  be  filed  seeking  90 
days  authority.  Supporting  8hipper(s): 
Kero  Metal  Products  Company,  Delta 
Metal  Products  Co.,  Inc.,  Aqualine 
Industries,  Inc.,  99  Kero  Road,  Carlstadt, 
NJ  07072.  Send  protests  to:  Joel 
Morrows.  D/S,  ICC,  744  Broad  St.,  Room 
522,  Newark,  NJ  07102. 

MC  147328  (Sul>2TA).  filed  July  5, 
1979.  Applicant:  GLIFTQN  TRUCKING 
CORPORATION.  101  Broad  Avenue. 
Fairview.  NJ  07022.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue.  Highland  Park.  NJ  08904. 
Contract  carrier,  irregular  routes  for  180 
days.  Candy  and  confectionery  from 
Champlain,  NY  to  Atlanta,  GA, 
Jacksonville,  FL,  Chicago,  IL. 
Indianapolis,  IN,  Los  Angeles,  CA. 
Minneapolis,  MN,  and  Memphis  and 
Chattanooga.  TN.  An  underlying  ETA 
seek  90  days  authority.  Supporting 
shipper(s);  Dalt  International,  Inc.,  360 
Sylvan  Avenue,  Englewood  Cliff,  NJ 
07632.  Send  protests  to:  Joel  Morrows. 
DS,  ICC.  744  Broad  Street.  Room  522. 
Newark,  NJ  07102. 

MC  147329  (Sub-ITA).  filed  May,  15. 
1979.  Applicant:  ALL  STATE 
TRANSPORT.  INC,  16854  Mccncrest 
Dr.,  Encino,  CA  91436.  Representative: 
William  Davidson.  2455  E.  27th  St.,  Los 
Angeles,  CA  90058.  Contract:  Irregular: 
Ferrous  &  non-ferrous  matcis  raw,  in 
ingols,  blanks  F  other  unfinished 
shapes,  and  metal  articles  ferrous  &■ 
non-ferrous,  between  California, 
Colorado.  Idaho,  Montana,  New  Mexico. 
Nevada.  Oregon,  Texas,  Utah, 
W'ashington  and  Arizona,  for  180  days. 
Supporting  shipper(s): 

Capitol  Metals  Co.,  Inc.,  261  South  Vasco 

Road.  Livermore,  CA  94550. 
California  Steel  Works.  Inc.,  5723  Naylor 

Avenue,  Livermore,  CA  94550. 

Send  protests  to:  Irene  Carlos,  P.O. 
Box  1551,  Los  Angeles,  CA  90053, 

MC  147339  (Sub-2TA),  filed  May  9, 
1979.  Applicant:  MID-NORTHERN 
TRANSFER  CO..  Box  141,  Grand  Ridge. 
IL  61325.  Representative:  Michael  W. 


O'Hara,  300  Reisch  Building,  Springfield, 
IL  62701.  Sand,  in  balk,  from  points  in 
LaSalle  County.  IL  to  the  facilities  of 
Thatcher  Glass  Manufacturing  Co., 
Division  of  Dart  Industries,  at 
Lawrenceburg,  IN  for  180  days. 
Supporting  shipper(s):  Thatcher  Glass 
Manufactming  Co..  P.O.  Box  265.  Elmira, 
NY  14902.  Send  pro(ests  to:  David  Hunt, 
Transportation  Assistant,  219  S. 
Dearborn  St.,  Room  1386,  Chicago,  IL 
60604. 

MC  147348  (Sub-ITA).  filed  June  19. 
1979.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS.  INC..  1320 
Henderson.  North  Little  Rock.  AR  72114. 
Representative:  Jantes  M.  Duckett,  927 
Pyramid  Life  Bldg..  Little  Rock.  AR 
72201.  Underlying  PTA  seeks 
corresponding  authority  for  90  days. 
General  commodities  (with  the  usual 
exceptions)  betweep  Little  Rock.  AR 
and  all  points  in  Clark.  Sebastian.  Hot 
Spring,  Garland,  Saline,  Jefferson, 
Arkansas,  Lonoke,  Perry,  Monroe. 
White,  Jackson,  Faillkner,  Pope, 
Johnson,  Conway,  Crawford,  Craighead. 
Union,  Drew,  Bradley,  Calhoun,  St. 
Francis,  Cross,  Benton,  Washington. 
Sevier,  Carroll,  Boone,  Baxter,  Van 
Buren,  Cleburne,  Independence, 
Lawrence,  Clay,  Green,  Mississippi, 
Crittenden,  Woodruff,  Prairie,  Desha, 
Lincoln,  Chicot,  Ouachita,  Nevada. 
Hempstead,  Miller,  Dallas,  Columbia, 
Franklin,  and  Phillips  Counties,  AR. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  in 
piggyback  service  for  180  days. 
Supporting  shipper(s):  Approximately  10 
shippers.  Send  protests  to:  William  H. 
Land.  Jr.,  DS,  3108  Federal  Bldg..  Little  " 
Rock,  AR  72201. 

MC  147399  (Sub-ITA),  filed  June  26. 
1979.  Applicant:  JACK  B.  ROBERTSON 
d.b.a.  J.  R.  TRANSPORT,  1946  Davis 
Street,  San  Leandra.  CA  94577. 
Representative:  Jack  Robertson  (same 
address  as  applicaiit).  Contract  carrier. 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  deportment  stores  or 
mail  order  houses  (except  commodities 
in  bulk,  and  commodities  requiring 
special  equipment)  between  San 
Leandro  and  Oakland,  CA  on  the  one 
hand  and  Portland,  OR  on  the  other,  for 
180  days.  RESTRICTED  to  service 
performed  under  a  continuing  contract 
with  Montgomery  Ward.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Montgomery  Ward  &  Co.. 
2825  E.  14th  Street,  Oakland,  CA.  Send 
protests  to:  A.  J.  Rodriquez,  211  Main 
Street,  Suite  500,  San  Francisco,  CA 
94105. 

By  the  Commission. 
Agatha  L.  Mergenovidi. 
Secretary. 

(FR  Doc.  79-28905  Filed  B-28-70:  8:45  am| 
BHJJNG  CODE  7035-01-11 
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[M-239  amdL  7;  August  23, 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 
August  23, 1979  Meeting  Agenda. 
TIME  AND  DATE:  9  a.m..  August  23, 1979. 
place:  Room  1027  (Open).  Room  1011 
(Closed).  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C,  20428. 
SUBJECT: 

11.  Dockets  35464  and  34650:  Final 
guidelines  and  procedures  for  essential  air 
service  determinations.  (Memo  -B753-B. 
OGC.  EDA). 

22A.  Docket  30332,  Agreements  CAB 
27769-R5  and  -R6;  Docket  30777,  Agreements 
CAB  27770-RlO  and  -Rll;  Agreements  among 
m.embers  of  lATA  setting  interline  service 
charges.  (Memo  *9048,  BDA,  OGC,  BIA, 
BCP). 

STATUS:  Open  (Item  11).  Closed  (Item 
22a). 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-^5068. 
SUPPLEMENTARY  INFORMATION:  Item  11 
was  deleted  from  the  August  23, 1979 
meeting  in  order  that  the  Board  may 
have  additional  time  to  consider  this 
item.  This  item  will  be  rescheduled  for 
August  31, 1979  meeting.  Item  22a  was 
deleted  from  the  August  23  Board 
meeting  because  the  issues  raised  in  the 
proposed  order  were  similar  to  those 
raised  by  the  Petitions  for 
Reconsideration  of  Order  78-8-87,  lATA 
Agreements,  Docket  28672.  It  was 
decided  that  both  cases  should  be 
considered  at  the  same  time. 
Accordingly,  the  following  Members 
have  voted  that  Items  11  and  22a  be 
deleted  from  the  August  23, 1979  agenda 
and  that  no  earlier  announcement  of 
these  deletions  was  possible: 


IM-240;  August  24, 1979] 

CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  9  a.m.,  August  31. 1979. 
place:  Room  1027  (Open).  Room  1011 
(Closed).  1825  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Amendment  to  Part  385  delegation  to  the 
Director.  BCP.  which  makes  explicit  the 
authority  to  terminate  investigations 
conducted  under  Part  305.  (Memo  «9070. 
BCP) 

3.  Docket  35284.  Application  of  Chilcotin- 
Cariboo  Aviation  Ltd.  for  an  initial  foreign 
carrier  permit  to  operate  charters  between 
Canada  and  the  U.S.  using  small  aircraft. 
(Memo  =9074.  BIA,  OGC,  BAL|) 

4.  Docket  35578,  (Texas  International 
Airlines,  Inc..  Enforcement  Proceeding)  Order 
79-5-127 — TXI's  motion  to  disqualify  the 
Board  Members  and  to  dismiss  proceeding 
(OGC) 

5.  Dockets  35464  and  34650,  Final 
guidelines  and  procedures  for  essential  air 
service  determinations.  (Memo  =8753-B, 
OGC.  BDA) 

6.  Docket  25.563.  Termination  of  rulemaking 
on  conformity  between  charter  contracts  and 
charter  tariffs.  (OGC) 

7.  Dockets  32636  and  33362;  Former  Large 
Irrpgular  .Air  Service  Investigation  (Zantop 
International  Airlines.  Inc.) — Order  on 
Discretionary  Review.  (Memo  3^9063,  OGC) 

8.  Dockets  34582,  32711,  and  33019; 
Southwest  Airlines  Automatic  Market  Entry 
Investigation,  et  al,  Petition  of  Southwest 
Airlines  for  reconsideration  of  Order  79-7- 
106.  (Memo  «8987-A.  OGC) 

9.  Docket  33019,  Chicago-Mi.'.way 
Expanded  Service  Investigation.  (OGC) 

10.  Docket  32830.  Florida -Mexico  City 
Service  Investigation — Draft  order.  (Mem.o 
=7994-A.  OGC) 

11.  Dockets  35707,  35890.  35919,  35897,  and 
35941;  Houston-Brownsville  Show  Cause 
Proceeding  and  Applications  of  Continental. 
National.  Ozark  and  Republic  in  Dockets 
35890.  35919.  35897  and  35941,  respectively. 
(Memo  =B844-A,  BDA) 

12.  Dockets  35746,  35954,  35960,  35681. 
35746.  35957,  and  35963;  Corpus  Christi- 
Houston/San  Antonio  Show  Cause 
Proceeding  and  applications  of  Frontier, 
National,  Ozark,  Republic  and  USAir  in 
Dockets  35954,  35960,  35681.  35746,  35957  and 
35963  respectively.  (Memo  *=8871-A.  BDA) 


13.  Dockets  35836.  36000.  36012.  3601! .  and 
36027:  Dallas/Fort  Worth-Little  Rock  i  bow 
Cause  Proceeding.  (Memo  »8896-A.  BI  lA) 

14.  Dockets  35579.  35761,  35762,  35761, 
35772,  35774,  35775,  35776,  35780.  and  3i  i796; 
Denver-Sacramento-Fresno  Show-Cam  e 
Proceeding.  Continental,  Western.  Rep  jblic 
Hughes  Airwest,  Ozark,  Braniff,  Northi  vest. 
Frontier,  Trans  World.  Air  California, 
Eastern.  L'S.Air.  and  Pacific  Southwest! 
Applications  for  Denver-Fresno/Sacrainento 
and  Fresno-Sacramento  Authority.  (M«mo 
=8778-A.  BD.A) 

15.  Dockets  34623,  34890,  34975.  3505  I. 
35065,  and  35557;  United's  application   or 
Denver/Chicago-Orlando-Tampa-Sara  iota- 
Fort  Myers-West  Palm  Beach-Miami/P  ort 
Lauderdale  nonstop  authority;  Ozark's 
application  for  Denver/Chicago-Orlani  lo/ 
T;!mpa/Sarasota/Fort  Myers/West  Pa  m 
Bcirh/Fort  Lauderdale/Miami  nonsto]  i 
authority  and  motion  to  consolidate; 
Continental's  application  for  Denver- 
Orlando/Sarasota/Fort  Myers/West  Palm 
Beach  and  Chicago-Orlando/Tampa/ 
Sarasota/Fort  Myers/West  Palm  Beao  i/ 
Miami/Fort  Lauderdale  nonstop  autha  "ity 
and  motion  to  consolidate;  Westem'i 
application  for  Denver/Chicago-Orlan  lo- 
Tampa-Sarasota-Fort  Myers-West  Pall  n 
Beach-Miami-Fort  Lauderdale  nonstop 
authority  and  motion  to  consolidate; 
Nationals  application  for  Denver/Col(  irado 
Springs-Fort  Lauderdale/Miami/Orlan  do/ 
Tampa  nonstop  authority  and  motion  I  o 
consolidate;  Trans  International's  appi  ication 
(in  part)  for  Chicago-Orlando/Tampa/  ^liami- 
Ft.  Lauderdale  nonstop  authority  and  i  lotion 
to  consolidate  (BDA) 

16.  Dockets  35597,  35598.  35599.  3500  3. 
35601,  and  35602;  Applications  of  .Nati(  niji 
Airlines  for  certificate  authority  under 
Subpart  Q.  (BDA) 

17.  Dockets  31651,  31783,  31896,  3190  >. 
31911.  and  31919;  Meridian  Air  Cargo,   nc; 
Pacific  Aero.  Inc.,  Nor-Cal  Aviation.  In  c. 
Georgia  Air  Freight,  Inc.,  Air  Trans 
Commuter,  Inc.,  and  Commercial  Air 
Transport.  Inc. — Revocation  of  Section  418 
All-Cargo  Air  Service  Certificates.  (M<  mo 
=9073.  BDA.  OGC.  BCP)  ' 

18.  Dockets  34203  and  34666;  USAir'i  and 
Ransome's  Notices  to  Terminate  Servii  ;e  at 
Catskill/Sullivan  County.  New  York.  (I  demo 
s:^8535-F.  BDA,  OCCR) 

19.  Dockets  34934,  36002,  and  36273; 
Piedmont's  60-  and  90-day  notices  to  si  ispend 
service  at  New  Bern/Morehead  City,  ^  C. 
(BDA) 

20.  Docket  34681.  Interim  Essential  Mt 
Transportation  at  Massena.  Ogdensbu  g, 
Plattsburgh,  Saranac  Lake/Lake  Placid 
Watertown,  New  York  and  Rutland. 
Vermont.  (BDA) 

21.  Docket  36358,  Application  of  Air 
Florida.  Inc.,  for  an  emergency  exempt!  on 
from  section  401  (j)  to  temporarily  suspind 
service  at  Panama  City  on  less  than  9Gldays 
notice,  end  to  suspend  service  in  singl^plane 
markets  on  less  than  60  days  notice.  (^A) 
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22  Dockets  32985.  Agreement  CAB  27456; 
Docket  34511,  Agreement  CAB  27794:  Docket 
31092.  Agreements  CAB  23870.  23870-A4,  and 
238"0-A6:  Agreements  CAB  18923. 18923-Al. 
and  18923-A2:  Agreements  among  members 
of  the  Air  Traffic  Conference  of  America 
concerning  automated  services  provided  to 
travel  agents  and  customers.  (Memo  «^9072. 
BOA.  OGC) 

23.  Dockets  31290  and  21866-^;  Notice  of 
Proposed  Rulemaking  proposing  options  for 
eliminating  the  mandatory  joint  fare  program 
established  in  Phase  4  of  the  DPFI.  (Memo 
-9053.  EDA.  OGC.  OEA.  BIA.  OCCR,  BCP) 

24.  Docket  34138.  In  the  Matter  of 
Commuter./Certificated  Joint  Fares.  (Memo 
=8311-F.  OGC) 

25.  .'\greemenf  CAB-27337.  et  al. 
Agreements  for  intercarrier  division  of  joint 
fares  (BDA.  OGC.  BIA.  BCP) 

26.  Section  302.300  et  seq. — Notice  of 
Proposed  Rulemaking  to  amend  the 
procedures  under  which  the  Board 
establishes  interstate,  overseas  and  foreign 
service  mail  rates.  (BDA.  OGC) 

27.  General  five  percent  fuel-related  cargo 
rate  increases  proposed  by  Braniff  in  its 
international  markets.  (BIA) 

28.  Docket  33886.  Part  223  of  the  Board's 
Economic  Regulations — Final  Rule  Allowing 
Liircstricted  Free  or  Reduced-Rate 
Transportation  for  Travel  Agents.  (Memo  No. 
87,i7-A.  OGC.  OM.  BDA) 

29.  Dockets  15359  and  16750; 
Redetermination  of  subsidy  refunds  under 
Cliiss  Rate  III  pursuant  to  the  provisions  of 
P.L  95-504  (October  24, 1978),  (Memo  No. 
1551-C,  BDA.  OC.  OGC) 

30.  Docket  34071,  Southeast  Airlines,  Inc.— 
request  for  waiver  of  certain  provisions  of 
section  291. tl  of  the  Economic  Regulations. 
(Memo  No.  9069.  BDA.  OGC) 

31.  International  passenger  fares  proposed 
by  Pan  American  and  TWA.  (BIA) 

STATUS:  Open  (Items  1-30).  Closed  {Item 

31). 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary.  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  involve  discussion  of 
commercially  sensitive  data  provided  to 
the  Board  in  confidence.  This  material  is 
within  exemption  4  and  disclosure  might 
violate  the  Criminal  Trade  Secrets  Act 
as  well  as  possibly  diminish  the  Board's 
ability  to  obtain  this  kind  of  information 
in  the  future.  Additionally,  this  meeting 
may  affect  present  or  future  bilateral 
negotiations.  Disclosure  of  U.S. 
positions,  particularly  to  foreign 
governments  could  seriously 
compromise  the  United  States 
Government's  ability  to  achieve  future 
bilateral  understandings  which  would 
be  in  the  best  interests  of  the  United 
States.  Accordingly,  the  following 
Members  have  voted  that  public 
observation  would  reveal  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential 
within  the  meaning  of  exemption  9, 
could  significantly  frustrate  future 


action  within  the  meaning  of  the 
exemptions  provided  under  5  U.S.C. 
552b{c)(4)(9)(B)  and  14  CFR 
310b.5(4)(9)(B)  and  that  the  meeting  will 
be  closed: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 

Persons  Expected  To  Attend 

Board  Members. — Chairman.  Marvin  S. 

Cohen:  Member,  Richard  j.  O'Melia; 

Member,  Elizabeth  E.  Bailey;  and  Member, 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Kirstein,  Mr.  James  L.  Deegan.  Mr.  Daniel 

M.  Kasper.  and  Mr.  Stephen  H.  Lachter. 
Manageing  Director. — Mr.  Cressworth 

Lander. 
Executive  Assistant  to  the  Managing 

Director. — Mr.  John  R.  Hancock. 
Office  of  the  General  Director. — Mr.  Michael 

E.  Levine.  Mr.  Steven  A.  Rothenberg,  and 

Mr.  Mark  S.  Kahan. 
Bureau  of  International  Aviation. — Mr. 

Sanford  Rederer,  Mr.  Jerry  Nelson,  Mr. 

Douglas  V.  Leister,  Mr.  Ivars  V.  Mellups. 

Mr.  Richard  M.  Loughlin,  Mr.  Herbert  P. 

Aswall,  and  Mr.  John  H.  Kiser. 
Office  of  the  General  Counsel. —  Mr.  Philip  J. 

Bakes,  Jr.,  Mr.  Gary  J.  Edles.  Mr.  Kenneth 

G.  Caplan,  Ms.  Carol  Light,  Mr.  Michael 

Schopf,  and  Mr.  Glen  M.  Bendixsen. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank  and  Mr.  Larry  Manheim. 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson. 
Office  of  the  Secretary. — Mrs.  Phyllis  T. 

Kaylor,  Ms.  Deborah  A.  Lee,  and  Ms. 

Louise  Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(4)(9)(£)  and  14  CFR 
310b.5(4)(9]fB)  and  that  the  meeting  may 
be  closed  to  public  observation. 
Phil  Bakes.  Jr., 
General  Counsel. 

[S-168ft-79  Filed  8-27-79,  314  pm| 
BILLING  CODE  6320-0  t>M 


COMMODITIES  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:00  a.m.,  September  7, 
1979.  I 

PLACE:  2033  K  Stneet.  N.'V\'.,  Washington. 
D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

(S-1684-79  Filed  &-27-79: 10:33  am) 
BILUNG  CODE  6351-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

August  23, 1979! 

TIME  AND  date:  2:0()  p.m..  August  30. 

1979. 

place:  Room  600. 1730  K  Street.  N.W.. 

Washington.  D.C.  j 

STATUS:  Open.        I 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Knox  County  Stone  Co.,  Inc..  Docket- 
No.  DENY  79-359-PM  (Petition  for 
Discretionary  Review). 

2,  United  States  Steel  Corporation. 
Docket  No.  PITT  7&-160-P.  PITT  76-162- 
P  (IBMA  77-33). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

[5-1683-79  Filed  8-27-79: 10O3  air,| 
BILLING  CODE  6820-12-M 


HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Proposed  Agenda  for  Meeting  of  the 
Board  of  Trustees. 

DATE  AND  TIME:  Monday,  September  10, 
1979, 10:00  a.m. 

PLACE:  712  Jackson  Place.  N.W., 
Washington.  D.C.  20006. 

1.  The  call  to  order,  Check  quorum. 

2.  Adoption  of  Proposed  Agenda. 

3.  Approval  of  Minutes  of  April  9. 1979 
meeting. 

4.  Report  of  the  Chairman. 

a.  Remarks  on  Annual  Report,  FY  ending 
September  30. 1979. 

b.  Discussion  of  ETS. 

c.  Discussion  of  Daremus. 

d.  Status  of  Awards  Ceremony  and 
speaker,  Sunday,  May  4, 1980  at  Harry  S. 
Truman  Library.  Independence.  Missouri. 

e.  Discussion  of  proposed  date  of  next 
Board  meeting,  Monday.  April  14,  1980  at 
10:00  a,m,  at  the  Foundation. 

f.  Resolution  to  empower  Chairman  to 
renew  service  contracts  and  conclude  other 
Foundation  business. 

5.  Report  of  the  Executive  Secretary. 

a.  Current  status  of  Truman  Scholars. 

b.  Selecting  the  Class  of  1980. 

c.  Report  on  work-experience  program. 

d.  Foundation  operetions. 

6.  New  Business. 

7.  Date  and  place  of  next  Board  meeting. 

8.  Adjournment. 

[S-1686-79  Filed  8-27-79: 12^2  pm) 
BILUNG  CODE  6115-01-M 


INTERSTATE  C0MM8RCE  COMMISSION. 
TIME  AND  date:  9:30  a.m..  Wednesday. 
September  5. 1979. 

place:  Hearing  RoOm  "A".  Interstate 
Commerce  Commission  Building.  12th 
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Street  and  Constitution  Avemie,  N.W., 
Washington,  D.C.  20423. 
STATUS:  Open  Special  Conference. 
MATTERS  TO  BC  CONSIDERED: 

Motor  Carrier  Regulation: 

a.  Motor  Carritr  Task  Forc«  Report 
(Discussion  of  conceptual  approach) 

b.  Proposed  procedures.  Bulk  Material 
Carriers  (Master  Certificate) 

c.  Other  proposals  which  will  facilitate 
processing  of  operating  rights  cases 

d.  Zone  of  Reasonableness 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Douglas  Baldwin, 
Director.  Office  of  Communications, 
Telephone:  (202)  275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

(S-1685-79  Kilpd  8-27-79:  11:40  am) 
BILLING  CODE  7035-01-M 


Wednesday 
August  29,  1979 


Part  II 

Environmental 
Protection  Agency 


- 


Best  Conventional  Pollutant 

Control  Technology;  Reasonableness  ^f 
Existing  Effluent  Limitation  Guidelines 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  405,  406,  407,  408,  409, 
41 1.  412.  418,  422,  424,  426,  427, 432 

(FRL  1305-11 

Best  Conventional  Pollutant  Control 
Tectinology;  Reasonableness  of 
Existing  Effluent  Limitation  Guidelines 

agency:  Environmental  Protection 

Agency. 

action:  Final  rules. ^^^ 

SUMMARY:  EPA  publishes  the  results  of 
its  review  of  effluent  limitations  on 
conventional  pollutants  in  certain 
industries.  In  some  industries,  effluent 
limitations  representing  "best 
conventional  pollutant  control 
technology"  (BCT)  are  promulgated. 
These  limitations  will  replace 
limitations  representing  "best  available 
technology  economically  achievable" 
(BAT)  previously  established  for 
conventional  pollutants.  In  other 
industries,  BAT  limitations  on 
conventional  pollutants  are  withdrawn, 
and  BCT  limitations  will  be  promulgated 
at  a  later  date. 

EPA  initially  proposed  BCT 
limitations  on  August  23. 1978.  At  that 
lime,  the  public  was  invited  to  comment 
on  the  proposed  regulations,  and  a 
public  meeting  was  held.  The  comments 
received  from  the  public  have  all  been 
reviewed  and  evaluated  by  EPA.  They 
have  been  incorporated  into  this  final 
rulemaking  package. 
DATE:  The  effective  date  of  these 
regulations  will  be  September  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Emily  Hartnell.  Office  of  Analysis 
and  Evaluation  (WH-586),  EPA,  401  M 
Street  S.W.,  Washington  D.C.  20460, 
202-755-2484. 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

Legal  Basis 

On  August  23, 1978,  EPA  published 
proposed  "best  conventional  pollutant 
control  technology"  (BCT)  for  selected 
industries.  The  proposed  regulations 
were  developed  in  response  to  Section 
304(b)(4)(B)  of  the  1977  Amendments  to 
the  Clean  Water  Act  (CWA).  Section 
304(b)(4)(B)  instructs  EPA  to  determine 
BCT  through  an  analysis  of: 

The  reasonableness  of  the  relationship 
between  the  costs  of  attaining  a  reduction  in 
effluents  and  the  effluent  reduction  benefits 
derived,  and  the  comparison  of  the  cost  and 
level  of  reduction  of  such  pollutants  from  the 


discharge  of  publicly  owned  treatment  works 
to  the  cost  and  level  of  reduction  of  such 
pollutants  from  a  class  or  category  of 
industrial  sources 

The  Act  also  specifies  that  additional 
consideration  be  given  in  making  BCT 
determinations  to  the  age  of  equipment, 
production  process,  energy 
requirements,  and  other  appropriate 
factors. 

BCT  is  not  an  additional  effluent 
limitation  for  industrial  dischargers,  but 
rather  it  replaces  "best  available 
technology  economically  achievable" 
(BAT)  for  the  control  of  conventional 
pollutants.  BAT  will  remain  in  force  for 
all  non-conv(>ntional  and  toxic 
pollutants.  Effluent  limitations 
representing  BCT  may  not  be  more 
stringent  than  BAT.  However,  BCT,  Uke 
BAT,  is  subject  to  periodic  review,  and 
progress  in  waste  treatment  technology 
may  warrant  subsequent  revision.  In  no 
case  will  BCT  limitations  be  less 
stringent  than  limitations  representing 
"best  practicable  technology  currently 
available"  (BPT). 

Section  73  of  the  CWA  of  1977  directs 
the  Agency  to  review,  immediately,  all 
existing  final  or  interim  final  BAT 
effluent  guidelines  for  conventional 
pollutants  in  those  industries  not 
covered  in  the  Settlement  Agreement 
reached  in  XHDCv.  Train.  8  ERC  2120 
(D.D.C.  1976).  These  industries  are  often 
referred  to  as  "secondary  industries." 
This  review  was  to  be  completed  within 
90  days  of  enactment  of  the  Act. 

2.  Industries  Coveted  by  This  Review 

As  directed  by  Congress,  EPA  has 
evaluated  all  B.AT  regulations  for 
conventional  pollutants  which  apply  to 
industries  not  covered  by  the  NRDC 
Settlement  Agreement  (those  not  listed 
in  Table  2  of  Committee  Print  No.  95-30 
of  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of 
Representatives).  Thirteen  secondary 
industry  categories  have  final  or  interim 
final  BAT  effluent  guidelines.  These  are 
listed  in  Tables  1  and  2.  Complete 
analysis  has  not  been  carried  out  on  all 
of  the  subcategories  in  these  industries. 
In  those  cases  where  conventional 
pollutant  BAT  limitations  are  equivalent 
to  BPT,  no  further  analysis  is  necessary. 
Since  BPT  constitutes  a  floor  below 
which  BCT  may  not  be  established,  all 
BAT  limitations  set  at  that  point  are 
reasonable,  and  are  being  promulgated 
as  BCT.  The  20  subcategories  which  fall 
into  this  group  are  listed  in  Table  1. 

The  93  subcategories  in  Table  2  were 
studied  further.  Of  the  93  subcategories, 
BAT  regulations  for  45  are  not  finally 
promulgated  or  are  withdrawn  for  a 
variety  of  other  reasons.  BCT  limitations 
will  be  set  at  a  later  date,  and  BPT  alone 


will  remain  in  effect.  jIn  some  instances, 
industry  studies  currently  underway  are 
expected  to  result  shortly  in  the 
necessary  data  to  establish  new 
standards  (the  seafoods  industry,  the 
cane  sugar  subcategories  of  the  sugar 
processing  industry,  and  three 
subcategories  in  the  fruit  and  vegetable 
processing  industry).  In  other  instances, 
data  submitted  by  industry  warrants 
further  consideration  (four  subcategories 
in  the  meat  processing  industry,  the  beet 
sugar  subcategory  of  the  sugar 
processing  industry,  the  frozen  potato 
subcategory,  and  parts  of  the  condensed 
milk  and  condensed  whey  subcategory). 
Adequate  information  is  not  currently 
available  on  industry  operations  to 
conduct  the  necessary  analysis  for  duck 
feedlots.  In  a  final  case,  some 
limitations  in  certain  meat  products 
subcategories  have  been  remanded  by  a 
court  for  reconsideration,  and  BPT  will 
be  set  at  the  conclusion  of  that  process. 
EPA  expects  to  use  the  methodology 
employed  in  this  BCT  review  when  an 
analysis  of  conventional  pollutant 
treatment  requirements  is  conducted  for 
the  primary  industries  (those  industries 
to  be  covered  by  the  Consent 
Agreement).  National  BCT  limitations 
will  be  proposed  and  promulgated  along 
with  BAT,  pretreatnlent,  and  new  source 
standards.  The  explicit  application  of 
the  BCT  methodology  to  each  industry 
will  be  detailed  at  the  time  each 
regulation  is  proposed. 

3.  Pollutants  Covered  by  the  Review 

Section  304(a)(4)  of  the  Act  specifies 
that  conventional  pollutants  should 
include,  but  not  be  limited  to. 
biochemical  oxygen  demanding 
pollutants  (BOD5),  total  suspended 
solids  (TSS),  fecal  coliform,  and  pH.  The 
Agency,  in  a  separate  action,  has 
designated  oil  and  grease  as  a 
conventional  pollutant  (44  FR  44501,  July 
30. 1979)  and  this  review  of  BAT  effluent 
guidelines  includes  oil  and  grease  in  the 
analysis  of  reasonableness  where 
appropriate.  In  the  case  of  both  fecal 
coliform  and  pH,  the  BAT  regulations 
under  review  were  ih  all  cases 
equivalent  to  BPT  regulations. 
Therefore,  no  further  analysis  has  been 
performed  on  these  pollutants,  and  BCT 
controls  of  pH  and  fecal  coliform  will  be 
the  same  as  BPT.  Consequently,  the 
pollutants  considered  in  this  review  are 
BOD5,  TSS,  and  oil  and  grease.  If.  at  any 
time,  pollutants  are  added  or  deleted 
from  the  conventional  pollutant  list,  the 
Agency  will  reevaluate  all  effluent 
guidelines  affected  by  such  revisions. 
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4.  Methodology  for  Determining 
Reasonableness  of  BAT  Regulations 

(a)  Background  The  objective  of  this 
review  is  to  evaluate  existing  BAT 
limitations  for  the  "secondary" 
industries  to  determine  if  they  satisfy 
the  criteria  for  BCT  contained  in  section 
304(b)(4)(B).  That  section,  which 
requires  a  consideration  of  the  "cost 
reasonableness"  of  effluent  limitations 
for  conventional  pollutants,  has 
necessitated  the  development  of  a 
wholly  new  methodology  for  evaluating 
existing  effluent  limitations  and  for 
developing  subsequent  BCT  limitations. 

In  developing  the  methodology  for  this 
regulation,  EPA  was  guided  both  by  the 
statutory  language  of  section 
304(b)(4)(B)  and  by  Congress'  underlying 
objectives  in  establishing  BCT.  The 
legislative  history  makes  it  clear  that 
Congress  was  concerned  that 
requirements  for  the  control  of 
conventional  pollutants  beyond  BPT 
may,  in  some  cases,  be  unreasonably 
expensive.  Congress  recognized  that  at 
some  point  costs  for  such  control  begin 
to  exceed  associated  "effluent  reduction 
benefits",  and  thus  established  BCT  to 
ensure  that  any  limitations  controlling 
conventional  pollutants  at  a  level  more 
stringent  than  BPT  were  "reasonable". 

This  regulation  satisfies  those 
objectives.  The  core  of  the  Agency's 
BCT  methodology  is  a  comparison  of  the 
costs  of  removing  additional  pounds  of 
conventional  pollutants  for  industry 
with  comparable  costs  of  removal  for  an 
average  publicly  owned  treatment 
works  (POTW).  This  cost  figure  for  the 
POTW  constitutes  the  basic  measure  of 
"reasonableness"  established  by  the 
Act.  As  Senator  Muskie  noted: 

The  Administrator  must  determine  whether 
or  not  the  cost  of  achieving  reductions  of 
conventional  pollutants  bears  a  reasonable 
relationship  to  the  amount  of  effluent 
reduction  achieved.  In  making  this 
determination,  the  Administrator  is  to 
compare  the  costs  of  industrial  effluent 
reduction  to  the  cost  of  municipal  waste 
treatment. 

There  are.  however,  a  range  of 
additional  factors  which  are  significant 
in  establishing  BCT.  EPA  interprets  and 
applies  these  factors  as  follows. 

(1)  BPT  is  the  base  point  for 
evaluation  of  limitations  on 
conventional  pollutants.  All  costs 
beyond  BPT  associated  with  the  control 
of  conventional  pollutants  are  used  in 
the  BCT  evaluation.  No  limitation  more 
stringent  than  BPT  can  be  established  as 
BCT  if  it  fails  the  cost  reasonableness 
comparison. 

(2)  Effluent  reduction  benefits, 
calculated  in  terms  of  additional  pounds 
of  conventional  pollutants  removed,  are 


directly  incorporated  in  the  cost  per 
pound  comparison. 

(3)  A  uniform  measure  of 
reasonableness  is  established  for  all 
industries  throughout  the  country.  This 
ensures  that  no  industry  will  be  required 
to  exceed  a  specified  cost  per  pound  for 
removal  of  conventional  pollutants.  In 
consequence,  industries  with  high  costs 
for  removal  of  conventional  pollutants, 
in  many  cases,  will  be  subject  to  less 
stringent  effluent  limitations. 

(4)  A  greater  proportion  of  the  total 
costs  for  control  of  conventional 
pollutants  will  now  be  allocated  to 
industries  and  segments  of  industries 
comprised  of  large  facilities.  These 
facilities  are  able  to  remove 
conventional  pollutants  at  the  lowest 
cost. 

(5)  The  final  methodology  results  in 
the  relief  which  Congress  intended  for 
control  of  conventional  pollutants,  and 
resolves  the  uneven  impact  of  existing 
BAT  limitations.  Of  the  93  industry 
subcategories  evaluated  in  detail  in  this 
review,  22  have  reasonable  BAT 
limitations.  13  have  unreasonable 
limitations,  6  have  split  determinations 
depending  on  the  size  of  plant.  7  are  not 
affected  by  this  review  because  the  BAT 
limitations  in  those  cases  are  designed 
to  control  toxic  pollutants,  while  the 
remaining  45  as  noted  above  will  require 
further  analysis.  For  those  subcategories 
in  which  BAT  was  found  to  be 
unreasonable,  or  requiring  further 
analysis,  EPA  will  undertake  further 
study  to  develop  appropriate  BCT 
limitations. 

These  new  limitations  will  result  in  a 
substantial  reduction  in  expenditures  for 
control  of  conventional  pollutants. 
While  this  regulation  covers  only 
secondary  industries,  when  the 
methodology  is  applied  to  the 
development  of  BCT  limitations  for  the 
control  of  conventional  pollutants  in  the 
primary  industries,  substantial 
additional  savings  will  be  realized. 

(b)  The  BCT  Test.  The  BCT  test 
compares  the  cost  for  industry  to 
remove  a  pound  of  conventional 
pollutants  to  the  cost  incurred  by  a 
POTW  for  removing  a  pound  of 
conventional  pollutants.  If  the  industry 
cost  for  a  specific  technology  is  lower 
than  the  POTW  cost,  the  test  is  passed 
and  the  level  of  control  of  conventional 
pollutants  is  considered  reasonable.  If 
the  industry  costs  of  removal  are  higher 
than  the  POTW  costs,  the  test  is  failed, 
and  BCT  cannot  be  set  at  that  level. 

In  the  case  of  this  Section  73 
secondary  industry  review,  the  BCT  test 
is  applied  to  existing  BAT  requirements 
to  determine  if  the  existing  promulgated 
regulations  are  reasonable.  If  the 
existing  BAT  limitation  passes  the  test. 


BCT  is  being  promulgated  as  eqiavalent 
to  the  former  BAT.  If  the  BAT  stiidard 
does  not  pass  the  test,  the  existing  BAt* 
is  being  withdrawn  until  an  appn  ipriate 
BCT  can  be  set 

(1)  Calculation  of  Industrial  Ct  sts: 
The  incremental  annual  costs  an 
calculated  by  determining  the  ditference 
between  the  annual  costs  for  a  m  odel 
plant  representing  an  industrial  • 
subcategory  to  achieve  BPT  and  he 
annual  costs  to  achieve  the  cand  date 
BCT  for  conventional  pollutants.  Annual 
costs  include  operation  and 
maintenance  expenses,  capital  a>sts, 
and  depreciation.  The  data  used  ay  EPA 
in  determining  industrial  costs  fc  r  this 
review  are  drawn  from  the  Agen  :y 
Development  Documents  which  \  vere 
prepared  for  each  of  the  affectedl 
industries  (See  Appendix  A).  The  data 
are  updated  to  1976  dollars,  so  tHat  they 
can  be  compared  on  a  consistenl  basis. 

(2)  Calculation  of  Industrial  Pi^Uutant 
Removal:  The  incremental  remoi  al  of 
conventional  pollutants  is  calcul  ited  by 
determining  the  difference  betw(  en  the 
annual  pounds  of  conventional 
pollutants  removed  after  complii  mce 
with  BPT  and  the  pounds  removed  after 
compliance  with  the  candidate  BCT.  The 
conventional  pollutants  subject  lo  this 
review  fall  into  two  categories: 
suspended  solids  (TSS),  and  oxji  ;en- 
demanding  substances  (BOD5  ai  d  oil 
and  grease).  To  avoid  "double  c<  unting" 
of  the  amount  of  pollutants  removed,  the 
incremental  pounds  removed  fr«n  BPT 
to  candidate  BCT  are  calculatedlusing 
only  one  pollutant  from  each  grdlip.  In 
those  cases  where  both  B0D5  ai  d  oil 
and  grease  are  subject  to  iimitati  ons.  the 
pollutant  with  the  greater  amoui  t  of 
removal  is  included  in  the  calcul  ition.  If 
a  group  is  not  represented  in  the  effluent 
limitation  guideline  for  the  subci  tegory. 
then  it  is  not  included  in  the  evaluation. 
Table  3  details  the  pollutants  to  be  used 
in  the  calculation. 

(3)  Calculation  ofthe  Industrii  1  Ratio: 
The  ratio  of  incremental  annual  i  ;osts  to 
incremental  conventional  polluti  nt 
removal  is  calculated  as  follows:    ' 
(candidate  BCT  annual  costs-BPT 
annual  costs)/(candidate  BCT  piunds  of 
conventional  pollutants  removec  -BPT 
pounds  of  conventional  pollutan  s 
removed) 

This  ratio  represents  the  annual 
incremental  cost  to  remove  a  poi  md  of 
conventional  pollutants  beyond  JPT  in 
terms  of  dollars  per  pound. 

(4)  Calculation  ofthe  Industrie  I 
Ratios  in  the  Absence  ofBA  T:  F(  ir  those 
subcategories  in  which  BAT  limi  ations 
are  urueasonable.  and  in  those  ' 
subcategories  in  which  BAT  has  not 
been  promulgated,  the  Agency  w  II  be 
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considering  several  candidate 
technologies  for  BCT.  In  evaluating  the 
reasonableness  of  these  candidates, 
EPA  will  use  BPT  as  a  starting  point  and 
determine  the  incremental  costs  and 
levels  of  pollutant  removal  from  BPT  to 
each  of  the  candidate  technologies.  BCT 
will  be  promulgated  based  on  the  most 
stringent  technology  option  which 
passes  the  reasonableness  test,  as  well 
as  the  other  factors  specified  in  the  Act. 

(5)  Calculation  ofPOTW  Cost- 
Effectiveness  Ratio:  A  single  cost 
reasonableness  ratio  for  a  POTW  of 
average  size  was  developed  for 
comparison  with  industrial  ratios.  This 
figure  was  based  on  the  costs  of  a 
POTW  with  a  flow  of  two  million 
gallons  per  day  to  upgrade  its  facility 
from  secondary  treatment  (30  milligrams 
per  liter  (mg/l)  of  TSS.  30  mg/1  of  B0D5) 
to  advanced  secondary  treatment  (10 
mg/1  of  TSS.  10  mg/1  of  B0D5).  The 
resulting  POTW  cost  reasonableness 
ratio  is  Sl.15  per  pound  (1976  dollars). 
This  figure  will  be  updated  periodically 
to  account  for  inflation.  A  detailed 
discussion  of  the  calculation  of  the 
POTW  ratio  is  contained  in  Appendix  B. 

(6)  Comparison  of  Industrial  and 
POTW  Ratios:  In  order  to  determine 
whether  or  not  the  industrial  regulation 
under  review  meets  the  BCT  test,  the 
ratio  for  the  industrial  subcategory  is 
compared  to  the  POTW  ratio.  This 
single  POTW  ratio  is  used  for  all 
industrial  comparisons.  In  this  review,  if 
the  industrial  ratio  is  less  than  the 
POTW  ratio,  then  a  BCT  limitation  is 
promulgated  at  the  BAT  level.  No 
further  analysis  is  required.  If  the 
industrial  ratio  is  greater  than  the 
POTW  ratio,  then  the  BAT  requirements 
are  determined  to  be  unreasonable  and 
are  withdrawn.  BCT  limitations  will  be 
promulgated  in  such  cases  after  further 
analysis  of  alternative,  less  stringent 
technologies. 

5.  Summary  of  Determinations 

Table  4  summarizes  the  results  of  the 
review,  and  detailed  discussion  of  the 
determinations  for  each  industrial 
subcategory  is  presented  in  Appendix  C. 

Based  on  this  review  the  Agency  has 
determined  that  the  BAT  control  of 
conventional  pollutants  for  22 
subcategories  are  reasonable  and  BCT 
for  these  22  subcategories  are  being 
promulgated  as  equal  to  the  current  BAT 
guidelines.  Most  of  the  subcategories 
that  have  been  determined  to  be 
reasonable  are  in  the  Dairy,  Grain  Mills, 
and  Fruits  and  Vegetable  industries. 

Thirteen  of  the  subcategory 
regulations  are  judged  unreasonable, 
and  consequently,  the  Agency  will 
withdraw  the  BAT  effluent  guidelines 
for  conventional  pollutants  until  the 


proper  levels  of  control  can  be 
determined.  Regulations  that  are 
unreasonable  are  found  in  the  Glass  and 
Ferroalloys  industries. 

There  are  six  industry  subcategories 
where  the  limitations  for  one  size  model 
plant  are  reasonable,  but  unreasonable 
for  another  size,  or  where  a  portion  of 
the  subcategory  is  withdrawn  pending 
further  study.  The  BCT  regulations  will 
only  cover  the  size  range  of  plants 
where  the  limitations  are  reasonable, 
and  exclude  those  plants  where  the 
hmjts  are  unreasonable.  This  was  found 
in  the  Dairy  and  Fruit  and  Vegetable 
industries. 

The  Agency  is  suspending  all  28  of  the 
subcategories  in  the  Seafood  category. 
In  a  separate  action,  the  hmilations  for 
these  twenty-eight  subcategories  are 
being  reviewed,  and  final  BCT 
limitations  will  be  promulgated  at  a 
later  date. 

Also  in  a  separate  action,  the  Agency 
has  agreed  with  Fruit  and  Vegetable 
industry  representatives  to  withdraw 
the  three  canned  and  preserved  fruit  and 
vegetable  processing  subcategories.  This 
notice  was  published  on  June  20, 1979. 
44  FR  36033  BCT  limitations  will  be 
promulgated  at  a  later  date. 

For  one  subcategory  in  the  Feedlots 
industry  (duck  feedlots)  the  Agency 
does  not  have  the  necessary  data  to 
perform  the  cost  test.  As  a  result,  the 
Agency  is  withdrawing  the  BAT 
limitation  for  the  ducks  subcategory 
until  further  analysis  can  be  performed. 

For  four  Meat  industry  subcategories 
(meat  packing),  portions  of  the  BAT 
limitations  not  applying  to  conventional 
pollutants  have  been  remanded  by  the 
courts.  In  one  of  these  subcategories,  the 
TSS  limitations  were  also  remanded.  In 
response  to  this  remand,  these 
limitations  are  currently  being  reviewed. 
In  the  interim,  the  Agency  is  now 
withdrawing  the  remaining  BAT 
limitations  for  B0D5  and  TSS.  However, 
limitations  for  fecal  coliform  and  pH  in 
these  subcategories  are  being  retained 
because  controls  of  these  pollutants  are 
the  same  at  BPT  and  BAT.  In  the  case  of 
four  additional  Meat  industry 
subcategories  (meat  processing),  the 
Agency  is  conducting  a  review  of  the 
limitations  beyond  BPT,  so  BCT  is  not 
being  promulgated  at  this  time.  The  final 
limitations  will  be  promulgated  at  a 
later  date. 

The  two  regulations  for  cane  sugar 
refining  are  currently  being  reviewed  as 
part  of  a  court  stipulation.  Therefore,  the 
Agency  will  not  promulgate  the  final 
BCT  determinations  at  this  time. 

Spokesmen  for  the  beet  sugar 
industry,  the  frozen  potato  processors, 
and  portions  of  condensed  whey  and 
condensed  milk  producers  have 


submitted  data  on  costs  of  BPT  level 
treatment  technology  and  the 
performance  of  that  technology.  On  the 
basis  of  that  data,  the  Agency  wishes'to 
conduct  further  review  of  potential 
limitations  for  this  subcategory,  and  will 
not  promulgate  BCT  limitations  at  this 
time.  I 

Seven  subcategories  in  the  Asbestos 
industry  are  not  affecfted  by  this  review. 
The  BAT  limitations  for  these 
subcategories  require  that  facilities 
achieve  zero  discharge  of  pollutants. 
These  limitations  are  designed  to  control 
the  discharge  of  toxic  pollutants  and  are 
thus  not  subject  to  a  BCT  analysis. 

6.  Modincations  to  the  Proposal 

Since  the  publicatiijn  of  the  proposed 
regulations  in  August  of  1978.  EPA  has 
been  reviewing  the  ragulations  in 
response  to  comments  from  the  public 
and  to  new  information  that  has  become 
available  to  the  Agency.  Comments 
were  received  from  79  parties  including 
many  industrial  groups,  the  Council  on 
Wage  and  Price  Stability,  and  several 
State  governments.  The  commenters 
raised  significant  coiKems  with  the 
approach  taken  by  EPA  in  developing 
the  proposed  regulations.  The  comments 
fall  into  two  general  categories:  those 
pertaining  to  the  ovesall  methodology, 
including  the  POTW  and  industrial 
calculations;  and,  those  concerning  the 
individual  industry  data  used.  Detailed 
responses  to  the  comments  regarding  the 
individual  industry  data  are  presented 
in  Appendix  C,  and  responses  to  the 
major  public  comments  regarding  the 
overall  methodology  are  presented  in 
Appendix  D. 

In  conjunction  witl^  the  public 
comment  review,  EPA  has  reevaluated 
its  methodology  and  Its  data  base  and 
concluded  that  certain  changes  in 
approach  are  appropriate.  The  more 
important  modifications  in  the 
methodology  used  by  EPA  which  affect 
final  BCT  regulations  are  described 
below. 

(a)  POTW  Cost  and  Operational  Data. 
In  its  initial  BCT  proposal  in  developing 
the  POTW  cost  comparison  figure.  EPA 
relied  on  a  document  entitled  "An 
Analysis  of  Cost  Experience  for 
Wastewater  Treatment  Plants."  Since 
that  time,  EPA  has  published  two  new 
documents,  "Construction  Costs  for 
Municipal  Wastewater  Treatment 
Plants,  1973-77"  and  "Analysis  of 
Operations  and  Maintenance  Costs  for 
Municipal  Wastewater  Treatment 
Systems."  These  provide  more  accurate 
and  up-to-date  information  on  municipal 
treatment  costs  and  hence  are  more 
appropriate  for  use  in;  the  POTW- 
industry  comparisonsi  EPA  announced 
that  it  was  considering  the  use  of  these 
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two  documents  in  a  Federal  Register 
notice  of  April  2. 1979. 44  Fed.  Reg. 
19214.  Appendix  B  describes  in  detail 
how  the  municipal  treatment  costs  used 
in  the  BCT  evaluation  is  derived  from 
the  documents.  Responses  to  comments 
on  the  April  2  notice  are  included  in 
Appendix  D. 

(b)  Using  a  Single.  POTW  Cost 
Reasonableness  Figure.  The  BCT 
standards  are  based  on  a  comparison  of 
industry  and  POTW  treatment  costs  and 
levels  of  removal.  In  the  proposed 
methodology,  industries  were  compared 
to  POTW's  having  comparable  rates  of 
flow.  Costs  for  these  POTW's  ranged 
from  $.36  to  $1.72  per  pound  of  pollutant 
removed.  This  approach  resulted  in 
some  industries  with  relatively  high 
treatment  costs  being  judged  to  have 
reasonable  BAT  limitations  because 
they  were  compared  to  a  POTW  with  a 
high  cost.  Other  industries,  however, 
with  relatively  low  costs,  were 
determined  to  have  unreasonable  BAT 
limitations  because  the  POTW  they 
were  measured  against  had  low  costs. 
To  rectify  this  inequity.  EPA  is  now 
employing  a  single  POTW  comparison 
figure  based  on  an  average  size  POTW 
of  2  mgd.  This  approach  will  result  in  a 
more  "economically  efficient"  solution. 
Those  subcategories  that  can  cheaply 
achieve  stringent  limitations  will 
continue  to  do  so,  but  for  those  where  il 
is  relatively  expensive,  some  relief  will 
be  given.  The  single  cost  figure  approach 
has  the  additional  advantage  of  being 
far  easier  to  apply.  A  discussion  of  the 
specific  calculation  of  the  POTW  figure 
is  contained  in  Appendix  B. 

(c)  The  Concentration  Test.  The 
methodology  used  by  EPA  in  developing 
the  proposed  BCT  regulations  included  a 
second,  "concentration  test",  that  was 
applied  to  any  industry  regulation  which 
did  not  pass  the  BCT  test.  In  cases 
where  an  industry's  effluent  had  an 
significantly  higher  pollutant 
concentration  than  a  POTW,  BAT 
requirements  were  retained  as  BCT. 
This  test  was  uniformly  opposed  by 
commenters.  who  argued  that  it 
discourages  water  conservation,  and  is 
abritrary  and  one-sided.  EPA  agrees, 
and  has  decided  that  the  concentration 
test  will  not  be  used  in  making  BCT 
determinations. 

(d)  Culculation  of  POTW  Cost 
Comparison  Figure.  In  its  initial 
proposal,  EPA  calculated  its  POTW  cost 
comparison  figures  based  on  the 
difference  in  costs  and  levels  of  removal 
between  a  POTW  constructed  to  liave 
an  effluent  of  25  mg/1  of  BOD.  25  mg/i  of 
TSS  and  one  constructed  to  achieve  12 
mg/1  of  BOD  and  12  mg/1  of  TSS.  The 
Agency  is  now  calculating  the  POTW 


cost  comparison  figure  based  on  the 
incremental  costs  and  levels  of  removal 
associated  with  the  upgrading  of  an 
existing  POTW  from  secondary 
treatment  (30  mg/1  BOD,  30  mg/1  TSS)  to 
advanced  secondary  treatment  (10  mg/1 
BOD,  10  mg/1  TSS). 

Although  Congress  specifically 
required  a  comparison  of  the  "cost  and 
levels  of  reduction"  of  conventional 
pollutants  from  POTWs  with  those  of 
industry,  nowhere  in  the  Act  or  its 
legislative  history  is  there  specific 
direction  as  to  how  the  PO'TW  cost 
comparison  figure  is  to  be  derived.  It  is 
clear,  however,  that  the  POTW  costs  are 
to  provide  a  benchmark  for  judging  the 
"reasonableness"  of  industry 
limitations. 

One  appropriate  measure  of  POTW 
costs  is  the  marginal  costs  of  removal  at 
secondary  treatment  Although  Congress 
did  not  state  that  the  secondary 
treatment  level  was  significant  in 
determirting  BCT,  it  is  the  current  legal 
requirement  for  most  POTWs  and  the 
level  at  which  the  bulk  of  existing 
POTWs  are  now  operating.  Calculation 
of  the  costs  per  pound  of  conventional 
pollutant  removal  based  on  the 
increment  from  secondary  to  advanced 
secondary  yields  the  best  approximation 
of  such  marginal  costs.  Although  an 
increment  which  narrowly  straddles 
secondary  treatment  would  have  been 
preferable  in  indentifjing  marginal 
costs,  adequate  data  on  such  an 
increment  do  not  exist. 

In  establishing  the  POTW  cost 
comparison  figure.  Congress  may  also 
have  been  concerned  with  identifying 
the  "knee-of-the-curve"  for  POTW  costs 
and  effluent  reduction  benefits.  The 
Agency  has  submitted  to  Congress 
analyses  which  indicate  that  costs  for 
pollution  control  to  achieve  pollutant 
concentrations  lower  than  10  mg/1  of 
BOD  and  10  mg/1  of  TSS  begin  to  rise 
sharplynn  relation  to  effluent  reduction 
benefits.  Essentially,  advanced 
secondary  treatment  marks  the  'knee- 
of-the-curve"  with  respect  to  POTW 
costs.  Use  of  the  secondary  to  advanced 
secondary  increment  thus  effectively 
determines  the  cost  per  pound  to 
achieve  this  maximum,  cost-effective 
level  of  control. 

Finally,  basing  the  comparison  figure 
on  the  cost  of  a  POTW  to  upgrade  from 
secondary  to  advanced  secondary 
treatment  roughly  parallels  the 
industrial  increment  under 
consideration.  Congress,  in  establishing 
BCT.  was  concerned  about  the 
reasonableness  of  the  requirement  that 
industry  progress  from  BPT  to  BAT. 
Similarly,  focusing  on  the  costs  to 
upgrade  existing  POTWs  beyond 
secondary  treatment  is  appropriate. 


In  selecting  this  narrow  increment  the 
Agency  is  aware  that  the  parallel  ki 
legal  requirements  for  industry  an  I 
POTW  is  not  exact.  Industries  are 
required  to  meet  BAT,  and  now  B(  T,  by 
July  1. 1984.  The  comparable 
requirement  for  POTWs  is  achieve  ment 
of  "best  practicable  wastewater 
treatment  technology"  ("BPWTT'l  by 
July  1, 1983.  However,  BPWTT  haj  never 
been  precisely  defined  by  EPA  and 
most  POTWs  will  continue  to  operate  at 
secondary  treatment.  Nonetheless 
Congress  has  not  modified  the 
obligation  of  POTWs  to  achieve  n  ore 
stringent  levels.  Although  concern  ed 
with  funding  of  expensive  advana  >d 
wastewater  treatment  systems. 
Congress  has  continued  to  fund 
construction  of  POTWs  at  better  \  lan 
secondary  levels.  EPA  has  judged  that 
funding  for  construction  of  POTW  s 
employing  advanced  secondary 
treatment  is  reasonable,  and  not  j  ubject 
to  special  intensified  review. 

(e)  Calculation  of  Conventional 
Pollutant  Removal.  EPA  originalli 
proposed  that  if  B0D5  and  oil  an4 
grease  were  both  regulated,  only  I 
pounds  of  BOD5  were  to  be  included  in 
the  calculation  of  the  incremental] 
pounds  of  conventional  pollutant! 
removed.  This  has  been  modifiedjand 
where  both  are  regulated,  the  pollitant 
with  the  greater  amount  of  remov  il  will 
be  included  in  the  calculation.  Th  J 
Agency  feels  that  the  total  effluen  I 
reduction  benefits  are  best  identited  by 
using  the  pollutant  in  a  given  cate  jorj' 
which  has  the  greater  amount  of 
removal  in  the  calculation.  Howerer.  a 
single  pollutant  in  a  category  will 
continue  to  be  used  in  the  calcula  ion 
because  of  the  difficulty  of  alloca  ing 
costs  of  removal  between  poUulai  its. 

Additionally,  total  phosphorus  und 
chemical  oxygen  demand  were  proposed 
as  conventional  pollutants,  and  tt  ey 
were  included  in  the  Agency's  pr(  posed 
BCT  methodology.  However,  the 
proposal  to  designate  these  pollul  ants  as 
conventional  has  been  withdraw] .  and 
they  have  been  excluded  from 
consideration  in  this  rulemaking. 

7.  Information  Available 

Copies  of  the  Federal  Register  i  otice 
can  be  obtained,  without  charge.   )y 
contacting:  Sandra  Jones.  Environmental 
Protection  Agency,  401  M  Street. !  ;.W. 
(WH-586).  Washington.  D.C.  204fi  ).  202- 
426-2617. 

The  costs  and  pollutants  removal  data 
used  in  this  review  are  taken  fron  the 
development  documents  and  ecoi  omic 
analyses  that  were  published  in  tl  e 
development  of  BAT  guidelines.  "Bie 
documents  are  available  for  publi: 
inspection  at  all  EPA  regional  libraries 
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and  the  EPA  headquarters  library  in 
Washington,  D.C.  Also,  a  200  page 
summary  of  cost  and  removal  data  is 
open  to  pubUc  inspection  at  the  above 
libraries. 

In  consideration  of  the  foregoing, 
affected  40  CFR  Parts  400-460  are 
hereby  amended  as  set  forth  below. 

Dated:  July  31, 1979. 
Barbara  Blum, 

Acting  Administrator. 

Table  1. — Industries  and  Subcategories 
Which  Did  Not  Require  Further  Analysis 

Grain  Mills  (4]: 
Normal  Wheat  Flour  Milling — Animal 

Feed. 
Normal  Rice  Milling — Hot  Cereal. 
Cement  Manufacturing  (2): 
Non-Leaching — Materials  Storage  Piles 
Runoff. 
Feedlots  (1):  All  Subcategories  Except  Ducks. 
Fertilizer  (4): 
Phosphate — Ammonium  Sulfate 

Production. 
Ammonia — Mixed  and  Blend  Fertilizer 
Production. 
Phosphate  Manufacturing  (2); 
Deflourirated  Phosphate  Rock — 
Deflourinated  Phosphoric  Acid. 
Ferroalloys  Manufacturing  (1):  Other  Calcium 

Carbide  Furnaces. 
Glass  Manufacturing  (2): 
Sheet  Glass  Manufacturing — Rolled  Glass 
Manufacturing. 
Asbestos  Manufacturing  (4): 
Asbestos  Millboard — Solvent  Recovery. 
Coating  or  Finishing  of  Asbestos  Textiles — 
Vapor  Absorption. 

Table  2. — Industries  and  Subcategories 
Which  Were  Studied 

Dairy  Products  Processing  (12): 
Receiving  Stations. 
Fluid  Products. 
Cultured  Products. 
Butter. 
Cottage  Cheese  and  Cultured  Cream 

Cheese. 
Natural  and  Processed  Cheese. 
Fluid  Mix  for  Ice  Cream  and  other  Frozen 

Desserts. 
Ice  Cream,  Frozen  Desserts  Novelties  and 

other  Dairy  Desserts. 
DryMilk. 
Condensed  Whey. 
Dry  Whey. 
Condensed  Milk. 
Grain  Mills  (6): 
Com  Wet  Milling. 
Com  Dry  Milling. 
Bulgur  Wheat  Flour  Milling. 
Parboiled  Rice  Processing. 
Ready-to-eat  Cereal. 
Wheat  Starch  and  Gluten. 
Canned  and  Preserved  Fruits  and  Vegetables 
Processing  (8): 
Apple  Juice. 
Apple  Products. 
Citrus  Products. 
Frozen  Potato  Products. 
Dehydrated  Potato  Products. 
Canned  and  Preserved  Fruits. 
Canned  and  Preserved  Vegetables. 
Canned  and  Miscellaneous  Specialities. 


Canned  and  Preserved  Seafood  Processing 

(28): 
Farm  Raised  Catfish. 
Conventional  Blue  Crab. 
Tuna  Processing. 
Fish  Meal  Processing. 
Mechanized  Blue  Crab-. 
Non-Remote  Alaskan  Crab  Msat. 
Remote  Alaskan  Crab  Meat. 
Non-Remote  Alaskan  Whole  Crab  and 

Crab  Section. 
Non-Alaskan  Scallop  Processing. 
Remote  Alaskan  Whole  Crab  and  Crab 

Section. 
Dungeness  and  Tanner  Crab  Processing  in 

the  Contiguous  States. 
Non-Remote  Alaskan  Shrimp. 
Remote  Alaskan  Shrimp. 
Northern  Shrimp  Processing  in  the 

Contiguous  States. 
Southern  Non-Breeded  Shrimp  Processing 

in  the  Contiguous  States. 
Non-Alaskan  Whole  Crab  and  Crab 

Section  Processing. 
Breaded  Shrimp  Processing  in  the 

Contiguous  States. 
West  Coast  Hand  Butchered  Salmon 

Processing. 
West  Coast  Mechanized  Salmon 

Processing. 
Non-Alaskan  Conventional  Bottom  Fish. 
Non-Alaskan  Mechanized  Bottom  Fish 

Processing. 
Hand-Shucked  Clam  Processing 

Mechanized  Clam  Processing. 
Pacific  Coast  Hand-Shucked  Oyster 

Processing. 
Atlantic  and  Gulf  Coast  Hand-Shucked 

Oyster  Processing. 
Steamed  and  Canned  Oyster  Processing. 
Sardine  Processing. 

Non-Alaskan  Herring  Fillet  Processing. 
Abalone  Processing. 
Sugar  Processing  (3): 
Beet  Sugar  Processing. 
Crystalline  Cane  Sugar  Refining. 
Liquid  Cane  Sugar  Refining. 
Cement  Manufacturing  (1): 

Leaching. 
Feedlots  (1):  I 

Ducks.  I 

Phosphate  Manufacturing  (1): 

Sodium  Phosphates. 
Ferroalloys  Manufacturing  (6): 
Open  Electric  Furnaces  with  Wet  Air 

Pollution  Control  Devices. 


Covered  Electric  Fufnaces  and  other 

Smelting  Operations  with  Wet  Air 

Pollution  Control  Devicts. 
Slag  Processing. 
Covered  Calcium  Cirbide  with  Wet  Air 

Pollution  Control  Devices. 
Electrolytic  Manganese  Products. 
Electrolytic  Chromium. 
Glass  Manufacturing  (10): 
Insulation  Fiberglass. 
Plate  Glass  Manufacturing. 
Float  Glass  Manufacturing. 
Automotive  Glass  Tempering. 
Automotive  Glass  Laminating. 
Glass  Container  Manufacturing. 
Glass  Tubing  (Danncr)  Manufacturing, 
Television  Picture  Tpbe  Envelope 

Manufacturing. 
Incandescent  Lamp  Envelope 

Manufacturing. 
Hand  Pressed  and  BBowm  Glass 

Manufacturing. 
Asbestos  Manufacturing  (7): 
Asbestos-Cement  P%)e. 
Asbestos-Cement  Sbeet. 
Asbestos  Paper  (Starch  Binder). 
Asbestos  Paper  (Elaistomeric  Binder). 
Asbestos  Roofing. 
Asbestos  Floor  Tile* 
Wet  Dust  Collection. 
Meat  Products  (10):     ] 
Simple  Slaughterhouse. 
Complex  Slaughterhouse. 
Low  Processing  Packinghouse. 
High  Processing  Paokinghouse. 
Small  Processor. 
Meat  Cutter. 

Sausage  and  Luncheon  Meats  Processor. 
Ham  Processor. 
Canned  Meats  Processor. 
Renderer. 


T^le3 


Pollutants  regulated 


Pollutants  considered  in 
industrial  calculation 


BODS 

B0D5andTSS 

BODS.  Oil  and  Grease 

TSS' 

TSS.  Oil  and  Grease 

TSS.  BODS.  Oil  and  Grease 


BODS. 

BODS  and  TSS. 
BODS'  or  Oil  and  Grease 
TSS. 

TSS,  Oil  and  Grease. 
TSS,  BODS'  (or  Oil  and 
Grease  ' ) 
ON  and  Grease i.  Oil  and  Grease. 


'  EPA  will  use  the  one  olluts^t  (BODS  or  oil  and  grease) 
which  has  the  most  incremenliil  removal. 


Table  4 


Industry  and  sutjcaiegcy 


(A) 

(B) 

(C) 

(D) 

(E) 

BAT 

Withdrawn 

BAT 

BAT 

(CFR  Part) 

BCT  =  BAT 

unreasonable, 

pending 

withdrawn 

analysis 

BAT 

further 

in  response 

not  required 

withdrawn 

study 

to  litigation 

no  action 

Dairy 

1.  Receiving  stations (405  13)  'X 

2.  Fluid  produce (405  23)  X 

3.  Cultured  produce (405.33)  X 

4.  Butler (405  43)  X 

5.  Cottage,  cream  cheesej. (405  53)  X 

6.  Natural,  processed  che«se (405.63)  'X 

7  Fluid  mix  ice  cream 9405.73)  X 

8.  Ice  cream,  frozen  desserts (405  83)  X 

9.  Condensed  milk (405.93)  'X 

10.  DrymilK (405.103)  'X 

11.  Condensed  whey (405.113)  

12.  Dry  whey » (405.123)  X 


^ 
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'Natural,  ftocaaaad  Cheesa— Small  plants  (procasiing  100,000  lbs/day  or  less  of  milk  equivalent)  are  reesonable.  Larga 
plaats  (processing  omr  100.000  liaAlay  of  milk  equivalert)  are  unreasonatile.  The  Hmitationa  have  been  rewritten  to  cover  only 
Ihe  smaH  plant*. 

■Condensed  Mk— Small  plants  (processing  less  ttmn  100,000  pouKJB  per  day  of  mik  equivalent)  are  being  wittidrawn 
perKJirig  further  stu^r.  Large  plants  ^procaasing  over  100.000  pounds  per  day  of  milk  equival«nt)  are  reasonable.  The  limitations 
ha«a  been  rewritten  to  cover  «(4y  the  larga  plants. 

•Dry  MiAt— Sim*  plants  »roc«ssiiig  145,000  pounds  per  day  or  less  of  milk  equivaleM)  are  found  unreasonable  Larga 
planis  (over  145,000  pound*  par  Mv  of  mik  equivalent)  are  naaonable.  The  subcategory  regulation  has  been  rewritten  to  cover 
only  those  plants  preceasiiig  no*  than  145,000  pounda  per  day  of  rmlk  equivalent. 

•Condensed  WHay  Sraal  planl*  (processing  300,000  pounds  per  day  or  less  of  raw  fluk)  whey  input)  are  withdrawn  peod- 
iag  fcrther  study.  Latga  plants  tpreoassmg  over  300,000  pounds  par  day  of  raw  flwd  whey  inpU)  are  unreasomUe  All  olanls  are 
Wieralora.  m  eflect  inMsonaHa. 

•Apple  Juee— Small  planis  (processing  100  tons  per  day)  are  lound  unreasonable.  Large  plants  (processing  500  tons  per 
tky)  are  found  reasonable.  The  imnation*  ara  lewrinen  to  cover  only  those  plants  prooessir^  500  tons  per  d^  or  over. 

'Apple  Product*— Smal  ptaiM  (processing  under  10  Ions  per  day)  were  lound  to  be  unreasomble.  Large  plants  (over  100 
•on*  par  day)  ware  teund  reasonable.  The  proposed  suticategory  regulation  has  been  rewritten  to  oover  only  those  plants  pnsc- 
aasmg  over  100  tone  par  day.  Ml  plants  processing  less  than  100  tons  per  day.  therefore,  are.  in  effect,  unreasonable. 

•Duck*— Tliere  I*  inauffcieni  data  available  to  evaKiate  the  BAT  hmitations  lor  this  subcategory.  The  limitations  are  beino 
wthdrawn  until  Mjchtin*  flat  BCTIiinitalions  can  be  devekjped. 


PART  405-EFFLUENT  LIMITATIONS 
GUIDELINES  fOR  STANDARDS  OF 
PERFORMANCE  AND  PRETREATMENT 
STANDARDS  FOR  NEW  SOURCES 
FOR  THE  DAWY  PRODUCTS 
PROCESSING  INDUSTRY  POINT 
SOURCE  CATEGORY 

40  CFR  Subchapter  N  Part  405  for  the 
Dairy  Products  Processing  Industry 
Point  Source  Category  is  amended  as 
follows: 

1.  (a)  The  sections  listed  below  are 
redesignated  as  follows  and  the  original 
section  numbers  reserved  far  future  use. 


Subcategory 

Section 
designatkin 
<40  CFR) 

Receiving  stations 

Natural  and  processed  cheese 

Condensed  milk 

- 405,13 

405.63 

OrynHlk 

Condenaed  whey 

_        406.103 

.    .                 405.113 

Original  Hawtad 

&txatagor)i                     section  sw*on 

designation  designation 

(40  CFR)  (40  CFR) 

Fluid  products _ „ _.       405.23  405.27 

Cultured  products _ 405.33  405.37 

Butter 405.43  405.47 

Cottage,  cream  cheese 405.53  405.57 

Fluid  mix  tea  cream _ 405.73  405,77 

Ice  cream,  frozen  desserts. 

novelties  and  other  dairy  desserts        405,83  405,87 

Onrwtiey - 405.123  405.127 


(b)  The  title  and  first  paragraph  of  the 
sections  redesignated  above  are 
amended  to  read  as  follows: 

§ Effluent  limitations  guidelines 

representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology. 


2.  The  sections  listed  below  are 
withdrawn  and  the  section  numbers 
reserved  for  future  use. 


3.  A  new  §  405.17  for  the  Receiving 
Stations  subcategory  is  added  as 
follows:  j 

§  405.1 7    Effluent  Hnitaftions  guidelines 
reprecanting  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology.  | 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollulant  control 
technology.  1 

(a)  For  receiving  stations  receiving 
more  than  150,000  lb/day  of  milk 
equivalent  (more  than  15,600  lb/day  of 
BOD5  input).  ■ 


Effluent  characteristic 


Effluent  limitations 


P^ ..,.  Within  the  range  6  0  to  9,0. 


(b)  For  receiving  stations  receiving 
150,000  lb/day  or  less  of  milk  equivalent 
(under  15,600  lb/day  of  BOD5  input). 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 
shaU  not  exceed — 


Metric  •nKs  (kilograms  per  1,000  kg  of 
BOD5inpul) 


B005.., 
TSS 


0.150 
.186 


0.075 


pH. 


B005...._ 

TSS _ _ 


English  urit*  (pourxi*  par  lOOJbol 
8005  input) 

Within  the  range  C  J)  to  9.0. 

English  units  (pounds  per  100  t>  o( 
BO05input) 

0.015  0.008 

.019  .009 

Witiin  tlie  range  6.0  to  9.0. 


4.  A  new  §  405.67  for  the  Nahiral  and 
Processed  Cheese  subcategory  is  added 
as  follows: 

§  405.67    Effluent  llmltatiOM  guidelines 
representing  ttw  degnee  of  effluent 
reduction  attainable  tiy  the  applicaflon  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  polluant  control 
technology. 

(a)  For  plants  processing  more  than 
100,000  lb/day  of  milk  equivalent  (more 
than  10.390  lb/day  of  BOD5  input). 


Effluent  charactarisic 


EftkjerM  Kmitottons 


PH 


.  WHhin  Itie  nnge  6,0  to  9.0. 


(b)  For  plants  processing  100,000  lb/ 
day  or  less  of  milk  equivalent  (less  than 
10,390  lb/day  of  BOD5  input). 


Effluent  Hmitations 


Effluent 
cfiaractenstk: 


Maximum  for 
any  1  day 


Average  of  daily 

values  tor  30 
consecutive  days 
sliall  not  SKceed — 


BOD5.. 

TSS 

pH 


B0D5.. 

TSS 

pH 


Metric  units  (kilograms  per  1,000  kg  ol 
BOD5  input) 

0.250  0.125 

.312  .156 

Within  ttie  rarige  6.0  to  9.0. 

Englisn  units  (pounds  per  100  lb  of 
BOD5  input) 

0.025  0fl13 

.031  X)ie 

Wiflin  tie  range  6.0  to  9.0. 


5.  A  new  §  405.97  for  the  Condensed 
Milk  subcategory  is  added  as  follows: 

§  405.97    Effluent  limitations  guidelines 
representing  the  degilee  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  df  pollutants  or 
pollutant  properties,  controlled  by  this 
set^iozi,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
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conventional  pollutant  control 
technology. 

(a)  For  plants  processing  more  than 
100,000  lb/day  of  milk  equivalent  (more 
than  10.390  lb/day  of  BOD5  input). 

Effluent  Kniitation* 


Effluent 
characteristic 


BOD5.. 

TSS 

pH 


B0D5... 
TSS..... 
pH ..._.., 


Average  of  daily 
Maximuffl  tor  vakies  for  30 

any  1  day  consecutive  day* 

shall  not  exceed— 

Metrto  units  (kitograms  per  1,000  kg  ol 
8005  input) 

0.760  0.380 

.050  .475 

Within  the  rwige  6.0  to  9.0. 

English  units  (pounds  per  1(X)  b  of 
B005  input) 

0076  0.038 

MS  .048 

Within  the  range  6,0  to  9,0. 


(b)  For  plants  condensing  100,000  lbs/ 
day  or  less  of  milk  equivalent  (less  than 
10,390  lbs/day  of  BOD5  input). 


Effluent  characteristic 


Effluent  limitations 


PH.. 


...  Within  Ihe  range  6,0  to  9.a 


6.  A  new  §  405.107  for  the  Dry  Milk 
subcategory  is  added  as  follows: 

S  405.107    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology. 

(a)  For  milk  drying  plants  with  an 
input  equivalent  to  more  than  145,000 
lb/day  of  milk  equivalent  (more  than 
15,070  lb/day  of  B0D5  input). 

ElfluenI  limitations 


Effkjent 
characienstic 


Average  of  dai% 
Maximum  for  vakMS  for  30 

any  1  day  consecutive  days 

shall  not  exceed— 


B0D5,.. 

TSS. 

pH 


Metnc  units  (kilograms  per  1.000  kg  of 
8005irv>utt 

oseo  0,180 

.450  ,225 

Wiltiin  the  range  6,0  to  90, 

English  units  (pounds  per  IOC  Ik  ol 
B005input) 

0,036  0,018 

.045  .023 

Within  the  rwige  6.0  to  9.0. 


(b)  For  milk  drying  plants  with  an   • 
input  equivalent  to  145.000  lb/day  or 
less  of  milk  equivalent  [15,070  lb/day  or 
less  of  B0D5  inj^vit). 


Effluent  characteristic 


Effluent  imitation* 


pH. 


WWiki  the  range  6.0  to  9.0. 


7.  A  new  S  40$.117  for  the  Condensed 
Whey  subcateg(>ry  is  added  as  follows: 

S  405.1 1 7    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology. 


Effluent  cfiaracteristk: 


Effluent  limitations 


pH „ „. _.  Within  the  range  6  0  to  9.0 


PART  406— GRAIN  MILLS  POINT 
SOURCE  CATEGORY 

40  CFR  Subchapter  N  Part  406  for  the 
Grain  Mills  Point  Source  Category  is 
amended  as  follows: 

1.  (a)  The  sections  listed  below  are 
redesignated  as  follows  and  the  original 
section  numbers  reserved  for  future  use. 


Original        Revised 

Subcategory 

section         sectxm 

designation  designation 

(40  CFR)       (40  CFR) 

Com  we!  milling 406.13  406  17 

Com  dry  milling  406  23  406.27 

Partxjiied  nee  processing 406  63  406  67 

Ready  to  eat  cereal 406  93  406.97 

Wheat  starch  and  gluten 406  103  406  107 


(b)  The  title  and  first  paragraph  of  the 
sections  redesignated  above  are 
amended  to  read  as  follows: 

*  — •    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  dischargeii  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology. 
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2.  The  new  sections  listed  below  are 
added  as  follows: 

S Effluent  limitations  guldeflhes 

representing  the  degree  of  effluM  it 
reduction  attalnat)le  by  ttw  applies  ition  of 
the  t>est  conventional  pollutant  C4  ntrol 
technology. 

The  following  limitations  est(  blish  the 
quantity  or  quality  of  pollutanti  or 
pollutant  properties,  which  may  be 
discharged  by  a  point  source  si 
the  provisions  of  this  subpart  . 
application  of  the  best  convent 
pollutant  control  technology: 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 


Subcategory 


Normal  wheat  floi»  milling .. 

Normal  nee  milling 

Animal  feed 

Hot  cereal : 


Section 

designataon 

(40  CFR) 


406.37 
406.57 
406,77 
406J7 


§406.43    [Reserved] 

3.  The  follovdng  section  is  withdrawn 
and  the  section  number  reserved  for 
future  use. 


Subcategory 


Sectton 

dasignalion 

(40  CFR) 


Bulgur  wheal  flour  milling,. 


406,43 


4.  A  new  §  406.47  for  the  Bul|ur 
Wheat  Flour  Milling  Subcategafy  is 
added  as  follows:  j 

§  406.47    Effluent  limitations  guidelines 
representing  the  degree  of  effluMt 
reduction  attainable  by  the  application  of 
the  t>est  conventional  pollutant  control 
technology.  i 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutanti  or 
pollutant  properties,  controlledjby  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  prowsions  of 
this  subpart  after  application  o|  the  best 
conventional  pollutant  control 
technology. 


Effluent  cfiaractenstic 


Effluent  iNi  itation* 


pH. 


Withm  the 


rangJoOtoBO, 


PART  407— CANNED  AND 
PRESERVED  FRUITS  AND 
VEGETABLES  PROCESSING  P0INT 
SOURCE  CATEGORY 


4<7 


40  CFR,  Subchapter  N,  Part 
the  Canned  and  Preserved  Fruit  j 
Vegetables  Processing  Point 
Category  is  amended  as  foUowa 

1.  The  sections  listed  below 
withdrawn  and  the  section 
reserved  for  future  use. 


^for 
and 


So(  irce 


ae 


num  )er 
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Subcategory 


designation 
(40CFR) 


Mca. 


Apple  products 
Frozen 


407.13 
407.23 
40743 


2.  (a)  The  sections  listed  below  are 
redesignated  as  follows  and  the  original 
section  numbers  reserved  few  future  use. 


OubceleBor> 


eection 

designation  designation 


OHf\is  products 

Dehydrated  potato 


407.33 
407  J3 


407.37 
40757 


(b)  The  title  and  first  paragraph  of  the 
sectioas  redesignated  above  are 
amended  to  read  as  follows: 

y  "^.^    LifluenI  lliMiuillons  Quioalines 
rt^resenfing  the  degree  of  effluent 
wductlon  attainable  by  the  application  of 
the  beet  conventional  poHutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology. 
***** 

3.  A  new  i  407.17  for  the  Apple  Juice 
subcategory  is  added  as  follows: 

§407.17    Effluent  limitations  giiideHnes 
representing  ttie  degree  of  effluent 
reduefion  attainabte  by  «m  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quahty  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  dischargeij  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology: 

(a)  For  plants  processing  500  tons  per 
day  or  more  of  raw  material. 


Effluent  limitations 

Effluent 
ctiaractenstic 

Average  C7f  daily 
Maximum  kx             values  for  30 
any  1  day            consecutive  days 
shall  not  exceed— 

Uetiic  units  (kilograms  per  1,000  kg  of 
raw  material) 

B005 _.. 

TSS 

PH - 

O20                          O10 
JD                              .10 
Wittiin  the  range  6.0  to  6.0. 

Enghsh  units  (pounds  per  1 ,000  lb  of  raw 
material) 

nnn* 

TSS ™ 

pH 

.20                            .10 
MMhin  tte  range  6.0  to  9  0. 

(b]  For  plants  processing  less  than  500 
tons  per  day  of  raw  material. 


Effluent  characteristic 


'Effluent  Nmitatione 


pH - 


WWwi  a«  «WBe  «.«  to  «.0. 


4.  A  new  §  407.27  is  added  to  the 
Apple  Products  Subcategory  and  reads 
as  follows: 


llliilta 


§407.27    EffliMnl  lliiltailoiM  guidellnM 
representing  the  degree  of  effluent 
reduction  attaii  lablo  t>y  ttw  application  of 
the  best  conventioivii  pollutant  control 
tectmology. 

(a)  The  following  limitations  apply  io 
plants  producing  more  than  100  tons  per 
day  of  final  product  and  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology: 


Effluent  iimita«ioi« 

Effkjent 
ctiaracteristic 

Average  of  daily 
Mawnum  for             values  for  30 
any  1  day           consecutive  days 
shall  not  exceed— 

Uetria  units  (tatogtams  pari  ,000  l«g  of 
raw  matenal) 

BODS 

TSS 

pH 

0.20                          0.10 
JO                             .10 
Witbin  the  cange  «.0  Jo  0.0. 

Engtist»  units  (pounds  per  1.000  lb  Of  raw 
maleral) 

B0D5. 

TSS 

PH....- 

0.20                            0.10 
.20                               .10 
Within  the  range  6  0  to  9.0. 

(b)  The  following  limitations  apply  to 
plants  producing  less  than  100  tons  per 
day  of  final  product  and  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology: 


Effluent  characteristic 


Efikiani  limitations 


pH. 


Within  the  range  6.0  to  9.0. 


5.  A  new  §  407.47  is  added  to  the 
Frozen  Potato  Products  subcategory  and 
reads  as  follows:   i 

§  407.47    Effluent  iimltations  guidelines 
representing  the  degree  of  effluent 
reduction  attainabte  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quaUty  of  pollutants  or 


pollutant  propertiea.  nniitmllpd  by  this 
section,  which  may  be  dischatjed  by  a 
point  scairDe  subiect  to  the  psoviaions  of 
this  subpart  after  a;f9iication  of  the  best 
conventional  polhit^nt  oontrol 
technology.  1 


Cffluont  uliaiacteilstic 


effluent  limitations 


pH 


wnNn  the  range  V.0  to  9.0. 


PART  408— CANNEp  AND 
PRESERVED  SEAFOOD  PROCESSING 
POINT  SOURCE  CAfTEGORY 

40  CFR,  Subdiapter  N,  Part  408.  for 
the  Canned  and  Preserved  Seafood 
ProcesfiiAg  Point  Scarce  Category  is 
amended  as  follows: 

1.  The  sections  listed  below  are 
withdrawn,  and  the  section  numbers 
reserved  for  hiture  ttse. 


Subcai 


ileeo4 


Section 

rieaipnalion 

(40  0FR) 


Farm  Raised  Catfish  Processiiig.. 


Conventional  Blue  Crab  Processing.. 
Mectianized  Blue  Crab  Processing.. 


NorvRemote  Alaskan  Crab  Maat  Processing. 

Raraole  Alaskan  Crab  Meat  Plooeaeing 

Mon.Reinota  Alaskan  Whola  Oab  and  Crab 

Sectkjn  Processing _... _ 

Remote  Alaskan  WNwIe  Crab«nd  Oab  Seolion 

Processing . 

Dungeness  and  Tanner  Crab  Processing  in  the 

Contiguous  States _ ^ . 

Nort-neiiidte  Alaskan  Stwwnp  processing 

Remote  Alaskan  Shnmp  Procneaing 

Northern  Shnmp  PiBcaaaiiij  In  tbe  Coniguoia 

Statee _.. 

Soutfiem  Non-Breeded  Shrimp  Processing  in  tlie 

Contiguous  States .i 

Biaaded  Shrimp  Processing  |n  the  Onfrtigumis 

States __ _i _ 

Tuna  Processing _ _...|. 

Fish  Nteal  Prooes!!ir>g , 

West  Coast  Hand-Butchered  Salmon  Processing 

Weet  Coast  Mecftanized  Satmfrn  Processing 

NorvAlaekan  Convantoral  Bottom  Rsh  Precess- 

Mon-Alaskan  Mecfianized  Bottom  Fish  Process- 
Hand  Shucked  Oam  Processing  

Mecfunized  Clam  Processing. 

Pacific  Ckiast  Hand'Shucked  Ouster  F^ooessmg.. 
AUantic  GuH  Ccast  Hand-Shucked  Oyster  Proc- 
essing  _ „. 

Steam  and  Canr>ed  Oyster  Processing 

Sardine  Processing ,. 

Non-Alaskan  Scallop  Process*g 

NorvAJaskan  Herring  Fillet  Processing 

At)alone  Processing _ _.,. 


408.13 
408.23 
408.33 
408  43 
40e.S3 

408.63 

40873 

40643 

408.S3 

4DS.103 

4081.113 

408.123 

408.133 
408.143 
408.153 
408.183 
406.193 

408.213 

408.223 

408.233 
408.243 
408.253 

408.263 
408.273 
408,283 
408.303 
406.323 
408.333 


PART  409— SUGAR  PROCESSING 
POINT  SOURCE  CATEGORY 

40  CFR.  Subchapter  N,  Part  409,  for 
the  Sugar  Processing  Point  Source 
Category  is  amended  as  follows: 

§409.13    [Amended] 

1.  (a)  The  following  §  409.13  of  the 
Beet  Sugar  Processing  Subcategory  is 
amended  to  read  as  Follows: 

(a)  *  *  * 

(1)  The  following  ttmitations  establish 
the  maximum  permissible  discharge  of 
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process  waste  water  pollutants  when 
the  process  waste  water  discharge 
results  from  barometric  condensing 
operations  only. 


Effluent  characteristics 


Effluent  limitations 


Temperature ~-— .  Temperature  not  to  exceed  0>» 

temperature  of  cooled  water 
acceptabia  for  return  to  ttie  tieat 
producing  process  arid  in  no  event 
greater  thwi  3r  C  (90'  F). 

(2)  The  following  limitations  establish 
the  maximum  permissible  discharge  of 
process  waste  water  pollutants  when 
the  process  waste  water  discharge 
results,  in  whole  or  in  part,  from 
barometric  condensing  operations  and 
any  other  beet  sugar  processing 
operation. 


Effluent  characteristics 


Effluent  limitatiorw 


Temperature.. 


Hot  to  exceed  32*  C  (90*  F). 


[b)  Paragraph  (b)  of  §  409.13  is 
withdrawn. 

2.  The  sections  listed  below  are 
withdrawn  and  the  section  numbers 
reserved  for  future  use. 


Subcategory 


Section 
designation 


Crystallirfe  Cane  Sugar  Reflning . 
Cx]uk1  Cane  Sugar  Refining 


409.23 
409.33 


3.  The  new  sections  listed  below  are 
added  as  follows; 

§  — -    Effluent  limitationt  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
tectmology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology. 


Effluent  characteristic 


Effluent  limitations 


pH „ Wrtfun  the  range  6.0  to  9.0. 


Subcategory 


Sectkjn 
designation 


Beet  Sugar  Refining 409  17 

Crystailvia  Cane  Sugar  Refining 409  27 

Uquid  Cane  Sugar  Refining 409.37 


PART  411— CEMENT 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

40  CFR  Subchapter  N  Part  411  for  the 
Cement  Manufacturing  Point  Source 
Category  is  amended  as  follows: 


§§411.13.411.23    [Amended] 

1.  Section  411.13  of  the  Nonleaching 
Subcategory  and  §  411.23  of  the 
Leaching  Subcategory  are  amended  to 
read  as  follows: 

§ Effluent  limitationa  guideline* 

representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>est  avallal>le  technology  economically 
achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable. 

Effkient  cfiaracteristics   Effluent  limitations  (maximum  for  any 

id^ 

Temperature  (tieal)  —  Not  to  exceed  3*  C  rise  above  inM 
,  lernparaturs. 

2.  A  new  §  411.17  is  added  for  the 
Nonleaching  Subcategory  and  reads  as 
follows: 

§  41 1.17    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology. 


Effluent 
charadanstics 


Effluent  limitations 
(Maximum  for  any  1  day) 


TSS.. 

pH 


TSS 

pH 


Metric  units  (kg/kkg  of  product) 

0005 
Within  the  range  6.0  to  9.0 

English  units  (Ib/t.OOO  lbs  of  product) 

0.005 
tWtriin  the  range  6.0  to  9.0 


3.  A  new  §  411.27  for  the  Leaching 
Subcategory  is  added  as  follows: 

§411.27    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology. 


Effluent  characteristic 


pH.. 


VVWiin  the  range  SB  to  8.0 


4.  (a]  The  section  listed  below  I 
redesignated  as  follows  aad  the  Original 
section  number  reserved  for  futuie  use. 


Subcategory 


Originii      I 
section 
tlesignation 


Revised 


Materials  Storage  Piles  Runcff- 


411,33 


411J7 


(b)  The  title  and  first  paragraph  of  the 
sections  redesignated  above  are  ^ 
amended  to  read  as  follows: 

§  41 1.37    Effluent  limitations  gulde^nes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appllcaton  of 
the  best  conventional  pollutant  control 
technology.  | 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  ir 
pollutant  properties,  controlled  hjy  this 
section,  which  may  be  discharged  by  a. 
point  source  subject  to  the  provii  ions  of 
this  subpart  after  application  of  fhe  best 
conventional  pollutant  control 
technology. 


PART  412— FEEDLOTS  POINT 
SOURCE  CATEGORY 

40  CFR  Subchapter  N  Part  412for  the 
Feedlots  Point  Source  Category  k 
amended  as  follows: 

1.  A  new  §  412.17  for  All 
Subcategories  Except  Ducks  is  ai  Ided  as 
follows: 

5412.17    Effluent  limitations  guiddlnea 
representing  tti*  degree  of  effluenl 
reduction  attainable  by  the  appVceion  of 
the  best  conventional  pollutant  eoairol 
tectmology.  1 

(a]  Subject  to  the  provisions  ol 

paragraph  (b)  of  this  section,  the 
following  limitations  estabUsh  th  e 
quantity  or  quality  of  pollutants  i  )r 
pollutant  properties,  controlled  b  y  this 
section,  which  may  be  discharge  1  by  a 
point  source  subject  to  the  provii  ions  of 
this  subpart  after  application  of  I  he  best 
conventional  pollutant  control 
technology.  There  shall  be  no  discharge 
of  process  waste  water  pollutant  i  to 
navigable  waters. 

[b)  Process  waste  pollutants  in 
overflow  may  be  discharged  to 
navigable  waters  whenever  rainl 
events,  either  chronic  or  catastn 
cause  an  overflow  of  process  wi 
water  from  a  facility  designed, 
constructed  and  operated  to  coni 
process  generated  waste  waters 
runoff  from  a  25  year,  24  hour  rai 
event  for  the  location  of  the  poin 
source. 


the 


in  all 
lus  the 
fall 
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S  412.23    [Rtservtd] 

2.  Section  412.23  for  the  Ducks 
Subcategory  is  withdrawn  and  the 
section  number  reserved  for  future  use. 

PART418-FERTILIZER 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

40  CFR  Subchapter  N  Part  418  for  the 
Fertilizer  Manufacturing  Point  Source 
Category  is  amended  as  follows: 

1.  Section  418.13  of  the  Phosphate 
Subcategory  is  amended  as  follows: 

§  418.13    Effluent  limitations  guidelines 

representing  the  degree  of  effluent 

reduction  attainabie  by  the  application  of 

the  best  available  technology  economically 

achievabie. 

•        *        *        *        * 

(c)  The  concentration  of  pollutants 
discharged  in  process  wastewater 
pursuant  to  the  limitations  of  paragraph 
(b)  of  this  section  shall  not  exceed  the 
values  listed  in  the  following  table: 


Effluent  limitations  (mg/1) 


Effluent 
characteristics 


Maximum  for 
any  1  day 


Average  of  daily 

values  tor  30 
consecutive  days 
sfian  not  exceed— 


Total  Pr)osptK)rus 

(asP) 

Fluoride.- _ 


106 
7S 


35 
16 


The  total  suspended  solid  limitations  set 
forth  in  this  paragraph  shall  be  waived 
for  process  wastewater  from  a  caldum 
sulfate  storage  pile  runoff  facility, 
operated  separately  or  in  combination 
with  a  water  recirculation  system,  which 
is  chemically  treated  and  then  clarified 
or  settled  to  meet  the  other  pollutant 
limitations  set  forth  in  this  paragraph, 
(d]  The  concentration  of  pollutants 
discharged  in  contaminated  non-process 
wastewater  shall  not  exceed  the  values 
listed  in  the  following  table: 


Effluent  Hmitations  (mg/l) 


EffhjenI 
cttaracteristica 


Maximum  for 
any  1  day 


Average  of  daily 

values  tor  30 
consecutive  days 
shall  not  exceed 


Total  Phosphorus 

tasP) 

Fluoride 


10S 
75 


35 
25 


2.  A  new  §  418.17  for  the  Phosphate 
Subcategory  is  added  as  follows: 

§  418.17    Effluent  limitations  and 
guidelines  representing  the  degree  of 
effluent  reduction  attained  by  the 
application  of  the  best  conventional 
pollutant  control  technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  by  a  point  source  subject  to 


the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology: 

(a)  Subject  to  the  provision  of 
paragraphs  (b)  and  (c)  of  this  section, 
the  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology:  There  shall  be  no  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 

(b)  Process  wastewater  pollutants 
from  a  calcium  sulfate  storage  pile 
runoff  facility  operated  separately  or  in 
combination  with  •  water  recirculation 
system  designed,  oonstructed  and 
operated  to  maintain  a  surge  capacity 
equal  to  the  runoff  from  the  25-year,  24- 
hour  rainfall  event  may  be  discharged, 
after  treatment  to  the  standards  set  forth 
in  paragraph  (c)  of  this  section, 
whenever  chronic  or  catastrophic 
precipitation  events  cause  the  water 
level  to  rise  into  the  surge  capacity. 
Process  wastewater  must  be  treated  and 
discharged  whenever  the  water  level 
equals  or  exceeds  the  midpoint  of  the 
surge  capacity. 

(c)  The  concentration  of  pollutants 
discharged  in  process  wastewater 
pursuant  to  the  limitations  of  paragraph 
(b)  of  this  section  shall  not  exceed  the 
values  listed  in  the  following  table: 

Effluent  Imitalione  (mg/Q 


Efflwefil 
charadenstioe 


Uaiimum  for 
any  i  day 


Average  of  daily 

values  for  30 
eonaecutive  days 
shall  nolaMOeed 


TSS.. 


150 


50 


The  total  suspended  solid  limitations 
set  forth  in  this  paragraph  shall  be 
waived  for  process  wastewater  from  a 
calcium  sulfate  storage  pile  runoff 
facility,  operated  separately  or  in 
combination  with  a  water  recirculation 
system,  which  is  chemically  treated  and 
then  clarified  or  settled  to  meet  the 
other  pollutant  linatations  set  forth  in 
this  paragraph. 

3.  A  new  §  418.27  for  the  Ammonia 
Subcategory  is  added  as  follows: 

9  418.27    Effluent  Hmitations  guideiincs 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 


conventional  pollutant  control 
technology. 


Effluent  characteristic 


EfHuem  Hmitations 


PH.. 


Within  the  range  6  0  to  9.0 


4.  The  sections  listed  below  are  added 
as  follows: 


§ Effluent  limitations  guidelines 

representing  the  degree  of  effluent 
reduction  attainabie  by  ttie  application  of 
the  best  conventional  poUutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 


Sutx»tegory 


Section 
designation 


Ammonium  Sulfate  Production, 

Mixed  and  Blend  Fertilizer  Pro<)uction . 


418.67 
418.77 


PART  422— PHOSPHATE 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

40  CFR  Subchapter  N  Part  422  for  the 
Phosphate  Manufacturing  Point  Source 
Category  is  amended  as  follows: 

1.  Section  422.43  of  the  Defluorinated 
Phosphate  Rock  Subcategory  is 
amended  as  followse 

§422.43    Effluent  nmitatkMW  guidelines 
representing  ttie  degree  of  effluent 
reduction  attalnat>le  by  the  application  of 
the  best  available  technology  economlcany 
achievabie. 


(c)  The  concentration  of  pollutants 
discharged  in  process  waste  water 
pursuant  to  the  limitations  of  paragraph 
(b)  of  this  section  shall  not  exceed  the 
values  listed  in>the  following  table: 


(Mittgranis  per  Mer) 

Effluent  limiUtions 

Effluent 
Characteristics 

Average  of  daily 
Maximum  for            values  lor  30 
6any  1  day          consecutive  days 
shall  not  exceed 

Total  Phosphorus 
(asP) 

105                           36 
75                            25 

Fluoride  (as  F) 

(d)  The  concentration  of  pollutants 
discharged  in  contaminated  non-process 
wastewater  shall  not  exceed  the  values 
listed  in  the  followii^g  table: 
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Effluent  limitations  (mg/1) 


Etfluenl 
characteristics 


Maximum  for 
any  1  day 


Average  ol  daily 

values  lor  30 
consecutive  days 
shall  not  exceed 


Total  Phosphorus 

(asP) - 

Fluoride — 


105 
75 


35 
25 


2.  A  new  §  422.47  for  the 
Defluorinated  Phosphate  Rock 
Subcategory  is  added  as  follows: 

§  422.47    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology: 

(a)  Subject  to  the  provisions  of 
paragraphs  (b),  (c)  and  (d)  of  this 
section,  the  following  limitations 
establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  po'nt  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 

(b)  Process  waste  water  pollutants 
from  a  cooling  water  recirculation 
system  designed,  constructed  and 
operated  to  maintain  a  surge  capacity 
equal  to  the  runoff  from  the  25-year,  24- 
hour  rainfall  event  may  be  discharged, 
after  treatment  to  the  standards  set  forth 
in  paragraph  (c)  of  this  section, 
whenever  chronic  or  catastrophic 
precipitation  events  cause  the  water 
level  in  the  pond  to  rise  into  the  surge 
capacity.  Process  waste  water  must  be 
treated  and  discharged  whenever  the 
water  level  equals  or  exceeds  the  mid- 
point of  the  surge  capacity. 

(c)  The  concentration  of  pollutants 
discharged  in  process  waste  water 
pursuant  to  the  limitations  of  paragraph 
(b)  of  this  section  shall  not  exceed  the 
values  listed  in  the  following  table: 


(Milligrams  per  liter) 

Effluent  limitations 

Effluent 
characteriskcs 

Average  of  daily 
MaxmuiTi  tor             values  for  30 
any  1  day             consecutve  days 
shall  not  exceed 

TSS 

pH 

150                             50 
Within  the  range  6,0  to  9.5. 

The  total  suspended  solid  limitation 
set  forth  in  this  paragraph  shall  be 
waived  for  process  waste  water  from  a 
calcium  sulfate  storage  pile  runoff 
facility,  operated  separately  or  in 
combination  with  a  water  recirculation 
system,  which  is  chemically  treated  and 
then  clarified  or  settled  to  meet  the 
other  pollutant  limitations  set  forth  in 
this  paragraph. 

(d)  The  concentration  of  pollutants 
discharged  in  contaminated  non-process 
waste  water  shall  not  exceed  the  values 
listed  in  the  following  table: 

(Mfiligrams  per  liter) 


EHIuent 

characteristics 


Effluent 
Imitations 


pH.. 


Within  Ihe  range  6.0  to  S.5 


3.  Section  422.53  of  the  Defluorinated 
Phosphoric  Acid  Subcategory  is 
amended  as  follows; 

§  422.53    Effluent  limitations  guidelines 

representing  the  degree  of  effluent 

reduction  attainable  by  the  application  of 

the  best  available  technology  economically 

achievable. 

«         •        •         •         • 

(c)  The  concentration  of  pollutants 
discharged  in  process  waste  water 
pursuant  to  the  limitations  of  paragraph 
(b)  of  this  section  shall  not  exceed  the 
values  listed  in  the  following  table: 

(Milligrams  per  liter) 

Effluent  limitations 


eitlueni 

characlpnstics 


Maomum  hr 
any  1  day 


Average  ol  daHy 

values  for  30 
consecutive  days 
shall  not  exceed 


Total  Phosphorus 

(asP) 

Fluonde  (as  F) 


105 

75 


35 
25 


(d)  The  concentration  of  pollutants 
discharged  in  contaminated  non-process 
wastewater  shall  not  exceed  the  values 
listed  in  the  following  table: 


(Mittgrams  per  liter) 

Effluent  limitations 

Etilueni 
characteristics 

Maximum  f'jr 
any  1  day 

Average  of  daily 

values  tor  30 
consecutive  days 
shall  not  exceed 

Total  Phosphorus 

(as  P) 

Fluonde  (as  F) 

t05 

75 

35 
25 

4.  A  new  §  422.57  for  the 
Defluorinated  Phosphoric  Acid 
Subcategory  is  added  as  follows: 


§422.57    Effluent  limitations  1 
representing  the  degree  of  effluent 
reduction  attainat>le  by  the  appHcatioA  of 
the  best  conventional  pollutant  contrM 
technology. 

The  following  limitations  establii  ih  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  which  may  be 
discharged  by  a  point  source  subje  :t  to 
the  provisions  of  this  subpart  after 
application  of  the  best  convention!  1 
pollutant  control  technology: 

(a)  Subject  to  the  provisions  of 
paragraphs  (b],  (c]  and  (d)  of  this 
section,  the  following  limitations 
establish  the  quantity  or  quality  ol 
pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  n  ay  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  aftei 
application  of  the  best  convention  d 
pollutant  control  technology:  Then !  shall 
be  no  discharge  of  process  waste  \  vaiet 
pollutants  to  navigable  waters. 

(b)  Process  waste  water  pollutants 
from  a  cooling  water  recirculation 
system  designed,  constructed  and 
operated  to  maintain  a  surge  capa  :ity 
equal  to  the  runoff  from  the  25-ye«  r,  24- 
hour  rainfall  event  may  be  dischai  ged, 
after  treatment  to  the  standards  8(  t  forth 
in  paragraph  (c)  of  this  section, 
whenever  chronic  or  catastrophic 
precipitation  events  cause  the  waj 
level  in  the  pond  to  rise  into  the  sij 
capacity.  Process  waste  water  mi 
treated  and  discharged  whenever  I 
water  level  equals  or  exceeds  the  ( 
point  of  the  surge  capacity. 

(c)  The  concentration  of  polluta 
discharged  in  process  waste  wate 
pursuant  to  the  limitations  of  para 
(b)  of  this  section  shall  not  exceed 
values  listed  in  the  following  tabl^ 

(Milkgram*  par  Mer) 

Effluent  limitations  { 


Efftuem 
Characteristics 


Maximixn  for 
any  1  day 


Average  of  daly 


values 


consecv4ive  days 
fhal  na  exceed 


TSS _.„ 

pH 


150 
Wilfun  the  range  6  0  to 


tor  30 


11.5. 


SO 


The  total  suspended  solid  limits  tion 
set  forth  in  this  paragraph  shall  bi 
waived  for  process  waste  water  fi  om  a 
calcium  sulfate  storage  pile  runofi 
facility,  operated  separately  or  in 
combination  with  a  water  recirculation 
system,  which  is  chemically  treati  d  and 
then  clarified  or  settled  to  meet  ths 
other  pollutant  limitations  set  fort  i  in 
this  paragraph. 

(d)  The  concentration  of  pollutahts 
discharged  in  contaminated  non-process 
waste  water  shall  not  exceed  the  yalues 
listed  in  the  following  table: 
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(MKtgranw  par  Mer) 


EMuent  cheraatarjstles 


Effluent  limitations 


pH. 


....  Within  the  range  6.0  to  9.5. 


5.  Section  422.63  of  the  Sodium 
Phosphate  Subcategory  is  amended  as 
follows: 

§  422.63    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  best  available  technology  economically 
achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


Metric  units,  kg/kkg  of  product: 
Engfish  unrts.  lb/ 1,000  lb  of  product 

Effluent  fitnitations 

Effluent 
characteristics 

Maximum  for 
any  1  day 

Average  of  daily 

values  lor  30 
consecutive  days 
shall  not  exceed 

■  olal  Phosphorus 
(as  P) 

0.56 
0.21 

028 

Huoride  (as  F) 

0.11 

6.  A  new  §  422.67  for  the  Sodium 
Phosphate  Subcategory  is  added  as 
fullows: 

S  422.67    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
puUulant  properties,  controlled  by  this 
■-(•ction,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology: 

Effluent  limitations 


Effluent 
characteristics 


Maximum  for 
any  t  day 


Average  of  daily 

values  for  30 
consecutive  days 
Shan  not  exceed 


(Metric  units  kg/kkg  of  finished  product; 
English  units,  lb/ 1.000  lb  of  product) 


TSS. 
PH.... 


0.35 
Wittiin  the  range  6.0  to  9.5. 


0.18 


PART  424— FERROALLOY 
MANUFACTURING  POINT  SOURCE 
CATEGORY 


Engtsh  unMs  b/Mvrti 


40  CFR  Subchapter  N  Part  424  for  the 
Ferroalloy  Manufacturing  Point  Source 
Category  is  amended  as  follows: 

1.  Section  424.13  of  the  Open  Electric 
Furnaces  with  Wet  Air  Pollution  Control 
Devices  Subcategory  is  amended  as 
follows:  I 

§  424. 1 3    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  ttohnology  economically 
achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable: 

Effluent  limitations 


Effluent 
charactenstics 


Matimum  for 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 
shall  not  exceed 


Metre  units  kg/Mwh 


Chromium  total... 

Chromium  VI 

Manganese  total . 


.0008 

.0004 

.00008 

.00004 

.008 

0039 

English  units  Ib/Mwh 

Chromium  total .. 

Chromium  VI 

Manganese  total. 


.0017 
.0002 
.017 


.0009 
.0001 
.0086 


2.  A  new  §  424.17  for  the  Open 
Electric  Furnaces  with  Wet  Air  Pollution 
Control  Devices  Subcategory  is  aijded 
as  follows:  i 

§  424. 1 7    Effluent  nmitatlons  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology: 

Effluent  limitations 


EfHuenl 
ctiaracteiistics 


Majcimum  for 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 
Shan  not  exceed 


Metric  units  kg/Mwh 


TSS.. 
PH.... 


0.024 
Mithin  the  range  6.0  to  9.0. 


0.012 


TSS„ „ I        0.0U  0X)a6 

pH .- 

SWHNn  the  range  6.0  to  8.0. 


3.  Section  424.23  Of  the  Covered 
Electric  Furnaces  and  Other  Smelting 
Operations  with  Wet  Air  Pollution 
Control  Devices  Subcategory  is 
amended  as  follow$: 

§  424.23    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  teOhnology  economically 
achievable. 

The  following  limitations  establish  the 
quantity  or  quality  Of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable: 

I    Effluent  nmitations 


Effluent 
charactenstics 


Maxlitium  for 
any  1  day 


Average  of  daily 

vahjes  tor  30 
consecutive  days 
shall  not  exceed 


Chromium  total... 

Chromium  VI 

Manganese  total 

Cyanide  total 

Phenols 

Chromlufn  total... 

Chromium  VI 

Manganese  total 

Cyanide  total 

Phenols 


Metric  units  kg/Mwh 

.001 

0005 

.0001 

.00005 

.011 

.005 

.0005 

.0003 

.0004 

0002 

English  units  Ib/Mwh 

.002 

.0002 

.023 

.001 

.0009 


.0012 

0001 

012 

.0006 

0005 


Provided,  however,  That  for 
nonelectric  furnace  smelting  processes, 
the  units  of  effluent  limitations  set  forth 
in  this  section  shall  be  read  as  "kg/kkg 
of  product"  rather  than  "kg/Mwh,"  and 
the  limitations  (except  for  pH)  shall  be 
3.3  times  those  listed  in  the  table  in  this 
section  {or,  for  English  units,  "lb/ton  of 
product"  rather  than  "Ib/Mwh,"  and  the 
limitations  (except  for  pH)  shall  be  three 
times  those  listed  in  the  table). 

4.  A  new  §  424.27  for  the  Covered 
Electric  Furnaces  and  Other  Smelting 
Operations  with  Wet  Air  Pollution 
Control  Devices  Subcategory  is  added 
as  follows: 

§424.27    Effluent  Umitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  fey  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
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conventional  pollutant  control 
technology: 


Effluent  Htnitatkxit 


Effluent 
cha/actenstKS 


Maximum  tor 
any  1  day 


Average  of  daily 

vaKies  for  30 
consecutive  days 
sfiall  not  exceed — 


Metric  units  kg/Mwh 


TSS. 
pH.... 

TSS 
PH.... 


0.032  0.018 

Wittiin  the  range  6.0  to  9.0. 

English  units  Ib/Mwh 

0.071  0.035 

Within  tfie  range  6.0  to  9.0. 


Provided,  however,  That  for 
nonelectric  furnace  smelting  processes, 
the  units  of  effluent  limitations  set  forth 
in  this  section  shall  be  read  as  "kg/kkg 
of  product"  rather  than  "kg/Mwh."  and 
the  limitations  (except  for  pH)  shall  be 
3.3  times  those  listed  in  the  table  in  this 
seciton  (or,  for  English  units,  "lb/ton  of 
product"  rather  than  "Ib/Mwh,"  and  the 
limitations  (except  for  pH)  shall  be  three 
times  those  listed  in  the  table). 

5.  Section  424.33  of  the  Slag 
Processing  Subcategory  is  amended  as 
follows: 

§  424.33    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  appHcaticn  of  the  best 
available  technology  economically 
achievable: 

Effluent  limitations 


Effluent 
cha-actenstics 


Maximum  for 
any  1  day 


Average  ot  daily 

values  for  30 
consecutive  days 
shaM  not  eKceod — 


Metnc  units  kg/kkg  processed 

Chromium  total _  .0054  .0027 

Manganese  total .054  .027 

English  units  lb/ton  of  raw  matenal 

Chromium  total ~  .011  .(X)l 

Manganese  total .106  .054 


I 


6.  A  new  §  424.37  for  the  Slag 
Processing  Subcategory  is  added  as 
follows: 


§  424.37    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
the  twst  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology: 

Effluent  limitatioru 


Effluent 
ctiaractenstics 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 
shall  no!  exceed — 


Mebic  units  kg/Mwh 


TSS.. 
PH.... 

TSS. 
pH.... 


0.271  0  136 

Within  the  range  6  C  to  3  0. 

English  units  Ib/Mwh 

0.542  0.271 

Within  the  range  6.0  to  9.0. 


7.  Section  424.43  of  the  Covered 
Calcium  Carbide  Furnaces  with  Wet  Air 
Pollution  Control  Devices  Subcategory 
is  amended  as  follows: 

§  424.43    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable: 

Effluent  hm.ta!ions 


EHlueni 
charactenstics 


Maximum  for 
any  1  day 


Average  of  daily 

valjes  for  30 
corsecutive  days 
shall  not  exceed— 


(Metic  units)  kg/kkg  of  p.-oduct 


Total  Cyanide 


Total  Cyanide , 


00056 


0.0028 


(English  units)  lb/ 1000  lb  of  product 


0  0056 


00028 


8.  A  new  §  424.57  for  the  Other 
Calcium  Carbide  Furnaces  Subcategory 
is  added  as  follows: 

§  424.57    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 


pollutant  properties,  which  mayjbe 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventienal 
pollutant  control  technology:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters.  ] 

9.  Section  424.63  of  the  Electrolytic 
Manganese  Products  Subcategory  is 
amended  as  follows:  i 

§  424.63    Effluent  limitations  guidlline* 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t)est  available  technology  economically 
achievable.  | 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  poUuti  mts  or 
pollutant  properties,  controlled  jy  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  prov  sions  of 
this  subpart  producing  electrolj  tic 
manganese  after  application  of  :he  best 
available  technology  economic!  Uy 
achievable: 


Effluent  limatifl  r's 


Effluent 
characteristics 


Avi 


MaKif^utr  lor 
any  1  da/ 


igeoi  daily 
ve^iesfor  30 
days 
lot  exceed— 


conlBcutive  < 


(Metnc  urots)  kg.kkg  1 1  product 


Manganese 0.678 

Ammonia-N 6  778 

(English  units)  lb/ 1000 

Manganese 0  678 

Ammonia-N „  6  778 


sstablish 


(b)  The  following  limitations 
the  quantity  or  quahty  of  pollu 
pollutant  properties,  controlled 
section,  which  may  be  discharged 
point  source  subject  to  the 
this  subpart  producing  electrolyjt 
manganese  dioxide  after  applicption  of 
the  best  available  technology 
economically  achievable: 


Effluent  bmitatiq  is 


Effluent 
charactenstics 


Avei  aoe 


MaxirrKjm  lor 
any  1  day 


shall 


(Metnc  units)  kg.'kkg  d 


Manganese.. 
Ammonia-N 

Manganese.. 
Ammonia-N.. 


0.176 
1.762 


(English  umts)  b/ 1000  la 


0.176 
1.762 


10.  Section  424.73  of  the  Electrolytic 
Chromium  Subcategory  is  amenped  as 
follows: 


0  339 
3  389 


of  product 


0  339 
3  389 


ti  ints  or 
)y  this 
by  a 
provisions  of 
ic 


val  les 
consecutive 


lO! 


3l  daily 
for  30 
days 
It  exceed — 


product 


0088 
.881 


of  product 


0088 
.881 


I 
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S  424.73    Effluent  Rmitations  guidelines 
represenflng  the  degree  of  effhient 
reducHofl  attainable  by  the  application  of 
the  beet  av^iable  technology  economicaUy 
achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


EHIuent  Ikntatiane 

EitkMnt 

characteristics 

Average  of  daily 
Maximuni  lor            vakias  for  30 
any  1  day            consecutive  days 
tfiaR  not  exceed— 

(Metric  units)  kg/kkg  ol  pmrkict 

Manganese.-...   — 

Chromium _ 

Ammonia-N 

J).530                          0.265 

.053                            .027 

5.297                          2.649 

(English  units)  b/IOOO  fe  oi  product 

Manganese 

Chronium „ 

Amroonia-N- 

0.530                            0.265 

.053                              .027 

5.297                            2.649 

11.  The  new  sections  listed  below  are 
added  as  follows: 

§ Effluent  limitations  guidelines 

representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
teciinology. 

The  following  limitations  establish  the 
quantity  or  quahty  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology. 


Effluent  cfiaracterislic 


Effluent  limitations 


pH Within  the  range  6.0  to  9.0. 


Sutx:ategory 


Section 
natron 


Covered  calcium  cartide  furnaces  with  wet  air 

pollution  control  devices 424.47 

Electrotytic  manganese  products 424.67 

Eieclrolylic  chromium 424.77 


PART  426— GLASS  MANUFACTURING 
POINT  SOURCE  CATEGORY 

40  CFR  Subchapter  N  Part  426  for  the 
Glass  Manufacturing  Point  Source 
Category  is  amended  as  follows: 

1.  The  sections  listed  below  are  added 
as  follows: 


S Effluent  NmlaMons  guidelines 

representing  the  degree  oif  effluent 
reduction  attainable  by  the  application  of 
the  l>est  conventioMi  pollutant  control 
teciinology. 

The  following  Ifenitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology:  There  shall 
be  no  discharge  of  process  waste  water 
pollutants  to  navigable  waters. 


Section 
Sutjcalenory  designation 

(40  CFR) 

Insulation  fiberglass - 426.17 

Sheet  giBsa - 426.27 

Rolled  glass  manufactunng _ 426.37 


§426.43    [Reserved] 

2.(a]  Section  426.43  of  the  Plate  Glass 
Manufacturing  Subcategory  is 
redesignated  as  §  426.47  and  the  original 
section  number  reserved  for  future  use. 

(b)  The  title  an(J  first  paragraph  of  the 
section  redesignated  above  is  amended 
to  read  as  follows: 

§  426.47    Effluent  Imitations  guidelines 
repreeenting  the  degree  of  effluent 
reduction  attainable  t>y  tiie  appHcation  of 
the  tMst  conventiortal  poliutarrt  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology. 
***** 

3.  The  regulations  listed  below  are 
withdrawn  and  the  section  numbers 
reserved  for  future  use. 


SubcataBory 


SecSon 
designation 


Automotive  glass  tempering  ._ „ 426.63 

Glass  container  manufacturing _..         426.83 

Glass  tubing  (Danner)  manufacturing 426.103 

4.  The  regulations  listed  below  are 
added  as  follows: 

§ Effluent  litnitations  guidelines 

representing  thie  degree  of  effluent 
reduction  attainabie  by  tiie  application  of 
tlie  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 


conventional  pollutant  control 
technology. 


Effluent  characterisfic 


Elfiuent  Jimitation 


PH- 


Within  the  range  6.0  to  9.0. 


Subca(ego(y 


Section 

designation  (4( 

CFR) 


Float  glaas  imnulacturing-_«. 426.57 

Automotive  glass  tempering  ______ 426.67 

Automotive  glass  laminating... 426.77 

Glass  container  manufactunng 426.87 

Glass  tubing  panner)  manuftcturing _  426.107 

Television  picture  tuba 426.1 1 7 

Envelope  manufacturing _.__ 

Incarxlescent  lamp 426.127 

Envelope    manufactunng    fi^nd    pressed    and 

blown  glass  manUactuting, 426.137 

\ 

5.  Section  426.53  for  the  Float  Glass 
Manufacturing  sub^tegory  is  amended 
as  follows: 

§  426.53    Effluent  Imitations  guidelines 
representing  the  degree  of  effhient 
reduction  8ttalnat>ie  by  ttM  application  of 
the  best  available  teituwlogy  economically 
achievable. 


Effluent  limitalions 

Effluent 
cfiaracteristics 

Average  of  daRy 
Maximum  for             values  for  30 
any  1  d^f            Cionsecutve  days 
ahtf  not  BKiaad- 

Mbic  units  (g/kkg  oi  product) 

Phosphorus 

0.05                       0.05 

EngliGh  mits  (lb/ton  of  prndiict) 

Phospftorus _.... 

0.0001                       0.0001 

6.  Section  426.73  for  the  Automotive 
Glass  Lamitiating  subcategory  is 
amended  as  follows: 

§  426.73    Effhient  liifiitations  guidelines 
representing  ttw  degree  of  effluent 
reduction  attainable  by  tiie  application  of 
tfte  best  available  technology  economically 
achievat>ie. 


Effluent  Bmitations 


Effluent 
charactenstics 


Average  of  daily 
Maximum  for  values  for  30 

any  1  day  consecutive  days 

shall  not  exceed — 


Phosphorus.. 


M^ric  units  (g/kkfl  of  product) 


.30 


.30 


En^ish  units  (lb/ton  of  product) 


Phosphorus.. 


.06 


.06 


7.  Section  426.113  of  the  Television 
Picture  Tube  Envelope  Manufacturing 
Subcategory  is  amended  as  follows: 
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S  426.1 13    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
aciiievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  vvhich  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable.  These  limitations  are 
applicable  to  the  abrasive  polishing  and 
acid  polishing  waste  water  streams. 


Effluent  limitations 


Effluent 
characteristics 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  days 
Shall  not  exceed — 


Fluoode .. 
Lead 


Fluoride 
Lead 


(Metric  units)  g/kkg  o 

f  furnace  puX 

120.0 

0.9 

60.0 
0.45 

(English  units)  lb/ 1000  lb  of  furnace  puB 

012 
0.0009 


0.06 
0.00045 


8.  Section  426.123  of  the  Incandescent 
Lamp  Envelope  Manufacturing 
Subcategory  is  amended  as  follows: 

§  426.123    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
tiie  best  available  technology  economically 
achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable: 

(a)  Any  manufacturing  plant  which 
frosts  incandescent  lamp  envelopes 
shall  meet  the  following  limitations  with 
rt-gard  to  the  finishing  operations. 

E"'iient  lim  taions 


Eflijer^l 

c^aracfe.*^sT'rs 


Maximam  ♦or 
any  1  da/ 


Ave^•\ge  of  daHy 

values  lor  30 
consecutive  days 
shaJ:  not  e<c&id— 


(M6tic  jpitsj  Q  Kkg  of  p-odjct  ffOS'ed 


Fijonde  .. 
ArtKnonia.. 


Fluoride  ... 

Ammoiia.. 


104.0 
240.0 


520 
1200 


(Engi'sh  un't3>  Sj/tOOO  lb  of  product 
frosted 


0.104 
024 


0.052 
0.12 


9.  Section  426.133  of  the  Hand  Pressed 
and  Blown  Glass  Manufacturing 
Subcategory  is  amended  as  follows: 


§  426. 1 33    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  tiie  application  of 
the  best  available  technology  economically 
achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable: 

(a)  Any  plant  which  melts  raw 
materials,  produces  hand  pressed  or 
blown  leaded  glassware,  discharges 
greater  than  50  gallons  per  day  of 
process  waste  water,  and  employs 
hydrofluoric  acid  finishing  techniques 
shall  meet  the  following  limitations. 


Effluent  limitations 


EffluanI 
charactenstics 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 
consecutive  day* 
Shall  not  exceed— 


mg/1 

Lead _.. 

Fluoride _ 

02 
26.0 

01 
13  0 

(b)  Any  plant  which  melts  raw 
materials,  produces  non-leaded  hand 
pressed  or  blown  glassware,  discharges 
greater  than  50  gallons  per  day  of 
process  waste  water,  and  employs 
hydrofluoric  acid  finishing  techniques 
shall  meet  the  following  limitations. 


Effluent  hmjtations 


Effluent 
c*-3'ac;en5tics 


Maxifnuw  tor 


Ave-age  of  ■ja.ly 
values  for  30 

co'^se.~'jt>.e  da','3 
shall  no!  exceed— 


mg/l 


Ruo-de  - 


26-3 


130 


PART  427— ASBESTOS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

40  CFR  Subchapter  N  Part  427  for  the 
Asbestos  Manufacturing  Poira  Source 
Category  is  amended  as  follows: 

1.  Section  427.93  of  the  Solvent 
Recovery  Subcategory  is  amended  to 
read  as  follows: 

§  427.93    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 


this  subpart  after  application  of  th  e  best 
available  technology  economically 
achievable. 


Effluent  limitations 


Effluent 
Charactenstics 


Maximum  lor 
any  1  day 


Averagaof 


values  lor 
consecufve 
Shall  not 


daly 
30 
days 
lixceed — 


(Metric  units)  kg/kkg  of  fin.shet 
products 


COD.. 


0.30 


(English  units)  lb/ 1.000  fb  olkinished 
astwstos  products 


COD.. 


030 


asbestos 


015 


015 


2.  A  new  §  427.97  is  added  to  th  i 
Solvent  Recovery  Subcategory  as^eads 
below: 

§  427.97    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology.  j 

The  following  limitations  establish  the 
quantity  or  quahty  of  pollutants  o^ 
pollutant  properties,  controlled  bjt  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisi  ons  of 
this  subpart  after  application  of  tl  e  best 
conventional  pollutant  control 
technology. 


Effluent  limitations 


Effluent 
c^la^acte^stlcs 


Averagi  of  daily 
Maximum  for  valuel  lor  30 

any  1  day  conseoi  kve  days 

shall  not  exceed— 


(Metnc  units)  kg/kkg  of  fimsha^ 
products 


TSS.. 
pH 


0  18 
Within  the  ra'-ge  6  0  to 


)0 


(English  units*  lb/ 1. 000  lb  olifmshed 
asbestos  products 


TSS. 

pH  . . 


01S 
Within  the  range  6  0  to 


asbestos 


009 


0.09 


10 


PART  432— MEAT  PRODUCTS  PfJINT 
SOURCE  CATEGORY 

40  CFR  Subchapter  N  Part  432  fir  the 
Meat  Products  Points  Source  Catq  jory  is 
amended  as  follows: 

1.  The  sections  listed  below  are 
withdrawn  and  the  section  numbers 
reserved  for  future  use. 


Subcategory 


Smple  Slaughterhouse 

Complex  Slaughtertvjuse „ 

Low  Processing  Packnghouse .. 
High  Processing  Packinghouse.. 


Section 

d  signatioo 

WCFR) 


43213 
43223 
432.33 
43^4^ 
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2.  The  new  sections  listed  below  are 
added  as  follows: 

g  ^__    EtfliMnt  UmitatioiM  QuMfUn^s 
raprcsenMing  Iha  dagrea  of  effluent 
reduction  attalnaMa  by  ttia  application  of 
the  baal  eenventlonai  pollutant  control 
technology. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section  and  attributable  to  on-site 
slaughter  or  subsequent  meat,  meat 
product  or  byproduct  processing  of 
carcasses  of  animals  slaughtered  on- 
site,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the.best 
conventional  pollutant  control 
technology. 


Etfkient  characteristic 


Effkjent  limitations 


Fecal  coCform  pH. 


Mnimuni  at  any  ima  400  mpn/lOO 
ML  MMiin  aw  fanga  oi  6.0  to  9.0. 


Subcategoiy 


Section 
designation 


Simple  Slaughtertiouse 

Complex  SlaughtartwuM 

Low  Proteasing  Pactiinghousa .. 
High  Processing  Packinghouse.. 


432.17 
432.27 
432J3.7 
43247 


§432.53    [Reserved] 

3.  (a)  Section  432.53  of  the  Small 
Processor  Subcategory  is  redesignated 
as  Section  432.57  and  the  original 
section  number  reserved  for  future  use. 

(b)  The  title  and  first  paragraph  of  the 
section  redesignated  above  is  amended 
to  read  as  follows: 

1432.57    Effluent  Rmitationa  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quaHty  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology. 
•        *        *        «        * 

4.  Section  432.63  of  the  Meat  Cutter 
Subcategory  is  amended  as  follows: 

S  432.63    Effluent  Ibnitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economicaily 
actiievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 


available  technology  economicaHy 
achievable: 


EMuenI 

characteristics 


AvorageelMly 

Mcumum  tor  values  lor  30 

viy  1  day  consecutive  days 

•hall  not « 


Ammonia.. 


Uiligrams  per  IHer— eifluent 


8.0  mg/1 


4.0 


5.  Section  432^8  of  the  Sausage  and 
Luncheon  Meats  Processor  Subcategory 
is  amended  as  follows: 

§  432.73    Effluent  Imitations  guidelines 
representing  the  dtgi'ee  of  effluent 
reduction  attainatilb  by  the  appHcalfon'ef 
the  best  available  technology  economteaSy 
achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


Eifluent  limitations 

EtHuent 
dtaracienstics 

Average  of  daily 
MKumum  for             v^ues  tar  30 
ary  1  day            consecutive  days 
stiafl  not  exceed 

Milligrams  per  Mar— •ffluent 

Ammonia 

eSi  mg/l                             4.0 

6.  Section  432.83  of  the  Ham  Processor 
Subcategory  is  anended  as  follows: 

§  432.83    Effluent  Imitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable: 


Effluent  iHTiilations 


Effluent  Average  of  daily 

charactfinsJics  Maamum  tor  values  for  30 

ary  1  day  consecutive  days 

shall  not  exceed 


Ammen*.. 


Milligrams  per  liter — effluent 


e.Oiiig/1 


4.0 


7.  Section  432.93  of  the  Canned  Meats 
Processor  Subcategory  is  amended  as 
follows: 


S432J3    Effloam 

representing  ftm  dsgrso  of 

l^tlM 


achievable. 

The  following  liniitatians  establish  the 
quantity  or  quality  of  pollutants  or 
pollataDt  properties,  contrtdled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  aftn-  application  of  the  best 
available  teduu^ofly  ectmomically 
achievable:  T 


Effluani 
characteristics 


Maxitiumfor 
any  1  day 


Average  of  daily 

values  lor  30 
consecutive  days 
stiaJI  not  exceed 


Ammonia- 


Miligrams  per  tter— «ffluent 


%JOmg/\ 


4.0 


8.  Section  432.103  of  the  Rcnderer 
Subcategory  is  amended  as  follows: 

S  432.103    Effluent  Iknitations  guidelines 
representing  the  degree  of  effluent 
reduction  attalnat>le  by  the  application  of 
the  best  avaitatile  technology  economically 
achievable. 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section,  the 
following  limitations  establish  the 
quantity  or  quahty  of  pollutants  or 
pollutant  propertiei,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
available  technology  economically 
achievable: 

Effluent  limitations 


Effluent 
charactenstics 


'  Average  of  daily 
Maxxnum  lor  values  tor  30 

any  1  day  consecutive  days 

shall  not  exceed 


(MethC  uniU)  kg/kgg  of  raw  material 


AmnKjnia.. 


0.14 


0.07 


English  units  lb/ 1,000  lb  of  raw  matenal 


Ammonia.. 


"T 


0.14 


0.07 


9.  A  new  §  432.107  for  the  Renderer 
Subcategory  is  added  as  follows: 

§  432. 1 07    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  poHutant  control 
technology. 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  thiB  section,  the 
following  limitations  establish  the 
quantity  or  quality  pf  pollutants  or 
pollutant  propertiesi  controlled  by  this 
section,  which  may  fee  discharged  by  a 
point  source  subject  to  the  provisions  of 


Federal  Register  /  Vol.  44,  No.  169  /  Wednesday,  Aug-st  29,  1979  /  Rules  and  Regulations 


50749 


this  subpart  after  application  of  the  best 
conventional  technology  pollutant 
control  technology: 


Effluent  limitations 

Effluent 
Charactenstics 

Average  of  daily 
Maximum  for             values  lor  30 
any  1  day           consecutive  days 
shall  not  exceed 

(Metric  units)  Kg/kkg  of  finished  product 

BOD5 

TSS 

Oil  &  grease  

OlIS                            0.09 
0.22                          Oil 

010                          0.05 

pH 

Fecal  coliforme 

Within  the  range  6  0  to  9  0 
.   Maximum  at  any  time  400  mpn/100  ml. 

(English  units)  Ib/1 .000  lb  of  finished 
product 

BODS 

TSS 

Oil  &  grease 

pH 

Fecal  cohfofms 

0T8                           0.09 
0.22                            Oil 
0.10                            0.05 
Within  the  range  6  0  to  9  0 
.    Maximum  at  any  time  400  mpn/100  ml 

(b]  The  limitations  given  in  paragraph 
(a)  of  this  section  for  BOD5  and  TSS  are 
derived  for  a  renderer  which  does  no 
cattle  hide  curing  as  part  of  the  plant 
activities.  If  a  renderer  does  conduct 
hide  curing,  the  following  empirical 
formulas  should  be  used  to  derive  an 
additive  adjustment  to  the  effluent 
limitations  for  BOD5  and  TSS. 


B0D5  Adiustmem  (kg/kkg        3  e  .  (number  ol  hides) 
RM)  = 


(lb/1,000  lb  RM)  = 


kg  of  raw  material 
7  9  •  (number  of  fiidcs) 

lbs  ol  raw  matenal 


TSS  Adjustment  (kg/kkg       g  2  >   (number  ol  hides) 
RM)= 


(lb'1.000lbRM)  = 


kg  of  raw  material 
13  6  ■   (number  of  hides) 


lbs  of  raw  material 

10.  The  new  sections  listed  below  are 
added  as  follows: 

§ Effluent  limitations  guidelines 

representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
conventional  pollutant  control 
technology: 


Effluent  characteristic 


Ef  luent  limitations 


Fecal  coliform Maxirrxim  at  any  time  400 

mpn/100  ml. 
pH Within  the  range  of  6  0  to  9  0 


Subcategory  and  section  designation 

Meat  Cutter,  432.67. 

Sausage  and  Lucheon  Meats  Processor, 

432.77. 
Ham  Processor,  432.87. 
Canned  Meats  Processor,  432.97. 

Appendix  A — Documents  Used  in  the 
Analysis 

The  data  for  each  of  the  industry  categories 
were  taken  from  the  documents  listed  below: 

1.  Dairy  Products 

Dairy  Products  Processing,  EPA  440/1-74- 
021-a. 

2.  Grain  Mills 

Grain  Processing,  EPA  440/1 /74-028-a. 
Animal  Feed,  Breakfast  Cereal  and  Wheat 

Starch,  EPA  440/l-74/039-a. 
Corn  Wet  Milling,  EPA  440/l-78/02&-b. 

Supplement. 

3.  Fruits  and  Vegetables 

Apple,  Citrus  and  Potato  Products.  EPA  440/ 

1-74-027-a. 
Economic  Analysis  of  the  Fruits  and 

Vegetables  Category  (Phase  II), 
EPA  230/1-75-036.  Supplement,  April  1976. 

4.  Seafood 

Fish  Meal,  Salmon.  Bottom  Fish,  Clam. 

Oyster,  Sardine,  Scallop,  Herring,  and 

Abalone.  EPA  440/l-75/041-a. 
Catfish,  Crab,  Shrimp  and  Tuna,  EPA-440/1- 

74-020-a. 

5.  Sugar  Processing 

Beet  Sugar  Processing,  EPA  440/l-74-002-b. 
Cane  Sugar  Processing.  EPA  440/l-74-002-c. 

6.  Cement  Manufacturing 

Cement  Manufacturing  EPA  440/1-74-005-3. 

7.  Feedlots 

Feedlols,  EPA  440/l-74/004-a. 

8.  Phi^sphate  Manufacturing 

Other  Non-Fertilizer  Phosphate  Chemicals. 
EPA  440/1-75/043-8. 

9-  Ferroalloys 

Smelting  and  Slag  Processing.  EPA  440/1-74/ 

008-a. 
Calcium  Carbide,  EPA  440/1-75/038. 
Eiortrolytic  Ferroalloys.  EP.^  440/]-75/038-a. 

10.  Glass  Manufacturing 

Pressed  and  Blown  Glass.  EPA  440/1-75-034- 
a. 

Flat  Glass,  EPA  440/l-74/001-c. 
Insulation  Fiberglass.  EPA  440/l-74-(X)l-b. 

11.  Meat  Products 

Red  Meat  Processing,  EPA  440/1 -74-1 02-a. 
Processor,  EPA  440/1-74/031. 
Independent  Rendering.  EPA  440/1-77/031-e, 
Supplement, 

Appendix  B — The  Cost  of  Pollutant  Removal 
By  Publicly  Owned  Treatment  Works 

Background.  In  order  to  develop  an  efiluenf 
limiiation  which  meets  BCT  requirements. 


Congress  requires  that  the  cost  and  level  of 
reduction  of  conventional  pollutant^  by 
industrial  dischargers  be  compared  with  the 
cost  and  level  of  reduction  to  remot  e  the 
same  type  of  pollutants  by  publiclynwned 
treatment  works  (POTWs).  Tlie  POTW 
comparison  figure  has  been  calculated  by 
evaluating  the  change  in  costs  and  1 
between  secondary  treatment  (30 1 
and  30  mg/1  TSS)  and  advanced  se 
treatment  (10  mg/1  BOD  and  10  mg/ 
The  difference  in  cost  is  divided  by| 
difference  in  pounds  of  conventions 
pollutants  removed,  resulting  in  an  f  stimate 
of  the  "dollar  per  pound"  of  pollutait 
removed.  1 

The  following  details  the  specific 
calculation  of  this  POTW  cost  figura.  This 
involves  four  basic  steps:  first  the  average 
size  POTW  is  determined:  second,  aie  total 
annual  costs  for  secondary  and  advpnced 
secondary  treatment  are  estimated;  third,  the 
pollutant  removal  of  the  systems  is  [ 
calculated;  fourth,  the  additional  cc 
divided  by  the  additional  pounds  o^ 
pollutants  removed. 

All  the  costs  have  been  indexed 
quarter  1976  dollars  to  make  them 
comparable  to  the  industry  costs  wl  lich  are  in 
September  1976  dollars.  The  specifii :  indices 
used  are  presented  in  the  discussioi  i  below. 
The  POTW  cost  figure  can  be  updal  ed  to 
current  year  dollars  by  use  of  these  indices. 

Average  sized  POTW.  The  POTW 
cost  figure  is  based  on  the  even  ge  flow 
size  POTW  for  the  Nation.  This  average 
size  is  calculated  by  dividing  th;  total 
national  daily  flow  of  sewage  b;  ■  the 
number  of  POTWs  in  the  countiy.  There 
are  26,205  mgd  of  sewage  discharged  by 
14.592  POTWs  which  results  in  In 
average  size  POTW  of  2  mgd.  • 

Total  annual  POTW  costs.  Tl 
Agency  based  its  estimates  of ; 
POTW  costs  on  information  frc 
documents:  The  Construction 
Document  =*  and  the  O  &  M  CosI] 
Document' both  issued  by  EPAf 
of  Water  Program  Operations. 


bts  are 


I  third 


1  Office 
these 


documents  provide  the  most  up-jto-date 
inform.ation  regarding  the  costs  of 
constructing  and  operating  PQTWs. 


,  Sun, 


nd 

maries  of 
uary  1979, 


'  "1978  Sunry  of  Nep.d.s.  Conveyance 
Ireatmenl  of  Manicipal  Wastewater 
Technical  Dala."  EPA  430/9-79-002.  Feb 
a"  9  and  13. 

'"Construction  Costs  for  Municipal  Wkstew 
T-ealmenI  Plants:  1973-1977,"  EPA  430/S  -77-01 
January  1978  (hereinafter  cited  as  "Consl  r 
Cost  Document"). 

'"Analysis  of  Operations  and  Ma 
for  Municipal  Wastewater  Treatment  _^ 
EPA  430/9-77-015,  May  1978  (hereinaftei 
"O  &  M  CosI  Document"). 


I  S>1  tl 


aler 
3. 
uction 

intei^nce  Costs 
ems." 
cited  as 
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The  POTW  costs  used  in  estimating 
the  cost  of  pollutant  removal  are  the 
total  annual  costs  of  upgrading  a 
secondary  treatment  system  to 
advanced  secondary  treatment  (AST). 
This  is  done  by  estimating  the  total 
annual  costs  for  a  new  advanced 
secondary  treatment  system  and 
deducting  the  savings  that  are  expected 
if  secondary  treatment  is  already  in 
place.  Total  annual  costs  include  capital 
charges  and  operations  and 
maintenance  expenses. 

The  annual  capital  cost  for  a  new  AST 
system  is  equal  to: 

catxtal  cost  of  AST ^^^^^  deflator 


capital  recovery  factor 
BILUNC  COOe  eS60-01-M 
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'nis  ■'■  s  specifically  calculated  as  follows. 

(1)     capital   cost  of  AST  ^  =   (3.5  x  10^)(Q-°\^   where  Q  is  flow  in  mgd. 

=   (3.5  X  10^)(2*^b 

=  $6.61   million 


(2)     capital   recovery  factor 


5  _ 


9.-127,  based  on  a  30 
year  amortization  at  a 
10  percent  interest  rate. 


(3)  price  deflator 


LCAT  index,  third  quarter  1976 
LCAT  index,  first  quarter  1978 


=  129 
TO 

=•902  .   . 

(4)     annual   capital   cost  of  AST  =  capital   ccsts  of  AST   •   x  price  deflator. 

capital    recovery   factor 

=  $6.61   million  x   .902 
9.427 

=  $.633  million  a  year 

The  annual    savings  from  having  secondary  treatrrent  in-place  are  equal   to: 

capital    savings  of  in-place  secondary     x  price  deflator 
capital    recovery   factor 


Construction  Cost  Document.      Supra   note  2,   Figure  7.1,   curve  2. 
5 

Management  Accounting.  Robert  Anthony  and  James  Reece,  June  1975, 
Appenaix    lables.   Table  B   (hereinafter  cited  as  "Management  Accounting''). 

"Construction  Cost    Index  Quarterly  Recap,"  Office   of  Water  Program 
Operations,   EPA,  first  quarter  1976  et   seq  (hereinafter  cited  as 
"Construction  Cost   Index") 
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This  is  specifically  calculated  as  follows. 

(1)  capital   savings  of.  fi      '  rq  ' 

in-place  secondary'=   (2.145  x  10°){Q'^^),  where  Q  is  flow  in  mgd 

=   (2.145  X  10^)(2-^^) 
=  $3.98  million    | 

(2)  capital   recovery  factor  °  =  9.427,  based  on  a  30  year 

ammortization  at  a  10  percent 
interest  rate. 


(3)     price  deflator  ^ 


=  SCCT  index,  third  quarter  1976 
SCCT  index,   first  quarter  1978 


=   119 


132 

=  .902 

0 

(4)     annual   capital   savings 

of  in-place  secondary    =  capital    savings  of  in-place  secondary     x  price  deflator 

capital   recovery  factor 

=  $3.98  million  x  .902 


9.427 


I 


=  $.381  million  a  year. 

I 

The  O&M  costs  for  an  AST  are  equal   to:   GSM  cost  for  AST  x     price  deflator, 
This,is  specifically  calculated  as  follows. 

(1)  O&M  cost   ^°  =   (6.85  X   10^) (Q^-^^),   where  Q  is  flow  in  mgd 

=   (6.85xl0^)(2^-'^^)  j  ^ 

=  $.186  mi n  ion  a  year 


Construction  Cost  Document.     Supra 


note  2,  Figure  7.1,  curve  B. 


8 


Management  Accounting.  Supra  note  5,  Appendix  Tables,  Table  B. 

9  1 

Construction  Cost  Index,  Supra  note  6. 


10 


O&M  Cost  Document,  Supra  note  3,  Figure  E.   2-4. 
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(2)  price  deflator  ^^  =  O&M  index  third  quarter  1976 

O&M  index,  first  quarter  1978 

=  206 
230 

=  .896 

(3)  O&M  for  an  AST  =  O&M  cost  x  price  deflator 

=   $.186  million  a  year  x   .895 

=   .167  mi  n  ion  a  year 
The  O&M  costs  for   secondary  treatment  are  equal   to: 

O&M  cost  for   secondary  treatment  x  price  deflator. 
This  is  specifically  calculated  as  follows. 

(1)  O&M  cost  ^^   =    (8.25  X   10^)(Q'5^),   where  Q   is  flow  in  mgd. 

=   (8.25  X  10^)(2'^^) 
=   $.160  mil  lion  a  year 

(2)  price  deflator   ^^   =  O&M  index,   third  quarter   1976 

O&M  index,  first  quarter  1978 

•  =  206 
230 

=  .896 

(3)  O&M  for   secondary  treatment  =  O&M  cost  x  price  deflator 

=   $.160  million  a  year   x   .896 
=  $.143  mill  ion  a  year 


11 

ETA,  first  quarter  1976  et  seq" (hereinafter  cited  as  "O&M  Cost  Index"). 

12 


"O&M  Cost  Index  Quarterly  Recap,"  Office  of  Water  Program  Operations, 
irst  quarter  1976  et  seq  (hereinafter  cited  as 

O&M  Cost  Document,  Supra  note  3,  Figure  E.  2-3. 


13 


O&M  Cost  Index,  Supra  note  11. 
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The  incremental  total  annual  cost  of  upgPjading  in-place  secondary 
treatment  to  AST  is  equal  to:  | 

(annual  capital  cost  of  new  AST  +  O&M  for  AST)  - 

(annual   capital    savings  of  having  in-place  secondary  treatment 
+  O&M  for  secondary  treatment).  | 

This  is  specifically  calculated  as  follows,  using  the  results  of 
the  previous  calculations. 

Incremental  total         =  ($.633  million  a  year  +  $.167  million  a  year)  - 
annual   cost  ($.381   million  a  year  +  $.143  million  a  year) 

=  ($.800  million  a  year)-($.524  million  a  yearj 

=     $.276  million  a  year 

Pollutant  Removal   by  POTWs.     The  other  half  of  calculating  the  cost, 

per  pound  of  pollutant  removed  requires  the  determination  of  the 

number  of  pounds  of  conventional   pollutants  removed  by  advanced   secondary 

treatment  beyond  secondary  treatment.     The  pounds  of  pollutants  removed 

equal   the  flow  of  the  POTW  times  the  change  in  concentrations  of  the 

pollutants  as  they  pass  through  the  system.     For  the  calculations 

presented  here  the  influent  concentration  is  210  mg/1   for  BOD  and  230  mg/1 

I 
for  TSS.^^       For  a  2  mgd  POTW  that  treats  BOD  to  30  mg/1   and  TSS  to  30  mg/1 

the  pounds  of  BOD  and  TSS  removal   equal: 

=  flow  X  change  in  concentration 

=   (2  million'^gallons)   x  ((210  +  230)  -    (30  +  30))mg 


day 

=  (2  million  gallons)  x  (380)  m 
day  liter 


liter 


I 


=   (2  million  gallons)   x   (380  mg)   x   (365  days)   x   (3.785  1)   x  (1'  ' 

day  liter  |  year  gallon        454,000  mg 


M 


=     2.31  million  pounds  of  BOD  and  TSS  removed  per  year. 


"Areawide  Assessment  Procedures  Manual,  Appendix  H,  Point  Source 
Control  Alternatives,"  EPA  Laboratories,   Cincinnati,  Ohio,  at  H-14. 
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For  an  advanced  secondary  treatment  plant  that  treats  to  10  mg/1 

BOD  and  10  mg/1  TSS  the  removal  is: 

=  (2  million  gallons)  x  (210  +  230)  -  (10  +  10))  mg 
day  liter 

X  (2  million  gallons)  x  (420)mg  x  (365  days)  x  (3.785  1)  x  (lib) 

day  liter    year      gallon    454,000  mg 

=  2.55  million  pounds  a  year 

The  incremental  removal  equals  (2.55  million  pounds  a  year)  -  (2.31 

million  pounds  a  year)  =  .24  million  pounds  a  year. 

The  effluent  characteristics  of  30  mg/1  BOD  and  30  mg/1  TSS  for 

secondary  treatment  were  selected,  because  this  is  the  legal  requirement 

for  POTWs  as  established  by  EPA.  Effluent  characteristics  of  10 

mg'l  BOD  and  10  mg/1  TSS  for  advanced  secondary  treatment  are  used  since 

thsy  represent  the  best  performance  for  advanced  secondary  treatment. 

Using  the  best  recognized  performance  gives  the  POTWs  credit  for  removing 

the  most  pollutants  and  therefore  tends  to  bias  the  per  pound  cost 

of  pollutant  removal  downward.  This  will  result  in  the  greatest  possible 

relief  for  industries.  Appendix  D  discusses  this  in  additional  detail. 

Both  the  30  mg/1  and  the  10  mg/1  performance  levels  correspond  to  the 

maximum  30-day  average  performance  of  the  POTW. 

Incremental  Cost  of  Removal.  To  calculate  the  cost  of  pollutant  removal 

of  upgrading  secondary  treatment  to  advanced  secondary  treatment,  the 

additional  costs  must  be  divided  by  the  additional  removal  of  BOD  and 

TSS.  Specifically  the  calculation  is: 

=  incremental  total  annual  costs 

incremental  annual  pollutant  removal 

=  $.276  million  a  year 

.24  million  pounds  a  year 

=  $1.15  a  pound 

This  cost  is  indexed  for  various  time  periods  below: 

Cost  of  Pollutant  Removal 


" 

First 

Quarter 

Second 
Quarter 

Third 
Quarter 

Fourth 
Quarter 

1976 
1977 
1978 

$1.10 
$1.18 
$1.27 

$1.14 
$1.20 
$1.30 

$1.15 
$1.25 
$1.34 

$1.17 
$1.26 
$1.41 

BHXING  CODE  6560-01-C 

, 
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Appendix  C— Industrial  Category  Discussion 
Summary  Table  of  Data 

Following  is  a  category-by-category 
discussion  of  the  analysis  of  each  of  the 
guidelines  reviewed.  Included  In  the 
discussion  are  responses  to  the  industry 
specific  conunenls  made  by  representatives 
of  each  industry  on  the  August  23. 1978 
proposal. 

Following  the  discussion.  Table  Cl 
summarizes  the  data  used  in  the 
determination  of  the  reasonableness  of  the 
guidelines.  The  table  lists  the  model  plants 
that  were  considered  for  each  subcategory 
for  each  industry  in  this  review.  Column  1 
shows  the  size  (small,  medium,  large]  of  the 
model  plants.  Column  2  shows  the  cost  per 
pound- of  conventional  pollutant  removed. 

Dairy  Products  Processing  (40  CFR  Part  405) 

Pollutants  controlled:  In  all  subcategories 
the  only  conventional  pollutants  controlled 
are  BOD5,  total  suspended  solids,  and  pH. 
Nonconventional  and  toxic  pollutants  are  not 
controlled. 

Methodology:  Costs  and  pollutant  removals 
for  model  plants  in  each  subcategory  are 
constructed  from  information  contained  in 
the  development  document.  This  information 
is  based  on  production,  waste  water  flow, 
waste  loading  and  waste  load  reduction  at 
the  BPT  and  BAT  levels,  and  the  costs  to 
achieve  those  levels.  In  all  of  the 
subcategories,  there  are  different  limitations 
for  small  and  large  plants.  The  limitations  for 
the  small  plants  are  less  stringent  than  those 
for  the  large  plants  in  the  subcategory.  Bach 
set  of  model  plants  is  constructed  so  as  to 
test  the  two  sets  of  limitations  in  each 
subcategory.  The  small  plant  is  assumed  to 
receive  one-half  the  level  of  milk  equivalent 
specified  in  each  subcategory  regulation, 
while  the  large  plant  is  assumed  to  receive 
twice  the  level  of  milk  equivalent  specified  in 
each  subcategory  regulation.  For  example,  if 
the  size  cutoff  specified  between  the  different 
regulations  in  a  subcategory  is  100,000 
pounds  per  day  of  milk  equivalent,  it  is 
assumed  that  the  small  plant  receives  50,000 
pounds  per  day  and  the  large  plant  receives 
200,000  pounds  per  day. 

Results:  Controls  of  pH  are  reasonable 
because  the  BAT  guidelines  do  not  require 
stricter  control  than  what  is  required  under 
BPT,  therefore  the  pH  level  at  BCT  is  being 
promulgated  equal  to  BPT  control.  For  all 
subcategories  except  the  receiving  stations, 
natural  and  processed  cheese,  dry  milk  and 
condensed  whey  subcategories,  controls  of 
B0D5  and  TSS  are  reasonable  because  the 
model  plants  exhibit  lower  costs  than  a 
POllA/  to  remove  a  pound  of  BOD5  and  TSS. 
Therefore,  those  eight  BAT  regulations  for  the 
dairy  products  processing  industry  are  being 
withdrawn  and  identical  BCT  limitations  are 
being  promulgated. 

In  the  receiving  stations  subcategory,  the 
large  model  plant  is  found  to  have 
unreasonable  costs  and  the  small  model  plant 
reasonable  costs.  Therefore,  the  Agency  is 
promulgating  BCT  limitations  equal  to  BAT 
for  small  plants  processing  150.000  pounds  or 
less  of  milk  equivalent  per  day  and 
withdrawing  the  limitations  for  plants  larger 
than  this  size  cutoff. 

In  the  natural  and  processed  cheese 
subcategory,  the  limitations  for  small  plants 


are  reasonable  and  the  limitations  for  large 
plants  unreasonable.  Therefore,  the  Agency 
is  promulgating  BCT  limitations  for  small 
plants  processing  100,000  lbs/day  or  less  of 
milk  equivalent  equal  to  BAT.  The  limitations 
for  large  plants  are  being  withdrawn. 

In  the  dry  milk  subcategory,  the  small 
plants  are  found  unreasonable  and  the  large 
plants  reasonable.  Therefore,  the  Agency  is 
promulgating  the  BCT  limitations  equal  to 
BAT  for  large  plants  processing  more  than 
145,000  pounds  per  day  of  milk  equivalent 
and  withdrawing  the  limitations  for  smaller 
plants. 

In  the  condensed  whey  subcategory,  the 
limitations  for  large  plants  processing  300.000 
pounds  per  day  of  fluid  raw  whey  are  found 
unreasonable  and  are  being  withdrawn. 

For  two  subcategories,  condensed  milk 
(Subpart  I)  and  condensed  whey  (Subpart  K), 
discharges  of  barometric  condenser  water  for 
small  plants  are  allowed  for  BPT,  while  no 
discharge  of  barometric  condenser  water  is 
assumed  for  BAT.  The  Agency  is  reviewing 
comments  submitted  on  the  costs  for 
conversion  from  barometric  condensers.  The 
BAT  limitations  for  the  small  plants  (less 
than  100.000  per  day  of  milk  equivalent  for 
condensed  milk,  and  less  than  300,000  pounds 
per  day  of  fluid  raw  whey  for  condensed 
whey)  in  these  subcategories  are  being 
withdrawn  and  BCT  limitations  will  be 
promulgated  after  further  review. 
Industry  Comments: 
The  Agency  used  data  from  old 
development  documents  which  may  be 
outdated  and  inaccurate. 

The  Agency  has  reviewed  the  existing  BAT 
limitations  for  this,  and  all  other,  secondary 
industries  on  the  basis  of  the  information  in 
the  Agency  record  supporting  those 
limitations.  The  gathering  of  new  data  wotild 
have  unduly  delayed  the  completion  of  the 
review  and  was  not  contemplated  by  the 
Congress. 

The  Dairy  industry  representatives,  with 
only  one  exception,  did  not  provide  any  new 
data.  The  data  provided  by  one  spokesman 
was  plant  specific  and  not  sufficient  to 
represent  the  industry  or  the  subcategory 
affected. 

The  Agency  should  consider  the  effects  of 
other  government  regulations  on  the  costs  to 
the  industry  of  achievii^g  the  effluent 
guidelines. 

The  limitations  are  evaluated  based  on 
information  in  the  existing  record.  The  effects 
of  other  government  regulations  on  the 
pollutant  load  or  costs  of  an  industry  were 
taken  into  account  as  part  of  the  original 
regulatory  development  and  contained  in  that 
record.  No  new  consideration  of  those  effects 
is  warranted. 

The  Agency  should  include  the  costs  of_ 
treating  barometric  condenser  water  in  its 
evaluation  of  the  limitations. 

As  mentioned  above,  this  factor  is  being 
evaluated  in  the  condensed  milk  and 
condensed  whey  aibcategories. 
The  BA  T  limitations  are  not 
technologically  achievable. 

This  review  is  limited  to  determining  the 
cost  reasonableness  of  existing  regulations.  It 
is  not  intended  to  reopen  issues  of  technology 
which  were  properly  addressed  at  the  time 
BAT  was  promulgated. 


Grain  Mills  (40  CFR  Fbrt  406) 

Pollutants  Controll0d:  In  all  subcategories 
tested,  the  only  conventional  pollutants 
controlled  are  B0D5.  TSS,  and  pH.  Non- 
conventional  and  toxic  pollutants  are  not 
controlled. 

Methodology:  Data  for  all  sizes  of  model 
plants  used  are  taken  from  the  development 
documents  for  the  industry.  The  data  are 
based  on  production,  waste  water  flow, 
waste  loading  and  wsste  load  reduction  at 
the  BPT  and  BAT  levels  of  control  and  the 
costs  to  achieve  those  levels  of  control.  In 
those  instances  were  more  than  one  model 
plant  has  been  developed  to  represent  the 
subcategory^  the  cost  test  is  applied  to  all 
model  plants.  { 

Results:  Controls  of  pH  are  reasonable 
because  the  BAT  guidelines  do  not  require 
stricter  control  than  required  under  BPT. 
Consequently,  the  pH  regulations  for  all 
subcategories  are  being  promulgated  equal  to 
the  pH  control  at  BPT. 

Four  of  the  subcat«gories  (normal  wheat 
flour  milling,  normal  rice  milling,  animal  feed, 
and  hot  cereal]  are  subject  to  a  BPT  and  BAT 
regulation  of  zero  discharge  and  therefore  do 
not  require  any  further  analysis.  BCT  will  call 
for  a  zero  discharge  limitation  for  these  four 
subcategories.  BAT  is  being  kept  in  force 
because  the  zero  discharge  limitation  applies 
to  all  pollutants,  not  only  conventional 
pollutants. 

Of  the  six  remaining  subcategories  in  this 
category,  only  one  (bulgur  wheat  flour 
milling]  is  determined  to  be  unreasonable. 
The  cost  per  pound  of  BOD5  and  TSS 
removed  exceeds  the  POTW  costs.  The  BAT 
control  of  BOD5  and  TSS  for  this  subcategory 
is  being  withdrawn. 

The  remaining  fivf  subcategories  have 
reasonable  BAT  limitations  for  conventional 
pollutants.  Therefor^,  the  Agency  is 
promulgating  the  BCT  effluent  guidelines 
limitations  for  the  remaining  five 
subcategories  (com  wet  milling,  com  dry 
milling,  parboiled  rice  processing,  ready-to- 
eat  ceral  and  wheat  starch  and  gluten]  equal 
to  the  existing  BAT  affluent  limitations 
guidelines  for  conventional  pollutants. 
Industry  Comments: 
The  Agency  uses  cost  figures  which  are 
inaccurate  and  understated. 

Data  submitted  by  industry  spokesmen 
showed  total  costs  tp  be  significantly  higher 
than  those  used  by  SPA.  An  analysis  of  these 
submitted  costs  shoivs,  however,  that  several 
of  the  treatment  contponent  costs  included  in 
the  figures  are  those  of  technologies  required 
under  BPT.  The  data  submitted  is  not 
sufficient  for  the  Agency  to  change  its 
determination  of  reasonableness  since  only 
costs  above  those  raquired  for  BPT  are 
appropriate  to  consider. 

Canned  and  Preserved  Fruits  and  Vegetable* 
Processing  (40  CFR  Part  407) 

Pollutants  Controlled:  In  all  subcategories, 
BOD5,  TSS  and  pH  *re  controlled.  Toxic  and 
nonconventional  pollutants  are  not  controlled 
in  any  of  the  subcategories. 

Methodology:  Data  for  model  plants  in  all 
of  the  subcategories  are  taken  from  the 
development  document  and  economic 
analysis  for  the  industry.  This  data  includes 
information  on  production,  waste  water  flow. 


Federal  Register  /  Vol.  44.  No.  169  /  Wednesday.  August  29,  1979  /  Rules  and  Regulations      50757 


pollutant  load  concentration,  pollutant  load 
reduction  at  the  BPT  and  BAT  levels  of 
control,  and  costs  to  achieve  those  levels  of 
control. 

Results:  (1)  Citrus  products,  and 
dehydrated  potato  products:  The  limitation  of 
pH  is  reasonable  because  it  is  the  same  at 
both  BPT  and  BAT.  Therefore,  the  BCT  pH 
limitation  is  being  promulgated  equal  to  BPT. 
The  BAT  guidelines  for  two  of  these 
subcategories  for  TSS  and  B0D5,  are 
determined  to  be  reasonable  and  are 
redesignated  as  BCT. 

(2]  Apple  juice:  Two  model  plants  are 
tested  in  this  subcategory.  The  large  model 
plant  (500  tons  per  day]  is  reasonable.  The 
small  plant  (100  tons  per  day]  is 
unreasonable.  Therefore,  the  Agency  has 
determined  that  the  BAT  limitations  for 
plants  processing  less  than  500  tons  per  day 
of  raw  material  will  be  withdrawn  and  that 
BCT  hmitations  for  plants  processing  500  tons 
per  day  or  more  of  raw  material  will  be 
promulgated  equal  to  BAT. 

(3]  Apple  products:  Two  model  plants  are 
tested  in  this  subcategory.  The  BAT  effluent 
guideline  for  the  large  plant  (100  tons  per 
day)  is  reasonable,  while  the  BAT  effluent 
guideline  for  the  small  plant  (10  tons  per  day) 
is  unreasonable.  The  Agency  is  promulgating 
BCT  equal  to  BAT  for  all  plants  that  have  a 
production  of  at  least  100  tons  per  day  of  raw 
material  processed.  Additionally,  the  Agency 
is  withdrawing  the  BAT  limitation  for  plants 
processing  less  than  100  tons  per  day  of  raw 
material. 

(4)  Canned  and  preserved  fruits,  canned 
and  preserved  vegetables,  canned  and 
miscellaneous  specialties:  In  a  separate 
action,  pursuant  to  an  agreement  between  the 
Agency  and  the  National  Food  Procpssors 
Association,  the  BAT  hmitations  for  these 
subcategories  have  been  withdrawn.  44  FR 
36033  (June  20, 1979).  BCT  limitaUons  will  be 
promulgated  after  further  review. 

(5]  Frozen  potato  products:  The  Agency  is 
reviewing  data  submitted  during  the 
comment  period.  The  BAT  limitations  are 
withdrawn  and  BCT  limitations  will  be 
promulgated  aft»r  further  review. 

EPA  used  outdated  and  inaccurate  data  in 
determining  the  reasonableness  of  BAT  for 
the  potato  processing  industry. 

Potato  processing  industry  spokesmen 
submitted  data  on  current  operating 
conditions.  As  discussed  above  EPA  is 
reviewing  the  data  submitted. 

Sugar  Processing  (40  CFR  Part  409) 

Pollutants  Controlled:  In  all  subcategories, 
BOD5,  TSS  and  pH  are  controlled.  In  the  beet 
processing  subcategory,  fecal  coliform  is  also 
controlled.  No  nonconventional  or  toxic 
pollutants  are  controlled. 

Methodology:  Data  for  model  plants  in  ail 
of  the  subcategories  are  taken  from  the 
development  documents  published  pursuant 
to  the  promulgation  of  BAT  guidelines.  The 
data  includes  information  on  production, 
waste  water  flow,  pollutant  load 
concentrations,  pollutant  load  reduction  at 
the  BPT  and  BAT  levels  of  control,  and  the 
costs  to  achieve  those  levels  of  control. 

Results:  Three  subcategories  were 
considered  in  this  review:  beet  sugar 
processing,  crystalline  cane  sugar  refining. 


and  liquid  cane  sugar  refining.  The  Hilo- 
Hamakua  Coast  of  the  Island  of  Hawaii  raw 
cane  sugar  processing  subcategory,  the 
Louisiana  raw  cane  sugar  processing 
subcategory,  and  the  Puerto  Rican  raw  cane 
sugar  processing  subcategory  do  not  have 
any  BAT  regulations  in  effect.  The  Florida 
and  Texas  raw  cane  sugar  processing 
subcategory  and  the  Hawaiian  raw  cane 
sugar  processing  subcategory  have  a  BPT 
effluent  limitation  of  zero  discharge. 
Consequently,  no  test  of  reasonableness  is 
required. 

For  the  three  subcategories  originally 
tested,  controls  of  pH  and  fecal  coliform  are 
reasonable  because  the  BAT  guidelines  do 
not  require  any  additional  control  beyond 
BPT. 

The  Agency  is  not  promulgating  its 
determination  of  reasonableness  in  the  beet 
'  sugar  and  cane  sugar  reflning  subcategories. 
In  the  proposed  rulemaking,  the  limitations 
for  all  subcategories  were  found  reasonable. 
In  the  cane  sugar  reflning  subcategories,  the 
Agency  is  currently  reviewing  the  BAT 
limitations  pursuant  to  a  court  agreement 
with  the  industry.  See  California  &  Hawaiian 
Sugar  Co.  v.  EPA.  553  F.  2d  280,  282.  n.3.  (2 
Cir.  1977).  The  BCT  limitations  will  be 
established  as  part  of  this  review.  In  the 
interim,  the  BAT  limitations  for  conventional 
pollutants  are  withdrawn.  In  the  beet  sugar 
subcategory,  the  industry  submitted  data 
sufficient  to  warrant  a  reevaluation  of  the 
Agency's  determination  of  reasonableness. 

Industry  Comments: 

The  Agency  failed  to  use  current  data  on 
costs  and  pollutant  removals  to  determine 
the  reasonableness  of  the  limitations. 

Representatives  of  the  beet  sugar  industry 
have  provided  industrywide  data  on  costs 
and  pollutant  loadings.  The  Agency  is  still 
evaluating  this  data  and  will  promulgate  its 
determination  of  reasonableness  when  the 
evaluation  is  complete. 

Canned  and  Preserved  Seafoods  (40  CFR  Part 
408) 

The  Agency,  in  a  separate  action,  is 
reviewing  the  BAT  limitations  for  the 
seafoods  industry.  When  that  review  is 
complete,  the  BCT  limitations  for  this 
industry  will  be  promulgated.  Until  thai  time, 
the  Agency  is  withdrawing  all  BAT 
limitations  in  the  seafood  industry. 

Cement  Manufacturing  (40  CFR  Part  411) 

Pollutants  Controlled:  In  all  subcategories 
the  conventional  pollutants  controlled  are 
total  suspended  solids  and  pH.  The 
nonleaching  and  leaching  subcategories  also 
have  a  temperature  Hmitation. 

Methodology:  The  data  for  the  subcategory 
model  plant  are  taken  from  the  development 
document.  The  data  includes  information  on 
production,  waste  water  flow,  pollutant  loads 
and  concentrations,  pollutant  load  reduction 
at  the  BPT  and  BAT  levels,  and  the  costs  to 
achieve  those  treatment  levels. 

Results:  The  leaching  subcategory  is  the 
only  subcategory  which  is  tested  and  is  found 
to  have  unreasonable  limitations  for  TSS  at 
the  BAT  level.  The  Agency  is  withdrawing 
the  BAT  control  of  TSS  for  this  subcategory, 
but  is  retaining  the  control  for  pH, 
redesignating  that  control  as  BCT. 


The  subcategories  of  nonleadiing  ind 
materials  storage  piles  runoff  were  i  ot  tested 
because  both  are  under  equal  limita  ions  at 
BPT  and  BAT.  The  Agency  is  promu  gating 
the  BCT  limitations  equal  to  the  BA| 
limitations. 

Industry  Comments: 

Industry  disputed  EPA 's  statemeii  that  the 
BCT  limitations  for  the  Nonleaching  and 
Material  Runoff  Subcategories  weri  to  be  set 
ot  zero  discharge.  1 

In  Appendix  E  of  its  proposed  regilation. 
EPA  stated  that  the  BPT  and  BAT  Ufiitations 
were  zero  discharge.  This  was  an  e 
discharge  is  allowed  in  these  subca 
However,  BPT  and  BAT  limitations 
identical,  and,  in  the  proposed  rei^ 
itself.  BCT  was  set  at  the  correct  le 
rulemaking  promulgates  those  Umi 
BCT. 

Feedlots  (40  CFR  Part  412) 

Pollutants  Controlled:  The  pollutiils  BOD5 
and  fecal  coliform  are  controlled  uivler  BPT 
in  ihe  ducks  subcategory.  The  BAT  imitation 
is  no  discharge  of  process  wastewaler.  In  the 
other  subcategory  (all  subcategorieie.vcept 
ducks)  the  BPT  and  BAT  limitationaare  zero 
discharge.  There  are  no  nonconvenflonal  or 
toxic  pollutant  controls.  | 

Methodology:  The  only  subcategory  which 
has  stricter  limitations  at  BAT  than^PT  is 
the  ducks  subcategory.  However,  tii 
information  on  the  costs  and  technaogies 
necessary  to  achieve  BAT  is  not  avjilable. 
Because  of  this,  the  BAT  limitation  or  this 
subcategory  is  being  withdrawn  \m[  1 
information  becomes  available  to  pjoperly 
evaluate  the  limitation. 

Rei,ults:  Subcategory  A  (all  subca  egories 
except  ducks)  is  excluded  from  the  ( inalysis 
because  both  BFT  and  BAT  Umitati(  ns  are 
zero  discharge  of  process  wastewat  >r.  This 
limitation  will  also  be  used  as  the  B  ZT 
rfgulalion. 

The  BAT  limitations  for  the  ducki 
subcategory  are  being  withdrawn,  t  ie  BCT 
limitations  fur  this  subcategory  will  oe 
promulgated  after  further  informatid  n  is 
developed  to  evaluate  the  8ubcateg(  ry. 

Industry  Comments: 

The  Agency  improperly  found  the  ducks 
subcategory  to  be  reasonable  witha  it 
performing  the  required  cost  test 

The  Agency  recognizes  this  inconi  listency 
and  is  withdrawing  those  limitationi . 

Fertilizer  Manufacturing  (40  CFR  Pa  1 418) 

The  phosphate  subcategory  has  z(  ro 
discharge  limitations  at  both  BPT  an  d  BAT. 
The  effluent  resulting  from  storm  rui  loff  also 
must  be  treated  to  certain  levels  of 
concentration.  These  concentration  imits  are 
equal  at  BPT  and  BAT.  Therefore,  the  BCT 
limitation  is  being  promulgated  equil  to  BAT. 

The  ammonium  sulfate  production  and 
mixed  and  blend  fertilizer  productia  i 
subcategories  have  zero  discharge  _ 
at  BPT  and  BAT.  This  same  Umitati^n 
being  promulgated  for  BCT. 

The  urea  and  ammonium  nitrate 
subcategories  are  being  dealt  with  i 
separate  rulemaking. 

The  nitric  acid  subcategory  has  no 
limitations  on  conventional  poUutan  s. 

Industry  Comments:  No  commenti  were 
received  concerning  this  industry. 


lipiitations 
is 
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Phosphate  Manufacturing  (40  CFR  Part  422) 

Pollutants  Controlled:  Total  suspended 
solids,  total  phosphorus,  and  pH  are  the 
controlled  conventional  pollutants  in  this 
point  source  category.  Fluoride,  a 
nonconventional  pollutant,  is  also  controlled. 

Methodology:  Model  plant  data  for  the 
sodium  phosphate  subcategory  (the  only 
subcategory  tested)  is  taken  from  the 
development  document.  The  data  includes 
information  in  production,  waste  water  flow, 
pollutant  loading,  pollutant  load  reduction  at 
the  BPT  and  BAT  levels,  and  the  costs 
associated  with  achieving  those  levels  of 
control. 

Results:  The  sodium  phosphates 
subcategory  is  found  to  have  reasonable  BAT 
limitations  for  conventional  pollutants. 
Although  the  incremental  costs  to  meet  BAT 
are  not  specified,  the  costs  are  estimated  to 
be  less  than  5%  of  the  costs  to  comply  with 
BPT.  Based  on  this  estimate,  the  cost  per 
pound  of  TSS  removed,  if  all  costs  were 
applied  to  the  removal  of  TSS,  is  less  than  the 
cost  of  removal  for  POTWs.  Therefore  the 
BCT  control  of  TSS  and  pH  is  being  equated 
to  BAT  control. 

The  defluorinated  phosphate  rock  and  • 
defluorinated  phosphoric  acid  subcategories 
have  BAT  limitations  which  are  equal  to  their 
BPT  limitation.  The  Agency  is  therefore 
promulgating  the  BCT  limitations  equal  to  the 
BAT  limitations  for  conventional  pollutants. 
No  other  subcategories  have  regulations 
which  are  in  effect. 

Industry  Comments:  No  comments  were 
received  concerning  this  industry. 

Ferroalloy  Manufacturing  (40  CFR  Part  424) 

Pollutants  Controlled:  In  all  subcategories 
tested,  the  controlled  conventional  pollutants 
are  total  suspended  solids  and  pH.  Toxic 
pollutants,  including  chromium,  manganese, 
cyanide  and  phenols  are  also  controlled  in 
most  subcategories. 

Methodology:  The  data  for  a  model  plant 
for  each  subcategory  are  from  the 
development  documents.  All  data  on  model 
plant  production,  waste  water  flow,  and 
pollutant  loading,  and  pollutant  control  levels 
are  taken  from  those  development 
documents. 

Results:  Of  the  six  subcategories  analyzed 
as  to  the  reasonableness  of  their  respective 
conventional  pollutant  BAT  limitations,  three 
are  reasonable  and  three  unreasonable.  The 
three  reasonable  subcategories  are:  Subpart 
A,  open  electric  furnaces  and  other  smelting 
operations  with  wet  air  pollution  control 
devices;  Subpart  B,  covered  electric  furnaces 
and  other  smelting  operations  with  wet  air 
pollution  control  devices;  and  Subpart  C,  slag 
processing.  The  BCT  limitations  for  these 
subcategories  are  set  equal  to  BAT.  The  three 
unreasonable  subcategories  are:  Subpart  D, 
covered  calcium  carbide  furnaces  with  wet 
air  pollution  control  devices;  Subpart  F, 
electrolytic  manganese  products:  and  Subpetrt 
G,  electrolytic  cluvmium.  The  BAT 
limitations  for  the  unreasonable 
subcategories  are  therefore  withdrawn  and 
BCT  limitations  will  be  set  at  a  later  date. 

Subpart  E,  other  calcium  carbide  furnaces, 
has  a  BPT  and  BAT  limitation  of  zero 
discharge  and  is,  therefore,  not  included  in 
the  analysis.  The  BCT  limitation  is  being 


promulgated  as  zero  discharge  for  this 
subcategory. 

Industry  Comments: 

The  industry  does  not  believe  TSS  to  be  an 
indicator  of  toxic  pollutants.  If  it  is 
designated  such,  then  costs  attributable  to 
the  Resource  Conservation  and  Recovery  Act 
should  also  be  considered  in  the  BCT  cost 
test 

The  designation  of  TSS  as  an  indicator  of 
toxic  pollutants  in  this  industry  is  only  a 
possibility.  If  the  TSS  limitation  in  this 
industry  is  called  a  toxic  indicator,  the  TSS 
parameter  would  also  be  controlled  under 
BAT. 

The  Agency  used  model  plants  which  vary 
considerably  in  size  from  those  found  in  the 
development  document. 

Model  plants  in  the  industry  were 
developed  to  find  a  flow  size  for  the  cost 
comparison  to  a  POTW  in  the  proposed 
methodology.  The  revised  methodology 
eliminates  the  need  to  develop  flow  sizes  for 
model  plants.  The  development  document 
indicates  a  constant  cost  per  megawatt-hour 
(Mwhr)  of  power  use.  The  effluent  limitations 
are  set  on  a  pounds  per  Mwhr  basis.  The  cost 
per  pound  is  calculated  by  dividing  the  cost 
per  Mwhr  by  the  pounds  of  removal  per 
Mwhr.  The  result  is  the  same  as  that  stated  in 
the  proposed  rules. 

Glass  Manufacturing  fU)  CFR  Part  426) 

Pollutants  Controlled:  Total  suspended 
solids  and  pH  are  controlled  in  all 
subcategories.  Three  subcategories  have 
increased  controls  for  oil.  Additionally,  three 
subcategories  have  controls  of  other 
pollutants  such  as  fluoride  and  lead. 

Methodology:  Data  for  a  model  plant  for 
each  subcategory  tested  are  from  the  industry 
development  documents.  The  data  includes 
information  on  production,  waste  water  flow, 
pollutant  concentrations,  and  treatment  costs 
to  achieve  the  BPT  and  BAT  limitations,  as 
well  as  the  pollutant  load  reductions  for  each 
level  of  control. 

Results:  The  BPT  and  BAT  limitation  for 
process  water  in  the  insulation  fiberglass 
subcategory  is  zero  discharge.  Specific 
limitations  are  established  at  BPT  on  the 
discharge  of  conventional  pollutants  and 
phenols  from  wet  air  pollution  control 
devices.  The  BAT  limitation  is  zero  discharge 
from  all  sources.  Since  the  zero  discharge 
limitation  controls  phenols,  a  toxic  pollutant, 
no  BCT  analysis  is  required.  A  BCT  limitation 
of  zero  discharge  from  all  sources  is  being 
promulgated.  ■ 

The  sheet  glass  and  rolled  glass 
subcategories  are  not  analyzed  because  the 
BPT  limitation  is  zero  discharge.  BCT  is  also 
being  promulgated  as  zero  discharge  for  these 
subcategories. 

The  plate  glass  subcategory  is  the  only 
subcategory  of  those  tested  to  be  found 
reasonable.  The  Agency  is  promulgating  the 
BCT  control  of  conventional  pollutants  equal 
to  the  BAT  control  of  conventional  pollutants 
in  this  subcategory. 

All  other  subcategories  (float  glass 
manufacturing,  automotive  glass  tempering, 
automotive  glass  laminating,  glass  container 
manufacturing,  television  picture  tube 
envelope  manufacturing,  incandescent  lamp 
envelope  manufacturing  and  hand  pressed 


and  blown  glass  manufacturing]  are  found  to 
be  unreasonable  and  tha  BAT  control  of 
conventional  pollutants  Is  being  withdrawn. 
In  the  hand  pressed  and  blown  glass 
subcategory,  no  cost  information  is  available 
for  the  analysis.  However,  the  technology 
and  pollutant  loads  are  Similar  to  the  rest  of 
the  unreasonable  subcategories.  On  this 
basis,  it  is  assumed  that  costs  would  be 
similar,  and  unreasonable. 

Industry  Comments:  No  comments  were 
received  concerning  specific  industry  issues. 

Meat  Products  (40  CFR  Part  432) 

Pollutants  Controlled:  In  all  subcategories 
tested,  the  conventional'  pollutants  controlled 
are  TSS,  BOD5,  oil  and  grease  and  pH. 
Ammonia,  a  nonconventional  pollutant,  is 
also  controlled  in  all  subcategories.  However, 
the  ammonia  limitation  has  been  remanded 
in  the  simple  slaughterhouse,  complex 
slaughterhouse,  low  processing  packinghouse 
and  high  processing  padkinghouse 
subcategories. 

Methodology:  The  data  for  model  plants  for 
each  subcategory  are  from  the  development 
documents  for  the  regul&tions.  The  data 
includes  information  on  production,  waste 
water  flow,  pollutant  concentrations, 
pollutant  reductions  at  the  BCT  and  BAT 
levels  of  control,  and  the  costs  to  achieve 
those  levels  of  control  for  each  model  plant. 

Results:  For  subparts  A  through  D,  portions 
of  the  BAT  limitations  not  applying  to 
conventional  pollutants  have  been  remanded 
by  the  courts.  In  one  of  these  subcategories, 
the  TSS  limitations  were  also  remanded.  In 
response  to  this  removal,  these  limitations 
are  currently  being  reviewed.  In  the  interim, 
the  Agency  is  withdravtfing  the  remaining 
BAT  limitations  for  B0D5  and  TSS.  The 
limitations  for  fecal  coliform  and  pH  in  these 
subcategories  are  being  retained  because 
controls  of  these  pollutants  are  the  same  at 
BPT  and  BAT. 

In  the  case  of  four  additional  meat  industry 
subcategories,  subparts  E  through  I,  the 
Agency  is  conducting  a  review  of  the 
limitations  beyond  BPT,  so  BCT  is  not  being 
promulgated  at  this  time.  The  final  limitations 
will  be  promulgated  at  e  later  date. 

In  the  small  processor  subcategory,  there 
are  minimal  costs  associated  with  the  BAT 
limitations.  The  costs  of  such  additional 
removal  are  reasonable  and  the  Agency  is 
promulgating  BCT  equal  to  BAT. 

The  limitations  in  the  Tenderer  subcategory 
are  reasonable.  The  waste  water  flow  allows 
the  existing  end-of-pipe  treatmertt  system  to 
remove  ammonia  and  conventional 
pollutants.  This  technology  was  chosen  as  the 
most  cost-effective  means  of  controlling 
ammonia,  a  nonconventional  pollutant.  The 
costs  are  totally  attributable  to  ammonia 
control  in  this  case.       i 

Industry  Comments: 

A  substantial  portion  of  the  costs  of 
treatment  are  attributable  to  conventional 
pollutant  control.  Not  all  costs  should  be 
allocated  to  ammonia  control. 

The  Agency  is  reviewdng  its  determination 

of  reasonableness  for  the  meat  cutter, 

sausage  and  luncheon  iseats,  ham  processor 

and  canned  meats  subcategories  based  on 

this  comment.  These  subcategory  regulations 
inrliiHp  pv^onoiiro  r,AA^^  *-.j  -*    • 
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treatment  beyond  BPT,  part  of  which  could 
be  attributable  to  conventional  pollutant 
control.  In  the  renderer  subcategory,  there  is 
no  added  end-of-pipe  treatment  beyond  BPT, 
part  of  which  could  be  listed  above.  For  the 
reasons  stated  above,  the  Agency  is 
promulgating  the  BCT  regulations  for  the 
renderer  subcategory  equal  to  BAT. 

Other  Industries 

There  are  industrial  categories  and 
subcategories,  other  than  those  hsted 
previously,  that  are  not  tested  for 
reasonableness.  These  categories  were 
excluded  from  the  analysis  because  they  do 
not  have  any  regulations  in  effect,  or  have 
only  BPT  regulations  in  effect.  - 

The  industrial  categories  which  have  no 
regulations  in  effect  are:  water  supply; 
miscellaneous  foods  and  beverages; 
transportation;  fish  hatcheries  and  farms; 
steam  supply;  clay,  gypsum,  refractory,  and 
ceramic  production;  concrete  products:  and 
shore  receptors  and  bulk  terminals. 

Three  additional  industrial  categories  have 
in  effect  only  the  BPT  limitations.  These  are 
offshore  oil  and  gas  extraction,  hospitals,  and 
mineral  mining  and  processing.  The  mineral 
mining  and  processing  category  also  has 
some  subcategories  which  have  no 
limitations  in  effect 

The  Asbestos  industrial  category  has  a 
BAT  limitation  of  zero  discharge  in  seven 
subcategories.  These  subcategories  are  not 
analyzed  because  the  zero  discharge  limit  is 
for  the  control  of  toxic  pollutants  and  is  not 
subject  to  review. 

Table  C\.— Summary  of  Data 


Industry  and  subcategory 


Dairy 

1.  Receiving  stations _. 

2.  Fluid  produce 

3.  Cultured  produce 

4.  Butter „ 

5.  Cottage,  craam  ctieese 

6  Natural,  processed  ctieese 

7.  Fluid  mix  for  ice  cream  ._.„ 

I 

8.  Ice  cream,  frozen  t 
desseMs  I 

9.  Condensed  milk Withdra»*h  pending 

further  study. 

10.  Dry  milk __._  % 

I 

11.  Condensed  wt>ey „ Witt)drav«ti  pending 

furttier  study. 

12.  Dry  «»hey s 

I 
Grain  mills 

13.  Com  wet  milling_...__™._  ( 

m 
I 

14.  Com  dry  milling • 

I 

15  Bulgarwtwat „ „  t 

16  Parlwled  rice | 

17.  Raady-to-eat  cereal • 

m 
I 

18.  Wheat  starch  and  gluten..  t 

Canned  arxJ  preserved 
fruits  and  vegetatiles 


Table  Q\.— Summary  o^£3!s<9— Continued 


D^odel 

Model' 

Plant 

Ptant 

soe 

S/lb. 

0.58 

1.55 

.12 

.76 

.29 

.99 

.26 

.59 

3S 

1.06 

.61 

t.21 

.38 

J1 

.92 
1.09 

1.63 

1.05 
1.30 

.39 
80 

.13 
.10 
.09 
.85 
.56 
22  00 
1.02 
.76 
.57 
AS 
20 


Industry  and  subcategory 


Model- 
Plant 
S/lb. 


19.  Apple  luice 

20.  Apple  products . 

21 .  Citrus  prtxJucts . 


1.16 

1.79/3.74 
3S 
M 
.13 


22.  Frozen  potato .~. Withdiatm  pending  turttier 

study. 

23.  Dehydrated  potato •  .20 

I  .13 


24.  Canned  ar>d  preserved 
fruits. 

25.  Canned  and  preserved 
vegetables. 

26.  Canned  and 
miscellaneous  specialties. 

Canned  and  preserved 
seafoods 

27.  Farm  raised  catfish 

28  Conventional  blue  crab 

29.  Mecfianized  blue  crab 

30.  Nonremote  Aiasi^n  crab .. 

31.  Remote  Alaskan  crab 

32.  Nonremote  Alaskan  wtK>le 
crab. 

33.  Remote  Alaskan  tvhote 
crab. 

34.  Oungeness  and  tanner 
crab. 

35  Nonremote  Alabama 
shnmp. 

36.  Remote  Alabama  shrimp... 

37.  fiJorthom  shnmp 

38.  Soutt>em  nonbreaded 
shnmp. 

39.  Breaded  shrimp 

40.  Tuna _ 

41.  Fish  meal  w/out  solubles 
plant 

42.  West  coast  butchered 
salmon. 

43  West  coast  mechanaed 
salmon. 

44.  Iton-Alaskan  Conventional 
tottom  fish. 

45.  Non-Alaskan  Mechanized 
bottom  fish. 

46.  Handshucked  clam .„ 

47.  Mechanized  clam 

48.  Pacific  handshucked 
oyster. 

49.  Atlantic  and  Gulf  hand- 
shucked oyster. 

50.  Steamed  and  canned 
oyster. 

51.  Sardine _ _ 

52  Non-Alaskan  scallop „ 

53  Non-Alaskan  hamng  faiet.. 

54.  Abalone  Processing _._. 

Sugar  processirtg 

55.  Beet  sugar 


Wittvlrawn  in  separate  action. 
Do. 
Oa 


Withdravm  perKkng  further 
study. 
Do. 
Do. 
Do. 
Do 
Do 

Oo. 

Do. 

Oo. 

Do. 
Do. 
Do. 

Oo. 
Oo. 

Oo. 

Oo 

Oo. 

Do. 

Do. 

Oo. 
Do. 
Do. 

Oo 

Do 

Oo. 
Oo. 
Oo. 
Do. 


56.  Crystalline  cane  sugar .... 

57.  Liquid  cane  sugar 

Cement  manufactunng: 

58.  Leaching 


Not  Promulgated  pending 
furtfier  study 
Do 
Oo. 


Feedlots 

59  Ducks 

Ferroalloys 

60  Open  electric  furruces 
wet 

61.  Covered  electric  and 

■melting  wet. 
62  Slag  Processing 

63.  Covered  calcium  cartMle 
wet. 

64.  Electrolytk:  manganese 

65.  Electrolytic  chromium , 

Glass  manufactunng 

66  Ins  Fiberglass „.„_„ 

67.  Plate 

68.  Fkjat 

69.  Auto  tempering .__...._.__ 


t  4.40 

Data  not  available,  withdrawn. 

.84 

.83 

.02 
1.58 

1.4S 
1.98 


(') 

.33 
14.42 
^88 


Table  CA.— Summary  of  Dal»—Con6nu  id 


Industry  and  subcategory 


Piam 
•iz* 


I  Nam 
il/li. 


70  Auto  laminating.. 

71  Container 

72.  Tubing .. 

73  TV  picture  tutje 

74  Incandescent  Lamp 
envekipe 

75  Hand  pressed  and  blown .. 

Asbestos 
76.  Cement  Pipe . 


77  Cement  sheet „ 

78.  Paper  starch  binder 

79  Paper  (elastomenc  binder) 

80  Rooting 

61  Floor  File 


s.se 

aM 
2.n 

26l29 


Costs  unkrxuMV 


82  Wet  Dust  Collection 

Meat  products 

83  Simple  slaughterhouse ., 


64  Corrplex  slaughtertiouse.. 

85  Low  Processed 
packinghouse 

86  High  processed 
packinghouse. 

87  Small  Processed 

88  Meat  cutter 


89  Sausage  and  lunctteon.. 

90  Ham  processing 

91  Canned  meats _ 

92  Rervlerars .„ 

Ptiospttatea 

93  Sodium  pfiosphates 


NotparlolBCTi 
because  polkitanft  at* 
ttmcs.  I 

Da 

Oo. 

Oo. 

Da 

Do. 

Oo. 

Regulations  reman^  t>y  1 

court  rsgutatiorH  I 
suspended. 

Do. 

Oo. 

Do. 

No  costs  associate^  «itn 

meeting  BAT.      1 
Withdrawn  pending'  urlhar 
study. 
Do. 
Oo. 
Oo. 
I 


—  Unimal  costs 
meeting  BAT. 


xscExtra  small  aae  model  plants. 
s  =  Small  size  model  plants. 
m=MedHjm  size  model  plants. 
IsLarge  see  model  plants. 
Is' Typical  so*  model  plants. 


to  a  POTW  c#l  of 


'The  model  plant  $/lb.  is  compared 
$1  15  to  Oetemiine  reasonat>ler«ess. 

■  BAT  technokigy  applies  to  wastewater  ol  wet  sc^bbers 
only,  costs  and  removals  not  available. 

Appendix  D — Responses  to  Comments 

1.  Comment — Several  commentl  state 
that  the  Act  requires  the  application  of 
two  tests  in  determining  an  appropriate 
BCT.  Two  supplemental  tests  are 
suggested  by  commenters.  One  int  olves 
some  measure  of  water  quality  be(  leHts, 
while  the  other  calls  for  an  examii  lation 
of  the  cost-effectiveness  of  poUutafeit 
removal  within  an  industry  subcaegory. 

Response — Commenters  base  taeir 
assertion  that  the  Act  requires  thejuse  of 
two  tests  in  establishing  BCT  on  tl>e 
specific  language  of  Section  304fb|4){B). 
This  subsection  requires  the 
Administrator  to  consider 

The  reasonableness  of  the  relatipnsl  ip 
between  the  costs  of  attaining  a  reduct  ion  in 
effluent  and  the  effluent  reduction  ben  ifits 
derived,  and  the  comparison  of  the  coa|  and 
level  of  reduction  of  such  pollutants  frt^  the 
discharge  from  pubUcly  owned  treatmtnt 
works  to  the  cost  and  level  of  reductiof  of 
such  pollutants  from  a  class  or  categoii  of 
industrial  sources  *  •  *  (emphasis  ad<kd]. 
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Although  many  commenters  assert 
that  this  section  requires  the  use  of  two 
tests,  most  simply  point  to  the 
conjunctive  nature  of  the  clause 
contained  in  that  section.  Few  suggest 
alternative  tests. 

In  developing  the  proposed  BCT 
methodology,  EPA  carefully  examined 
the  language  of  the  statute  and  its 
legislative  history.  The  Agency  has  fully 
and  exhaustively  looked  at  a  number  of 
alternative  approaches  and  believes  that 
the  methodology  detailed  here  fully 
satisfies  Congressional  intent. 

The  range  of  other  tests  which  have 
been  considered  independently  or  as  a 
supplement  to  the  promulgated 
approach  are  detailed  in  the  proposal 
(see  44  Fed.  Reg.  37606-07).  In  fact.  EPA 
did  apply  a  second  test,  the 
"concentration  test",  in  the  proposed 
rulemaking,  but  for  reasons  explained 
elsewhere,  this  test  is  not  being  included 
in  the  final  methodology. 

Several  commenters  argue  that,  in 
addition  to  any  POTW  comparison,  the 
local  water  quality  benefits  of  applying 
BCT  must  be  examined.  They  rely  on 
that  portion  of  section  304(b)(4)(B) 
which  requires  that  BCT  include 
consideration  of  "effluent  reduction 
benefits."  Consideration  of  "effluent 
reduction  benefits"  is  already  required 
in  setting  BPT  limitations,  and  EPA  has 
consistently  interpreted  this  phrase  as 
requiring  an  evaluation  of  the  total 
incremental  amount  of  pollutants 
removed  by  application  of  the  effluent 
limitations.  Courts  have  agreed  that  the 
phrase  does  not  require  an  assessment 
of  the  benefits  to  local  water  quality. 
See.  e.g..  Weyerhaeuser  Co.  v.  Costle, 
590  F.2d  1011  (D.C.  Cir.  1978):  American 
Petroleum  Institute  v.  EPA,  540  FW  1023 
(10th  Cir.  1976).  As  in  the  case  of  BPT 
and  BAT,  BCT  limitations  are  nationally 
applicable  technology-based  limitations 
for  which  it  is  impossible  to  identify 
localized  water  quality  benefits. 
However,  EPA  does  consider  "effluent 
reduction  benefits"  when  the  total 
quantity  of  pollutants  removed  is 
calculated  and  a  cost  per  pound 
determined. 

Several  commenters  argue  that  a 
"knee-of-the-curve"  assessment  be 
made  which  would  identify  the  point  at 
which  the  rate  of  increasing  costs 
drastically  begins  to  exceed  pollutant 
removal  rates.  EPA  agrees  that  the 
"knee-of-the-curve"  analysis  could 
conceptually  be  a  valid  consideration  in 
determinirlg  BCT.  and  indeed  one  factor 
in  assessing  POTW  costs  was  such  an 
analysis.  Nonetheless,  the  Agency  found 
this  concept  impossible  to  apply  in 
determining  industry  cost  ratios.  First, 
any  determination  of  "knee-of-the- 
curve"  requires  large  amounts  of  data 
about  the  performance  of  various  levels 
of  treatment  technology.  Such  data  is 


not  now  available  and,  in  industries 
with  limited  technology  options,  cannot 
be  developed.  More  fundamentally,  this 
assessment  involves  the  presumption 
that  there  is,  in  fact,  some  point  where 
costs  dramatically  begin  rise  in  relation 
to  effluent  reduction  benefits.  In 
virtually  no  case  can  such  a  point  be 
Identified  for  industrial  sources.  First, 
limited  data  do  not  yield  sufficient 
information  to  plot  any  accurate  graph 
of  "cost  to  benefits".  Second,  in  some 
cases,  costs  do  not  rise  exponentially; 
certain  later  stages  of  treatment  may  in 
fact  be  more  cost-effective  than  the 
necessary  preliminary  steps.  In  the 
absence  of  any  "knee-of-the-curve"   • 
benchmark,  there  is  no  point  at  which 
costs  can  be  said  to  be  unreasonable  in 
relation  to  benefits. 

Some  commenters  suggest  that  a 
"knee-of-the-curve"  be  determined 
based  on  the  ratio  of  the  average  cost  of 
achieving  BPT  to  the  cost  to  progress 
from  BPT  to  BAT.  No  suggestion  is 
made,  however,  as  to  what  ratio  should 
be  considered  unreasonable.  Again,  this 
approach  provides  no  benchmark  for 
determining  a  point  at  which  BCT  costs 
are  reasonable.  Congress,  however, 
established  the  POTW  cost  comparison 
which  provides  just  such  a  benchmark. 

2.  Comment — Several  commenters 
state  that  EPA  should  use  BPT  as  a 
starting  point  in  evaluating  the 
reasonableness  of  existing  limitations. 
They  point  to  statements  in  the 
legislative  history  of  the  1977 
Amendments  indicating  that  BPT  was  to 
be  the  starting  point  in  determining  BCT 
limitations.  This  statement  is  supported 
by  citations  of  the  legislative  history 
which  indicate  that  certain  Members  of 
Congress  believed  that  BPT  was 
generally  an  adequate  level  of  control, 
and  that  BAT  was  probably 
unreasonably  stringent. 

EPA  agrees  that  the  purpose  of 
establishing  BCT  is  to  insure  that 
requirements  beyond  BPT  are  not 
unreasonable.  EPA  will  allow  only  BPT 
to  remain  in-effect  where  further 
controls  are  appropriate.  The  POTW 
comparison  establishes  the  maximum 
point  at  which  costs  are  reasonable  in 
relation  to  benefits.  The  Agency  uses 
BPT  as  the  base  for  determining  the 
reasonableness  of  incremental  levels  of 
control. 

3.  Comment— ^Y>h's  proposed 
"concentration  test"  has  no  statutory 
basis  and,  moreover,  fails  to  account  for 
variation  in  influent  pollutant 
concentrations  and  penalizes  industries 
which  practice  water  conservation. 

Response — In  order  to  provide  for 
greater  flexibility  in  conducting  the  ■ 
industry  BCT  reviews.  EPA  proposed 
that  a  concentration  test  be  performed 
where  industries  that  had  treatment 
costs  higher  than  POTW  costs.  In  this 


test,  the  effluent  concentration  of  the 
industry  subcategory  was  compared  to 
the  effluent  of  a  POTW  at  secondary 
treatment,  and.  if  the  industrial  effluent 
showed  significantly  higher 
concentrations  of  pollutants.  BAT  for 
the  industry  was  dejtermined  to  still  be 
reasonable.  I 

EPA  agrees  with  many  of  the 
criticisms  of  the  concentration  test. 
Although  the  legislative  history 
indicates  that,  in  some  cases,  industries 
failing  the  POTW  t«st  may  still  have 
reasonable  limitations,  the  use  of  this 
concentration  test  present  problems.  It 
may  actually  be  a  disincentive  to  water 
conservation,  and  it  fails  to  account  for 
differences  in  influent  concentrations. 
Further,  it  may  not  be  a  good  measure  of 
treatment  efficiencies.  The  test  is 
therefore  being  dropped. 

4.  Comment — Several  commenters 
assert  that  EPA.  in  establishing  its  cost 
comparison  methodology,  fails  to 
consider  additional  factors  specified  by 
Congress. 

/iespo/7se— Section  304(b)(4)(B) 
provides  that  in  establishing  BCT  the 
Administrator  must  consider  a  range  of 
factors  in  addition  to  the  cost 
reasonableness  assessment.  Such 
factors  include,  among  others,  the  age  of 
equipment,  production  processes  and 
energy  requirements.  These  factors  are. 
however,  identical  to  those  which  must 
be  considered  in  establishing  BAT.  and 
have  already  been  evaluated  for  those 
BAT  limitations  which  have  been  found 
to  be  reasonable.  When  new  BCT 
limitations  are  promulgated,  these 
factors  will  be  assessed  when 
evaluating  candidate  technologies. 

5.  Comment — EPA  should  use  a  single 
number  POTW  cost  figure  for 
comparison  with  industry  costs. 

Response — In  its  proposed 
methodology,  EPA  compared  tlie  cost 
per  pound  of  remoVal  for  industries  with 
those  of  POTWs  of  comparable  flow. 
Costs  for  these  POTWs  ranged  from 
$0.36  to  $1.72  per  pound.  This  approach 
resulted,  in  some  oase^,  in  industries 
with  low  costs  for  removal  being  found 
to  have  unreasonable  limitations,  while 
limitations  on  industries  with  high  costs 
were  found  to  be  reasonable.  To  remedy 
this  problem,  EPA  now  will  use  a  single 
POTW  cost  figure  lor  comparison  with 
all  industries.  As  discussed  in  Appendix 
B,  this  single  number  is  based  on  costs 
for  removal  at  a  2  mgd  POTW.  This  size 
facility  was  selected  based  on  a  flow 
weighted  average  of  existing  POTWs. 

6.  Comment — Several  commenters 
argue  that  EPA's  use  of  the  increment 
from  BPT  to  BAT  in  its  cost  calculation 
underestimates  th9  marginal  costs  of 
removal  at  BCT.  These  costs  are 
underestimated,  it  is  argued,  because 


costs  are  likely  to  rise  at  a  much  steeper 
rate  as  treatment  levels  reach  BAT. 

Response — EPA  believes  that  use  of 
the  BPT  to  BAT  increment  appropriately 
reflects  the  costs  per  pound  to  achieve 
increased  levels  of  control.  For  purposes 
of  this  review  of  the  secondary 
industries  no  other  increment  could 
have  been  used.  For  most  of  these 
industries  cost  data  was  only  available 
for  the  BPT  and  BAT  technologies,  and. 
since  Congress  did  not  intend  that  EPA 
undertake  extensive  new  analyses,  this 
was  the  only  increment  available  for 
calculating  BCT  costs. 

For  any  industry  which  BCT  is 
established  in  the  future,  including  the 
primary  industries.  EPA  will  evaluate 
the  increment  from  BPT  to  the  candidate 
BCT  technology.  This  increment  most 
accurately  reflects  the  costs  to  upgrade 
existing  facilities  from  BPT  to  BCT.  Only 
such  increased  levels  of  control  which 
pass  the  cost  reasonableness 
assessment  may  be  established  as  BCT. 

The  increment  of  BPT  to  BAT  is 
suitable  for  several  reasons.  First,  this 
Increment  docs  approximate  the 
marginal  costs  of  removal  at  the  BCT 
candidate  level.  While  use  of  narrower 
increments  based  on  intermediate  levels 
of  technology  might  yield  better 
approximations,  none  would  accurately 
reflect  marginal  costs  and  thus,  even 
these  increments  would  be  subject  to 
the  same  criticism.  Second,  it  is  difficult 
to  select  the  intermediate  technologies 
to  calculate  costs  and  removals,  since 
selection  of  intermediate  technologies  is, 
of  necessity,  arbitrary.  If  an 
intermediate  increment  were  used, 
alternative  increments  could  in  all  cases 
be  identified  which  would  affect  the  cost 
per  pound  calculation.  Lastly  a 
methodology  which  employed  the 
suggested  approach  could  not  feasibly 
be  employed  by  permit  writers  to  set 
BCT  limitations  on  a  case-by-case  basis. 

Use  of  the  increment  from  BPT  to  the 
candidate  technology  avoids  these 
proble.ms.  Although  various  candidates 
might  be  evaluated,  calculations  of  the 
cost  per  pound  for  each  is  certain  since 
they  are  based  on  a  fixed  interval  from 
BPT  to  the  candidate  level. 

7.  Comment — Several  commenters 
argue  that  EPA  should  calculate  POTW 
cost  per  pound  of  removal  based  on  the 
increment  from  primary  to  secondary 
treatment  or  from  raw  waste  load  to 
secondary  treatment. 

Response — As  discussed  in  the 
preamble  section.  "Modifications  to  the 
Proposal".  EPA  believes  that  for 
purposes  of  the  BCT  comparison,  the 
increment  from  secondary  to  advanced 
secondary  most  accurately  reflects  costs 
per  pound  of  pollutant  removal  at 
POTWs.  This  increment  approximates 


marginal  costa  at  secondary  treatment, 
represents  a  narrow,  cost-effective 
increment  beyond  secondary  treatment, 
and  parallels  the  increment  used  in  the 
industry  calculation. 

Commenters  suggest  that  EPA  should 
calculate  the  POTW  cost  comparison 
figure  to  emphasize  the  initial  cheapest 
pounds  of  pollutants  removed  by 
POTWs.  EPA  believes  that  this  is 
clearly  contrary  to  Congress'  intent  in 
this  matter.  Congress  acknowledged  that 
current  BPT  treatment  requirements  are 
reasonable,  and  that  costs  to  achieve 
BPT  were  not  to  be  included  in 
industrial  calculations.  Inclusion  of 
costs  to  go  from  raw  waste  load  or 
primary  treatment  to  secondary 
treatment  in  calculating  POTW  costs, 
however,  would  be  comparable  to 
calculation  of  BCT  based  on  the  costs  to 
industry  to  progress  from  no  control  to 
BCT.  Nor  do  any  such  increments  have 
any  conceptual  value  in  identifying  the 
marginal  costs  of  treatment.  Use  of  such 
increments  biases  the  POTW  figure  and 
obviously  leads  to  a  very  low  POTW 
cost  comparison  figure. 

8.  Comment — Commenters  argue  that 
the  POTW  calculation  is  based  on 
treatment  practices  that  are  peculiar  to 
POTWs  and  not  typical  of  industrial 
treatment.  They  notice  that  industry 
generally  removes  a  greater  percentage 
of  pollutants  and  that  industries 
generally  have  higher  mfluent 
concentrations. 

Response— Ihe  POTW/industry  cost 
comparison  was  established  by 
Congress.  It  is  not  intended  to  compare 
technology  practices;  rather,  the  costs  to 
POTWs  for  treatment,  regardless  of  the 
type  of  treatment,  serve  as  a  benchmark 
for  measuring  the  reasonableness  of 
costs  to  industry. 

9.  Comment — Several  commenters  feel 
that  it  is  improper  for  EPA  to  include 
COD  and  oil  and  grease  in  the  BCT 
analysis  because  these  parameters  had 
not  been  officially  determined  to  be 
conventional  pollutants  at  the  time  of 
the  BCT  proposal  last  August. 

Response — EPA  has  withdrawn  its 
proposal  to  designate  COD  as  a 
conventional  pollutant,  and  therefore  it 
is  not  used  in  the  BCT  caculations.  Oil 
and  grease  has.  however,  been 
designated  as  a  conventional  pollutant 
and  will  continue  to  be  included  in  the 
BCT  methodology. 

10.  Comment— One  commenter  states 
that  the  addition  of  the  pounds  of  TSS 
and  BOD  might,  in  some  cases,  result  in 
the  "double  counting"  of  pollutants 
removed.  Other  commenters  object  to 
the  substitution  of  oil  and  grease  or 
COD  for  BOD. 

Response — In  developing  its 
methodology.  EPA  was  aware  of  the 


difficulties  of  calculating  total  pom  ids  of 
conventional  pollutants  removed.  ^i 
many  cases  treatment  equipment 
removes  more  than  one  pollutant,  ^nd, 
in  some  cases,  a  pollutant  can  be 
properly  classed  as  more  than  one 
of  pollutant.  To  minimize  this  prob  em 
EPA  has  divided  into  two  classes  t  le 
pollutants  which  may  tend  to  be  d<  uble 
counted.  These  classes  are  solids  f  fSS). 
and  oxygen  demanding  substances 
(BOD  and  oil  and  grease).  Only  oni ! 
pollutant  from  each  class  will  be 
included  in  the  calculation.  Thus,  i  both 
both  BOD  and  oil  and  grease  are 
removed  by  an  industry,  only  the 
parameter  with  the  greater  amoun^  of 
removal  will  be  used.  This  methoc 
helps  ensure  that  an  industry  is  nc 
attributed  artificially  low  cost  per] 
of  removal  because  of  the  double 
counting  of  these  pollutants. 
Additionally,  any  problem  of  doul 
counting  between  classes  is  greatl] ' 
reduced  by  the  fact  that  the  same 
methodology  is  emp4oyed  in  both  t  le 
POTW  and  industry  cost  per  pouni  I 
calculations.  Any  decrease  in  cost  per 
pound  attributable  to  such  double 
counting  will  occur  on  both  sides  of  the 
cost  comparison. 

11.  Comment — Several  respondents 
express  concerns  that  the  treatmei  I 
costs  they  would  bear  at  the  BAT  I  evel 
would  result  in  severe  economic 
hardships.  They  request  that  EPA  |  ive 
greater  attention  in  the  BCT  reviev   to 
assessing  the  magnitude  of  possibfe 
economic  impacts  and  that  the  Agi  ncy 
consider  these  impacts  when  maki  ig  ihe 
BCT  determinations. 

Response — The  purpose  of  this  i  ;view 
was  to  determine  whether  existing 
regulations  were  "cost  reasonable, '  EPA 
addressed  the  question  of  overall 
economic  impacts  during  the  iniiia 
development  of  BAT  regulations.  V  ,hen 
these  BAT  limitations  were  establi  ihed, 
the  economic  impacts  were  considered 
along  with  the  other  necessary  fac  ors. 
Regardless,  no  additional  impacts  vill 
result  from  these  BCT  limitations.  (  nd 
for  many  industries  some  cost  saviigs 
will  occur. 

12.  Comment — Some  commenten  i 
state  that  the  methodology  employi  id  to 
calculate  conventional  pollutants 
removed  should  be  based  on  the  loig- 
term  performance  of  a  treatment  sjistem 
rather  than  the  maximum  average 
effluent  quality  allowable  over  any  30 
day  period.  They  argue  that  use  of  he  30 
day  maximum  allowable  discharge  in 
the  BCT  calculation  inappropriate!] ' 
biases  the  costs  of  removal  downwjrd. 

Response — EPA  continues  to  beli  eve 
that  calculations  of  total  pollutant 
removal  should  be  based  on  the 
maximum  levels  allowed  for  the  avi  (rage 


50782      Federal  Register  /  Vol.  44.  No.  169  /  Wednesday.  August  29.  1979  /  Rules  and  Regulations 


of  any  30  day  period.  These  30  day 
limitations  are  contained  in  all  effluent 
limitations  guidelines  and  are  the 
primary  limitation  relied  on  for 
enforcement  of  the  Act.  Long  term 
average  limitations  have  been  written 
for  only  a  very  small  number  of 
subcategories,  and  data  on  such  long 
term  compliance  is  not,  in  most  cases, 
collected. 

EPA  recognizes  that  variability  in 
pollutant  concentrations  can  affect  the 
calculation  of  long  term  removal  rates 
based  on  30  day  averages.  Nonetheless, 
such  variability  exists  with  respect  to 
POTWs  as  well  as  industrial  effluents, 
and  use  of  the  same  time  period  to 
calculate  pollutant  removals  for 
industries  and  the  POTWs  should 
minimize  the  problem. 

13.  Comment — New  Source 
Performance  Standards  (NSPS)  should 
be  subject  to  the  BCT  cost 
reasonableness  assessment. 

Response — EPA  believes  that  BCT 
only  applies  to  existing  sources  and  that 
NSPS  is  not  affected  by  BCT  decisions. 
This  is  supported  by  both  the  language 
and  legislative  history  of  section 
304(b)(4)(B).  First,  section  304(b)(4)(B)  is. 
on  its  face,  limited  in  application  to 
existing  sources;  section  306  contains 
the  requirements  applicable  to  new 
sources.  Further,  Congress  was  quite 
explicit  in  stating  that  BCT  was 
designed  to  replace  BAT  for  industrial 
sources.  There  is  no  indication  in  the 
legislative  history  that  Congress  was 
dissatisfied  with,  or  intended  to  modify, 
the  NSPS  applicable  to  new  sources. 
Finally,  new  sources  may.  in  permits 
subsequent  to  their  first,  be  subject  to 
BCT.  New  sources  receive  NSPS 
limitations  only  in  their  initial  permit. 
Any  subsequent,  and  more  stringent, 
limitations  on  conventional  pollutants 
will  be  subject  to  the  BCT  cost 
reasonableness  analysis.  Such 
limitations  could  not  be  imposed  until 
after  the  expiration  of  the  exemption 
period  specified  in  section  306(d). 

14.  Comment — Several  commenters 
note  that  a  variety  of  factors, 
particularly  climate,  can  affect  the  cost 
of  compliance  with  effluent  limitations. 

Response — Although  technology- 
based  limitations  are  to  be  set  on  a 
national  basis,  EPA  does  consider 
whether  variation  with  respect  to 
factors  such  as  climate  affects  the 
ability  of  industrial  dischargers  to 
achieve  such  limitations.  Thus,  the 
effects  of  climate  and  similar  factors 
were  included  in  the  original  assessment 
of  BAT  limitations. 

15.  Comment — Several  respondents 
suggest  that  EPA  consider  lessening  the 
stringency  of  pH  requirements  so  as  to 
reduce  treatment  costs  and  improve 


treatment  efficiencies.  These 
respondents  note  that  pH  ranges  slightly 
below  6  or  above  9  have  no  significant 
water  quality  impact  and,  moreover,  in 
other  BAT  regulations.  EPA  allows  for 
pH  in  excess  of  9. 

Response — The  purpose  of  this 
rulemaking  is  to  review  existing  BAT 
regulations  that  are  more  stringent  than 
BPT.  In  all  cases,  the  pH  regulations  for 
secondary  industries  are  the  same  at 
both  BPT  and  BAT.  Therefore,  there  is 
no  basis  for  changing  the  pH  limitations 
'as  a  result  of  the  BCT  review.  The 
validity  of  the  Agency's  pH  limitations 
were  subject  to  diallenge  when  the 
original  BPT  limitations  were 
promulgated.  The  Agency  has  received 
petition  for  modification  of  certain  pH 
limitations.  That  petition  is  currently 
under  review. 

18.  Comment — The  definition  of 
contaminated  nonprocess  wastewater 
implicitly  condoaes  poor  maintenance, 
careless  operation  and/or  lack  of 
preventive  maintenance. 

Response — The  definition  of 
nonprocess  wastewater  was  developed 
as  the  result  of  a  court  suit  which 
required  EPA  to  define  more  precisely 
the  different  types  of  wastewater.  The 
purpose  of  the  BCT  review  is  to  evaluate 
the  "cost  reasonableness"  of  regulations 
as  they  exist,  not  to  reassess  any 
existing  terminology  or  treatment.  EPA 
will  not  at  this  time  reconsider  the 
definition. 

17.  Comment — Commenters  raise  a 
range  of  technical  issues  regarding 
EPA's  use  of  the  documents  identified  in 
the  April  2.  1979  Federal  Register  (40 
CFR  405  through  432).  Such  issues 
include  the  validity  of  the  underlying 
data  base,  inconsistencies  in 
presentation  of  data  in  two  documents 
relied  on  by  the  Agency,  the  statistical 
techniques  employed,  and  the  validity  of 
the  results. 

Response — EPA  has  evaluated  each  of 
these  criticisms  Bt  length.  Although 
detailed  responses  to  each  of  these 
comments  are  not  included  here  the 
Agency  has  carefully  considered  these 
comments  and  believes  that  it  has 
employed  a  sound  methodological 
approach  and  that  the  results  are  valid. 

18.  Comment^EPA  annualized  POTW 
capital  costs  at  a  10  percent  interest 
rate,  yet  EPA  has  previously  used  a  OVs 
percent  rate  for  evaluating  the  costs  of 
new  POTWs.  The  former  rate  results  in 
POTW  costc  being  higher  than  is 
appropriate. 

Response — EPA  considers  the  10 
percent  interest  rate  to  be  proper  in 
determining  total  annual  POTW  costs. 
The  10  percent  rate  is  cited  in  the  Office 
of  Management  and  Budget  Circular  A- 
94  for  use  in  Agency  programs  not 


covered  by  the  WaAer  Resources  Council 
principles  and  standards.  Although  the 
eVs  percent  rate  has  been  used  by  the 
Agency  to  achieve  the  goal  of 
emphasizing  capital  intensive  projects 
such  as  land  treatment,  this  same  notice 
states  that  "use  of  the  10-percent 
discount  .rate  would  help  produce  a 
more  economically  efficient  distribution 
of  construction  grant  funds."  40  Fed. 
Reg.  44022,  44032  (September  27. 1978). 

19.  Comme/j^— Sieveral  commenters 
assert  that  the  POTW  data  used  by  EPA 
was  both  inaccurate  and  overstated. 

Response — Since  proposal.  EPA  has 
improved  its  POTW  cost  data.  After 
proposal  of  the  BCT  methodology  EPA 
identified  new  data  provided  in  two 
EPA  documents,  "Construction  Costs  for 
Municipal  Wastewater  Treatment 
Plants:  1973-1977"  and  "Analysis  of 
Operations  and  Maintenance  Costs  for 
Municipal  Wastevf  ater  Treatment 
Systems."  Both  of  these  documents 
represent  empirical  and  bid  data  on 
POTW  costs.  EPA  published  a  notice  of 
its  intention  to  use  this  data  and  public 
comment  was  solicited  44  FR  19214 
(April  12, 1979).  No  commenter 
recommended  more  current  or  complete 
references  than  these. 

20.  Comment — Many  commenters 
complain  that  EPA  used  old,  out-dated 
information  on  industries  in  performing  - 
its  BCT  evaluation. 

Response — In  performing  the  review 
of  secondary  industry  BAT  guidelines, 
the  Agency  restricted  its  gathering  of 
data  to  the  development  documents  and 
the  economic  ana^ses  documents  which 
were  pubHshed  in  support  of  the 
promulgation  of  the  bAt  guidelines  for 
each  industrial  category.  Congress, 
when  it  established  BCT  in  the  1977 
Clean  Water  Act  Amendments,  required 
the  Agency  to  perform  an  immediate  "90 
day"  review  of  BAT  guidelines  for 
secondary  industries.  Therefore. 
Congress  seems  to  have  intended  that 
EPA  rely  on  existing  data  and  not 
undertake  extensive  and  time 
consuming  new  analyses  of  industries. 

Obviously,  EPA  has  not  managed  to 
complete  this  review  in  the  short  time 
asked  by  Congresi.  This  delay  has 
resulted  from  the  Complexity  of  the 
issues  involved  and  review  of  the 
extensive  comments  received.  Although 
this  rulemaking  is  late,  any  requirement 
to  gather  data  on  each  of  the  many 
subcategories  evaluated  here  would 
require  several  additional  years  of 
Study,  and  this  would  be  far  more  time 
consuming  than  the  Agency  believes 
Congress  intended. 

EPA  has,  however,  reviewed  all  data 
submitted  by  industry.  In  several  cases, 
where  such  data  seriously  question  the 
accuracy  of  the  data  used  in  this  review. 
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the  Agency  has  delayed  promulgation  of 
BCT  limitations  to  allow  a  more 
thorough  investigation.  Regardless,  the 
Act  provides  that  BCT  will  be  subject  to 
periodic  reexamination  and  review. 

21.  Comment — Some  commenters 
disagree  with  EPA's  statement  (made  in 
the  August  23. 1978  proposed  rules)  that 
Executive  Order  12044.  "Improving 
Government  Regulations."  does  not 
apply  to  the  proposed  action  because 
the  proceeding  was  pending  at  the  time 
the  order  was  issued;  some  also  say  that 
regulatory  analysis  is  required  because 
this  regulation  will  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more  and  because  the  regulations  will 
result  in  a  major  increase  in  costs  and/ 
or  prices;  some  further  conunent  that  an 
economic  impact  statement  must  be 
prepared  in  accordance  with  Executive 
Order  11821  and  11949.  if  the  proceeding 
was  pending  when  Executive  Order 
12044  was  issued. 

Response — EPA  continues  to  assert 
that  Executive  Order  12044  does  not 
apply  to  this  action  because  the  BCT 
rulemaking  proceedings  were  pending 
on  March  23. 1978,  the  date  Executive 
Order  12044  was  issued. 

However,  even  if  the  Executive  Order 
did  apply,  the  Agency  sees  no  necessity 
for  performing  a  regulatory  analysis  in 
this  case.  EPA's  criteria  for  conducting 
regulatory  analysis  states  that 
regulatory  analysis  will  be  performed 
when  the  impacts  of  the  regulations 
cause  additional  annual  costs  of 
compliance  in  excess  of  $100  million  or 
production  cost  increases  result  in  price 
increases  of  5%  or  more.  44  Fed.  Reg. 
30988  (May  29, 1979).  However,  this 
action  decreases  costs  of  compliance 
from  those  required  by  existing 
regulations.  BCT  requirements  are  in  no 
case  more  stringent  than  original  BAT 
regulations  and.  for  most  subcategories, 
existing  regulations  are  being 
withdrawn.  The  Agency  also  does  not 
believe  that  an  economic  impact 
statement  must  be  prepared  in 
accordance  with  Executive  Orders  11821 
and  11949.  The  economic  impacts  of  the 
regulations  were  examined  when  the 
original  BAT  standards  were 
estabhshed.  and  no  greater  impacts  will 
result  from  this  action.  The  sole  purpose 
is  to  determine  if  the  BAT  standards 
meet  the  additional  BCT  test. 

Appendix  E — Public  Comments 

The  following  parties  responded  with 
comments  regarding  the  August  23, 1978  BCT 
proposed  rules:  Alto  Cooperative  Creamery; 
American  Crystal  Sugar  Company;  American 
Farm  Bureau  Federation;  American  Iron  and 
Steel  Institute;  American  Paper  Institute; 
American  PeU-oleum  Institute;  Anheuser- 
Busch,  Inc.;  Arnold  and  Porter,  Inc.;  Atlantic 
Corporation;  Boise  Cascade;  California  and 


Hawaiian  Sugar  Company;  Canners  League 
of  California;  CF  Industries;  Cleary,  Gottlieb. 
Steen  and  Hamilton;  Clinton  Com  Processing 
Company;  Collier.  Shannon,  Rill,  Edwards 
and  Scott;  Consolidated  Badger  Cooperative; 
Council  on  Wage  and  Price  Stability:  Com 
Refiners  Association,  Inc.;  CPC  International; 
Dairy  Industry  Committee:  Dean  Foods 
Company;  Dow  Chemical:  East  Bay 
Municipal  Utility  District:  Ronald  J.  Eberhard; 
Eli  Lilly  and  Company:  The  Ferroalloys 
Association;  Ford  Motor  Company;  Frito-Lay, 
Inc.;  Galloway  Company:  General  Electric 
Company;  H.  J.  Heinz  Company;  Holly  Sugar 
Corporation;  Tom  Holmes;  H.  P.  Hood,  Inc.; 
Kaiser  Aluminum  and  Chemical  Corporation; 
Kraft,  Inc.;  Lake  to  Lake  Dairy  Cooperative; 
Land  O'Lakes,  Inc.;  Mary  Lewis:  Lone  Star 
Industries,  Inc.:  Long  Island  Duck  Growers 
Association;  Manufacturing  Chemists 
Association;  Mead  Corporation:  Michigan 
Sugar  Company:  Mobil  Oil  Corporation;  Keith 
Montombe;  National  Fisheries  Institute.  Inc.; 
National  Food  Processors  Association: 
National  Milk  Producers  Federation;  National 
Renderers  Association.  Inc.;  National  Steel 
Corporation;  New  York  Slate  Department  of 
Environmental  Conservation;  Offshore 
Operators  Committee:  Olin  Chemicals  Group; 
Pacific  Seafood  Processors  Association;  E.  B. 
Pugsley:  Reynolds  Aluminum;  Scott  Paper 
Company;  Shellfish  Institute  of  North 
America;  Shell  Oil  Company;  Snokist 
Growers;  State  of  Florida:  State  of  Oregon; 
Stale  of  Washington;  State  of  Wisconsin; 
Tenneco,  Inc.;  Texaco,  Inc.;  Texas 
Department  of  Water  Resources:  U  and  L 
Inc.;  Union  Carbide  Corporation;  U.S. 
Brewer's  Association,  Inc.;  U.S.  Cane  Sugar 
Refiners  Association;  U.S.  Department  of 
Interior;  Warners  Duck  Farm;  Wells 
Engineers,  Inc.;  Donald  Williams;  Wisconsin 
Dairies;  Wisconsin  Dairy  Products 
Association,  Inc. 

(FR  Doc.  79-26619  Filed  8-2R-79;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  117 

[FRL  1305-21 

Water  Programs;  Determination  of 
Reportable  Quantities  for  Hazardous 
Substances 

AOENCY:  Environmental  F»rotection 

Agency. 

action:  Final  rulemaking^ 

summary:  This  regulation  establishes 
reportable  quantities  for  substances 
designated  as  hazardous  under  section 
311(b)(2)(A)  of  the  Clean  Water  Act  and 
sets  forth  requirements  for  notification 
in  the  event  of  such  discharges.  This 
regulation  should  be  read  in  conjunction 
with  40  CFR  Part  116:  Designation  of 
Hazardous  Substances,  as  well  as 
"Memorandum  of  Understanding 
Between  the  Environmental  Protection 
Agency  and  the  United  States  Coast 
Guard  Concerning  the  Assessment  of 
Civil  Penalties  for  Discharges  of  Oil  and 
Designated  Hazardous  Substances 
Under  Section  311  of  the  Clean  Water 
Act";  Proposed  Regulations  to  Delete 
Lime  from  the  List  of  299  Hazardous 
Substances;  and  Request  for  additional 
Comments  on  Proposed  Application 
Requirements  for  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Permits  and  on  Proposed  Rules  for 
Regulating  Indicator  Parameters,  which 
are  being  published  in  this  Federal 
Register  issue,  and  which  directly  relate 
to  the  implementation  of  these 
regulations. 

EFFECTIVE  DATES:  These  regulations  will 
be  effective  September  28, 1979,  except 
for  discharges  of  hazardous  substances 
which  have  been  offered  to  common 
carriers  who  are  required  to  accept  such 
substances  for  shipment  in  compliance 
with  applicable  tariffs.  EPA  will  publish 
notice  in  the  Federal  Register 
announcing  the  effective  date  of  these 
regulations  to  such  discharges. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Mackenthun,  Director. 
Criteria  and  Standards  Division  (WH- 
585),  Office  of  Water  Planning  and 
Standards,  EPA,  401  M  Street  SW.. 
Washington,  D.C.  20460,  (202)  755-0100. 
SUPPtfMENTARY  INFORMATION: 

Background 

On  March  13. 1978,  the  Environmental 
Protection  Agency  ("EPA")  issued 
regulations  under  section  311  of  the 
Clean  Water  Act  ("CWA"  or  "the  Act") 
to  control  the  discharge  of  hazardous 
substances.  (43  FR 10474).  Part  116  in 
Title  40  designated  271  substances  as 
hazardous;  Part  117  determined  the 
removability  of  each  of  those 


substances;  Part  118  determined  the 
harmful  quantity  for  each  substance; 
and  Part  119  set  forth  the  Agency's 
determination  of  units  of  measurement 
and  rates  of  penalty  for  each  hazardous 
substance.  On  the  same  day,  EPA 
proposed  regulation!  designating  an 
additional  28  substances  as  hazardous. 

Prior  to  their  effective  date,  the 
regulations  were  challenged  in  several 
law  suits.  One  such  suit  resulted  in  an 
Order  declaring  EPA's  determinations  of 
removability  (Part  117)  and  harmful 
quantities  (Part  118)  invalid  and  resulted 
indirectly  in  the  invalidation  of  the 
determinations  of  units  of  measurement 
and  rates  of  penalty  (Part  119).  The 
designation  of  hazardous  substances 
iPart  116)  was  not  affected  by  the 
Court's  action.  See  Manufacturing 
Chemists  Association,  et  al.  v.  Costle,  et 
al.,  455  F.  Supp.  968  (W.  D.  La.,  1978). 

On  November  2, 1978,  section  311  of 
the  Clean  Water  Act  was  amended  by 
Pub.  L.  95-576.  The  amended  statute  no 
longer  requires  the  Agency  to  make 
determinations  of  removability  or  units 
of  measurement  for  computing  penalties. 
Therefore,  Parts  117  and  119  of  the 
March  13, 1978  regulations  were  revoked 
on  February  16, 1979  (44  FR  10269).  The 
basis  for  determining  reportable 
quantities,  formerly  termed  "harmful 
quantities",  was  simplified  by  the  recent 
amendment  and,  therefore.  Part  118  of 
the  March  13, 1978  regulations  was  also 
revoked  and  reportable  quantities  were 
reproposed  as  a  new  Part  117  on 
February  16, 1979  (44  FR  10271).  At  the 
same  time,  the  designation  of  28 
additional  substances  as  hazardous  was 
promulgated  (44  FR  10266). 

These  regulations  are  authorized  by 
section  311(b)(4)  of  the  amended  Act, 
which  requires  the  Administrator  to 
determine  by  regulation  those  quantities 
of  "any  hazardous  substances  the 
discharge  of  which  may  be  harmful  to 
the  public  health  or  welfare  of  the 
United  States,  including  but  not  limited 
to  shellfish,  wildlife,  and  public  and 
private  property,  shorelines,  and 
beaches." 

The  Part  117  regulations  promulgated 
today  consist  primarily  of  the  following 
four  changes  from  the  regulations 
proposed  on  February  16, 1979:  (1)  The 
reportable  quantity  of  one  substance, 
calcium  hypochlorite,  has  been  changed; 
(2)  The  regulations  no  longer  require  the 
addition  of  fractions  of  reportable 
quantities  in  determining  whether  the 
discharge  of  a  mixture  or  solution  must 
be  reported.  (3)  The  applicability  of  the 
regulations  to  facilities  permitted  under 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  has  been 
clarified  further,  and  (4)  An  exclusion 
from  these  regulatipns  has  been 


established  for  activities  permitted 
under  the  section  404  predge  and  Fill) 
of  the  Clean  Water  Act.  Each  of  these 
changes  is  explained  in  detail  in  the 
appropriate  section  of  the  preamble 
which  follows. 

Relationship  to  Other  Hazardous 
Pollutant  Control  Programs 

The  promulgation  of  these  regulations 
governing  the  discharge  of  substances 
designated  as  hazardous  under  section 
311  of  the  CWA,  is  a  rtiajor  step  in  the 
Agency's  strategy  to  riegulate  the 
discharge  to  the  Nation's  waters  of  toxic 
and  hazardous  substances.  The  statute 
requires  notification  where  discharges 
of  hazardous  substances  occur  in 
"reportable  quantities",  provides  for 
civil  penalties  for  such  discharges,  and 
imposes  liability  on  dischargers  for  the 
costs  of  government  dlean-up.  The  1978 
amendments  to  the  Act  (Pub.  L.  95-576) 
excluded  from  section  311  jurisdiction 
certain  discharges  from  point  sources 
permitted  under  section  402.  It  should  be 
emphasized  that  discharges  excluded 
from  these  regulations  will  be  subject  to 
stringent  control  under  other  regulatory 
authority.  This  section  discusses  current 
and  contemplated  regulations  under 
separate  authority  which  address 
discharges  not  subject  to  these  section 
311  regulations. 

(A)  Regulation  Under  Section  402  of 
the  Act.  On  June  7, 1979,  EPA  published 
regulations  govemina  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program  under  section  402  of 
the  Act  (44  FR  32854).  On  June  14, 1979. 
EPA  proposed  consolidated  permit 
regulations,  including  draft  NPDES 
permit  appHcation  requirements  and 
forms  (44  FR  34416).  As  explained 
elsewhere  in  this  Federal  Register,  the 
Agertcy  intends  to  broaden  those 
application  requirements  to  ensure 
proper  control  of  hazardous  substances 
through  the  NPDES  program.  The 
Agency  is  soliciting  comments  on  this 
expanded  approach. 

Basically,  control  of  hazardous 
siibstances  under  section  402  would  be 
similar  to  that  of  toxic  pollutants  under 
section  307  and  402  of  the  Act.  Certain 
permittees  would  be  required  to  sample, 
analyze  for.  and  report  discharges  of 
hazardous  substances  in  their  process 
wastewater.  In  many  cases,  estimates 
would  be  acceptable  in  lieu  of  analysis. 
Although  most  section  311  hazardous 
substances  will  not  be  regulated  by 
effluent  limitations  guidelines  issued 
under  sections  301  and  304  of  the  Act. 
such  substances  may  be  regulated  in  an 
NPDES  permit  on  a  case-by-case  basis. 
Regulation  may  be  through  the  use  of 
"indicator"  parameters  (44  FR  34397-99). 
or  application-based  limitations  (44  FR 
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34404-07).  VariabUity  in  discharges 
caused  by  upsets  and  bypasses  are 
subject  to  40  CFR  122.14  (k)  and  (1). 

Discharges  covered  by  section  402 
rather  than  by  section  311  are  subject  to 
reporting  requirements,  civil  penalty 
liability,  and  liability  for  clean-up  cost, 
which  are  similar  to  those  found  in 
section  311.  NPDES  regulations  require 
reporting  of  discharges  of  section  311 
substances  in  violation  of  permit 
conditions  (40  CFR  122.14(i)).  Discharges 
of  hazardous  substances  which  violate 
permit  conditions  are  subject  to  a  civil 
penalty  of  up  to  $10,000  per  day  (Section 
309(d)  of  the  Act).  Permittees  are  liable 
for  any  clean-up  costs  resulting  from 
certain  discharges  of  hazardous 
substances  from  their  facility  (Sections 
311(b)(6)(D).  309(b),  and  504(b)).  In  short, 
discharges  of  hazardous  substances 
from  permitted  sources  will  be  subject 
to  stringent  control. 

(B)  Requirements  for  pollution 
prevention  pursuant  to  311(j)(l)(C). 
Section  311(j)(l)(C)  of  the  Act  requires 
promulgation  of  regulations  to  prevent 
the  discharges  of  oil  and  hazardous 
substances  from  vessels  and  onshore 
and  offshore  facilities.  Regulations  have 
been  promulgated  by  EPA  to  prevent  oil 
spills  from  non-transportation  related 
facilities  (40  CFR  Part  112)  and  by  the 
Coast  Guard  to  prevent  oil  spills  from 
some  transportation  related  facilities  (33 
CFR  Part  154).  The  EPA  regulation 
requires  subject  facilities  to  prepare  and 
implement  spill  prevention  control  and 
countermeasure  (SPCC)  plans  to  prevent 
spills  to  navigable  waters. 

Similar  regulations  for  prevention  of 
hazardous  substance  spills  from  non- 
transportation  related  facilities  are  now 
being  developed  by  EPA.  When 
promulgated,  these  regulations  will 
apply  to  any  non-transportation  related 
facility  which,  due  to  its  location,  could 
reasonably  be  expected  to  discharge  a 
hazardous  substance  in  violation  of 
section  311(b)(3).  Permitted  facilities  will 
be  required  to  comply  with  pollution 
prevention  regulations  issued  under  the 
authority  of  section  311(j)(l)(C). 

(C)  Regulation  under  Section  404. 
Discharges  of  hazardous  substances  in 
compliance  with  "dredge  and  fill" 
permits  issued  under  section  404  of  the 
Act  are  exempt  from  coverage  under 
section  311.  The  Agency  will  soon 
publish  substantive  guidelines.governing 
issuance  of  section  404  permits.  Permits 
will  not  be  issued  where  the  dredge  and 
fill  activity  will  have  an  unreasonable 
adverse  impact  on  the  waters  of  the 
United  States.  Where  hazardous 
substances  are  likely  to  be  present  in 
dredged  material,  testing  may  be 
required.  Thus,  section  404  permits  will 
be  granted  only  where  evidence 


indicates  that  hazardous  substances  will 
not  result  in  unreasonable  harm. 

Method  for  Determining  Reportable 
Quantities 

The  method  for  determining 
reportable  quantities  is  the  same  as  that 
used  in  determining  harmful  quantities 
in  the  March  13, 1978  regulations. 
Basically,  designated  hazardous 
substances  are  classified  by  relative 
acute  toxicity  to  aquatic  organisms  into 
one  of  five  categories  with  assigned 
reportable  quantities  of  one.  ten.  one 
hundred,  one  thousand  or  five  thousand 
pounds.  (For  a  more  detailed  discussion 
of  that  methodology,  see  43  FR  10489-92 
and  40  FR  59982-89.) 

Toxicological  data  for  individual 
substances  used  in  determining 
reportable  quantities  were  derived  from 
the  compendium  of  information  fact 
sheets  entitled,  Hazardous  Substances 
Facts  Sheets,  1977,  which  are  available 
from  the  Environmental  Protection 
Agency.  In  addition,  other  primary 
sources  of  data  were:  "Water  Quality 
Criteria",  Federal  Water  Pollution 
Control  Administration,  1968,  "Water 
Quality  Criteria".  EPA,  March  1973,  and 
"Quality  Criteria  for  Water".  EPA  440/ 
9-76-023,  July  1976. 

The  Agency  is  aware  that  the 
quantities  promulgated  today  are  the 
same  as  those  which  a  federal  district 
court  concluded  were  "arbitrary  and 
capricious  and  contrary  to  the  statutory 
mandate"  (455  F.  Supp.  965,  978). 
However.  Congress  subsequently 
changed  the  applicable  statutory 
mandate  (Pub.  L.  95-576).  In  so  doing. 
Congress  made  it  clear  that  it  expected 
EPA  to  "promulgate  the  same  271 
designations  and  quantities  without 
change  as  soon  as  possible" 
{Congressional  Record  of  October  14, 
1978  (S19259)).  Thus,  the  reportable 
quantities  promulgated  today  are 
consistent  with  the  amended  statutory 
mandate. 

EPA  has  changed  the  applicability  of 
these  regulations  to  discharges  of 
mixtures  and  solutions.  As  proposed,  the 
regulations  applied  in  some 
circumstances  to  discharges  of  mixtures 
or  solutions,  where  less  than  a 
reportable  quantity  of  a  given  hazardous 
substance  was  discharged.  For  example, 
a  discharge  of  a  mixture  containing  70% 
of  a  reportable  quantity  of  substance  A 
and  60%  of  a  reportable  quantity  of 
substance  B,  would  have  been  subject  to 
the  proposed  rules.  The  Agency  has  re- 
evaluated  its  assumption  that  \he  toxic 
properties  of  different  substances  can  be 
considered  additive  and  concluded  that 
the  assumption  is  not  valid  for  all 
combinations  of  designated  hazardous 
substances.  Based  on  this  review,  as 


well  as  on  the  unnecessarily  dimcult 
calculations  and  reporting  requiements, 
the  regulations  have  been  revised. 
Discharges  of  mixtures  and  solutions  are 
subject  to  these  regulations  onlf  where 
a  component  hazardous  substance  of  the 
mixture  or  solution  is  dischargeld  in  a 
quantity  equal  to  or  greater  thai  its 
reportable  quantity.  | 

In  the  proposed  February  16.  iQTQ 
regulations,  calcium  hypochlorite  was 
assigned  to  toxicity  Category  Aias  it 
was  in  the  original  March  13.  IvB 
regulations.  However,  after  those 
regulations  were  published,  furtier 
information  was  submitted  to  the  EPA 
indicating  that  it  actually  belon  jed  in 
toxicity  Category  B.  This  correc  tion  was 
noted  in  the  Federal  Register  of  June  26, 
1978  (43  FR  27534)  but  was  not  i  larried 
over  to  the  proposed  regulation  i. 
Therefore,  there  regulations  hai  e  been 
changed  to  reflect  the  original 
correction. 

Applicability 

These  regulations  apply  to  qi  entities 
of  designated  substances  equal  to  or 
greater  than  reportable  quantitj  es,  when 
discharged  into  or  upon  the  nai  igable 
waters  of  the  United  States,  ad  oining 
shorelines,  into  or  upon  the  coi  tiguous 
zone,  or  beyond  the  contiguous  zone  as 
provided  in  section  311(b)(3)  of  the  Act 
This  section  of  the  preamble  e:<  plains  in 
greater  detail  when  a  discharge  from  a 
NPDES  permitted  facility  is  ex<  luded 
from  section  311  coverage.  The  le 
exclusions  are  discussed  in  gre  iter 
detail  under  the  heading  "Applicability 
to  Discharges  from  Facilities  with 
NPDES  Permits".  I 

In  addition,  a  determination  bas  been 
made  regarding  applicability  td 
discharges  associated  with  drepging  and 
filling  activities  (applicability  was 
reserved  in  the  regulations  proposed  on 
February  16, 1979).  Such  dischvges  will 
now  be  excluded  as  long  as  a  valid 
permit  issued  under  section  40^  of  the 
Clean  Water  Act  has  been  obti  ined. 
More  information  is  provided  fa  eiow  in 
"Applicability  to  Discharges  A  tsociated 
with  Dredging  and  Filling  Actii  ities". 

In  the  proposed  regulations,  he 
Agency  discussed  in  some  deti  il  the 
issues  relating  to  the  applicabi!  ty  of 
section  311  to  Publicly  Owned 
Treatment  Works  (POTWs)  ani  I 
discharges  which  may  enter  na  i^igable 
waters  after  passing  through  a  lewer 
system.  Numerous  comments  v  ere 
received  on  this  issue  in  the  pn  iposed 
regulations  and  are  discussed  m  more 
detail  below  under  the  heading 
"Applicability  to  Discharges  fr  im 
Publicly  Owned  Treatment  w4-k8  and 
Their  Users". 


I 
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The  Administrator  of  the 
Environmental  Protection  Agency  may 
allow  the  discharge  of  a  substance, 
above  the  reportable  quantity,  on  a  case 
by  case  basis.  The  Administrator  will 
allow  such  a  discharge  only  after 
significant  evidence  has  been  provided 
to  the  Administrator  to  show  that  the 
discharge  will  occur  in  connection  with 
research  or  demonstration  projects 
relating  to  the  prevention,  removal, 
control  or  abatement  of  hazardous 
substances,  and  that  the  results  of  the 
study  will  outweigh  the  environmental 
hazard  created  as  a  result  of  the 
discharge  (as  provided  for  in  section 
104(i)  of  the  Clean  Water  Act). 

Applicability  to  Discharges  From 
Facilities  With  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Permits 

■  The  rules  proposed  on  February  16, 
1979,  added  a  section  concerning  the 
applicability  of  these  regulations  to 
discharges  of  hazardous  substances 
from  point  sources  with  NPDES  permits 
issued  under  section  402  of  the  Act.  The 
preamble  to  those  regulations  discussed 
the  apphcable  legislative  history  of 
section  311,  including  the  effects  of  the 
1978  amendments  to  the  Act  (Pub.  L.  95- 
576).  (44  FR  10272-74).  Those 
amendments  excluded:  (1)  Discharges  in 
compliance  with  a  pprniit  under  section 
402  of  the  Act.  (2)  discharges  resulting 
from  circumstances  identified  and 
reviewed  and  made  a  part  of  the  public 
record  with  respect  to  a  permit  issued  or 
modified  under  section  402  of  the  Act, 
and  subject  to  a  condition  in  such 
permit,  and  (3)  continuous  or  anticipated 
intermittent  discharges  from  a  point 
source,  identified  in  a  permit  or  a  permit 
application  under  section  402  of  the  Act, 
which  are  caused  by  events  occurring 
within  the  scope  of  relevant  operating  or 
treatment  systems. 

Basically,  the  amendments  provide 
that  discharges  from  permitted  point 
sources  which  are  associated  with 
manufacturing  and  treatment  will  be 
regulated  under  sections  402  and  309. 
Spill  situations  will  be  subject  to  section 
311,  regardless  of  whether  they  occur  at 
a  facility  with  a  402  permit. 

(A)  Summary  of  Exclusions  from 
Section  311.  In  the  proposed  regulations, 
the  first  exclusion  was  applied  to 
discharges  of  a  hazardous  substance 
which  did  not  exceed  an  effluent 
limitation  specifically  applicable  to  such 
substance.  The  second  exclusion  was 
available  where  a  permit  application 
identified  the  source  and  amounts  of  the 
substance  to  be  discharged,  as  well  as 
the  treatment  or  containment  to  be 
provided,  and  where  the  discharge  was 
subject  to  a  condition  in  a  permit.  The 


third  exclusion  applied  to  chronic, 
process  related  discharges  resulting 
from  periodic  upsets  in  the 
manufacturing  and  treatment  systems. 
These  chronic,  process-related 
discharges  were  excluded  in  the 
proposed  regulations  until  the  next 
permit  revision  when  the  permittee  had 
the  opportunity  to  become  eligible  for 
the  first  or  second  exclusion. 

In  response  to  comments  and  after  a 
re-evaluation  of  the  legislative  history 
and  the  statute,  the  Agency  has  revised 
the  regulations  implementing  these 
exclusions.  The  Agency  generally  agrees 
with  those  commenters  who  stated  that 
the  proposed  rules  had  interpreted  the 
three  exclusions  too  narrowly  and  in  a 
manner  inconsistent  with  Congressional 
intent.  As  proposed,  the  regulations 
would  have  covered  under  section  311, 
some  discharges  occurring  within  the 
scope  of  manufacturing  and  treatment 
processes,  discharges  which  are  better 
regulated  under  sections  402  and  309. 
The  regulations  promulgated  today  are 
consistent  with  Congress'  intent  and 
ensure  that  discharges  excluded  from 
section  311  are  controlled  under  other 
authority. 

The  first  exclusion  will  apply  to 
discharges  in  compliance  with  a  permit 
limitation  specifically  applicable  to  the 
hazardous  substanix,  including  any 
limitation  designated  by  the  permitting 
authority  as  an  indicator  of  that 
substance  and  any  application-based 
limitation.  [See  44  TV.  34397  and 
proposed  40  CFR  122.68(a)(2),  44  FR 
34415).  The  second  exclusion  applies  to 
discharges  from  a  point  source: 
Provided.  That  the  substance,  amount, 
source,  and  treatment  system  are 
identified  in  the  public  record,  and  the 
substance  to  be  discharged  is  subject  to 
a  permit  condition  requiring  treatment  of 
the  discharge.  The  third  exclusion 
applies  to  chronic  and  anticipated 
intermittent  dischai«es  from  a  point 
source  identified  in  a  permit  or  permit 
application.  The  third  exclusion  will 
remain  applicable  after  permit 
reissuance  or  revision. 

Discharges  which  are  not  subject  to  a 
limitation  and  which  are  not  covered  by 
the  second  or  third  exclusion  will  be 
subject  to  the  notification,  civil  penalty, 
and  removal  cost  provisions  of  section 
311.  Each  of  the  exclusions  is  explained 
in  greater  detail  below. 

(B)  Exclusion  1.  lo  some  cases,  permit 
effluent  limitations  representing  an 
appropriate  waste  treatment  technology 
level  exceed  the  section  311  reportable 
quantity  for  a  hazardous  substance. 
Thus,  a  permittee  may  be  in  compliance 
with  his  permit  while  discharging  a 
hazardous  substance  in  amounts  greater 
than  the  reportable  quantity.  Under 


these  regulations,  if  a  discharge  is  in 
compliance  with  a  permit  issued  under 
section  402.  such  discharge  is  excluded 
from  section  311.  This  exclusion  applies 
when  the  permit  contains  either  a 
limitation  specifically  applicable  to  the 
hazardous  substance  or  a  limitation 
designated  by  the  permitting  authority 
as  an  indicator  parameter  for  such  a 
substance. 

The  scope  of  this  exclusion  as 
proposed  has  been  expanded  to  cover 
limitations  which  may  not  specifically 
limit  hazardous  substances,  but  which 
are  designed  to  act  as  control 
parameters  for  such  substances.  For 
instance,  the  Agency  may.  in  some 
circumstances,  control  discharges  of 
some  hazardous  substances  by  placing 
limits  upon  traditional  pollutant 
parameters,  such  as  BOD  or  COD.  (Such 
parameters  may  be  referred  to  as 
"indicator"  pollutant  parameters.  See 
the  discussion  accompanying  proposed 
NPDES  application  requirements.  44  FR 
34396-99,  June  14. 1970,  and  preamble  to 
the  proposed  effluent  limitations 
guidehnes  for  leather  tanning,  44  FR 
38746,  38757-38758,  July  2, 1979.)  Where 
effluent  guidelines,  a  permit,  or  fact 
sheets  prepared  in  conjunction  with 
permits  identify  hazardous  substances 
as  being  controlled  by  "indicator" 
limitations,  such  limitations  would  be 
considered  permit  limitations  for 
purposes  of  these  regulations,  and 
discharges  complying  with  such  limits 
would  be  excluded  from  section  311. 
Similarly,  in  cases  where  specific 
technology  based  effljuent  limits  are  not 
applicable,  permits  may  contain  effluent 
limitations  based  on  discharge  amounts 
(or  some  multiple  of  these  amounts) 
reported  in  permit  applications.  [See, 
Proposed  40  CFR  122J68(a)  44  FR  34415, 
34404-07  (June  14. 1979).)  Such  limits 
(known  as  applicatioti-based  limits) 
would  also  be  considered  permit 
hmitations  for  purposes  of  these 
regulations,  and  discfiarges  from  point 
sources  complying  wjth  such  limits 
would  be  excluded  from  section  311. 

(C)  Exclusion  2.  Soine  discharges  of 
hazardous  substances  from  permitted 
point  sources  may  result  from 
circumstances  which  were  identified 
and  considered  in  thQ  issuance  of  a 
permit,  but  are  not  subject  to  any 
specific  effluent  limitations.  The  second 
exclusion  addresses  these  situations, 
and  applies  where  the  source,  natiu'e, 
and  amount  of  a  potential  discharge  was 
identified  and  made  «  part  of  the  public 
record,  and  a  treatment  system 
demonstrated  as  capable  of  preventing 
that  potential  discharge  was  made  a 
permit  requirement 


J" 


The  "public  record"  has  been  defined 
to  include  the  permit  application  and 
any  supplemental  documents  contained 
in  the  "record  for  final  permit"  as 
defined  in  40  CFR  124.122.  The  public 
record  must  identify  the  substance  to  be 
excluded,  as  well  as  the  amount  and 
origin  or  source  of  the  substance. 

Thesecond  exclusion  exempts 
discharges  "resulting  from 
circumstances  identified,  reviewed  and 
made  a  part  of  the  public  record  (of  a 
permit) .  .  .  and  subject  to  a  condition  in 
[a]  permit."  On  its  face,  this  exclusion 
applies  to  a  broad  range  of  discharges, 
including  those  resulting  from  on-site 
spills  to  the  treatment  system  as  well  as 
to  chronic  process  discharges  originating 
in  the  operating  or  treatment  systems, 
provided  they  are  subject  to  a  specific 
permit  condition.  However,  due  to 
overlap  between  the  2nd  and  3rd 
exclusion,  certain  continuous  and 
anticipated  intermittent  discharges  are 
exempted  by  the  3rd  exclusion, 
regardless  of  the  existence  of  an 
applicable  permit  condition.  Thus,  the 
second  exclusion  will,  as  a  practical 
matter,  cover  principally  those 
discharges  resulting  from  onsite  spills  to 
the  permitted  treatment  system. 

The  legislative  history  makes  it  clear 
that  Congress  intended  discharges 
caused  by  on-site  spills  to  be  excluded 
from  section  311  (and  subject  to  section 
402)  only  where  it  could  be 
demonstrated  that  such  on-site  spills 
had  been  contemplated  and  had  been 
processed  through  a  treatment  system 
which  should  have  been  capable  of 
preventing  a  reportable  discharge.  [See 
Congressional  Record  of  October  14, 
1978  (S19259  and  H13599)).  Thus,  the 
"condition"  contemplated  in  311(a)(2)(B) 
will  be  placed  in  permits  to  exclude 
discharges  caused  by  spills  only  where 
the  permittee  demonstrates  that  the 
treatment  system  is  in  fact  sufficient  to 
treat  the  potential  spill  identified.  For 
example,  if  a  discharger  has  a  drainage 
system  which  will  route  spilled  material 
from  a  broken  hose  connection  to  a 
holding  tank  or  basin  for  subsequent 
treatment  and  discharge  at  a  specified 
rate,  documentation  must  be  submitted 
with  the  application.  The  proposed 
permit  condition  must  be  sufficient  to 
treat  the  maximum  potential  spill  from 
the  identified  source.  This  exclusion  will 
not  exempt  a  discharge  which  results 
from  an  on-site  spill  larger  or  more 
concentrated  than  the  spill 
contemplated  in  the  public  record. 

(D)  Exclusion  3.  Exclusion  3  applies  to 
all  continuous  or  anticipated 
intermittent  discharges  originating  in  the 
manufacturing  or  treatment  systems, 
including  chronic  discharges  and  those 


caused  by  upsets  and  treatment  system 
failures.  The  exclusion  is  not  dependent 
on  the  scope  of  the  permit,  so  long  as  a 
permit  application  has  been  submitted, 
or  a  permit  exists,  covering  the  point 
source  in  question.  Discharges  caused 
by  spills  or  episodic  events  which 
release  hazardous  substances  to  the 
manufacturing  or  treatment  systems  are 
not  covered  by  this  exclusion. 

The  Agency  intends  to  require 
additional  information  under  section  402 
concerning  those  discharges  subject  to 
the  third  exclusion.  Such  information  is 
not  required  under  section  311  and  is  not 
a  requisite  for  exclusion  from  section 
311.  However,  the  Agency  does  intend 
to  require  such  information  in  the 
NPDES  application  forms.  Elsewhere  in 
this  Federal  Register,  additional 
information  is  published  concerning 
EPA's  proposed  requirements. 

Applicability  to  Discharges  From 
Publicly  Owned  Treatment  Works  and 
Their  Users 

The  February  16. 1979,  proposal  of  40 
CFR  Part  117  sought  public  comment  on 
several  options  described  in  the 
preamble  for  clarifying  jurisdiction 
among  sections  307  (b)  and  (c)  and 
section  311  for  chronic  discharges  and 
spills  from  industrial  sources  which 
reach  navigable  waters  through  publicly 
owned  treatment  works  (POTWs).  The 
Agency  received  a  number  of  thoughtfiJ 
comments.  Due  to  the  complexity  of  the 
issues,  the  diversity  of  issues  raised  in 
public  comments,  and  the  potential 
impact  of  any  decision  on  the  thousands 
of  facilities  which  regularly  discharge 
hazardous  substances  to  POTWs,  EPA 
is  reserving  regulation  of  such 
discharges  from  industrial  facilities  to 
POTWs  at  this  time. 

Another  principal  question  addressed 
in  EPA's  February  16  proposal,  involved 
the  role  and  responsibility  of  the  POTW 
when  a  hazardous  substance  is 
introduced  to  its  treatment  system  and 
then  discharged  into  navigable  waters. 
The  Agency  believes  that  the  1978 
amendment  excluding  from  section  311 
certain  discharges  by  sources  with 
NPDES  permits  applies  to  some 
discharges  of  hazardous  substances  a 
permitted  POTW  may  make  to 
navigable  waters.  In  particular,  the 
exclusions  may  be  appropriate  for 
chronic  or  anticipated  intermittent 
discharges  of  hazardous  substances 
such  as  chlorine,  which  are  used  by  the 
POTW  in  the  operation  of  its  treatment 
system.  Of  course,  classic  spills  by  the 
PDTW  of  hazardous  substances  it  may 
use  or  store  on  its  premises  are  subject 
to  section  311.  unless  a  condition  in  the 
permit  providing  for  treatment  of  the 
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spilled  substance  qualifies  the  > 
for  exclusion  two. 

The  problem  is  in  determinir 
applicability  of  the  exclusion  pr 
and  defining  the  role  and  respo^ 
of  a  POTW  when  it  discharges 
hazardous  substances  as  a  resi 
influent  received  from  an  indire 
discharger.  Application  of  Cong 
intent  is  less  clear  in  this  case. 

The  three  exclusions  for  disci  arges 
from  permitted  sources  presupp  jse  that 
the  permitted  source  knows  of  t  le 
presence  of  the  hazardous  subs  ance 
and  has  made  or  will  make  proi  isions  to 
treat  the  particular  substance  p  ior  to 
discharge.  However,  unless  not  fied  that 
a  hazardous  substance  has  beei  i 
introduced  to  its  system,  a  POT  N  may 
not  be  aware  of  the  presence  of  the 
substance. 

For  this  reason.  S  117.12(a)(4)  of  the 
proposed  regulations  excluded  rom 
section  311  "discharges  from  a  POTW  of' 
substances  received  as  influentlat  the 
treatment  works".  EPA  agrees  if  ith 
commenters  who  stressed  that  ft  is 
unreasonable  to  hold  the  POTV  '  liable 
for  discharges  from  users,  or  un  ier 
circumstances  which  it  is  unaw  jre  of.  or 
unable  to  control.  Therefore,  PC  TWs 
will  not  be  held  responsible  for 
discharges  of  hazardous  substa  ices 
received  as  influent.  EPA  also 
recognizes  the  merits  of  State  a  imments 
stressing  that,  nevertheless,  disfiharges 
to  navigable  waters  resulting : 
influent  received  at  the  POTW  i 
not,  as  proposed  in  paragraph  (i^ 
totally  excluded  from  section  3) 
Therefore,  the  promulgated  reg 
have  been  revised  to  delete  par 
(a)(4). 

Applicability  of  these  regulati  ons  to 
discharges  of  hazardous.substa  ices 
received  as  influent  by  a  POTVV  is 
reserved  in  S  117.13(a)  and  therefore, 
POTWs  will  not  be  subject  to  311  civil 
penalties  or  liabilities  for  goven  iment 
costs  of  clean-up  of  such  discharges. 
However.  POTW's  are  encourai  led  to 
report  any  known  discharges  oi 
hazardous  substances  in  excesi  of 
reportable  quantities  so  that  the 
provisions  and  funds  of  section  311(k) 
may  be  used  to  clean-up  and  ml  tigate 
the  effects  of  these  discharges  ti  > 
navigable  waters.  Of  course.  th(  Agency 
believes  that  hazardous  substai  ces 
which  are  used  by  the  POTW  in  the      ' 
operation  of  its  treatment  systei  i  and 
which  are  discharged  to  navigable 
waters  in  reportable  quantities  *re 
subject  to  the  provisions  of  sect  on  311 
unless  the  discharge  has  been  c  lempted 
under  one  of  the  three  exclusion  s  of  the 
1978  amendments  to  section  311 

In  some  cases  a  POTW  may  fa  ecome 
aware  that  a  spill  to  its  system  ]  las 
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occurred.  This  could  occur  when  the 
.POTW  is  notified  by  the  source  of  the 
spill  or  where  it  becomes  aware  of  an 
incident,  as  through  news  broadcasts. 
The  Agency  believes  that  if  the  POTW 
knows  that  a  spill  has  occurred,  it 
should  make  the  fastest  and,  under  the 
circumstances,  best  assessment  that  it 
can  concerning  the  most  effective  action 
to  take.  The  goals  should  be  twofold. 
First,  to  protect  itself  from  serious 
damage  or  upset,  and  second,  to 
mitigate  the  damage  to  the  environment 
to  the  maximum  extent  possible. 
Measures  a  POTW  might  take  could 
include  partial  or  complete  treatment  of 
the  hazardous  substance,  or  a  diversion 
or  bypass  of  flows  containing  the 
substance  and  notification  of 
downstream  users  where  only  such 
action  would  prevent  even  more 
significant  environmental  damage. 

Further,  EPA  encourages  POTWs  to 
immediately  notify  the  Coast  Guard 
when  a  reportable  quantity  of  a 
hazardous  substance  has  been 
discharged,  or  will  be  discharged,  to 
navigable  waters  so  that  appropriate 
mitigation  can  begin  at  once  and 
downstream  users  of  the  water  can  be 
warned.  If,  on  the  other  hand,  the  POTW 
is  certain  it  can  prevent  such  a 
discharge,  the  Agency  encourages  the 
POTW  to  report  to  the  Coast  Guard  that 
a  spill  to  the  POTW's  system  has 
occurred,  but  that  it  will  be  contained  or 
treated  by  the  POTW's  treatment 
system. 

Applicability  to  Unauthorized  Mobile 
Source  Discharges  Through  POTWs 

There  is  one  case  where  today's 
promulgated  regulations  apply  to 
discharges  of  designated  hazardous 
substances  to  navigable  waters  through 
POTWs.  Discharges  will  be  subject  to 
section  311  where  a  discharge  of  a 
reportable  quantity  of  a  designated 
hazardous  substance  is  made  to  a  sewer 
system  from  a  truck,  train,  or  other 
mobile  source  which  has  not  contracted 
or  otherwise  received  written 
permission  to  discharge  the  designated 
substance  into  the  POTW.  For  example, 
a  waste  hauler  who  contracts  to 
discharge  specific  hazardous  substances 
to  the  sewer  would  not  be  required  to 
report  under  section  311  of  these 
regulations.  However,  an  illegal 
discharge,  or  "midnight  dump",  as  well 
as  any  accidental  discharge  by  a  mobile 
source  into  a  POTW's  sewer  system, 
would  be  reportable  and  subject  to  all 
applicable  provisions  of  these 
regulations. 

The  Agency  believes  such  a  rule  is 
necessary  because  unexpected 
discharges  from  mobile  sources  to 
navigable  waters  through  sewer  systems 


present  problems  which  are  significant 
and  distinct  from  discharges  to  sewer 
systems  from  industrial  facilities.  As 
several  commenters  noted,  mobile 
sources  which  have  made  no  advance 
arrangements  with  public  authorities  for 
such  discharges  of  hazardous 
substances  are  not  subject  to  NPDES 
permits,  industry  specific  effluent 
limitations  or  pretreatment  standards. 
Neither  can  the  treatment  works  be 
designed  or  operated  by  the  POTW  so 
as  to  assure  that  the  discharge  of 
unanticipated  hazardous  substances  by 
a  mobile  source  will  not  reach  navigable 
waters.  As  several  commenters  stressed, 
POTWs  may  not  even  know  of  the 
presence  of  a  hazardous  substance 
unless  notified  by  the  mobile  source 
creating  the  discharge. 

The  problems  brought  about  by 
unexpected  discharges  to  POTWs  by 
mobile  sources  were  exemplified  in 
March  of  1977  when  an  unknown 
hazardous  substance  entered  Louisville, 
Kentucky's  Morris  Foreman  Sewage 
Treatment  Plant.  Toxic  fumes  from  the 
mystery  substance  pickened  32 
employees  of  the  plant  and  forced  a 
complete  shutdown  of  the  facility. 
Subsequent  investigations  determined 
that  the  substance,  b  mixture  of  two  rare 
and  highly  toxic  industrial  chemicals 
(octa  and  hexachlorocyclopentadiene) 
had  been  illicitly  dumped  into  the  city 
sewer  system  from  an  industrial  waste 
hauler's  tank  truck.  In  addition  to 
endangering  downstream  water 
supplies,  the  effects  of  this  "midnight 
dump"  on  the  POTW  were  devastating. 
For  three  months  the  plant  discharged 
105  million  gallons  per  day  of  untreated 
sewage  to  the  Ohio  River  while  the 
facility  was  decontaminated.  Clean-up 
of  the  approximately  three  miles  of 
sewer  which  had  carried  the  chemicals 
continues  today,  almost  two  and  one- 
half  years  after  the  incident  occurred. 
Clean-up  and  disposal  of  residues 
containing  the  chemicals  have  cost 
millions  of  dollars. 

Commenters  pointed  out  additional 
problems  unique  to  unexpected 
discharge  by  mobile  sources,  In  some 
instances  POTWs  lack  any  authority  to 
control  such  discharges,  as  where  State- 
enabling  legislation  provides  for  control 
to  be  exercised  through  a  contract  or 
permit  to  use  the  sewer  system.  Even 
where  POTWs  have  sufficient  authority 
in  enabling  statutes,  they  often  lack  a 
means  of  implementing  and  enforcing 
such  authority  for  unexpected 
discharges  from  mobile  sources,  - 

whereas  they  generally  do  have  such 
capability  for  enforcing  sewer  use 
ordinances  and  pretreatment  standards 
for  fixed  facilities.  Out-of-town  carriers 


of  intra-  and  interstate  commerce,  unlike 
fixed  facilities,  may  not  be  aware  of  the 
existence  of  local  requirements  for 
notification,  pretreatrtient,  or  clean-up  in 
the  event  of  a  spill  to  the  sewers. 
Although  unauthorized  discharges  to 
sewers  from  fixed  facilities  can  also 
occur,  means  are  available  to  minimize 
such  occurrences.  In  Contrast,  spills 
involving  mobile  sounces  are  more 
difficult  to  anticipate  in  advance  and 
prevent. 

Since  EPA  lacks  authority  under 
section  311  to  require' mobile  sources 
who  spill  to  POTWs  to  notify  the 
POTW,  these  regulations  require  only 
that  the  Coast  Guard  be  notified.  Mobile 
sources  which  spill  hazardous 
substances  to  a  sewer  are,  of  course, 
strongly  urged  to  report  the  discharge  to 
the  POTW  at  the  same  time  they  report 
it  to  the  Coast  Guard  so  that  the  POTW 
can  protect  its  sewer  system  and  take 
any  available  mitigating  actions. 

Applicability  to  Discharges  Associated 
with  Dredging  and  Filling  Activities 

^  Comments  were  received  on  how 
designated  hazardous  substances  are  to 
be  controlled  when  present  in 
discharges  of  dredged  or  fill  materials, 
and  on  the  relationship  in  this  regard  of 
section  311  requirements  and  section  404 
requirements.  Commenters  generally 
supported  the  concept  of  using  the 
section  404  permit  process  to  ensure 
compliance  with  section  311 
requirements,  providing  there  is  a  means 
for  determining  whether  discharges  of 
dredged  or  fill  material  contain 
hazardous  substances  and  providing 
that  a  level  of  testing  is  required  that 
would  preclude  the  discharge  of  dredged 
or  fill  material  containing  designated 
hazardous  substances  in  quantities  that 
violate  the  spirit  and  intent  of  section 
311. 

On  September  5. 1975,  EPA  published 
interim  final  guideUnes  establishing  the 
substantive  criteria  for  permit  decisions 
for  the  discharge  of  dredged  or  fill 
material  under  section  404  (40  CFR  Part 
230].  Experience  in  the  implementation 
of  these  guidelines  and  the  results  of 
ongoing  research  both  have  indicated 
the  need  to  revise  and  clarify  the  1975 
guidelines.  Such  revisions  have  been 
prepared  in  draft  and  the  Agency 
expects  to  propose  revised  section 
404(b)(1)  guidelines  in  the  near  future. 
The  Agency's  position  is  that  the  section 
404(b)(1)  guidelines  will  protect  the 
environment  from  designated  hazardous 
substances  when  suoh  are  contained  in 
discharges  of  dredged  or  fill  material. 

The  Agency  believes  that  discharges 
of  dredged  or  fill  material  should  not  be 
permitted  if  the  discharge  will  have  an 
unacceptable  adverse  impact  on  the 


waters  of  the  United  States.  The  Agency 
recognizes  the  difficulty  in  measuring 
the  exact  amount  of  particular 
hazardous  substances  in  dredged  or  fill 
material.  Moreover,  the  amount  of  a 
hazardous  substance  contained  in 
dredged  or  fill  material  which  actually 
may  be  harmful  may  be  vastly  different 
from  a  similar  amount  of  hazardous 
substance  that  is  spilled  or  discharged 
directly  into  water.  The  section  404(b)(1) 
guidelines  will  ensure  that  the  impact  of 
any  discharge  of  dredged  or  fill  material 
will  be  fully  understood  before  a 
decision  is  made  to  permit  such 
discharge.  The  permitting  authority  will 
be  required  to  make  a  determination  of 
the  potential  for  adverse  effects  on 
aquatic  and  wetland  organisms  and 
ecosystems,  including  bioaccumulation. 
as  a  result  of  the  availabiUty  of  any 
pollutant  (including  designated 
hazardous  substances)  in  the  solid, 
liquid,  or  suspended  particulate  phase  of 
the  discharged  material. 

In  assessing  the  potential  for  adverse 
effect,  the  permitting  authority  must 
consider  the  likelihood  that  the  dredged 
or  fill  material  proposed  to  be 
discharged  is  a  carrier  of  pollutants.  If 
this  determination  indicates  that 
pollutants,  such  as  section  311 
designated  hazardous  substances,  are 
likely  to  be  present,  then  the  permitting 
authority  is  required  to  undertake  tests 
to  determine  the  effect  of  the  proposed 
discharge  on  the  receiving  environment 
at  the  proposed  disposal  site.  Depending 
upon  the  circumstances,  testing  required 
in  the  guidelines  may  include  chemical 
analyses  of  liquids  or  solids,  bioassays. 
bioaccumulation  tests,  or  biologic 
ecosystem  evaluations.  The  guidelines 
will  state  explicitly  that  a  circumstance 
to  be  considered  in  assessing  the  needs 
for  testing  of  dredged  or  fill  material  is  a 
history  of  spills  of  substances 
designated  as  hazardous  under  section 
311. 

The  Agency  believes  that  adequate 
protection  from  section  311  designated 
hazardous  substances  will  be  provided 
through  the  section  404(b)(1)  guidelines. 
Because  of  their  requirement  for  implicit 
consideration  of  the  potential  impact  of 
such  substances  when  they  are 
contained  within  dredged  or  fill  material 
proposed  to  be  discharged,  these 
regulations  will  not  deal  with  the 
discharge  of  dredged  or  fill  materials. 
Such  activities  will  be  controlled 
through  the  section  404  EPA  guidelines. 

Procedure  for  Giving  Notice  of 
Discbarge 

Procedures  for  giving  notice  of 
discharges  above  the  reportable 
quantities  are  explained  in  33  CFR 
153.203.  "Procedure  for  the  Notice  of 


Discharge".  A  copy  of  that  regulation 
appears  as  Attachment  I  to  this 
preamble. 

Penalties 

The  proposed  section  311  regulations 
provide  two  methods  for  penalizing 
dischargers  of  hazardous  substances. 
The  first,  which  already  existed  as 
section  311(b)(6)  of  the  statute  prior  to 
the  amendment  of  November  2, 1978, 
provides  for  the  assessment  by  the 
United  States  Coast  Guard  of  a  civil 
penalty  not  to  exceed  $5,000  for  the 
discharge  of  oil  or  a  designated 
hazardous  substance  (section  311(b) 
(6)(A)).  The  second  option,  created  by 
the  new  amendment,  provides  that  the 
EPA,  through  the  Department  of  Justice, 
may  initiate  a  civil  action  in  Federal 
district  court  for  penalties  not  to  exceed 
$50,000  per  discharge  unless  such 
discharge  is  the  result  of  willful 
negligence  or  willful  misconduct,  in 
which  case  the  penalty  shall  not  exceed 
$250,000  (section  311(b)(6)(B)).  The  final 
regulations  show  no  change  from  those 
proposed  on  February  16, 1979. 

Factors  to  be  considered  by  EPA  in 
determining  whether  a  higher  penalty  is 
warranted  are  described  in  these 
regulations.  Prompt  mitigation  of  a 
discharge  is  encouraged  by  making 
mitigation  an  important  consideration  in 
establishing  the  size  of  the  penalty.  This 
is  particularly  significant  in  discharges 
of  hazardous  substances  which  are 
capable  of  actual  removal.  A  discharger 
of  a  designated  hazardous  substance 
can  be  penaUzed  under  section 
311(b)(6)(A)  or  section  311(b)(6)(B),  but 
not  both.  The  EPA  and  the  United  States 
Coast  Guard  have  developed  an 
agreement  regarding  those  cases  which 
shall  be  referred  to  EPA  for 
consideration  of  the  higher  penalty.  This 
Memorandum  of  Understanding  is 
published  in  this  Federal  Register.  In 
those  cases  where  EPA  determines  to 
bring  action  for  a  civil  penalty, 
administrative  penalty  assessment 
under  section  311(b)(6)(A),  which  would 
otherwise  be  initiated  by  the  United 
States  Coast  Guard,  will  be  withheld. 

Civil  penalties  will  not  be  assessed 
under  both  section  311  and  309  for  the 
same  discharge.  The  Memorandum  of 
Understanding  between  the  Coast 
Guard  and  EPA  sets  forth  procedures  for 
determining  when  a-discharge  of  a 
hazardous  substance  is  subject  to 
section  311  (and  thus  section  311(b)(6) 
penalties)  and  when  such  a  discharge  is 
excluded  from  section  311  and  subject  to 
section  402  (and  thus  section  309 
penalties).  The  two  agencies  are 
developing  a  similar  Memorandum  of 
Understanding  which  will  provide 
procedures  for  determining  when  a 


discharge  of  oil  is  subject  to  sectic  n  311 
(and  thus  section  311(b)(6)  penalti  ts), 
and  when  a  discharge  of  oil  is  exc  uded 
from  section  311,  and  subject  to  s(  ction 
402  (and  thus  penalties  assessed  i  nder 
section  309).  The  latter  Memorand  um  of 
Understanding  will  be  pubhshed 
together  with  modifications  of  cur  ent 
regulations  addressing  oil  dischai^  es 
under  section  311. 

It  should  also  be  noted  that  any  costs 
of  removal  incurred  in  connection  with  a 
discharge  excluded  by  section  311 
(a)(2)(C)  (40  CFR  117.12(a)(3))  will  be 
recoverable  from  the  owner,  open  tor  or 
person  in  charge  of  the  source  of  t  le 
discharge  in  an  action  brought  unaer 
section  309(b)  of  the  Clean  Water  Act. 

Economic  Impact  Statement 

These  regulations  are  intended  o 
encourage  a  high  standard  of  care  in 
handling  hazardous  substances  b] 
requiring  the  reporting  and  clean-i  ip  of 
discharges  of  such  substances  in 
reportable  quantities.  These  reguli  itions 
do  not  require  the  construction  or 
purchase  of  equipment  to  treat  or 
prevent  discharges.  They  do  not  n  iquire 
spill  prevention  measures,  nor  do  ;hey 
prohibit  the  manufacture,  use  or 
transport  of  any  substance.  When  i  such 
measures  are  required  by  regulation, 
any  associated  economic  impacts  tnust 
be  analyzed  in  connection  with  th  )se 
regulations. 

The  intent  of  these  regulations  is  not 
to  establish  a  permit  program  for  lie 
discharge  of  spillg  of  hazardous    T 
substances.  The  exclusions  identified  for 
NPDES  permitted  facilities  are 
established  to  cover  those  facilities  that 
use  or  generate  one  or  more  of  tha 
hazardous  substances  in  their  ope  "ation 
and,  as  a  result,  are  discharging  those 
substances  in  a  manner  that  is  ap|  roved 
by  the  EPA.  although  that  dischaq  e 
might  be  above  the  reportable  qua  [itities 
established  by  these  regulations. 

These  regulations  do  not  requir<  a 
technology  based  treatment  systei  i  to 
treat  classical  spills  of  hazardous 
substances,  nor  do  they  require  sp  11 
prevention  measures.  While  the 
possibihty  could  exist  that  an  owner, 
operator  or  person  in  charge  of  a  fi  icility 
might  have  to  make  some  adjustmi  mt  in 
his  treatment  system  if  he  wishes  I  o 
have  a  discharge  caused  by  an  on-  site 
spill  of  a  particular  substance  excl  jded 
from  these  regulations,  these  regul  itions 
in  no  way  require  such  action.  Thu  s, 
compliance  with  these  regulations  iwill 
not  result  in  any  direct  costs  to  the 
regulated  parties.  The  Agency  has 
examined  the  incremental  treatmei  it 
costs  for  those  seeking  to  comply  i  rith 
section  402  and  avoid  section  311 
liability.  This  investigation  has 


I 
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indicated  that  in  the  majority  of  cases, 
the  same  treatment  used  to  control  the 
toxic  pollutants  in  a  particular  discharge 
will  also  be  capable  of  controlling  the 
hazardous  substances  in  the  discharge. 
Incremental  treatment  costs  in  such 
cases  for  the  hazardous  substances 
would  be  insignificant.  The  costs  of 
adjustments  to  treatment  systems  for 
control  of  hazardous  substances  under 
section  402  regulations  are  discussed  in 
the  Request  for  Additional  Comments  on 
Proposed  Application  Requirements  for 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permits. 

However,  two  types  of  expenses  may 
be  incurred  because  of  violations  of 
these  regulations:  Civil  penalties  and 
clean-up  costs.  Since  economic  impacts 
are  generally  based  on  compliance 
costs,  not  costs  resulting  from  failure  to 
comply,  these  two  factors  are  not 
considered  as  direct  impacts.  This  is 
particularly  appropriate  since  in  the 
absence  of  mandatory  reporting  of 
discharges  of  hazardous  substances, 
there  are  little  data  on  discharge  events 
(i.e.  number  and  size  of  discharges, 
types  of  materials  spilled,  resulting 
penalties,  and  associated  clean-up 
costs].  It  is  therefore  very  difficult  to 
estimate  the  frequency  of  violations  or 
the  resulting  costs. 

As  a  result  of  the  amendments  to  the 
statute,  the  potential  penalties  to  be 
assessed  under  the  proposed  regulations 
are  considerably  simplified  and  reduced 
from  those  in  the  previous  statute.  The 
maximum  penalty  for  a  discharge  from  a 
land-based  facility  was  set  at  S500.000 
while  a  discharge  from  a  vessel  could 
result  in  a  S5  million  penalty.  The 
penalty  structure  has  now  been  both 
simplified  and  moderated  (the  maximum 
penalty  for  any  discharge  is  now  set  at 
S50.000  unless  it  is  the  result  of  willful 
negligence  or  willful  misconduct,  where 
the  penalty  can  reach  $250,000). 
Therefore,  the  potential  amounts  of  civil 
penalties  will  be  substantially  less  than 
projected  in  the  March  13. 1978 
promulgation  (43  FR  10479). 

Response  to  Comments 

(1)  Comment:  Several  commenters 
objected  to  the  Agency's  assumption 
that  reportable  quantities  for  different 
hazardous  substances  should  be 
considered  additive  in  their  toxic  effects 
(proposed  §117.3),  citing  lack  of 
scientific  support. 

Response:  The  Agency  agrees  that  the 
toxicity  of  hazardous  substances  is  not 
necessarily  additive  or  synergistic,  and 
has  therefore  modified  the  regulations. 
The  discharge  of  a  mixture  or  solution 
is,  however,  subject  to  these  regulations 
if  a  quantity  equal  to  or  greater  than  a 


reportable  quantity  of  a  specific 
hazardous  substance  is  discharged. 

(2)  Comment:  Several  commenters 
believe  that  the  reportable  quantities 
were  complicated,  arbitrary,  and 
inadequate.  They  stated  that  the 
quantities  would  not  be  harmful  in  all 
instances,  and  urged  that  concentration 
in  receiving  waters  be  considered. 

Response:  The  Agency's  system  of 
utilizing  five  reportable  quantity 
categories  based  on  relative  toxicity  is 
anything  but  complicated,  and  is  in  fact 
designed  to  make  it  easier  for  a 
discharger  to  determine  which  incidents 
he  must  report.  The  reportable  quantity 
determinations  cannot  be  considered 
arbitrary  because  they  comply  with  the 
recent  amendments  which  report 
quantities  to  be  those  which  may  be 
harmful.  In  enacting  those  amendments. 
Congress  was  aware  of  and  endorsed 
the  reportable  quantities  promulgated 
today.  (Congressional  Record  of  October 
14, 1978  (S  19259)).  Congress  also  made 
it  clear  that  the  determination  of 
reportable  quantities  does  not  require  an 
assessment  of  actual  harm  in  the  variety 
of  circumstances  in  which  substances 
might  be  discharged,  id  a\  §  19258. 
Finally.  Congress  did  not  intend  that 
circumstances  surrounding  the  release 
(such  as  receiving  water  concentration) 
should  be  a  factor  in  determining 
reportable  quantities. 

(3)  Comment:  One  commenter  asked 
that  discharges  of  copper  sulfate  be 
excluded  from  the  regulations  when 
intentionally  made  to  reservoirs  to 
control  algae. 

Response:  Copper  sulfate  is  registered 
as  a  pesticide  for  controlling  algae. 
When  applied  according  to  pesticide 
lable  directions,  tfie  discharge  is 
exempted  by  §  117.11(c).  This  exclusion 
has  been  expanded  to  provide  that  the 
use  of  pesticides  pursuant  to  state 
pesticide  permits,  experimental  use 
permits,  and  emergency  exemptions  are 
excluded  from  these  regulations. 

(4)  Comment:  One  commenter 
objected  to  the  u9e  of  "vinegar  acid"  as 
a  synonym  for  acetic  acid. 

Response:  The  term  "vinegar  acid"  is 
a  well  known  synonym  and  was 
included  to  aid  the  public.  The  synonym 
"vinegar  acid"  was  obtained  from  "The 
Condensed  Chemical  Dictionary,"  7th. 
ed..  G.C.  Hanley,  editor,  published  by 
Van  Nostrand  Reinhold  Company. 

(5)  Comment:  One  commenter 
suggested  that  the  discharge  of  calcium 
oxide  (lime)  be  excluded  from  regulation 
when  used  to  protect  oyster  farms  from 
predators.  Another  commenter 
challenged  the  reportable  quantities  for 
calcium  oxide  and  calcium  hydroxide, 
and  petitioned  the  Agency  to  remove 


lime  from  the  list  of  hazardous 
substances. 

Response:  In  response  to  the  petition, 
the  Agency  is  proposing  elsewhere  in 
this  Federal  Register  to  delete  lime  from 
40  CFR  Parts  116  and  117.  Further 
information  can  be  {found  in  that  notice. 

(6)  Comment:  Several  commenters 
contended  that  all  discharges  from 
facilities  with  402  permits  should  be 
excluded  from  section  311. 

Response:  The  1978  amendments  to 
section  311  do  not  authorize  the  broad 
exclusions  requested  by  these 
commenters.  The  statutory  distinction 
between  discharges  subject  to  section 
311  and  those  subject  to  402  is  based  not 
on  the  location  of  the  discharge,  but 
rather  on  the  source  and  circumstances 
surrounding  that  discharge.  Classic 
spills  to  navigable  waters,  regardless  of 
whether  they  occur  at  permitted 
facilities,  are  clearljy  subject  to  311 
unless  such  discharges  are  subject  to  a 
permit  condition  requiring  processing 
through  a  treatment  system  which  was 
demonstrated  capajhle  of  treating  the 
spill. 

(7)  Comment:  A  few  commenters 
suggested  that  the  statute  provides 
sufficient  distinction  between 
discharges  subject  to  section  311  and 
those  subject  to  402,  and  that  regulations 
were  therefore  unnecessary. 

Response:  The  statute  alone,  without 
implementing  regulations,  simply  will 
not  provide  sufficient  information  and 
guidance  to  regulated  parties  or  state 
and  federal  officiab.  The  regulations  as 
revised,  meet  the  intent  of  Congress, 
while  providing  more  detailed 
information  on  their  applicability. 

(8)  Comment:  A  few  commenters 
suggested  that  EPA  withhold  issuance  of 
these  regulations  until  NPDES 
regulations,  Best  Management  Practices 
(BMP)  regulations,  and  Spill  Prevention 
Control  and  Countermeasure  (SPCC) 
regulations  are  promulgated. 

Response:  NPDES  and  BMP 
regulations  have  been  promulgated  (44 
FR  32854,  June  14. 1979).  SPCC 
regulations  were  proposed  last  year  (43 
FR  39276.  September  1, 1978).  Revised 
NPDES  application  forms  were  proposed 
on  June  14, 1979  (44  FR  34346;  44  FR 
34393)  and  are  further  discussed 
elsewhere  in  this  Federal  Register.  All 
Congressionally-mandated  regulatory 
requirements  which  affect  permitted 
facilities  are  being  coordinated  to  the 
maximum  extent  possible.  These    ^ 
regulations  have  been  revised  to  make 
them  compatible  with  related  existing 
requirements  and  independent  of 
proposed  or  contemplated  requirements. 

(9)  Comment:  Several  commenters 
urged  that  applicability  of  these 
regulations  be  "phgsed-in"  during  the 
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permit  process,  and  that  time  for  . 
compliance  be  provided. 

Response:  These  regulations  do  not 
require  time  for  compliance  because 
their  effect  is  to  prohibit  spills  and  other 
episodic  discharges,  not  to  prescribe 
required  levels  of  treatment  or  other 
permit  conditions.  Chronic,  anticipated 
intermittent  discharges  originating  in  the 
operating  or  treatment  systems  are 
exempt  fa-om  these  regulations,  but  will 
be  regulated  under  section  402  of  the 
CWA.  A  phase-in  period  is  not 
appropriate  for  spill  discharges,  since 
on-site  spills  caimot  be  excluded  unless 
and  until  the  discharger  demonstrates 
the  capability  to  treat  such  spills. 

(10)  Comment:  One  commenter 
recommended  that  EPA  headquarters 
review  all  permit  applications  at  major 
facilities  before  excluding  any 
dischargers  from  section  311. 

Response:  Such  a  review  is 
unnecessary,  and  would  inject  an 
unwarranted  layer  of  red  tape  into  the 
permitting  process,  resulting  in  delays 
and  overlapping  responsibilities.  The 
permitting  authority,  be  it  a  state  or 
regional  EPA  office,  is  better  able  to 
make  any  site-specific  determinations 
required  by  these  regulations. 

(11)  Comment:  Several  commenters 
contended  that  the  first  exclusion  was 
too  narrow,  and  should  be  interpreted  to 
apply  to  permits  which  limit  only 
conventional  pollutants  but  do  not  limit 
hazardous  substances. 

Response:  The  amendments  to  section 
311  were  intended  to  distinguish 
between  classic  spills  and  discharges 
associated  with  manufacturing  and 
treatment.  The  interpretation  urged  by 
these  commenters  would  frustrate  this 
intent  in  cases  where  a  "classic  spill"  of 
hazardous  substance  occurred,  but  did 
not  result  in  a  violation  of  a  traditional 
pollutant  parameter.  Moreover,  certain 
discharges  associated  with 
manufacturing  and  treatment,  but  which 
are  not  specifically  limited  in  a  permit, 
would  be  exempt  from  section  311  under 
the  third  exclusion  (S  117.12(b)(3)).  In 
addition,  the  first  exclusion  has  been 
expanded,  so  that  discharges  in 
compliance  with  EPA  designated 
"indicator"  poUuant  parameters  (44  FR 
34396-99)  and  discharges  in  compliance 
with  "application-based  limits"  (44  FR 
34404-07)  will  be  exempt  from  section 
311.  Thus,  the  Agency  believes  that 
§  117.12(b)  as  promulgated  is  consistent 
with  Congress'  intent. 

(12)  Comment:  Several  commenters 
were  concerned  that  EPA  had 
interpreted  the  second  exclusion  to 
narrowly,  resulting  in  coverage  under 
311  uf  the  discharges  which  should  be 
subject  to  section  402.  For  example,  a 
number  of  commenters  noted  that  the 


statute  calls  for  identification  of  the 
"circumstances"  surrounding  a 
discharge,  but  does  not  require  a 
particular  level  of  treatment,  an  issue 
they  felt  should  be  dealt  with  under 
section  402;  some  believed  the  definition 
of  "public  record"  was  too  Darrow; 
others  stated  that  waste 
characterization  (substance  and 
amount)  was  inappropriate,  technically 
impossible  in  some  cases,  and  costly  in 
terms  of  monitoring;  a  few  commenters 
asked  that  the  term  "condition"  be 
further  explained  and  expanded. 

Response:  The  Agency  has  revised  the 
second  exclusion  in  several  respects. 
The  regulations  require  treatment  only 
where  a  permittee  wishes  to  have  on- 
site  spills  excluded  from  section  311  and 
covered  by  section  402.  The  level  of 
such  treatment  would  then  be  a  section 
402  matter.  The  definition  of  "public 
record"  has  been  rewritten  to  include 
additional  information  considered  in  the 
issuance  of  the  permit.  Characterization 
of  discharge  waste  streams  will  not  be 
required  where  such  streams  result  from 
manufacturing  and  treatment  sources, 
since  such  discharges  will  already  be 
covered  by  the  third  exclusion.  Thus,  the 
technical  and  analytical  and  economic 
problems  which  commenters  stated 
would  be  associated  with  sampling  and 
monitoring  should  not  arise  under  these 
final  regulations.  However, 
identification  of  the  "circumstances" 
surrounding  a  discharge  does  require 
identification  of  substances  and  amount 
of  substances  where  a  permittee  wishes 
to  make  potential  spill  situations  subject 
to  a  permit  condition,  and  thus  subject 
to  section  402,  not  311.  For  example,  if  a 
permittee  believes  he  can  treat  an  on- 
site  spill,  for  example,  a  ruptured  hose 
connection,  he  must  provide  the 
permitting  authority  all  relevant 
information,  including  substance, 
amount,  and  proposed  treatment.  Based 
on  this  information,  the  permit  writer 
will  determine  whether  existing 
treatment  is  adequate,  and  whether  the 
potential  discharge  can  be  excluded 
from  section  311  coverage  should  it 
occur.  Thus,  a  permittee  does  not  have 
an  unlimited  right  to  a  permit  condition 
(and  the  resulting  exclusion  from  section 
311)  for  a  discharge  caused  by  an  on-site 
spill  unless  he  has  demonstrated  that  his 
treatment  system  is  actually  capable  of 
preventing  the  discharge. 

In  addition,  a  discharge  resulting  from 
an  on-site  spill,  larger  or  more 
concentrated  than  the  spill 
contemplated  in  the  public  record  and 
made  subject  to  a  permit  condition 
requiring  treatment,  will  not  be  excluded 
from  section  311.  For  example, 
discharges  caused  by  leaks  and  minor 


spills  from  a  large  storage  tank  i  lay  be 
identified,  reviewed,  and  made  i  ubject 
to  a  treatment  requirement,  and 
excluded  from  section  311.  But  a 
failure  of  such  tank,  with  resultij  ig  spill 
discharge,  would  be  subject  to  tke 
provisions  of  section  311.  j 

(13)  Comment  A  number  of    | 
commenters  argued  that  EPA  hap 
interpreted  the  third  exclusion  V  to 
narrowly,  particularly  because  i 
addressed  primarily  anticipated 
intermittent  discharges  and  not 
continuous  discharges,  and  becfuse  the 
exclusion  ended  upon  promulgation  of 
NPDES  regulations  and  receipt  Af  a  new 
permit. 

Response:  The  Agency  has  re*  rised  the 
third  exclusion,  which  will  no  Ic  nger 
expire  after  promulgation  of  NP  3ES 
regulations.  The  Agency  intend^ 
however,  to  require  more  detailed 
information  concerning  continu 
anticipated  intermittent  discha 
hazardous  substances  caused 
occiuTing  within  the  scope  of  n 
operating  and  treatment  systei 
notice  in  tliis  Federal  Register). 
Discharges  caused  by  upsets,  b 
and  contamination  of  noncontai 
cooling  waters  are  considered 
anticipated  intermittent  dischi 
are  excluded  from  section  311 
on-site  spills  to  cooling  water  a: 
water  will  be  subject  to  section 
discharged.  Congress  was  awar^  of  the 
possibility  that  such  spills  might  be 
fuimeled  through  an  outfall  to 
section  311,  and  intended  the 
amendments  to  deter  such  avoi 
schemes  [Congressional  Recoi 
October  14, 1978  (S19259)). 

(14)  Comment-  A  few  comme 
objected  to  the  comment  which 
§  117.12(b)(3)(ii)(C)^n  the  gro 
it  was  inconsistent  with  the  stai 

Response:  The  Agency  agreei 
deleted  the  comment.  However,! 
discharges  caused  by  on-site  s| 
hazardous  substances  will  not 
considered  "anticipated  interm: 
discharges,  but  will  be  subject 
311. 

(15)  Comment:  Several  comminters 
requested  deletion  of  the  comm[  <nt 
following  i  117.12(b)(3)(iii)(B)  U  cause  it 
encouraged  "second-guessing"  i  egarding 
the  type  of  discharge  which  oca  mned. 

Response:  Th?  comment  has  i  een 
deleted.  The  reporting  of  discha  'ges 
subject  to  section  402  are  subjee  t  to  the 
requirements  in  the  NPDES  regu  ations, 
not  these  regulations. 

(16)  Comment:  Two  comments  rs. 
believed  that  the  regulations  pel  tnitted 
assessment  of  civil  penalties  uni  ler  both 
sections  309  and  311.  J 

Response:  The  statute  (5  311f  )(6ME)} 
Hatly  prohibits  assessment  of  t«  o  civil 
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penalties  under  sections  309  and  311  for 
the  same  discharge,  and  the  Agency  will 
not  seek  to  assess  dual  penalties. 

(17)  Comment:  Two  commenters  urged 
that  the  regulations  give  credit  to 
permitted  facilities  for  any  hazardous 
substance  present  in  their  intake  water. 

Response:  Permittees  will  not  be 
responsible  under  these  regulations  for 
the  presence  of  hazardous  substances  in 
the  discharge  of  water  received  as 
intake  water,  unless  such  water  is 
collected  and  later  spilled  in  amounts 
greater  than  reportable  quantities  for 
those  hazardous  substances. 

(18)  Comment:  A  few  commenters 
requested  that  EPA  clarify  that 
"reportable  quantities"  would  not  be 
used  as  a  basis  for  determining  permit 
effluent  limitations. 

Response:  Effluent  limitations  for 
discharges  subject  to  section  402  will 
continue  to  be  based  on  technology 
factors  and  water  quahty  criteria. 
Reportable  quantities  will  play  no  role 
in  permit  limitations  under  section  402. 

(19)  Comment:  A  few  commenters 
stated  that  the  applicability  of  the 
regulations  was  unclear  when  they 
pertained  to  facilities  which  have 
submitted  permit  applications,  but  are 
adjudicating  permits. 

Response:  The  exclusions  apply 
generally  to  any  facility  which  has 
applied  for  a  permit.  If  adjudication 
involves  a  permit  condition  as  defined 
in  the  second  exclusion,  such  a 
contested  condition  will  not  be  deemed 
in  effect,  and  the  exclusion  will  not 
apply. 

(20)  Comment:  Several  commenters 
stated  that  the  regulations  did  not 
specify  whether  discharges  to  land  and 
air  are  subject  to  section  311. 

Response:  The  issue  is  clarified  in 
these  fmal  regulations,  which  apply  to 
discharges  into  or  upon  the  navigable 
waters  of  the  United  States,  adjoining 
shorelines,  or  into  or  upon  the 
contiguous  zone,  or  seaward  from  the 
contiguous  zone,  as  provided  in  section 
311(b)(3).  Discharges  to  land  or  air 
which  do  not  reach  the  previously 
mentioned  waters  and  shorelines  are 
not  subject  to  section  311,  but  may  be 
subject  to  section  504  of  the  act  or  other 
law.  Of  course  where  hazardous 
substances  seep,  leak,  or  wash  into 
navigable  waters  or  adjoining 
shorelines,  the  discharger  must  notify 
the  Coast  Guard. 

(21)  Comment:  One  commenter 
suggested  that  the  requirement  to  notify 
the  Coast  Guard  of  a  discharge  (section 
311(b)(5);  40  CFR  117.21)  should  be  the 
responsibility  of  the  dispatcher  in  the 
case  of  a  discharge  from  a  train  or  truck. 
The  commenter  pointed  out  that  a  train 
engineer  or  truck  driver  may  not  have 


immediate  access  to  a  telephone,  but 
may  have  alternate  means  of  contacting 
his  dispatcher,  who  in  turn  could  phone 
the  Coast  Guard. 

Response:  The  Act  requires 
notification  by  the  "person  in  charge"  of 
the  facility  or  vessel  from  which  the 
discharge  occurs.  The  term  "person  in 
charge"  may  include  individuals,  firms, 
corporations  or  partnerships.  Because 
the  purpose  of  the  notification 
requirement  is  to  ensure  quick  response 
and  clean-up  of  discharged  hazardous 
substances,  the  requirement  is  fullfilled 
when  notification  is  made  in  the  most 
expeditious  mannar  possible.  EPA 
recognizes  that  the  fastest  means  of 
notification  may,  in  some  circumstances, 
be  accomplished  by  having  a  person 
present  at  the  discharge  site  (e.g.,  a 
truck  driver)  contact  a  third  party  within 
the  firm  or  corporation  (e.g.,  a 
dispatcher),  who  in  turn  will  notify  the 
Coast  Guard.  This  procedure  would 
comply  with  the  statutory  requirement  if 
it  results  in  notification  of  the  Coast 
Guard  in  the  fastest  means  possible 
under  the  circumstances. 

(22)  Comment:  A  few  commenters 
objected  to  the  requirement  as  proposed 
in  §  117.22  that  discharges  be  reported 
"immediately",  stating  that  it  was  unfair 
to  require  reporting  prior  to  the  time  that 
the  person  in  charge  had  knowledge  of 
the  discharge. 

Response:  The  Agency  agrees  with  the 
comment  and  has  revised  the  regulation 
accordingly.  Notification  must  be  made 
immediately  upon  learning  of  the 
discharge. 

(23)  Comment:  One  commenter  asked 
that  the  criminal  penalty  for  failure  to 
report  a  discharge  be  deleted. 

Response:  The  statute  itself  calls  for 
the  criminal  penalty,  and  EPA  cannot 
delete  a  statutory  penalty. 

(24)  Comment:  One  commenter 
suggested  that  the  section  311(b)(6)(B) 
penalty  be  applied  to  discharges  of  oil 
as  well  as  hazardous  substances. 

Response:  The  legislative  history 
clearly  indicates  that  the  section 
311(b)(6)(B)  penalty  option  only  be  used 
for  discharges  of  hazardous  substances. 

(25)  Comment:  One  commenter 
inquired  whether  neutralizing  an  acid 
spill  with  a  basic  material  constituted 
and  additional  spiQ. 

Response:  The  Agency  believes  that  it 
would  be  contrary  to  the  spirit  of  the 
law  to  penalize  persons  for  undertaking 
mitigation  actions  which  are  encouraged 
under  section  311.  At  the  same  time,  the 
Agency  believes  that  care  must  be 
exercised  in  carrying  out  mitigation 
actions.  The  Agency  intends  to 
promulgate  removal  regulations  at  a 
later  date.  Accordingly,  §  117.11(e) 
provides  that  mitigation  actions 


undertaken  on  the  instructions  or  with 
the  approval  of  the  Federal  On-Scene 
Coordinator  pursuant  to  40  CFR  Part 
1510  (The  National  Oil  and  Hazardous 
Substance  Contingency  Plan],  or 
pursuant  to  33  CFR  153.105(c)  (Pollution 
by  Oil  or  Hazardous  Substances),  or  in 
accordance  with  applicable  section 
311(j)(l)(A)  regulations,  when 
promulgated,  do  not  violate  section  311. 

(26)  Comment-  One  commenter 
suggested  that  hazandous  spills 
reporting  be  kept  at  a  local  level, 
specifically  at  the  State  NPDES  level. 

Response:  Notwithstanding  any  other 
reporting  arrangements,  for  purposes  of 
section  311,  any  discharge  of  an  oil  or 
hazardous  substance  in  reportable 
quantities  must  be  reported  immediately 
to  the  appropriate  Federal  agency. 
Executive  Order  11735  designated  the 
U.S.  Coast  Guard  as  the  appropriate 
agency  to  receive  such  notices.  Failure 
to  report  carries  a  criminal  penalty. 

(27)  Comment:  One  commenter 
expressed  concern  that  regulations  to 
report  every  spill  encourage  non- 
reporting. 

Response:  Spills  in  reportable 
quantities  must  be  reported  if  they  reach 
navigable  waters,  adjoining  shorelines, 
the  contiguous  zone;  or  other  waters 
described  in  section  311(b)(3)  of  the  Act 
The  Agency  from  historical  experience 
has  found  that  regulations  requiring  the 
reporting  of  sheens  Of  oil  did  not 
encourage  non-repofting. 

(26)  Comment-  One  commenter,  an 
insurance  syndicate,  states  that  the  Act 
actually  discourages  quick  clean-up  by 
the  discharger  in  the  case  of  a  large 
spill,  where  the  clean-up  costs  exceed 
the  maximum  liability  limits  of  section 
311(f).  The  commentpr  indicated  that  it 
advised  its  insureds  not  to  commence 
clean-up  in  such  a  situation,  since 
expenses  of  clean-up  may  not  be  repaid 
or  set-off  against  the  statutory  liability 
limits.  The  commenter  was  concerned 
because  a  discharger's  failure  to  assist 
in  clean-up  is  a  factor  to  be  considered 
in  initiating  a  higher  civil  penalty. 

Response:  As  notQd  by  the 
commenter,  the  situation  complained  of 
is  called  for  by  the  statute  and  does  not 
arise  from  these  regulations.  The 
purpose  of  section  3tl  is  to  prohibit  the 
discharge  of  oil  and  hazardous 
substances.  The  perceived 
"predicament"  arises  only  when  the 
discharger  has  violated  the  Act  by 
discharging  a  hazardous  substance.  The 
Agency  believes  that  it  is  irresponsible 
and  clearly  contrary  to  the  spirit  of  the 
Act  for  a  discharger  to  refuse  to  clean- 
up a  discharge  of  his  own  making.  This 
is  the  apparent  reason  for  Congress' 
emphasis  on  mitigation  as  a  factor  in 
civil  penalty  assessi|ient.  The  Agency 
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intends  to  follow  the  Congressional 
mandate  and  seek  higher  civil  penalties 
where  a  discharger  has  not  taken 
appropriate  mitigation  action. 

(29)  Comment:  A  few  commenters 
requested  that  civil  penalties  be 
assessed  only  where  a  discharge 
resulted  in  demonstrable  harm,  and  that 
absence  of  harm  be  considered  defense 
in  any  penalty  proceeding.  The 
commenters  stated  that  United  States  v. 
Chevron  Oil.  583  F  2d.  1357  (5th  Cir.. 
1978)  required  such  an  interpretation. 

Response:  The  Chevron  decision 
interpreted  the  statute  prior  to  the  1978 
amendments,  when  the  statute 
prohibited  discharges  that  "will  be 
harmfur'.  The  amendments  changed  this 
language  to  "may  be  harmful",  to  "make 
it  clear  that  the  determination  of 
reportable  quantities*  *  *  does  not 
require  an  assessment  or  actual  harm  in 
the  variety  of  circumstances  in  which 
such  substances  might  be  discharged" 
(Congressional  Record  of  October  14, 
1978  (H  13599)).  Since  actual  harm  need 
not  be  proved  in  order  for  the  discharge 
prohibition  to  attach,  it  would  be 
inconsistent  with  Congressional  intent 
to  allow  a  defendant  to  try  to  disprove 
actual  harm  in  a  civil  penalty 
proceeding. 

It  should  be  noted,  however,  that 
gravity  of  the  offense  will  be  considered 
in  penalty  procpedings:  accordingly,  the 
size  of  the  discharge  and  degree  of  harm 
will  be  a  factor. 

(30)  Comment:  Several  commenters 
slated  that  the  recent  amendments  to 
section  311  require  changes  to  existing 
regulations  governing  the  discharge  of 
oil. 

Response:  The  regulations 
promulgated  today  apply  only  to 
hazardous  substances.  The  Agency 
intends  to  make  appropriate  revisions  to 
regulations  concerning  oil  in  the  near 
future. 

(31)  Comment:  One  commenter  stated 
that  §  117.32  should  be  revised  to  delete 
the  last  sentence  dealing  with  liability 
for  clean-up  costs  arising  from 
discharges  excluded  from  section  311 
and  these  regulations. 

Response:  The  Agency  agrees  that  the 
provision  is  not  appropriate  in  these 
regulations.  However,  section 
311  (b)(6)(D)  provides  that  any  clean-up 
costs  associated  with  certain  discharges 
regulated  under  section  402  are 
recoverable  from  the  discharger  in  an 
action  brought  under  section  309(d)  of 
the  Act.  The  Agency  will  bring  such 
actions  in  appropriate  circumstances. 

(32)  Comment:  A  few  commenters 
objected  to  the  fact  that  the  regulation 
applies  to  discharges  of  reportable 
quantities  "in  any  24-hour  period".  Most 
commenters  requested  the  time  be 


shortened,  arguing  that  a  "shock  load" 
effect  would  occur  only  if  the  discharge 
occurred  very  quickly. 

Response:  Reportable  quantities  have 
little  meaning  unless  a  time  period  for 
discharge  of  that  quantity  is  specified. 
Neither  section  311  or  its  legislative 
history  provide  a  time  limit  for  the 
applicability  of  reportable  quantities. 
Thus,  implementing  regulations  may  be 
applied  to  any  discharge  over  any 
period  of  time.  The  primary  thrust  of 
these  regulations  has  been  directed 
toward  the  control  of  short-term 
nonroutine  discharges  of  hazardous 
substances.  In  addition,  the  definition  of 
discharge  explicitly  includes  such  things 
as  "leaking",  which  may  encompass 
considerable  time.  The  association  of  a 
maximum  time  limit  over  which  the 
discharge  of  a  reportable  quantity  must 
occur  to  result  in  a  violation  will  provide 
additional  definition  to  the  reporting 
requirement  under  section  311(b)(5).  For 
the  purpose  of  this  regulation  a 
maximum  time  period  associated  with 
the  discharge  of  a  harmful  quantity  has 
been  established  as  24  hours.  It  is 
believed  that  this  time  period  will  permit 
regulatory  control  over  such  discharges 
of  hazardous  substances  and  provide  an 
additional  degree  of  resolution  to  the 
reporting  requirement. 

(33)  Comment:  One  commenter 
suggested  that  §  117.11(d)  be  amended 
to  provide  that  discharges  in  compliance 
with  permit  conditions  issued  under 
section  3005  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
be  pxcluded  from  these  regulations. 
Although  the  proposed  regulations 
excluded  discharges  in  compliance  with 
regulations  under  section  3004.  the 
commenter  noted  that  section  3005 
permit  conditions  will  not  necessarily  be 
identical  to  the  requirements  of  the 
section  3004  regulations. 

Response:  The  Agency  agrees  with 
this  comment  and  has  modified  these 
regulations  accordingly.  Section  3005 
permits  may  only  be  issued  to  a  facility 
upon  a  showing  that  it  meets  the 
requirements  of  section  3004  and  3005 
for  treatment,  storage,  or  disposal  of 
hazardous  wastes.  Thus,  the  permit 
issues  that  all  activities  will  be 
conducted  in  an  environmentally 
acceptable  manner.  However,  section 
3005  does  authorize  the  Administrator 
(or  a  State)  to  incorporate  a  compliance 
schedule  in  a  permit.  Permits  may  also 
allow  variances  from  certain  section 
3004  requirements.  The  revised 
regulations  are  consistent  with  the 
Agency  policy  of  excluding  from  section 
311  only  those  discharges  which  are 
properly  regulated  under  other 
authority.  At  the  same  time,  it  clarifies 
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that  a  discharge  in  accordance  <  vith  a 
section  3005  permit  (which  may  contain 
a  compliance  schedule  or  a  vari  Euice 
from  a  3004  requirement]  also  i| 
excluded  from  section  311. 

(34)  Comment:  One  commenti  ir 
suggested  that  these  regulationi  should 
not  apply  to  mixtures  or  solutio  is  which 
contain  a  hazardous  substance  n  low 
concentrations,  since  such 
concentrations  will  not  necessa  rily  be 
harmful. 

Response:  The  amended  stati  ite 
requires  the  determination  of  qi  lantities 
which  "may  be  harmful"  and  th  e 
legislative  history  makes  it  clear  that 
such  quantities  need  not  be  hal  mful  in 
all  cases.  Moreover,  the  statute!  contains 
no  exemption  for  solutions  or  mixtures 
but  calls  for  absolute  quantitiei .  It 
cannot  be  assumed  that  the  dia  ::harge  of 
a  dilute  concentration  of  a  haz(  rdous 
substance  may  not  result  in  sooe  harm. 

Evaluation  Flan 

Under  the  amendment  to  section  311. 
the  Agency  is  required  to  "conduct  a 
study  and  report  to  the  Congress  on 
methods,  mechanisms,  and  pro  :edures 
to  create  incentives  to  achieve  a  higher 
standard  of  care  in  all  aspects  i  )f  the 
management  and  movement  of} 
hazardous  substances  *  *  Mhe 
Administrator  shall  include  in  i  tuch  a 
study  (1)  limits  of  liability,  (2)  I  ability  of 
third  party  damages,  (3)  penalt  es  and 
fees.  (4)  spill  prevention  plans.  (5) 
current  practices  in  the  insuran  ce  and 
banking  industries,  and  (6)  wh(  ther  the 
penalty  enacted  in  subclause  (lb)  of 
clause  (iii)  of  subparagraph  (B]  of 
subsection  (b)(2)  of  section  31l|of  Pub.  L. 
92-500  should  be  enacted."  (PA.  L.  95- 
576.)  T 

This  study  will  provide  the  Agency 
with  a  more  complete  picture  of  the 
effectiveness  of  these  regulations  and 
possible  economic  impacts,  ani  will 
allow  the  Agency  to  evaluate  aiy 
procedural  difficulties  encounnred  in 
implementing  the  regulations.  The 
Agency  is  required  to  complete  this 
study  by  May  1980.  Plans  are  now  being 
completed  for  the  conduct  of  tb  is  study 
and  the  Agency  will  solicit  ass  stance 
from  interested  parties  in  the 
performance  of  this  study.        | 

Deferral  of  Regulations  as  Thef  Apply 
to  Discharges  From  Common  QBrriers 

In  the  February  16, 1979  proposed 
regulations,  EPA  published  notice  that  it 
would  defer  implementing  these 
regulations  as  they  apply  to  discharges 
from  common  carriers.  This  is  f  ecause 
common  carriers  are  required  tb  accept 
for  transport  those  shipments  offered  in 
compliance  with  applicable  tax  ffs. 
Currently,  not  all  hazardous  su  )stances 
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are  adequately  identified  by  existing 
tariffs.  Thus,  in  some  circumstances, 
common  carriers  may  have  no  means  of 
determining  when  they  are  transporting 
hazardous  substances.  In  other  words, 
common  carriers  may  not  refuse  to 
accept  a  shipment  which  may  contain 
unidentified  hazardous  substances,  nor 
could  they  report  a  spill  of  a  hazardous 
substance  unless  they  had  knowledge  of 
itb  presence. 

Private  and  contract  carriers,  on  the 
other  hand,  may  request  the  shipper  to 
identify  any  shipments  containing 
hazardous  substances,  and  may  then 
elect  either  to  transport  or  to  refuse  to 
do  so.  In  any  case,  they  have  the  means 
to  determine  if  hazardous  substances 
are  on  board,  and  thus  the  ability  to  take 
actions  to  prevent  a  spill,  and  the 
knowledge  to  report  a  spill  should  it 
occur.  Therefore,  these  regulations  will 
be  applicable  in  thirty  days  to  the 
discharge  of  hazardous  substances 
transported  under  private  or  contract 
carriage. 

With  respect  to  common  carriers, 
tariff  changes  can  be  accomplished  by 
the  common  carriers  themselves.  Since 
designation  of  hazardous  substances 
was  promulgated  six  months  ago,  it  is 
anticipated  that  common  carriers  have 
already  taken  steps  to  initiate 
appropriate  tariff  changes.  Therefore, 
the  Agency  expects  that  these  tariff 
changes  can  be  made  effective  within 
four  (4)  months.  EPA  will  publish  notice 
in  the  Federal  Register  announcing  the 
effective  date  of  these  regulations  as 
they  apply  to  discharges  of  hazardous 
substances  which  have  been  offered  to 
common  carriers  who  are  required  to 
accept  such  substances  for  shipment  in 
compliance  with  applicable  tariffs. 

The  Agency  recognizes  that  this 
deferral  of  effective  date  for  certain 
discharges  may  result  in  some 
unreported  spills,  and  the  inability  of  the 
government  to  assess  civil  penalties  or 
removal  cost  liabilities  for  some  spills. 
However,  it  would  be  unreasonable  to 
attach  such  liabilities  to  carriers  who 
are  otherwise  effectively  precluded  by 
Federal  law  from  obtaining  knowledge 
of  whether  their  cargoes  include 
hazardous  substances.  Moreover,  the 
Agency  believes  that  common  carriers 
and  shippers  will  act  in  good  faith  to  do 
all  in  their  power  to  bring  about  tariff 
changes. 

Dated;  August  20,  1979. 
Douglas  A.  Costle, 
Administrator. 

Part  117  is  added  as  follows: 


PART  117— DETERMINATION  OF 
REPORTABLE  QUANTITIES  FOR 
HAZARDOUS  SUBSTANCES 

Subpart  A— General  Provisions 

Sec. 

117.1  Definitions. 

117.2  Abbreviations.1 

117.3  Determination  of  reportable 
quantities. 

Subpart  B— ApplicabBlty 

117.11  General  applicability, 

117.12  Applicability  to  discharges  from 
facilities  with  .N'PDES  permits. 

117.13  Applicability  to  discharges  from 
publicly  owned  treatment  works  and 
their  users. 

117.14  Demonstration  projects. 

Subpart  C— Notice  of  Discharge  of  a 
Reportable  Quantity 

117.21  Notice.  I 

117.22  Penalties.       | 

117.23  Liabilities  for  removal. 
Authority:  Sees.  311  and  501(a),  Federal 

Water  Pollution  Contlol  Act  (33  U.S.C.  12.51  et 
seq  ),  ('the  Act")  and  Executive  Order  11735. 

Subpart  A— General  Provisions 

§117.1     Definitions. 

As  used  in  this  part,  all  terms  shall 
have  the  meanings  stated  in  40  CFR  Part 
116, 

(a)  "Reportable  quantities"  means 
quantities  that  may  hr.  harmful  as  set 
forth  in  §  117.3.  the  discharge  of  which  is 
a  violation  of  section  311(b)(3)  and 
requires  notice  as  get  forth  in  §  117.21. 

(b)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  ("EPA"). 

(c)  "Mobile  source"  means  any 
vehicle,  rolling  stock,  or  other  means  of 
transportation  which  contains  or  carries 
a  reportable  quantity  of  a  hazardous 
substance, 

(d)  "Public  record"  means  the  NPDES 
permit  application  or  the  NPDES  permit 
itself  and  the  "roccwd  for  final  permit"  as 
defined  in  40  CFR  124.122. 

(e)  "National  Pretreatment  Standard" 
or  "Pretreatment  Standard"  means  any 
regulation  containing  pollutant 
discharge  limits  promulgated  by  the  EPA 
in  accordance  with  section  307  (b)  and 
(c)  of  the  Act.  whidi  applies  to 
industrial  users  of  a  publicly  owned 
treatment  works.  It  further  means  any 
State  or  local  pretreatment  requirement 
applicable  to  a  discharge  and  which  is 
incorporated  into  a  permit  issued  to  a 
publicly  ownod  treatment  works  under 
section  402  of  the  Act. 

(f)  "Publicly  Owned  Treatment 
Works"  or  "POTW"  means  a  treatment 
works  as  defined  by  section  212  of  the 
Act,  which  is  owned  by  a  State  or 
municipality  (as  defined  by  section 
502(4)  of  the  Act).  This  definition 


includes  any  sewers  tjiat  convey 
wastewater  to  such  a  treatment  works, 
but  does  not  include  Jipes,  sewers  or 
other  conveyances  nqt  connected  to  a 
facility  providing  treatment.  The  term 
also  means  the  muniaipality  as  defined 
in  section  502(4)  of  the  Act,  which  has 
jurisdiction  over  the  ihdirect  discharges 
to  and  the  discharges  from  such  a 
treatment  works. 

(g)  "Remove"  or  "removal"  refers  to 
removal  of  the  oil  or  hazardous 
substances  from  the  water  and  shoreline 
or  the  taking  of  such  other  actions  as 
may  be  necessary  to  minimize  or 
mitigate  damage  to  the  public  health  or 
welfare,  including,  bijt  not  limited  to, 
fish,  shellfish,  wildlife,  and  public  and 
private  property,  shorelines,  and 
beaches. 

(h)  "Contiguous  zone"  means  the 
entire  zone  established  by  the  United 
States  under  Article  24  of  the 
Convention  on  the  Territorial  Sea  and 
Contiguous  Zone. 

(i)  "Navigable  waters"  means  "waters 
of  the  United  States,  including  the 
territorial  seas,"  This  term  includes: 

(1)  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
fide; 

(2)  Interstate  walefs,  including 
interstate  wetlands; 

(3)  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams,  (including 
intermittent  streams),  mudflats, 
sandflats,  and  wetlands,  the  use, 
degradation  or  destruction  of  which 
would  affect  or  could  affect  interstate  or 
foreign  commerce  including  any  such 
waters: 

(i)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(ii)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce; 

(iii)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce; 

(4)  All  impoundments  of  waters 
otherwise  defined  as  navigable  waters 
under  this  paragraph; 

(5)  Tributaries  of  vHaters  identified  in 
paragraphs  (i)(l)-(4)  of  this  section, 
including  adjacent  wetlands;  and 

(6)  Wetlands  adjacent  to  waters 
identified  in  paragraphs  (i)(l)-(5)  of  this 
section  ("Wetlands"  means  those  areas 
that  are  inundated  of  saturated  by 
surface  or  ground  water  at  a  frequency 
and  duration  sufficient  to  support,  and 
that  under  normal  circumstances  do 
support,  a  prevalence  of  vegetation 
typically  adapted  for  life  in  saturated 
soil  conditions.  Wet  ands  generally 
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included  playa  lakes,  swamps,  marshes, 
bogs,  and  similar  areas  such  as  sloughs, 
prairie  potholes,  wet  meadows,  prairie 
river  overflows,  mudflats,  and  natural 
ponds):  Provided,  That  waste  treatment 
systems  (other  than  cooling  ponds 
meeting  the  criteria  of  this  paragraph) 
are  not  waters  of  the  United  States. 

(j)  "Process  waste  water"  means  any 
water  which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  bj^jr^duct,  or 
waste  product. 

§117.2    Abbreviations. 

NPDES  equals  National  Pollutant 
Discharge  Elimination  System.  RQ 
equals  reportable  quantity. 

§  1 17.3    Determination  of  reportable 
quantities. 

The  quantity  listed  with  each 
substance  in  Table  117.3  is  determined 
to  be  the  reportable  quantity  for  that 
substance. 

Table  117.3 — Reportable  Quantities  of 
Hazardous  Substances 

Note. — ^The  first  number  under  the  column 
headed  "RQ"  is  the  reportable  quantity  in 
pounds.  The  number  in  parentheses  is  the 
metric  equivalent  in  kilograms.  For 
convenience,  the  table  contains  a  column 
headed  "Category"  which  lists  the  code 
letters  "X".  "A".  "B",  "C"  and  "D"  associated 
with  reportable  quantities  of  1, 10, 100, 1000 
and  5000  pounds  respectively, 

RQ  in 
Material  Category  pounds 

(kilograms) 


Material 


Catagofy 


RQIn 

pourvla 

(kilograms) 


Matariiri 


Catagoiy 


Acelaldehyde C 

Acetic  acid C 

Acetic  anhydnde ..  C 

Acetone  cyanohydrir< A 

Acetyl  bromide D 

Acetyl  cbloride _ 0 

Acrolein X 

Acrylonitrile B 

Adipic  acid _..  0 

Alarm „..  X 

Allyl  alcohol B 

Allyl  chionde „  C 

Aluminum  sulfate 0 

Ammonia B 

Ammonium  acetate 0 

Ammonium  benzoate 0 

Ammonium  bicarbonate D 

Ammonium  bichromate C 

Ammonium  bifluoride D 

Ammonium  bisulfite D 

Ammonium  carbamate _  D 

Ammonium  cart>onate 0 

Ammonium  chloride D 

Ammonium  chromate C 

Ammonium  citrate D 

Ammonium  fluotiorata O 

Ammonium  fluoride 0 

Ammonium  hydroxide C 

Ammonium  oxalate D 

Ammonium  silicofluoride C 

Ammonium  sulfamate 0 

Ammonium  sulfide 0 

Ammonium  sulfite 0 

Ammonium  tartrate 0 

Ammonium  thiocysnate D 

Ammonium  ttiiosulfate 0 

Amy!  acetate „.  C 

Aniline C 

Antimony  pentachkxide C 


1.000(^54) 

1.000  (454) 

1,000(454) 

10  (4  54) 

5.000  (2,270) 

5.000  (2.270) 

1  (0454) 

100  (45.4) 

5.000  (2.270) 

1  (0  454) 

100  (45.4) 

1,000(454) 

5.000  (2,270) 

100  (45  4) 

5,000  (2,270) 

5.000  (2.270) 

5.000  (2.270) 

1,000  (454) 

5.000  (2.270) 

5,000  (2,270) 

5,000  (2,270) 

5.000  (2,270) 

5,000  (2.270) 

1.0(X)(454) 

5.000  (2,270) 

5,000  (2.270) 

6,000  (2.270) 

1.000  (454) 

5,000  (2  270) 

1.000(454) 

5.000  (2.270) 

5,000  (2,270) 

5.000  (2,270) 

5,000  (2.270) 

5,000  (2.270) 

5.000  (2.270) 

1,000(454) 

1,000(454) 

1,000(454) 


Antimony  potassium  tartrate....  C 

Antimony  tritxomida C 

Antimony  trichloride C 

Antimony  trifluonde C 

Antimony  trioxide D 

Arsenic  disulfide _.  0 

Arsenic  pentoxida D 

Arsenic  trichloride _  0 

Arsenic  trioxide D 

Arsenic  trisulfide 0 

Barium  cyanide „  A 

Benzene C 

Benzoic  acid _™..  0 

Benzonitrile C 

Benzoyl  chloride C 

Benzyl  chloride B 

Beryllium  chionde .._ „  D 

Beryllium  fluoride „  0 

Beryllium  nitrate D 

Butyl  acetate D 

n-Butyl  phthalale B 

Butylamino „  C 

Butyric  acid D 

Cadmium  acetate B 

Cadmium  t)romide B 

Cadmium  chloride B 

Calcium  arsenate C 

Calcium  arsenite C 

Calcium  carbide _ „...  0 

Calcium  chromate „ ;..  C 

Calcium  cyanide _.  A 

Calcium  C 

dodecylbenzenesulfonate. 

CalcHim  hydroxide 0 

Calcium  hypochlorite B 

Calcium  oxide D 

Captan A 

Carbaryl B 

Carbofuran A 

Carbon  disulfide 0 

Carbon  tetrachlonde D 

Chlordane X 

CWorir>e A 

Chlorobenzene B 

Chloroform D 

Chlorpynfos X 

Chlorosdilonic  acid C 

Chromic  acetate C 

Chromic  acid „ C 

Chromic  sulfate „  C 

Chromous  chloride C 

Cobaltous  bromide 0 

Cobaltous  formate C 

Cobaltous  sulfamate C 

Coumaphos A 

Cresol C 

Crotonal  dehyde B 

Cupric  acetate B 

Cupric  acetcarsenite B 

Cupric  chloride A 

Cupric  nitrate B 

Cupric  oxalate B 

Cupric  sulfate A 

Cupnc  sulfate  ammoniated B 

Cupric  tartrate B 

Cyanogen  chloride .,  A 

Cycloriexane C 

2.4-D  Acid „ B 

2  4-D  Esters _ B 

DDT _  X 

Diazinon X 

Dicamba C 

Dichlobenil C 

Dichlone X 

Dichlorobenzene B 

Dichloropropane D 

Dichloropropene _ D 

Ochloropropene-  D 

Dichloropropane  Mixture. 

2,2-Dichloropropionic  acid D 

Dichlorvos A 

Dieldnn X 

Dieltiytamme „.  C 

Oimethylamine _ C 

Dinitrobenzene _ C 

Dinitrophenol ~....-__,..»,  C 

Dinitrotoluene .__...._  C 

Diquat C 

DisuHoton X 

Diuron „.  B 

Dodecyibenzenesolfonic  acid..  C 

Endosulfan X 

Endrtn „  X 


1.000(454) 

1,000(454) 

1,000  (454) 

1,000(454) 

5,000  (2,270) 

5.000  (2.270) 

5,000  (2,270) 

5,000  (2,270) 

5,000  (2,270) 

5.000  (2,270) 

10(4.54) 

1,000(454) 

5,000  (2,270) 

1,000(454) 

1,000(454) 

100  (45.4) 

5.000  (2,270) 

5,000  (2.270) 

5,000  (2.270) 

5,000  (2,270) 

100  (45.4) 

1.000(454) 

5,000  (2,270) 

100  (45.4) 

100  (45.4) 

100  (45.4) 

1,000(454) 

1.000(454) 

5,000  (2.270) 

1,000(454) 

10  (4.54) 

1,000  (454) 

5,000  (2,270) 

100(45  4) 

5,000  (2,270) 

10  (4  54) 

too  (45.4) 

10  (4.54) 

5,000  (2,270) 

6,000  (2,270) 

1  (0.454) 

10  (4.54) 

100  (45.4) 

5,000  (2,270) 

1  (0.454) 

,1.000(454) 

1,000(454) 

1,000(454) 

1,000(454) 

1,000  (454) 

1,000(454) 

1.000(454) 

1,000(454) 

10  (4.54) 

1,000(454) 

100  (4S.4) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

100  (45  4) 

10  (4.54) 

100  (45  4) 

100(45  4) 

10  (4.54) 

1.000(454) 

too  (45.4) 

100  (45.4) 

1  (0.454) 

1  (0.454) 

1.000(454) 

1,000(454) 

1  (0.454) 

100(45.4) 

5.000  (2.270) 

5,000  (2,270) 

5,(X)0  (2,270) 

5,000  (2.270) 

10  (4  54) 

1  (0.454) 

1.000  (454) 

1,000(454) 

1,000(454) 

1.000(454) 

1.000  (454) 

1.000  (454) 

1  (0  454) 

too  (45.4) 

1.000  (454) 

1  (0.454) 

1  (0.454) 


Epichkyohydrin.. 
EtJiion 


Ethylbenzene 

Ethytanadiamine 

Ethylana  dibromide.. 


EthylenedKhloride.. 

EDTA 

Ferric  ammonium  citrate  .:.. 
Ferric  ammonium  oxalate .. 

Feoic  chkxide 

Ferric  fkxxide 

Ferric  nitrate 


C 

A 
C 

c 
c 

0 
0 

c 

c 
c 

B 

c 

Ferric  sulfate _ C 

Ferrous  ammonium  sulfate C 

Ferrous  chkxide B 

Ferrous  sulfate C 

Formaldehyde C 

Formk;  actd D 

Fumark:  ackl D 

Furfural _ „._„.  C 

Gutt»on X 

Heptachlor X 

Haxachl(xix:ydopentadiene ....  X 

Hydrochtoric  ackl 0 

Hydrofluoric  ackl  ...__.™„.™.__  D 

Hydrogen  cyankle A 

Hydrogen  sulfkle B 

Isoprene C 

Isopropanolamine  C 
dodecylt>enzenesulfonate. 

Kelttiane 0 

Kepone X 

Lead  acetate „  D 

Lead  arsenate 0 

Lead  Chionde „ 0 

Lead  fluoborate 0 

Lead  fluoride _ C 

Lead  iodide D 

Lead  nitrate 0 

Lead  Etearate .,...„ 0 

Lead  sulfate 0 

Lead  sulfioe O 

Lead  thiocyanate . O 

Lindane _  X 

Lithium  chromate C 

Malathion A 

Maleic  acid 0 

Maloic  anhydnde 0 

Mercaptodimethur B 

Mercunc  cyanide X 

Mercuhc  nitrate A 

Mercuric  sulfate „..  A 

Mercuric  thiocyanate A 

Mercurous  nitrate _..  A 

Methoxychlor X 

Methyl  mercaptan B 

Methyl  methacrylate 0 

Methyl  parathion _ B 

Mevinphos X 

Mexacarbate C 

Monoethylamine C 

Monomethylamine C 

Naied _  A 

Naphthalene 0 

Naphthenic  acid .„.„  B 

NicKel  ammonium  sulfate 0 

Nickel  chionde O 

NkAel  hydroxide C 

Nk*el  nitrate „..„  D 

N«*el  sulfate D 

Nitric  ackl „  C 

Nitrobenzene .  C 

Nitrogen  dkjxide „ C 

Nitrophenol „,.,»  C 

Nitrotoluene „_  C 

Paraformaldehyde „  C 

Parathkxi X 

Pentachlorophenol A 

Pfienot... C 

Phosgene _ 0 

Phosphoric  acid „ 0 

Phosphorus X 

PtvjspTiorus  oxychloride „  D 

Pfwsphorus  pentasulfkle B 

Phosphorus  tnchkxide 0 

Polychtonnated  biphenyls A 

Potassium  arsenate „  C 

Potassium  arsenite C 

Potassium  txcfiromate C 

Potassium  chromate _  C 

potasSHjm  cyankle '. A 

Potasskjm  hydroxkJe C 

Potassium  permanganate B 


Rom 

pounds 
dognma) 


.000  (4S4) 

10(4.54) 

.0(X)(454) 

.0(X)  (454) 

.000(454) 

,000(2,270) 

,000(2.270) 

1j00O(4S4) 

1XXX>(454) 

1  AX)  (454) 

100  (45.4) 

1.000  (454) 

1,000  (454) 

1,000(454) 

100  (45.4) 

1XXX)(4S4) 

1.000  (454) 

1,000  (2.270) 

,000(2.270) 

1.000  (454) 

1  (0.454) 

1(0.454) 

1  (0.454) 

i,000  (2.270) 

1,000(2,270) 

to  (4.54) 

100  (45.4) 

1AX)(454) 

1.000  (454) 

,000  (2^70) 

1,000(454) 

,000  (2,270) 

i,000  (2.270) 

l.OOO  (2^70) 

S,000  (2.270) 

1,000(454) 

5,000  (2,270) 

»,000  (2.270) 

5,000  (2,270) 

5.000  (2^70) 

5,000  (2.270) 

5,000  (2,270) 

1  (0.454) 

1.000  (454) 

10  (4.54) 

5,000  (2,270) 

5,000  (2,270) 

100  (45.4) 

1  (0.454) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

100  (45.4) 

5,000  (2,270) 

too  (45.4) 

1  (0.454) 

1,000(454) 

1,000  (464) 

1XXX)  (454) 

10  (4  54) 

5,000  (2,270) 

100  (45.4) 

1,000  (2.270) 

),000  (2,270) 

1,000  (454) 

i.000  (2,270) 

>,000  (2,270) 

1,000(454) 

1.000(454) 

1.000(454) 

1.000  (454) 

1.000  (454) 

1.000  (454) 

1  (0.454) 

10  (4.54) 

1,000  (454) 

1,000  (2.270) 

,000  (2,270) 

1  (0.454) 

1,000  (2.270) 

100  (45.4) 

i.000  {ZJZ70) 

10  (4.54) 

1,000  (454) 

1,000  (454) 

ifiOO  (454) 

1,000  (454) 

10  (4.54) 

1000(454) 

100  (45.4) 
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Material 


Category 


RQin 

pounds 

(kiloerams) 


Propa'gtte *  10  (<  54) 

Propionic  acid - 0  5.000  (2.270) 

PropKjnc  anhydnde... _...  D  6.000  (2.270) 

Propylene  oxide _....  0  5J00  (Z270) 

Pyrelfirrns C  1.000(464) 

Qumohne C  1.000(454) 

Hesorcmal C  1,000  (454) 

SeleniurTi  oxide C  1.000(454) 

Suvar  nitrate X  1  (0.454) 

SodHim _ C  1.000(454) 

Sodium  arsenate C  1.000(454) 

Sodium  arsemle C  1.000(454) 

Sodium  bichromate C  1.000  (454) 

Sodium  tKfluonde D  5.000(2^70) 

SodKjm  tusulfte D  5.000  (2.270) 

Sodium  chfomate C  1.000  (464) 

Sodijm  cyanide .-  A  10  (4.54) 

Sod'iim  C  1.000(454) 

dodecylt>enzenesu«onate 

Sodium  tluonde D  5.000  (2^70) 

Sodium  hydrosulfide _ D  5.000(2270) 

Sodium  Hydroxide _ C  1,000(454) 

Sodium  hypochlonle B  100  (45  4) 

Sodium  rnetliylate - C  1,000(454) 

Sodium  nitnte B  100  (45.4) 

Sodium  phosphate,  dibasic  ....  D  5.000  (2.270) 

Sodium  phosphate  tnbasic  ...  D  5.000  (2.270) 

Sodium  selemle    C  1.000(454) 

Strontium  chromate C  1.000(454) 

Strychnine A  10  (4.54) 

Styrene C  1.000  (454) 

Sulfuncacid C  1.000(454) 

Sultuf  mooochloride C  1.000(454) 

2.4.5-Tacid B  100(45  4) 

2,4.5-T  amines    .- B  100  (45.4) 

2  4.5-T  esters B  100  (45  4) 

2.4.5-T  salts B  100(45.4) 

2,4.5- TP  acid B  »00  (45.4) 

2  4.5-TP  acid  esters B  100(45  4) 

TD6  X  1  (0.454) 

Telraemy:  lead _ B  100  (45  4) 

Tetraethyl  pyrophosphate B  100(46  4) 

Thallium  suilale _ C  1.000(454) 

Tofciene C  1.000(454) 

Toxaphene X  1  (0  454) 

Tncntorton C  1.000(454) 

Tnchtoroefhv.e'« C  1.000(454) 

Tnchtofopnervol _ A  10(4.54) 

Tnema.-iolamine  C  1.00C  (454) 

dcdecylbvnzenesuHonatk 

Tnethylamine D  5,000  (2.270) 

Tnmethylamine C  1.000  (454) 

Uranyl  actidle D  S.OOO  (2.270) 

Uranyi  n:!rate _ D  6,000  (2.270) 

Vanadium  penloKide C  1.000(454) 

Vanadyi  sulfate _ C  1,000(454) 

Vinyl  acetate _ C  1.000(454) 

Vinylidene  chlonde _ D  5,000  (2.270) 

Xylene C  1,000(454) 

Xylenol C  1,000(454) 

Zmc  acetate C  1.000(454) 

Zinc  ammonium  chlonde.  _ D  6.000  (2,270) 

Zinc  txjrale  C  1.000(454) 

Zinc  Ixomide 0  5,000  (2.270) 

Zinc  carbonate „ C  1.000(454) 

Zmc  cfiloode „ 0  6.000(2.270) 

Zmc  cyanida A  10(4  54) 

Zinc  lluoride C  1,000(454) 

Zinc  tormate C  1.000(454) 

Zmc  hydrosulfiie C  1.000(454) 

Zmc  mtrale 0  s.OOO  (2.270) 

Zmc  phenc'j.Honale 0  5.000(2.270) 

Z'Tcphosphi.-,e C  1.000(454) 

Zinc  silicofluoride D  5,000(2.270) 

Zmc  suJiate C  1.000(454) 

Zirconium  nitrate D  5.000  (2.270) 

Zirconium  potassium  fluoride  .  D  5.000  (2.270) 

Zirconium  sulfate D  5.000(2,270) 

Zirconium  tetrachloride _ D  5.000(2.270) 


Subpart  B— Applicability 

§  11 7. 11    General  applicability. 

This  regulation  sets  forth  a 
determination  of  the  reportable  quantity 
for  each  substance  designated  as 
hazardous  in  40  CFR  Part  116.  The 
regulation  applies  to  quantities  of 
designated  substances  equal  to  or 


greater  than  the  r€iportable  quantities, 
when  discharged  into  or  upon  the 
navigable  waters  of  the  United  States, 
adjoining  shorelines,  into  or  upon  the 
contiguous  zone,  or  beyond  the 
contiguous  zone  as  provided  in  section 
311(b)(3)  of  the  Act,  except  to  the  extent 
that  the  owner  or  operator  can  show 
such  that  discharges  are  made: 

(a)  In  compliance  with  a  permit  issued 
under  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972  (33  U.S.C. 
1401  et  seq.); 

(b)  In  compliance  with  approved 
water  treatment  plant  operations  as 
specified  by  local  or  State  regulations 
pertaining  to  safe  drinking  water; 

(c)  Pursuant  to  the  label  directions  for 
application  of  a  pesticide  product 
registered  under  section  3  or  section  24 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (7  U.S.Q  136  et  seq,),  or 
pursuant  to  the  terms  and  conditions  of 
an  experimental  use  permit  issued  under 
section  5  of  FIFRA,  or  pursuant  to  an 
exemption  granted  under  section  18  of 
HFRA; 

(d)  In  compliance  with  the  regulations 
issued  under  section  3004  or  with  permit 
conditions  issued  pursuant  to  section 
3005  of  the  Resource  Conservation  and 
Recovery  Act  (90  Btat.  2795;  42  U.S.C 
6901); 

(e)  In  compliance  with  instructions  of 
the  On-Scene  Coordinator  pursuant  to 
40  CFR  1510  (the  National  Oil  and 
Hazardous  Substances  Pollution  Plan)  or 
33  CFR  153,10(e)  (Pollution  by  Oil  and 
Hazardous  Substances)  or  in 
accordance  with  applicable  removal 
regulations  as  required  by  section 
311(j)(l)[A): 

(f)  In  compliance  with  a  permit  issued 
under  §  165,7  of  Title  14  of  the  State  of 
California  Administrative  Code; 

(g)  From  a  properly  functioning  inert 
gas  system  when  used  to  provide  inert 
gas  to  the  cargo  tanks  of  a  vessel; 

(h)  From  a  permitted  source  and  are 
excluded  by  §  117.12  of  this  regulation; 

(i)  To  a  POTW  and  are  specifically 
excluded  or  resenred  in  §  117.13:  or 

(j)  In  compliance  with  a  permit  issued 
under  section  404(a)  of  the  Clean  Water 
Act  or  when  the  discharges  are  exempt 
from  such  requirements  by  section  404if) 
or  404(r)  of  the  Act  (33  U.S.C.  1344(a).  (f), 
(r)).  I 

§  1 1 7. 1 2    Applicability  to  discharges  from 
facilities  with  NPDES  permits. 

(a)  This  regulation  does  not  apply  to: 

(1)  Discharges  in  compliance  with  a 
permit  under  section  402  of  this  Act: 

(2)  Discharges  resulting  from 
circumstances  identified,  reviewed  and 
made  a  part  of  the  public  record  with 
respect  to  a  permit  issued  or  modified 


under  section  402  of  this  Act,  and 
subject  to  a  condition  in  such  permit; 

(3)  Continuous  or  anticipated 
intermittent  dischai^es  from  a  point 
source,  identified  in  a  permit  or  permit 
application  under  section  402  of  this  Act, 
which  are  caused  by  events  occurring 
within  the  scope  of  the  relevant 
operating  or  treatment  systems;  or 

(b)  A  discharge  is  "in  compliance  with 
a  permit  issued  undier  section  402  of  this 
Act"  if  the  permit  contains  an  effluent 
limitation  specifically  applicable  to  the 
substance  (discharged  or  an  effluent 
limitation  applicable  to  another  waste 
parameter  which  has  been  specifically 
identified  in  the  pennit  as  intended  to 
limit  such  substance,  and  the  discharge 
is  in  compliance  with  the  effluent 
limitation. 

(c)  A  discharge  results  "from 
circumstances  identified,  reviewed  and 
made  a  part  of  the  public  record  with 
respect  to  a  permit  issued  or  modified 
uncier  section  402  of  the  Act.  and  subject 
to  a  condition  in  such  permit,"  whether 
or  not  the  discharga  is  in  compliance 
with  the  permit,  where: 

(1)  The  permit  application,  the  permit, 
or  another  portion  ©f  the  pubhc  record 
contains  documents  that  speciHcally 
identify: 

(i)  The  substance  and  the  amount  of 
the  substance;  and 

(ii)  The  origin  and  source  of  the 
substance;  and 

(iii)  The  treatment  which  is  to  be 
provided  for  the  discharge  either  by: 

(A)  An  on-site  treatment  system 
separate  from  any  treatment  system 
treating  the  permittee's  normal 
discharge;  or 

(B)  A  treatment  system  designed  to 
treat  the  permittee's  normal  discharge 
and  which  is  additionally  capable  of 
treating  the  identified  amount  of  the 
identified  substance;  or 

(C)  Any  combination  of  the  above; 
and 

(2)  The  permit  contains  a  requirement 
that  the  substance  and  amounts  of  the 
substance,  as  identified  in 

§  Il7.i2(c)(i)(i)  and  §  I17.l2(c)(l)(ii)  be 
treated  pursuant  to  §  117.12(c){l)(iii)  in 
the  event  of  an  on-gite  release;  and 

(3)  The  treatment  to  be  provided  is  in 
plane. 

(d)  A  discharge  is  a  "continuous  or 
anticipated  intermittent  discharge  from 
a  point  source,  identified  in  a  permit  or 
permit  application  under  section  402  of 
this  Act.  and  caused  by  events  occurring 
within  the  scope  of  the  relevant 
operating  or  treatment  systems," 
whether  or  not  the  discharge  is  in 
compliance  with  the  permit,  if: 

(1)  The  hazardou$  substance  is 
discharged  from  a  point  source  for 
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which  a  permit  application  has  been 
submitted;  and 

(2)  The  discharge  of  the  hazardous 
substance  results  from: 

(i)  The  contamination  of  noncontact 
cooling  water  or  storm  water,  provided 
that  such  cooling  water  or  storm  water 
is  not  contaminated  by  an  on-site  spill  of 
a  hazardous  substance;  or 

(ii)  A  continuous  or  anticipated 
intermittent  discharge  of  process  waste 
water,  and  the  discharge  originates 
within  the  manufacturing  or  treatment 
systems;  or 

(iii)  An  upset  or  failure  of  a  treatment 
system  or  of  a  process  producing  a 
continuous  or  anticipated  intermittent 
discharge  where  the  upset  or  failure 
results  from  a  control  problem,  an 
operator  error,  a  system  failure  or 
malfunction,  an  equipment  or  system 
startup  or  shutdown,  an  equipment 
wash,  or  a  production  schedule  change, 
provided  that  such  upset  or  failure  is  not 
caused  by  an  on-site  spill  of  a  hazardous 
substance. 

§  1 1 7. 1 3  Applicability  to  discharges  from 
publicly  owned  treatment  works  and  their 
users. 

(a)  [Reserved],  with  the  exception  of 
§  117.13(b)  below. 

(b)  These  regulations  apply  to  all 
discharges  of  reportable  quantities  to  a 
POTW,  where  the  discharge  originates 
from  a  mobile  source,  except  where  such 
source  has  contracted  with,  or  otherwise 
received  written  permission  from  the 
owners  or  operators  of  the  POTW  to 
discharge  that  quantity,  and  the  mobile 
source  can  show  that  prior  to  accepting 
the  substance  from  an  industrial 
discharger,  the  substance  had  been 
treated  to  comply  with  any  effluent 
limitation  under  sections  301,  302  or  306 
or  pretreatment  standard  under  section 
307  applicable  to  that  facility. 

§  117.14    Demonstration  projects. 

Notwithstanding  any  other  provision 
of  this  part,  the  Administrator  of  the 
Environmental  Protection  Agency  may. 
on  a  case-by-case  basis,  allow  the 
discharge  of  designated  hazardous 
substances  in  connection  with  research 
or  demonstration  projects  relating  to  the 
prevention,  control,  or  abatement  of 
hazardous  substance  pollution.  The 
Administrator  will  allow  such  a 
discharge  only  where  he  determines  that 
the  expected  environmental  benefit  from 
such  a  discharge  will  outweigh  the 
potential  hazard  associated  with  the 
discharge. 


Subpart  C— Notice  of  Discharge  of  a 
Reportable  Quantity 

S  117.21    Notice. 

Any  person  in  charge  of  a  vessel  or  an 
onshore  or  an  offshore  facility  shall,  as 
soon  as  he  has  knowledge  of  any 
discharge  of  a  designated  hazardous 
substance  from  such  vessel  or  facility  in 
quantities  equal  to  or  exceeding  in  any 
24-hour  period  the  reportable  quantity 
determined  by  this  Part,  immediately 
notify  the  appropriate  agency  of  the 
United  States  Government  of  such 
discharge.  Notice  shall  be  given  in 
accordance  with  such  procedures  as  the 
Secretary  of  Transportation  has  set  forth 
in  33  CFR  153.203.  This  provision  apphes 
to  all  discharges  not  specifically 
excluded  or  reserved  by  another  section 
of  these  regulations. 

§117.22    Penalties. 

(a)  Any  person  in  charge  of  a  vessel  or 
an  onshore  or  offshore  facility  who  fails 
to  notify  the  United  States  Government 
of  a  prohibited  discharge  pursuant  to 

§  117.21  (except  in  the  case  of  a 
discharge  beyond  the  contiguous  zone, 
where  the  person  in  charge  of  a  vessel  is 
not  otherwise  subject  to  the  jurisdiction 
of  the  United  States)  shall  be  subject  to 
a  fine  of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  one 
year,  or  both,  pursuant  to  section 
311(b)(5). 

(b)  The  owner,  operator  or  person  in 
charge  of  a  vessel  or  an  onshore  or 
offshore  facility  from  which  is 
discharged  a  hazardous  substance 
designated  in  40  CFR  Part  116  in  a 
quantity  equal  to  or  exceeding  in  any  24- 
hour  period,  the  reportable  quantity 
established  in  this  Part  (except  in  the 
case  of  a  discharge  beyond  the 
contiguous  zone,  where  the  person  in 
charge  of  a  vessel  is  not  otherwise 
subject  to  the  jurisdiction  of  the  United 
States),  shall  be  assessed  a  civil  penalty 
of  up  to  S5,000  per  violation  under 
section  311(b)(6)(A).  Alternatively,  upon 
a  determination  by  the  Administrator,  a 
civil  action  will  be  commenced  under 
section  311(b)(6)(B)  to  impose  a  penalty 
not  to  exceed  S50.000  unless  such 
discharge  is  the  result  of  willful 
negligence  or  willful  misconduct  within 
the  privity  and  knowledge  of  the  owner, 
operator,  or  person  in  charge,  in  which 
case  the  penalty  shall  not  exceed 
$250,000. 

Note:  The  Adminstrator  will  take  info 
account  the  gravity  of  the  offense  and  the 
standard  of  care  manifest  by  the  owner, 
operator,  or  person  in  charge  in  determining 
whether  a  civil  action  will  be  commenced 
under  section  311(b)(6)(B).  The  gravity  of  the 
offense  will  be  interpreted  to  include  the  size 
of  the  discharge,  the  degree  of  danger  or  harm 


to  the  public  health,  safety,  or  the 
environment,  including  consideration  o 
toxicity,  degradability,  and  dispersal 
characteristics  of  the  substaivce,  pre\'ioi  is 
spill  history,  and  previous  violation  of  4  ny 
spill  prevention  regulations.  Particular 
emphasis  will  be  placed  on  the  standan  I  of 
care  and  the  extent  of  mitigation  e^orti 
manifest  by  the  owner,  operator,  or  per  ion  in 
charge. 

S  117.23    Uablltties  for  removal. 

In  any  case  where  a  substance 
designated  as  hazardous  in  40  CFRJPart 
116  is  discharged  from  any  vessel  ( r 
onshore  or  offshore  facility  in  a  quantity 
equal  to  or  exceeding  the  reportable 
quantity  determined  by  this  Part,  tie 
owner,  operator  or  person  in  charge  will 
be  liable,  pursuant  to  sections  311lf) 
and  (g)  of  the  Act,  to  the  United  Stytes 
Government  for  the  actual  costs 
incurred  in  the  removal  of  such 
substance,  subject  only  to  the  defeases 
and  monetary  limitations  enumera  ed  in 
sections  311  (f)  and  (g)  of  the  Act. 

The  Administrator  may  act  to  mitigate 
the  damage  to  the  public  health  or] 
welfare  caused  by  a  discharge*and  the 
cost  of  such  mitigation  shall  be 
considered  a  cost  incurred  under  a  ;ction 
311(c)  for  the  removal  of  that  substance 
by  the  United  States  Government.  | 

[FR  Doc.  79-28758  Filed  8-28-79:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  122] 
IFRL  1305-4] 

Draft  Application  Forms  for  EPA 
Programs  Regarding  National  Pollutant 
Discharge  Elimination  System  Permits 

agency:  Environmental  Protection 
Agency. 

ACTION:  Request  for  additional 
comments  on  proposed  application 
requirements  for  National  Pollutant 
Discharge  Elimination  System  permits 
and  on  proposed  rules  for  regulating 
indicator  parameters. 

summary:  Elsewhere  in  today's  Federal 
Register,  EPA  has  published  final 
regulations  concerning  the  control  of 
spills  and  other  discharges  of 
substances  designated  as  hazardous  by 
the  Administrator  under  section  311  of 
the  Clean  Water  Act  ("CWA").  Those 
regulations  clarify  that  certain 
discharges  of  hazardous  substances  are 
to  be  reguteted  under  the  section  402 
permit  program  (the  National  Pollutant 
Discharge  Elimination  System)  rather 
than  under  section  311  of  the  Clean 
Water  Act.  As  a  result,  the  Agency  will 
be  required  to  amend  its  proposed 
application  requirements  (see  proposed 
§  122.64(d).  44  FR  34393.  June  14, 1979 
and  EPA's  draft  NPDES  application 
form,  44  FR  34348,  June  14,  1979)  by 
requiring  applicants  for  NPDES  permits 
to  submit  information  concerning  the 
presence  of  hazardous  substances  in 
their  discharges. 

In  addition,  the  Agency  intends  to 
expand  its  proposal  of  40  CFR  125.3. 
proposed  at  44  FR  34416  (June  14. 1979). 
that  limitations  on  "indicators" 
(pollutants  whose  limitation  will  result 
in  control  of  other  pollutants)  for 
pollutants  listed  as  toxic  under  section 
307(a)  of  CWA  may  be  more  stringent 
than  the  best  conventional  pollutant 
control  technology  ("BCT")  and  shall 
not  be  subject  to  section  301  (c)  or  (g) 
modifications.  The  proposal  would  be 
expanded  to  address  the  situation  where 
a  conventional  pollutant  is  used  as  an 
indicator  to  control  hazardous 
substances.  Proposed  §  125.3  would  be 
expanded  to  provide  that  a  limitation  for 
a  conventional  pollutant  which  is  used 
as  an  indicator  for  a  hazardous 
substance  not  listed  as  a  toxic  pollutant 
may  be  set  at  a  level  more  stringent  than 
BCT. 

The  Agency  is  soliciting  comments  on 
these  new  proposed  requirements. 
dates:  Comments  on  the  proposed 
application  requirements  and  EPA's 
draft  NPDES  application  form  (44  FR 
3434&-34416.  June  14, 1979)  are  due  no 
later  than  September  12, 1979.  The 


application  requirements  for  hazardous 
substances  proposed  here  are  intimately 
tied  to  the  requirements  and  the  form. 
However,  to  afford  the  public  an 
opportunity  to  comment  upon  the 
approach  now  being  considered  by  the 
Agency,  the  deadline  for  all  comments 
on  application  requirements  for 
hazardous  substances  is  extended  to 
September  28. 19^9. 

The  June  14, 1979  proposal  and  notice 
of  the  draft  application  form  contains 
detailed  discussion  concerning  the  times 
and  places  of  several  pubhc  meetings 
which  have  already  been  or  will  be  held 
throughout  the  United  States  to  receive 
public  comments  (44  FR  34346  and 
34393).  They  also  contain  information  on 
the  availability  of  pamphlets  which 
summarize  and  explain  the  proposed 
requirements  and  draft  form. 

Comments  should  be  addressed  to: 
Edward  A.  Kramer  (A-1),  Permits 
Division  (EN-336).  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  D.C  20460.  (202)  755-0750. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dov  Weitman,  Permits  Division  (EN- 
336),  Environmeotal  Protection  Agency, 
401  M  Steet  SW.,  Washington,  D.C. 
20460,  (202)  426-9441. 

SUPPLEMENTARY  INFORMATION:  Section 
311  of  the  Clean  Water  Act  ("CWA") 
provides  for  the  regulation  of  spills  and 
other  discharges  of  substances 
designated  as  hazardous  by  the 
Administrator  of  EPA.  On  November  2, 
1978,  the  President  signed  certain 
amendments  to  section  311  of  CWA.  In 
response  to  those  amendments,  the 
Agency  proposed  certain  amendments 
to  its  regulations  governing  hazardous 
substances  on  February  16, 1979  (44  FR 
10266).  Elsewhere  in  today's  Federal 
Register,  the  Agency  has  published  final 
regulations. 

A  major  component  of  the  1978 
Amendments  to  section  311  was  the 
exclusion  of  certain  discharges  from 
coverage  by  section  311,  because  these 
discharges  are  more  appropriately 
covered  under  the  National  Pollutant 
Discharge  Elimination  System 
("NPDES")  permit  program  established 
by  section  402  of  CWA.  In  its  February 
16,  1979  proposed  section  311 
regulations,  the  Agency  would  have 
required  any  facility  seeking  an 
exemptiun  of  particular  hazardous 
substance  discharges  from  section  311 
coverage  to  identify  such  discharges 
when  it  applied  for  an  NPDES  permit 
and  to  either  demonstrate  adequate 
control  of  the  discharge  or  obtain  an 
NPDES  permit  condition  controlling  the 
discharge. 

The  Agency  has  reevaluated  this 
proposal  and  concluded  that  continuous 


or  anticipated  intermittent  discharges 
which  are  caused  by  events  occurring 
within  the  scope  of  relevant  operating  or 
treatment  systems  are  exempt  from 
section  311  coverage  whenever  a  permit 
application  identifying  the  point  source 
is  submitted.  This  is  consistent  with  the 
Congressional  intant  that  such 
discharges  would  be  more  appropriately 
covered  by  the  NPt)ES  program  and 
should  be  exempt  from  section  311 
whenever  an  NPDES  permit  is  applied 
for.  A  more  detailed  discussion  of  this 
subject  is  contained  in  the  preamble  to 
40  CFR  Part  117  (published  elsewhere  in 
today's  Federal  R9gister), 

On  June  14, 1979.  the  Agency 
proposed  NPDES  application 
requirements  for  existing  industrial 
dischargers  (44  FR  34393)  and  published 
a  draft  application  form  consistent  with 
those  requirements  (44  FR  34346).  The 
proposal  reflected  the  proposed 
hazardous  substance  regulations  of 
February  16, 1979.  As  mentioned  above, 
under  those  requijements,  an  NPDES 
applicant's  hazardous  substance 
discharges  would  have  been  covered  by 
section  311  unless  the  applicant 
identified  the  discharged  hazardous 
substance  in  the  NPDES  application  and 
sought  NPDES  coverage  of  those 
discharges.  Therefore,  the  NPDES 
proposal  of  June  14  provided  to  the 
applicant  an  option  of  reporting  any 
hazardous  substance  discharge  for 
which  section  311  exclusion  is  sought. 
See  proposed  40  CFR  122.64(d){19)  and 
draft  NPDES  application  form.  44  FR 
34359-60  and  34415.  However,  the 
Agency  saw  no  need  to  require  such 
reporting  where  the  applicant  did  not 
seek  such  an  exclusion  and  was  willing 
to  have  its  hazardous  substance 
discharges  remain  subject  to  the 
requirements  of  section  311. 

Today's  final  promulgation  of  section 
311  regulations  requires  a  reevaluation 
of  the  proposed  application 
requirements  for  hazardous  substances. 
As  noted  above,  the  promulgated 
section  311  regulations  now  recognize 
the  Congressional  intent  to  exclude 
continuous  or  anticipated  intermittent 
discharges  which  are  caused  by  events 
occurring  within  the  scope  of  relevant 
operating  or  treataient  systems.  To 
insure,  as  Congress  intended,  that  such 
discharges  remain  subject  to  appropriate 
environmental  coijtrols.  they  must  now 
be  regulated  in  permits  under  the 
NPDES  program.  This  in  turn  requires 
that  such  discharges  be  reported  in 
NPDES  applications. 

The  proposed  June  14, 1979 
application  regulations  would  require  all 
applicants  from  "Group  I"  industries  tn 
sample  and  analyse  for  and  report 


Federal  Register  /  Vol.  44.  No.  169  /  Wednesday.  August  29.  1979  /  Proposed  Rules 


50781 


discharges  of  pollutants  listed  as  toxic 
under  section  307(a)  of  CWA  in  their 
process  wastewater  outfalls.  These 
industries  include  the  34  industries 
identified  in  the  Consent  Decree  in 
Natural  Resources  Defense  Council  v. 
Train.  8  ERC  2120  (D.D.C.  1976). 
amended  on  March  9. 1979,  plus  the 
Ferroalloys  and  Asbestos  Manufacturing 
industries.  The  basis  for  this 
requirement  is  explained  in  detail  at  44 
FR  34394-34404.  In  addition,  all  "Group 
U"  dischargers  (those  not  listed  in  Group 
I)  must  report  any  known  toxic  pollutant 
discharges  in  all  their  outfalls,  and 
Group  I  dischargers  must  report  such 
discharges  in  their  non-process 
wastewater  outfalls.  However,  such 
reporting  may  be  based  upon  estimates 
in  lieu  of  sampling  and  analysis. 

To  properly  regulate  hazardous 
substances  under  the  NPDES  program, 
the  Agency  beheves  that  it  will  be 
necessary  to  require  applicants  for 
NPDES  permits  to  report  hazardous 
substances  discharges.  However.  Lhe 
approach  will  differ,  at  least  initially, 
from  that  used  for  toxic  pollutants  as 
described  in  the  preceding  paragraph.  In 
formulating  reporting  requirements  for 
hazardous  substances,  the  Agency 
addressed  two  issues:  Which  hazardous 
substances  should  be  reported,  and  in 
what  manner  should  they  be  reported? 

First,  it  should  be  noted  that  many 
hazardous  substances  are  contained  on 
the  section  307(a)  list  of  toxic  polluianfs; 
thus  they  are  already  required  to  be 
reported  under  the  June  14  proposed 
application  requirements  for  toxic 
pollutants.  In  addition,  many  of  the 
dissociated  ions  of  other  hazardous 
substances  already  are  required  to  be 
reported  under  the  proposed 
requirements.  For  example,  one 
hazardous  substance,  ammoniu:p. 
chromate,  dissociates  into  the 
"nonconventional"  pollutant  ammonium 
ion  and  the  toxic  pollutant  chromate  ion. 
Ammonia  and  total  chromium  are 
already  required  by  the  June  14  proposal 
to  be  reported. 

The  Agency  has  therefore  reviewed 
only  those  hazardous  substances  v^'hich 
would  not  be  reported  under  the  June  14 
proposed  requirements  to  determine 
which  substances  should  now  be  added 
to  the  list  of  reportable  pollutants.  This 
determination  is  based  in  turn  on  an 
estimation  of  the  significance  of  these 
substances  as  related  to  the 
considerations  underlying  the  NPDES 
pnigram.  These  considerations  differ 
from  those  which  were  used  to 
d'iSi>jn;ile  substances  a,s  hazardous, 
l.'ius  cei'^.-in  hazardous  pollutants  need 
no!  be  repcifted  in  the  NPDES 
apphcdtiono. 


For  example,  acetyl  chloride  in  a 
highly  concentrated  form  is  harmful  to 
aquatic  life;  m  the  context  of  a  spill, 
which  section  311  is  intended  to 
address,  acetylchloride  can  cause  harm 
due  to  shock  effect.  However,  acetyl 
chloride  is  rapidly  converted  in  water  to 
acetate  ion  and  chloride  ion,  which  are 
much  less  harmful.  In  the  context  of 
discharges  through  outfalls,  then,  acetyl 
chloride  does  not  pose  a  significant 
threat  to  aquatic  life.  Therefore,  neither 
the  compound  nor  its  ions  would  be 
required  to  be  reported  in  NPDES 
applications. 

Other  exclusions  follow  the  logic  of 
the  June  14  proposed  requirements 
which  delete  from  present  reporting 
requirements  certain  pollutants  "such  as 
chloride,  calcium,  potassium  and 
sodium,  because  they  are  relatively  non- 
toxic and  the  levels  and  amounts  found 
in  industrial  discharges  are  generally 
not  of  concern,"  44  FR  34400.  A  number 
hazardous  substances  and  dissociated 
ions  are  not  required  to  be  reported  for 
the  same  reasons. 

Tables  I  and  II  list  the  hazardous 
substances  and  dissociated  ions  (other 
than  those  which  are  toxic  pollutants 
and  thus  already  covered  by  the  June  14 
proposed  application  requirements) 
which  the  Agency  presently  proposes  to 
add  to  the  list  of  reported  pollutants. 
The  Agency  requests  comments  on  these 
proposed  reporting  requirements, 
including  data  on  the  toxicity  of 
hazardous  substances  or  ions,  stability 
in  water,  or  any  other  factors  which 
might  indicate  whether  particular 
substances  should  be  reported. 

The  manner  in  which  hazardous 
substances  listed  in  Tables  I  and  II 
would  be  reported  is  presently  limited 
by  the  lack  of  promulgated  test  methods 
(or  many  of  these  substances.  Due  to  the 
p.-iority  which  the  Agency  has  set  on 
developing  test  methods  for  toxic 
pollutants,  the  Agency  has  not 
promulgated  test  methods  (under 
Section  304(h)  of  CWA)  for  many  of  the 
hazardous  substances  or  their  ions. 
Therefore,  apart  from  the  testing 
requirements  proposed  on  June  14, 
Group  I  applicants  would  be  required 
under  today's  expanded  approach  to 
test  their  process  wastewater  outfalls 
only  for  the  16  hazardous  substances 
(including  13  pesticides,  2  chlorinated 
hydrocarbons  and  1  metal)  for  which 
test  methods  have  been  promulgated. 
(These  pesticides  are  starred  in  Tables  I 
and  11.)  As  more  test  mothods  are 
developed  in  the  future,  the  testing 
requirements  would  be  expanded 
accordingly. 


Table  I — Hazardous  Substances  To 
Reported 

Acetaidehyde 

Allvl  Alcohol 

Ally!  Chloride 

Amy!  acetate 

Analine 

Benzonitrile 

'Benzyl  chloride 

Butyl  acetate 

Butylamine 

'Captan 

'Carbaryl 

Carbofuran 

Carbon  disulfide 

ChlorpjTifos 

Coumaphos 

Cresol 

Crotonaldehyde 

Cyclohexane 

•2.4-D  (Tolal) 

'Diazinon 

'Dicamba 

Dichlobenil 

Dichlone 

2,2-dichloropropionic  acid 

Dichlorvos 

Diethyl  amine 

Dimethyl  amine 

Dinitrobenzene 

Diquat 

'Disulfoton 

'Diuron 

"Epichlorohydrin 

'Elhion 

Ethylene  diamine 

Eth\  lene  dibromiJe 

Formaldehyde 

Furfural 

Gulhion 

Isoprene 

Kc'lthnne 

Kepone 

"Mdlathion 

Mercaptodimetur 

Mtthoxychlor 

Methyl  mercaptan 

Mmhyl  mpthacrylate 

'.Mpthyl  parathion 

Mevinphos 

'Mixacarbate 

Monethyl  amine 

Mnnomelhyl  amine 

Naled 

.Napihenic  acid 

Nilrotoluene 

■Parathion 

Phosgene 

Propargite 

Propylene  o\ide 

Pyrethrins 

Quinoline 

Resorcinol 

Siiychnine 

Stvrene 

•£4.5-T  (Total) 

2  4..5TP  (Total) 

TOE 

Trichiorofon 

Triethylamine 

Trimethylamine 

Vinyl  acetate 

Vmyliderie  Chloride 


la 


■Jest  method  has  been  promuigalei) 
section  304(h). 
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Xylene 
Xylenol 

Table  II— Dissociation  Products  of  Hazardous 
Substances  to  be  Reported 

Isopropanolamine ' 
Strontium 
Elhanolamine  * 
Uranium 
'Vanadium 
Phenolsulfanate  * 

Zirconium 

Even  in  the  case  of  the  16  substances 
for  which  test  methods  have  been 
promulgated,  the  testing  requirements 
for  Group  I  industries  would  be  more 
limited  than  in  the  case  of  toxic 
pollutants.  This  is  based  on  two 
considerations.  First,  most  Group  I 
industries  are  not  likely  to  have  most  of 
these  substances  in  their  discharges.  For 
example,  most  Group  I  industries  do  not 
discharge  any  pesticides.  Second,  the 
promulgated  test  methods  for  the  15 
organic  substances  use  gas 
chromatography  (GC),  rather  than  GC/ 
mass  spectrometry  (GC/MS).  The  use  of 
GC/MS  would  allow  analysis  for  all 
these  organics  at  little  incremental  cost 
over  the  analysis  for  toxic  pollutants.  In 
contrast,  the  use  of  GC  could  result  in 
incremental  analytic  costs  of  $2,000, 
because  samples  might  have  to  be  run 
on  two  or  more  GC  colums  to  provide 
complete  identification. 

The  Agency  has  tentatively  concluded 
that  until  GC/MS  methods  are 
promulgated  for  the  15  organic 
hazardous  substances.  Group  I 
applicants  should  be  required  to  test  for 
only  those  substances  which  they  know 
or  have  reason  to  believe  may  be 
present  in  their  discharges.  Where  an 
applicant  believes  that  it  does  not 
discharge  a  measurable  quantity  of  one 
of  these  15  substances,  it  may  so  state  in 
its  application  without  testing  for  the 
pollutant.  However,  where  an  applicant 
knows  or  has  reason  to  beHeve  that  a 
substance  is  present,  it  must  test  for  the 
substance  and  report  the  measured 
level.  Of  course,  the  application-based 
limit  of  proposed  40  CFR  122.68(a) 
(discussed  at  44  FR  34404)  remains 
applicable  in  either  case. 

Unlike  in  the  case  of  the  15  organic 
hazardous  substances,  incremental 
testing  costs  for  vanadium  are  small, 
since  its  sampling  and  analysis  may  be 
conducted  together  with  that  for  metals 
on  the  toxic  pollutant  list,  which  are 
already  required  to  be  tested.  Therefore, 
all  Group  I  applicants  would  be  required 


'Test  method  has  been  promulgated  under 
gection  304(h). 

'  From  isopropanolamine 
dodecylbenzenesuifonate. 

'  From  Trielhanoiamine  dodecylbenzenesuifonate 

'From  zinc  phenolsulfonale. 


to  test  for  vanadium  in  their  process 
wastewater  outfalls. 

In  the  case  of  the  other  hazardous 
substances  in  Tables  I  and  II  for  which 
official  test  methods  do  not  exist,  the 
Agency  intends  to  require  Group  I 
dischargers  simply  to  indicate  the 
presence  or  absence  of  hazardous 
substances  in  their  discharges.  If 
present,  they  would  be  required  to 
indicate  briefly  {several  words)  the 
source  of  the  discharge.  Due  to  the  lack 
of  promulgated  test  methods  for  these 
substances,  the  Agency  believes  that 
this  approach  is  reasonable.  Of  course, 
when  the  Agency  promulgates  test 
methods  for  these  substances,  the 
testing  requirements  would  be  expanded 
accordingly. 

In  the  cases  of  discharges  by  Group  II 
industries  or  non-process  wastewater 
discharges  by  Group  I  industries,  the 
Agency  will  require  applicants  to 
indicate  only  the  presence  or  absence  of 
hazardous  substance  discharges 
(whether  or  not  test  methods  have  been 
promulgated  for  those  substances)  and, 
if  present,  to  indicate  the  source  of 
discharge. 

Where  applicants  are  required  to 
report  only  presence  or  absence,  the 
application-based  limits  (proposed  on 
June  14, 1979  in  40  CFR  122.68(a))  would 
not  apply.  However,  where  an  applicant 
reports  that  it  does  not  discharge  a 
hazardous  substance,  and  later  learns  or 
has  reason  to  believe  that  it  is 
discharging  the  substance,  it  would  be 
required  to  report  this  fact  to  the 
permitting  authority.  If  necessary,  the 
permit  would  then  modified  to  reflect 
the  changed  circumstances. 
Upon  receipt  of  an  NPDES 
application,  the  Agency  will  use  the 
information  on  hazardous  sustance 
discharges,  together  with  treatability 
information  which  the  Agency  is  now 
assembling,  to  set  appropriate  permit 
limits  to  control  the  discharges.  The 
method  of  using  such  information  to  set 
permit  limits  is  fully  discussed  (with  a 
particular  emphasis  on  toxic  pollutants, 
but  equally  applicable  to  hazardous 
substances)  at  44  FR  34396-99,  June  14, 
1979. 

As  explained  in  the  June  14  preamble, 
the  basic  approach  to  setting 
technology-based  permit  limits  under 
section  301(b)(2)  of  CWA  is  to  apply 
promulgated  effluent  limitations 
guidelines  when  they  are  available  and, 
when  they  are  not  available,  to  set 
permit  limits  on  a  case-by-case  basis 
under  section  402(a)(1)  of  the  CWA.  See 
40  CFR  125.3  (44  FR  32448,  June  7. 1979). 
In  either  case,  the  goal  is  to  establish  a 
set  of  permit  limits  which  will  reflect  the 
discharger's  installation,  operation  and 
maintenance  of  treatment  technology 


which  provides  the  level  of  treatment 
required  by  the  relevant  subsections  of 
section  301(b)  of  CWA. 

Unlike  in  the  case  of  toxic  pollutants, 
which  have  been  the  prime  focus  of  the 
Agency's  new  application  requirements 
and  permitting  strategy,  most  hazardous 
substances  will  generally  not  be  covered 
by  effluent  guidelines  to  be  promulgated 
over  the  next  several  years.  As 
explained  in  the  June  14  preamble, 
resource  constraints  have  required  the 
Agency  to  focus  both  Its  guidelines  and 
test  method  developnjent  activities  upon 
toxic  pollutants.  | 

However,  the  absence  of  guidelines 
covering  hazardous  substances  does  not 
preclude  control  of  these  substances 
through  permits.  The  Agency  is 
gathering  treatability  information 
relating  to  the  substances,  which  will 
afford  to  permit  writers  the  opportunity 
to  set  limits  for  them.  Furthermore,  the 
Agency  anticipates  that  the  organic 
hazardous  substances  which  are  not  on 
the  toxics  list,  as  well  as  certain  ions  of 
other  hazardous  subsltances  which  may 
be  found  in  waste  streams,  will  in  the 
majority  of  cases  be  adequately 
controlled  by  the  equipment  which  is 
installed  to  control  the  toxic  pollutants 
in  a  discharge.  (For  example,  most  of  the 
organic  hazardous  substances  will  be 
susceptible  to  biological  treatment.) 
Therefore,  the  burdea  of  setting  case-by- 
case  limitations  on  hazardous 
substances  is  greatly  mitigated. 
In  those  instances  where  the 
treatability  information  indicates  that  a 
hazardous  substance  present  in  the 
discharge  at  significant  levels  will  not 
be  adequately  controlled  (i.e.,  to  BAT  or 
other  applicable  standards)  by  the 
limitation  of  the  toxic  pollutants,  permit 
limits  must  be  set  for  the  hazardous 
substances.  As  explained  in  detail  at  44 
FR  34397-9,  the  substances  may  be 
limited  either  directly  or  indirectly 
through  the  limitation  of  "indicator" 
parameters,  whose  limitation  will  insure 
installation  and  operation  of  equipment 
or  methods  which  will  control  the 
hazardous  substances. 

Where  a  pollutant  is  used  as  an 
indicator  to  control  tbxic  pollutants, 
proposed  40  CFR  123.3(g)  has  clarified 
that  the  limitation  on  that  pollutant  must 
reflect  the  best  available  technology 
economically  achievable  ("BAT")  for  the 
toxic  pollutant  discharge.  Thus  a 
conventional  pollutant  indicator  limit  for 
toxics  would  not  be  subject  to  the  cost 
test  for  best  conventional  pollutant 
control  technology  ("BCT ")  under 
section  304(b)(4)(B)  of  CWA.  This 
reasoning  applies  eqjually  where  a 
conventional  pollutant  is  used  as  an 
indicator  for  hazardous  substances, 
which  are  all  subject  to  BAT  (since  they 
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are  all  toxic  or  nonconventional 
pollutants).  Thus  the  Agency  intends  to 
expand  §  125.3  by  similarly  providing 
that  a  limit  placed  upon  a  conventional 
pollutant  indicator  for  hazardous 
substances  is  not  subject  to  the  BCT 
cost  test. 

Since  economic  or  water  quality 
related  variances  are  available  for 
nonconventional  (not  listed  as  toxic  or 
conventional]  pollutants  under  sections 
301(c)  and  301(g)  of  CWA,  such 
variances  may  be  applied  for  whenever 
a  conventional  or  nonconventional 
indicator  is  used  to  control  a  hazardous 
substance,  unless  the  hazardous 
substance  is  a  toxic  pollutant.  Of  course, 
if  the  indicator  is  a  conventional 
pollutant,  no  variance  may  result  in  a 
Hmitation  which  is  less  stringent  than 
BCT  for  the  conventional  pollutant. 

The  Agency  seeks  comm.ents  upon  the 
approauh  outlined  above. 

Economic  Impact  of  Reporting 
Requirements 

The  Agency  has  considered  the  costs 
which  will  result  from  the  proposed 
reporting  requirements  for  hazardous 
substances.  The  reporting  which  does 
not  require  testing  (determining  the 
presence  and  source  of  the  64  hazardous 
substances  which  do  not  have 
promulgated  test  methods)  would 
require  no  more  resources  than  the 
reporting  requirements  originally 
proposed.  (See  44  FR  34410.)  The  testing 
required  for  the  16  hazardous  pollutants 
with  promulgated  test  methods  would 
have  a  small  impact,  except  on  tliose 
industries  (such  as  the  pesticides 
category)  which  are  hkely  to  have  a 
number  of  hazardous  substances 
present.  The  new  requirement  that  all 
Group  I  industries  test  for  vanadium,  at 
an  average  cost  of  S20  per  sample,  adds 
about  0.4%  to  the  total  cost  of  testing  for 
Group  I  applicants. 

As  noted  above,  the  test  methods  for 
15  of  the  16  hazardous  substances  use 
GC.  The  Agency  has  previously 
estimated  this  cost  to  be  S50-S100  per 
pollutant.  The  cost  of  GC  for  the  15 
hazardous  pollutants  is  likely  to  be  at 
the  high  end  of  this  range,  because  in 
some  cases  more  than  one  GC  column 
w  ill  have  to  be  run  to  provide  complete 
identification  of  the  pollutant.  (GC/MS 
n-.ethnds,  which  generally  provide 
conclusive  identification,  have  not  yet 
been  promulgated  for  these  15 
pollutants.)  The  Agency  is  assuming  that 
no  costs  are  added  from  sampling  for 
the  hazardous  pollutants,  because  the 
sample  (72-hour  composite)  can  be 
coll^^uied  at  the  same  time  as  the  one  for 
toxic  pnlh;fc4nts.  Thus  the  total 
incremental  testing  cost  is  about  SlOO 
p--?r  hazardous  substance.  The  Agency 


does  not  have  sufficient  information  on 
the  expected  presence  of  these 
pollutants  to  make  an  estimate  of  the 
number  of  applicants  who  will  be 
required  to  do  this  testing  and  the 
number  of  pollutants  for  which  they  will 
test.  The  thirteen  reportable  hazardous 
substances  which  are  pesticides  are 
unlikely  to  be  present  in  effluents  except 
in  certain  industry  categories  such  es 
pesticides  manufacturing.  Thus  it  is 
likely,  therefore,  that  most  applicants 
will  not  test  for  any  of  the  13  pesticides; 
and  so  they  will  not  incur  additional 
costs  for  these  analyses.  A  few 
applicants  may  be  required  to  test  for 
many  of  these  substances  and  expend 
up  to  a  possible  maximum  of  $1300  per 
outfall.  The  Agency  solicits  infoniidtion 
on  the  expected  presence  of  the 
hazardous  substances  in  effluents,  and 
on  the  costs  of  their  analytical  methods. 

Treatment  Costs  For  Hazardous 
Substances 

As  described  above,  permit  writers 
will  in  some  circumstances  set  limits  on 
a  case-by-case  basis  on  hazardous 
substances  which  will  require  the 
installation  of  additional  treatment 
equipment.  The  Agency  anticipates  that 
such  installation  will  not  be  necessary 
in  most  cases,  because  many 
dischargers  do  not  discharge  hazardous 
substances  in  significant  quantities  and 
because  in  most  cases  the  BAT-level 
treatment  required  to  treat  toxic  and 
nonconventional  pollutants  will  also 
remove  hazardous  substances. 

In  most  cases  applicants  with 
discharges  of  hazardous  substances  will 
have  installed  or  be  required  to  install 
treatment  systems  to  control  toxic  and 
other  pollutants.  If  additional  trest.Tient 
is  required,  one  type  o!  trectmeni  which 
is  likely  to  be  added  to  control 
hazardous  substances  (when  they  are 
present  in  a  discharge)  is  carbon 
adsorption,  which  remo\  os  many 
organic  compounds  which  are  not 
hydrolyzed  or  precipitated  by  other 
I'c-atment  s\  stems  such  as  biuiogicil 
trH.itment.  Thus,  where  an  applicant 
discharges  hazdrdoui  substances  but 
has  not  mstalled  carbon  adsorption 
equipment  to  control  otiier  poi!ut«ats, 
incremental  trea'.'ner.t  cost  may  be 
involved  wi'h  respect  to  the  hazardous 
Slib.itances. 

Tab'e  III  sumria'-izcs  the  Capi'a!  and 
annual  costs  c!  adding  a  carbon 
adsorption  unit  for  various  sizes  of 
plants.  The  table  is  based  upon 
mforniation  contained  in  EPA's 
Developnii-nt  Documf;i;l  for  Fir  r:!  BPT 
Effluent  Li:;'2tions  Guidelines  for  the 
Pesticide  Cheniicais  Maiiufacla;-ing 
Point  Souict  Category  Apr:l.  1976  (EPA 
440/1- r8,'060-c). 


TABLE  III— Capital  and  Annual  Costs  forjCa'iMn 
Treatment  System— 7S0  Minutes  Detentl  >n  Tmw 


Large  Medium 

plant  plant 

Flo*  mgd 0.3  0.067 

Capital  Cost  $6.219.2S0  $1,620,190 

Annual  Cost  (incHjding 

capital  recovery) 2,442.560  770.540 


Smal 
plant 


OOIS 
S-'SI.ISO 

336.680 


Apphcants  who  are  most  likely  to 
have  one  or  more  of  the  hazardous 
substances  in  their  effluents  are  tj  lose  in 
the  pesticides  manufacturing  and 
formulating  categories.  These  apphcants 
will  be  required  to  install  BAT-lerel 
treatment  by  the  Effluent  Limitatims 
Guidelines,  which  cover  a  large  iiunber 
of  pesticides,  including  the  13  rep  >rtable 
hazardous  pesticides.  The  costs  a " 
installing  treatment  for  permittee!  i 
covered  by  effluent  guidelines  is 
considered  in  developing  the  guid  elines. 
Therefore,  even  in  the  pesticides  ] 
industry,  the  reporting  requiremelts  for 
the  hazardous  substances  will  generally 
not  lead  to  increased  treatment 
requirements.  The  Agency  requests  any 
information  on  the  number  of  permittees 
which  might  be  required  to  instal 
additional  treatment,  and  on  the  gosts  of 
such  treatment  systems. 

Dated:  August  15. 1979. 
Mar\in  B.  Duming, 

Ass--s;cnt  Administrator  for Enforcem  ^nt. 
United  States  Environmental  Protection 
Agency. 

jFR  Doc.  79-2fr60 Filed  8-28-79  845  am] 
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14C  CFR  Parts  116, 117] 

IFRL  1305-51 


Proposed  Removal  of  Calcium  dxide 
and  Calcium  Hydroxide  From      | 
Hazardous  Substance  List 

agency:  Envrionmentai  Protectio 
Agency. 

ACTION:  Pioposed  amendment  to  iile. 


summary:  On  March  13.  1978.  (43  FR 
104-4)  EPA  listed  calciLim  oxide  afd 
calcium  hydroxide  ("lime")  as 
hazyrdo'js  substances  under  secti  )n  311 
of  the  Clean  Water  Act.  In  respon  (e  to  a 
petition.  EP/\  has  tentatively  cone  uded 
thaf  these  co.mpounds  are  rot  hazirdous 
within  the  me^ining  cf  section  311,  EPA 
is  therefore  proposing  to  rr-.T.ove  tnese 
chemicals  from  its  hazardous  sub(|tdnce 
list. 

'DATES:  Public  comments  on  this 
p;"jposcd  action  must  be  submilte  1  en 
or  bi;forr  S-rptenibor  28.  1979. 
FOR  FURTHER  INFORMATION  CONTi^kr: 
Mr.  Ktn;ieth  M.  Mackenihun.  Diro:tor. 
Criteria  and  Standards  Division  [\  rH- 
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585).  Office  of  Water  Planning  and 
Standards.  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington. 
D.C.  20460.  (202-755-0100). 
SUPPLEMENTARY  INFORMATION:  Section 

311(b)(2)(A)  of  the  Clean  Water  Act  (the 
Act)  requires  the  Administrator  to 
promulgate  regulations  designating  as 
hazardous  substances  those  elements 
and  compounds  which,  when  discharged 
in  any  quantity  to  surface  waters  or 
adjoining  shorelines,  present  an 
imminent  and  substantial  danger  to  the 
public  health  or  welfare.  Section 
311(b)(4)  of  the  Act  requires  the 
Administrator  to  assign  to  each 
designated  hazardous  substance  a 
quantity  which,  if  discharged,  gives  rise 
to  reporting  requirements  and  civil 
penalty  and  clean-up  cost  liability. 

Pursuant  to  this  authority,  on  March 
13, 1978,  EPA  promulgated  regulations 
designating  271  substances  as 
hazardous.  43  FR  10474.  EPA  designated 
substances  as  hazardous  on  the  basis  of 
their  acute  toxicity  to  acquatic 
organisms.  See  discussion  at  43  FR 
10474-79.  Calcium  oxide  and  calcium 
hydroxide  ("lime")  were  among  the 
substances  designated.  Because 
laboratory  tests  indicate  that  both 
compounds  are  acutely  toxic  in 
concentrations  greater  than  100  mg/1 
and  less  than  500  mg/1,  EPA  placed  them 
in  Category  D.  the  least  toxic  category, 
and  assigned  them  "harmful  quantities" 
of  5.000  pounds.  See  43  FR  10489-94. 

On  February  16, 1979,  the  designation 
regulations  were  amended,  and  lime 
was  retained  as  a  hazardous  substance. 
44  FR  10256.  40  CFR  Part  116.  At  the 
Siime  time,  the  former  harmful  quantity 
requlations  were  revoked  (44  FR  10269) 
and  replaced  by  proposed 
determinations  of  reportable  quantities. 
44  FR  10271.  40  CFR  Part  117.  These 
regulations  are  published  in  final  form 
elsewhere  in  today's  Federal  Register. 

On  April  3. 1979,  the  Mississippi  Lime 
Company  (MLC)  petitioned  EPA  for 
reconsideration  of  the  regulation 
designating  lime  as  a  hazardous 
substance.  The  petition  contends  that 
lime  does  not  present  an  "imminent  and 
substantial"  danger  to  the  environment 
for  two  reasons:  (1)  Because  of  the 
beneficial  uses  of  lime  and  because  of 
the  alleged  absence  of  conclusive 
historical  evidence  that  lime  discharges 
have  in  the  past  resulted  in 
environmental  damage  ("Ground  One"); 
and  (2)  because  the  unique  chemistry  of 
lime  and  its  reaction  with  water 
precludes  the  acutely  toxic  effects  relied 
on  by  EPA  for  designation  ("Ground 
Two").  Ground  One  lacks  merit,  but 
EPA  has  tentatively  concluded  that 
Ground  Two  is  good  cause  for  removing 


lime  from  the  list  of  designated 
hazardous  substances. 

Ground  One 

The  Act  does  not  limit  the  list  of 
hazardous  substances  to  those  which 
have  already  condusively  demonstrated 
their  danger  by  virtue  of  a  catastrophic 
discharge.  The  statutory  standard  of 
"imminent  and  substantial  danger"  is 
precautionary  and  preventative  in 
nature.  The  statute  contemplates 
designation  of  substances  based  on  their 
hazardous  properties,  and  makes  no 
mention  of  consideration  of  past 
environmental  damage. 

Congress  sought  through  section  311 
to  avoid  environmental  insult  before  it 
occurred.  Moreover,  since  there  has 
been  no  requirement  that  discharges  of 
hazardous  substances  be  reported,  the 
lack  of  a  discharge  history  is  no  basis 
for  concluding  that  a  substance  has  not 
in  fact  been  discharged  and  resulted  in 
"imminent  and  substantial  danger"  to 
the  environment. 

Similarily.  the  fact  that  lime  is  an 
important  commerical  chemical  which 
has  a  number  of  benficial  uses  does  not 
preclude  its  listing  as  a  hazardous 
substance.  All  chemical  produced 
commerically.  including  those 
designated  as  hazardous  substances,  are 
apparently  meeting  a  market  demand 
and  must  therefore  be  assumed  to  have 
beneficial  uses.  Designation  under 
section  311  does  not  prohibit  the 
manufacture,  transport  or  use  of  a 
substance,  but  rather  restricts  the 
discharge  of  the  substance.  Accordingly, 
past  discharge  history  and  beneficial 
uses  of  a  substance  are  not  relevant  to 
designation  of  that  substance  as 
hazardous. 

Ground  Two 

The  issues  concerning  the  chemistry 
of  the  reaction  of  lime  arid  water  are 
more  persuasive.  Information  submitted 
by  MLC  indicates  that  the  amount  of 
lime  that  is  available  for  solution  in 
water  in  case  of  a  spill  (i.e.,  the  amount 
which  can  contribute  to  potential  fish 
toxicity)  is  only  a  small  percentage  of 
the  total  amount  filled.  The  principal 
reason  for  this  phenomenon  is  that  lime 
is  a  dry  bulk  solid  that  undergoes  rapid 
hydration  upon  exposure  to  moisture  or 
water  forming  a  gel-like  cover  which 
protects  most  of  the  lime  from  reaction 
with  water.  The  hydrated  or  "slaked" 
lime  in  the  gel-like  cover  reacts  quickly 
with  available  carbonate  ions  to  form  a 
relatively  insoluble  calcium  carbonate 
covering. 

MLC  also  presented  information  that 
the  small  amount  of  lime  which  does  go 
into  solution  reacts  quickly  with 
carbonate  ions  (or  bicarbonates)  in  the 


water  to  form  calcium  carbonate 
(limestone),  which  i|  toxic  to  fish  only  at 
concentrations  much  greater  than  500 
mg/1. 

Therefore,  upon  consideration  of  the 
evidence  submitted,  EPA  proposes  to 
delete  calcuim  hydroxide  and  calcium 
oxide  from  40  CFR  Parts  116  and  117, 
because  EPA  has  tentatively  concluded 
that  these  substances  do  not  present  an 
imminent  and  substantial  danger  to  the 
environment  when  discharged. 

It  should  be  emphasized  that  this 
proposed  determination  does  not  affect 
the  validity  of  EPA's  acute  aquatic 
toxicity  criterion.  Rather,  based  on  the 
documents  provided  by  petitioner  MLC, 
it  appears  that  the  unique  chemistry  of 
lime  is  such  that  lime  would  not  exceed 
the  section  311  acute  toxicity  criterion 
when  discharged  inthe  environment. 

Comments 

This  proposed  action  affects  the 
designation  of  only  two  of  the  299 
hazardous  substances.  Because  the 
issues  concerning  designation  have  been 
fully  ventilated  in  previous  comment 
periods,  the  Agency  has  determined  that 
a  comment  period  of  thirty  (30)  days  will 
be  sufficient  to  address  the  issues  raised 
in  this  proposed  action. 

Dale:  August  20, 1979, 
Douglas  M.  Costle, 

Administrator. 

PART  116— DESIGNATION  OF 
HAZARDOUS  SUBSTANCES 

Part  116  is  amended  as  follows: 

1.  Delete  from  §  116.4,  Table  116.4A, 
the  term  Calcium  hydroxide.  CAS  No. 
1305620.  Lime,  hydrated,  slaked  lime. 
Calcium  hydrate. 

2.  Delete  from  §  tl6.4.  Table  116.4A. 
the  term  Calcium  hydroxide,  CAS  No. 
1305788,  Lime,  quicklime, 

3.  Delete  from  §  116.4,  Table  116.4B. 
CAS  No.  1305620,  Calcium  hydroxide. 

4.  Delete  from  §  116.4,  Table  116.4B, 
CAS  No.  1305788.  Calcium  oxide. 

PART  117— DETERMINATION  OF 
REPORTABLE  QUANTITIES 

Part  117  is  amended  as  follows: 

1.  Delete  from  §  117.3.  Table  117.3.  the 
term  Calcium  hydroxide.  Category  D. 
RQ  in  pounds  (kilograms),  5,000  (2270). 

2.  Delete  from  §  117.3,  Table  117.3,  the 
term  Calcium  oxide  Category  D,  RQ  in 
pounds  (kilograms).  5,000  (2270). 

(FR  Doc.  79-26757  Filed  B-2ft^;  8:45  am] 
BILLING  CODE  6450-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[FRL  1305-3] 

Memorandum  of  Understanding 
Between  the  Environmental  Protection 
Agency  and  ttie  U.S.  Coast  Guard 
Concerning  the  Assessment  of  Civil 
Penalties  for  Discharges  of  Oil  and 
Designated  Hazardous  Substances 

The  United  Slates  Environmental 
Protection  Agency  (EPA)  and  the  United 
States  Coast  Guard  (USCG)  have 
determined  that  it  is  necessary  to 
establish  procedures  pursuant  to  which 
decisions  may  be  made: 

(1)  Whether  a  discharge  of  a 
designated  hazardous  substance  is 
excluded  from  the  application  of  the 
civil  penalty  procedures  prescribed  by 
section  311(b)(6)  of  the  Clean  Water  Act 
(CWA):  and 

(2)  Whether  action  will  be  taken 
under  paragraph  (A)  or  under  paragraph 
(B)  of  section  311(b)(6)  CWA  to  impose  a 
penalty  for  the  discharge  of  a  designated 
hazardous  substance  not  so  excluded. 

The  EPA  and  the  USCG  agree  that 
decisions  as  to  whether  a  discharge  of  a 
designated  hazardous  substance  is 
excluded  from  the  application  of  section 
311(b)(6)  CWA  will  be  made  initially  by 
the  EPA  in  cases  evidencing  particular 
potential  violation  gravity,  i.e.,  meeting 
criteria  set  out  in  section  III  of  this 
memorandum.  In  all  other  cases  the 
decision  will  be  made  initially  by  the 
agency  providing  the  On  Scene 
Coordinator  to  the  discharge  incident. 
When  a  decision  is  made  that  a 
discharge  is  excluded,  penalty  action 
under  section  311(b)(6)  CWA  will  be 
withheld. 

The  EPA  and  the  USCG  agree  that 
decisions  as  to  whether  action  will  be 
initiated  to  impose  civil  penalties  under 
paragraph  (B)  of  section  311(b)(6)  CWA. 
will  be  made  by  the  EPA.  Cases 
involving  USCG  responses,  which 
evidence  particular  potential  violation 
gravity,  i.e.,  meeting  criteria  set  out  in 
section  III  of  this  memorandum,  will  be 
transmitted  to  the  EPA  for  its 
consideration.  In  all  cases  where  EPA 
determines  that  it  is  appropriate  to 
initiate  civil  penalty  action  under 
paragraph  (B)  of  section  311(b)(6)  CWA. 
the  USCG  will  withhold  the  initiation  of 
civil  penalty  action  under  paragraph  (A) 
of  section  311(b)(6)  CWA. 

This  memorandum  establishes 


policies,  procedures,  and  guidelines 
concerning  the  responsibilities  of  the 
EPA  and  the  USCG  in  carrying  out  the 
foregoing  agreement. 

The  respective  responsibilities  of  each 
agency  specified  in  this  memorandum 
may  be  delegated  to  their  respective 
subordinates  consistent  with 
established  procedures. 

The  EPA  and  the  USCG  will  review 
the  implementation  of  this  memorandum 
at  least  one  year  from  the  effective  date 
of  40  CFR  Part  117  or  sooner  if  agreed  to 
by  both  agencies,  and  will  make  any 
changes  to  the  policy,  procedures,  and 
guidelines  set  forth  herein  which  are 
agreed  to  by  both  agencies. 

Section  1 — General 

The  amendment  of  2  November  1978 
to  section  311  CWA  (Pub.  L.  95-576) 
excluded  certain  discharges  of 
hazardous  substances  from  the 
application  of  section  311(b)(6)  CWA. 
The  discharges  so  excluded  are:  (a) 
discharges  in  compliance  with  a  section 
402  CWA  permit,  (b)  discharges 
resulting  from  circumstances  identified 
and  reviewed  and  made  a  part  of  the 
public  record  with  respect  to  a  permit 
issued  or  modified  under  section  402 
CWA,  and  subject  to  a  condition  in  such 
permit,  and  (c)  continuous  or  anticipated 
intermittent  discharges  from  a  point 
source,  identified  in  a  permit  or  permit 
application  under  section  402  CWA, 
which  are  caused  by  events  occurring 
within  the  scope  of  relevant  operating  or 
treatment  systems. 

In  addition,  this  amendment  created 
two  methods  for  penalizing  discharges 
of  hazardous  substances.  The  first, 
which  already  existed  as  section 
311(b)(6)  CWA  prior  to  the  amendment, 
authorizes  the  USCG  to  assess  a  civil 
penalty  not  to  exceed  $5,000  for  the 
discharge  of  oil  or  a  designated 
hazardous  substance  (section 
311(b)(6)(A)).  The  second  method, 
created  by  the  new  amendment, 
provides  that  the  EPA,  through  the 
Department  of  Justice,  may  initiate  a 
civil  action  in  Federal  district  court  for 
penalties  not  to  exceed  $50,000  per  spill 
of  hazardous  substance,  unless  such 
discharge  is  the  result  of  willful 
negligence  or  willful  misconduct,  in 
which  case  the  penalty  shall  not  exceed 
$250,000  (section  311(b)(6)(B)). 

The  legislative  history  accompanying 
the  amendment  makes  clear  that 
Congress  intended  to  create  a  dual 
option  system  for  penalizing  discharges 
of  hazardous  substances  under  section 
311(b)(6)  CWA.  A  discharger  of  a 
designated  hazardous  substance  can  be 
penalized  under  paragraph  (A)  or 
paragraph  (B),  but  not  both.  The  EPA 


and  the  USCG  agree  that  paragraph  (B) 
does  not  apply  to  oil  discharges.  The 
USCG  will  continue  to  assess  oil 
discharge  penalties  administratively 
under  paragraph  (A). 

Section  II — Coordination 

When  a  spill  of  a  designated 
hazardous  substance  occurs,  the  I 
Scene  Coordinator  (OSC)  will  pre 
factual  report  of  the  incident.  At 
minimum,  the  report  will  address  | 
criteria  set  forth  in  section  III,  of  I 
memorandum. 

The  OSC  will  submit  this  repor 
within  60  days  of  the  spill  inciden  L  The 
OSC  will  submit  the  report  to  the 
District  Commander  when  he  is  a  USCG 
OSC,  and  to  the  Regional  Admini  itrator, 
when  he  is  an  EPA  OSC. 

When  the  District  Commander 
reviews  the  USCG  OCS's  report  i  nd 
determines  that  one  or  more  of  th ; 
criteria  set  forth  in  section  III,  bebw  is 
applicable  to  that  case,  the  entire  record 
of  that  case  will  be  referred  to  th<  EPA 
Regional  Administrator  for  reviefjr.  In 
addition  the  District  Commander  kvill 
refer  the  entire  record  of: 

(a)  Any  other  case  involving  a 
discharge  of  a  designated  hazardi  lus 
substance  from  a  point  source  subject  lo 
a  section  402  permit  or  permit       ] 
application,  which,  prior  to  or  aft*r  the 
commencement  of  penalty  action]  the 
USCG  determines  is  excluded  frc 
application  of  section  311(b)(6)  C\ 
and 

(b)  Any  other  case  which,  the  i 
Commander  considers  approprial 
possible  application  of  section 
311(b)(6)(B)  CWA. 

When  the  Regional  Administra  or 
receives  a  case,  either  from  an  EF  A  OSC 
or  upon  referral  from  the  District 
Commander,  he  will  determine: 

(a)  Whether  the  case  is  excluded  from 
the  application  of  section  311(b)(( ) 
CWA,  and,  if  not, 

(b)  Whether  a  civil  penalty  actisn 
under  section  311(b)(6)(B)  CWA  vill  be 
initiated. 

The  Regional  Administrator  wi  1  make 
these  determinations  within  90  dj  ys  of 
his  receipt  of  referral  documents  lind 
will  notifty  the  District  Commancfer 
promptly  of  the  determinations  in  cases 
which  have  been  referred.  If  the 
Regional  Administrator  determini  s  that 
an  action  under  section  311(b)(6)(  3) 
CWA  will  be  initiated,  the  case  will  be 
prepared  in  the  EPA  Regional  Off  ce  and 
forwarded  to  the  Department  of  ]i  slice 
(DOJ)  in  accordance  with  establiaped 
EPA  case  referral  procedures. 

If  the  Regional  Administrator 
determines  that  the  discharge  is  r  jt 
excluded  from  the  application  of !  ection 
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311(b)(6)  CWA  and  that  paragraph  (B) 
action  is  inappropriate,  or  if  EPA 
Headquarters  declines  to  refer  a 
Regional  case,  EPA  will  return  the  case 
to  the  USCG  for  appropriate  action 
under  paragraph  (A). 

Upon  request,  each  Agency  will  make 
available  to  the  other  any  or  all  cases, 
files,  and  records,  including  OSC  reports 
and  official  determinations,  regarding 
decisions  concerning  exclusions  or  the 
imposition  of  section  311(b)(6)(A)  or  (B) 
penalties.  Where  there  is  disagreement 
as  to  the  disposition  of  a  particular  case, 
the  District  Commander  and  the 
Regional  Administrator  will  consult  to 
resolve  the  matter.  If  necessary,  the 
matter  will  submitted  to  the  respective 
Agency  Headquarters  for  final 
resolution. 

Secioa  III — Criteria 

The  USCG  and  the  EPA  agree  tkat  if 
one  or  more  of  the  following  criteria 
exists,  the  District  Commander  will  refer 


the  case  to  the  Regional  Administrator 
in  accordance  with  section  II  of  this 
memorandum: 

a.  Any  indication  of  misconduct  or 
lack  of  reasonable  care  on  the  part  of 
the  owner,  operator,  or  person  in  charge 
with  respect  to  the  discharge  or  with 
respect  to  the  failure  on  the  part  of  the 
owner,  operator,  or  person  in  charge  to 
adhere  to  the  guidance  of  the  OSC 
regarding  clean-up  or  any  policies, 
procedures,  guidelines,  or  regulations 
applicable  to  clean-up; 

b.  Any  discharge  incident  other  than  a 
threat  for  which  payments  are  made  or 
to  be  made  from  the  section  311(k)  fund 
pursuant  to  33  CFR  153.407,  except 
where  no  discharge  has  been  identified 

c.  Any  indication  of  prior  violations  * 
by  the  discharger  of  any  provision  of  the 
CWA,  or  violations  of  provisions  of  the 
CWA  other  then  section  311(b){6]  CWA 
occurring  at  the  time  of  the  discharge, 
such  as  violations  of  a  section  402 
permit; 


d.  Any  discharge  incident  (other  than 
a  threat)  as  defined  in  40  CFR  1510.5  (1) 
which  requires  activation  (by  full  or 
limited  assembly,  or  by  telephone)  of  tiie 
Regional  Response  Team  as  required  by 
40  CFR  1510.34(d).  as  amened:  and 

e.  Any  discharge  involving  human 
injury  or  evacuation,  damage  to  plant  or 
animal  life,  or  contamination  of  water 
supply  or  underground  aquifers. 

Other  referrals  to  the  EPA  may  be 
made  on  a  discretionary  basis. 

Dated  August  15.  1979. 

Man'in  B.  Dumiag, 

Assistant  Administrator. for  Enfurcement. 
United  States  Eni-ironltwiita/  Protection 
Agency. 

Dated:  August  17. 19^9. 

R.  H.  Searborougli. 

Acting  CanimandaiU.  United  States  Coast 
Guard. 

\VV.  Dtic  79-2675*1  FUed  8-^»-7<»;  845  <uaj 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  440 
[Docket  No.  CAS-RM-7»-5031 
AGENCY:  Department  of  Energy. 
action:  Final  rule. 


summary:  This  notice  of  final 
rulemaking  amends  the  regulations  of 
the  Department  of^nergy  for  the 
program  of  weatherization  assistance 
for  low-income  persons  to  carry  out  the 
requirements  of  Section  231[b)(l)  of  the 
National  Energy  Conservation  Policy 
Act.  Pub.  L.  95-619. 92  Stat.  3224  et  seq. 
These  changes  revise  and  simplify  the 
approach  to  weatherization  required  by 
Project  Retro-Tech,  a  four  volume 
conservation  paper  issued  by  the 
pepartment  of  Energy.  The  changes 
require  a  State  to  develop,  as  part  of  a 
State  plan,  a  list  of  weatherization 
measures,  by  building  type,  ranked  in 
order  of  cost-effectiveness.  Upon 
approval  by  the  DOE  Regional 
Representative,  a  State  is  required  to 
include  the  list  in  copies  of  Project 
Retro-Tech  to  be  used  by  program 
operators  in  the  State. 

Project  Retro-Tech  has  been  revised 
to  provide  a  calculation  method  for  the 
evaluation  of  the  cost-effectiveness  of 
weatherization  measures.  Program 
operators  are  required  to  use  either  the 
list  developed  by  the  State  to  determine 
which  measures  to  use  to  weatherizc  a 
dwelling  unit  or  to  complete  the  Rroiect 
Retro-Tech  calculation  method  for  a 
dwelling  unit.  The  regulation  also 
amends  the  administrative  provisions  to 
require  grantees  to  comply  with  the  DOE 
Assistance  Regulations.  10  CFR  Part  80a 

To  facilitate  use  of  a  current  version 
of  the  program  regulations,  a  copy 
incorporating  all  revisions  made  to  date 
is  provided  later  in  this  notice. 
EFFECTIVE  DATE:  November  27. 1979. 

FOR  FURTHER  INFORMATION: 

Mary  M.  Bell,  Director,  Office  of 

Weatherization  Assistance,  Department  of 

Energy,  Room  4121,  20  Massachusetts 

Avenue  NW..  Washington  DC.  20S85.  (202) 

37&-9481. 
Richard  F.  Kessler.  Offsce  of  General 

Counsel,  Department  of  Energy,  Room  3228, 

20  Massachusetts  Avenue  NfW.. 

Washington,  D.C.  20585,  (202)  376-4543. 

SUPPLEMENTARY  INFORMATION: 
L  Introduction. 
n.  Discussion  of  Comments  and  Changes. 

A.  Set  of  Procedures. 

B.  Prioritizing  the  Measures. 

1.  State  Selection  Measures. 

2.  Role  of  the  Program  Operator. 

3.  Alternative  Procedure. 

C.  The  Project  ReU-o-Tech  Job  Book. 
1.  The  Calculation  Process. 


2.  Weadierization  Measures  Considered 

D.  Coordination  witli  Federal  Agencies. 

E.  Coordination  with  the  DOE  ResideotijJ 
Conservation  Services  Program. 

III.  Comments  Beyond  the  Scope  of  thic 
Rulemaking. 

IV.  Environmental  and  Other  Review' 

I.  Introduction  i 

The  Department  of  Energy  ("DOE"| 
administers  a  State  grant  program  of 
weatherization  assistance  for  low- 
income  persons  under  the  Energy 
Conservation  in  Existing^uildings  Act 
of  1976  ("Act").  42  U.S.C.  6851  et  seq. 

The  changes  contained  in  this 
issuance  amend  the  regulations  for  the 
program.  10  CFR  Part  440.  to  meet 
certain  requirements  of  Section  231{b)(ll 
of  the  National  Energy  Conservation 
Policy  Act  ("NECPA"),  92  SUt.  3224  et 
seq.  On  May  24. 1979,  DOE  issued  a 
Final  Rulemaking  io  the  Federal 
Register,  44  FR  31570  (May  31. 1979). 
making  changes  to  accommodate  all 
NECPA  amendments  to  the  Act  ejusept 
section  231(b)(1). 

On  April  8, 1979,  DOE  issued  a  Notice 
of  Proposed  Rulemaking.  44  FR  22608 
(April  16. 1979).  to  respond  to  the 
NECPA's  provisiona  concerning  a  set  of 
procedures  for  detarmining  the  ofrtimuin 
set  of  cost-effective  measures,  within 
the  cost  guidelines  of  the  program,  for 
weatherizing  each  dwelling  unit  under 
the  program. 

Today's  final  rule  is  in  response  to  the 
requirements  of  section  231(b)(1)  of 
NECPA  to  develop  such  "a  set  of 
procedures."  DOE  is  amending 
§  440.14(b)  to  require  a  State,  as  part  of 
the  State  weatherization  program  plan, 
to  develop,  by  building  type,  a  list  of 
weatherization  measures  ranked  in 
order  of  cost-effectiveness.  DOE  further 
amends  §  440.15(a)  to  require  a  State  to 
develop  and  publish  procedures  to 
assure  that  program  operators  are 
provided  with  suitable  copies  of  the  list. 
To  accomplish  this,  DOE  has  revised  the 
four  volumes  which  comprise  Project 
Retro-Tech.  The  procedure  to  be 
followed  by  a  State  to  evaluate  cost- 
effectiveness  is  contained  in  the  revised 
job  Book,  one  of  the  four  volumes. 
Project  Retro-Tech  may  be  obtained  by 
contacting  the  following  DOE  Regional 
personnel: 

Region  I  | 

Edward  Finigan,  Department  of  Energy.  ISO 
Causeway  Street,  Room  700,  Boston, 
Massachusetts  02114. 

Region  II  | 

Barbara  Merritt  Butler,  Department  of  Energy, 
26  Federal  Plaza.  Room  3206,  New  York. 
New  York  10007. 


Re^oa  ni  I 

BoUie  Clifton,  Department  of  Energy,  1421 
Cfcerry  Street.  Philadelphia.  Pennsylvania 
10102.  I 

I IV 


Ron  Easton.  Department  of  Energy.  1655 
fte«*tree  Street,  NE.,  Atlanta,  Georgia 
30309 


Tom  Sanders,  Department  of  Energy,  175 
West  Jackson  Boulevard,  Room  A-333. 
Chicago,  Illinois  6060^ 

Regioii  VI  I 

Chock  Royston.  Departrjent  of  Energy.  P.O. 
Box  35228.  Dallas,  Texas  75235. 

ftei^  vn 

Beatrice  Chabie,  Department  of  Energy,  324 
East  11th  Street.  Kansas  City.  Missouri 
64106. 


Regian  VIII 

Tom  Stroud.  Department  of  Energy,  P.O.  Box 
aS247,  Belmar  Branch,  Lakewood.  Colorado 
•0226. 

Rc^onlX 

Fred  King,  Department  of  Energy,  111  Pine 
Street,  4th  Floor,  San  Francisco,  California 
04111.-  I 

Xe^onX 

Tmn  Haller,  Department  of  Energy,  1923 
Federal  Building,  Seaittle,  Washington 
9B174. 

Or 

Mary  M.  Bell.  Director, 'Office  of 
Weatherization  Assiltance,  Department  of 
Energy.  20  Massachusetts  Avenue,  NW., 
Washington,  D.C.  20585. 

n.  Discussion  of  Coiiunents  and  Changes 

DOE  received  27  qomments  on  the 
proposed  amendments  during  and  after 
the  30-day  comment  period,  in  addition 
to  the  testimony  of  four  speakers  at  the 
public  hearing  held  on  April  30. 1979. 
Consideration  of  these  comments 
resulted  in  certain  changes  in  the  final 
rule  which  are  discupsed  below. 

A.  Set  of  Procedures. — Section 
231(b)(1)  of  NECPA  requires  DOE  to 
promulgate  procedures  to  determine  the 
optimum  set  of  cost-effective 
weatherization  measures  to  be  installed 
in  each  dwelling  unit.  These  procedures 
are  to  be  applied  to  each  dwelling  unit, 
be  within  cost  guiddines.  10  CFR  440.16, 
for  the  weatherization  program,  and 
take  into  consideration  the  following 
factors:  (1)  The  cost  of  weatherization 
materials  (2)  variation  in  climate  and  (3) 
the  value  of  energy  saved  by  application 
of  the  weatherization  material.  The 
changes  to  Project  Retro-Tech  are 
designed  to  reflect  the  requirements  of 
Section  231(b)(1)  of  NECPA  and  to 
simplify  the  procedtires  for  identifying 
cost-effective  measures  for  particular 
dwelling  units. 
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Under  Project  Retro-Tech  prior  to 
today's  changes,  the  program  operator 
completed  a  12-page  data  questionnaire 
and  analysis  for  each  dwelling  unit 
weatherized.  Today's  rule  modifies  this 
procedure.  Under  §  440.14(b)(3),  the 
State,  as  part  of  the  State  plan, 
calculates  the  cost-effectiveness  of 
weatherization  measures  and  ranks 
them  by  priority  for  different  types  of 
dwelling  units  by  using  the  procedures 
and  tables  in  the  revised  Job  Book.  The 
State  will  select  standard  types  of 
dwelling  units  representative  of  the 
types  of  units  to  be  weatherized  under 
the  State  plan.  The  State  will  also 
determine  the  fuel  prices  and 
installation  costs  to  be  used  in  the 
calculation.  The  Job  Book  identifies 
specific  weatherization  measures  for 
evaluation.  However,  the  State  may 
evaluate  other  weatherization  measures 
if  it  chooses  to  do  so.  A  list  of 
weatherization  measures  ranked  in 
order  of  cost-effectiveness  is  developed 
for  each  standard  dwelling  type  and 
submitted  to  DOE  for  approval  as  part 
of  the  State  plan. 

In  addition,  §  440.15(a)  requires  the 
State  to  develop  procedures  to  assure 
that  the  list  of  measures,  after  approval 
by  the  Regional  Representative,  is 
included  in  copies  of  Project  Retro-Tech 
which  are  furnished  by  the  Slate  to 
subgrantees. 

Twelve  comments  were  received  with 
respect  to  the  set  of  procedures 
contained  in  proposed  §  440.14(b)(3)  and 
§  440.15(a).  One  commenter  agreed  with 
and  supported  the  proposal  without 
exception.  Another  disagreed  with  the 
proposal  and  recommended  that  it  be 
abandoned.  Two  others  expressed 
general  disapproval  of  the  procedures, 
and  two  recommended  field  testing  the 
proposed  system  in  advance  of 
promulgation  of  this  rule.  The  time  for 
revision  of  the  regulation  prescribed  by 
section  231  of  NECPA  does  not  allow 
time  for  field  testing,  and  DOE  believes 
the  absence  of  field  testing  will  not 
prove  harmful.  Project  Retro-Tech  in 
various  forms  has  been  used  in 
conjunction  with  actual  weatherization 
projects  for  over  three  yeais.  The 
revised  Project  Retro-Tech  which  is  the 
subject  of  this  rule  reflects  the 
experience  gained  through  field  usage. 

Another  commenter  feared  the 
proposed  system  would  not  be 
responsive  to  divergent  climate  and 
building  types.  Based  on  the 
recommended  procedure,  the  State  in 
developing  the  prioritized  measures  will 
determine  the  standard  building  types 
within  climate  zones  shown  on  the  map 
included  on  page  12  of  the  Retro-Tech 
Job  Book.  Where  divergent  climates 


exist,  a  State  may  develop  a  list  of 
prioritized  measures  appropriate  to  each 
climate  zone  and  standard  building 
types  within  each  zone.  DOE  believes, 
moreover,  that  high  priority  measures 
will  remain  relatively  the  same 
regardless  of  climate  variations  and 
standard  building  types,  although  lower 
priority  items  might  be  more  sensitive  to 
temperature  changes.  DOE  anticipates 
that  these  differences  in  climate  will 
usually  not  affect  the  priority  Ust 
because  the  $800  ceiling  for 
expenditures  per  home  will  generally 
necessitate  the  application  of  only  high 
priority  measures. 

Three  commenters  complained  that 
the  prescribed  system  would  prove 
burdensome  to  local  program  sponsors 
as  a  result  of  increased  paperwork.  DOE 
believes,  instead,  that  the  revised 
procedures  will  both  reduce  the  total 
amount  of  paperwork  and  transfer  much 
of  it,  including  the  calculation  function, 
from  the  local  program  level  to  the  State 
office,  unless  the  subgrantee  elects  to 
apply  the  Retro-Tech  Job  Book  to  a 
dwelling  in  lieu  of  using  the 
predetermined  Hst  of  prioritized 
measures  provided  by  the  State.  Two 
commenters  requested  that  adequate 
time  be  allowed  (one  suggested  75  days) 
for  the  transition  from  the  current 
system  to  the  one  promulgated  here 
today.  DOE  agrees  and  has  provided  for 
the  rule  to  become  effective  90  days 
from  the  date  of  publication  in  the 
Federal  Register,  instead  of  the  usual  30- 
day  period. 

B.  Prioritizing  the  Aleasures  for 
Sample  Homes. — 1.  State  Selection  of 
Measures.  In  order  for  a  State  to 
develop  a  prioritized  list  of 
weatherization  measures,  a  Retro-Tech 
Job  Book  is  applied  to  each  of  the 
typical  or  standard  building  types  within 
the  climate  zone  or  zones  of  the  State. 
The  resulting  recommended  measures 
are  then  used  in  priority  sequence, 
beginning  with  the  most  cost-effective, 
to  develop  a  State's  measures  list.  In 
most  instances  the  listing  of  measures 
will  not  vary  within  the  State.  However, 
as  discussed  above,  priorities  may  vary 
at  the  lower  end  of  the  Hst  for  different 
climates  within  a  State  (e.g.  Northern 
and  Southern  California)  and  in  that 
event  more  than  one  listing  may  be 
used. 

2.  Role  of  the  Program  Operator.  The 
local  program  operator  will  apply  the 
measures  to  an  individual  dweUing  unit 
in  priority  sequence  after  an  inspection 
to  determine  their  appropriateness  for 
the  dwelling  unit.  For  example,  suppose 
the  second  item  on  the  State's 
prioritized  list  is  attic  insulation  and  an 
inspection  of  the  house  to  be 


weatherized  reveals  that  there  is 
already  adequate  insulation  in  tl  e  attic, 
as  determined  by  the  State  for  tlmt 
climate  zone.  The  program  operator 
omits  adding  further  insulation  a  id 
proceeds  to  the  third  item.  Alten  atively, 
a  program  operator  may  elect  to  Jpply 
the  Retro-Tech  Job  Book  to  each 
dweUing  unit  rather  than  apply  tke  State 
developed  Hst  of  prioritized  meai  lures. 

One  Community  Action  Ageno  y 
("CAA  ■)  comments  that  it  wants  to 
develop  its  own  priority  Usting  ri  ther 
than  adopt  one  developed  by  tha  State. 
This  option  is  open  to  local  progjam 
operators  if  they  elect  to  apply  the 
Retro-Tech  Job  Book  on  a  houses  ly- 
house  basis  in  Heu  of  using  the  li  it  of 
measures  developed  by  the  Stat< . 
Another  commenter  would  like  t)  have 
the  State  seek  local  input  in  dev(  loping 
the  priority  measures  list.  DOE 
encourages  the  States  to  confer  uith  the 
subgrantees  in  the  development  i  )f  Slate 
lists.  The  public  hearing  process 
provides  an  ideal  forum  for  this 
exchange. 

3.  Alternative  Procedure.  In  th ! 
Federal  Register  notice  of  propoi  ed 
rulemaking,  44  FR  22608  at  22611  DOE 
proposed  to  cease  to  permit  the  use  of 
approaches  to  weatherization  nat 
contained  in  Project  Retro-Tech.  This 
proposal  would  be  a  departure  fiom 
provisions  in  §  440.17  permitting  the 
DOE  Regional  Representative  to 
approve  for  use,  upon  the  written 
request  of  a  grantee,  any  other  a;  )proach 
which  is  judged  equal  to  or  excel  (ding 
Project  Refro-Tech.  Fifteen  comnienters 
strongly  urged  DOE  to  retain  this 
provision.  Many  of  the  commentiirs 
wanted  to  continue  lo  use  allerniile 
approaches  which  were  approve!  by 
DOE  and  already  in  place.  In  a  f (  w 
cases,  commenters  noted  they  wure  in 
the  midst  of  developing  an  alternative 
system,  an  undertaking  represen  ing 
significant  time,  effort  and  expense, 
which  could  not  be  used  under  tl  e 
proposed  revision. 

DOE  is  required  by  NECPA  to  levelop 
"a  set  of  procedures  to  determim  the 
optimum  set  of  cost-effective  mei  isures" 
lo  be  used  as  a  uniform  approaci  for 
weatherization  programs  conduc  ed  by 
DOE.  the  Community  Services 
Administration  ("CSA")  and  the 
Farmers  Home  Administration 
("FmHA").  Based  upon  program 
experience  and  coordination  will  i  other 
agencies  involved,  DOE  believes  jthat 
Project  Retro-Tech  as  revised  metis  the 
statutory  requirements  of  NECPA^and 
incorporates  sufficient  flexibility  for 
weatherization  activities  in  geneil  and 
to  tailor  the  program  lo  fit  conditbns  at 
the  Slate  and  local  levels.  AccorJngly, 
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DOE  has  decided  to  require  exclusive 
use  of  the  Project  Retro-Tech 
approaches  to  weatherization. 

Technical  Note:  Section  440.17  was  cited  in 
the  proposal  as  t  420.17  and  S  420.7. 
Moreover,  the  final  rule  published  on  May  31, 
1979.  contained  a  technical  error  in  not 
deleting  §  440.17(b)  and  making  related 
conforming  changes.  Today's  notice  corrects 
this  technical  error  and  also  deletes 
provisions  in  S  440.17  regarding  approaches 
to  weatherization  inconsistent  with  Project 
Retro-Tech. 

C.  The  Project  Retro-Tech  Job  Book.— 
The  majority  of  the  comments  received 
addressed  the  Retro-Tech  Job  Book 
(including  the  Bii^lding  Check  and  Job 
Order  Sheet).  As  discussed  below, 
certain  changes  have  been  made  in  this 
document  as  a  result  of  comments 
received. 

Six  comments  addressed  in  various 
ways  the  design  of  the  format  contained 
in  the  job  book  and  particularly  in  the 
section  called  the  "Building  Check  and 
Job  Order  Sheet."  Some  wanted  it  to  be 
expanded  and  others  contracted. 
Several  complained  of  duplication  of 
information  required  on  other  program 
forms.  DOE  believes  that  the  format  is 
appropriate  for  use  at  this  time. 
However,  field  experience  gained  from 
use  of  this  document  in  succeeding 
months  will  undoubtedly  result  in  future 
format  changes. 

1.  The  Calculation  Process.  Three 
comments  indicated  uncertainty 
concerning  how  to  handle  retrofit 
measures  other  than  those  addressed 
directly  in  the  Project  Retro-Tech  Job 
Book.  If  a  State  wishes  to  consider  an 
item  not  specifically  analyzed  in  the  Job 
Book  (e.g.,  storm  doors],  the  job  book 
methodology  may  be  applied  to 
determine  the  item's  relative  priority  in 
the  list  of  measures  developed.  It  is 
important  to  note,  however,  that  only 
measures  defined  in  §  440.3  which  meet 
the  standards  prescribed  in  Appendix  A 
may  be  purchased  for  the  program. 

Another  commenter  requested  that  the 
procedure  prescribed  give  specific 
attention  to  reducing  energy  demands 
arising  from  the  use  of  air  conditioning. 
While  air  conditioning  is  not  found  to  be 
a  priority  consideration  in  the  program 
nationally,  DOE  agrees  that  it  may  be 
important  in  some  sections  of  the 
country.  DOE  will,  therefore,  continue  to 
consider  the  need  to  reduce  air- 
conditioning  loads  and  may  deal  with 
this  issue  in  a  future  rulemaking. 

Three  comments  were  received 
requesting  clarification  of  the  term 
"standard  dwelling  types."  Specific 
terms  fluch  as  "colonial"  were  found  to 
be  either  inappropriate  or  confusing. 
DOE  recognizes  that  standard  dwelling 
types  vary  throughout  the  country,  and. 


for  this  reason,  each  State  is  required  to 
determine  its  own  standard  types  based 
on  local  housing  stock. 

Six  comments  were  directed  to  the 
sections  on  ceilings.  Two  commenters 
objected  to  the  inclusion  of  roof  deck 
materials  in  the  calculation  of  total  R- 
value.  DOE  believes  its  inclusion  is 
appropriate.  This  approach  is  also  used 
by  the  American  Society  of  Heating, 
Refrigeration  and  Air-Conditioning 
Engineers  ("ASHRAE")  and  the 
National  Bureau  of  Standards  ("NBS"). 
and  it  has  been  retained  in  the  final  rule. 

Several  commenters  recommended 
that  the  sections  on  uninsulated  and 
partially  insulated  ceilings  be  combined. 
These  sections  have  been  kept  separate 
because  of  the  need  to  prioritize 
weatherization  measures  properly.  The 
additional  insulation  of  a  partially 
insulated  ceiling  will  not  save  as  much 
energy  and  therefore  should  not  be 
ranked  as  high  as  insulating  an 
uninsulated  ceiling,  However,  these 
sections  have  been  modified  somewhat 
to  achieve  greater  clarity. 

One  commenter  stated  that  the  values, 
taken  from  an  ASHRAE  source  for  R- 
values  on  page  9  of  the  job  book  were 
incorrect.  The  values  are  generally 
accepted  values  currently  used  in  text 
books  and  other  reference  materials. 
The  same  commenter  states  that  the 
information  in  the  ASHRAE  Guide  and 
Data  Book  is  more  than  12  years  old,  the 
implication  being  that  the  figures  are  out 
of  date.  However,  the  data  is  considered 
timely  by  many  professionals  as 
evidenced  by  its  inclusion  in  current 
references  and  texts. 

One  commenter  stated  that  no 
weatherization  measure  with  a  ratio  of 
less  than  one  (value  cost)  should  be 
placed  on  the  prioritized  list.  While  DOE 
agrees  with  the  spirit  of  the  comment,  it 
appears  unnecessary  because  of  the 
limited  funds  available  for  expenditure 
on  any  given  home,  it  is  unlikely  that 
any  such  measure  would  be  employed 
by  a  State  or  program  operator. 

One  commenter  contends  that  the  Job 
Book  needs  to  be  applied  to  each 
dwelling  unit  if  heat  savings  are  to  be 
calculated.  DOE  believes  such  an 
approach  would  not  be  cost-effective.  A 
statewide  list  of  priority  items  will 
generally  provide  the  optimum  set  of 
cost-effective  measures.  A  house-by- 
house  calculation  is  not  required  by 
Project  Retro-Tech  unless  the  house  to 
be  weatherized  does  not  fit  the 
"standard  type"  evaluated  by  the  State 
or  the  local  program  operator  elects  to 
apply  the  Job  Book  to  every  house. 

One  commenter  disagrees  with  the 
contention  that  the  size  of  a  house  does 
not  affect  the  list  of  measures  produced 
by  using  the  Retro-Tech  Job  Book.  Size 


] 

does  not  affect  the  priority  of  the 

measures  which  is  the  object  of  this 
procedure,  but  it  doeS  affect  how  many 
items  on  the  list  can  be  performed 
within  the  $800  per  dwelling  unit  ceiling. 
For  instance,  the  available  funds  could 
be  exhausted  for  the  first  two  measures 
leaving  other  necessary  measures 
untouched.  In  this  connection,  another 
comment  received  addresses  this  very 
issue  by  recommending  a  "comfort  zone 
concept"  as  a  new  approach  to 
weatherization.  Under  this  concept,  only 
a  portion  of  a  large  home  is  retrofitted 
as  a  living  area  and  a:iaintained  at  a 
comfort  level.  DOE  intends  to  consider 
this  "comfort  zone  concept"  further  to 
determine  whether  it  may  be 
appropriate  as  a  means  of  weatherizing 
large  homes.  DOE  believes  that  the  low- 
income  elderly  may  frequently  occupy 
such  homes. 

One  commenter  voiced  his 
disapproval  of  the  District  Heating 
Factor  used  in  Project  Retro-Tech, 
favoring  the  use  of  heating  degree  days. 
The  District  Heating  Factor  is  the  result 
of  dividing  heating  degree  days  by  4000. 
Project  Retro-Tech  retains  use  of  the 
District  Heating  Factor  because  it 
simplifies  the  arithmetic  necessary  to 
perform  the  heating  degree  day 
calculations.  | 

Three  commenters  addressed  the  term 
"installation  factor."  One  inquired  as  to 
the  purpose  of  the  information,  another 
said  it  was  too  difficult  to  calculate  and 
the  other  recommended  that  a  single 
national  installation  factor  be 
established. 

The  comments  received  in  this  area 
indicated  that  more  questions  must  be 
answered  before  an  installation  factor  is 
prescribed  for  mandatory  use.  Rather 
than  delay  the  program  which  would 
deny  the  benefits  of  iveatherization 
assistance  to  those  in  need  now,  an 
optional  labor  cost  factor  has  been 
substituted  which  the  State  may  use,  at 
its  discretion,  if  appropriate.  DOE  will 
consider  the  use  of  a  required 
installation  factor  at  a  future  time  based 
on  experience  gained  through  use  of  the 
current  system.  Accordingly,  the  column 
on  the  Summary  Table  for  Priority 
Rating  previously  titled  "Installation 
Factor"  has  been  redesignated  "Labor 
Cost  to  Install  (If  Appropriate)." 
,  Finally  one  commenter  strongly  urged 
DOE  to  require  a  safety  inspection  of 
each  attic  before  insalating  to  guard 
against  potential  haaards.  particularly 
those  of  an  electrical  nature.  Because  of 
its  concern  for  safety,  DOE  has  already 
issued  policy  guidance  on  this  subject  to 
its  Regional  Offices  and  Program 
grantees. 

2.  Weatherization  Measures 
Considered.  Three  comments  related  to 
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the  insulation  of  floors,  perimeters, 
crawl  spaces  and  basements.  The 
comments  contended  that  the  approach 
to  insulation  was  inadequate,  the 
calculations  to  compute  the  cost/benefit 
of  insulation  too  complex,  and  the 
recommended  minimum  of  R-4 
insulation  for  perimeters  inappropriate. 
While  analysis  of  these  weatherization 
measures  in  the  Job  Book  could  be  either 
more  or  less  sophisticated  and  complex 
than  proposed,  DOE  agrees  with  the 
recommendation  of  NBS  and  other 
participants  in  the  process  leading  to  the 
development  of  the  Job  Book  that  a 
simple  and  workable  approach  was 
imperative.  DOE  believes  the  proposal 
represents  such  an  approach  and  is 
retaining  it  as  proposed.  With  regard  to 
insulation  with  an  R-value  of  4,  DOE's 
experience  indicated  it  to  be  a  standard 
value  for  duct  insulation,  readily 
availablo  and  well-suited  for  use  in 
unhealed  areas. 

Ten  comments  addressed  the 
insulation  and  priority  given  to 
retrofitting  hot  water  heaters.  Some 
commentors  felt  it  was  not  cost- 
effective,  some  that  it  was  very  cost- 
effective  and  several  pointed  to 
potential  hazards  in  the  retrofit  of  gas  or 
oil-fired  hot  water  heaters.  DOE 
recommends  insulating  only  electric  hot 
water  heaters  in  the  Retro-Tech  Job 
Book  for  two  reasons.  First,  the 
generally  higher  operating  cost  of  an 
electric  water  heater  provides 
significant  cost  savings  from  rrtrnfitting. 
Secondly,  both  gas  and  oil-fired  water 
heaters  need  combusUon  air.  and 
improper  installation  of  insulation  on 
such  units  could  pose  potential  safety 
hazards.  One  commenter  calcula'ed  the 
cost  of  retrofitting  a  hot  water  heftier  at 
SB5  for  the  insulation  kit  and  the  lubor  to 
install  it.  DOE's  own  analysis,  however, 
indicates  that  the  average  cost  of  kits  is 
closer  to  S17,  and  many  local  progra.T.s 
presently  make  their  own  jackets  of 
fiber  glass  insulation  for  less. 

Another  commenter  stated  that  there 
is  a  possible  policy  conflict  in 
rp<-ommending  the  retrofit  of  hot  water 
hr-afers  but  not  the  installation  of  clock 
thermostats.  Clock  thermostats  are 
eligible  under  the  program  but  are  not 
considered  a  high  priority  item  because 
installation  does  not  necessaiily  achieve 
permanent  heat  savings.  The  settmg  of 
the.clock  thermostat  may  be  changed  by 
the  occupant  of  the  dwelling  thcrofcre 
eliminating  the  savings  projected.  Ttie 
retrofit  of  a  hot  water  heater,  by  way  of 
contrast,  provides  heat  savings  rot 
dependent  upon  actions  taken  by 
occupants. 

One  commenter  feels  the  heat  savings 
from  the  applicaUon  of  storm  windows 


is  overrated,  and  another  recommends 
the  use  of  "inside"  storm  windows.  DOE 
does  not  agree  with  the  first  comment 
because  the  approach  utilized  is  based 
on  standard  procedures  widely  applied, 
and  no  convincing  informaton  has  been 
produced  which  would  justify  a  change. 
The  use  of  inside  storm  windows,  while 
not  specifically  addressed  in  the  Job 
Book,  is  permissible  as  a  weatherization 
measure  if  such  windows  meet  the 
standards  prescibed  in  Appendix  A. 

Three  of  thecomments  received 
addressed  the  use  of  weatherstripping. 
One  recommended  weatherstripping  all 
primary  windows  not  receiving  storm 
windows.  This  is  considered  in  the 
General  Heat  Waste  Secfion.  Another 
recommends  weatherstripping  storm 
windows  as  well.  While  there  is  no 
specific  prohibition  against  it,  DOE 
cannot  agree  with  this  recommendation 
because  it  would  not  be  cost-effectively 
used  in  addition  to  a  properly  installed 
storm  window.  The  third  comment 
addressed  the  weatherstripping  of  the 
attic  hatch  even  if  insulation  is  placed 
on  the  upper  side.  Because  this  measure 
acts  to  reduce  infiltration,  DOE  agrees 
with  the  commenter,  and  the  measure 
has  been  included  in  the  Job  Book. 

D.  Coordination  with  Federal 
Agencies. — DOE  has  coordinated  this 
final  rule  with  the  Secretary  of  Housing 
and  Urban  Development.  Secretary  of 
Health,  Education  and  Welfare,  the 
Secretary  of  Agriculture,  the  Director  of 
NBS  and  the  Director  of  CSA. 

E.  Coordination  with  the  DOE 
Residential  Coi  fen-ation  Sen'ice 
Program. — In  the  proposed  rulemaking. 
DOE  specifically  requested  comments 
on  how  best  to  accomplish  coordination 
between  the  weatherization  program 
and  DOE's  Residential  Conservation 
Service  (RCS)  Program. 

Four  comments  were  received 
suggesting  what  the  coordination  might 
consist  of  and  how  it  could  be  handled. 
They  ranged  from  keeping  the  programs 
"distinctly  separate"  to  advising  that  the 
RCS  program  provide  audit  ser\ices  for 
the  weaihenzafion  program.  One  utility 
coninienled  that  utilities  should  not  get 
too  involved  with  the  weatherization 
program:  particularly  in  the  case  of 
multi-unit  dwellings.  A  State  look  the 
position  that  the  most  effective 
coordination  would  be  accomplished  at 
regional  (DOE).  State  and  lecdl  levels 
including  mutual  participation  in 
meetings,  training  sessions  and  the  like, 
and  that  such  coordindtion  should  be 
actively  encouraged  by  DOE  through 
joint  regional  level  cooperative 
agreements  and  activities.  DOE  agrees 
tnat  coordination  between  the  two 
programs  is  essential  and  that  it  must 
take  steps  to  foster  communication 


between  the  States  and  DOE  regia  is 
and  headquarters  offices.  Both  RC  >  and 
weatherizafion  program  staff  are 
meeting  to  determine  how  coordin  ition 
between  the  programs  can  best  be 
accomplished.  It  is  anticipated  tha  a 
coordination  process  will  be  developed 
in  the  near  future.  j 

III.  Comments  Beyond  the  Scope  c  f  this 
Rulemaking 

DOE  received  several  comment! 
which  did  not  address  the  propose  d 
rulemaking — 

A.  Weatherization  Materials. — i  Dne 
request  was  received  to  add  polys  yrene 
rigid  board  insulation  to  the  list  o! 
eligible  materials  for  use  in  the 
weatherization  program.  This  pro<  uct  is 
already  an  eligible  material  but  th  ( 
likelihood  of  its  being  used  is  sma  1 
because  of  the  limitation  on 
expenditures  per  dwelling  unit 
effecfively  precludes  its  use  in  mo  [t 
cases. 

B.  Labor  and  Travel  Funds. — Tv  'O 
comments  were  addressed  to  the  reed 
for  sufficient  resources  to  provide 
program  labor,  including  training,  n 
addition  to  additional  travel  fundi  to 
monitor  the  program  at  the  grantei  ( level. 
Resource  requirements  are  not  the 
subject  of  today's  rule  and  have  bi  sen 
discussed  at  length  in  two  recent 
amendments  to  the  program  regul)  tions 
published  in  the  Federal  Register  <  n 
January  2,  1979,  44  FR  31  and  on  W  ay  31. 
1979.  44  FR  31570. 

C.  Broader  Issues. — One  comma  ntor 
expressed  a  need  for  a  communici  tions 
network  for  addressing  the  energy]  needs 
of  the  poor,  a  second  said  that  corpumer 
education  on  saving  energy  was 
important  than  prioritizing 
weatherization  measures,  a  third 
recommended  the  addition  of  "wii 
quilts  '  to  the  list  of  measures  eligi| 
under  the  program  and  a  fourth  of 
variety  of  general  energy  conservj 
techniques  outside  the  scope  of  housing 
retrofit.  While  each  of  these  conce  ms 
and  suggestions  has  merit,  they  am  not 
within  the  scope  of  this  issuance  a  [id 
may  be  considered  in  future 
rulemakings. 

IV.  Environmental  and  Other  Revi  iws 

The  environmental  impacts  associated 
with  the  implementation  of  the 
weatherization  program  as  amended  by 
NtCPA  were  analyzed  in  a 
prngrammatic  environmental 
dsstbsment  ("EA").  Notice  of  thepjblic 
availability  of  the  EA  and  of  DOE' 
negative  determination,  based  on  i  lat 
EA  that  the  program  regulations 
including  the  amendments  promulj  ated 
by  this  rule  did  not  constitute  a  me  or 
Federal  action  significantly  affecti:  g  the 
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quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended.  42  U.S.C.  4321 
et  seq.,  was  published  in  the  Federal 
Register  on  April  10. 1979.  44  FR  21323. 
That  notice  soHcited  comments  on  the 
EA  and  DOE's  negative  determination. 
No  comments  have  been  received  to 
date.  Accordingly,  DOE  reaffirms  its 
negative  determination,  but,  at  the  same 
time,  re-emphasizes  the  commitment 
made  in  the  EA  that  appropriate 
environmental  evaluation  will  be  made 
on  a  site-specific  basis. 

This  rule  was  developed  in 
accordance  with  Executive  Order  12044. 
"Improving  Government  Regulations." 
Receipt  and  analysis  of  public  comment 
occurred  for  a  period  in  excess  of  30 
days,  and  a  regulatory  analysis  was 
determined  not  to  be  necessary. 

This  rulemaking  has  been  reviewed  in 
accordance  with  DOE  Order  2030  which 
sets  forth  procedures  for  implementing 
Executive  Order  12044,  43  FR  1266  (May 
1, 1978).  Under  these  procedures,  DOE 
has  determined  that  the  rulemaking  is 
"significant"  but  not  "major"  and 
therefore  does  not  require  regulatory 
analysis.  The  anticipated  effects  of  the 
rule  would  be  primarily  to  simplify 
program  procedures.  None  of  the 
substantive  changes  taken  individually 
or  collectively  is  expected  to  have  major 
economic  impacts  requiring  regulatory 
analysis. 

A  public  comment  period  of  30-days 
was  provided  after  the  publication  of  the 
proposed  rulemaking.  The  Deputy 
Secretary  waived  the  requirement  for  a 
60-day  comment  period  to  avoid  a 
substantial  delay  of  DOE's  ability  to  put 
into  operation  changes  mandated  by 
NECPA,  which  are  important  to  the 
program's  operation,  such  as  the 
revisions  to  Project  Retro-Tech. 

(Energy  Conservation  in  Existing  Buildings 
Act  of  1976,  as  amended,  42  U.S.C.  6851  et 
seq.:  Department  of  Energy  Organization  Act, 
42  U.S.C.  7101  et  seq.) 

In  consideration  of  the  foregoing,  Part 
440  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  November  27, 
1979. 

Issued  in  Washington,  D.C.,  August  21, 
1979. 

Omi  G.  Walden, 

Assistant  Secretary,  Conservation  and  Solar 
Applications,  Department  of  Energy. 

A  compilation  of  current  regulations 
for  the  weatherization  program,  current 
through  amendments  issued  on  August 
29, 1979,  including  this  amendment  is 
reproduced  below  to  assist  individuals 
involved  in  the  program  and  also  to 


assist  those  seeking  information  about 
it 

PART  440— WEATHERIZATION 
ASSISTANCE  FOJ^  LOW-INCOME 
PERSONS 

Sec. 

440.1  Purpose  and  sbope. 

440.2  Administration  of  grants. 

440.3  Definitions. 

440.10  Allocation  of  funds. 

440.11  Native  Americans. 

440.12  State  applications. 

440.13  Local  applications. 

440.14  Administrative  requirements. 

440.15  Minimum  program  requirements. 

440.16  Allowable  expenditures. 

440.17  Standards  and  techniques  for 
weatherization. 

440.18  Eligible  dwelling  units. 

440.20  Oversight,  training,  and  technical 
assistance. 

440.21  Recordkeeping. 

440.22  Quarterly  reports. 
440.30    Administrative  review. 

Appendix  A. — Standards  for 
Weatlierization  Materials. 

Authority. — Energy  Conservation  in 
Existing  Buildings  Aot  of  1976,  as  amended, 
42  U.S.C.  6851  et  seq.;  Department  of  Energy 
Organization  Act.  42  U.S.C.  1701  et  seq. 

§  440.1    Purpose  and  scope. 

This  part  contains  the  regulations  adopted 
by  the  Department  of  Energy  to  carry  out  a 
program  of  weatheritation  assistance  for 
low-income  persons  established  by  Part  A  of 
the  Energy  Conservation  in  Existing  Buildings 
Act  of  1976,  42  U.S.C  6861  et  seq.,  enacted  as 
Title  IV  of  the  Energy  Conservation  and 
Production  Act,  Pub.  L.  94-385.  90  Stat.  1125 
et  seq.,  and  amended  by  Title  II.  Part  2.  of  the 
National  Energy  Conservation  Policy  Act. 
Pub.  L.  95-619,  92  Stat.  3206  et  seq. 

§  440.2    Administration  of  grants. 

(a)  Grant  awards  under  this  part  shall  be 
administered  in  accordance  with  the 
following — 

(1)  Federal  Management  Circular  73-2,  34 
CFR  Part  251,  entitled  "Audit  on  Federal 
Operations  and  Programs  by  Executive 
Branch  Agencies;" 

(2)  Federal  Managtment  Circular  74-4,  34 
CFR  Part  256  entitled  "Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments;" 

(3)  Federal  Management  Circular  74-7,  34 
CFR  Part  256,  entitled  "Uniform 
Administrative  Requirements  for  Grants-in- 
Aid  to  State  and  Local  Governments;" 

(4)  Office  of  Management  and  Budget 
Circular  A-89,  entitled  "Catalog  of  Federal 
Domestic  Assistance;" 

(5)  Office  of  Management  and  Budget 
Circular  A-95.  entitled  "Evaluation.  Review 
and  Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects;" 

(6]  Office  of  Management  and  Budget 
Circular  A-97,  entitled  "Rules  and 
Regulations  Permitting  Federal  Agencies  to 


Provide  Specialized  or  Technical  Services  to 
State  and  Local  Units  of  Government  under 
Title  III  of  the  Intergovarnmental 
Coordination  Act  of  19$8;" 

(7)  Treasury  Circular  1082.  entitled 
"Notification  to  States  of  Grant-in-Aid 
Information;" 

(8)  DOE  Assistance  Regulations  (10  CFR 
Part  600);  and 

(9)  Such  procedures  applicable  to  this  part 
as  DOE  may  from  time  to  time  prescribe  for 
the  administration  of  grants. 

(b)  Tools  and  equipment  acquired  with 
grant  funds  provided  under  this  part  shall  be 
the  propertj  of  the  gratttee,  as  more 
particularly  provided  fpr  by  paragraph  (a)(3) 
of  this  section.  i 

§  440.3    Definitions. 

As  used  in  this  part-  - 

"Act"  means  the  Energy  Conservation  in 
Existing  Buildings  Act  pf  1976,  as  amended. 
42  U.S.C.  6851  et  seq. 

"CAA"  means  a  Community  Action 
Agency. 

"CETA"  means  the  Comprehensive 
Employment  and  Training  Act  of  1973.  42 
U.S.C.  2781  et  seq. 

"Community  Action  Agency"  means  a 
private  corporation  or  public  agency 
established  pursuant  to  the  Economic 
Opportunity  Act  of  1994,  Pub.  L.  88-452, 
which  is  authorized  to  administer  funds 
received  from  Federal,  State,  local  or  private 
funding  entities  to  as8«ss,  design,  operate, 
finance  and  oversee  afltipoverty  programs. 

"Cooling  degree  dajis"  means  a  population- 
weighted  annual  average  of  the 
climatological  cooling  degree  days  for  each 
weather  station  within  a  State,  as  determined 
by  DOE. 

"Director"  means  the  Director  of  the 
Community  Services  Administration. 

"DOE"  means  the  Department  of  Energy. 

"Dwelling  unit"  means  a  house,  including  a 
stationary  mobile  honje,  an  apartment,  a 
group  of  rooms,  or  a  single  room  occupied  as 
separate  living  quarters. 

"Elderly  Person"  mgans  a  person  who  is  60 
years  of  age  or  older. 

"Eligible  State"  meflns  any  of  the  forty- 
eight  contiguous  States,  Alaska,  or  the 
District  of  Columbia. 

"Family  unit"  means  all  persons  living 
together  in  a  dwelling  unit. 

"Governor"  means  the  chief  executive 
officer  of  a  State,  including  the  Mayor  of  the 
District  of  Columbia. 
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"Grantee"  means  the  State  or  other 
entity  named  in  the  Notification  of 
Grant  Award  as  the  recipient. 

"Handicapped  person"  means  any 
individual  (1)  who  is  a  handicapped 
individual  as  defined  in  section  7(6]  of  the 
Rehabilitation  Act  of  1973,  (2)  who  is  under  a 
disability  as  defmed  in  section  1614(a)(3)(A) 
or  223(d)(1)  of  the  Social  Security  Act  or  in 
section  102(7)  of  the  Developmental 
Disabilities  Services  and  Facilities 
Construction  Act.  or  (3)  who  is  receiving 
benefits  under  chapter  11  or  15  of  Title  38, 
United  States  Code. 

"Heating  degree  days"  means  a  population- 
weighted  seasonal  average  of  the 
climatological  heating  degree  days  for  each 
weather  station  within  a  State,  as  determined 
by  DOE. 

"Indian  tribe"  means  any  tribe,  band, 
nation  or  other  organized  group  or  community 
or  Native  Americans,  including  any  Alaska 
native  village,  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act,  Pub.  L.  92-203.  85  Stat.  688, 
which  (1)  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  Slates  to  Native  Americans 
because  of  their  status  as  Native  Americans; 
or  (2)  is  located  on,  or  in  proximity  to  a 
Federal  or  State  reservation  or  rancheria. 

"Local  applicant"  means  a  CAA  or  unit  of 
general  purpose  local  government. 

"Low  income"  means  that  income  relation 
to  family  size  which — 

(1)  Is  at  or  below  125  percent  of  the  poverty 
level  determined  in  accordance  with  criteria 
established  by  the  Director  of  the  Office  of 
Management  and  Budget,  except  that  the 
Secretary  may  establish  a  higher  level  if  the 
Secretary,  after  consulting  with  the  Secretary 
of  Agriculture  and  the  Director  of  the 
Community  Services  Administration, 
determines  that  such  a  higher  level  is 
necessary  to  carry  out  the  purposes  of  this 
part  and  is  consistent  with  the  eligibility 
criteria  established  for  the  weatherization 
program  under  section  222(a)(12)  of  the 
Economic  Opportunity  Act  of  1964;  or 

(2)  Is  the  basis  on  which  cash  assistance 
payments,  have  been  paid  during  the 
preceding  12-month  period  under  Titles  IV 
and  XVI  of  the  Social  Security  Act  or 
applicable  State  or  local  law. 

"Native  American"  means  a  person  who  is 
a  member  of  an  Indian  tribe. 

"Number  of  low-income,  owner-occupied 
dwelling  units  in  the  State"  means  the 
number  of  such  dwelling  units  in  a  State,  as 
determined  by  DOE. 

"Number  of  low-income,  renter-occupiod 
dwelling  units  in  the  State"  means  the 
number  of  such  dwelling  units  in  a  State,  as 
determined  by  DOE. 

"Percentage  of  total  residential  energy  uspd 
for  space  cooling"  means  the  national 
percentage  of  total  energy  used  for  space 
cooling,  as  determined  by  DOE. 

"iPercentage  of  total  residential  energy  used 
for  space  heating"  means  the  national 
percentage  of  total  energy  used  for  space 
heating,  as  determined  by  DOE. 

"Regional  Representative"  means  a 
Regional  Representative  of  DOE. 


"Rental  dwelling  unit"  means  a  dwelling 
unit  occupied  by  a  person  who  pays  rent  for 
the  use  of  the  dwelling  unit. 

"Repair  materials"  means  items  necessary 
for  the  effective  performance  or  preservation 
of  weatherization  materials.  Repair  materials 
include,  but  are  not  limited  to  lumber  used  to 
frame  or  repair  windows  and  doors  which 
could  not  otherwise  be  caulked  or 
weatherstripped,  and  protective  materials, 
such  as  paint,  used  to  seal  materials  installed 
under  this  program. 

"Secretary"  means  the  Secretary  of  the 
Department  of  Energy. 

"Separate  living  quarters"  means  living 
quarters  in  which  the  occupants  do  not  live 
and  eat  with  any  other  persons  in  the 
structure  and  which  have  either  (1)  direct 
access  from  the  outside  of  the  building  or 
through  a  common  hall,  or  (2)  complete 
kitchen  facilities  for  the  exclusive  use  of  the 
occupants.  The  occupants  may  be  a  single 
family,  one  person  living  alone,  two  or  more 
families  living  together,  or  any  other  group  of 
related  or  unrelated  persons  who  share  living 
arrangements. 

"Single-family  dwelling  unit"  means  a 
structure  containing  no  more  than  one 
dwelling  unit. 

"Sltirling"  means  material  used  to  border 
the  bottom  of  a  dwelling  unit  to  prevent 
infiltration. 

"State"  means  each  of  the  states  and  the 
District  of  Columbia. 

"Sub-grantee"  means  a  weatherization 
project  which  receives  a  grant  of  funds 
awarded  under  this  part  from  a  grantee. 

"Tribal  organization"  means  the  recognized 
governing  body  of  any  Indian  tribe,  or  any 
legally  established  organization  of  Native 
Americans  which  is  controlled,  sanctioned,  or 
chartered  by  such  governing  body. 

"Unit  of  general  purpose  local  goyernment" 
means  any  city,  county,  town,  parish,  village, 
or  other  general  purpose  political  subdivision 
of  a  State. 

"Weatherization  materials"  means — 

(1)  Caulking  and  weatherstripping  of  doers 
and  windows; 

(2)  Furnace  efficiency  modifications  limited 
to— 

(i)  Replacement  burners  designed  to 
substantially  increase  the  energy  efficiency 
of  the  heating  system; 

(ii)  Devices  for  modifying  flue  openings 
which  will  increase  the  energy  efficiency  of 
the  heating  system;  and 

(iii)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing  gas 
pilot  lights, 

(3)  Clock  thermostats; 

(4)  Ceiling,  attic,  wall,  floor,  and  duct 
insulation: 

(5)  Water  heater  insulation: 

(6)  Storm  windows  and  doors,  multiglazed 
windows  and  doors,  heat-absorbing  or  heat- 
reflective  window  and  door  materials;  and 

(7)  The  following  insulating  or  energy 
conserving  devices  or  technologies — 

(i)  Skirting; 

(ii)  Items  to  improve «tfic  ventilation; 
(iii)  Vapor  barriers;  and 
(iv)  Materials  used  as  a  patch  to  reduce 
infiltration  through  the  building  envelope. 


§440.10    Allocation  Of  funds. 

(a)  DOE  shall  provide  financial  assi  itance, 
from  sums  appropriated  for  any  fiscal  wear, 
only  upon  aimual  application.  '   J 

(b)  DOE  shall  determine  the  allocation  for 
each  State  from  available  funds  as  foBows — 

(1)  The  first  five  million  dollars 
appropriated  shall  be  divided  equally  among 
the  eligible  States;  an  additional  one  I  undred 
thousand  dollars  shall  be  allocated  to  Alaska. 

(2)  The  percentage  of  the  remaining 
available  funds  allocated  to  each  elig  ale 
State  shall  be  determined  by  the  folio  ving 
formula — 

(i)  The  square  of  the  number  of  hea  ing 
degree-days  in  a  State  multiplied  by  t  le 
percentage  of  total  residential  energy  used 
for  space  heating; 

(ii)  Plus  the  square  of  the  number  ol  cooling 
degree-days  in  the  State  multiplied  b]  the 
percentage  of  total  residential  energy  used 
for  space  cooling; 

(iii)  Multiplied  by  the  sum  of  the  nu  nber  of 
low-income,  owner-occupied  dwellinj  units 
in  the  State  and  one-half  of  the  numb  sr  of 
low-income,  renter-occupied  dwellinj  units  in 
the  State; 

(iv)  Divided  by  the  sum  of  the  resul : 
produced  for  all  States  by  the  compul  ation 
outlined  in  subparagraphs  (2)(i],  (ii),  i  nd  (iii) 
of  this  paragraph:  and 

(v)  Multiplied  by  100. 

(c)  The  Secretary  shall  notify  each  <  iligible 
State  of  the  amount  of  grant  funds  foi  which 
that  State  is  eligible  to  apply. 

§  440. 11    Native  Americans. 

(a)  Notwithstanding  any  other  proi  Ision  of 
this  part,  the  Regional  Representativi  may 
determine,  after  taking  into  account  I  le 


amount  of  funds  made  available  to  a 


State  to 


carry  out  the  purposes  of  this  part,  th  it — 

(1)  The  low-income  members  of  an  Indian 
tribe  are  not  receiving  benefits  under  this 
part  equivalent  to  the  assistance  proi  ided  to 
other  low-income  persons  in  the  Statf  under 
this  part,  and 

(2)  The  members  of  such  tribe  woul  d  be 
better  served  by  means  of  a  grant  male 
directly  to  provide  such  assistance. 

(b)  In  any  State  for  which  the  Regional 
Representative  shall  have  made  the 
determination  referred  to  in  paragraph  (a)  of 
this  section,  the  Regional  Representa  ive 
shall  reserve  from  the  sums  that  wou  d 
otherwise  be  allocated  to  the  State  ui  ider  this 
part  not  less  than  100  percent,  nor  m«  re  than 
150  percent,  of  an  amount  which  beai  b  the 
same  ratio  to  the  State  s  allocation  fa  r  the 
fiscal  year  involved  as  the  populatioi  of  all 
low-income  Native  Americans  for  whom  a 
determination  under  paragraph  (a)  of  this 
section  has  been  made  bears  to  the 
populations  of  all  low-income  person  i  in  the 
State.  I 

(c)  The  Regional  Representative  shall  make 
the  determination  prescribed  in  para]  raph  (a) 
of  this  section  in  the  event  a  State  sh  11 — 

(1)  Not  apply  within  the  90-day  timi  >  period 
prescribed  in  §  440 14(a)(2); 

(2)  Recommend  that  direct  grants  bfc  made 
for  low-income  members  of  an  Indian!  tribe  as 
provided  in  §  440  12(b)(10): 

(3)  File  an  application  which  DOE 
determines,  in  accordance  with  the 
procedures  in  §  440.30.  not  to  make  adequate 


provision  for  the  low-Income  members  of  an 
Indian  tribe  residing  in  the  State,  or 

(4)  Have  received  grant  funds,  and  DOE 
determines,  in  accordance  with  the 
proceduret  in  (  440.3a  that  the  SUte  has 
failed  to  implement  the  procedures  required 
by  §  440.15(a)(7). 

(d)  Any  sums  reserved  by  the  Regional 
Representative  pursuant  to  paragraph  (b)  of 
this  section  shall  be  granted  to  the  tribal 
organization  serving  the  individuals  for 
whom  the  determination  has  been  made,  or 
where  there  is  no  tribal  organization,  to  such 
other  entity  as  the  Regional  Representative 
determines  is  able  to  provide  adequate 
weatheriiation  assistance  pursuant  to  this 
part.  Where  the  Regional  Representative 
intends  to  make  a  grant  to  an  organization  to 
perform  ser\-ices  benefiting  more  than  one 
Indian  tribe,  the  approval  of  each  Indian  tribe 
shall  be  a  prerequisite  for  the  issuance  of  a 
notice  of  grant  award. 

(e)  Within  30  days  after  the  Regional 
Representative  has  reserved  funds  pursuant 
to  paragraph  (b)  of  this  section,  the  Regional 
Representative  shall  give  written  notice  to 
the  tribal  organization  or  other  qualified 
entity  of  the  amount  of  funds  reserved  and  its 
eligibility  to  apply  therefor. 

(f)  Such  tribal  organization  or  other 
qualified  entity  shall  thereafter  be  treated  as 
a  unit  of  general  purpose  local  government 
eligible  to  apply  for  funds  hereunder, 
pursuant  to  the  provisions  of  S  440.13. 

§  440. 1 2    State  applications. 

(a)  To  be  eligible  for  financial  assistance 
under  this  part,  a  State  shall  submit  an 
application  to  DOE  in  conformity  with  the 
requirements  of  S  440.15  not  later  than  90 
days  after  the  date  of  publication  of  this  part 
The  Regional  Representative  shall  review 
each  timely  State  application  and.  if  the 
submission  otherwise  complies  with  the 
applicable  provisions  of  this  part  approve  a 
final  budget  and  issue  a  notice  of  grant 
award. 

(b|  Each  application  shall  include — 

(1)  The  name  and  address  of  the  State 
agency  or  office  responsible  for  administering 
the  program; 

(2)  A  copy  of  the  final  State  plan  prepared 
after  notice  and  a  public  hearing  in 
accordance  with  S  440.14(a).  except  that  an 
application  by  a  local  applicant  need  not 
include  a  copy  of  the  final  State  plan: 

(3)  A  detailed  description  of  the  manner  in 
which  the  minimum  program  requirements  of 
§  440.15  will  be  met: 

(4)  The  budget  for  total  funds  applied  lor 
under  the  Act  which  shall  include  a 
justification  and  explanation  of  any  amounts 
requested  for  expenditure  pursuant  to 

§  440.16: 

(5)  The  total  number  of  dwelling  units 
proposed  to  be  weatherized  with  grant  funds 
during  the  budget  period  for  which  assistance 
is  to  be  awarded: 

(6)  A  schedule  for  implementation  which 
shall  indicate  the  number  of  dwelling  units 
which  are  expected  to  be  weatherized  by 
calendar  quarter; 

(7)  An  estimate  of  the  number  of  single- 
family  and  multi-fainily  dwelling  units  to  be 
weatherized: 


(8)  An  estimate  of  the  minimum  number  of 
dwelling  units  to  be  weatherized  where 

elderly  persons  reside; 

(9)  An  estimate  of  the  minimum  number  of 
dwelling  units  to  be  wtatherized  where 
handicapped  persons  reside: 

(10)  An  estimate  of  the  minumum  number 
of  dwelling  units  to  be  weatherized  where 
Native  Americans  reside,  or  a 
recommendation  that  •  tribal  organization  be 
treated  as  a  local  applicant  eligible  to  submit 
an  application  pursuant  to  §  440.12(b); 

(11)  An  estimate  by  percentage  of  the 
Federal  manpower  programs  or  other  labor 
sources  to  be  used  in  implementing  each 
proposed  weatherization  project; 

(12)  Any  determination  made  in 
accordance  with  $  44ai4{d)  not  to  provide 
funds  and  the  reasons  for  such  determinatioa 
except  that  an  application  by  a  local 
applicant  need  not  indude  this  information; 
and 

(13)  Any  further  information  which  the 
Secretary  finds  necessary  to  determine 
whether  an  application  meets  the 
requirements  of  this  part 

§440.13    Local  applicatlonx 

(a)  The  Regional  Representative  shall  give 
written  notice  to  all  Ideal  applicants 
throughout  a  State  of  their  eligibility  to  apply 
for  financial  assistance  under  this  part  in  the 
event — 

(1)  A  State,  within  which  a  local  applicant 
is  situated,  fails  to  submit  an  application 
within  90  days  of  the  publication  of  this  part; 
or 

(2)  The  Regional  Representative  finally 
disapproves  the  application  of  a  State 
pursuant  to  5  440.30. 

(b)  To  be  eligible  for  financial  assistance,  a 
local  applicant  shall  submit  an  application 
pursuant  to  §  440.12(b)  to  the  Regional 
Representative  within  30  days  after  receiving 
the  notice  referred  to  in  paragraph  (a)  of  this 
section. 

(c)  In  the  event  one  or  more  local 
applicants  submit  a  timely  application,  the 
Regional  Representative  shall  combine  the 
hearing  on  the  proposed  plan  pursuant  to 

§  440.14(a)  with  a  hearing  on  the  intention  to 
deny  the  timely  application  of  one  or  more 
local  applicants,  as  provided  in  §  440.30.  to 
the  maximum  extent  practicable.  Based  upon 
the  final  plan  developed  by  the  Regional 
Representative,  the  hearing  and  information 
submitted  by  a  local  •pplicant  and  other 
interested  persons,  the  Regional 
Representative  shall  determine  whether  or 
not  to  award  a  grant  to  a  local  applicant  and 
the  amount  thereof.  The  Regional 
Representative  may  provide  financial 
assistance  to  a  local  applicant  to  carry  out 
one  or  more  weatherfeation  projects. 

§440.14    Administrative  requirements. 

(a)  Before  submitting  an  application,  a 
State  shall  give  not  less  than  10  days  notice 
of  hearing,  reasonably  calculated  to  inform 
prospective  sub-grantees,  and  shall  conduct 
one  or  more  public  hearings  for  the  purpose 
of  receiving  comments  on  a  proposed  State 
plan.  The  proposed  Slate  plan,  which  shall 
identify  and  describe  proposed 
weatherization  projects  including  a  statement 
of  proposed  sub-grantees  and  the  amount 


each  will  receive,  shall  be  published  and 
made  available  throughout  the  State  prior  to 
the  hearing.  The  notice  fer  the  hearing  shall 
specify  that  copies  of  the  plan  are  available 
and  how  they  may  be  obtained.  A  transcript 
of  the  hearings  shall  be  prepared  and  written 
submission  of  views  and!  data  shall  be 
accepted  for  the  record. 

(b)  Subsequent  to  the  Itearlng.  the  SUte 
shall  prepare  a  final  plaS  which  shall  identify 
and  describe — 

(1)  Each  area  to  be  seeved  by  a 
weatherization  project  within  the  State  and 
shall  include  for  each  area — 

(i)  The  number  of  dwelling  units  to  be 
weatherized: 

(ii)  The  climatic  conditions; 
(iii)  The  type  of  weatherization  work  to  be 
done: 

(iv)  The  need  for  weafherization  assistance 
among  low-income  perspns: 
(v)  The  amount  of  energy  to  be  conserved; 
(vi)  Mechanisms  for  providing  sources  of 
labor; 

(vii)  An  estimate  of  the  number  of  eligible 
dwelling  units  m  which  the  elderly  reside; 
and 

(viii)  An  estimate  of  the  number  of  eligible 
dwelling  units  in  which  .the  handicapped 
reside.  I 

(2)  The  manner  in  which  the  plan  is  to  be 
implemented  and  shall  Include — 

(i)  An  analysis  of  the  existence  and 
effectiveness  of  any  watherization  project 
being  carried  out  by  a  CAA: 

(ii)  An  explanation  o!  the  method  used  to 
select  each  area  to  be  served  by  a 
weatherization  project; 

(iii)  The  extent  to  which  priority  will  be 
given  to  weatherization  of  single-family 
dwelling  units  for  the  elderly  and 
handicapped: 

(iv)  The  amount  of  non-Federal  resources 
to  be  applied  to  the  procram; 

(v)  The  amount  of  Federal  resources,  other 
than  DOE  weatherizatipn  grant  funds,  to  be 
applied  to  the  program; 

(vi)  The  amount  of  weatherization  grant 
funds  allocated  to  the  State  under  this  part 

(vii)  The  expected  average  cost  per 
dwelling  to  be  weatherized,  taking  into 
account  the  total  number  of  dwellings  to  be 
weatherized  and  the  total  amount  of  funds. 
Federal  and  non-Federal,  expected  to  be 
applied  to  the  program:  and 

(viii)  The  number  of  rental  dwelling  units  to 
be  weatherized  by  projject,  if  any. 

(3)  The  approach,  induding  a  list  of 
measures  to  weatherizt  a  dwelling  unit 
developed  by  the  State;  in  accordance  with 
Project  Retro-Tech,  Conservation  Paper 
Number  28,  as  revised  |uly  1979,  which  shall 
be  applied  to  each  dwelling  unit  by  a 
subgrantee  to  determioe  the  optimum  set  of 
cost-effective  measure!,  within  the  allowable 
expenditures  prescribed  in  §  440.16,  to  be 
installed  in  such  dwelling  unit 

(c)  The  plan  shall  insure  that  funds 
received  under  the  Act  will  be  allocated  to  a 
CAA  carrying  out  a  program  under  Title  II  of 
the  Economic  Opportunity  Act  of  1964.  42 
U.S.C.  2809,  as  amended,  or  to  other 
appropriate  and  qualified  entities  in  the  State 
fT  geographical  area  so  that — 

(1)  Funds  will  be  allocated  to  areas  on  the 
basis  of  the  relative  need  for  a 


weatherization  project  by  low-income 
persons,  taking  into  account  the  factors 
referred  to  in  paragraph  (b)(l]  of  this  section; 
and 

(2](i]  Funds  allocated  to  a  geographical 
area  served  by  an  emergency  energy 
conservation  program  carried  out  by  a  CAA 
under  section  222(a)(12]  of  the  Economic 
Opportunity  Act  of  1964,  shall  be  allocated  to 
the  CAA,  and  (ii)  priority  in  the  allocation  of 
funds  will  be  given  to  the  CAA  in  so  much  of 
the  grographical  area  served  by  it  as  is  not 
served  by  the  emergency  energy  conservation 
program. 

(d)  Paragraph  (c)(2)  of  this  section  shall  not 
apply  if  the  Governor,  or  the  Regional 
Representative  acting  on  behalf  of  the 
Governor  pursuant  to  §  440.13(c],  determines 
on  the  basis  of  the  public  hearing  provided 
under  paragraph  (a)  of  this  section  that  an 
emergency  energy  conservation  program 
carried  out  by  a  CAA — 

(1)  Has  been  ineffective  in  meeting  the 
purpose  of  the  Act;  or 

(2)  Is  clearly  not  of  sufficient  size  and 
cannot  in  timely  fashion  develop  the  capacity 
to  support  the  scope  of  the  project  to  be 
carried  out  in  the  area  with  funds  to  be 
granted  under  this  part 

(e)  In  making  a  determination  pursuant  to 
paragraph  (d)  of  this  section,  the  Governor,  or 
the  Regional  Representative  acting  on  behalf 
of  the  Governor  pursuant  to  §  440.13(c),  shall 
evaluate  the  performance  of  the  CAA  and 
shall  consider — 

(1)  The  extent  to  which  the  emergency 
energy  conservation  program  being  carried 
out  achieves  the  goals  of  the  program  in  a 
timely  fashion; 

(2)  The  quality  of  work  performed; 

(3)  The  number,  qualifications  and 
experience  of  staff  members;  and 

(4)  The  ability  to  secure  volunteers,  training 
participants  and  public  service  employment 
workers,  pursuant  to  CETA. 

(f)  Any  eligible  local  applicant  may  request 
in  its  application  that  the  Regional 
Representative  determine  that  the  allocation 
requirement  and  priority  set  forth  in 
paragraph  (c)(2)  of  this  section  shall  not  be 
applied.  In  this  event,  the  Regional 
Representative  shall  decide  whether  to  make 
the  determination  as  part  of  the  notice  and 
public  hearing  procedure  required  by 

§  440.30,  which  hearing  may  be  consolidated 
by  the  Regional  Representative  with  the 
public  hearing  required  by  paragraph  (a)  of 
this  section. 

§  440.15    Minimum  program  requirements. 

(a)  Prior  to  the  expenditure  of  any  grant 
funds. each  grantee  shall  develop,  publish  and 
implement  procedures  to  insure  that — 

(1)  No  dwelling  unit  may  be  weatherized 
without  documentation  that  the  dwelling  unit 
is  an  eligible  dwelling  unit  as  provided  in 

S  440.18; 

(2)  Priority  is  given  to  identifying,  and 
providing  weatherization  assistance  to 
elderly  and  handicapped  low-income  persons 
and  such  priority  as  the  applicant  determines 
is  appropriate  is  given  to  single-family  or 
other,  high-energy-consuming  dwelling  units; 

(3)  Financial  assistance  provided  under  this 
part  will  be  used  to  supplement,  and  not 
supplant.  Stale  or  local  funds,  and,  to  the 


maximum  extent  practicable  as  determined 
by  DOE  to  increase  the  amoimts  of  these 
funds  that  would  be  made  available  in  the 
absence  of  Federal  funds  provided  under  this 
part; 

(4)  To  the  maximum  extent  practicable,  the 
grantee  will  secure  the  services  of  volunteers, 
training  participants  and  public  service 
employment  workers,  pursuant  to  CETA,  to 
work  under  the  supervision  of  qualified 
supervisors  and  foremen; 

(5)  The  limitations  set  forth  in  §  440.14(c) 
shall  be  compUed  with; 

(6)  To  the  maximum  extent  practicable,  the 
use  of  weatherization  assistance  shall  be 
coordinated  with  other  Federal,  State,  local 
or  privately  funded  programs  in  order  to 
improve  thermal  efficiency  and  to  conserve 
energy; 

(7)  The  low-income  members  of  an  Indian 
tribe  shall  receive  benefits  equivalent  to  the 
assistance  provided  to  other  low-income 
persons  within  a  State  unless  the  grantee  has 
made  the  recommendation  provided  in 

§  440.12(b)(10);  and 

(8)  The  hst  of  measures  to  weatherize  a 
dwelling  unit,  developed  by  the  State  in 
accordance  with  §  440.14(b)(3),  after  approval 
by  the  Regional  Representative,  is  included  in 
copies  of  Project  Retro-Tech  which  are 
furnished  by  the  State  to  subgrantees. 

(b)  If  a  grantee  decides  to  weatherize  rental 
dwelling  units — 

(1)  No  rental  dwelling  unit  shall  be 
weatherized  without  first  obtaining  the 
written  permission  of  the  owner  of  the 
dweUing  units  or  his  agent;  and 

(2)  The  grantee  shall  estabhsh  procedures 
to  be  approved  by  the  Regional 
Representative  to  insure  that — 

(i)  The  benefits  of  weatherization 
assistance  shall  accrue  primarily  to  low- 
income  tenants; 

(ii)  Rents  shall  not  be  raised  because  of  the 
increased  value  of  dwelling  units  due  solely 
to  weatherization  assistance  provided  under 
this  part  and 

(iii)  No  undue  or  excessive  enhancement 
shall  occur  to  the  value  of  the  dwelling  units. 

(c)  Prior  to  the  expenditure  of  any  grant 
funds,  a  State  policy  advisory  council  shall 
be  estabhshed  by  a  State,  or  by  the  Regional 
Representative  if  a  State  does  not  participate 
in  the  program,  which — 

(1)  Has  special  qualifications  and 
sensitivity  with  respect  to  solving  the 
problems  of  low-income  persons,  including 
the  weatherization  and  energy  conservation 
problems  of  these  persons; 

(2)  Is  broadly  representative  of 
organizations  and  agencies,  including 
consumer  groups,  that  represent  low-income 
persons,  particulariy  elderly  and 
handicapped  low-income  persons  and  low- 
income  Native  Americans,  in  tiie  State  or 
geographical  area  in  question;  and 

(3)  Has  responsibility  for  advising  the 
appropriate  official  or  agency  administering 
the  allocation  of  financial  assistance  in  the 
State  or  area  with  respect  to  the  development 
and  implementation  of  a  weatherization 
assistance  program. 

(d)  No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  national  origin,  or 
sex,  or  on  the  ground  of  any  other  factor 
specified  in  any  Federal  law  prohibiting 


discrimination,  be  excluded  from 
participation  in.  be  denied  the  benefit^ 
be  subjected  to  discrimination  tmder  i 
program,  project  or  activity  supporte 
whole  or  in  part  with  financial  assists 
under  this  part.  Whenever  the  Secreta 
determines  that  a  recipient  of  financia 
assistance  under  this  part  has  failed  t^ 
comply  with  this  paragraph  or  an  applcable 
regulation,  he  shall  notify  the  recipieni  to 
secure  compliance.  If  within  a  reason!  ble 
period  of  time  the  recipient  fails  to  coi  iply, 
the  Secretary  shall  (1)  refer  the  matterto  the 
Attorney  General  with  a  recommends  ion 
that  an  appropriate  civil  action  be  insi  ituted; 
(2)  exercise  the  power  and  functions  f  "ovided 
by  Title  VI  of  the  Civil  Rights  Act  of  II  64  and 
any  other  applicable  Federal 
nondiscrimination  law;  or  (3)  take  sue  t  other 
action  as  may  be  provided  by  law. 

§440.16    Allowable  expenditures. 

(a)  To  the  maximum  extent  practice  lie,  the 
grant  funds  provided  under  this  part  a  lall  be 
used  for  the  purchase  of  weatherizatic  n 
materials  and  related  matter  describe!  I  in 
paragraph  (a)(1)  of  this  section.  Allow  ible 
expenditures  under  this  part  include  a  nly — 

(1)  A  maximum  of  $800  for  any  dwe  ling 
unit,  except  as  provided  in  paragraph  d]  of 
this  section,  for — 

(i)  The  cost  of  purchase,  delivery,  ai  id 
storage  of  weatherization  materials; 

(ii)  The  cost  determined  by  a  granti  e. 
which  shall  not  exceed  an  average  foi  any 
subgrantee  of  $240  per  dwelling  unit,  <  i — 

(A)  Transportation  of  weatherizatia  i 
materials,  tools,  equipment  and  work  crews 
to  a  storage  site  and  to  the  site  of 
weatherization  work; 

(B)  Maintenance,  operation,  and  infl  urance 
of  vehicles  used  to  transport  weather!  cation 
materials; 

(C)  Maintenance  of  tools  and  equipi  lent 

(D)  Purchase  or  annual  lease  of  tool  i, 
equipment  and  vehicles,  except  that  i  ny 
purchase  of  vehicles  shall  be  referred  to  DOE 
for  prior  approval  in  every  instance;  a  id 

(E)  Employment  of  on-site  supervise  ry 
personnel;  and 

(iii)  The  cost  not  to  exceed  $100  pel 
dwelling  unit  of  incidental  repairs,  ini  luding 
repair  materials  and  repairs  to  the  be(  ting 
source  necessary  to  make  the  installai  ion  of 
weatherization  materials  effective. 

(2)  The  cost  of  liability  insurance  fa  ■ 
weatherization  projects  for  personal  ii  ijury 
and  for  property  damage;  and 

(3)  [Reserve];  and 

(4)  Allowable  administrative  expeni  es 
under  paragraph  (b)  of  this  section. 

(b)  Not  more  than  5  percent  of  each  jrant 
made  pursuant  to  this  part  may  be  us«  i  for 
the  administrative  expenses  of  the  gra  itee, 
and  not  more  than  5  percent  of  each  ai  nount 
allocated  to  a  sub-grantee  under  this  f  art 
may  be  used  for  administrative  expem  es  of 
the  sub-grantee.  Allowable  administra  ive 
expenses  shall  not  include  any  costs  a  labor 
to  carry  out  a  weatherization  project,  (  xcept 
for  supervisors  and  foremen. 

(c)  .No  grant  funds  awarded  under  til  is  part 
shall  be  used  for  any  of  the  following 
purposes — 

(1)  To  weatherize  a  dwelling  unit  wl  ich 
has  been  weatherized  previously  with  jrant 
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funds  authorized  under  this  part  unless  such 
dwelling  unit  has  been  damaged  by  fire, 
flood,  or  act  of  Cod  and  repair  of  the  damage 
to  weatheriration  materials  is  not  paid  for  by 

insurance;  or  ... 

(2)  To  weatherize  a  dwelling  unit  which  is 
vacant  or  designated  for  acquisition  or 
clearance  by  a  Federal  State,  or  local 
program  within  twelve  munths  from  the  date 
weatherization  of  the  dwelling  unit  would  be 
scheduled  to  be  completed. 

(d)  The  limitation  of  $800  described  in 
paragraph  (a)  of  this  section  shall  not  apply  if 
the  State  pohcy  advisory  council  requests  a 
greater  amount  be  provided  for  specific 
categories  of  units  or  materials  in  the  State, 
and  the  Regional  Representative  approves 
the  request 

§  440. 1 7    Standards  and  techniques  for 
weatherization. 

(a)  Only  weatherization  materials  which 
meet  or  exceed  standards  prescribed  in 
Appendix  A  shall  be  purchased  with  funds 
provided  under  this  part 

(b)  A  weatherization  project  shall  utilize 
the  approaches  to  weatherization  contained 
in  Project  Retro-Tech,  Conservation  Paper 
Number  28,  as  revised  July  197a  including  the 
energy  conservation  techniques  therein. 

§  440.1 8    Eflgiblc  dwelling  units. 

No  dwelling  unit  shall  be  eligible  for 
weatherization  assistance  under  this  part 
unless  it  is  occupied  by  a  family  unit — 

(a)  Whose  income  is  at  or  below  125 
percent  of  the  poverty  level  detennined  in 
accordance  with  criteria  established  by  the 
Director  of  the  Office  of  Management  and 
Budget:  or 

(b)  Which  contains  a  member  who  has 
received  cash  assistance  payments  under 
1  itle  IV  or  XVI  of  the  Social  Security  Act  or 
applicable  State  or  local  law  during  the  12- 
month  period  preceding  the  determination  of 
eligibility  for  weatherization  assistance. 

§  440.20    Oversight,  training,  and  technical 
assistance. 

(a)  The  Secretary  and  the  appropriate 
Regional  Representative,  in  coordination  with 
the  Director,  shall  monitor  and  evaluate  the 
operation  of  projects  carried  out  by  CAA's 
receiving  financial  assistance  under  this  part 
through  on-site  inspections,  or  through  other 
means,  in  order  to  insure  the  effective 
provision  of  weatherization  assistance  for  the 
dwelling  units  of  low-income  persons. 

(b)  DOE  shall  also  carry  out  periodic 
evaluations  of  a  program  and  weatherization 
projects  that  are  not  carried  out  by  a  CAA. 
and  that  are  receiving  financial  assistance 
under  this  part. 

(c)  The  Secretary  and  the  appropriate 
Regional  Representative,  the  Comptroller 
General  of  the  United  States,  and  for  a 
weatherization  project  carried  out  by  a  CAA. 
the  Director  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  information,  and 
records  of  any  weatherization  project 
receiving  financial  assistance  under  the  Act 

(d)  Each  grantee  shall  conduct  on  an 
annual  basis,  an  audit  of  the  pertinent  records 


of  any  sub-grantee  receiving  financial 
assistance  under  this  part 

(e)  The  Secretary  may  reserve  from  the 
funds  appropriated  for  any  fiscal  year  an 
amount  not  to  exceed  10  percent,  to  provide, 
directly  or  indirectly,  training  and  technical 
assistance  to  any  grantee  or  sub-grantee. 

§  440.21    Recordtceetling. 

Each  grantee  or  sub-grantee  receiving 
Federal  financial  assistance  under  this  part 
shall  keep  such  records  as  DOE  shall  require, 
including  records  whidi  fully  disclose  the 
amount  and  disposition  by  each  grantee  and 
sub-grantee  of  the  funds  received,  the  total 
cost  of  a  weatherization  project  or  the  total 
expenditure  to  implement  the  State  plan  for 
which  such  assistance  was  given  or  used,  the 
source  and  amount  of  funds  for  such  project 
or  program  not  supplied  by  DOE  and  such 
other  records  as  DOE  deems  necessary  for  an 
effective  audit  and  performance  evaluation. 
Such  recordkeeping  shall  be  in  accordance 
with  Federal  Management  Circular  74-7  and 
any  further  requirements  of  this  regulation  or 
which  DOE  may  otherwise  establish  under 
the  terms  and  conditions  of  a  grant 

§  440.22    Quarterly  reports. 

Bach  grantee  receiving  financial  assistance 
under  this  part  shall  submit  a  quarterly 
program  performance  report  and  a  quarterly 
financial  report  to  the  appropriate  Regional 
Representative.  The  program  performance 
report  shall  contain  such  information  as  the 
Secretary  may  prescibe  in  order  effectively  to 
monitor  the  progress  of  a  grantee. 

§  440.30    Administrative  review. 

(a)  If  a  timely  application  submitted  by  a 
State  fails  to  meet  the  requirements  of  this 
part  and  the  Regional  Representative  intends 
to  deny  the  application,  the  Regional 
Representative  shall  return  the  application  to 
the  State  together  with  a  written  statement  of 
reasons  therefor.        1 

(b)  The  State  will  have  a  reasonable 
period,  as  determined  by  the  Regional 
Representative,  to  amend  its  application  and 
to  resubmit  it  by  a  specified  date  for 
reconsideration. 

(c)  The  Regional  Representative  shall  give 
notice  to  the  applicant  in  the  event  that  the 
Regional  Representative  determines  that — 

(1)  Any  application  resubmitted  by  a  State 
in  accordance  with  paragraph  (b)  of  this 
section  fails  to  comply  with  this  regulation; 

(2)  Any  application  returned  to  a  State 
pursuant  to  paragraph  (a)  of  this  section  is 
not  timely  resubmitted  as  provided  in. 
paragraph  (b):  or 

(3)  The  Regional  Representative  intends  to 
deny  the  application  of  a  local  applicant. 

(d)  The  Regional  Representative  shall  give 
notice  to  a  grantee  in  the  event  the  Regional 
Representative  finds  there  is  a  failure  by  the 
grantee  to  comply  substantially  with  the 
provisions  of  this  part. 

(e)  The  Regional  Representative  shall  issue 
such  notice  in  the  form  of  written  notice 
mailed  by  registereAmail,  return  receipt 


requested,  to  the  State,  local  applicant  or 
grantee  and  other  interested  parties, 
including — 

(1)  A  statement  of  reasons  for  a 
determination  referred  to  in  paragraph  (c)  or 
(d)  of  this  section  which  the  Regional 
Representative  intends  to  make  including  an 
explanation  whether  any  amendments  or 
other  actions  would  resu)t  in  compliance  with 
the  regulation:  ! 

(2)  The  date,  place,  an^  time  of  public 
hearing  to  be  held  by  thg  Secretary,  one 
subject  of  which  shall  bd  the  proposed 
determination,  which  hearing  shall  in  no 
event  be  later  than  15  working  days  after  the 
receipt  of  such  notice:  and 

(3)  The  manner  in  which  views  may  be 
presented. 

(f)  A  party  which  has  received  notice  under 
paragraph  (e)  of  this  section — 

(1)  May  make  a  written  submission  of  its 
views  with  supporting  deta  and  arguments  to 
the  Regional  Representative  on  or  prior  to  the 
date  of  the  public  hearing:  and 

(2)  Shall  be  afforded  an  opportunity  to 
make  an  oral  presentation  at  the  public 
hearing. 

(g)  The  Regional  Repnesentative  shall 
consider  all  relevant  views  and  data 
including  arguments  and  other  submissions 
made  at  the  public  hearing.  The  Regional 
Representative  shall  make,  not  later  than  5 
working  days  after  the  public  hearing,  a  final 
determination  in  writing  stating  the  reasons 
for  the  determination. 

(h)  A  State  or  local  applicant  or  grantee 
may  appeal  in  writing  from  an  adverse  final 
determination  made  by  the  Regional 
Representative  under  paragraph  (g)  of  this 
section  to  the  Secretary  not  later  than  10 
working  days  after  receipt  of  the  Regional 
Representative's  determination.  The 
Secretary  shall  have  21  working  days  to 
consider  the  appeal  and  take  any  action  with 
respect  thereto  which  he  deems  appropriate. 
Any  action  taken  by  tlte  Secretary  shall  be 
the  final  determination  of  DOE.  If  no  action 
has  been  taken  by  the  Secretary  after  the 
expiration  of  the  21-working-day  period,  the 
Secretary  shall  be  deemed  to  have  approved 
the  determination  of  the  Regional 
Representative. 

(i)  Anything  herein  t«  the  contrary 
notwithstanding,  the  psblic  hearing  referred 
to  in  paragraph  (e)(2)  ojf  this  section  may  be 
combined,  at  the  discretion  of  the  Regional 
Representative,  with  any  other  public  hearing 
in  the  State  conducted  pursuant  to  this  part 

(j)  Upon  issuance  of  the  notice  provided  in 
paragraph  (d)  of  this  section,  the  Regional 
Representative  may  suspend  payments  to 
any  grantee  pending  a  final  determination.  If 
the  Regional  Representative  makes  a  final 
determination  of  failurie  to  comply,  the 
grantee  will  be  ineligible  to  participate  in  the 
program  unless  and  until  the  Regional 
-Representative  is  satisfied  that  there  is  no 
longer  a  failure  to  con^ply. 
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Appendix  A. — Standards  tor  Weatherization  Materials 


Material  or  product 


StarvJards 


Insulation — Mineral  fit>er 

Blankel/batt ~ Conformance  to  F.S  '  HH-l-521  E  and  ASTM  0665-70. 

Board - Conformance  to  F  S  HH-1-526C  and  ASTM  C612-70  or  C726-72. 

Duct  material Cortomiance  to  F.S.  HH-I-558B. 

Loose  fiH Conformance  to  F.S.  HH-)-1030A  and  ASTM  C764-73. 

Insulation— Mineral  cellular: 

Aggregate  tx>ard ..- Conformance  to  F.S.  HH-I-529B. 

Cellular  glass. Confonnance  to  F.S.  HH-I-551E  and  ASTM  C552-73. 

Perlite Conformance  to  F.S.  HKM-574A  and  ASTM  C549-73 

Vermiculite „ Conformance  to  F.S.  HH-l-5858  and  ASTM  C516-67. 

Insulation — Organic  fiber 

Cellutosfr— Type  I Conformance  to  F.S.  HH-I-515C  and  ASTM  C739-73  (loose  fiH). 

Cellulose— Type  II Conformance  to  ASTM  0739-73  (loose  fill)  and  fire  safety  requirements.* 

VegetatJle Conformance  to  F.S.  HH.I-528B  and  fire  safety  requirements. 

Board  and  block Conformance  to  F.S.  LU.-1-535A  and  ASTM  C208-72  and  fire  safety  re- 
quirements. 
Insulation — Organic  cellular: 

Polystyrene  board _ Conformance  to  F.S.  HH-^-524B  and  ASTM  C578-69  and  fire  sa'ety  requir* 

ments. 

Uretfiane  board Ckxiformance  to  F.S.  HH-I-530A  and  ASTM  C591.69  and  fire  safety  requre- 

menls. 
Rexible  unicellular _ Conformance  to  F.S.  HH-l-5738  and  ASTM  C534-70  and  tire  safety  require- 
ments. 

msjfahon— Air  Spaces:  Reflective Conformance  to  F.S.  HH-H252A. 

Storm  Windows: 

Aluminum  frame Equivalent  to  ANSI  A134.3-1972. 

Wood  frame „ Conformance  to  Sec  3  of  NWMA  Industry  Standard  I.S.2-73 

Rigid  vinyl  frame _ Conformance  to  NBS  Product  Standard  PS26-70  and  performance  guarar)- 

tee. 

Frameless  plastic  glasng Required  minimum  ttiickness  6  mfl  (0  006  in.). 

Storm  doors: 

Alluminum Equivalent  to  ANSI  A134  4-1972. 

Wood: 

Pino Conformance  to  Sec  3  of  NWMA  I.S.5-73. 

Fir.  hemlock,  spruce Ckxiformance  to  Sec  3  of  FHDA/5-75. 

Hardwood  veneered _ Conformance  to  Sec  3  of  NWMA  I.S.1-73. 

Rigid  vinyl _ Conformance  to  NBS  Product  Standard  PS  26-70  and  performance  guaran- 

tee 

Caulks  and  sealants _ Commercial  availatnlity. 

Weattierstripping „ Commercial  availability. 

Vapor  barriers Commercial  availability. 

Clock  thermostats Commercial  availability 

Skirting Commercial  availability 

Items  to  improve  attk;  ventilation Commercial  availability. 

Materials  used  as  a  patch  to  reduce  infiltration  Commercial  avaiiabii'ty 
through  the  building  envelope. 

'FS.  Means  Federal  specifications  as  ctled.  copies  of  wtuch  may  be  obtained  from  Specifications  Sales.  Building  197. 
Washington  Naval  Yard.  General  Services  Administration.  Washington.  D  C  20407. 

'For  fire  safety  requirements,  see  Sec  2  13  1  of  NBSIR  75-795  wtuch  may  be  obtained  from  DOE 


PART  440— WEATHERIZATION 
ASSISTANCE  FOR  LOW-INCOME 
PERSONS 

Provisions  of  10  CFR  Part  440  are 
amended  as  follows: 

§440.2    (Amended] 

1.  Paragraph  440.2(a)  is  amended  to 
delete  the  "and"  following  subparagraph 


(7).  to  redesignate  subparagraph  (8)  as 
subparagraph  (9).  and  to  add  a  new 
subparagraph  (8)  as  follows: 

***** 

(a)  *  *  * 

(8)  DOE  Assistance  Regulations  (10 
CFR  Part  600);  and 


§440.14    [Amended] 

2.  Paragraph  440.14(b]  is  amended  to 
add  a  new  subparagraph  (3)  to  npad  as 
follows: 

***** 

(b)-  *  * 

(3)  The  approach,  including  a  list  of 
measures  to  weatherize  a  dwellhg  unit, 
developed  by  the  State  in  accordance 
with  Project  Retro-Tech.  Conservation 
Paper  Number  28.  as  revised  July  1979. 
which  shall  be  applied  to  each  qwelling 
unit  by  a  subgrantee  to  determioe  the 
optimum  set  of  cost-effective  mQasiu'es, 
within  the  allowable  expenditur  » 
prescribed  in  S  440.16.  to  be  instiled  in 
such  dwelling  unit. 
***** 

S  440.15    [Antended] 

3.  Paragraph  440.15(a]  is  amentied  to 
delete  the  "and"  following  subparagraph 
(6),  to  strike  the  period  at  the  enfl  of 
subparagraph  (7)  and  add  ";  ancu".  and 
to  add  a  new  subparagraph  (8)  tf  read 
as  follows: 

(a)  *  *  * 

(8)  The  list  of  measures  to  weitherize 
a  dwelling  urat.  developed  by  th^  State 
in  accordance  with  §  440.14{b)(3J,  after 
approval  by  the  Regional 
Representative,  is  included  in  cables  of 
Project  Retro-Tech  which  are  fuyiished 
by  the  State  to  subgrantees. 
***** 

§440.17    [Amended] 

4.  Section  440.17  is  amended  h^ 
deleting  paragraphs  (b),  (c),  (d)  apd  (e) 
and  by  adding  a  new  paragraph  |b)  to 
read  as  follows: 


s  la 


as 


II 


(b)  A  weatherization  project : 
utilize  the  approaches  to  weatherization 
contained  in  Project  Retro-Tech, 
Conservation  Paper  Number  28. 
revised  July  1979,  including  the  energy 
conservation  techniques  thereini 

(FR  Doc  ^9-26982  Filed  8-2r-79:  10:01  am] 
BtLUNG  CODE  6450-01-41 


* 

u 

111! 

1 
1 

m 

B 

■ 

• 

Illll 
II   Illll 

^ 

Wednesday 
August  29,  1979 

• 

j=.  .~^— 

SP'S 

s 

r       s 

V 

^5 

^ 

1 

^ 

^^ 

^ 

;s 

Part  V 

Department  of 
Energy 

* 

= 

fii  II  i">i 

allillli" 

■^s- 

Renewable  Energy  Resources;  Inquir 
Identify  any  Federal  Regulations  Wh 
Might  Prevent  or  Impede  Developme 

y  to 

ch 

It 

^ 

^^ 

'^ 

=      E 

^ 

SS 

«a^ 

_ 

3 

Federal  Register  /  Vol.  44.  No.  169  /  Wednesday.  August  29.  1979  /  Proposed  Rules 


50801 


DEPARTMENT  OF  ENERGY 
[Docket  No.  CAS-RM-79-4031 

[tOCFRCh.  II,  Ill.andX] 

Renewable  Energy  Resources;  Inquiry 
To  Identify  Any  Federal  Regulations 
Which  Might  Prevent  or  Impede 
Development  of  Renewable  Energy 
Resources 

agency:  Departme  nt  of  Energy 

ACTION:  \otice  of  Inquiry 

SUMMARY:  The  Department  of  Energy 
(DOE)  invites  interested  parties  to 
submit  written  comments  identifying 
any  Federal  regulations  which 
commenters  beHeve  might  interfere  with 
the  development  and  widespread  use  of 
renewable  energy  resources,  or  which 
might  add  to  the  cost  of  their 
development  and  use.  Renewable 
energy  is  defined  to  be  energy  received 
from  the  sun  directly  in  the  form  of 
radiant  energy,  and  indirectly  in  the 
form  of  radiant  energy  stored  in  biomass 
(i.e.,  wood,  vegetation  and  organic  solid 
wastes),  heated  surface  waters,  the 
potential  and  kinetic  energy  of  water 
elevated  via  the  hydrologica!  cycle,  and 
the  kinetic  energy  of  the  wind. 
DATE:  VVritSen  comments  are  due  bv 
October  29.  1979. 

ADDRESS:  Send  comments  to:  Ms.  Carol 
Snipes.  Office  of  Conservation  and  Solar 
Applications,  Department  of  Ene:gv. 
Room  2221-C,  20  Massachusetts 
Avenue.  N.W.,  Washington,  D.C.  20.J8:>. 
telephone  202/376-1651, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Schuler,  Office  of  Conservation 
and  Solar  Applications,  Department  of 
Energy,  Room  3114,  20  Massachusetts 
Avenue,  .N'.VV.,  Washington,  D,C,  2058,") 
telephone  202/376-9G30, 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

DOE  administers  a  number  of 
prog.i-anis  and  activities  whose  objective 
is  to  facilitate  the  development  of 
renewable  energy  resources  and  to 
accelerate  their  introduction  and 
widespread  use  in  the  marketplace.  DOE 
is  particularly  interested  in  removing 
economic,  technical,  regulatory  and 
institutional  barriers  which  prevent  or 
impede  the  achievement  of  this 
objective. 

To  this  end,  DOE  invites  interested 
persons  to  submit  comments  identifying 
any  Federal  regulations  prescribed  by 
DOE.  or  by  any  other  Federal  agency, 
which  commenters  believe  might  create 
impediments  to  the  use  of  renewable 
energy  resources.  DOE  also  invites 


comments  which  recommend 
amendments  to  existing  regulations,  or 
the  drafting  of  new  regulations,  which 
would  promote  the  use  of  renewable 
energy  resources, 

II,  Specific  Comments  Invited. 

DOE  invites  comments  on  the 
following:  (1)  Which  specific  Federal 
regulations,  in  the  opinion  of  the 
conimenter,  prevent  or  impede  the 
introduction  into  the  marketplace  of 
designs,  systems  or  products  which 
make  use  of  renewable  energy  resources 
to  provide  heating,  cooling,  electric  or 
mechanical  power  for  residential, 
commercial,  industrial,  agricultural  or 
utility  applications?  What  specific 
economic,  regulatory  or  institutional 
barriers  are  created,  perpetuated,  or  not 
addressed  by  the  regulations  identified? 
Specifically,  how  do  these  regulations 
interfere  with  research,  development, 
manufacture  and  sales  of  renewable 
energy  designs,  systems  or  products  by 
the  private  sector?  Specifically,  how  do 
these  regulations  place  impediments  in 
the  way  of  individual  and  corporate 
consumers  who  wish  to  purchase,  install 
and  operate  renewable  energy  designs, 
systems  and  products? 

|2|  Which  specific  Federal  regulations 
impede  competition  amongst  business 
firms  engaged  in  research,  developm.ent, 
manufacture,  sales  or  servicing 
renew  able  energy  products  and 
systems? 

(3)  Consistent  wilh  the  basic  purpose 
of  the  Federal  regulation  in  question, 
v\hai  specitlc  regulatory  pro\ision  or 
lan.u.i.ige  could  be  added,  deleted,  oi 
modiiied  to  stimulate  market  accejitance 
and  demand  for  renewable  energy 
designs,  systems  or  products?  What 
specific  regulatory  provisions  could  be 
added,  deleted,  or  modified  to  promote 
increased  private  S(!ctor  in\cstnu'nt  lor 
research,  development,  mass- 
production,  distribution,  sales  and 
servicing  of  designs,  products  and 
systems  which  use  renewable  emigy 
resources? 

III.  Comment  Procedures, 

A.  Written  ComnicrJa 

Comments  should  be  submitted  in  an 
envelope  marked  "Regulatory  Reform — 
Renewable  Energy  Resources"  to  Ms. 
Carol  Snipes,  Room  2221-C,  Department 
of  Energy,  20  Massachusetts  Avenue, 
N.W,.  Washington,  D.C.  20585  before 
4:30  p.m.,  October  29,  1979.  Fifteen 
copies  are  requested  to  be  submitted, 
but  alternative  arrangements  may  be 
made  by  contacting  Ms.  Snipes  at  the 
address  given  above. 

Except  as  provided  below,  all 
comments  will  be  made  available  for 


public  inspection  in  DOEs  Free 
Information  Office,  Room  GA-1 
Forrestal  Building,  1000  Indepenc  ence 
Avenue,  S.W..  Washington.  D.C. 
8:00  a.m.  to  4:30  p.m.  on  any  worl  ing 
day. 

Any  information  or  data  consi( 
by  the  person  furnishing  it  to  be 
confidential  must  be  identified  ai 
submitted  in  writing,  one  copy  oi 
accordance  with  agency  regulati( 
DOE  reserves  the  right  to  determ  ne  the 
confidential  status  of  the  infcrma 
data  and  to  treat  it  according  to  i 
determination. 

Issued  in  Washington,  DC.  Auuus* 
1979. 

Ms.  Omi  Walden, 

Assistant  St'crctan  .  Ci-::sr'\ ;;.';,'. 
Applications. 

(I'R  D,i(   "U-L'fi'Hjy  !;.•.' H- _-  -a    ..  U,  p-] 
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Proposed  Rules: 

117 ..45969 

161 47349 

36  CFR 

7 45124 

223 45925 

907 45925 

1228 47018 

Proposed  Rules: 

222 49479 

231 46480 

261 47110 

1213 45417 

37  CFR 

304 45130,  50041 

Proposed  Rules: 

Ch.  1 48976 

201 47550 

202 47555 

38  CFR 

3 45930,  50339 

36 47336 

Proposed  Rules: 

3 46891 

26 48281 

39  CFR 

10 .'46460 

233 49687 

Proposed  Rules: 

10 47556 

111 47959,  49702 

40  CFR 

1 45131 

52 46273,  46465,  46845, 

47769,  50066,  50600 

60 49222 

65 46274,  46275,  47060- 

47063,  47540,  48202,  48203, 
48211,48675-48679 

80 46275,  47541 

81 48679 

86 47884,  48204 

117 50766 

122 47063 

125 47063 

162 45131 

1 80 45386,  47934 

205 45194,  45203,  45204, 

45210,45624 

405 50732 

406 50732 

407 50732 

408 45944.  50732 

409 50732 

411 50732 

412 50732 

418 50732 

422 50732 

424 50732 

426 50732 

427 50732 

432 50732 

600 46846 

Proposed  Rules: 

50 47959 

51 46481 

52 45210.  45420.  45647. 


46481,  46482,  46892-46895, 

47350,  47557,  47559,  47777, 

47959,  48988,  49702,  50371, 

50619.50620 

60 47778 

65 47111,  47960 

81  45210,45650,44970, 

47778,  48285,  48723,  49703 

85 46686 

86 46296,47113 

116 50783 

117 50783 

120 45651 

122 50780 

123 49275 

162 45218,  46303,  46414 

163 47777 

180 49276 

250 49277,  49278,  49402 

414 47113 

416 47113 

41  CFR 

Ch.  101 50340 

18 48205,  48209 

29-70 48972 

60-30 49691 

60-250 49691 

60-741 49691 

101-20 49453 

101-26 47934 

101-36 47359,  50342 

114-35 49454 

Proposed  Rules: 

101-36 46305 

42  CFR 

21 46846 

51f 50601 

53 45946 

57 45946 

90 45946 

100 45946 

122 47064,  49454 

Proposed  Rules: 

Ch.  I-IV 48040 

405 47117 

440 46899 

43  CFR 

2 50343 

1600 46386 

3422 45946 

Proposed  Rules: 

Ch.  II 45425 

Public  Land  Orders: 
4228  (Corrected  by 

PL0  5675) 45133 

5446  (Corrected  by 

PL0  5678) 49455 

5653  (Amended  by 

PL0  5677) 49249 

5654  (Amended  by 

FLO  5677) 49249 

5675 45133 

5676 45133 

5677 49249 

5678 49455 

5679 50344 

44  CFR 

0-10 50276 

3 50276 

5 50286 

6 50292 


64 45133,45387,48221, 

48222, 49250 
65 45136,  45137,  45398, 

45390.  48224,  49252 
67 45391-45394,  48680- 

48682,  49254,  49267 

Proposed  Rules: 
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60 45652 

67 45225-45227,45970- 

45972,  47560,  47568,  48285- 
48287,  48724,  48725,  49278 

45  CFR 

174 47444 

175 47444 

176 47444 

185 48691 

302 45137 

1388 45947 

1968 47935 

Proposed  Rules: 

Subtitles  A  &  B 48040 

Ch.  X 49479 

Ch.  XX 48976 

46 47688 

64 45973 

161  g 45976 

503 49703 

640 46901 

1062 47961 

46  CFR 

282 492270 

Proposed  Rules: 

Ch.  1 47359 

Ch.  II 48976 

201 48287 

208 48287 

221 46492 

251 48287 

47  CFR 

Ch.  1 47935 

1 45396 

13 48225 

18 48178 

31 47359 

33 47359 

42 47359 

43 47359 

73 45395,  45625,  45626, 

45951,  47092,  47936.  48225. 
50345 

76 45951 

81 45396 

83 45396.  45627 
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90 49691.  49692.  50602 

201 47772 

202 47772 
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1 48287 

2 48299 

15 45227.48299 

31 48988 

63 50371,  50377 
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73 45653.47962-47964, 

50377-50380 

74 48303 

76 48997 

81 46493 


83. 46493 

87 i 47118 

90 49704 


49  CFR 


Ch.  X 46847 

Subchapter  B 49459 

1 i. 47937 

171 1 49455 

172 1 49455 
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1 76 [v. 49455 


178 1 49455 

265 1 50041 
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393 1 47938 

609 47343 

1033 ..45397,  46277,  46278, 

46460,  47773,  48692,  48693 

1036 i. 47541 

1056 j 49692 

1245 , 45956 

1246 1 45956 

Proposed  Rules: 

Chs.  I-V 50140 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  put>lish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6.  1976.) 


Monday 


TXissdsy 


J*«lne»da^ 


Thursday 


DOT/SECRETARY' 


USOA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USOA/REA 


DOT/FRA 


DOT/NHTSA 


USOA/REA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


DOT/SLS 


LABOR 


HEW/FDA 


DOT/SLS 


DOT/UMTA 


HEW/FDA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  wiN  be  a  Federal  holiday  will  t>e 
putHished  ttie  next  work  day  foflowing  tfie 
holiday. 


Comments  on  this  program  are  still  invited. 
Comnr>ents  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Ser./lce,  General  Services  Administration. 
Washington,  DC.  2C408 


*NOTE:  As  of  July  2,  I97t,  ■■  agwK^s  in 
the  DepartiMnt  of  Tranapottaiion,  wil 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  Items  In  this  list  were  editonaily  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

44499       7-00-79  /  California  Plan  Rension;  San  Diego  County  Air 
Pollution  Control  District 

HEALTH,  EDUCATION.  AND  WELFARE  OEPA«TVENT 

38330       Food  and  Drug  Administration — 

6-29-79  /  Polychlorinated  Blphenyls  (PCBs);  reduction  of 
tolerances 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

44846       7-31-79  /  Wyoming:  Powerslte  restoratio.T  No.  742;  P.-irtial 
revocation  of  powersite  reserve  No.  5 

Next  Week's  Deadlines  for  Comments  on  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 
45605       8-3-79  /  Ante-mortem  inspection  of  treat  residue 

program;  comments  by  9-3-79 

Forest  Service — 
40355       7-10-79  /  Grazing  and  livestock  use  on  the  National  Forest 

System,  wild  free  roaming  horses  and  burros;  comments 

by  9-7-79 

Office  of  the  Secretary — 

40256       7-9-79  /  Enhancement,  protection,  and  management  of 

cultural  resources;  comments  by  9-7-79 
39409      7-^79  /  Rules  of  practice  governing  cease  and  desist 

proceedings  under  section  2  of  the  Copper- Volstead  Act 

comments  by  9-7-79 

aVIL  AERONAimCS  BOARD 
32401       6-6-79  /  Nondiscrimination  on  the  basis  of  handicap; 
comments  by  9-4-79 


45967 
33127 

40111 
39184 

40325 

45650 

45420 
46414 
39486 

42735 
43322 

42731 
42732 


ant 


:(Sni] 


DEFENSE  DEPARTMENT 

/Vrmy  Department— 

8-6-79  /  Assistance  of  creditor  comments  by  9-^  79 

ENDANGERED  SPECIES  COMMHTEE 

6-8-79  /  Endangered  Species  Review  Board  and 
Endangered  Species  Committee,  interim  final  rulei  ; 
comments  by  9-4-79 

ENERGY  DEPARTMENT 

7-5-79  /  Baca  Geothermal  Demonstration  Power  na 
corr.ments  by  9-7-79 

7-5-79  /  Power  and  transmission  rate  adjustment 
procedures,  comments  by  9-4-79 

Economic  Regulatory  Administration — 

7-10-79  /  Propane  increased  non-product  costs;  c(^ments 
by  9-7-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

8-3-79  /  Air  quality  control  regions,  criteria  and  c(  introl  * 
techniqueb;  attainment  status  techiuques;  conunen  Is  by 
9-4-79  I 

8-2-79  /  Montana  state  implementation  plan;  comjnents  by 
9-4-79 

6-7-79  /  Registration  of  pesticides  by  States  to  ma  ;t 
special  local  needs,  comments  by  *-6-79 

7-6-79  /  Water  quality  standards,  surface  waters  (  f  the 
State  of  Ohio;  comments  by  9-4-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

7-20-79  /  Camden.  Me.:  changes  in  FM  table  of 
assignments;  comments  by  9-7-79 

7-24-79  /  Geographic  sharing  of  certain  frequencia  i  in  the 
petroleum,  forest  products,  special  industrial,  and 
manufacturers  radio  services;  reply  comments  by  i  -4-79 

7-20-79  /  Kalamazoo,  Mich.;  changes  in  television 
broadcast  stations;  comments  by  9-7-79 

7-20-79  /  Santa  Barbara.  Calif.;  changes  in  FM  Ub^  of 
assignments;  comments  by  9-7-79 


VI 


I 
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FEDERAL  HOME  LOAN  BANK  BOARD 
46477      8-&-79  /  Investment  in  HUD  Section  8  low-income  housing 
program;  comments  by  9-7-79 
FEDERAL  MARITIME  COMMISSION 
39232      7-5-79  /  Certification  of  company  policies  and  efforts  to 
combat  rebating  in  the  foreign  commerce  of  the  U.S.; 
comments  by  9-4-79 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 
Center  for  Disease  Control — 
43005       7-23-79  /  Foreign  quarantine:  importation  of  dogs  and 
cats:  comments  by  9-4-79 
Food  and  Drug  Administration — 
39469       7-6-79  /  Antibiotics  for  human  use;  exemption  of 

dermalologic  and  vaginal  antibiotic  drug  products  from 
certification;  comments  by  9-4-79 
26S99       5-6-79  /  Carcinogenic  residues  in  food-producing  animals; 
criteria  and  procedures  for  evaluating  assays;  comments 
by  9-4-79 

lOriglnally  published  at  44  FR  23538;  4-20-79] 
Museum  Services  Institute — 
45973       8-6-79  /  Meetings  of  National  Museum  Services  Board; 
notice  of  proposed  rulemaking;  comments  by  9-5-79 
Social  Security  Administration — 
38879       7-3-79  /  Federal  old-age,  survivors,  and  disability 

insurance  benefits,  supplemental  security  income  for  the 
aged,  blind,  and  disabled;  determining  disability  and 
blindness;  comments  by  9-4-79 
[Corrected  at  44  FR  40532) 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Federal  Disaster  Assistance  Administration — 
39198       7-5-79  /  General  insurance  requirements  for  Federal 
disaster  assistance;  comments  by  9-5-79 

INTERIOR  DEPARTMENT 

Heritage  Conservation  and  Recreation  Service — 
45417       8-2-79  /  Identification  and  protection  of  archeological, 

architectural,  historic,  and  scientific  properties;  comments 

by  9-^1-79 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
39183       7-5-79  /  Adjustment  of  fee  schedule;  comments  by  9-5-79 

PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 
45925       8-6-79  /  Policy  on  environmental  quality  and  control; 

procedures  for  implementing  the  National  Environmental 

Policy  Act;  comments  by  9-5-79 

PERSONNEL  MANAGEMENT  OFFICE 
45629       8-3-79  /  Agency  administrative  grievance  system; 
comments  by  9-4-79 

SECURITIES  AND  EXCHANGE  COMMISSION 
47953       8-16-79  /  Annual  assessments  for  nonmember  broker- 
dealers;  comments  by  9-7-79 

STATE  DEPARTMENT 

Office  of  the  Secretary — 
39473       7-6-79  /  Board  of  Appellate  Review;  nationality 

procedures;  passports;  miscellaneous  amendments; 

comments  by  9-4-79 

[Corrected  at  44  FR  41487,  7-17-79] 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
45969       8-6-79  /  Drawbridge  operation,  Yazoo  River,  Miss'.; 

comments  by  9-7-79 

Federal  Highway  Administration — 
40065       7-9-79  /  Public  lands  highways  funds;  procedures; 

comments  by  9-7-79 

TREASURY  DEPARTMENT 

Customs  Service — 

47103       8-10-79  /  Bolts,  nuts  and  rivets;  marking;  comments  by 
9-6-79 


39476 

44553 
39477 


47232 


Internal  Revenue  Service — 

7_6-79  /  Capital  loss  carryovers  for  regulated  investment 

companies;  comments  by  9-4-79 

7_30-79  /  Consolidated  returns;  comments  by  9-5-79 

7-6-79  /  Earned  Income  Credit;  proposed  income  tax  and 

employment  tax  regulations;  comments  by  9-4-79 

WAGE  AND  PRICE  STABILITY  COUNCIlj. 

8-10-79  /  Modifications  to  voluntary  pay  and  price 
standards;  comments  by  9-5-79 

New  Week's  Meetings: 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

47576       8-14-79  /  Federal  Seed  Act  Program  Review,  Memphis, 
Tenn.  (open)  9-5-79  and  Denver,  Co.  (open)  9-7-79 

Federal  Grain  Inspection  Service — 

47779      8-15-79  /  Grains  Standards  Act  Advisory  Committee, 
Washington,  D.C.  (open),  9-5-79 

Office  of  Equal  Opportunity — 

49286  8-22-79  /  Citizens  Advisory  Committee  on  Equal 
Opportunity;  Washington,  D.C.  (open),  9-5  through  9-7-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

47190       8-10-79  /  Humanities  Panel  Advisor^  Committee, 
Washington,  D.C.  (closed),  9-4  and  9-6-79 

49525       8-23-79  /  Humanities  Panel  AdvisorJ'  Committee, 
Washington,  D.C.  (closed),  9-7-79     | 

45493       8-2-79  /  Humanities  Panel,  Washington,  D.C.  (closed), 
9-7-79 

49316       8-22-79  /  Museum  Advisory  Panel,  Washington,  D.C. 
(closed),  9-5-79 

CIVIL  RIGHTS  COMMISSION 

49287  8-22-79  /  Connecticut  Advisory  Coiimittee,  Hartford, 

Connecticut  (open),  9-8-79  | 

49003  8-21-79  /  Idaho  Advisory  Committed,  Idaho  Falls,  Idaho 
(open),  9-8-79 

44587       7-30-79  /  Maine  Advisory  Committee,  Augusta,  Maine 
(open),  9-6-79  [ 

45232       8-1-79  /  Massachusetts  Advisory  Committee,  Boston. 
Mass.  (open),  9-5-79 

47582       8-14-79  /  Michigan  Advisory  Commjittee,  Grand  Rapids, 
Mich,  (open)  9-6-79  , 

47582       8-14-79  /  Missouri  Advisory  Committee,  Columbia,  Mo. 
(open)  9-7-79 

45232       8-1-79  /  Nebraska  Advisory  Committee.  Scottsbluff. 
Nebraska  (open),  9-5-79 

49004  8-21-79  /  West  Virginia  Advisory  Cpmmittee,  Charleston. 
W.Va.  (open),  9-6-79 

COMMERCE  DEPARTMENT 

* 

Industry  and  Trade  Administration-)- 

49004  8-21-79  /  Numerically  Controlled  Nfachine  Tool  Technical 
Advisory  Committee,  Washington.  0.C.  (partially  opened). 
9-6-79 

National  Oceanic  and  Atmospheric  Administration — 

48313  8-17-79  /  Caribbean  Fishery  Management  Council,  Puerto 
Rico  and  St.  Thomas,  VI,  9-5  through  9-6-79 

49288  8-22-79  /  Gulf  of  Mexico  Fishery  Mfingement  Council. 
New  Orleans,  Louisiana  (open),  9-5,  9-6,  and  9-7-79 

47973  8-16-79  /  New  England  Fishery  Management  Council,  Bar 
Harbor,  Maine  (open),  9-5  and  9-6-79 

National  Telecommunications  and  Ihformation 
Administration — 

4691 1       8-9-79  /  Electromagnetic  Radiation  Management  Advisory 
Council,  Washington,  D.C.  (open),  9i-5-79 
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Patent  and  Trademark  Office — 

45236       8-1-79  /  Trademark  Affairs  Public  Advisory  Committee, 
Washington,  D.C.  (open),  9-6-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

48315       8-17-79  /  Toxicological  Advisory  Board,  Belhesda.  Md 
(open),  9-5  and  9-6-79 

COPYRIGHT  ROYALTY  TRIBUNAL 

47440      8-13-79  /  Meeting,  Washington.  D.C.  (open).  9-6-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

48315       8-17-79  /  USAF  Scientific  Advisory  Board.  Lynn.  Mass. 
(closed),  8-5  through  9-7-79 

Office  of  the  Secretary — 
39240       7-5-79  /  Defense  Intelligence  Agency  Advisory 

Committee,  Washington,  D.C.  (closed),  9-5  and  9-6-79 

43505       7-25-79  /  Defense  Science  Board  Task  Force  on  EMP 

Hardening  of  Aircraft,  Alexandria,  Va.  (closed).  9-5  and 
9-6-79 

47976      8-16-79  /  Defense  Science  Board  Task  Force  on  EMP 

Hardening  of  Aircraft,  Alexandria.  Va.  (closed).  9-5  and 
9-6-79 

47136       8-10-79  /  DOD  Advisory  Group  on  Electron  Devices, 

Working  Group  A,  Arlington.  Va.  (closed).  9-6  and  9-7-79 

43760       7-26-79  /  Electron  Devices  Ad\  isory  Grcjup.  New  York, 
N.Y.  (closed)  9-5-79 

43505       7-25-79  /  Wage  Committee,  W.i.shir.g!un,  D.C.  (closed). 
9-4-79 

ENERGY  DEPARTMENT 

46314       8-7-79  /  National  Petrolruni  Council.  Coordinating 

Subcommittee  of  the  Committee  on  Refuiery  Flexibility, 
San  Francisco,  Calif,  (open),  9-5-79 

Economic  Regulatory  Administration — 
47976       8-16-79  /  Gasoline  Marketing  Advisory  Committee  and 
the  Ad  Hoc  Subcommittees,  San  Francisco.  California 
(open),  9-5,  and  9-6-79 

Federal  Energy  Regulatory  Commission — 

49010       8-21-79  /  Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,  Washington,  D.C.  (open).  9-7-79 

FEDERAL  COMMUNICATIONS  COMMISSION 
47160       8-10-79  /  National  Industry  Advisory  Committu^e. 
Broadcast  Service  Subcommittee.  Wa.'^hington.  D.C. 
(open),  9-7-79 

(Originally  published  at  44  FR  47160.  8-10-79] 
FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
48345       8-17-79  /  Washington,  D.C.  (open).  9-6-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
49014       8-21-79  /  Diagnostic  Radiology  and  Nuclear  Medicine 
Quality  Assurance  Programs,  Arlington.  Va.  (open),  9-6 
and  9-7-79 

National  Institutes  of  Health— 

45088       7-31-79  /  Recombinant  DNA  Advisory  Committee. 
Bethesda,  Md.  (partially  open).  9-6  and  9-7-79 
Office  of  Education — 

49311        8-22-79  /  Adult  Education  National  Advisory  Council.  Salt 
Lake  City,  Utah  (open),  9-6  and  9-7-79 

47407  8-13-79  /  President's  Commission  on  Foreign  Language 
and  International  Studies,  Washington.  D.C.  (open).  9-6 
and  9-7-79 

Office  of  Assistant  Secretary  for  Health— 

44950       7-31-79  /  President's  Council  on  Physical  Fitness  and 
Sports,  Washington,  D.C.  (open),  9-6-79 

Office  of  the  Secretary — 

49310       8-22-79  /  White  House  Conference  on  Families  National 
Advisory  Committee.  Washington.  D.C.  (open).  9-7-79 


Social  Security  Administration — 
4931 1       ^--22-79  /  Social  Security  Advisory  Council,  Wash^gton 
D.C.  (open),  9-7  and  9-8-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
45269       8-1-79  /  Animal  Damage  Control  for  Migratory  Bir  Is, 
Rodents,  and  Miscellaneous  Mammals,  Environmental 
Impact  Statement;  scoping  meeting,  Washington,  IlC. 
(open).  9-4  through  9-6-79 
National  Park  Service — 

43821       7-26-79  /  Upper  Delaware  Citizens  .'Advisory  Coui^il. 
Damascus,  Pa.  (open).  9-6-79 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Program — 
49027       8-21-79  /  Employee  Welfare  and  Pension  Benefit  I  ans 
Advisory  Council,  Washington,  D.C.  (open),  9-6-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRA1  ION 

47997      8-16-79  /  Space  and  Terrestrial  Applications  Steei  ing 

Committee,  Proposal  Evaluation  Advisory  Subcom  nittee 
College  Park,  Md.  (closed)  9-6  and  9-7-79 

NUCLEAR  REGULATORY  COMMISSION 

49027       8-21-79  /  Reactor  Safeguards  Advisory  Committed  Ad 

Hoc  Committee  on  the  Three  Mile  Island,  Unit  2  Aj  icident; 
Implications  Re  Nuclear  Powerplant  Design,  Wash  ngton. 
D.C.  (open).  9-5-79 

PENSION  POLICY,  PRESIDENTS  COMMISSION 

42831       7-20-79  /  Study  Group  on  Pension  Policy  and  the 

Economy,  Washington,  D.C.  (open),  9-7-79 

STATE  DEPARTMENT 
47836       8-15-79  /  World  Administrative  1979  Radio  ConfeJence 

Advisory  Committee.  Washington.  DC.  (open).  9-3-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
47431       8-13-79  /  Radio  Technical  Commission  for  Aeront  jtics 

Special  Committee  136— Installation  of  Emergency  Locator 

Transmitters  in  Aircraft.  Greenbelt,  Md.  (open).  9H  I  and 

9-7-79 

VETERANS  ADMINISTRATION 

47204       8-10-79  /  Station  Committee  on  Education  Allowa  ices. 

Des  Moines.  Iowa  (open),  9-7-79  '- 
33757       6-12-79  /  Veterans  Administration  Wage  Committ  fe 

Washington,  D.C.  (closed),  9-6-79 

Next  Week's  Public  Hearings 

CIVIL  AERONAUTICS  BOARD 
47127       8-10-79  /  Former  large  irregular  air  service  invesli  ation, 
Washington,  D.C.  9-5-79 

COMMERCE  DEPARTMENT 

44588       7-30-79  /  Mediation  between  State  of  California  aid 
Department  of  the  Interior  under  the  Coastal  Zone 
Management  Act,  Los  Angeles,  California,  9-7-79 
ENERGY  DEPARTMENT 

45909      8-3-79  /  Leasing;  acquisition  and  disposition  of  Fe  eral 
royalty  oil.  New  Orleans.  La.,  9-5-79 

INTERNATIONAL  TRADE  COMMISSION 

46955      8-9-79  /  Nonelectric  cooking  ware;  Washington,  D  Z.. 
9-6-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 
31670      6-1-79  /  Fire  brigades,  Houston,  Tex.,  9-5-79 

Office  of  the  Secretary — 
48392       8-17-79  /  State  of  New  Hampshire  Department  of 
-Employment  Security,  Washington,  D.C.  9-4-79 

SOCIAL  SECURITY  NATIONAL  COMMISSION 
35324       6-19-79  /  Social  Security.  Atlanta.  Ga.  9-7-79 
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34440 
47359 

43292 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

6-14-79  /  Proposed  design  standards  for  tank  barges  to 

prevent  oil  pollution,  St,  Louis,  Mo.,  9-7-79 

8-1,3-79  /  Proposals  for  tank  barges  to  prevent  oil 
pollution.  Washington,  D.C..  9-&-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

7-2.1-79  /  Taxes  on  excess  business  holdings:  Washington, 

D.C,  9-6-79 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

O'lice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  .August  17, 1979 

Documents  Relating  to  Federal  Grants  Programs 

This  is  a  hs*  of  documents  relating  to  Federal  grants  programs  which 
wore  p  il  lisiicd  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

49994       0-1^4-79  /  HUD  /  CPSD— Community  development  block 
grants;  categorical  program  settlement  fund:  effective 
10-1-79 

APPLICATIONS  DEADLINES 

8-.?;)-79  /  Commerce  /  MBEO — Business  opportunities  in 


49488 
49574 

49012 
49309 

49310 

49310 
49310 

49308 

49309 

49308 

49308 

43309 

49310 
49310 


new  and/or  expanded  markets;  apply  by  9-14-79 

tt-23-79  /  HEW  /  OE — Direct  grant  programs:  application 
notices  for  F'Y  1980:  various  dates 

MEETINGS 

8-21-79  /  HEW  /  CDC— Mine  Health  Research  Advisory 
Committee,  Rockville,  Md.  (partially  open),  9-13-79 

8-22-79  /  HEW  /  .MH— Bladder  and  Prostatic  Cancer 
Review  Committee.  Boston,  Massachusetts  (partially 
open),  9-6  and  9-7-79 

8-22-79  /  HEW  /  MH— Bladder  and  Prostatic  Cancer 
Review  Committee,  Buffalo,  New  York  (parti<iily  open), 
9-19  and  9-20-79 

8-22-79  /  HEW  /  NIH— Cancer  Etiology  and  Prevention, 
Belhesda,  Maryland  (closed).  9-27  and  9-23-79 

8-22-79  /  HEW  /  MH— Cancer  Research  Manpower 
Review  Committee.  Bcthesda,  Maryland  (partialiv  open). 
9-29-79 

8-22-79  /  HEW  /  NTH— Environmental  Health  Scienrrs 
National  Advisory  Council,  Research  Tri.inple  Paik,  X  C 
(partially  open),  10-12-79 

8-22-79  /  HEW  /  NIH— I^rge  Bowel  and  Pancreaiic 
Cancer  Review  Committee.  Houston,  Texas  (partially 
open),  9-6  and  9-7.^79  grants  meeting 

8-22-79  /  HEW  /  NIH— National  Advisory  Neurological 
and  Communicative  Disorders  and  Stroke  Council. 
Planning  Subcommittee,  Bethesda,  Md.  (partialiv  open), 
10-10-79 

8-22-79  /  HEW  /  NIH— National  Advisory  N-urological 
and  Communicative  Disorders  and  Stroke  Council. 
Btthesda,  Md.  (partially  open),  10-11  and  10-12-~9 

8-22-79  /  HEW  /  NIH— National  Arthritis  Metal.cHism 
and  Digestive  Diseases  Advisory  Council;  DethesLi.i.  Md, 
(partially  open),  9-26  through  9-28-"9 

8-22-79  /  HEW  /  NIH— Population  Researr.h  Con-,;r;i;ee. 
Bethesda,  Md.  (partially  open],  11-14  thruuj^h  l!-lG-~9 

8-22-79  /  HEW  /  NIH— Treatment  and  R.s'uiative  C;..-e, 
Detector  and  Diagnosis  Subconiniittce,  Beii.osda. 
Maryland  (closed).  9-27  and  9-28-79 


49036       8-21-79  /  State  /  AID— Africa  Regional  Work  Group. 

Washington,  D.C.  (open).  9-10-79 
49036       8-21-79  /  State  /  AID— Asia  Regional  Work  Group, 

Rosslyn,  Va.  (open),  9-10-79 
49036       8-21-79  /  State  /  AID— Joint  Committee  for  Agricultural 

Development  of  the  Board  for  Internetional  Food  and 

Agricultural  Development,  Arlingtoa  Va.  (open),  9-11-79 
49036       8-21-79  /  State  /  AID— Latin  America  Regional  Work 

Group,  Washington.  D.C,  (open),  9-1D-79 
49036       0-21-79  /  State  /  AID— Near  East  Regional  Work  Group, 

Washington,  D,C.  (open),  9-10-79 

OTHER  ITEMS  OF  INTEREST 
49303       8-22-79  /  EP.\— Grants  for  construcjionpf  treatment 

works:  class  deviations 
49316       8-22-79  /  LSC— Grants  and  contracts:  Utah,  New  Mexico, 
Texas:  comments  solicited 
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For  those  of  you  who  must  keep  informed 
atxMJt  Presidential  proclamations  and 
Executive  orders,  ttiere  is  now  a 
convenient  reference  source  that  will  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  by  subject  matter,  this  first 
edition  of  the  Codification  contains 
proclamations  and  Executive  orders  that 
were  issued  or  amended  during  the  period 
January  20,  1961,  through  January  20, 
1977,  and  which  hav«  a  continuing  effect 
on  the  public.  For  those  documents  that 
have  been  affected  by  other  proclamations 
or  Executive  orders,  tne  codified  text 
presents  the  amended  version.  Therefore, 
a  reader  can  use  \hQ  Codification  to 
determine  the  latest  text  of  c«  document 
without  having  to  "reconstnjct"  it  through 
extensive  research. 

Special  features  include  a 
comprehensive  index  and  a  table  listing 
each  proclamation  and  Executive  order 
iss'jed  during  the  1981-1977  period,  along 
with  any  amendments,  an  indication  of  its 
current  status,  and,  where  applicable,  its 
location  in  this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration 
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Highlights 


51160     Community  Development  Block  Grants    HpD 

adopts  rules  concerning  loan  guarantees;  effective 
10-5-79  (Part  VIII  of  this  issue] 

50982     Community  Action  Agencies    CSA  proposi  rule 
to  implement  a  program  management  systemthat 
sets  forth  basic  minimum  requL'-ements  for  planning, 
grant  application,  reporting  and  evaluation  of 
program  operation;  comments  by  11-28-79  (P^rt  II  of 
this  issue)  | 

50824-   Air  Carriers    CAB  adopts  rules  to  permit  the  direct 
50827     marketing  of  charters  to  the  public;  effective  $-28-79 
(5  documents)  i 

51 172     Budget  Deferrals    OMB  issues  report  of  President 

to  Congress  (Part  X  of  this  issue)  i 

50923     Crude  Oil  Transportation  Systems    Interiorigives 
notice  of  availability  of  environmental  statenKnt; 
comments  by  9-30-79 

I 

50148     Tertiary  Incentive  Crude  Oil    DOE/ERA  issUes 
rule  to  permit  higher  prices;  effective  10-1-79  (Part 
VII  of  this  issue) 

51148     Mandatory  Petroleum  Price  Regulations    DOE/ 
ERA  solicits  comments  by  10-26-79  on  refiner 
investment  incentives;  hearings  on  10-2  and  10-4-79 

CONTINUED  INSIDE 
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50850 


50865 


50810 


50804 


51141 


50866 


51128 


50879 


Federai  Credit  Unions    NCUA  proposes  rule  to 
permit  a  Federal  credit  union  to  act  as  an  agent  for 
a  mortgage  lender  granting  long  term  real  estate 
loans  to  members;  comments  by  11-7-79 

Disposal  of  Property  for  EducaVonai  and  Public 
Health  Purposes    GSA  vsrithdraws  proposal: 
effective  8-30-79 

National  Environmental  Policy  Act  Procedures 

Eximbanlc  adopts  final  rule:  effective  9-4-79 

Industrial  Radiography    NRC  publishes  rules  to 
improve  safety:  effective  2-29-79 

Reporting  Requirements— Railroads    DOT/FRA 
proposes  rules  concerning  procedures  for  reporting 
of  traffic  density  data  by  railroads;  comments  by 
10-15-79 

MTS  and  WATS  Marlcet  Structure    FCC  proposes 
rules;  comments  by  2-15-80 


ATlAis 


Rail  Service  Assistance    DOT/FRA  issues  interim 
rule  to  establish  procedures  and  requirements  for 
receipt  of;  effective  8-30-79;  comments  by  10-15-79 
(Part  IV  of  this  issue) 


Squid  Fisheries  of  the  Northwestern  Atlantic 

Commerce/NOAA  proposes  amendment  to 
preliminary  fishery  management  plan;  comments  by 
9-26-79 


50979  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

50982  Part  II,  CSA 

51072  Part  III,  DOE 

51128  Part  IV,  DOT/FRA 

51141  Part  V,  DOT/FRA 

51144  Part  VI,  Interior/FWS 

51148  Part  VII,  DOE/ERA 

51160  Part  VIII,  HUD/CPD 

51166  Part  IX,  EPA 

51172  Part  X,  0MB 


III 
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Agricultural  Marl(eting  Service 

RULES 

50803     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Packers  and  stockyards: 
50S03         Rate  proceedings;  deletion  of  regulations 

Agriculture  Department 

See  o/soAgricuhural  Marketing  Service;  Soil 
Conservation  Service. 

Army  Department 

See  also  Engineers  Corps. 
RULES 

Employment  and  compensation: 
50837         Individual  pay  determinations 

Civil  Aeronautics  Board 

RULES 

Charters: 

50826  Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  direct  marketing 

50825         Foreign  air  carriers;  direct  marketing 

50824         Terms,  conditions,  and  limitations  of  certificates; 

direct  marketing 
50823         Trips  and  special  services;  direct  marketing 
Public  charters: 

50827  Direct  marketing  by  air  carriers 
NOTICES 

Hearings,  etc.: 

50881  Davis  Agency,  Inc. 

50882  International  Air  Transport  Association 

50882  Kodiak-Western  Alaska  Airlines,  Inc. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

50883  District  of  Columbia 
50883         Illinois 

50883         Virginia 

Coast  Guard 

NOTICES 
50916     Clean  Water  Act;  assesment  of  civil  penalties  for 
discharges  of  oil,  etc.;  agreement  with  EPA; 
republication 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants: 
51160         Loan  guarantees 

Community  Services  Administration 

RULES 

Grantee  personnel  management: 
50839         Travel  regulations 
PROPOSED  RULES 

Grantees;  funding: 
50982         Program  management  system  for  community 
action  agencies;  implementation 


50847 


51148 


50847 


50850 


50910 

50885 
50885 
51072 


50883 


50910 
50916 

50915 

51166 
50911 
50912 

50916 


Cost  Accounting  Standards  Board 

PROPOSED  RULES 

Cost  accounting  standards: 
Independent  research  and  development  c^)sts  and 
bid  and  proposal  costs;  meeting 


Defense  Department 

See  Army  Department;  Engineers  Corps;  Ne 
Department. 


vy 


Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 
Tertiary  enhanced  recovery  techniques;  fijont-end 
money 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
Refiner  investment  incentives;  inquiry  anq 
hearings  i 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

PROPOSED  RULES 

Oil  royalties;  acquisition  and  disposition;  h«  aring 

cancellation 

NOTICES 

International  atomic  energy  agreements,  civ  I  uses; 

subsequent  arrangements: 

Taiwan  (2  documents) 
Meetings: 

Environmental  Advisory  Committee 

National  Petroleum  Council 
Privacy  Act;  systems  of  records 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Green  Bay,  Wis.;  recreational  boat  harboi 

Environmental  Protection  Agency 

NOTICES 

Air  quality  implementation  plans;  approval  und 
promulgation: 

Prevention  of  significant  air  quality  deterijration 

(PSD);  permit  approvals 
Meetings: 

Interagency  Toxic  Substances  Data  Comn  ittee 
Pesticide  applicator  certification  and  interin 
certification;  State  plans: 

Connecticut 
Pesticide  registration,  cancellation,  etc.: 

Benomyl 

Trifluralin 

Trifluralin/treflan 
Water  pollution  control: 

Clean  Water  Act;  assessment  of  civil  penalties 

for  discharges  of  oil,  etc.;  agreement  with^oast 

Guard;  republication 
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50916 

50813 
50610 


50617 

50818 

50619 

50616 

50619 

50620 

50822, 

50623 

50620- 

50823 

50654- 
50657 

50944 


50841 
50839 

50866 
50876 

50918 


Environmental  Quality  Council 

NOTICES 

Meetings: 
Interagency  Toxic  Substances  Data  Committee 

Export-Import  Banit 

RULES 

Environmental  effects  abroad;  policies  and 

procedures 

National  Environmental  Protection  Act  (NEPA); 

implementation 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Bendix 

Fairchild 

Grumman 

Mooney 

Piper 
Control  zones 
Control  zones  and  transition  areas  (2  documents) 

Transition  areas  (5  documents) 

PROPOSED  RULES 

Transition  areas  (5  documents) 

NOTICES 

Exemption  petitions;  summary  and  disposition 

Federal  Communications  Commission 

RULES 

Conduct  standards: 

Service  after  acceptance  of  outside  employment 

in  communications  field 
Organizations  and  functions: 

National  security  information  program: 

implementation 

PROPOSED  RULES 

Common  carrier  services: 

MTS  and  WATS  market  structure 
Radio  services,  special: 

Land  mobile  radio  systems;  utilities  and  public 

safety  agencies,  slow  growth  frequencies 
NOTICES 
Meetings: 

Marine  Services  Radio  Technical  Commission 


Federal  Deposit  Insurance  Corporation 

NOTICES 
50979     Meetings;  Sunshine  Act  (3  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

50885  Alaskan  Northwest  Natural  Gas  Transportation 
Co. 

50886  Arizona  Public  Service  Co. 

50886  Central  Illinois  Light  Co. 

50887  Central  Illinois  Public  Service  Co. 

50887  Central  Power  &  Light  Co.  (2  documents) 

50888  East  Tennessee  Natural  Gas  Co. 

50888  El  Paso  Natural  Gas  Co. 

50889  Florida  Power  &  Light  Co. 

50890  Great  Lakes  Gas  Transmission  Co. 
50890,  Hartford  Electric  Light  Co.  (3  documents) 
50891 


50691 


50691 
50900 
50892 
50692 
50692 
50893 
50893 
50694 
50894 
50895 
50695 
50896 
50687 
50896 
50696 
50697 

50898 

50898 

50896 

50898, 

50699 

50901, 

50905 

50906 

50906 

50689 

50905- 
50907 


Independent  Oil  &  Gas  Association  of  West 

Virginia 

Kentucky  Utilities  Co. 

Massena.  N.Y. 

Michigan  Consolidated  Gas  Co. 

Minnesota  Power  &  Light  Co. 

Mobile  Pipe  Line  Co.  et  al. 

Montaup  Electric  Co. 

Natural  Gas  Pipeline  Co.  of  An^erica 

Northwest  Pipeline  Corp. 

Northwestern  Public  Service  Co. 

Pacific  Gas  Transmission  Co. 

Pacific  Power  &  Light  Co. 

Partnership  Properties  Co. 

Paterson.  N.J. 

Pennsylvania  Power  &  Light  Co. 

Ptarmigan  Resources  &  Energy,  Inc. 

Public  Utility  District  No.  1  of  Snohomish 

County.  Wash. 

Southern  Indiana  Gas  &  Electric  Co. 

Southwest  Gas  Corp. 

Sun  Oil  Co.  (Delaware) 

Texas  Gas  Transmission  Corp.  (2  document) 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

Trunkline  Gas  Co. 

United  Gas  Pipe  Line  Co. 
Natural  gas  companies: 

Small  producer  certificates,  applications 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (3 

documents) 


50844 

50845 

50342, 

50643 

50843, 

50644 


51144 


50922 


50919 


50838 


5aS65 


Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
50918         Chandris  Cruises  1 

Federal  Railroad  Administration 

RULES 
51126     Rail  Service  assistance  to  States;  interim 

PROPOSEO  RULES 
51141      Light  density  rail  lines;  traffic  density  data 

reporting 


Federal  Reserve  System 

RULES 

Truth-in-lending  (Regulation  Z): 

Open  end  credit  plans;  multiple  creditors;  official 

staff  interpretation  suspended 
NOTICES 
Applications,  etc.: 

Central  Bancompany.  Inc. 

First  Greenville  Bancshares,  Ir^c. 

WiseTex  Bancshares,  Inc. 


50809 


50918 
50918 
50918 


50858 
50862 


50919 
50919 


50920 


50920 


50803 


Federal  Trade  Commission 

PROPOSED  RULES 

Consent  orders: 
Hartz  Mountain  Corp. 
Roofing  Contractors  Association 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Lamson  &  Sessions  Co. 

Spring  Mills,  Inc. 


50923 


50974 
50977 

50948, 
50977 


Fish  and  Wildlife  Service 

RULES 

Fishing: 

Flint  Hills  National  Wildlife  Refuge,  Kans. 
Hunting: 

Lacreek  National  Wildlife  Refuge.  S.  Dak. 

Pocasse  National  Wildlife  Refuge,  S.  Dak.  (2 

documents) 

Sand  Lake  National  Wildlife  Ref..ge.  S.  Dak.  (3 

documents) 
PROPOSED  RULES 
Endangered  and  threatened  species; 

Bat,  Virginia  big-eared 
NOTICES 
Environmental  statements;  availability,  etc: 

Outer  Banks,  Va.  and  N.C.;  preseivation  and 

protection  of  fish  and  wildlife  resources 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review:  proposals,  approvals, 
etc.  (FCC) 

General  Services  Administration 

RULES 

Property  management: 
Telephone  conversations;  listening-in  and 
recording  by  Federal  agencies;  temporary 
regulation 

PROPOSED  RULES 

Property  management: 
Disposal  of  surplus  real  prcperfy  for  edui.at;onal 
and  public  health  purposes;  withdrawn 

Government  Printing  Office 

NOTICES 

Meetings: 
Depository  Library  Council  to  the  Public  Prir.VT 

Health,  Education,  and  Welfare  Department 

NOTICES 

Health  care  technology  and  assessment;  inquiry; 
republication 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development.  OffiCe 
of  Assistant  Secretary. 

Immigration  and  Naturalization  Service 

RULES 

Transportation  lir.e  contracts: 

VARIG  S.  A.  (Brasilian  Airlines);  list  addition 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service; 
Reclamation  Bureau. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Crude  oil  transportation  system 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Somerset  Station  railroad  line,  N.Y. 

Hearing  assignments 
Motor  carriers: 

Permanent  authority  applications  (2  documents] 


50947 


50974 


50924 


50922 

50920 
50920 
50921 

50921 

50920 

50921 

50921 

50922 


50858 


50850 


50878 

50947 

50945 
50945 
50946 

50945 
50946 


Permanent  authority  applications;  cbrrectii  >n  (2 
documents) 
Railroad  services  abandonment: 

Chicago,  Milwaukee.  St.  Paul  Pacific  Railriad  Co. 


Justice  Dfcpartrr.ent 

See  also  Immigration  and  Naturalization  Serjtice. 

NOTICES 

Meetings: 

Role  of  Courts  Council 


Land  Management  Bureau 

NOTICES 

Airport  leases: 

Alaska 
Applications,  etc.: 

Montana 

New  Mexico 

Utah 
Coal  leases: 

Wyoming 
Meetings: 

Arizona  Strip  District  Grazing  Advisory  B^ard 
Motor  vehicles,  off-road,  etc.;  area  closures: 

Washington 
Outer  Continental  Shelf: 

Mineral  and  oil  and  gas  leases:  Gulf  of  Mexico 

area;  protrdction  diagrams;  availability 
Sale  of  public  lands: 

CalifiDrnia 


Management  and  Budget  Office 

NOTICES 
50939     Agency  forms  under  review 
51172     Budget  rescissions  and  deferrals 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Space  transportation  system: 
Spinning  solid  upper  stages;  guidelines  for 
procurement 

National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  Credit  Unions: 
Agency  relationship  with  approved  mortgage 
lender 


National  Highway  Traffic  Safety  Administr  tion 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Side  door  strength 
NOTICES 
Meetings: 

Safety,  bumper,  and  consumer  information 

programs 
Motor  vehicle  defect  proceedings;  petitions,  iitc: 

Chevrolet  and  GMC  light  duty  truck;  Modd 

344788  jack 

Fiat  Motors  of  North  America,  Inc.;  undercarriage 

corrosion 

Luckin.  Jay,  et  al.;  Fiat  model  850;  rust  and 

corrosion  failure  investigation 
Motor  vehicle  safety  standards;  exemption, 
petitions,  etc.: 

General  Motors  Corp.;  tire  selection  and  rii  ns; 

passenger  cars 

Mack  Trucks.  Inc.;  lamps  and  reflective  de  rices 


VI 


i 
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National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
50879       ^Northwestern  Atlantic  squid  fisheries 

National  Park  Service 

NOTICES 

Concession  permits,  etc.: 

50924  Natchez  Trace  Parkway 

Nationai  Transportation  Safety  Board 

NOTICES 
50934     Accident  reports,  safety  recommendations  and 

responses,  etc.;  a\ailability 
50980     Meeiings;  Sunshme  Act  (2  documents) 

Navy  Department 

NOTICES 

Meetings: 
50884         Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 
50834     Privacy  Act;  systems  of  records 

Nuclear  Regulatory  Commission 

RULES 
£0304     Nutiona!  security  information  program; 

i.^"lplementation 

Radiography  and  radiation  safety  requirements  for 
radio;^raphic  operations,  licenses: 
50805         Radiographic  exposure  devices 
NOTICES 
Abnormal  occurrence  reports: 

50925  Boiling  water  reactor;  indication  of  low  water 
level 

50925         Damage  to  new  fuel  assemblies 

Applications,  etc.: 
50930         Dairyland  Puwor  Cooperative 

50930  Florida  Power  &  Light  Co. 

50931  M.'issachusetts  .Municipal  Wholesale  Electric  Co 
e*  al 

50931  Philadelphia  Electric  Co.  et  al. 
rG932         Public  Service  Electric  &  Gas  Co. 
50929         Trrini'nuclear  et  al. 

50932  Virginia  Electric  &  Power  Co. 

50929,    Regulatory  guide.s:  issuance  ard  availr.bili'y  (3 
6D930     documents) 

50931      S;.iindard  review  plan;  issuance  and  availabilily 
SC'332     L'ranium  .mill  tailings,  exposure;  relationship  to 
cancel;  report,  availability 

Panama  Canal 

RULES 

Employment  and  compensation: 
50837         Individual  pay  determinations 

Parole  Commission 

NOTICES 

50980     Meetings;  Sunshine  Act 

Postal  Service 

RULES 

International  maih 
50837         Bermuda;  express  mail  rates 

President's  Management  Improvement  Council 

NOTICES 

50942     Meeting 


50923 
50924 


50842 


Reclamation  Bureau 

NOTICES  ' 

Environmental  statements;  availability,  etc.: 
San  Louis  Valley  project,  Colo. 
Grand  Mesa  project,  Colo. 

Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety: 
Natural  and  other  gas;  joining  of  plastic  pipe;  test 
for  qualifying  procedures  and  pprsonnel: 
extension  of  time 


pet 


50834 


50943 
50942 


50942 


50881 
50881 


50980 


50854 


50<)17 
50947 


Securities  and  Exchange  Commission 

RULES  I 

Enforcement  action  settlement;  rettationship 
between  Commission,  staff,  and  other 
governmental  agencies 
NOTICES 
Hearings,  etc.: 

Indiana  &  Michigan  Electric  Cot 

Louisiana  Power  &  Light  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Soil  Conservation  Service  | 

NOTICES 

Environmental  statements;  availalbility,  etc.: 
Big  Slough  Watershed,  Fla. 
California  Lake  Watershed,  FI3. 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration. 

United  States  Railway  Association 

NOTICES 

Meetings;  Sunshine  Act 

Veterans  Administration 

PROPOSED  RULES 

Authority  delegations: 

Home  loan  program;  reco 'ued  powers  of  attorney 

use 
NOTICES 
Meetiiigs: 

Educational  Allowances  Station  Commiliee 

Health-Related  Eftects  of  Herbicides  Advisory 

Committee 


!ViEET!NGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
50883     District  of  Columbia  Advisory  Committee,  9-25-79 
50883     Illinois  Advisory  Committee,  9-24-79 
50883     Virginia  Advisory  Committee,  9-25-79 

COUNCIL  ON  THE  ROLE  OF  COURTS 

50924     Role  of  courts  of  limited  jurisdiction,  reform  efforts, 
etc.;  9-14  and  9-15-79 
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COST  ACCOUNTING  STANDARDS  BOARD 
50847     Promulgation  of  standards,  9-14-79 

DEFENSE  DEPARTMENT 

Navy  Department — 

50884  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  Technology  Sub-Panel,  9-18 
and  9-19-79 

ENERGY  DEPARTMENT 

50885  Environmental  Advisory  Committep  Ad  Hoc 
Subcommittee,  9-18-79 

50885     National  Petroleum  Council;  Task  Group  of  the 
Committee  on  Unconventional  Gas  Sources, 
9-11-79 

GOVERNMENT  PRINTING  OFFICE 
50920     Depository  Library  Council,  10-15  thru  10-17-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
50920     Health  care  technology  and  technology  assessment, 
10-10-79 


\^ 


INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
50920     Arizona  Strip  District  Grazing  Advisory  Board, 
10-2-79 

PRESIDENT'S  MANAGEMENT  IMPROVEMENT  COUNCIL 
50942     Management  improvem.ent  issues  and  problems, 
9-14-79 


-  .   *- 


TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 
50945     Model  344788  Jack,  Original  Equipment  on 

Chevrolet  and  GMC  Light  Duty  Truck,  10-4-78 

VETERANS  ADMINISTRATION 
50947     Station  Committee  on  Educational  Allowances, 
10-3-79 

CANCELLED  MEETINGS 

FEDERAL  COMMUNICATIONS  COMMISSION 
50918     Radio  Technical  Commission  for  Marine  Services, 
9-13  and  9-14-79 

CHANGED  MEETINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
50916     Interagency  Toxic  Substances  Data  Committee, 
date  changed  to  9-11-79 

HEARINGS 


TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration— 
50947     Safety,  Bumper,  and  Consumer  Information 
programs,  1,0-10-79 

CANCELLED  HEARING 

ENERGY  DEPARTMENT 

50850     Acquisition  and  Disposition  of  Federal  Royally  Oil, 
9-5-79  hearing  cancelled 
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Proposed  Rules: 
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422 50847 
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10  CFR 
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Proposed  Rules: 

701 50850 
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Rules  and  Regulations 


Federal  Register 

Vol.  44,  No.  170 

Thursday,  August  30,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  627;  Valencia 
Orange  Reg.  626,  Amdt.  1] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  31- 
September  6, 1979,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  August  24-30, 
1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes  effective 
August  31, 1979,  and  the  amendment  is 
effective  for  the  period  August  24-30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 


hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain,  in 
the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market  and  avo'.d  unreasonable 
fluctuations  in  supplies  and  prices.  The 
action  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  is  declared  to  be  the  policy 
of  Congress  under  the  act. 

The  Committee  met  on  August  28, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  has  shown 
improvement. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Executive  Order  12044.  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  Order.  An  impact  analysis  is 
available  from  Malvin  E.  McGaha,  (202) 
447-5975. 


§  908.927 
627. 


Valencia  Orange  Regulation 


Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  August  31, 1979,  through 
September  6, 1979.  are  established  as 
follows: 


(1)  District  1:  324.000  cartons; 

(2)  District  2:  276,000  cartons; 

(3)  District  3:  Unlimited, 
(b)  As  used  in  this  section,  "haniled" 

"District  1".  "District  2".  District  3T  and 
"carton"  mean  the  same  as  definea  in 
the  marketing  order. 

§908.926    [Amended!. 

2.  Paragraph  (a)(1)  and  (2)  in  §  9*8.926 
Valencia  Orange  Regulation  626  (4 1  FR 
49415],  is  hereby  amended  to  read: 

(1)  District:  351,000  cartons. 

(2)  District:  299,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  29, 1979 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division , 
Agricultural  Marketing  Service. 

(FR  Doc.  79-2738S  FOed  S-29-79;  11:11  am] 
BILUNG  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 


lilt 


Contracts  With  Transportation  Lfies; 
Addition  of  VARIG  S.  A.  (Brasiliai  i 
Airlines)  to  Usting 

agency:  Immigration  and  Natural^ation 
Service,  Justice. 
action:  Final  rule. 

summary:  This  is  an  amendment  ^i  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  add  a  eerier 
to  the  list  of  transporation  lines  w  lich 
have  entered  into  agreements  wit)  the 
Commissioner  of  Immigration  and 
Naturalization  to  guarantee  the  pa  ssage 
through  the  United  States  in  imme  iiate 
and  continuous  transit  of  aliens  Ai  stined 
to  foreign  countries.  This  amendm  mt  is 
necessary  because  transportation  ines 
which  have  signed  such  agreemen  s  are 
published  in  the  Service's  regulatii  ins. 
EFFECTIVE  DATE:  August  2. 1979. 
for  FURTHER  INFORMATION  CONTA  m 
James  G.  Hoofnagle.  Jr..  Instructioi  is 
Officer,  Immigration  and  Naturali]  ation 
Service.  Telephone:  (202)  633-3048 

SUPPLEMENTARY  INFORMATION:  Th  S 

amendment  to  8  CFR  238.3  is  publi  ihed 
pursuant  to  section  552  of  Title  5  a  the 
United  States  Code  (80  Stat.  383).  i  s 
amended  by  Pub.  L  93-502  (88  Sta  . 
1561),  and  the  authority  contained  in 
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section  103  of  the  Immigration  and 
Nationality  Act  {8  U.S.C.  1103).  28  CFR 
0.105(b).  and  8  CFR  2.1.  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rule  making  and  delayed 
effective  date  is  unnecessary  in  this 
instance  because  the  amendment 
contained  in  this  order  adds  a 
transportation  line  to  the  listing  and  is 
editorial  in  nature. 

On  August  2. 1979,  the  Commissioner 
of  Immigration  and  Naturalization  - 
concluded  an  agreement  with  VARIG  S. 
A.  (Brasilian  Airlines)  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries 
pursuant  to  section  238(d)  of  the 
Immigration  and  Nationality  Act  and  8 
CFR  238.  Accordingly,  8  CFR  238.3(b) 
will  be  amended  by  adding  "VARIG  S. 
A.  (Brasilian  Airlines)"  to  the  listing  in 
alphabetical  sequence. 

In  the  light  of  the  foregoing,  the 
following  amendment  is  hereby 
prescribed  to  Chapter  I  to  Title  8  of  the 
Code  of  Federal  Regulations. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§  238.3    [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence.  "VARIG  S.  A. 
(Brasilian  Airlines)". 

(Sec.  103  and  238(d),  (8  U.S.C  1103  and 
1228(d))] 

Effective  date.  The  amendment  contained 
in  this  order  becomes  effective  on  August  2. 
1979. 

Dated:  August  24, 1979. 
Leonel ).  Castillo, 
Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc  79-27099  Filed  B-29-79:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISS:ON 

10  CFR  Part  9 

Amendments  to  Appendix  A— 
Requests  for  Declassification  Review 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  substitute  references  to  a 
new  Executive  Ord,er  (E.0. 12065)  and 
its  implementing  directive  (Information 
Security  Oversight  Office  (ISOO) 


Directive  No.  1)  for  the  replaced 
Executive  Order  (E.0. 11652)  and  its 
implementing  National  Security  Council 
(NSC)  Directive.  Tlie  amendments 
reflect  E.0. 12065'l  availability  of 
mandatory  document  declassification 
review  procedures  at  anytime  after 
classification  rather  than  the  previous 
10-year  period  as  well  as  other 
conforming  changes.  This  action  is  being 
taken  by  NRC  to  reflect  E.0. 12065's 
intent  to  increase  openness  in 
government  by  limiting  classification 
and  accelerating  declassification  while 
improving  protection  of  national 
security  interests. 
EFFECTIVE  DATE:  August  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  M.  Felton,  Director,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Phone:  301-492- 
7211. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  amendment  of  the 
Nuclear  Regulatory  Commission's 
Regulation,  "Appendix  A — Requests  for 
Declassification  Review,"  10  CFR  Part  9. 

On  June  28,  1976  the  President  issued 
Executive  Order  12065  which  supersedes 
a  prior  Executive  Order  (E.0. 11652). 
The  new  order  is  Intended  to  increase 
openness  in  government  by  limiting 
classification  and  accelerating 
declassification.  The  Executive  Order 
also  establishes  an  Information  Security 
Oversight  Office  (ISOO)  to  assume  the 
previous  responsibilities  of  the 
Interagency  Classification  Review 
Committee  (ICRC). 

The  Nuclear  Regulatory  Commission 
is  amending  its  regulations  to  substitute 
reference  to  E.0. 12065  and  its 
implementing  directive  (ISOO  Directive 
No.  1)  for  previous  E.0. 11652  and  its 
implementing  NSC  directive  references. 
The  minor  amendments  also  reflect  E.O. 
12065's  availability  of  mandatory 
document  declassification  review 
procedures  at  anytime  after 
classification  rather  than  the  previous 
10-year  period.  Likewise,  the 
amendments  change  certain  language  in 
the  regulation,  to  conform  to  the  new 
Executive  Order. 

Finally,  the  new  Executive  Order 
abolishes  a  former  appeal  right  under 
E.O.  11652  whereby  a  requester  could 
have  appealed  to  the  ICRC.  As  a  result, 
the  appeal  right  formerly  contained  in 
section  3  of  Appendix  A,  10  CFR  Part  9. 
has  been  deleted,  with  one  exception.  A 
right  of  appeal  to  the  ISOO  still  exists 
with  respect  to  decisions  on 
declassification  requests  of  information 
over  10  years  old  originated  by  the 
President,  the  White  House  Staff, 
committees  or  commissions  appointed 


by  the  President,  or  by  others  acting  on 
behalf  of  the  President,  including  such 
information  in  the  possession  and 
control  of  the  Admiaistrator  of  the 
General  Services  Administration 
pursuant  to  44  U.S.C.  2107  or  2107  note 
(E.O.  12065  section  J-503).  Other  minor 
changes  have  been  made  in  Appendix  A 
to  improve  the  clarity  of  the  regulation. 

Because  these  amendments  relate 
solely  to  minor  prooedural  matters,  and 
do  not  impose  obligations  on  persons 
other  than  the  Nuclear  Regulatory 
Commission,  good  cause  exists  for 
omitting  notice  of  proposed  rulemaking, 
and  public  procedure  thereon,  as 
unnecessary,  and  far  making  the 
amendments  effective  on  August  30, 
1979,  without  the  customary  30  days 
notice.  ' 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Codej  the  following 
amendments  to  Title  10  Chapter  I.  Code 
of  Federal  Regulations,  Part  9  are 
published  as  a  document  subject  to 
codification. 

I 
§9.61  [Amended] 

1.  Section  9.61  of  10  CFR  Part  9  is 
amended  by  deleting  "Executive  Order 
11652"  and  substituting  therefor 
"Executive  Order  12065"  in  the  title  of 
paragraph  (b)(1),  add  by  deleting 
"sections  1  and  5  (B),  (C),  (D).  and  (E)  of 
Executive  Order  11B52,"  and  substituting 
therefor  "section  1-301  of  Executive 
Order  12065"  in  the  text  of  paragraph 
(b)(1).  1 

2.  Appendix  A  of  10  CFR  Part  9  is 
revised  to  read  as  follows: 

Appendix  A — Request  for  DecIassiHcatioii 
Review  I 

The  following  guidance  is  provided  for 
members  of  the  public  desiring  a 
classification  review  of  a  document  of  the 
Nuclear  Regulatory  Commission  (NRC) 
pursuant  to  sections  3-5  of  Executive  Order 
12065  (43  PR  28949,  July  3, 1978),  and  section 
Ili.D  of  the  Information  Security  Oversight 
Office  Directive  No.  1  Covering  the 
Classification,  Downgrading,  Declassification 
and  Safeguarding  of  National  Security 
Information,  (43  FR  43280,  October  5, 1978).  A 
Freedom  of  Information  Act  request  for  a 
classified  document  may  also  be  made  in 
accordance  with  the  procedures  set  forth  in 
10  CFR  9.8. 

1.  Request  for  Declassification  Review  of 
Documents,  a.  Any  pgrson  desiring  a 
declassification  review  of  an  NRC  document 
containing  information  classified  as  National 
Security  Information  by  reason  of  the 
provisions  of  Execuive  Order  12065  (or  any 
predecessor  Executive  Order)  should  address 
such  requests  to  the  Director,  Division  of 
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Security,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555. 

b.  Requests  need  not  be  made  on  any 
special  form  but  shall,  as  specified  in  the 
Executive  Order,  reasonably  describe  the 
document  to  enable  NRC  personnel  to 
identify  and  obtain  the  document  from  NRC 
records  without  expending  more  than  a 
reasonable  amount  of  effort. 

c.  Charges  for  locating  and  reproducing 
copies  of  records  will  be  made  in  accordance 
with  §  9.14  of  this  part. 

2.  Action  on  Requests  for  Declassification 
Review,  a.  Every  effort  will  be  made  to 
complete  action  on  each  request  within  thirty 
(30)  days  of  receipt  of  the  request.  If  action 
cannot  be  completed  within  thirty  (30)  days, 
the  requester  shall  be  so  advised  by  the 
Director,  Division  of  Security,  along  with  the 
reasons  for  the  need  for  additional  time.  If 
the  requester  does  not  receive  a  decision  on 
the  request  within  sixty  (80)  days  from  the 
date  of  receipt  of  the  request  by  NRC,  the 
requester  may  appeal  to  the  Chairman  of  the 
NRC  Classification  Review  Committee  for  a 
decision  on  the  request. 

b.  In  the  event  the  Director,  Division  of 
Security,  determines  that  requested 
information  must  remain  classified  by  reason 
of  the  provisions  of  Executive  Order  12065, 
the  requester  shall  be  given  prompt 
notification  of  that  decision  and  shall  be 
provided  with  a  statement  as  to  why  the 
information  or  material  cannot  be 
declassified.  Classified  sections  of  the 
document  will  be  identified,  and  the 
requester  will  be  advised  that  a  "sanitized" 
document  can  be  provided  with  an 
appropriate  unclassified  description  of  the 
deleted  information.  Unclassified  portions  of 
the  document  will  be  made  available  to  the 
requester  unless  withholding  is  warranted  for 
some  other  reason  under  the  provision  of 
applicable  law.  If  information  is  denied,  the 
requester  will  be  advised  that  the  decision 
may  be  appealed  to  the  NRC  Classification 
Review  Committee.  An  appeal  should  be 
made  in  writing  addressed  to  the  Chairman, 
Classification  Review  Committee,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Any  such  appeal 
should  include  a  statement  as  to  why  the 
requester  disagrees  with  the  decision  which 
is  being  appealed. 

c.  The  NRC  Classification  Review 
Committee  will  normally  render  a  decision 
within  30  days  of  the  receipt  of  an  appeal.  If  a 
longer  period  is  likely  to  be  required  because 
of  the  need  for  consultations  with  other 
agencies  or  the  requester,  the  requester  will 
be  advised  of  the  time  needed  to  complete 
review  of  the  matter. 

d.  In  the  event  the  Director,  Division  of 
Security,  or  the  Classification  Review 
Committee,  determines  that  the  record  is 
unclassified  but  the  information  appears  to 
be  of  the  type  exempt  from  public  disclosure 
under  §  9.5  of  this  part,  the  requester  shall  be 
80  notified  in  writing  as  provided  in  §  9.10  of 
this  part. 

3.  Suggestions  and  complaints.  Any  person 
may  make  suggestions  or  complaints  with 
respect  to  NRC's  administration  of  the 
provisions  of  Executive  Order  12065  and  the 
ISOO  Directive  by  writing  to  the  Chairman, 
Classification  Review  Committee,  U.S. 


Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

4.  Other  Material.  NRC  Manual  Chapters 
covering  the  NRC's  classification  and 
declassification  policies  and  procedures  are 
available  for  inspection  and  copying  in  the 
NRC's  Public  Document  Room,  1717  H  Street, 
NW.,  Washington.  DC. 

5.  Classification  Advice  in  General.  These 
procedures  are  intended  to  supplement  the 
policies  and  practices  of  the  NRC  to  provide 
classification  guidance  with^-espect  to 
information  originated  by  persons  working  in 
the  nuclear  energy  field.  The  NRC  will 
respond  as  promptly  as  available  resources 
permit  to  questions  about  the  proper 
classification  of  information  and  material. 

Dated  at  Bethesda,  Md.  this  20th  day  of 
August  1979. 

For  the  Nuclear  Regulatory  Commission. 

Lee  V.  Gossick. 

Executive  Director  for  Operations. 

[FR  Doc.  79-27142  Filed  8-29-79;  8:45  am) 
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10  CFR  Part  34 

Licenses  for  Radiography  and 
Radiography  Safety  Requirements  for 
Radiographic  Operations; 
Amendments  of  Radiography 
Regulations 

agency:  U.S.  Nuclear  Regulatory  - 

Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  as  effective 
rules  several  changes  in  its  regulations 
on  industrial  radiography.  The  rule 
changes  were  originally  published  for 
public  comment  on  March  27. 1978.  and 
have  been  revised  after  consideration  of 
the  comments  received.  Tnese 
amendments  require  several  procedural 
changes  intended  to  improve 
radiography  safety.  The  changes  are 
also  intended  to  formalize  as  regulations 
current  hcensing  practices.  The 
amendments  apply  to  industrial 
radiography  operations  using 
radioactive  isotope  sources  licensed  by 
the  Nuclear  Regulatory  Commission. 
EFFECTIVE  DATE:  March  3. 1980. 

Note. — The  Nuclear  Regulatory 
Commission  has  submitted  this  rule  to  the 
Comptroller  General  for  such  reviews  as  may 
be  appropriate  under  the  Federal  Reports 
Act,  as  amended,  44  U.S.C.  3512.  The  date  on 
which  the  reporting  requirement  of  this  rule 
becomes  effective,  unless  advised  to  the 
contrary,  accordingly  reflects  inclusion  of  the 
45-day  period  which  that  statute  allows  for 
such  review  (44  U.S.C.  3512(c)(2)). 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Stephen  A.  McGuire,  Office  of 
Standards  Development.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  (301)  443-5970. 


SUPPLEMENTARY  INFORMATION: 

March  27, 1978.  the  Nuclear  Regulatory 
Commission  published  for  public] 
comment  amendments  to  Part  34  pf  its 
regulations  (43  FR  12715).  Forty-if  ne 
public  comments  were  received, 
response  to  these  comments,  son^  of  the 
proposed  amendments  have  beet 
deleted  or  substantially  rewordei.  The 
individual  amendments  are  disclosed  by 
section  below. 

^34.2    [Amended]. 

New  definitions  for  "source  chmger," 
now  used  in  §  34.22  and  §  34.28  and 
"permanent  radiographic  installation," 
now  used  in  §  34.29,  are  given. 

%34.U(d)    [Amended]. 

The  proposed  amendment  spe<  ified 
that  internal  inspections  would  he 
required  at  intervals  not  to  excegd  three 
months.  The  predominant  comm(  nt  was 
that  this  frequency  was  too  restri  ctive. 
The  NRC  believes  the  proposed 
frequency  is  appropriate  in  view  of  the 
importance  of  management  audit ;  of 
radiographer  performance.  The  ^  RC  has 
consistently  observed  that  a  stro  ig 
management  commitment  to  safe  ty  is 
necessary  if  radiographic  operatiDns  are 
to  be  conducted  safely.  Frequent  checks 
of  the  performance  of  radiograph  ers  are 
a  necessary  part  of  that  commitn  ent. 
The  effective  rule  therefore  retails  the 
proposed  frequency  for  internal 
inspections. 

%  34.22    [Amended]. 

The  proposed  amendment  spe< 
securing  (not  necessarily  lockir  ^ 
sealed  source  in  its  shielded  posi 
crankout  radiographic  exposure 
each  time  the  source  is  returned 
position.  Some  commenters  questioned 
the  effectiveness  of  such  a  requirement. 
Other  commenters  thought  the 
requirement  should  not  be  limited 
crankout  devices  only.  On 
consideration,  the  NRC  beUeves  ^ 
small  effort  to  secure  the  source  i  s 
worthwhile  since  this  prevents  tli  e 
source  from  moving  out  of  its  shi(  ided 
position  if  the  device  or  the  cranl  is 
moved.  The  NRC  also  has  extend  sd  the 
requirement  to  devices  other  than 
crankout  devices  since  the  safety 
considerations  with  such  devices  are 
similar  to  those  for  crankout  devi  :es. 

%  34.28    [Amended]. 

The  proposed  amendment  spec  fied 
that  radiographic  exposure  devici  s, 
storage  containers,  and  source  ch  ingers 
be  maintained  at  intervals  not  to  i  ixceed 
three  months.  The  main  comment  was 
that  this  schedule  was  too  restricfve. 
The  NRC  agrees  that  more  flexibi  ity  in 
scheduling  can  be  permitted  with  ittle 
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or  no  loss  in  effectiveness  of  the 
regulation.  In  response  the  schedule  is 
changed  to  "at  intervals  not  to  exceed 
three  months  or  prior  to  the  first  use 
thereafter."  This  allows  somewhat  more 
flexibility  for  equipment  which  may  be 
used  only  infrequently. 

%  34.29    [Amended]. 

The  proposed  amendment  specified 
the  requirement  of  audible  and  visible 
alarms  on  entrances  to  permanent 
radiographic  installations.  Commenters 
did  not  object  particularly  to  having  the 
alarm.  However,  commenters  objected 
strongly  to  requiring  that  the  alarm  alert 
another  individual  besides  the 
individual  attempting  entry.  The  NRC 
agrees  that  warning  another  individual 
is  not  necessary  for  radiography  sources 
if  other  means  of  limiting  access  of 
unauthorized  personnel  are  provided. 
The  rule  has  been  rewritten  so  that  a 
second  person  besides  the  radiographer 
is  not  required  if  the  licensee  chooses  to 
limit  access  of  unauthorized  personnel 
into  the  high  radiation  area  by  locking 
or  maintaining  direct  surveillance  as 
required  by  §  20.203(c)  (2)(iii)  or  (4)  and 
§  34.41.  Note  that  personnel  access  may 
be  controlled  by  direct  surveillance 
under  §  20.203(c](4]  since  a  permanent 
radiographic  installation  does  not  mean 
that  there  is  a  permanent  high  radiation 
area  (i.e.,  30  days  or  more). 

Some  commenters  objected  to  not 
allowing  an  automatic  source  retraction 
device  to  substitute  for  the  alarm.  As 
written  in  effective  form,  the  new  §  34.29 
allows  an  automatic  source  retraction 
device  to  substitute  for  the  alarm 
system.  If  the  installation  has  a  source 
retraction  device  meeting  the 
requirements  of  §  20.203(c](2}(i],  §  34.29 
does  not  apply. 

Other  commenters  objected  to  not 
allowing  locked  entrances  to  the 
installation  as  a  substitute  for  the  alarm. 
The  NRC  does  not  agree  with  this 
comment.  Many  overexposures  have 
occurred  when  a  radiographer  unlocked 
the  door  to  an  installation  and 
approached  an  exposed  source  without 
using  a  survey  meter.  Therefore, 
permanent  installations  must  have  an 
alarm  even  if  locking  of  all  entrances  is 
planned.  It  should  be  noted  that  the 
alarm  system  required  in  §  34.29  is 
aimed  more  at  protecting  the 
radiographer  himself  than  at 
unaifthorized  personnel.  For  this  reason, 
the  requirements  in  §  20.203(c)  and 
§  34.41  on  preventing  such  access  by 
unauthorized  personnel  remain 
completely  unchanged. 

%  34.31    [Amended] 

The  amendment  proposed  to  require 
written  and  field  examinations  for  both 


radiographers  and  radiographers' 
assistants.  The  comment  was  made  that 
oral  examinations  should  be  adequate 
for  radiographers'  assistants.  In  view  of 
the  high  degree  of  supervision  required 
for  an  assistant  in  the  new  §  34.44,  the 
final  rule  has  been  changed  to  permit 
oral  testing  of  assistants.  The  final  rule 
also  requires  that  copies  of  written  tests 
and  the  dates  of  oral  and  field 
examinations  be  retained  for  three 


years. 

§  34.33    [Amended] 

The  NRC  proposed  to  amend  §  34.33 
to  require  annual  aocuracy  checks  on 
pocket  dosimeters,  with  a  ±30% 
accuracy  criterion.  The  NRC  also 
proposed  to  state  that  after  an 
individual's  pocket  dosimeter  had  gone 
off-scale,  the  individual  would  be 
prohibited  from  further  radiographic 
operations  until  the  magnitude  of  the 
exposure  had  been  evaluated. 

Commenters  said  the  accuracy  check 
has  little  purpose  and  would  not  reduce 
radiation  exposures.  Commenters 
thought  that  since  the  pocket  dosimeters 
are  being  manufactured  to  the  stringent 
requirements  of  American  National 
Standard  N13.5-1972,  "Performance 
Specifications  for  Qirect  Reading  and 
Indirect  Reading  Pocket  Dosimeters  for 
X-  and  Gamma  Radiation,"  that  the 
proposed  regulation  is  not  necessary, 
particularly  since  defects  in  the 
dosimeters  are  generally  either  in  a  safe 
direction  or  else  render  the  dosimeter 
completely  unusable.  The  Commission, 
however,  believes  that  some  assurance 
of  accuracy  is  necessary  for  pocket 
dosimeters  and  has  decided  to  retain  the 
proposed  requirement.  Thus,  pocket 
dosimeters  must  be  checked  annually. 
To  be  acceptably  accurate,  the  dose 
measured  during  the  test  must  be  within 
±30%  of  the  dose  delivered  during  the 
test. 

Commenters  strongly  objected  to 
requiring  that  an  individual  with  an  off- 
scale  dosimeter  be  removed  from  work 
since  such  action  would  be  very  costly 
and  since  dropping  causes  most 
dosimeters  to  go  off-scale.  The  NRC  has 
decided  to  delete  this  proposed 
requirement  since  it  would  do  little  to 
improve  worker  safety  because  the 
worker  would  not  be  restricted  from 
work  until  after  the  exposure  had 
already  occured.  In  addition,  it  would  be 
quite  burdensome.  Licensees  should 
note,  however,  that  under  §  20.201, 
"Surveys,"  they  are  required  to  make 
evaluations  of  the  radiation  hazards 
incident  to  the  use  of  a  radioactive 
source.  Thus  it  is  required  that  the 
licensee  evaluate  the  situation  to 
determine  the  cause  of  the  off-scale 
dosimeter  before  aDowing  the  worker  to 
resume  work  in  a  restricted  area.  If  an 


overexposure  has  occurred,  the 
important  thing  is  to  aorrect  the  hazard 
to  prevent  a  repeat  of  the  incident.  So 
that  this  requirement  Is  clearly 
understood,  the  Commission  has 
decided  to  amend  S  34.32,  "Operating 
and  Emergency  Procedures,"  to 
specifically  require  licensees  to  have  a 
procedure  with  steps  that  must  be  taken 
by  radiography  personnel  in  the  event 
that  a  pocket  dosimetjer  is  found  to  be 
off-scale. 

§  34.41    (Amended) 

The  existing  wording  of  this  section 
will  not  be  changed.  'The  proposed 
wording  would  have  eliminated  locking 
of  doors  as  a  substitute  for  direct 
surveillance  to  prevent  unauthorized 
personnel  from  entering  high  radiation 
area.  The  comment  was  made  that 
locking  is  a  very  practical  means  of 
limiting  access  by  unauthorized 
personnel  in  many  instances  such  as 
shipbuilding.  The  NRC  agrees  that 
locking  can  be  more  effective  than  direct 
surveillance  in  preventing  unauthorized 
entry  into  a  high  radiation  area.  In  many 
cases,  such  as  areas  that  have  multiple 
entry  points,  a  momentary  lapse  of 
attention  could  allow  someone  to  walk 
into  the  high  radiation  area  unnoticed. 
Locks  are  a  mechanical  means  not 
dependent  on  the  constant  attention  of 
the  radiographer.  Therefore,  the  NRC 
will  permit  locking  as  an  acceptable 
alternative.  The  section  therefore  will 
not  be  changed. 

§  34.43    (Amended) 

The  proposed  amendment  of  this 
section  explicitly  stated  that  the 
radiation  survey  to  determine  that  a 
sealed  source  has  returned  to  its 
shielded  position  after  a  radiographic 
exposure  must  include  a  survey  of  the 
source  guide  tube.  Commenters  said  that 
such  action  is  impractical  in  some 
situations,  for  example,  when  the  cable 
runs  through  a  shielded  wall  as  in  a 
permanent  installation,  through  conduits 
between  different  areas,  or  when  the 
device  or  guide  tube  is  suspended  on 
scaffolding.  The  NRG  recognizes  that 
sometimes  the  entire  guide  tube  may  not 
be  accessible  and  that  there  are  other 
survey  techniques  to  demonstrate 
adequately  that  the  source  has  returned 
to  its  shielded  position. 

The  requirement  to  survey  the  guide 
tube  does  not  mean  that  inaccessible 
portions  must  be  surveyed.  For  example, 
if  the  guide  tube  runs  through  a  thick 
concrete  wall  at  a  shielded  facility,  one 
need  only  survey  to  the  wall.  There 
would  be  no  need  to  pull  the  guide  tube 
out  of  the  wall  to  make  the  survey.  If  the 
guide  tube  runs  through  a  cable  tray  in  a 
submarine  under  conBtruction,  it  is  only 
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necessary  to  survey  to  the  point  where 
the  guide  tube  enters  the  wall.  If  the 
guide  tube  is  suspended  on  a  scaffold,  it 
is  not  necessary  to  climb  up  to  the  guide 
tube.  The  survey  can  be  made  from  the 
ground. 

A  requirement  to  survey  the  entire 
Circumference  of  the  radiographic 
exposure  device  remains.  This 
requirement  means  that  the  survey 
instrument  should  completely  circle  the 
device,  especially  the  front  of  the 
device.  It  does  not  mean  that  the  bottom 
of  the  device  need  be  surveyed. 

The  proposed  amendment  of  this 
section  would  also  have  added  a 
specific  requirement  for  surveying  the 
perimeter  of  the  restricted  area. 
Numerous  commenters  said  that  the 
proposed  wording  was  too  inflexible  for 
many  situations,  too  vague,  and 
potentially  hazardous.  The  NRC  has 
accepted  this  view.  The  requirement  to 
survey  restricted  area  boundaries  will 
remain  within  the  more  general 
requirements  of  §  20.201,  ''Surveys."  The 
proposed  change  is  deleted. 

%  34.44 [Amended] 

The  proposed  amendment  defined  in 
§  34.2  the  supervision  that  a 
radiographer  must  give  a  radiographer's 
assistant.  This  proposed  change  met 
with  stronger  opposition  than  any  other 
of  the  proposed  changes.  Many 
commenters  expressed  their  belief  that 
radiographers'  assistants  should  be 
allowed  to  conduct  routine  surveys  such 
as  those  of  restricted  area  and  radiation 
area  boundaries  without  being  watched 
by  a  radiographer.  The  NRC  agrees  that 
an  assistant  radiographer  can  quickly  be 
trained  to  use  a  survey  meter 
competently  and  can  safely  perform 
many  of  the  less  critical  surveys,  such  as 
a  survey  of  the  boundary  of  the 
restricted  area.  The  NRC  also  recognizes 
that  prohibiting  an  assistant  from 
independently  performing  such  surveys 
would  greatly  decrease  the  usefulness  of 
the  assistant  and  place  a  large  economic 
burden  on  licensees.  Therefore,  the 
amendment  has  been  reworded  so  that 
the  only  survey  during  which  the 
radiographer  must  watch  the  assistant  is 
the  survey  to  determine  that  the  sealed 
source  has  returned  to  its  shielded 
position  after  use.  The  radiographer 
should  be  watching  the  assistant  to  the 
extent  that  he  is  able  to  see  that  the 
assistant  is  carrying  out  his  assigned 
functions  in  accordance  with  the 
instruction  he  has  received.  The 
requirements  are  being  placed  in  a  new 
§  34.44.  It  is  more  appropriate  to  include 
ttiese  requirements  in  a  new  section 
<  rather  than  with  the  definitions  in  §  34.2 
as  was  proposed. 


Appendix  A  [Amended] 

No  commenters  objected  to  a 
proposed  requirement  that 
radiographers  be  instructed  in  case 
histories  of  radiography  accidents.  A 
recent  NRC  report,  NUREG-0495, 
"Public  Meeting  on  Radiation  Safety  for 
Industrial  Radiographers,"  discusses 
such  case  histories. 

Anyone  wishing  more  detail  on  the 
development  of  these  amendments  may 
obtain  an  "Analysis  of  Public  Comments 
on  Proposed  Amendments  of  10  CFR 
Part  34  "  or  a  "Value/Impact  Statement 
on  Amendments  of  10  CFR  Part  34  '  by 
writing  to  Dr.  Stephen  A.  McGuire, 
Occupational  Health  Standards  Branch, 
Office  of  Standards  Development,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  within  twelve 
m.onths  of  this  notice,  or  writing  the 
NRC's  Public  Document  Room 
thereafter. 

In  addition,  a  complete  set  of  the 
p  jblic  comments  is  available  for 
inspection  in  the  Public  Document 
Room. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  Title  5  of  the 
United  State?  Code,  the  following 
amendments  cf  Title  10,  Chapter  I,  Code 
of  Federal  Regulations.  Part  34  are 
p;ih!ished  as  a  document  subject  to 
codification. 

1.  In  §  34.2,  new  paragraphs  (g)  and 
(h)  are  added  lo  read  as  follows: 

§  34.2    Definitions. 

*        *        *        «        * 

(g)  "Source  changer"  means  a  device 
designed  and  used  for  replacement  of 
Scaled  sources  in  radiographic  exposure 
devices,  including  those  also  used  for 
transporting  and  storage  of  sealed 
sources: 

(h)  "Permanent  radiographic 
installation"  means  a  shielded 
installation  or  structure  designed  or 
intended  for  radiography  and  in  which 
radiography  is  regularly  performed. 

2.  Paragraph  (d)  of  §  34.11  is  amended 
to  read  as  follows: 

§  34.1 1    Issuance  of  specific  licenses  for 
use  of  sealed  sources  In  radiography. 

***** 

(d)  The  applicant  will  have  an  internal 
inspection  system  adequate  to  assure 
that  Commission  regulations. 
Commission  license  provisions,  and  the 
applicant's  operating  and  emergency 
procedures  are  followed  by 
radiographers  and  radiographers' 
assistants;  the  inspection  system  shall 
include  the  performance  of  internal 
inspections  at  intervals  not  to  exceed 
three  months  and  the  retention  of 


records  of  such  inspections  for  twp 
years; 

3.  Section  34.22  is  amended  to  r^d  as 
fellows: 

§34.22    Locking  of  radiographic  exposure 
devices,  storage  containers,  and  soi  rce 
changers. 

(a)  Each  radiographic  exposure  device 
shall  have  a  lock  or  outer  locked 
container  designed  to  prevent 
unauthorized  or  accidental  remov  il  of 
the  sealed  source  from  its  shielda  I 
position.  The  exposure  device  or  Is 
container  shall  be  kept  locked  when  not 
under  the  direct  surveillance  of  a 
radiographer  or  a  radiographer's 
assistant  or  as  otherwise  may  be 
authorized  in  §  34.41.  In  addition,  during 
radiographic  operations  the  seale  1 
source  assembly  shall  be  secured  in  the 
shielded  position  each  time  the  sc  urce  is 
returned  to  that  position. 

(b)  Each  sealed  source  storage 
container  and  source  changer  shq  1  have 
a  lock  or  outer  locked  container 
designed  to  prevent  unauthorized  or 
accidental  removal  of  the  sealed  i  ource 
from  its  shielded  position.  Storagi  \ 
containers  and  source  changers  si  lall  be 
kopt  locked  when  containing  seal  jd 
sources  except  when  under  the  direct 
surveillance  of  a  radiographer  or  i 
radiographer's  assistant. 

4.  Section  34.28  is  amended  lo  i^ad  as 
follows: 

f  34.28  Inspection  and  maintenanok  of 
radiographic  exposure  devices,  storsge 
containers,  and  source  changers. 

(a)  The  licensee  shall  check  for 
obvious  defects  in  radiographic 
exposure  devices,  storage  contain  ers, 
and  source  changers  prior  to  use  ( lach 
day  the  equipment  is  used. 

(b)  The  licensee  shall  conduct  a 
program  for  inspection  and  maint  mance 
of  radiographic  exposure  devices, 
storage  containers,  and  source  ch  mgers 
at  intervals  not  to  exceed  three  msnths 
or  prior  to  the  first  use  thereafter  o 
assure  proper  functioning  of  comj  onents 
im.portant  to  safety.  Records  of  th  ;se 
inspections  and  maintenance  shal  1  be 
kept  for  two  years. 

5.  A  new  §  34.29  is  added  to  rea  d  as 
follows: 

f  34.29    Permanent  radiographic 
Installations. 

(a)  Permanent  radiographic 
installations  having  high  radiatioi  area 
entrance  controls  of  the  types  dea  :ribed 
in  S  20.203(c)  (2){ii),  (2)(iii).  or  (4)  i  haU 
also  meet  the  following  special 
requirement 

(b)  Each  entrance  that  is  used  f<  r 
personnel  access  to  the  high  radia  ion 
area  in  a  permanent  radiographic 
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installation  to  which  this  section  applies 
shall  have  both  visible  and  audible 
warning  signals  to  warn  of  the  presence 
of  radiation.  The  visible  signal  shall  be 
actuated  by  radiation  whenever  the 
source  is  exposed.  The  audible  signal 
shall  be  actuated  when  an  attempt  is 
made  to  enter  the  installation  while  the 
source  is  exposed. 

(c)  The  alarm  system  shall  be  tested 
at  intervals  not  to  exceed  three  months 
or  prior  to  the  first  use  thereafter  of  the 
source  in  the  installation.  Records  of  the 
tests  shall  be  kept  for  two  years. 

6.  Section  34.31  is  amended  to  read  as 

fullows: 

§  34.31    Training. 

(a)  The  licensee  shall  not  permit  any 
individual  to  act  as  a  radiographer  until 
such  individual: 

(1)  Has  been  instructed  in  the  subjects 
outlined  in  Appendix  A  of  this  part; 

(2)  Has  received  copies  of  and 
instruction  in  NRC  regulations  contained 
in  this  part  and  in  the  applicable 
sections  of  Parts  19  and  20  of  this 
chapter.  NRC  license(s)  under  which  the 
radiographer  will  perform  radiography, 
and  the  licensee's  operating  and 
emergency  procedures: 

(3)  Has  demonstrated  competence  to 
use  the  licensee's  radiographic  exposure 
devires,  sealed  sources,  related 
handhng  tools,  and  survey  instruments; 
and 

(4)  Has  demonstrated  understanding 
of  the  instructions  in  this  paragraph  (a) 
by  successful  completion  of  a  written 
test  and  a  field  examination  on  the 
subjects  covered. 

(b)  The  licensee  shall  not  permit  any 
inJi\  ■diiiil  to  act  as  a  radiographer's 
aisis'i.nt  until  such  individual: 

(1)  Hiis  received  copies  of  and 
instruction  in  the  liceusee's  operating 
and  emergency  procedures; 

\Z]  Has  demonstrated  competence  to 
use.  under  the  personal  supervision  of 
the  radsDgrtipher,  the  radiographic 
exposure  devices,  sealed  sources, 
related  handling  tools,  and  radiation 
survey  instruments  that  the  assistant 
will  use;  and 

(3)  Has  demonstrated  understanding 
of  the  instructions  in  this  paragraph  (b) 
by  successfully  completing  a  written  or 
oral  test  and  a  field  examination  on  the 
subjects  covered. 

(c)  Records  of  the  above  training, 
including  copies  of  written  tests  and 
dates  of  oral  tests  and  field 
examinations,  shall  be  maintained  for 
three  years. 

7.  A  new  paragraph  (k)  is  added  to 
§  34.32  to  read  as  follows: 


§  34.32    Operating  and  emergency 

procedures. 

•        *        •        •        * 

(k)  Steps  that  mult  be  taken 
immediately  by  radiography  personnel 
in  the  event  a  pocket  dosimeter  is  found 
to  be  off-scale. 

8.  Section  34.33  is  amended  to  read  as 
follows: 

§  34.33    Personnel  monitoring. 

(a)  The  licensee  shall  not  permit  any 
individual  to  act  as  a  radiographer  or  a 
radiographer's  assistant  unless,  at  all 
times  during  radiographic  operations, 
each  "iich  individual  wears  a  direct 
reading  pocket  dosimeter  and  either  a 
film  badge  or  a  thermoluminescent 
dosimeter  (TUD).  Pocket  dosimeters 
shall  have  a  range  from  zero  to  at  least 
200  milliroentgens  and  shall  be 
recharged  at  the  start  of  each  shift.  Each 
film  badge  and  TLQ  shall  be  assigned  to 
and  worn  by  only  one  individual. 

(b)  Pocket  dosimeters  shall  be  read 
and  exposu.-es  recorded  daily. 

(c)  Pocket  dosimeters  shall  be 
checked  a!  periods  jno!  to  exceed  one 
year  for  correct  response  to  radiation. 
Acceptable  dosimeters  shall  read  within 
plus  or  minus  30  percent  of  the  true 
radiation  exposure. 

(d)  If  an  individuals  pocket  dosimeter 
is  discharged  beyond  its  range,  his  film 
badge  or  TLD  shall  be  immediately  sent 
for  processing. 

(e)  Reports  received  from  the  film 
badge  of  TLD  processor  and  records  of 
daily  por.kel  dosimeter  readings  shall  be 
kept  for  inspectiop.  by  the  Commission 
until  it  authorizes  t^jeir  disposal. 

9.  Section  34.43  is  ar.ended  to  read  as 
follows; 

§  34.43    Radiation  surveys. 

(a)  At  least  one  calibrated  and 
operable  radi.ition  turvL'V  instrument 
shall  be  dvaiKible  al  *he  location  of 
radiographic  operations  whenever 
radiographic  operations  are  being 
performed. 

(b)  A  survey  wUh  a  radiation  survey 
instrument  shall  be  nude  after  each 
radiographic  expostire  to  determine  that 
the  sealed  source  hiis  been  returned  to 
its  shielded  position.  The  entire 
circumference  of  the  rad'ographic 
exposure  device  shell  be  surveyed.  If  the 
radiographic  exposure  device  has  a 
source  guide  tube,  tfie  survey  shall 
include  the  guide  tube. 

(c)  A  record  of  the  survey  required  in 
paragraph  (b)  shall  be  maintained  for 
two  years  when  tha  survey  is  the  last 
survey  prior  to  locking  the  radiographic 
exposure  device  and  ending  direct 
surveillance  of  the  operation. 

10.  A  new  §  34.44  is  added  to  read  as 
follows: 


§  34^4    Supervlaion  o<  radographers' 
assistants. 

Whenever  a  radiographer's  assistant 
uses  radiographic  exposure  devices, 
uses  sealed  sources  or  related  source 
handling  tools,  or  conducts  radiation 
surveys  required  by  S  34.43(b]  to 
determine  that  the  sealed  source  has 
returned  to  the  shielded  position  after 
an  exposure,  he' shall  be  under  the 
personal  supervision  of  a  radiographer. 
The  personal  supervision  shall  include 
(a)  the  radiographer's  personal  presence 
at  the  site  where  the  sealed  sources  are 
being  used,  (b)  the  abdlity  of  the 
radiographer  to  give  immediate 
assistance  if  require^  and  (c)  the 
radiographer's  watching  the  assistant's 
performance  of  the  operations  referred 
to  in  this  section. 

11.  Appendix  A  is  amended  to  read  as 

follows; 

Appendix  A 

/.  Fundamentals  of  Radiation  Safety 

A.  Characteristics  of  gamma  radiation. 

B.  Units  of  radiation  dose  (mrem)  and 
quantity  of  radioactivity  (curie). 

C.  Hazards  of  exposure  to  radiation. 

D.  Le\'B!s  of  radiationifrom  licensed 
material. 

E.  Methods  of  controlling  radiation  dose; 

1.  Working  time.  j 

2.  Working  dietances.! 

3.  Shielding.  ! 

//.  Radiation  Detection  Instrumentation  To 
Be  Used  j 

A.  Use  of  radiRtion  survey  instruments: 

1.  Operation. 

2.  Calibration. 

3.  Limitations. 

B.  Sai-vey  techniques. 

C.  Use  of  personnel  nionitoring  equipment: 

1.  Film  badges  and  thermoluminescent 
dosimeters  (TLD's). 

2.  Pocket  dosimeters. 

///.  Radiographic  Equlpinent  To  Be  Used 

A.  Remote  handling  equipment. 

B.  Radiographic  exposure  devices. 

C.  Storage  containers; 

IV.  Inspection  and  Maijttenance  Performed 
by  the  Red  ographers 

V.  Case  Histories  of  Rati iiigraphy  Accidents 

12.  The  second  sentence  of  the 
citation  of  authority  is  amended  to  read 
as  follows; 

Authority:  '  *  •  For  the  purposes  of  Sec. 
223,  68  Stat.  958  as  amended;  42  U.S.C.  2273 
34.11(d),  34.25(c),  34.26.  $4.27.  34.28(b), 
34.29(c),  34.31(c),  34.33(b).  and  34.43(c)  issued 
under  sec.  161  c.  68  Stat,  950,  as  amended,  42 
U.S.C.  2201(0). 

(Sec.  81. 161,  Pub.  L.  83-703,  69  Stat.  935,  94a: 
sec.  201,  Pub.  L.  93-438,  68  Stat.  1242  (42 
U.S.C.  2201,  5341).) 

Dated  at  Washington.  D.C„  this  24th  day  of 
August,  1979. 


For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 

Secretary  of  the  Commission. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 
[Reg.  Z;  FC-0164] 

Truth  In  Lending;  Official  Staff 
Interpretation;  Suspension  of  Effective 
Date  and  Republication  for  Public 
Comment 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Effective  date  of  official  staff 
interpretation  suspended;  its  text 
reprinted  for  public  comment. 

SUMMARY:  The  Board  is  suspending  the 
effective  date  of  official  staff 
interpretation  FC-0164.  regarding  the 
application  of  S  226.6(d)  to  §  226.7  (a) 
and  (b)  disclosures,  published  July  18, 
1979  (44  FR  41760)  and  is  republishing  it 
for  public  comment.  The  agency  is 
taking  this  action  in  response  to  a 
request  for  pubhc  comment  submitted  in 
accordance  with  12  CFR  Part  226.1(d)(3). 
The  letter  requesting  a  comment  period 
is  published  below  and  immediately 
precedes  the  text  of  the  official  staff 
interpretation. 

DATES:  The  effective  date  of  FC-0164  is 
suspended  until  further  notice. 
Comments  must  be  received  on  or 
before  October  1. 1979. 
address:  Comments  (including 
reference  to  FC-0164)  to  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  P.  English,  Senior  Attorney. 
Division  of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3667). 

SUPPLEMENTARY  INFORMATION:  (1)  The 

effective  date,  August  17, 1979,  of 
official  staff  interpretation  FC-0164  is 
suspended  in  accordance  with  12  CFR 
Part  226.1(d)(2){ii).  The  text  of  the  letter 
requesting  the  opportunity  for  public 
comment  appears  below.  This 
interpretation  will  not  go  into  effect  until 
final  action  is  taken.  Notice  of  such 
action  will  be  published  in  the  Federal 
Register  in  approximately  60  days  and 
will  become  effective  upon  publication. 

(2)  The  text  of  official  staff 
interpretation  FC-0164  is  republished  for 
comment  with  the  exception  of  language 
pertaining  to  its  former  effective  date. 


Identifying  details  have  been  deleted  to 
the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and 
makes  available  for  pubhc  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
subject  to  certain  limitations  stated  in  12 
CFR  Part  261.6. 

(3)  Interested  persons  are  invited  to 
submit  relevant  comments.  All  material 
should  be  submitted  in  writing  to: 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 

'   D.C.  20551,  and  should  be  received  not 
later  than  October  1. 1979.  Comments 
will  be  made  available  for  inspection 
and  copying  upon  request,  except  as 
provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 

(4)  After  comments  are  considered, 
this  official  staff  interpretation  may  be 
amended,  m.ay  be  rescinded  or  may 
remain  unchanged.  Final  action 
regarding  this  official  staff  interpretation 
will  appear  in  the  Federal  Register. 

(5)  Authority;  15  U.S.C.  1640(f). 

Re:  Federal  Reserve  Board  Proposed  Official 
Staff  Interpretation  No.  FC-0164 — 
Published  44  Fed.  Reg.  41,760  (July  18, 
1979). 

Federal  Trade  Commission 
Bureau  of  Consumer  Protection, 
Washington,  DC.  20580.  August  17.  1979. 

Theodore  E.  Allison. 

Secretary  Board  of  Governors  of  the  Federal 
Reserve  System  Washington,  D.C. 

Dear  Mr.  Allison:  The  Division  of  Credit 
Practices  staff  respectfully  requests  that  the 
effective  date  of  proposed  Federal  Reserve 
Board  Official  Staff  Interpretation  No.  FC- 
0164  ("FC-0164')  be  suspended  and  that  the 
interpretation  be  republished  in  the  Federal 
Register  for  public  comment,  pursuant  to  § 
226.1(d){2)(ii)  of  Regulation  Z,  12  CFR 
226.1(d)(2)(ii).  FC-0164  would  interpret 
§  226.6(d)  of  Regulation  Z,  12  CFR  226.6(d),  to 
exempt  open  end  credit  plans  in  which  there 
is  more  than  one  creditor  from  that 
subsection's  general  disclosure  requirement 
thdf  each  creditor  in  a  consumer  credit 
transaction  involving  multiple  creditors  be 
clearly  identified.  Thus,  neither  the  initial 
disclosures  nor  the  periodic  statements 
provided  in  connection  with  such  open  end 
credit  plans  pursuant  to  §  226.7  (a)  and  (b)  of 
Regulation  Z,  12  CFR  226.7  (a)  and  (b),  would 
be  required  to  identify  the  creditors.  For  the 
reasons  that  follow,  we  feel  republication  for 
public  comment  is  necessary  and 
appropriate. 

1.  The  Creditor  Identification  Provisions  of 
S  226.e9(d)  Are  Clearly  Intended  to  Apply  to 
Open  End  As  Well  As  Other  Than  Open  End 
Credit  Transactions. 

Pursuant  to  {  226.6(d),  Truth  in  Lending 
disclosures  made  in  connection  with 
consumer  credit  transactions  involving 
multiple  creditors  must:  (1)  Include  a  clear 
identification  of  each  creditor  and  (2)  be 
made  separately  by  each  creditor,  according 


to  their  knowledge  and  the  purview  ol  their 
relationship  with  the  customer.  Sectic  i 
226.6(d)  allows  multiple  creditors  to  n  ake  a 
joint  disclosure,  but  only  if  each  credi  or  is 
clearly  identified.  The  remainder  of  {  226.6(d) 
clarifies  which  other  than  open  end  a  edit  or 
lease  disclosures  are  to  be  made  by  s(  tiers 
that  extend  or  arrange  credit. 

We  believe  FC-0164  misconstrues  i  le 
scope  of  S  228.6(d).  In  our  view,  both  1  *ie 
creditor  identification  and  shared  disi  losure 
provisions  of  {  226.6(d)  prescribe  gen(  ral 
disclosure  requirements  equivalent  to  those 
found  throughout  §  226.6  (a)  to  (k).  an  I 
accordingly  apply  equally  to  open  en<  nnd 
other  than  open  end  consumer  credit 
transactions.  This  reading  is  based  lai  gely 
upon  the  nature  of  the  format  used  in 
Regulation  Z.  which  was  designed  to 
separate  disclosure  requirements  of  g  >neral 
apphcability  {  226.6)  from  specific  dia  ilosure 
requirements  apphcable  to  open  end  (  redit 
(§  226.7)  and  other  than  open  end  crei  it 
(§  226.8).  If  the  Regulation  had  intend  id  that 
the  creditor  identificiation  provisions  codified 
in  §  226.6(d)  apply  only  to  other  than  i  ppen 
end  transactions,  it  would  have  incor]  lorated 
them  into  S  226.8.  We  conclude  that  tl  ere  is 
no  ambiquity,  and  that  §  226.6(d)  appj  ies 
equally  to  open  end  credit  transactioi  s  and 
other  than  open  end  transactions. 

We  also  see  no  reason  for  eliminatl  ig  the 
requirement  that  each  creditor  be  idei  itified 
in  open  end  transactions  involving  m\  Itiple 
creditors,  while  retaining  the  closely  i  elated 
requirement  that  each  creditor  make  (  U 
appropriate  required  disclosures.  FCh  )164 
seems  to  suggest  that  since  the  last  tM  o 
sentences  of  $  226.6(d)  "clearly  have  l  lo 
applicabihty  in  the  case  of  open  end  c  redit." 
any  of  the  provisions  of  §  226.6(d)  are  fair 
game  for  excepting  open  end  credit. 
However,  the  last  two  sentences  of  {  t26.6(d) 
are  not  intended  to  delineate  the  scop »  of 
226.6(d).  On  the  contrary,  they  clarify  the 
manner  in  which  the  subsection's  gem  iral 
requirements,  including  identification  of 
creditors,  are  to  be  applied  in  other  th  in  open 
end  transactions  where  the  creditor  no  ust 
choose  whether  to  make  credit  sale  oi  loan 
disclosures.  The  inclusion  of  this  clari  ication 
in  §  226.6(d)  does  not  support  FC-016^  's 
conclusion  that  the  creditor  identificai  ion 
requirement  does  not  apply  to  open  ei  d 
credit  transactions,  where  there  is  onl  i  one 
form  of  required  disclosure  and,  henci .  no 
reason  to  distinguish  between  credit  s  lies 
and  loans. 

FC-0164  also  suggests  that  since  nel  ther 
S  226.7  (a)  nor  (b)  requires  identificatii  in  of 
the  creditor  in  an  open  end  plan  in  wh  ich 
there  is  only  one  creditor,  §  226.6(d)  di  les  not 
require  that  each  creditor  be  identifie<  in 
connection  with  §  226.7  (a)  or  fb)  disci  jsures 
where  there  is  more  than  one  creditor. 
Although  {  226.7  does  not  expressly  rfl  quire 
that  a  single  open  end  creditor  be  identified, 
the  general  disclosure  requirements  codified 
in  §  226.6  do  not  turn  upon  whether  pa  -allel 
requirements  are  included  in  the  speci  ic 
disclosure  requirements  that  appear 
elsewhere  in  Regulation  Z.  Here,  the 
Regulation  appears  to  require  that  ope  \  end 
creditors  be  identified  only  in  transac^ons 
involving  more  than  one  creditor.  Thislwas 
accomplished  by  requiring  identification  of 
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creditors  in  ail  consumer  credit  transactions 
involving  multiple  creditors,  in  $  226.e(d), 
supplemented  by  the  additional  requirement, 
in  S  226.8(a),  that  such  identification  should 
also  be  made  in  other  than  open  end 
transactions  involving  a  single  creditor. 

Creditor  identification  is  particularly 
important  in  credit  transactions  involving 
more  than  one  creditor,  since  the  consumer 
will  only  be  dealing  directly  with  one 
creditor,  usually  the  arranger.  Thus,  where 
credit  is  arranged,  the  consumer  would  have 
no  way  of  knowing  the  identity  of  the  entity 
actually  extending  credit  in  the  absence  of 
§  226.6(d). 

2.  By  Further  Relaxing  Open  End  Credit 
Disclosure  Requirements.  FC-0164  Will  Help 
To  Encourage  the  Replacement  of  Other 
Than  Open  End  Credit  By  Open  End  Credit 

Since  the  Truth  in  Lending  Act  was  passed, 
open  end  credit  has  increasingly  replaced 
other  than  open  end  credit  as  a  means  of 
financing  large-ticket  purchases,  and  the 
original  distinctions  between  the  two  types  of 
credit  have  become  increasingly  less  clear. 
The  Commission  and  its  staff  have  often 
expressed  concern  about  the  movement  away 
from  nffenng  other  than  open  end  credit  for 
the  purchase  of  such  items  as  furniture,  sets 
of  encyclopedias,  and  even  automobiles, 
although  such  open  end  accounts,  commonly 
"opened"  at  the  point  of  sale,  are.  in  function, 
the  exact  equivalent  of  traditional  closed  end 
credit,  .^s  a  result,  open  end  credit 
disclosures  are  provided  in  what  used  to  l-e 
considered  oiher  than  open  end  tiniiS^t.tions. 
The  nonspecificity  of  open  end  di.vLlosures 
make  them  easier  to  provide  and  this  reduced 
compliance  burden  is  one  express  reason  for 
the  movement  to  "hybrid"  open  end  credit  by 
traditional  closed  end  creditors.  In  fnct,  the 
two  forms  of  credit  are  practically 
interchangeable  for  most  merchants  and 
creditors  today.  Since  the  majority  of  these 
"hybrid"  credit  transactions  involve  multiple 
creditors,  only  continued  application  of 
§  226.6(d)"s  creditor  identification  provisions 
to  open  end  credit  will  ensure  that  consumers 
continue  to  be  provided  with  the  identity  of 
the  creditors  at  the  point  of  sale.  Even  S.  108, 
the  Truth  in  Lending  Simplification  and 
Reform  Act,  would  continue  to  require  that 
the  identity  of  the  creditor  be  disclosed  in 
other  than  open  end  credit  transactions,  thus 
indicating  Congress'  intent  to  ensure  that 
consumers  continue  to  receive  such 
information. 

Rather  than  reject  the  clear  application  of 
S  226.6(d]  to  open  end  credit  transactions,  we 
think  the  Board  staff  should  consider 
advocating  amendment  of  §  226.7(a}  to 
require  that  the  creditor  be  identified  even  in 
open  end  transactions  where  there  is  only 
one  creditor.  Recent  regional  and  national 
credit  card  marketing  programs  make  it  more 
important  than  ever  for  consumers  to  be  able 
to  identify  which  creditor  is  offeri.ig,  for 
example,  a  particular  Master  Charge  or  VISA 
account.  Moreover,  because  of  the  division  of 
enforcement  jurisdiction  among  several 
agencies,  it  is  all  the  more  necessary  for  the 
consumer  to  know  the  identity  of  the  creditor 
issuing  open  end  accounts  so  that  proper 
enforcement  agency  can  be  identified  and 
consulted  if  necessary. 


For  all  of  the  foregoing  reasons,  we 
strongly  advocate  withdrawal  of  FC-0164, 
Your  cooperation  is  appreciated. 
Sincerely, 

Lewis  H.  Goldfarb, 
Assistant  Director. 

George  J.  Zweibel. 

Attorney,  Division  of  Credit  Practices. 

Hand  Delivered. 

§  226.6(d)  Application  of  §  226.6(d)  to 

§  226.7(a]  and  (b)  disclosures.  (Modifies 

Letter  597  and  FC-0042). 
§  226.7(a)  Application  of  S  226.6(d)  to 

§  226.7(a)  and  (b)  disclosures.  (Modifies 

Letter  597  and  FC-0042). 
§  226.7(b)  Application  of  §  226.6(d)  to 

§  226.7(a)  and  (b)  disclosures.  (Modifies 

Letter  597  and  FC-0042). 
June  28, 1979. 

This  is  in  response  to  your  letter  of  *  *  *  in 
which  you  request  an  official  staff 
interpretation  of  §  226j6(d)  of  Regulation  Z. 
Section  §  226.6(d)  prescribes  general  Truth  in 
Lending  disclosure  recfuirements  and 
responsibilities  when  "there  is  more  than  one 
creditor  *  *  '  in  a  transaction."  You  are 
concerned  with  the  appl-.cation  of  §  226.6(d) 
to  the  disclosures  required  for  open  end 
credit  plans  by  §§  226.7(&]  and  (b)  of 
Regulation  Z. 

Your  question  arises  in  relation  to  open 
end  credit  card  accotints  for  which  both  a 
card  issuing  bank  find  its  agent  bank  are 
creJitors  umJer  Ri'3ulation  Z.  You  indicate 
■  that  curren'ly  both  the  Card  issuing  bank  and 
the  agent  bank  are  identified  as  creditors  on 
the  initial  disclosures  provided  to  customers 
pursuant  to  §  226.7(a)  und  on  the  periodic 
statements  required  by  §  226.7(b).  You  ask 
whether  §  22e.61d)  requires  this  identification. 

Section  §  226.6(d)  provides: 

If  there  is  more  than  one  creditor  or  lessor 
in  a  transaction,  each  creditor  or  lessor  shall 
be  clearly  identified  and  shall  be  responsible 
for  making  only  those  disclosures  required  by 
this  Part  which  are  within  his  knowledge  and 
the  purview  of  his  relationship  with  the 
customer  or  lessee.  If  two  or  more  creditors 
or  lessors  make  a  joint  disclosure,  each 
creditor  or  lessor  shalJ  be  clearly  identified. 
The  disclosures  required  under  paragraphs 
(b)  and  (c)  of  §  226.8  »hall  be  made  by  the 
seller  if  he  extends  or  arranges  for  the 
extension  of  credit.  Otherwise  disclosures 
shall  be  made  as  required  under  paragraphs 
(b)  and  (d)  of  §  226.8  Or  paragraph  (b)  of 
§  226.15.  (Emphasis  added.) 

The  staff  is  of  the  opinion  that  although 
§  226.6(d)  does  not  explicitly  differentiate 
between  open  end  credit  and  credit  other 
than  open  end,  not  all  of  the  requirements  of 
that  section  apply  to  open  end  credit  plans. 
For  example,  the  requirements  set  forth  in  the 
last  two  sentences  of  {  226.6(d)  specifying 
disclosures  to  be  made  under  §  226.8  for 
credit  transactions  other  than  open  end 
involving  more  than  one  creditor  or  under 
§  226.15  for  consumer  lease  transactions 
involving  more  than  one  lessor  clearly  have 
no  applicability  in  the  case  of  open  end 
credit.  Additionally,  tke  staff  believes  that 
since  neither  §  226.7(a)  nor  §  226.7(b)  requires 
identification  of  the  creditor  of  an  open  end 
plan  in  which  there  is  only  one  creditor, 
§  226.6(d)  does  not  require  that  each  creditor 


be  identified  in  connection  with  the  B  226.7(aJ 
or  (b]  disclosures  for  opefi  end  plans  in  which 
there  is  more  than  one  creditor. 

Although  in  connection  with  the 
disclosures  required  by  i  22B.7(a)  and  (b) 
there  need  be  no  identification  of  the 
creditors  of  an  open  end  account  in  which 
there  is  more  than  one  creditor,  each  such 
creditor  is  responsible  under  {  22&£(d]  for 
making  all  required  disclosures  which  are 
within  the  knowledge  of  that  creditor  and  the 
purview  of  its  relationship  with  a  customer. 
Such  creditors  may  of  course,  make  joint 
disclosures.  Furthermore,  one  or  more  of  the 
creditors  of  an  open  end  account  may  be 
identified  in  connection  with  the  disclosures 
required  by  §  228.7(3)  and/or  5  226.7(b)  as 
additional  information  in  accordance  with 
§  226.6(c)  of  Regulation  %. 

Public  Information  Letter  597  indicates,  and 
Official  Staff  Interpretation  FC-0042  could  be 
read  to  imply,  that  §  226J6(d)  requires 
identification  of  each  creditor  of  an  open  end 
credit  plan  in  which  there  is  more  than  one 
creditor.  Upon  reconsideration,  however,  the 
staff  believes  that  the  opinions  expressed  in 
this  letter  constitute  the  correct  interpretation 
of  the  requirements  of  the  regulation. 
Therefore,  PubUc  InformBtion  Letter  597  and 
Official  Staff  Interpretation  FC-0042  are 
hereby  modified  to  coincide  with  the  views 
expressed  herein. 

In  accordance  with  your  request,  this  is  an 
official  staff  interpretation  of  Regulation  Z, 
issued  pursuant  to  §  226;l(d)(2)  of  the 
regulation  and  limited  tt^  the  facts  and  issues 
discussed  above. 

Sincerely, 
Nathaniel  E.  Butler, 
Associate  Director 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  24, 1979, 

Griffith  L  Garwood,     - 

Deputy  Secretary  of  the  Board. 
IFR  Doc.  79-270;'9  Filed  &-2»-79j  8:45  am] 
BILUNG  CODE  6210-01-M 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 


12  CFR  Part  408 


National  Environmental  Policy  Act 
Procedures 

August  27.  1979.  I 

agency:  Export-Impoirt  Bank  of  United 

States. 

action:  Adoption  of  Final  Rule. 

SUMMARY:  These  procedures  have  been 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
regulations  issued  by  the  Council  on 
Environmental  Quality. 
EFFECTIVE  DATE:  September  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  W.  Click,  Cetieral  Counsel  (202- 
566-8334),- Export-Import  Bank  of  the 
United  States.  811  Vermont  Ave.  NW„ 
Washington.  D.C.  205^1. 


Ki»\2       Federal  Recister  /  Vol.  44.  No.  170  /  Thursday,  August  30,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  170  /  Thursday.  August  30,  1979  /  Rules  and  Regulations 


50811 


SUPPLEMENTARY  INFORMATION:  These 
procedures  were  proposed  on  May  17. 
1979  and  printed  in  the  Federal  Register 
on  that  date.  44  FR  No.  97.  page  28823. 
The  final  date  for  comment  was  June  15, 
1979.  The  Coimcil  on  Environmental 
Quality  (CEQ)  has  given  final  approval 
to  the  procediu-es  and  except  for  certain 
stylistic  changes,  the  procedures  set 
forth  below  are  adopted  as  proposed. 

Eximbank  received  only  a  few 
comments  on  the  procedures,  centering 
aroimd  two  major  points — first,  the  need 
to  establish  separate  procedures  for 
environmental  effects  within  the  United 
States  (covered  by  this  Part  408)  and 
environmental  effects  overseas  (to  be 
covered  by  a  new  Part  409),  and  second, 
the  degree  of  detail  to  be  provided  in  the 
procediffes.  After  a  careful  review  of  the 
comments,  Eximbank  has  determined 
that  no  change  in  the  procedures  is 
warranted. 

Regarding  the  establishment  of 
separate  procedures,  a  bifurcated 
approach  is  advisable  in  view  of  the  fact 
that  the  authority  which  is  the  source  for 
the  procedures  covering  environmental 
effects  within  the  United  States — i.e., 
NEPA —  is  separate  from  the  authority 
which  is  the  source  for  the  procedures 
covering  environmental  effects 
overseas — i.e..  Executive  Order  No. 
12114,  issued  January  4,  1979.  Equally 
important,  the  procedures  foreseen  by 
NEPA  and  Executive  Order  12114  differ 
significantly.  For  example,  the  Executive 
Order  contains  various  exemptions, 
modifications  and  other  provisions 
which  are  not  contained  in  NEPA. 

Regarding  the  degree  of  detail 
contained  in  the  procedures,  the  CEQ 
has  stated  in  its  implementation 
regulations.  40  CFT^  Parts  1500-1503.  that 
their  intent  is  "to  allow  each  agency 
flexibility  in  adapting  its  implementing 
procedures  as  required  by  Sec.  1507.3  to 
the  requirement  of  other  applicable 
laws."  Sec.  1507.1.  In  view  of  the  Bank's 
sole  statutory  function  of  providing 
financial  assistance  in  support  of  the 
export  of  U.S.  goods  and  services  and, 
therefore,  the  low  probability  of  any 
significant  adverse  impact  upon  the 
environment  within  the  United  States 
resulting  from  any  transaction  for  which 
Eximbank  may  be  asked  to  provide 
assistance,  Eximbank  has  concluded 
that  the  procedures  as  drafted  do  not 
need  to  contain  additional  detail.  In  the 
exceptional  circumstance  where  there 
may  be  significant  adverse  impacts  upon 
the  environment  of  the  United  States, 
Eximbank  expects  to  consult  closely 
with  the  CEQ. 

These  procedures  apply  to 
applications  received  by  the  Bank  on  or 
after  September  4, 1979  for  a  preliminary 
commitment  or  a  final  commitment  for 


which  a  preliminary  commitment  has 
not  been  approved  prior  to  such  date. 

Accordingly,  Chapter  IV  of  Title  12  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  408,  to 
read  as  follows: 

PART  408— PROCEDURES  FOR 
COMPLIANCE  WITH  THE  NATIONAL 
ENVIRONMENTAL  POUCY  ACT 

Subpart  A— General 

Sec. 

408.1  Background. 

408.2  Purpose  and  scope. 

408.3  Applicability. 

Subpart  B— Eximbank  Implementing 
Procedures 

408.4  Early  involvement  in  foreign  activities 
for  which  Eximbank  financing  may  be 
requested. 

408.5  Ensuring  e\'ironmental  documents  are 
actually  considered  in  Eximbank 
decision-making. 

408.6  Typical  classes  of  action  requiring 
similar  treatment  under  NEPA. 

406.7  Environmental  information. 
Authority:  National  Environmental  Policy 

Act  of  1969:  42  U.S.C.  4321  et  seq. 

Subpart  A— General 

§  408.1    Background. 

(a)  The  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  U.S.C.  4321  et. 
seq.]  establishes  national  policies  and 
goals  for  the  protection  of  the 
environment.  Section  102(2)  of  NEPA 
contains  certain  procedural 
requirements  directed  toward  the 
attainment  of  such  goals.  In  particular, 
all  Federal  agencies  are  required  to  give 
appropriale  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decision-making  and  to 
prepare  detailed  environmental 
statements  on  recommendations  or 
reports  on  proposals  for  legislation  and 
other  major  Federal  Actions 
significantly  affecting  the  quality  of  the 
human  environment. 

(b)  Executive  Order  11991  of  May  24, 
1977,  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NEPA  (NEPA  Regulations). 
Accordingly,  CEQ  issued  final  NEPA 
Regulations  which  are  binding  on  all 
Federal  agencies  as  of  July  30,  1979  (40 
CFR  Parts  1500-1508)  on  November  29. 
1979.  These  Regulations  provide  that 
each  Federal  agency  shall  as  necessary 
adopt  implementing  procedures  to 
supplement  the  NEPA  Regulations. 
Section  1507.3(b)  of  the  NEPA 
Regutetions  identifies  those  sections  of 
the  NEPA  Regulations  which  must  be 
addressed  in  agency  procedures. 
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§  408.2    Purpose. 

The  purpose  of  this  part  is  to  establish 
procedures  which  supplement  the  NEPA 
Regulations  and  provide  for  the 
implementation  of  those  provisions 
identified  in  §  1507.3(b)  of  the  NEPA 
Regulations. 

§408.3    Applicability. 

Historically,  virtually  all  financing 
provided  by  Eximbank  has  been  in  aid 
of  U.S.  exports  which  involve  no  effects 
on  the  quality  of  the  environment  within 
the  United  States,  its  territories  or 
possessions.  Eximbank  has  separate 
procedures  for  conducting 
environmental  reviews  where  such 
reviews  are  required  by  E.0. 12114 
(January  4,  1979)  because  of  potential 
effects  on  the  environment  of  global 
commons  areas  or  on  the  environment 
of  foreign  nations.  The  procedures  set 
forth  in  this  part  apply  to  the  relatively 
rare  cases  where  Eximbank  financing  of 
U.S.  exports  may  affect  environmental 
quality  in  the  United  States,  its 
territories  or  possessions. 

Subpart  B— Eximbank  Implementing 
Procedures 

§  408.4    Early  involvement  In  foreign 
activities  for  which  Eximbank  financing 
may  be  required. 

(a)  Section  1501.2(d)  of  the  NEPA 
Regulations  requires  agencies  to  provide 
for  early  involvement  in  actions  which, 
while  planned  by  private  applicants  or 
other  non-Federal  entities,  require  some 
form  of  Federal  approval.  Pursuant  to 
the  Export-Import  Bank  Act  of  1945,  as 
amended,  Eximbank  is  asked  to  provide 


financing  for  transactions  involving 
exports  of  U.S.  goods  and  services  for 
projects  in  foreign  countries  which  are 
planned  by  non-U. S.  entities 
(Transactions). 

(b)  To  implement  the  requirements  of 
§  1501.2(d)  with  respect  to  these 
Transactions,  Eximbank — 

(1)  Will  provide  on  a  project-by- 
project  basis  to  applicant  seeking 
financing  from  Eximbank  guidance  as  to 
the  scope  and  level  of  environmental 
information  to  be  used  in  evaluating  a 
proposed  Transaction  where  (i)  the 
proposed  Eximbank  financing  would  be 
a  major  action  and  (ii)  a  Transaction 
may  significantly  affect  the  quality  of 
the  human  environment  in  the  United 
States,  its  territories  or  possessions. 

(2)  Upon  receipt  of  an  application  for 
Eximbank  financing  or  notification  that 
an  apphcation  will  be  filed,  will  consult 
as  required  with  other  appropriate 
parties  to  initiate  and  coordinate  the 
necessary  environmental  analyses. 

These  responsibilities  will  be  performed 
by  the  General  Coursel  and  the 
Engineers  of  Eximbank. 

(c)  To  facilitate  Eximbank  review  of 
Transactions  for  which  positive 
determinations  have  been  made  under 
paragraph  (b)(l)fi)  and  (ii)  of  this 
section,  applicants  should — 

(1)  Consult  with  the  Engineer  as  early 
as  possible  in  the  planning  process  for 
guidance  on  the  scope  and  level  of 
environmental  information  required  to 
be  submitted  in  support  of  their 
application; 

(2)  Conduct  any  studies  which  are 
deemed  necessary  and  appropriate  by 
Eximbank  to  determine  the  impact  of  the 


proposed  action  on  the  quality  of  the 
human  environment; 

(3)  Consult  with  appropriate  U.S. 
(Federal,  regional.  State  and  local) 
agencies  and  other  potentially  interested 
parties  during  prelimitiary  planning 
stages  to  ensure  that  all  environmental 
factors  are  identified; 

(4)  Submit  applications  for  all  U.S. 
(Federal,  regional,  State  and  local) 
approvals  as  early  as  possible  in  the 
planning  process; 

(5)  Notify  Eximbank  as  early  as 
possible  of  all  other  applicable  legal 
requirements  for  project  completion  so 
that  all  applicable  Federal 
environmental  reviews  may  be 
coordinated;  and 

(6)  Notify  Eximbank  of  all  known 
parties  potentially  affected  by  oi- 
interested  in  the  proposed  action. 

§  408.5    Ensuring  environmental 
documents  are  actually  considered  In 
Agency  decisionmaking. 

Section  1505.1  of  the  NEPA 
Regulations  contains  requirements  to 
ensure  adequate  consideration  of 
environmental  documents  in  agency 
decision-making.  To  implement  these 
requirements,  Eximbank  officials  will — 

(a)  Consider  all  relevant 
environmental  documents  in  evaluating 
applications  for  Eximbank  fmancing; 

(b)  Ensure  that  all  relevant 
environmental  documents,  comments 
and  responses  accompany  the 
application  through  Ejtimbank's  review 
processes; 

(c)  Consider  only  those  alternatives 
encompassed  by  the  range  of 
alternatives  discussed  in  the  relevant 
environmental  documents  when 
evaluating  an  application  which  is  the 
subject  of  an  EIS.        | 


Eximbank  actions 


Start  of  NEPA  process 


Completion  of  NEPA  process 


Key  officials  or  offices  required  to  consider  environniental  documents 


Issuance  of  Preliminary  Com- 
milmenl  (PC). 


Issuance 
mem 


Wfwn  application  is  received.  When  the  Board  of  Directors  meeS  to  consider  appli- 
cation. The  Board  may  notify  apf  iicant  tnat  environ- 
mental effects  will  be  considered  when  final  com- 
mitment is  requested  and  request  inlormation  on 
environmental  matters. 
When  the  Board  of  Directors  meefc  to  consider  appli- 
cation. ■ 


of    Final    Commit-  When  application  is  received. 


Under  5408.4(b)(1)  (t)  and  (ii).  General  Couns*  to  determine  Mrhether  re- 
quested EximbanK  financing  is  a  major  action  and  Engineer  to  determine 
wtiether  proposed  Transaction  may  significantly  affect  the  quality  of  tfie 
human  environment  in  ttie  United  States,  its  territories  or  possessions. 

(If  no  P.C.  has  been  issued,  key  offices  will  maHe  determinations  mentioned 
above.)  Engineer  to  collect,  prepare  or  arrange  for  preparatnn  of  all  envi- 
ronmental documents. 


§  408.6    Typical  classes  of  action 

(a)  Section  1507.3(c)(2)  of  the  NEPA 
Regulations  in  conjunction  with  §  1508.4 


thereof  requires  agencies  to  establish 
three  typical  classes  of  action  for  similar 
treatment  under  NEPA.  These  typical 
classes  of  action  are  set  forth  below: 


Actions  normally  requiring 
EIS's 


Actions  normally  requiring  assessments  but  not 
necessanly  EIS's 


Actions  rxjrrf  ally  not  requiring  assessments 
or  EIS'S 


**°'^ Applications  for  Eximbank  financing  under  the  direcl  Applications  lor  Eximbank  financing  in  the 

tending  program  in  support  of  Transactions  lor       torm  of  msuraoce  or  guarantees, 
which  determinations  under  5408  4(b)(1)  (i)  and 
(ii)  above  may  be  affirmative. 
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(b)  Eximbank  will  independently 
determine  whether  an  EIS  or  an 
environmental  assessment  is  required 
where — 

(1)  A  proposal  for  agency  action  is  not 
covered  by  one  of  the  typical  classes  of 
action  above;  or 

(2)  For  actions  which  are  covered,  the 
presence  of  extraordinary  circumstances 
indicates  that  some  other  level  of 
environmental  review  may  be 
appropriate. 

§  408.7    Environmental  information. 

Interested  persons  may  contact  the 
General  Counsel  regarding  Eximbank's 
compliance  with  NEPA. 
Warren  W.  Click, 
Genera/  Counsel. 

|FR  D>>c  r!>-27066  Filed  8-29-79:  8:45  am] 
BILLING  CODE  e690-01-M 


12  CFR  Part  409 

Environmental  Effects  Abroad  of 
Major  Eximbank  Actions;  Policies  and 
Procedures 

agency:  Export-Import  Bank  of  the 
United  States. 

action:  Final  rule. 

SUMMARY:  These  procedures  have  been 
prepared  to  implement  Executive  Order 
12114.  "Environmental  Effects  Abroad  of 
Major  Federal  Actions,"  signed  by  the 
President  on  January  4,  1979,  44  FR  1957. 
The  procedures  will  enable  the  Board  of 
Directors  of  the  Bank  to  take  into 
account  pertinent  environmental 
considerations  when  taking  actions 
under  the  Bank's  direct  lending  prograrr- 
which  are  encompassed  by  the 
Executive  Order. 

EFFECTIVE  DATE:  September  4.  1979. 
FOR  FURTHER  INFOKMATiON  CONTACT: 
VVaien  vV.  Click,  Gerieral  Counsel  (202- 
55tV8;;34l,  Export-Impurt  Bank  of  the 
United  States.  811  Vermont  Ave.,  N.W., 
Washington,  D.C.  20571. 
SUPPLEMENTARY  INFORMATION:  Thcse 
procedures  apply  to  applications 
received  by  the  Bank  on  or  after 
Seplfn'iber  4.  1979.  for  a  preli.rr.inary 
comr.   t.ment  or  a  final  commitment  for 
which  a  preliminary  commitment  has 
not  been  approved  prior  to  such  date.    - 


Any  comments  on  these  procedures 
should  be  directed  to  Warren  W.  Click, 
General  Counsel,  at  the  address  set 
forth  above. 

Accordingly,  Chapter  IV  of  Title  12  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  409,  to 
read  as  follows: 

PART  409— PROCEDURES  FOR 
COMPLIANCE  WITH  EXECUTIVE 
ORDER  12114  (JANUARY  4,  1979) 

Subpart  A— General 

Sec. 

409.1  BdLkgour.d. 

409.2  Purpose. 

409.3  Policy. 

409.4  Applicability. 

Subpart  B— Eximbank  Procedures 

408.5  Applicant's  early  involvement  where 
Eximbank  financing  under  the  direct 
lending  program  is  contemplated. 

409.S    ln'o;:':a':on  from  applicants. 

409.7  Respu;.:;.bi]ities  of  Eximbank  officials. 

409.8  Determinations. 

409.9  Types  of  environmental  documents. 
409  10    Content  of  environmental  document. 

409.11  Notification  of  availabillly  of 
environmental  document. 

409.12  Exemptions  and  categorical 
exclusions. 

409.13  Modification  of  procedures. 

409.14  Rigiits  of  action. 

409.15  Appendix  A. 
Authority:  EO  12114,  44  FR  1957. 

Subpart  A— General 

§409.1    Background. 

Executive  Order  12114  (January  4, 
1979),  entitled  Environmental  Effects 
Abroad  of  Major  Federcl  Actions,  44  FR 
1957,  (Executive  Order)  establishes 
policies  and  requirements  for  Federal 
agencies  to  be  informed  of  pertinent 
environment  il  considerations  and  to 
take  such  considerations  into  account 
v.hen  authorizing  or  approving  actions 
encompassed  by  the  Order  which  may 
have  environmental  effect.s  outside  the 
United  Str.tp.s.  The  Executive  Order  is 
based  on  the  President's  indepe^ident 
authority  and  furthers  the  purposes  and 
policies  of  the  National  Environmental 
Policy  Act  (.N'EPA)  and  other  statutes 
consistent  with  the  foreign  policy  and 
national  security  policy  of  the  United 
States. 
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§  409.2    Purpose. 

These  procedures  set  forth 
Eximbank's  policy,  duties  and 
responsibilities  required  by  the 
E.secutive  Order,  and  satisfy  the 
re  quirement  for  issuance  of  procedures 
urder  Section  2-1  of  the  Executive 
Oidtr.  All  terms  used  in  these 
pr:>cedures  shall  have  the  meanings 
HJ^signed  to  them  under  the  Executive 
Order. 

§  409.3    PoNcy. 

Eximbank's  primary  statutory  function 
is  !o  "aid  in  financing  and  to  facilitate 
exports,"  as  provided  by  Section  2(a)(1) 
of  ihe  Export  Import  Bank  Act  of  1945, 
as  amended.  To  the  maximum  extent 
possible  consistent  with  this  statutory 
mandate,  it  is  Eximbank's  policy  to 
identify  the  environmental  effects  on  the 
gl  ibal  co.Timons  and  on  foreign 
countries  of  export  transactions  covered 
by  the  Executive  Order  and  supported 
under  the  Eximbank  direct  lending 
program,  to  work  cooperatively  with  the 
applicant  and  foreign  country  involved. 
aud  to  take  environmental  effects  into 
consideration  before  approving  .'•equests 
foi  financing  for  such  transactions.  It  is 
furiher  Eximbank's  policy  to  encourage 
users  of  Eximbank's  direct  lending 
program  (a)  to  be  aware  of  the 
environmental  effects  of  their  physical 
projects  and  (b)  to  take  effective 
measures  for  protecting  environmental 
quality  in  physical  projects  where 
Eximbank  financing  may  be  sought  and 
which  are  covered  by  the  Executive 
Older. 

§  409.4    Applicability. 

(a)  These  procedures  apply  to  any 
m  .jor  action  involving  Eximbank 
financing  under  the  direct  lending 
program  regarding  a  physical  project 
which: 

(1)  Significantly  affects  the 
environment  of  the  global  commons 
outside  the  jurisdiction  of  any  nation 
(e.g.,  the  oceans  or  Antarctica); 

(2)  Significantly  affects  the 
environment  of  a  foreign  nation  not 
participating  with  Eximbank  and  not 
otherwise  involved  in  the  action; 

(3)  Significantly  affects  the 
environment  of  a  foreign  nation  and 
provides  to  that  nation  a  product,  or 
physical  project  producing  a  principal 
product  or  an  emission  or  effluent, 
which  is  prohibited  or  strictly  regulated 
by  Federal  law  in  the  United  States 
because  its  toxic  effects  on  the 
environment  create  a  serious  public 
health  risk  (an  illustrative  list  of  the 


principal  products,  emissions  or 
effluents  produced  by  physical  projects 
financed  under  the  direct  lending 
program  which  would  be  subject  to 
these  procedures,  as  well  as  an 
illustrative  list  of  the  principal  products, 
emissions  or  efHtTflnts  which  would  not 
he  subject  to  these  procedures  are  set 
forth  in  Appendix  A];  or 

(4)  Significaiitly  affects  natural  or 
ecological  resources  of  global 
importance  designated  for  protection  by  • 
the  President  or  by  the  Secretary  of 
State  pursuant  to  Section  2-3(d)  of  the 
Executive  Order. 

(b)  Eximbank  coitpliance  with  the 
Executive  Order  with  respect  to 
financing  under  the  direct  lending 
program  for  a  physical  project  which  in 
the  United  States  is  prohibited  or  strictly 
regulated  by  Federal  law  to  protect  the 
environment  against  radioactive 
substances  will  be  governed  by  the 
Unified  Procedures  Applicable  to  Major 
Federal  Actions  Relating  to  Nuclear 
Activities  Subject  to  Executive  Order 
12114, — FR — .  Any  environmental 
docum.ent  (Environmental  Document) 
prepared  pursuant  to  such  procedures 
shall  also  address  a'l  olher  actions  for 
which  an  Environmer.ial  Document 
would  otherwise  by  prepared  pursuant 
to  these  procedures. 

Subpart  B— Eximbank  Procedures 

§  409.5    Appllcan' s  early  Involvement 
where  Eximbank  financing  under  the  Direct 
Lending  Program  is  contemplated. 

(a)  Pursuant  to  the  Export-Import 
Bank  Act  of  1945,  as  amended, 
Eximbank  provides  findncing  under  its 
direct  lending  program  for  transactions 
(1)  which  involve  exports  of  U.S.  goods 
and  services  for  physical  projects  in 
foreign  countries  ihet  are  proposed  and 
planned  by  foreign  purchasers  and  (2) 
which  may  be  covered  by  the  Executive 
Order  (Transaction(.s;). 

(b)  To  expedite  Eximbank  review  of 
Transactions,  applicants  are 
encouraged: 

(1)  To  consult  with  Eximbank's 
Engineers  as  early  as  possible  in  the 
formulation  of  their  applications  for 
financing  in  order  to  obtain  guidance  on 
the  applicability  of  these  procedures  and 
the  scope  and  degree  of  environmental 
information  to  accompany  their 
application;  and 

(2)  To  notify  Eximbank  as  to  the 
existence  of  and  compliance  with 
apphcable  environmental  laws  and 
requirements  in  the  country  in  which  the 
project  is  located. 


Federal  Register  /  Vol.  44 

No.  170  /  Thursday,  August  30.  1979  /  Rules  and  Regulations         >0815 

§  409.6    Information  from  applicants. 

security  sensitivities  and  other  such 

(a)  In  applying  for  a  preliminary  or 

special  circumstances. 

final  commitment  under  the  direct 

(d)  The  Board  of  Directors  is 

lending  program  with  regard  to  a 

responsible  for  taking  into  account 

physical  project,  applicants  should 

environmental  effects  of  a  Transaction 

provide  Eximbank  with  sufficient 

in  determining  whether  to  approve  the 

information  to  enable  Eximbank  to 

Transaction,  as  well  as  for  specifying 

make  the  determinations  under  §  409.8. 

the  terms  and  conditions  upon  which 

The  application  should  address  the 

financing  will  be  made  available.  The 

following: 

Board  will  also  give  special 

(1)  Purpose  of  project; 

consideration  to  Transactions  involving 

(2)  Description  of  project;  and 

exports  of  U.S.  goods  and  services 

(3)  Description  and  location  of  area  in 

which  are  intended  to  protect  or 

which  project  will  be  located. 

improve  environmental  quality. 

(b)  Applicants  may  be  requested  to 

O      M0^t^    M             P^ S. 1               At 

supply  information  regarding: 

§  409.8    Determinations. 

(1)  Proposed  alterations  to  the 

(a)  Upon  receipt  of  a  request  for  a 

environment; 

preliminary  or  final  commitment  under 

(2)  Any  principal  product,  emission  or 

the  direct  lending  program  with  regard 

effluent  which  will  result  from  the 

to  a  physical  project,  the  application 

project  and  may  be  detrimental  to  the 

will  be  evaluated  to  determine  if  the 

environment;  and 

financing  requested  from  Eximbank 

(3)  Any  efforts  which  will  be 

constitutes  a  major  action  which  may 

undertaken  to  mitigate  environmental 

have  significant  effects  on  the 

degradation. 

environment  of  the  United  States,  the 

(c)  Applicants  may  also  be  requested 

global  commons  or  foreign  nations.  The 

to  provide  copies  of  any  relevant 

provisions  of  the  Procedures  for 

technical  environmental  information  or 

Compliance  with  NEPA,  Part  408,  will  be 

studies  which  are  readily  available  as 

followed.in  order  to  determine  whether 

well  as  copies  of  any  environmental 

the  financing  requested  from  Eximbank 

laws  or  regulations  in  effect  in  the 

constitutes  a  major  action  which  may 

project  area. 

have  significant  effects  on  the 
environment  of  the  United  States.  With 

§  409.7    Responsibilities  of  Eximbanic 

respect  to  other  environmental  effects. 

officials. 

the  procedures  set  forth  in  (b)  through  (f) 

(a)  The  Engineer  is  responsible,  using 

of  this  section  will  be  followed. 

an  interdisciplinary  analysis  (including 

(b)  The  General  Counsel,  in 

informal  consultation  with  appropriate 

consultation  with  the  Chief  Engineer 

Federal  agencies  with  expertise),  for 

and  the  Vice  President  for  the 

determining  whether  the  physical 

geographical  area  in  which  the  physical 

project  for  which  the  financing  is 

project  is  located,  shall  determine 

requested  may  have  significant 

whether  the  financing  requested  from 

environinental  effects. 

Eximbank  constitutes  a  major  action.  In 

The  Engineer  is  also  responsible  for 

making  such  determination,  the 

ensuring  that  a  statement  regarding  the 

following  factors  may  be  considered: 

determinations  and  Environmental 

(1)  The  percentage  that  financing 

Document  (if  any  is  required) 

under  the  Eximbank  direct  lending 

accompany  the  Memorandum  to  the 

program  represents  of  the  total  cost  of 

Board  of  Directors. 

the  physical  project; 

(b)  The  Chief  Engineer  is  responsible 

(2)  The  percentage  that  financing 

for  reviewing  and  concurring  in  the 

under  the  Eximbank  direct  lending 

adequacy  of  the  Engineer's 

program  represents  of  the  total  financing 

determination. 

for  U.S.  goods  and  services  being 

(c)  The  General  Counsel,  in 

purchased; 

consultation  with  the  Chief  Engineer 

(3)  The  function  of  the  procurement 

and  the  Vice  President  for  the 

for  which  Eximbank  financing  is 

geographical  area  in  which  the  physical 

requested  as  viewed  against  the  overall 

project  is  located,  is  responsible  for 

purpose  arid  operation  of  the  physical 

determining  whether  the  financing 

project; 

requested  may  constitute  a  major  action 

(4)  The  likelihood  that  the  physical 

by  Eximbank.  The  General  Counsel  is 

project  will  go  forward  whether  or  not 

also  responsible  for  authorizing 

Eximbank  provides  financing;  and 

appropriate  modifications  in  the 

(5)  The  degree  of  control  and 

contents,  timing  and  availability  of 

responsibility  that  Eximbank  has  over 

Environmental  Documents  and  for 

the  planning  and  execution  of  the 

authorizing  exemptions,  including  those 

physical  project. 

necessary  to  meet  emergency 

If  the  General  Counsel  determines  that 

circumstances,  situations  involving 

the  financing  requested  from  Eximbank 

exceptional  foreign  policy  and  national 

would  not  constitute  a  major  action,  a 

> 

50816        Federal  Register  /  Vol.  44.  No.  170  /  Thurtday.  August  30,  1979  /  Rules  and  Regulations 


brief  statement  of  supporting  reasons 
will  be  provided  in  the  Board 
Memorandum. 

(c)  The  Engineer  will  evaluate  the 
application  to  determine  whether  the 
physical  project: 

(1)  May  have  significant  effects  on  the 
global  commons; 

(2)  May  have  significant  effects  on  the 
environment  of  a  foreign  nation  not 
participating  or  otherwise  involved  in 
the  action; 

(3)  Produces  a  principal  product, 
emission  or  effluent  which  is  prohibited 
or  strictly  regulated  by  Federal  law  in 
the  United  States  because  its  toxic 
effects  on  the  environment  create  a 
serious  public  health  risk;  or 

(4)  May  have  significant  effects  on 
natural  or  ecological  resources  of  global 
importance  designated  for  protection 
under  Section  2-3(d)  of  the  Executive 
Order. 

If  the  Engineer  determines  that  the 
physical  project  would  not  have  a 
significant  effect  on  (c)  (1),  (2)  or  (4)  of 
this  section  or  would  not  produce 
products,  emissions  or  effluents  of  the 
kind  referred  to  in  (c)(3)  of  this  section, 
a  brief  statement  of  supporting  reasons 
will  be  provided  in  the  Board 
Memorandum. 

(d)  The  order  in  which  the 
determinations  are  made  under  (b)  and 
(c)  of  this  section  shall  be  decided  on  a 
case  by  case  basis  by  the  General 
Counsel  in  consultation  with  the  Chief 
Engineer.  In  the  event  that  either 
determination  is  negative,  the  other 
determination  will  not  be  made. 

(e)  In  making  the  determinations 
under  (b)  and  (c)  of  this  section,  all  data 
supplied  in  connection  with  the 
Transaction  shall  be  used,  as  well  as 
any  other  relevant  technical  information 
already  possessed  by  Eximbank  or 
otherwise  readily  available  from  other 
Federal  agencies  with  relevant  expertise 
or  other  sources.  Furthermore,  such 
determinations  shall  be  made  on  the 
basis  of  a  systematic,  inter-disciplinary 
approach.  In  most  cases,  information 
available  at  the  time  a  preliminary 
commitment  under  the  direct  lending 
program  is  requested  will  be 
considerably  less  complete  than  what 
may  be  available  when  a  request  for  a 
final  commitment  is  received.  In 
addition,  in  most  cases  the  time 
available  to  analyze  environmental 
effects  when  a  preliminary  commitment 
is  requested  will  be  considerably  shorter 
than  the  time  available  when  a  request 
for  a  Hnal  commitment  is  received. 
Furthermore,  in  most  cases  preliminary 
commitments  are  not  converted  into 
requests  for  Hnal  commitments  under 
the  direct  lending  program.  For  these 


reasons,  at  the  time  a  preliminary 
commitment  is  requested,  an 
Environmental  Document  may  not  be 
prepared  or  if  it  is  prepared,  it  is  likely 
to  be  less  detailed  than  what  may  be 
prepared  when  a  request  for  a  final 
commitment  is  received. 

(f)  If  a  preliminary  commitment  has 
previously  been  isBued  with  respect  to  a 
Transaction  at  the  time  a  request  for  a 
final  commitment  is  received,  the 
determinations  will  be  reviewed  to 
decide  whether  or  not  such 
determinations  remain  valid.  In  carrying 
out  such  re-evaluation,  the  information 
specified  in  (e)  of  this  section  should  be 
used.  When  a  request  for  financing 
under  the  direct  landing  program  is 
received  and  there  is  insufficient 
information  upon  which  to  make  the 
determinations  in  (b)  and  (c)  of  this 
section,  the  General  Counsel,  in 
consultation  with  the  Chief  Engineer 
and  the  Vice  President  for  the 
geographical  area  in  which  the  physical 
project  is  located,  shall  decide  whether 
additional  information  should  be 
requested  from  the  applicant  and/or 
whether  the  application  should  continue 
to  be  processed.  Such  decision  shall  be 
based  upon  the  factors  specified  in 
§  409.13.  The  Board  Memorandum  for 
any  Transaction  as  to  which  there  is 
insufficient  information  to  make  the 
determinations  under  (b)  and  (c)  of  this 
section  shall  contain  a  brief  statement  to 
that  effect,  together  with  the  reasons  for 
continuing  to  process  the  application. 

§  409.9    Types  of  onvironmental 
document 

(a)  If  the  determinations  under 

§§  409.8(b)  and  (c)(1)  are  positive,  an 
Environmental  Document  in  the  form  of 
an  environmental  impact  statement 
(including,  as  appropriate,  generic, 
program  and  specific  statements)  should 
be  prepared.  ^ — i 

(b)  If  the  determinations  under 
§§  409.8(b)  and  {c){2),  (3)  or  (4)  are 
positive,  either  of  the  following  types  of 
Environmental  Document  should  be 
prepared: 

(1)  A  bilateral  or  multilateral 
environmental  study,  relevant  or  related 
to  the  proposed  action,  prepared  by  the 
United  States  and  the  nation  or  group  of 
nations  that  is  the  proposed  recipient  of 
the  export  or  by  an  international  body 
or  organization  in  which  the  United 
States  is  a  member  or  participant;  or 

(2)  A  concise  environmental  review  of 
the  environmental  issues  involved, 
including  an  environmental  assessment, 
a  summary  environmental  analysis,  or 
other  appropriate  document. 


§  409. 1 0    Content  of  tnvlronmental 
document 

An  Environmental  Document  will 
concisely  review  the  anticipated 
significant  environm(ental  effects  of  the 
physical  project.  In  particular,  it  will 
include,  where  feasible: 

(1)  A  summary  of  the  major  findings 
and  conclusions  of  any  envirormiental 
review  that  has  beeo  undertaken  in  the 
foreign  nation  for  the  physical  project; 
and 

(2)  To  the  extent  not  adequately 
covered  in  (1)  of  this  section: 

(i)  A  brief  review  of  the  existing 
environment  that  would  be  affected  by 
the  physical  project; 

(ii)  A  statement  a|  to  the  significant 
foreseeable  environinental  effects  of  the 
physical  project; 

(iii)  A  statement  as  to  whether  there 
are  in  effect  any  relevant  environmental 
regulations  or  laws  in  the  physical 
project  area;  and 

(iv)  A  statement  as  to  whether  the 
applicant  or  any  foreign  governmental 
entity  will  be  taking  into  account 
adverse  environmeQtal  effects  of  the 
physical  project. 

§  409.1 1    Notification  of  availability  of 
environmental  document 

Prompdy  upon  completion  of  an 
Environmental  Docimient,  the  Engineer 
will  notify  where  feasible  and 
appropriate  all  Federal  agencies  with 
relevant  expertise  amd  any  affected 
nation  of  the  availability  of  such 
document.  Any  consultations  with  or 
notifications  to  foreign  nations  will  be 
coordinated  with  the  State  Department 

§  409.12    Exemptions  and  categorical 
exclusions. 

(a)  Exemptions  Ptovided  by  Section 
2-5(a)  of  the  Executive  Order.  Any 
action  which  falls  within  the  categories 
listed  in  sections  2-B(a)(i)  through  (vii) 
(as  limited  by  Section  2-5(d)),  as 
determined  by  the  Oeneral  Counsel,  are 
exempt  from  these  procedures. 

(b)  Exemptions  Provided  by  Section 
2-5(c)  of  the  Executive  Order. 

Any  action  by  Eximbank  may  be 
exempt  from  these  procedures,  as 
determined  by  the  Ceneral  Counsel, 
where  necessary  to  meet  emergency 
circumstances,  situations  involving 
exceptional  foreign  policy  and  national 
security  sensitivitieB  and  other  such 
special  circumstanoes  (except  where 
limited  by  Section  2h5(d)  of  the 
Executive  Order).  If  the  General  Counsel 
determines  under  this  subsection  that  a 
Transaction  is  exempt  from  these 
procedures,  Eximbank  will  consult  as 
soon  as  feasible  with  the  Department  of 
State  and  the  Council  on  Environmental 
Quality. 
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(c)  Categorical  Exclusions  Provided 
by  Section  2-5(c)  of  the  Executive 
Order.  (1)  Eximbank  actions  under  the 
following  programs  are  categorically 
excluded  from  these  procedures: 

(i)  Exporter  Credit  Insurance  and 
Guarantees; 

(ii)  Discount  Loans;  and 

(iii)  Cooperative  Financing  Facility 
and  similar  general  purpose  lines  of 
credit. 

(2)  Such  actions  are  categorically 
excluded  from  these  procedures  because 
Eximbank  has  determined  that: 

(i)  U.S.  exports  and  services  financed 
under  such  programs  are  not  likely  to 
have  significant  effects  on  the 
environment;  and 

(ii)  Eximbank's  minimal  involvement 
and  inability  to  affect  decisions  prevent 
Eximbank  from  applying  these 
procedures  to  such  programs. 

§  409. 1 3    Modifications  of  procedures. 

Except  where  limited  by  Section  2- 
5(d)  of  the  Executive  Order, 
modifications  to  these  procpdures  with 
respect  to  any  Transaction,  including 
changes  in  the  contents,  timing  and 
availabihty  of  Environmental 
Documents,  may  be  made  upon  a 
written  determination  by  the  General 
Counsel  that  a  modification  is 
necessary: 

(1)  To  enable  Eximbank  to  decide  and 
act  promptly  as  and  when  required: 

(2)  To  avoid  adverse  impHcfs  on 
foreign  relations  or  infringement  in  fact 
or  appearance  of  other  nations' 
sovereign  responsibilities;  or 

(3)  to  ensure  appropriate  reflection  of 
(i)  diplomatic  factors; 

(ii)  international  commercial 
competitive  and  export  promotion 
factors; 

(iii)  needs  for  governmenlal  or 
commercial  confidentiality; 

(iv)  national  security  considerations; 

(v)  difficulties  of  obtaining 
information  and  Eximbank's  ability  to 
analyze  meaningfully  environmental 
effects;  and 

(vi)  the  degree  to  which  Evimbank  is 
involved  in  or  able  to  affcit  the  design, 
construction  or  operation  of  a  physical 
project. 

§409.14    Rights  Of  action. 

Section  3-1  of  the  Executive  Order 
provides  that  it  is  solely  for  the  purpose 
of  establishing  internal  procedures  for 
Federal  agencies  to  consider  the 
significant  effects  of  their  actions  on  the 
environment  outside  the  United  States, 
its  territories  and  possessions.  Nothing 
in  these  procedures  shall  be  construed 
to  create  a  cause  of  action. 


§409.15    Appendix  A 

I.  Illustrative  list  of  principal  products, 
emissions  or  effluents  produced  by 
physical  projects  financed  under 
Eximbank's  direct  lending  program 
which  would  be  subject  to  the 
Procedures  set  forth  in  Part  409: 

asbestos 

vinyl  chloride 

acrylonitrile 

isocyanates 

polychlorinated  biphenyls 

pesticides 

mercury 

beryllium 

arsenic 

cadmium 

benzene 

II.  Illustrative  list  of  principal 
products,  emissions  or  effluents 
produced  by  physical  projects  financed 
under  Eximbank's  direct  lending 
program  which  would  not  be  subject  to 
the  Procedures  set  forth  in  Part  409: 

chlorine 
caustic  soda 
ammonia 
sulphuric  acid 
phosphoric  acid 
nitric  acid 
sulfur  dioxide 
nitrogen  oxides 
sulfate 
sulfite  liquors 

August  27,  1979. 
Warren  W.  Click, 

Ceneral  Counsel. 

|FR  Doc  79-27065  Fiin.i  »-;<;- 79,  8;45  am) 
BILLING  CODE  6690-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  79-EA-7;  Amdt  39-3546] 

Airworthiness  Directives;  Bendix 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  applicable 
to  Bendix  D-2000  and  D-2200  series 
magnetos  installed  on  4,  6,  or  8  cylinder 
engines  and  requires  an  inspection  and 
alteration  where  necessary.  Incidents  of 
over-torqued  magneto  housing  covers 
have  led  to  deformation  of  the  block 
pilot  bore.  This  has  in  turn  caused  rotor 
rub  which  can  result  in  partial  or  total 
loss  of  power.  The  amendment  also 
requires  the  replacement  of  a  coil 
retaining  mechanism  which  has  tended 
to  loosen,  thus  becoming  a  potential 
cause  for  destruction  of  the  magneto  and 
therefore  loss  of  power. 


form  in 


EFFECTIVE  DATE:  September  17 
Compliance  is  required  as  set 
the  AD. 

ADDRESSES:  Bendix  Service  Bulla  ins 
may  be  acquired  from  the  manufi  cturer 
at  the  Electrical  Components  Div  sion, 
Sidney,  New  York  13838. 

FOR  FURTHER  INFORMATION  CONT  iCT.  A. 

Farrar,  Propulsion  Section,  AEA-  214, 
Engineering  and  Manufacturing  E  ranch. 
Federal  Building,  j.F.K.  International 
Airport,  Jamaica.  New  York  1143  i;  Tel. 
212-996-2894. 

SUPPLEMENTARY  INFORMATION:  S  nce 

these  deficiencies  can  exist  or  develop 
in  other  magnetos  of  similar  desi  jn,  an 
airworthiness  directive  is  being  i  isued 
requiring  inspections  and  replacement 
where  necessary.  In  view  of  the  ( lir 
safety  problem,  notice  and  publii : 
procedure  hereon  are  impractica  and 
the  amendment  may  be  made  efi  active 
in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  me 
authority  delegated  to  me  by  tha 
Administrator,  Section  39.13  of  tlie 
Federal  Aviation  Regulations  (1^  CFR 
39.13)  is  amended,  by  issuing  a  new 
airworthiness  directive,  as  folloi/s: 

Bendix:  Applies  to  Bendix  D-20(X)  and  D- 
2200  series  mngnetos  installed  on  4, 1 1,  or  8 
LV  Under  reciprocating  engines. 

To  prp(  lucie  the  loss  of  ignition,  accomplish 
!hp  foilowmg  within  the  next  ten  heirs  after 
(he  etfect!\  p  date  of  this  AD  unless 
previously  accomplished. 

id)  Housing  Distortion 

For  any  of  the  following  magneto$ 
accomplish  Detailed  Instructions.  Pa  rt  I  of 
Bendix  Service  Bulletin  No.  605  by  n  eans  of 
anv  one  of  Methods  I,  II  or  III  and 
Information  Parts  I-C  and  I-D  or  FA  \ 
approved  equivalent  procedures. 

( 1 )  Red  nameplate  magnetos,  Seri(  1 
Numbers  below  25001. 

[2]  Blue  nameplate  magnetos,  Seri  il 
Numbers  below  901001. 

(3)  Dual  Ignition  Systems  with  brd  cen 
torque  seals  or  no  torque  seals  on  four  middle 
cover  screws. 

(4)  Dual  Ignition  Systems  not  havi  ig  the 
letter  "K"  stamped  on  the  magneto  i  ameplate 
following  the  serial  number  and  witi  iout  a 
caution  decal  on  the  magneto  cover. 

(b)  Coil  Securing  Kit 

For  the  following  magnetos,  accoii  iplish 
Detailed  Instructions  of  Part  II  of  Bel  idix 
Service  Bulletin  No.  605  or  FAA  app  oved 
equivalent  procedures. 

(1)  Red  nameplate  magnetos,  Serii  1 
Numbers  below  Serial  Number  17811 1  not 
having  the  letter,  "C",  stamped 
approximately  in  the  center  of  the  magneto 
nameplate  bottom  line. 

(2)  Blue  nameplate  magnetos,  Seri  il 
Numbers  below  806001  not  having  tt  e  letter. 
"C",  stamped  approximately  in  the  e  enter  of 
the  magneto  nameplate  bottom  line. 


I 
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(Bendix  Service  Bulletin  No.  584B 
incorporated  by  reference  in  Service  Bulletin 
No.  605.) 

(c)  Identification 

After  accomplishing  the  instructions  of  the 
Airworthiness  Directive,  metal  stamp  the 
letter.  "K",  after  the  magneto  serial  number 
on  the  magneto  nameplate,  the  letter,  "C", 
approximately  centered  on  the  magneto 
nameplate  bottom  line,  and  make  an  engine 
log  book  entry  of  compliance  including 
magneto  aerial  number. 

Equivalent  Inspections  and  procedures 
must  be  approved  by  the  Chief  of  the 
Engineering  and  Manufacturing  Branch, 
AEA-210,  Federal  Aviation  Administration 
(FAA).  Eastern  Region.  As  permitted  by  FAR 
21.197,  aircraft  may  be  flown  to  a  base  where 
maintenance  required  by  this  Airworthiness 
Directive  can  be  accomplished. 

Effective  Date:  This  amendment  is 
effective  September  3, 1979. 

(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a), 
1421.  and  1423;  Sec.  6(c],  Department  of 
Transportation  Act,  49  U.S.C.  1655(c);  and  14 
CFR  11.89.) 

Issued  in  Jamaica,  New  York,  on  August  20, 
1979. 

Louis  J.  Caidinali, 
Acting  Director.  Eastern  Region. 

[FR  Doc  79-28816  FUed  »-28-7%  8.45  am] 
BILUNQ  CODE  4t10-1S-«l 


14  CFR  Part  39 

[Docket  No.  79-EA-31;  Amdt.  39-3547] 

Airworthiness  Directives;  Mooney 
Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Mooney  M-18,  M-18C,  M- 
18C55,  M-18L.  and  M-18LA  type 
airplanes  and  requires  an  inspection  of 
the  various  area  of  the  wooden  airframe 
for  wood  deterioration  such  as  woodrot 
and  delamination.  Also  welds  at  rudder 
and  elevator  hinges  and  control  horns 
will  be  inspected.  The  purpose  of  the 
reqtiirement  is  to  preclude  failure  of 
structural  areas. 

EFFECTIVE  DATE:  September  3. 1979. 
CompUance  is  required  as  set  forth  in 
the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  Maila,  Airframe  Section,  AEA-212, 

Engineering  and  Manufacturing  Branch, 

Federal  Building,  I.F.K.  International 

Airport.  Jamaica,  New  York  11430;  Tel. 

212-995-2875. 

SUPPLEMENTARY  INFORMATION:  There 

had  been  reports  of  wood  and  weld 
deterioration  in  these  aircraft.  Since  this 
deficiency  can  exist  in  similar  designed 


aircraft  and  affects  air  safety,  notice  and 
pubhc  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  the 
rule  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

Mooney:  Applies  to  Mooney  Mite  Models  M- 
18L  S/N's  2  and  up,  M-18C  S/N's  201  and 
up,  M-18LA  S/N's  100  through  200,  M- 
18C55  S/N's  323  and  up.  certificated  in 
all  categories. 
'    Compliance  required  as  indicated: 

To  prevent  failure  of  structural  areas  due  to 
wood  deterioration  and  to  detect  other  wood 
and  glue  joint  deterioration  in  the  fuselage 
and  wood  wing,  accomplish  the  following 
within  the  next  30  days  after  the  effective 
date  of  this  AD,  imless  already  accomplished 
within  the  last  35  months,  and  thereafter  at 
intervals  not  to  exceed  36  months  from  the 
last  inspection. 

(1)  Remove  the  fabric  inboard  of  station  12 
on  both  wings  over  the  main  and  auxiliary 
wing  spars.  Inspect  spars  for  cracks  and 
delaminations  especially  at  all  bolt  hole 
locations  and  in  the  area  of  the  landing  gear 
attachments. 

(2)  If  not  already  provided,  apply  a  water 
resistant  cloth  or  plastic  adhesive  such  as 
duct  tape  at  the  wing  to  fuselage  joint  from 
the  wing  leading  edge  to  the  wing  trailing 
edge  under  the  metal  fairing  strip,  to  prevent 
entry  of  water  at  this  point. 

(3)  Inspect  all  wood  and  glue  joints  in  the 
wheel  well  area  for  cracks  and  wood 
deterioration. 

(4)  Remove  fabric  between  fuselage 
stations  29  to  35.5.  Inspect  plywood  joints  for 
wood  deteriorations. 

(5)  Apply  hand  pressure  on  top  of  plywood 
turtleback  in  the  area  of  fuselage  station  105. 
If  softness  is  detected,  remove  fabric  and 
inspect  for  wood  cracks. 

(6)  Inspect  welds  for  cracks  and  welds 
which  do  not  completely  fill  fillet  cross 
section  area  at  rudder  and  elevator  hinges 
and  control  horns  with  a  10-power  glass. 

(7)  Inspect  the  fuel  lank  attachment  points 
to  the  fuselage  in  the  areas  of  the  attachment 
bolts  for  deterioration. 

(8)  Inspect  glue  joints  in  the  area  of  the 
battery  for  separation  and  deterioration. 

(9)  Clear  all  drain  holes  in  fuselage. 

(10)  If  any  defects  noted  in  paragraphs  (1) 
through  (8)  above  are  detected,  repair  in 
accordance  with  FAA  Advisory  Circular  AC 
43.13-lA  or  approved  equivalent,  or  replace 
with  an  identical  new  part  or  equivalent, 
prior  to  further  flight.  Equivalent  repairs  or 
parts  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Eastern  Region. 

(11)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  Maintenance  Inspector,  the  Chief, 
Engineering  and  Mansfacturing  Branch.  FAA, 
Eastern  Region,  may  adjust  the  inspection 
time  in  this  airworthiness  directive. 


Effective  Date:  Thia  amendment  is 
effective  September  3, 1979. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amendec^  49  U.S.C.  1354(a), 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act.  49  ij.S.C.  1655(c);  and  14 
CFR  11.89.) 

Issued  in  Jamaica,  NeW  York,  on  August  20, 
1979. 
Louis  ].  Cardinali, 

Acting  Director,  Eastern  Region. 

[FR  Doc.  7»-26917  Filed  8-29-79i  8:45  am] 
BILUNQ  CODE  4910-13-M 


14  CFR  Part  39 


[Docket  No.  79-EA-26;  Amdt  39-3543] 

Airworthiness  Directives;  Fairchild 
Aircraft 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  rule  amends  AD  73-12- 
05  applicable  to  Fairchild  F-27  and  FH- 
227  type  airplanes  which  requires 
repetitive  inspection  of  certain  vertical 
stabilizer  fittings  for  cracks  and 
replacement  where  necessary.  This 
amendment  providea  an  alternate 
method  of  inspection  and  how  visual 
and  dye  penetrant  inspections  should  be 
performed.  These  cracks,  if  failure 
occurs,  could  be  the  $oiu-ce  of  an 
accident. 

EFFECTIVE  DATE:  August  29, 1979. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Fairchild  Service  Bulletins 
may  be  acquired  froi}i  the  manufacturer 
at  Fairchild  Industries,  Inc..  Fairchild 
Republic  Company,  Hagerstown. 
Maryland  21740. 

FOR  FURTHER  INFORMATION  CONTACT:  L. 

Lipsius.  Airframe  Section.  AEA-212. 
Engineering  and  Manufacturing  Branch. 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica.  New  York  11430;  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  Since 

this  amendment  is  clarifying  in  nature 
and  does  not  impose  any  substantial 
additional  burden  on  any  person,  notice 
and  pubhc  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  §  39.18  of  the  Federal 
Aviation  Regulations;  (14  CFR  39.13)  is 
amended,  by  amending  AD  73-12-05.  as 
follows: 

Amend  AD  73-1^-05  as  follows: 
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Amend  paragraphs  1.  la.  lb.  2a.  and 
2b  to  read  as  follows: 

1.  As  to  the  vertical  stabilizer 
attachment  fitting  assemblies  for  both 
front  and  rear  spars,  P/N's  27-233000- 
11,-12,  -31,  -32.  -41  and  -42  which  have 
accumulated  2500  hours  or  more  in 
service. 

a.  Within  the  next  30  days,  unless 
accomplished  within  the  last  11  months, 
inspect  all  surfaces  of  the  lugs  of  the 
fittings  for  cracks  using  an  ultrasonic 
method  in  accordance  with  paragraph  2, 
Accomplishment  Instructions.  Part  I.  of 
Fairchild  Service  Bulletins  F-27-55-20 
and  FH-227-55-11.  reissued  June  15, 
1979,  or  an  approved  equivalent 
inspection.  Inspect  other  areas  of  the 
fittings  for  cracks  using  a  dye  penetrant 
and  a  10-power  glass  or  an  approved 
equivalent  inspection. 

b,  Within  the  next  60  days,  unless 
accomplished  within  the  last  10  months, 
inspect  the  fittings  around  the  flanges 
and  inner  cavity  for  corrosion  in 
accordance  with  paragraph  2, 
Accomplishment  Instructions,  Part  II.  of 
Fairchild  Service  Bulletins  F-27-55-20 
and  FH-227-55-11,  reissued  June  15, 
1979,  or  in  accordance  with  an  approved 
equivalent  procedure. 

2.  Cracked  parts  shall  be  replaced  and 
corroded  parts  shall  be  replaced  or 
repaired  prior  to  further  flight. 

a  Parts  replacement  shall  be  in 
accprdance  with  paragraph  2  of 
Fairchild  Service  Bulletins  F-27-55-20 
and  FH-227-55-11,  reissued  June  15, 
1979,  and  they  shall  be  the  same  part 
number  or  approved  equivalent  parts. 

b.  Parts  repair  shall  be  in  accordance 
with  paragraph  2  and  Figures  2  and  3  of 
Fairchild  Service  Bulletins  F-27-55-20 
and  FH-227-55-11,  reissued  June  15, 
1979,  or  an  approved  equivalent  repair. 
EFFECTIVE  DATE:  This  amendment  is 
effective  August  29, 1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a). 
1421,  and  1423;  Sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c);  and  14 
CFR  11.89) 

Issued  in  Jamaica,  New  York,  on  August  15, 
1979. 

Murray  E.  Smith, 
Director,  Eastern  Region. 

(FR  Doc  r&-2e932  Filtd  8-29-79:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  79-EA-33;  Amdt.  39-3544] 

Airworthiness  Directives;  Grumman 
Aircraft 

agency:  Federal  Aviation 
Administration  (FAAJ,  DOT. 


action:  Final  rule. 


summary:  This  rule  amends  AD  73-19- 
10  applicable  to  Grumman  G-164A  and 
G-164B  type  airplanes  which  requires  a 
repetitive  inspection  of  the  bolts 
attaching  the  elevator  control  horn  for 
torque  and  corrosion.  This  amendment 
discontinues  such  inspection  where  the 
airplane  has  been  modified  in 
accordance  with  Grumman  Service  Note 
No.  23  of  August  1. 1976.  The 
modification  requires  larger  end  fittings 
and  closer  tolerance  bolts. 
EFFECTIVE  DATE:  August  29, 1979. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Grumman  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  P.O.  Box  147,  Elmira,  N.Y.  14902. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  Maila,  Airframe  Section,  AEA-212. 
Engineering  and  Manufacturing  Branch. 
Federal  Building.  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  In  view 
of  the  fact  that  the  amendment  is 
relaxatory,  notice  and  public  procedure 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

Adoption  of  the  .\mendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  amending  AID  73-19-10,  as 
follows: 

Amend  AD  73-19-10  as  follows: 

(a)  Delete  ihe  applicability  paragraph 
and  substitute  the  following: 

Applies  to  G-164A  S/N's  1  through 
1659A  and  G-164B  S/N's  IB  through  56B 
certificated  in  all  categories  and  all  G- 
164A  and  G-164B  aircraft  in  which  the 
elevator  control  horn  assembly  and 
torque  tube  end  fittings  have  not  been 
modified  per  Gulfstream  American 
Service  Note.  No.  23  or  FAA-approved 
equivalent. 

(bj  Insert  "unless  already 
accomplished  within  the  last  75  hours  in 
service' ,  in  paragraph  1  between  the 
words  "first"  and  "inspect". 

(c)  Add  a  number  6  and  7  paragraph 
as  follows:  ♦ 

6.  The  repetitive  inspection  intervals 
required  by  paragraph  1  may  be 
discontinued  upon  accomplishment  of 
the  modification  in  Grumman 
Gulfstream  Service  Note  No.  23  dated  8/ 
1/76,  or  an  FAA-approved  equivalent. 

7.  Any  equivalent  parts  or  alterations 
must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
FAA.  Eastern  Region. 


EFFECTIVE  DATE:  This  amendment  is 
effective  August  29. 1979. 

(Sees.  313(a).  601.  and  603,  Federal  Avialion 
Act  of  1958.  as  amended,  49  U.S.C.  1354^), 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act  49  U.S.C.  1655(c);  a^d  14 
CFR  11.88). 

Issued  in  Jamaica,  New  York,  on  Aug^^t  15. 
1979. 

Murray  E.  Smith, 
Director,  Eastern  Region 

[PK  Doc  79-20933  Fil*d  8-29-78: 8.4S  am] 
BtLLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-EA-38:  Amdt  39-3545 

Airworthiness  Directives;  Piper 
Aircraft 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  rule  amends  AD  79J-11- 
08  applicable  to  Piper  PA-23  tj-pe 
airplanes  which  requires  a  replacement 
of  landing  gear  selector  lever  P/N 
752303.  In  order  to  assure  that  airpfenes 
not  presently  incorporating  P/N  751 1303 
will  not,  in  the  future,  be  altered  so  as  to 
incorporate  the  defective  part,  the 
amendment  will  now  apply  to  all  P  \-23 
series  aircraft. 

EFFECTIVE  DATE:  AugUSt  29, 1979. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Piper  Service  Bulletini  may 
be  acquired  from  the  manufactxu-er  at 
Piper  Aircraft  Corporation,  820  Eaa ; 
Bald  Eagle  Street  Lock  Haven, 
Pennsylvania  17745. 

FOR  FURTHER  INFORMATION  CONTA^  T:  A. 
Maila,  Airframe  Section,  AEA-212, 
Engineering  and  Manufactiiring  Br)  nch. 
Federal  Building,  J.F.K.  Intemation  il 
Airport,  Jamaica.  New  York  11430;  Tel. 
212-995-2875. 

SUPPtEMENTARY  INFORMATION:  Sin  :e 
this  deficiency  can  exist  or  develoj  in 
other  airplanes  of  similar  tjrpe  desj  ^ 
and  in  view  of  the  air  safety  probU  m, 
notice  and  public  procedure  hereoi  are 
impractical  and  the  amendment  mi  y  be 
made  effective  in  less  than  30  days 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  the  Fedeiil 
Aviation  Regulations  (14  CFR  39.i;   is 
amended,  by  amending  AD  79-ll-(  6,  as 
follows: 

Delete  the  applicability  paragrap  i  in 
AD  79-11-06  and  insert  the  foUowii  ig: 

Apphes  to  all  PA-23  series  aircri  ft, 
certificated  in  all  categories,  whichjhave 
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landing  gear  selector  lever.  P/N  752303. 
installed. 

EFFECTIVE  DATE:  This  amendment  is 
effective  August  29. 1979. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended,  49  U.S.C.  1354(a). 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c):  and  14 
CFR  11.89) 

Issued  in  Jamaica,  New  York,  on  August  15, 
1979. 

Murray  E.  Smith, 
Director.  Eastern  Region. 

|FR  Doc.  79-26934  Filed  8-29-79:  8;45  am] 
BH.LING  CODE  4910-13-U 


14  CFR  Part  71 

(Airspace  Docket  No.  79-EA-36] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Temporary  Control  Zone:  Saranac 
Lake,  N.Y. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  The  rule  will  designate  a 
Saranac  Lake,  N.Y.,  Temporary  Control 
Zone.  The  1980  Winter  Olympics  will  be 
held  in  Lake  Placid.  N.Y..  from  February 
13,  1980  through  February  24, 1980. 
Considerable  increase  in  aviation 
activity  is  anticipated  to  begin  January 
2. 1980  through  March  1, 1980  at 
Adirondack  Airport  because  of  its  close 
proximity  to  the  Olympic  Games.  The 
anticipated  increase  in  aviation  activity 
in  and  around  Adirondack  Airport 
generated  by  the  1980  Winter  Olympics 
necessitates  formalizing  and  instituting 
a  temporary  control  zone  to  enhance 
safety  to  the  flying  public  to  be  effective 
January  2, 1980  through  March  1. 1980. 

EFFECTIVE  DATE:  0901  GMT  October  4, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Charles  J.  Bell,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Federal  Building.  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rule  Making  was  published 
in  the  Federal  Register  on  Monday,  July 
16. 1979.  on  page  41208,  so  as  to 
designate  a  Saranac  Lake,  N.Y., 
Temporary  Control  Zone.  Interested 
parties  were  given  an  opportunity  to 
submit  comments  in  writing.  There  were 
no  objections. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F'of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT  October  4. 
1979,  as  published  in  the  NPRM  except 
as  follows: 

1.  In  the  description  delete  the  words 
"Primary  Airport"  and  insert  in  lieu 
thereof  "Saranac  Lake,  N.Y." 

2.  In  the  description  delete  the  first 
"Adirondack  Airport  (44°23'03"  N., 
74°12'21"  W.)." 

3.  In  the  description  delete  the  word 
"VORTAC"  and  insert  in  lieu  thereof 
"VOR"  wherever  It  appears. 

(Sections  307[a],  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.69) 

Issued  in  Jamaic*  New  York,  on  August  10, 
1979.  j 

Irving  Mark.  ' 

Acting  Director,  Eastern  Region. 

Proposed  Designation  of  Saranac  Lake, 
New  York  Temporary  Control  Zone 

Saranac  Lake,  N-  Y. 

Within  a  7-mil8  radius  of  the  center  of 
Adirondack  Airport  (44°23'03"  N., 
74'12'21"  W.):  within  4  miles  each  side 
of  the  Saranac  Lake,  N.Y.  VOR  231° 
radial  extending  from  the  7-mile  radius 
zone  to  9.5  miles  louthwest  of  the 
Saranac  Lake  VOR  within  4  miles  each 
side  of  the  Saranac  Lake  VOR  028* 
radial  extending  from  the  7-mile  radius 
zone  to  17  miles  northeast  of  the 
Saranac  Lake  VOR  within  4  miles  each 
side  of  the  Saranac  Lake,  N.Y.  ILS 
Localizer  northeast  course  extending 
from  the  7-mile  radius  zone  to  9  miles 
northeast  of  Briel,  NY.  LOM  (44''28'36" 
N.).  74°07'28"  W.). 

This  temporary  control  zone  is 
effective  during  the  specific  dates  and 
times  established  in  advance  by  a 
Notice  to  Airman.  The  effective  dates 
and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 

|FR  Doc.  79-26929  Filed  &^9--9:  8:45  am] 
BtLLING  CODE  4910-13^ 


14  CFR  Part  71 

[Airspace  Docket  No.  79-EA-42] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area:  Berlin,  N.J. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  rule  will  alter  the  Berlin. 
N.J.,  Transition  Area  by  changing  the 
name  of  Kettlenm  Airpark  to  Camden- 
Burlington  County  Airport.  This  change 
is  editorial  and  results  from  a  local 
change  to  the  name  of  the  airport. 
effective  date:  August  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell,  Airst)ace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.f  .K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212J  993-3391, 
SUPPLEMENTARY  INFORMATION:  The  rule 

is  editorial  and  does  not  impose  any 
additional  burden  dn  any  person.  In 
view  of  the  foregoiiig,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Anlendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  upon  publication  in 
the  Federal  Registet',  as  follows: 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulatiojis,  by  altering  the 
description  of  the  Berlin,  New  Jersey, 
700-foot  floor  transition  area  as  follows: 

In  the  text,  delete  "Kettlerun  Airpack" 
and  substitute  therefor  "Camden- 
Burlington  County  Airport.", 

(Sections  307(a),  and  813(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.69) 

Issued  in  Jamaica,  New  York,  on  August  15. 
1979.  j 

Murray  E.  Smith,        | 

Director,  Eastern  Region. 

(FR  Doc.  79-26928  Filed  8-29^79;  8:45  am) 
BILLING  CODE  4»10-13-M 


14  CFR  Part  71      I 
[Airspace  Docket  Na  79-<;E-16] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area— <irete,  Nebraska 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Crete,  Nebraska,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a|  new  instrument 
approach  procedure  to  the  Crete, 
Nebraska  Municipal  Airport,  utilizing 
the  Lincoln  VHF  Olnni-Directional 
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Range  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  imder  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
[VFR). 

EFFECTIVE  DATE:  November  29. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Benny  J.  Kirk,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  [816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  A  new 

instrument  approach  procedure  to  the 
Crete  Municipal  Airport.  Crete, 
Nebraska,  is  being  established  utilizing 
the  Lincoln  VliF  Omni-Directional 
Range  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  alteration  of  the 
transition  area  at  Crete,  Nebraska,  at    ' 
and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  TTie 
intended  effect  of  this  action  is  to  en^u'^e 
segipgation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Fhght  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  38568  and  38569  of  the 
Federal  Register  dated  July  2. 1979,  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  tran.sifion 
area  at  Crete.  Nebraska.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Accordingly.  Subpart  G,  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1979  (44  FR  442).  is  amended  effective 
0901  GMT  November  29. 1979,  by  adding 
the  following  new  transition  area: 

Crete,  Nebraska 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  G'/z 
mile  radius  of  the  Crete  Municipal 
Airport  (latitude  40°37'30"  N,  longitude 
96'55'45"  E);  excluding  that  portion 
within  the  Lincoln,  Nebraska  transition 
area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Dep.3rtment  of  Transportation  Act  (49  U.S.C. 


1655(c)):  Sec.  11.69  of  the  Federal  Aviation 
RegulaHons  (14  CFR  11.69)) 

Note — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  ElxecuHve 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  August 
17, 1979. 
John  E.  Shaw. 

Acting  Director,  Central  Region. 

[FR  Doc  79-2«9r:  PiL-d  8-29-79:  6:45  am] 
BILLtNG  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  Number  79-CE-10] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Designation  of 
Transition  Area— lola,  Kansas 

AGENCY:  Federal  Aviation 
Administralijn  (FAA),  DOT, 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  lola,  Kansas,  to 
provide  controlled  airspace  for  aircraft 
cxeru^ing  a  new  instrument  approach 
procedu"e  to  the  Allen  County  Airport, 
lola.  Khr«d,=.  baaed  on  the  Non- 
Dirr ctional  Radio  Beacon  (NDB),  a 
navigational  aid  installed  on  the  airport 
by  the  City  of  Inla.  Kansas.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  R.iles  (IFR)  and  other  aircraft 
operating  under  Visual  Flipht  Rules 
(VFR). 

EFFECTIVE  DATE:  November  29. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Benny  J.  Kirk,  Airspace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-538, 
FAA.  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  A  new 

instrument  approach  procedure  to  the 
Allen  County  Airport,  lola,  Kansas.  Is 
being  established  utilizing  a  Non- 
Directional  Radio  Beacon,  a 
navigational  aid  installed  on  the  airport 
by  the  City  of  lola.  Kansas.  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 


navigational  aid,  entails-designatioi  i  of  a 
transition  area  at  lola,  Kansas,  at  a  id 
above  700  -eet  above  ground  level  ( ACL) 
within  which  aircraft  are  provided  i  lir 
traffic  control  service.  The  intende< 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedures  under  Instnu^ent 
Flight  Rules  (IFR)  and  other  aircra^ 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Conunents 

On  pages  32002  and  32003  of  the 
Federal  Register  dated  June  4, 1979l|  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Ru 
Making  which  would  amend  Sectic 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  lola,  Kansas. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  sumitting  written 
comments  on  the  proposal  to  the  ¥,  iA. 
No  objections  were  received  as  a  r  ssult 
of  the  Notice  of  Proposed  Rule  Mai  ing. 

Accordingly,  subpart  G.  §  71.181  of  the 
Federal  Aviation  Regulations  (14  C  Tl 
71.181)  as  republished  on  January  2 , 
1979.  (44  FR  442).  is  amended  effec^ve 
0901  G.m.t.  November  29. 1979.  by 
adding  the  following  new  transitio 
area: 

lola,  Kansas 

That  airspace  extending  upward  i 
from  700-feet  above  the  surface,  w^hin  a 
5-mile  radius  of  the  Allen  County 
Airport  (latitude  37°52'22"  N.;  longitude 
95'22j8'  W.);  and  within  2  miles  e  ich 
side  of  the  019°  bearing  from  the  N  )B 
facility  (latitude  37°47'29"  N.;  longi  ude 
95'2453  '  \V.):  extending  from  the  Sfmile 
radius  to  the  NDB. 

(Sec  307(a).  Federal  Aviation  Act  of  19$8 

a.mended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  I 
1655(c]):  Sec.  11.69  of  the  Federal  Aviat 
Roguldlicr.g  (14  era  11.69).) 

\ote.— The  FAA  has  determined  that 
ducument  involves  a  proposed  regulatio 
w  hich  is  no!  significant  under  Executivi 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  fR 
11034;  Februarj'  26, 1979).  Since  this 
regulatory  action  involves  an  establisha  i 
body  of  technical  requirements  for  whio  J 
freque.it  and  routine  amendments  are 
necessary  to  keep  them  operationally  client 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  i 
regulatory  evaluation. 
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Issued  in  Kansas  City,  Missouri,  on  August 
17. 1979. 
John  E.  Shaw, 

Acting  Director,  Central  Region. 

|FT  Doc.  79-26921  Filed  8-29-79;  &«  am] 
DILLINO  CODE  4910-13-M 

14CFRPart71 

(Airspace  Docket  Numtjer  79-CE-14] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area— Kearney,  Nebraska 

agency:  Federal  Aviation 
AJministration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Kearney,  Nebraska,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Kearney, 
Nebraska  Municipal  Airport  based  on  a 
Non-Directional  Radio  Beacon  (NDB),  a 
navigational  aid,  which  has  been 
installed  5.13  miles  south  of  the  Kearney 
Municipal  Airport.  The  Intended  effect 
of  tfiis  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IIR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
EFFECTIVE  DATE:  November  29, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benny  J.  Kirk,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538. 
?AA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  A  new 

instrument  approach  procedure  to  the 
Kearney  Municipal  Airport,  Kearney, 
Nebraska,  is  being  established  based  on 
a  Non-Directional  Radio  Beacon  (NDB), 
a  navigational  aid,  installed  5.13  miles 
south  of  the  Kearney  Municipal  Airport. 
The  establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid.  entails  the  alteration  of 
the  transition  area  at  Kearney. 
Nebraska,  at  and  above  700-feet  above 
the  ground  (AGL)  within  which  aircraft 
are  provided  air  trafHc  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR), 

Discussion  of  Comments 

On  page  34967  of  the  Federal  Register 
dated  June  18, 1979,  the  Federal  Aviation 


Administration  published  a  Notice  of 
Proposed  Rule  Maiking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Kearney,  Nebraska. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
coTiments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly.  Subpart  G.  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1979  (44  FR  442).  is  amended  effective 
0901  G.m.t.  iN'ovember  29, 1979,  by 
altering  the  following  transition  area: 

Kearney,  Nebraska 

That  airspace  extending  upward  from 
700-feet  above  the  surface  within  a  9.5 
mile  radius  of  Kearney  Municipal 
Airport  (latitude  4iO''43'37"  N.,  longitude 
99°00'04"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Tramportation  Act  (49  U.S.C. 
1655(c)):  sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69).) 

Note — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significB.^t  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  end  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  iE  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  August 
17. 1979.  j 

John  E.  Shaw,  | 

Acting  Director,  Central  Region. 

(FR  Doc.  79-26925  Filed  8-J«-r9:  8:45  am] 
BILLING  CODE  4910-1MI 

14  CFR  Part  71    ( 

[Airspace  Docket  No.  78-EA-120] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area  and  Control  Zone: 
Calverton,  N.Y.    j 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  rule  will  alter  the 
Calverton,  N.Y.,  Control  Zone  & 
Transition  Area,  over  Peconic  River 
Plant  (Grumman)  Airport.  Calverton, 
N.Y.  A  new  VOR  RWY  5  instrument 
approach  proceditte  has  been  developed 


for  the  airport.  This  alteration  will 
provide  protection  to  aircraft  executing 
the  new  instrument  approach  by 
increasing  the  controlled  airspace.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instmrnent  aircraft  utilizing  the 
instrument  approach.  The  airport 
geographical  coordinates  have  also  been 
revised. 

EFFECTIVE  DATE:  09dl  GMT  November 
29. 1979.  1 

FOR  FURTHER  INFORMATION  CONTACr. 

Charles  J.  Bell.  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.P.K.  International 
Airport,  Jamaica.  N^w  York  11430, 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  The 

alteration  will  add  $  control  zone 
extension  to  the  southwest  of  about  3.5 
miles  and  a  width  oif  six  miles.  The 
alteration  to  the  transition  area  will  note 
the  new  coordinates.  The  FAA 
published  a  Notice  of  Proposed  Rule 
Making  in  the  Federal  Register  on 
Thursday,  February  15. 1979,  on  page 
9765.  Interested  parties  were  given  an 
opportunity  to  submit  Written  comments. 
There  were  no  objections. 

Adoption  of  the  Amendment 

Accordingly,  porguant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subparts  F  &  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
are  amended,  effective  0901  GMT 
November  29. 1979,  as  pubhshed. 

(Section  307(a),  and  313(a).  Federal  Aviation 
Act  of  ig.'iB  (49  U.S.C.  1348(a)  and  1354(c)): 
Sec.  6(c)  of  the  Departjnent  of  Transportation 
Act  (49  U.S.C.  1655(c)J;  and  14  CFR  11.69.) 

Issued  in  Jamaica.  New  York,  on  August  14, 
1979. 

Louis  ].  Cardinali, 

Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
deleting  the  description  of  the  Calverton, 
N.Y.  control  zone  aod  by  inserting  the 
following  in  lieu  thereof: 

"Within  a  5-mile  ra<Jius  of  the  center. 
40°54'55"  N.,  72''4r43"  W..  of  Peconic  River 
Plant  (Grumann)  Airport,  Calverton,  N.Y.; 
within  3  miles  each  side  of  the  Calverton, 
N.Y.  VORTAC  210*  radial,  extending  from  the 
6-mi!e  radius  zone  to  8.5  miles  southwest  of 
the  VORTAC.  This  control  zone  is  effective 
from  0800  to  1630  houBs.  local  time.  Monday 
through  Friday." 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
deleting  the  description  of  the  Calverton, 
N.Y.  7G0-foot  floor  transition  area  and 
by  inserting  Jhe  following  in  lieu  thereof: 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
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radius  of  the  center,  40*54'55"  N..  72*47'43" 
W.,  of  Peconic  River  Plant  (Grumman) 
Airport,  Calverton,  N.Y." 

[FR  Doc.  7»-2l»Z7  Filed  S-29-79;  8:45  am) 
BILUNQ  CODE  4»10-13-«l 


14  CFR  Part  71 

[Airspace  Docket  No.  79-EA-44] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area  and  Control  Zone: 
Latrobe,  Pa. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  rule  alters  the  Latrobe, 
Pa.,  Control  Zone  and  Transition  Area 
by  changing  the  name  of  the  Latrobe 
RBN  to  BENJE  RBN.  This  change  is  the 
result  of  operational  requirements. 

EFFECTIVE  DATE:  0901  GMT  October  4, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  The  rule 

is  editorial  and  does  not  impose  any 
additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subparts  F  &  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
are  amended,  effective  0901  GMT 
October  4, 1979,  as  follows: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Latrobe, 
Pennsylvania,  Control  Zone  by  deleting, 
"Latrobe  RBN"  wherever  it  appears  in 
the  Control  Zone  description  and  by 
substituting.  "BENJE  RBN"  therefor. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Latrobe, 
Pennsylvania,  700-foot  floor  transition 
area  by  deleting,  "Latrobe  RBN" 
wherever  it  appears  in  the  transition 
area  description  and  by  substituting. 
"BENJE  RBN"  therefor. 

(Section  307(a).  and  313(a)  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1055(c)):  and  14  CFR  11,69) 


Issued  in  Jamaica.  New  York,  on  August  10, 
1979. 
Irving  Mark, 

Acting  Director,  Eastern  Region. 

(PR  Doc.  7S-Zee30  Filed  8-29-79;  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

I  Airspace  Docket  NumlMr  79-CE-15] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area— Estherville,  Iowa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Estherville,  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Estherville, 
Iowa  Municipal  Airport  utilizing  the 
Estherville  VOR  as  a  navigational  aid. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

effective  date:  November  29. 1979. 
for  further  information  contact: 
Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
supplementary  information:  a  new 
instrument  approach  procedure  to  the 
Estherville  Municipal  Airport. 
Estherville,  Iowa,  is  being  established 
utilizing  the  Estherville  VOR  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid,  entails  the 
alteration  of  the  transition  area  at 
Estherville.  Iowa,  at  and  above  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  pages  38567  and  38568  of  the 
Federal  Register  dated  July  2, 1979,  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  Section 
71.181  of  Part  71  of  the  Federal  Aviation 


4 


Regulations  so  as  to  alter  the  transition 
area  at  Estherville,  Iowa.  Interested 
persons  were  invited  to  participate  ^n 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Noice 
of  Proposed  Rule  Making.  ] 

Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979,  (44  lH 
442).  is  amended  effective  0901  G\^ 
November  29. 1979,  by  altering  the 
following  transition  area: 

Estherville,  Iowa 

That  airspace  extending  upward  froi^  700 
feet  above  the  surface  within  a  6y2  mile 
radius  of  the  Estherville  Municipal  Airaort 
(Latitude  43'24'15"  N;  Longitude  94°44'«"  W): 
and  within  3  miles  each  side  of  the  175^ 
radial  from  the  Estherville  VOR  (Latitui  le 
43°24'37"  N;  Longitude  94*44'20"  W). 
extending  from  the  6V^  mile  radius  area  to 
8  Ml  miles  south  of  the  VOR;  and  within  3 
miles  each  side  of  the  340'  radial  from  ( le 
Estherville  VOR  extending  from  the  6Vi  mile 
radius  area  to  BVi  miles  north  of  the  VC  iR. 
(Sec.  307(a).  Federal  Aviation  Act  of  19  »8  as 
amended  (49  U.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49 1  .S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Avial  on 
Regulations  (14  CFR  11.69).) 

The  FAA  has  determired  that  th  s 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  esLablisheu  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  i  re 
necessary  to  keep  them  operationa  ly 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  s  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulator] ' 
evaluation.  | 

Issued  in  Kansas  City,  Missouri,  on  >  ugust 
20, 1979. 
John  E.  Shaw. 

Acting  Director,  Central  Region. 

[FR  Doc.  79-27055  Filed  8-29-79:  8:45  am) 
BILLINQ  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  207 

[Reg.  ER-1141;  Amdt.  No.  201 


Direct  Marketing  of  Charters  by  AJr 
Carriers 

Adopted  by  the  Civil  Aeronautic  i 
Board  at  its  office  in  Washington,  I  .C. 
August  23, 1979. 
agency:  Civil  Aeronautics  Board. 


Federal  Register  /  Vol.  44,  No.  170  /  Thursday,  August  30.  1979  /  Rules  and  Regulationa 


50624        Federal  Register  /  Vol.  44,  No.  170  /  Thursday.  August  30.  1979  /  Rules  and  Rejgulations 


action:  Final  Rule. 


summary:  This  rule  will  permit  direct 
air  carriers  and  foreign  air  carriers  to 
sell  charter  trips  to  the  public  through 
their  own  in-house  operations  or  through 
affihated  charter  operators,  a  practice 
which  has  previously  been  prohibited. 
These  sales  would  have  to  be  made  at 
least  7  days  before  departure.  The  rule 
will  also  permit  direct  carriers  and 
charter  operators  to  combine  their 
security  agreement  and  depository 
arrangements  to  reduce  expense  and 
eliminate  duplication.  These  changes 
are  intended  to  allow  direct  carriers  to 
compete  in  the  charter  industry  and,  it  is 
hoped.  beneHt  consumers  by  stimulating 
competition. 

DATES:  Adopted:  August  23. 1979. 
Effective:  September  28. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Frisbie,  OfHce  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428;  202-673-5442. 

For  the  reasons  stated  in  SPR-166, 
issued  simultaneously,  the  Board  is 
amending  its  charter  regulations  to 
allow  direct  marketing  of  charters  by  air 
carriers. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  207  as 
follows: 

1.  The  Table  of  Contents  is  amended 
by  adding  a  new  Subpart  E.  to  read: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Sec. 


Subpart  E— Direct  Sales  by  Air  Carrier* 

207.70  Applicability  of  subpart. 

207.71  Terms  of  service. 

207.72  Board  powers. 

2.  A  new  paragraph  (a]  (4]  is  added  to 
§  207.11.  to  read: 

§  207.1 1    Charter  flight  limitations. 

(a)  Charter  flights  (trips]  in  air 
transportation  shall  be  limited  to  the 
following: 

•        •        •        •        * 

(4)  Air  transportation  of  persons 
performed  on  a  time,  mileage,  or  trip 
basis  by  a  direct  air  carrier  in 
accordance  with  Subpart  E.  Any  person 
may  engage  all  or  any  portion  of  an 
aircraft  from  a  direct  carrier.  However, 
the  direct  carrier  must  specify  in  its 
charter  prospectus  (5  380.28)  the  number 
of  seats  available  for  sale  directly  to  the 
general  public,  and  if  that  number  is  less 
than  the  entire  capacity  of  the  aircraft. 
the  remaining  seats  must  be  engaged  as 
provided  in  paragraph  (a)(3)  of  this 
section. 


3.  A  new  Subpart  E  is  added,  to  read: 
Subpart  E— Direct  Sales  by  Air  Carriers 

§  207.70    Applicability  of  subpart. 

This  subpart  applies  to  direct  air 
carriers  that  provide  charter  trips, 
including  trips  with  ground 
accommodationaand  services,  directly 
to  individuals.    I 

§  207.71    Terms  of  service. 

(a)  Charter  trips  under  this  subpart 
shall  bear  only  such  characteristics  as 
are  permitted  for  Public  Charters  under 
Part  380  of  this  chapter,  except: 

(1)  They  may  be  arranged  and  sold  by 
a  direct  air  carrier; 

(2)  There  is  no  minimum  contract  size; 
and 

(3)  Each  participant  contract  shall  be 
signed  by  or  on  behalf  of  the  participant 
not  less  than  7  days  before  departure  of 
the  outbound  flight. 

(b)  Each  direct  air  carrier  operating  a 
charter  trip  under  this  subpart  shall 
comply  with  all  the  requirements  and 
limitations  of  Part  380  of  this  chapter. 
Public  Charters,  applicable  to  direct 
carriers  and  to  charter  operators  except 
that: 

(1)  Those  provisions  of  Part  380  of  this 
chapter  relating  to  the  existence  of  a 
contract  between  a  charter  operator  and 
a  direct  carrier  do  not  apply; 

(2)  Section  38a34  does  not  apply 
except  as  specified  in  paragraph  (b)(4] 
of  this  section. 

(3)  If  a  depository  agreement  is  used, 
it  shall  comply  with  S  380.34a(d)  and  (f); 
and 

(4)  If  a  security  agreement  is  used,  it 
shall  comply  with  S  380.34  (c)  and  (d), 
and: 

(i)  If  no  depository  agreement  is  used, 
protect  charter  participant  deposits 
(including  those  for  ground 
accommodations  and  services)  and 
assure  the  direct  air  carrier's  contractual 
and  regulatory  responsibilities  to  charter 
participants  in  an  unlimited  amount 
(except  that  the  liability  of  the  securer 
with  respect  to  any  charter  participant 
may  be  limited  to  the  charter  price  paid 
by  cr  on  behalf  of  such  participant); 

(ii)  If  used  in  combination  with  a 
depository  agreement,  protect  charter 
participant  deposits  (including  those  for 
ground  accommodations  and  services) 
and  assure  the  direct  air  carrier's 
contractual  and  regulatory 
responsibilities  to  charter  participants  in 
the  amount  of  at  least  $10,000  times  the 
number  of  flights,  except  that  the 
amount  need  not  be  more  than  $200,000. 
The  liability  of  the  securer  with  respect 
to  any  charter  participant  may  be 
limited  to  the  charter  price  paid  by  or  on 
behalf  of  such  participant. 


(c)  For  the  purpoees  of  this  section, 
"charter  trip"  includes  charter  tours 
with  or  v\rithout  ground  accommodations 
and  services. 

§  207.72    Board  powers. 

The  Board  retains,  with  respect  to 
charters  under  this  subpart,  all  powers 
that  it  has  under  Pari  380  of  this  chapter 
with  respect  to  Public  Charters. 

(Sees.  102.  204.  401, 416,  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  92  Stat. 
1706,  72  Stat.  743,  754,  92  Stat.  1731;  (49  U.S.C. 
1302,  1324, 1371. 1386).) 

By  the  Civil  Aeronfiutics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  79-27144  Filed  S-2*-79:  S:4S  un] 
BILLING  CODE  632<M>1-M 

14  CFR  Part  208 

[Reg.  ER-1142:  Amdt  No.  20] 

Direct  Marketing  of  Charters  by  Air 
Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
August  23. 1979. 

agency:  Civil  Aeronautics  Board. 
action:  Final  Rula 

summary:  This  rule  will  permit  direct 
air  carriers  and  foreign  air  carriers  to 
sell  charter  trips  to  the  public  through 
their  own  in-housa  operations  or  through 
affiliated  charter  operators,  a  practice 
which  has  previously  been  prohibited. 
These  sales  would  have  to  be  made  at 
least  7  days  before  departure.  The  rule 
will  also  permit  direct  carriers  and 
charter  operators  to  combine  their 
security  agreement  and  depository 
arrangments  to  reduce  expense  and 
eliminate  duplication.  These  changes 
are  intended  to  allow  direct  carriers  to 
compete  in  the  charter  industry  and.  it  is 
hoped,  benefit  consumers  by  stimulating 
competition. 

dates:  Adopted:  August  23, 1979. 
Effective:  September  28. 1979. 

FOR  FURTHER  INFOflMATiON  CONTACT: 

Mark  Frisbie,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Aven«e.  N.W.,  Washington. 
D.C.  20428;  202-67$-5442. 

For  the  reasons  stated  in  SPR-166, 
issued  simultaneously,  the  Board  is 
amending  its  charter  regulations  to 
allow  direct  marketing  of  charters  by  air 
carriers. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  208  as 
follows: 

1.  The  Table  of  Contents  is  amended 
by  adding  new  §  §  208.37  and  208.38,  and 
Subpart  F  to  read: 
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PART  208— TERMS.  CONDITIONS,  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSPORTATION 

Sec. 

***** 

208.37  Exemption. 

208.38  Suspension  of  exemption  authority. 


Subpart  F— Direct  Sales  by  Air  Carriers 

208.500  Applicability  of  subpart. 

208.501  Terms  of  service. 

208.502  Board  powers. 

2.  A  new  paragraph  (a)(4)  is  added  to 
§  208.6.  to  read: 

§  208.6    Charter  flight  limitations. 

(a)  Charter  flights  in  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 

***** 

(4)  Air  transportation  of  persons 
performed  on  a  time,  mileage,  or  trip 
basis  by  a  direct  air  carrier  in 
accordance  with  Subpart  F.  Any  person 
may  engage  all  or  any  portion  of  an 
aircraft  from  a  direct  carrier.  However, 
the  direct  carrier  must  specify  in  its 
charter  prospectus  (§  380.28)  the  number 
of  seats  available  for  sale  directly  to  the 
general  public,  and  if  that  number  is  less 
than  the  entire  capacity  of  the  aircraft, 
the  remaining  seats  must  be  engaged  as 
provided  in  paragraph  (a)(3)  of  this 
section. 

3.  New  §  208.37  and  §  208.38  are 
added,  to  read: 

§  208.37    Exemption. 

Charter  air  carriers  are  hereby 
exempted  from  section  401(n)(4)  of  the 
Act. 

§  208.38    Suspension  of  exemption 
authority. 

The  Board  reserves  the  power  to 
suspend  the  exemption  authority  of  any 
charter  air  carrier,  without  hearing,  if  it 
finds  that  such  action  is  necessary  in 
order  to  protect  the  rights  of  the 
traveling  public. 

4.  A  new  Subpart  F  is  added,  to  read: 

Subpart  F— Direct  Sales  by  Air  Carriers 

§  208.500    Applicability  of  subpart. 

This  subpart  applies  to  direct  air 
carriers  that  provide  charter  trips, 
including  trips  with  ground 
accommodations  and  services,  directly 
to  individuals. 

§  208.501    Terms  of  service. 

(a)  Charter  trips  under  this  subpart 
shall  bear  only  such  characteristics  as 
are  permitted  for  Public  Charters  under 
Part  380  of  this  chapter,  except: 


(1)  They  may  be  arranged  and  sold  by 
a  direct  air  carrier; 

(2)  There  is  no  minimum  contract  size; 
and 

(3)  Each  participant  contract  shall  be 
signed  by  or  on  behalf  of  the  participant 
not  less  than  7  days  before  scheduled 
departure  of  the  outbound  flight. 

(b)  Each  direct  air  carrier  operating  a 
charter  trip  under  this  subpart  shall 
comply  with  all  the  requirements  and 
limitations  of  Part  380  of  this  chapter. 
Public  Charters,  applicable  to  direct 
carriers  and  to  charter  operators  except 
that: 

(1)  Those  provisions  of  Part  380 
relating  to  the  existence  of  a  contract 
between  a  charter  operator  and  a  direct 
carrier  do  not  apply; 

(2)  Section  380.34  does  not  apply 
except  as  specified  in  paragraph  (b)(4) 
of  this  section. 

(3)  If  a  depository  agreement  is  used, 
it  shall  comply  with  §  380.34a  (d)  and  (f); 
and 

(4)  If  a  security  agreement  is  used,  it 
shall  comply  with  §  380.34  (c)  and  (d), 
and: 

(i)  If  no  depository  agreement  is  used, 
protect  charter  participant  deposits 
(including  those  for  ground 
accommodations  and  services)  and 
assure  the  direct  air  carrier's  contractual 
and  regulatory  responsibilities  to  charter 
participants  in  an  unlimited  amount 
(except  that  the  liability  of  the  securer 
with  respect  to  any  charter  participant 
may  be  limited  to  the  charter  price  paid 
by  or  on  behalf  of  such  participant); 

(ii)  If  used  in  combination  with  a 
depository  agreement,  protect  charter 
participant  deposits  (including  those  for 
ground  accommodations  and  services) 
and  assure  the  direct  air  carrier's 
contractual  and  regulatory 
responsibilities  to  charter  participants  in 
the  amount  of  at  least  $10,000  times  the 
number  of  flights,  except  that  the 
amount  need  not  be  more  than  $200,000. 
The  liability  of  the  securer  with  respect 
to  any  charter  participant  may  be 
limited  to  the  charter  price  paid  by  or  on 
behalf  of  such  participant. 

(c)  For  the  purposes  of  this  section, 
"charter  trip"  includes  charter  tours 
with  or  without  ground  accommodations 
and  services. 

§  208.502    Board  powers. 

The  Board  retains,  with  respect  to 
charters  under  this  subpart,  all  powers 
that  it  has  under  Part  380  of  this  chapter 
with  respect  to  Public  Charters. 

(Sees.  102,  204,  401,  416  of  the  Federal- 
Aviation  Act  of  1958,  as  amended,  92  Stat. 
1706,  72  Stat.  743,  754,  92  Stat.  1731;  (U.S.C. 
1302. 1324, 1371. 1386)) 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  70-27145  Filed  8-29-7S:  B:4S  am) 
BILLINQ  CODE  •32IM>1-« 


14  CFR  Part  212 

[Reg.  ER-1143;  Amdt  No.  28] 

Direct  Marketing  of  Charters  by  A|r 
Carriers 

Adopted  by  the  Civil  Aeronautic  \ 
Board  at  its  office  in  Washington,  I  .C, 
August  23, 1979. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  Rule. 


summary:  this  rule  will  permit  din  ict 
air  carriers  and  foreign  air  carriers  to 
sell  charter  trips  to  the  public  throii  gh 
their  own  in-house  operations  or  th  rough 
affiliated  charter  operators,  a  praci  ce 
which  has  previously  been  prohibil  ed. 
These  sales  would  have  to  be  madi  \  at 
least  7  days  before  departure.  The  i  oile 
will  also  permit  direct  carriers  and 
charter  operators  to  combine  their 
security  agreement  and  depository 
arrangements  to  reduce  expense  ai  id 
eliminate  duplication.  These  chang  »8 
are  intended  to  allow  direct  carrieiJB  to 
compete  in  the  charter  industry  am  ,  it  is 
hoped,  benefit  consumers  by  stimu  ating 
competition. 

DATES: 

Adopted  August  23, 1979. 
Effective:  September  28. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Frisbie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board, '.  .825 
Connecticut  Avenue,  NW..  Washin  gton, 
D.C.  20428;  202-673-5442. 

For  the  reasons  stated  ii\  SPR-lflB, 
issued  simultaneously,  the  Board  i) 
amending  its  charter  regulations  to 
allow  direct  marketing  of  charters  )y  air 
carriers. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  212  as 
follows: 

1.  The  Table  of  Contents  is  amerJded 
by  adding  a  new  Subpart  E,  to  rea( : 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Sec. 


Subpart  E— Direct  Sales  by  Foreign 
Carriers 

212.70  Applicability  of  subpart. 

212.71  Terms  of  ser\'ice. 

212.72  Board  powers. 
2.  A  new  paragraph  (a)(3)  is  add^d  to 

§  212.8,  to  read: 


I 
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1212.8    Clurtor  fngM  Umitatlon*. 

(a)  Charter  flights  (trips)  shall  be 
limited  to  foreign  air  transportation 
performed  by  a  foreign  air  carrier 
holding  a  foreign  air  carrier  permit 
issued  pursuant  to  section  402  of  the  Act 
authorizing  such  carrier  to  engage  in 
foreign  air  transportation  on  an 
individually  ticketed  or  individually 

waybilled  basis — 
•        •        •        •        • 

(3)  Where  persons  are  transported  in 
accordance  with  Subpart  E.  Any  person 
may  engage  all  or  any  portion  of  an 
aircraft  from  a  direct  foreign  carrier. 
However,  the  direct  carrier  must  specify 
in  its  charter  prospectus  (9  380.28]  the 
number  of  seats  available  for  sale 
directly  to  the  general  public,  and  if  that 
number  is  less  than  the  entire  capacity 
of  the  aircraft,  the  remaining  seats  must 
be  engaged  as  provided  in  paragraph 
(a)(2]  of  this  section. 

3.  A  new  Subpart  E  is  added,  to  read: 

Subpart  E— Direct  Sales  by  Foreign  Air 
Carriers 

9212.70    Applicability  of  subpart 

This  subpart  applies  to  direct  foreign 
air  carriers  that  provide  charter  trips, 
including  trips  with  ground 
accommodations  and  services,  directly 
to  individuals. 

9  212.71    Terms  of  service. 

(a]  Charter  trips  under  this  subpart 
shall  bear  only  such  characteristics  as 
are  permitted  for  Public  Charters  under 
Pari  380  of  this  chapter,  except: 

(1)  They  may  be  arranged  and  sold  by 
a  direct  foreign  air  carrier 

(2]  There  is  no  minimum  contract  size; 
and 

(3)  Each  participant  contract  shall  be 
signed  by  or  on  behalf  of  the  participant 
not  less  than  7  days  before  scheduled 
departure  of  the  outbound  flight. 

(b)  Each  direct  foreign  air  carrier 
operating  a  charter  trip  under  this 
subpart  shall  comply  with  all  the 
requirements  and  limitations  of  Part  380 
of  this  chapter.  Public  Charters, 
applicable  to  direct  foreign  air  carriers 
and  to  foreign  charter  operators  except 
that: 

(1)  Those  provisions  of  Part  380 
relating  to  the  existence  of  a  contract 
between  a  chfirter  operator  and  a  direct 
carrier  do  not  apply; 

(2]  Section  380.34  does  not  apply 
except  as  specified  in  paragraph  (b)(4] 
of  this  section. 

(3)  If  a  depository  agreement  is  used, 
it  shall  comply  with  9  380.34a(d)  and  [i); 
and 

(4]  If  a  security  agreement  is  used,  it 
shall  comply  with  9  380.34(c]  and  (d), 
and: 


lincl 


(i)  If  no  depository  agreement  is  used, 
prpltect  charter  participant  deposits 
.mcluding  those  for  ground 
accommodations  and  services)  and 
assure  the  direct  foreign  air  carrier's 
contractual  and  regulatory 
responsibilities  to  charter  participants  in 
an  imlimited  amount  (except  that  the 
liability  of  the  securer  with  respect  to 
any  charter  partidpant  may  be  limited 
to  the  charter  price  paid  by  or  on  behalf 
of  such  participant); 

(ii)  If  used  in  combination  with  a 
depository  agreement,  protect  charter 
participant  deposits  (including  those  for 
ground  accommodations  and  services] 
and  assure  the  direct  air  carrier's 
contractual  and  regulatory 
responsibilities  to  charter  participants  in 
the  amount  of  at  least  $10,000  times  the 
number  of  flights,  except  that  the 
amount  need  not  be  more  than  $200,000. 
The  liability  of  the  securer  with  respect 
to  any  charter  participant  may  be 
limited  to  the  charter  price  paid  by  or  on 
behalf  of  such  participant. 

(c)  For  the  purposes  of  this  section, 
"charter  trip"  includes  charter  tours 
with  or  without  ground  accommodations 
and  services. 

9  212.72    Board  powers. 

The  Board  retains,  with  respect  to 
charters  under  this  subpart,  all  powers 
that  it  has  under  Part  380  of  this  chapter 
with  respect  to  Public  Charters. 
(Sees.  102,  204,  402, 416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  92  Stat. 
1706,  72  Stat.  743,  757,  92  Stat.  1731;  (49  U.S.C. 
1302, 1324, 1372. 1386).) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor,    1 
Secretary.  I 

[FR  Doc.  79-27148  Filed  ^^29-79;  MS  am] 
BILUNO  CODE  632(H)1'M 


14  CFR  Part  214 

[Reg.  ER-1144;  Amdt.  No.  26] 

Direct  Marketing  of  Charters  by  Air 
Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
August  23, 1979. 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  rule  will  permit  direct 
air  carriers  and  foreign  air  carriers  to 
sell  charter  trips  to  the  public  through 
their  own  in-house  operations  or  through 
affiliated  charter  operators,  a  practice 
which  has  previously  been  prohibited. 
These  sales  would  have  to  be  made  at 
least  7  days  before  departure.  The  rule 
will  also  permit  direct  carriers  and 
charter  operators  to  combine  their 


security  agreement  and  depository 
arrangements  to  reduce  expense  and 
eliminate  duplication.  These  changes 
are  intended  to  allow  direct  carriers  to 
compete  in  the  charter  industry  and,  it  is 
hoped,  beneHt  consumers  by  stimulating 
competition. 

dates:  Adopted:  Asgust  23, 1979. 
Effective:  September  28, 1979. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Mark  Frisbie,  Office  of  the  General 
Counsel,  Civil  Aerdnautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428;  202-673-5442. 

For  the  reasons  stated  in  SPR-166, 
issued  simultaneously,  the  Board  is 
amending  its  charter  regulations  to 
allow  direct  marketing  of  charters  by  air 
carriers. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  214  as 
follows: 

1.  The  Table  of  Contents  is  amended 
by  adding  a  new  Subpart  D,  to  read: 

PART  214— TERMS,  CONDITIONS.  AND 
UMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  AIR  TRANSPORTATION 
ONLY  . 

Sec.  I 


Subpart  0— Direct  Sales  by  Foreign  Air 
Carriers 

214.60  Applicability  of  subpart. 

214.61  Terms  of  service. 

214.62  Board  powers. 

2.  A  new  paragraph  (c)  is  added  to 
9  214.7,  to  read: 

9  214.7    Chsrter  flight  limitations. 

Charter  flights  slfall  be  limited  to  air 
transportation  perfbrmed  by  a  direct 
foreign  air  carrier  on  a  time,  mileage,  or 
trip  basis  where — 
*        *        *        *        * 

(c)  Persons  are  transported  in 
accordance  with  Sabpart  D.  Any  person 
may  engage  all  or  any  portion  of  an 
aircraft  from  a  direbt  foreign  air  carrier. 
However,  the  diredt  carrier  must  specify 
in  its  charter  prospectus  (9  380.28]  the 
number  of  seats  available  for  sale 
directly  to  the  general  public,  and  if  that 
number  is  less  than  the  entire  capacity 
of  the  aircraft,  the  remaining  seats  must 
be  engaged  as  provided  in  paragraph  (b) 
of  this  section. 

3.  A  new  Subpart  D  is  added,  to  read: 

Subpart  D— Direct  Sales  by  Foreign  Air 
Carriers 

9214.60    Appllcabillly  of  subpart. 

This  subpart  applies  to  direct  foreign 
air  carriers  that  provide  charter  trips, 
including  trips  with  ground 
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accommodations  and  services,  directly 
to  individuals. 

§  2 1 4.6 1    Terms  of  service. 

(a)  Charter  trips  under  this  subpart 
shall  bear  only  such  characteristics  as 
are  permitted  for  Public  Charters  under 
Part  380  of  this  title,  except: 

(1)  They  may  be  arranged  and  sold  by 
a  direct  foreign  air  carrier; 

(2)  There  is  no  minimum  contract  size; 
and 

(3)  Each  participant  contract  shall  be 
signed  by  or  on  behalf  of  the  participant 
not  less  than  7  days  before  scheduled 
departure  of  the  outbound  flight. 

[b]  Each  direct  foreign  air  carrier 
operating  a  charter  trip  under  this 
subpart  shall  comply  with  all  the 
requirements  and  limitations  of  Part  380 
of  this  chapter.  Public  Charters, 
applicable  to  foreign  air  carriers  and  to 
foreign  charter  operators  except  that: 

(1)  Those  provisions  of  Part  380 
relating  to  the  existence  of  a  contract 
between  a  charter  operator  and  a  direct 
carrier  do  not  apply; 

(2)  Section  380.34  does  not  apply; 
except  as  specified  in  paragraph  (b)(4) 
of  this  section; 

(3)  If  a  depository  agreement  is  used, 
it  shall  comply  with  |  380.34a  (d)  and  (f): 
and 

(4)  If  a  security  agreement  is  used,  it 
shall  comply  with  9  380.34  (c)  and  (d), 
and: 

(i)  If  no  depository  agreement  is  used, 
protect  charter  participant  deposits 
(including  those  for  ground 
accommodations  and  services)  and 
assure  the  direct  foreign  air  carrier's 
contractual  and  regulatory 
responsibilities  to  charter  participants  in 
an  unlimited  amount  (except  that  the 
liability  of  the  securer  with  respect  to 
any  charter  participant  may  be  limited 
to  the  charter  price  paid  by  or  on  behalf 
of  such  participant); 

(ii)  If  used  in  combination  with  a 
depository  agreement,  protect  charter 
participant  deposits  (including  those  for 
ground  accommodations  and  services) 
and  assure  the  direct  air  carrier's 
contractual  and  regulatory 
responsibilities  to  charter  participants  in 
the  amount  of  at  least  $10,000  times  the 
number  of  flights,  except  that  the 
amount  need  not  be  more  than  $200,000. 
The  liability  of  the  securer  with  respect 
to  any  charter  participant  may  be 
limited  to  the  charter  price  paid  by  or  on 
behalf  of  such  participant. 

(c)  For  the  purposes  of  this  section, 
"charter  trip"  includes  charter  tours 
with  or  without  ground  accommodations 
and  services. 


§  214.62    Board  powers. 

The  Board  retains,  with  respect  to 
charters  under  this  subpart,  all  powers 
that  it  has  under  Part  380  of  this  chapter 
with  respect  to  PubHc  Charters. 

(Sees.  102,  204,  402.  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  92  Stat. 
1706.  72  Stat.  743,  757,  92  Stat.  1731;  (49  U.S.C. 
1302, 1324. 1372. 1386).) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  79-;7Ur  Filed  8-29-79:  &45  am) 
BILLING  CODE  6320-01-M 


14  CFR  Part  380 

[Reg.  SPR-166;  Amdt.  No.  8] 

Public  Charters;  Direct  Marketing  of 
Charters  by  Air  Carriers 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C,  August  23, 
1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

^  

SUMMARY:  This  rule  will  permit  direct 
air  carriers  and  foreign  air  carriers  to 
sell  charter  trips  to  the  public  through 
their  own  in-house  operations  or  through 
affiliated  charter  operators,  a  practice 
which  has  previously  been  prohibited. 
These  sales  would  have  to  be  made  at 
least  7  days  before  departure.  The  rule 
will  also  permit  direct  carriers  and 
charter  operators  to  combine  their 
security  agreement  and  depository 
arrangements  to  reduce  expense  and 
eliminate  duplication.  These  changes 
are  intended  to  allow  direct  carriers  to 
compete  in  the  charter  industry  and,  it  is 
hoped,  benefit  consumers  by  stimulating 
competition, 

dates:  Adopted:  August  23, 1979. 
Effective:  September  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Frisbie,  Office  of  General  Counsel, 
Civil  Aeronautics  Board,  1625 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5442. 
SUPPLEMENTARY  INFORMATION: 
Historically,  direct  air  carriers  have  not 
been  allowed  to  market  charter  tours 
directly  to  the  public  or  through 
affiliated  tour  operators.  Before  the 
Airline  Deregulation  Act  of  1978,  section 
101(37)  of  the  Federal  Aviation  Act  (the 
Act),  prohibited  the  issuance  of 
certificate  authority  to  sell  inclusive  tour 
charters.  The  Deregulation  Act  moved 
the  prohibition  to  section  401(n)(4), 
where  it  is  subject  to  the  Board's 
exemption  power.  The  Deregulation  Act 
also  added  section  105,  requiring  the 
Board  to  report  to  Congress  on  the 
desirability  of  permitting  direct  sales. 


Before  submitting  its  report,  tfa  e  Board 
surveyed  the  major  issues  and  si  ilicited 
written  public  comments  on  its  a  nalysis 
(44  FR  14609,  March  13, 1979).  It  i  »lso 
held  open  oral  argument  on  the  issues. 
The  results  of  these  inquiries  ware 
considered  in  preparing  the  repa  rl  to 
Congress,  which  favored  removi  ig  all 
prohibitions  on  direct  sales  of  cl  arters 
by  air  carriers  or  their  affiliates.jThe 
report  was  published  in  the  Federal 
Register,  along  with  a  request  fci 
comments  on  the  final  product  (f4  FR 
31245,  May  31, 1979).  A  discussiin  of 
those  comments,  and  additionaljanalysis 
by  the  Board,  is  being  sent  to  Congress 
simultaneously  with  issuance  oEthe 
final  rule. 

This  rule  follows  a  notice  of  proposed 
rulemaking,  EDR-374/SPDR-68 144  FR 
26121,  May  4, 1979).  proposing  ti  allow, 
by  exemption,  direct  sales  and  tertical 
integration  for  charter  tours  sola  at  least 
7  days  in  advance  of  the  flight.  The 
proposal  also  suggested  changed  in  the 
security  agreement  '  and  deposnory 
protection  requirements,  which  will 
allow  charter  operators  and  air  carriers 
to  use  a  single  combined  protection 
scheme  rather  than  the  separata 
arrangements  now  required.  Fol  the 
reasons  discussed  below,  we  ap> 
adopting  these  proposals  in  a  fii  lal  rule 

Comments 

One  hundred  one  comments  Hfeve 
filed,' Comments  from  six  tour  Operators 
and  travel  agents  (all  except  Ml  1  and 
Intervac).  ASTA,  and  USTOA  o  )posed 
the  measure,  arguing  that  it  won  Id 
impair  competition,  decrease  thi  i  variety 
of  charter  offerings,  and  increaa  s  prices, 
that  the  Board  has  no  legal  auth  irity  to 
take  the  action,  and  that  there  ii  no 
need  for  vertical  integration  in  t  le 
charter  industry.  United  oppose  I  the 
proposal,  agruing  that  Congressldid  not 


I 


'  Recently  the  financial  protection  rule< 
amended  to  allow  the  use  of  security  devfces 
than  bonds,  such  as  trust  agreements,  as 
alternatives  to  a  bond.  SPR-165  (Adopte( . 
23. 1979).  Therefore,  "security  agreement' 
signify  the  same  sort  of  protection  represented 
the  term  "bond"  in  EDR-374.  "Securer"  ii 
place  of  "surety." 

'American  Airlines,  American  Automoliile 
Association  (AAA),  American  Society  of  Travel 
Agents  (ASTA),  Capitol  International  Ai«  nays 
(Capitol),  A.  V.  Costantini.  FM  Custom  T^vel  and 
A&P  Tours  (jointly).  Grand  Circle  Tours, 
Aver>'  and  Associates,  International  Vacations 
(Intervac).  International  Weekends  Char^: 
(International  Weekends),  Laker  Airway 
Vacations  (MTI),  National  Air  Carrier  Aaiociation 
(NACA)  (on  behalf  of  Evergreen  IntematS)n 
Airlines,  Trans  International  Airlines,  am 
Airways).  Pan  American  (Pan  Am),  Sun: 
Holidays  (Sunflight),  United  Air  Lines  (Uiited) 
United  States  Tour  Operators  AssociatioS 
(USTOA),  Wide  World  Travel  Service.  I 
individuals  sent  comments  in  their  own  fa^half. 
Intervac  and  Trans  International  Airline* 
comments. 
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intend  to  allow  direct  sales  until  after 
1981.  Wide  World  Travel  Service,  a 
travel  agency,  felt  that  air  carriers 
lacked  the  experience  and 
organizational  capabilities  to  efficiently 
market  charter  tours. 

NACA,  five  air  carriers.  MTI.  and 
Intervac  supported  the  measure,  saying 
that  it  would  improve  competition  and 
lower  prices,  that  the  Board  clearly  has 
legal  authority,  and  that  the  change  is 
needed  to  make  charters  more 
competitive  with  scheduled  service. 
They  also  argued  for  omitting  the  7-day 
advance  purchase  restriction  as  an 
unnecessary  and  discriminatory 
limitation. 

Private  individuals  supported  the 
proposal  almost  unanimously,  arguing 
most  often  that  direct  sales  would 
encourage  lower  prices  and  more 
competition,  and  that  airlines  would 
offer  more  reliable  and  efficient  service 
than  tour  operators  or  travel  agents. 
However,  many  seemed  to 
misunderstand  the  proposed  change, 
assuming  that  the  rule  would  enable 
them  to  avoid  paying  travel  agent 
commissions.  Four  individuals  opposed 
the  measure.  One  thought  that  service 
from  travel  agents  and  tour  operators 
would  be  better  than  from  airlines. 
Another  thought  that  strict  rules  were 
needed  to  protect  passengers  from 
cancellations  and  route  changes  by  air 
carriers,  and  that  direct  sales  should  not 
be  permitted  in  the  absence  of  such 
rules.  A  third  individual  doubted  that 
the  airlines  could  handle  the  added 
administrative  complications  of  a  new 
form  of  service  without  detriment  to 
other  important  responsibilities,  such  as 
safety  inspections.  Dr.  A.  V.  Costantini 
argued  that  the  proposal  would  allow 
carriers  to  obtain  and  maintain  control 
over  tour  activities  through  improper 
means,  such  as  illegal  rebates,  improper 
cost  accounting,  and  conversion  of  tour- 
operator-developed  programs. 

Opposing  conunenters  predicted  that 
allowing  vertical  integration  would 
permit  financially  powerful  air  carriers 
to  invade  the  most  lucrative  charter 
markets,  driving  most  independent 
operators  out  of  business.  The  alleged 
high  cost  of  entry  would,  it  was  argued, 
limit  the  number  of  charter  operators  in 
the  business,  reducing  competition  and 
raising  prices.  In  addition,  they  claimed 
that  the  present  shortage  of  aircraft 
capacity  would  lead  to  preferential 
treatment  for  affiliated  or  inhouse 
charter  operations,  unfairly  depriving 
independent  operators  of  the  essential 
ingredient  of  their  business,  airplane 
seats.  It  was  alleged  that  the  Board's 
resources  are  too  limited  and  its 
standards  too  imprecise  to  permit 


prompt  and  effective  enforcement,  and 
in  any  case  that  inherent  delay  in  the 
enforcement  process  would  prove  fatal 
to  independents  as  their  businesses  died 
in  the  meantime  from  lack  of  seats  to 
sell.  Sunflight  suggested  that,  if  the 
Board  decides  to  allow  direct  sales  and 
vertical  integration,  it  should  at  least 
institute  definite  standards  of  unfair  and 
anticompetitive  practices  and  expedited 
procedures  to  facilitate  enforcement. 
AAA  thought  the  Board  should  set 
guidelines  to  measure  the  effects  of 
vertical  integration,  and  it  suggested 
stronger  provisions  to  prevent  arbitrary 
cancellations  of  directly-sold  charters. 
International  Weekends  asked  the 
Board,  if  it  adopted  the  proposal,  to 
recommend  to  Congress  an  employee 
protection  program  for  charter  operators 
similar  to  the  one  for  direct  air  carriers 
incorporated  in  the  Airline  Deregulation 
Act. 

Most  of  the  opposing  commenters  also 
argued  that  the  Board  s  proposed  use  of 
its  exemption  power  was  improper. 
Several  interpreted  the  requirement  in 
section  105  of  the  Act  of  a  formal  report 
on  the  issue  of  direct  sales  as  evidence 
that  Congress  wished  to  decide  the 
matter  for  itself,  and  that  the  Board 
should  not  act  until  Congress  had 
spoken.  They  argued  that  the  movement 
of  the  direct  sales  prohibition  from 
section  101,  the  definitions  section,  to 
section  401(n)(4),  by  the  Deregulation 
Act,  was  not  an  invitation  to  eliminate 
the  prohibition  by  a  blanket  exemption. 
They  read  the  words  of  the  Conference 
Report  explaining  that  the  shift  "permits 
the  Board  to  exercise  its  exemption 
authority  with  respect  to  this 
prohibition"  '  to  intend  only  selective 
use  of  the  exemption  power  in 
exceptional  circumstances,  such  as 
where  the  Board  has  permitted  a  U.S.  air 
carrier  to  acquire  a  tour  operator  to 
compete  with  a  vertically  integrated 
foreign  carrier  in  foreign  air 
transportation.  Also,  those  opposing  the 
move  asserted  that  the  changes  would 
eliminate  any  meaningful  distinction 
between  individually  ticketed  and 
charter  air  transportation,  in  violation  of 
the  alleged  need  to  maintain  a 
distinction  under  the  Federal  Aviation 
Act.  Finally,  United  argued  that  the 
proposal  went  against  Congress's  intent 
to  defer  competition  between  the 
scheduled  and  charter  industries  until 
1982,  when  regulation  of  routes  will  end 
for  domestic  air  transportation. 

Supporters  of  the  proposal  felt  that 
vertical  integration  of  the  charter 
industry  would  not  mean  the  demise  of 


'H.R.  Report  No.  95-1779.  95th  Cong..  2d  Sesi.  68 
(1978),  reprinted  in  [1978]  U.S.  Code  Cong.  &  Ad. 
News  5523.  5536. 


independent  tour  operators,  but  on  the 
contrary  that  independents  would 
successfully  compete  wherever  they 
provided  superior  service.  They  argued 
that  the  costs  of  entry  are  low  enough  to 
insure  a  healthy  level  of  competition  in 
the  industry,  keeping  prices  low  and 
product  variety  high.  Moreover,  they 
said,  vertical  integration  would  allow 
planning  and  operating  efficiencies  that 
would  reduce  the  costs  of  charters, 
permitting  a  reduction  in  prices  for 
consumers.  In  additio|i,  Capitol  argued 
that  vertical  integration  was  needed  to 
help  charter  carriers  Compete  with 
deeply-discounted  scheduled  services. 

On  the  issue  of  legal  authority, 
supporting  commenters  read  the 
Conference  Report  language  broadly  as 
contemplating  the  use  of  a  blanket 
exemption  to  permit  4irect  sales  of 
charters.  NACA  noted  that  section  416, 
containing  the  Board'6  exemption 
power,  was  broadened  by  the 
Deregulation  Act  to  jjprmit  its  use  where 
"consistent  with  the  public  interest." 
inviting  a  more  vigorous  exercise  of  the 
power.  NACA  also  questioned  whether 
any  distinction  is  still  required  between 
scheduled  and  charter  service,  but 
maintained  that,  even  if  a  distinction  is 
still  required,  it  is  provided  by  the 
complex  of  consumer  protection 
requirements  that  attach  to  charters  but 
not  to  scheduled  flights. 

Many  supporters  of  direct  sales  urged 
that  the  7-day  advance  purchase 
restriction  be  omitted  from  the  final  rule. 
They  argued  that  the  restriction  was  not 
needed  to  maintain  any  distinction 
between  scheduled  and  charter  servic-, 
and  that  it  would  be  anticompetitive  and 
discriminatory,  since  it  would  not  apply 
to  charters  arranged  by  independent 
operators.  Several  supporters 
discounted  the  possibility  that 
unrestricted  directly  sold  charters  would 
lead  to  an  accelerated  deregulation  of 
the  route  system  through  use  as  a  close 
substitute  for  scheduled  service.  They 
said  that,  with  the  new  expeditious 
procedures  for  obtaining  route 
certification,  deregulation  is  already 
well  underway,  and  carriers  therefore 
have  no  incentive  to  tse  charter 
authority  as  a  substitute  for  scheduled 
route  certification.  Pan  Am  thought  that 
the  7-day  restriction  would  be  difficult 
to  enforce  and  would  require  needless 
paperwork.  MTI  argued  that  the 
restriction,  if  it  were  retained,  should 
not  apply  where  a  toUr  operator  controls 
a  direct  air  carrier,  since  those  operators 
would  allegedly  have  no  interest  in 
ordinary  scheduled  operations.  Finally. 
NACA  suggested  that  if  a  7-day  advance 
purchase  restriction  ii  retained  carriers 
should  at  least  be  given  the  choice  of 
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substituting  some  other  restriction,  such 
as  a  required  ground  package. 

A  few  comments  referred  to  the 
changes  in  bonding  and  depository 
requirements  proposed  in  EDR-374. 
Capitol  supported  substituting  its 
escrow  arrangements  for  that  of  a 
charter  operator,  but  opposed  any 
requirement  that  it  also  substitute  a 
bond,  since  it  does  not  presently  use  a 
bond  and  would  not  want  to  incur  the 
additional  expense  of  obtaining  one. 
ASTA  and  Intervac  both  recommended 
that  the  Board  adopt  alternative  plans 
for  protection  of  participant  monies. 

Economic  Issues 

We  tentatively  concluded  in  the  report 
to  Congress  that  direct  sales  and 
vertical  integration  would  be  unhkely  to 
produce  the  unfavorable  consequences 
predicted  by  opponents  of  this  rule.  The 
comments  submitted  have  not  changed 
that  conclusion.  The  near-extinction  of 
independent  charter  operators  forecast 
by  some  is  inconsistent  with  experience 
overseas  and  at  home.  In  Canada  and 
Great  Britain,  numerous  independent 
tour  operators  do  business  alongside 
affiliated  tour  operators.  Sunflight 
alleges  that  there  are  less  than  12 
charter  operators  in  Canada, 
presumably  meaning  those  dealing 
primarily  in  charter  tours  as 
distinguished  from  scheduled  tours,  and 
apparently  not  counting  those  tour 
operators  who  offer  a  limited  number  of 
charter  programs.  It  does  not  seem  to 
consider  the  smaller  operators 
competitively  significant.  We  disagree. 
Even  small  operators  contribute  to 
competition  by  providing  alternatives  to 
consumers,  and  we  do  not  discount  their 
importance.  Clearly,  charter  operations 
remain  profitable  to  many  independent 
entrepreneurs  despite  competition  from 
direct  carriers  and  their  affiliates. 
Domestically,  vertical  integration  has 
long  been  accepted  in  the  scheduled 
tour  industry,  yet  many  independent 
operators  organize  and  market  that 
service  in  competition  with  air  carriers 
or  affiliated  operations.  The  economics 
of  the  scheduled  tour  industry  are 
similar  enough  to  that  of  the  charter  tour 
industry  that  it  seems  most  probable 
that  the  same  pattern  of  mixed 
independent  and  affiliated  operators 
will  emerge  under  this  rule. 

Competition  from  air  carriers  is 
certainly  a  threat  that  charter  operators 
have  not  traditionally  had  to  face,  and 
some  of  them  may  not  be  able  to  meet  it. 
However,  a  reduction  of  the  number  of 
independents  would  not  necessarily 
mean  a  reduction  in  employment  in  the 
industry,  if  the  overall  level  of  charter 
business  did  not  decline.  If,  as  appears 
likely,  vertical  integration  would  allow 


more  efficient  operations,  the  industry 
should  not  be  prevented  from 
reorganizing  itself  because  some 
businesses  would  drop  out  of  the 
competition.  We  find  no  evidence  that 
the  status  of  a  business  as  independent 
or  affiliated,  by  itself,  makes  it  any  more 
or  less  imaginative  or  competitive  or 
capable  of  serving  the  public  needs 
effectively.  We  cannot  justify  limiting 
potential  public  benefits  merely  to 
protect  independents  as  a  class. 

A  reduction  in  the  number  of 
independents  also  would  not  necessarily 
mean  a  reduction  in  the  level  of 
competition  in  the  industry.  As  noted, 
we  believe  that  many  independent 
operators  will  continue  in  the  business, 
and  in  addition  there  may  be  many  air- 
carrier-affiliated  operations  competing 
with  each  other.  Even  in  a  more 
concentrated  industry,  the  number  of 
competitors  and  the  relatively  low  cost 
of  entry  should  maintain  a  high  level  of 
competition. 

Sunflight  disputed  our  contention  that 
entry  into  the  charter  tour  business  is 
relatively  easy,  arguing  that  the  cost  of 
entry  is  at  least  $500,000.  Although  the 
cost  of  entry  has  risen  over  the  past 
decade,  it  is  still  less  than  for  many 
other  businesses.  There  are  few  capital 
equipment  outlays,  no  licensing 
requirements,  and  few  requirements  for 
advanced  technical  skills.  Sunflight's 
estimate  would  seem  to  be  within  the 
reach  of  many  entrepreneurs  who  might 
wish  to  start  a  tour  business, 
considering  the  various  ways  that  start- 
up capital  can  be  raised.  Thus,  whether 
Sunflight's  dollar  figure  is  correct  or  not, 
we  disagree  with  their  implication  that 
entry  costs  will  prohibit  an  ample 
supply  of  potential  competitors  in  the 
industry. 

Some  opposing  commenters  claimed 
that  direct  carriers  and  their  affiliates 
would  have  no  incentive  to  innovate 
and  open  new  markets  as  the 
independents  have  done  in  the  past.  It 
was  asserted  that  carriers  will  use  their 
charter  marketing  authority  only  to 
strengthen  their  existing  route  structure, 
using  convenient  on-line  facilities.  These 
bare  assertions,  however,  are  not 
supported  by  economic  evidence  or 
logic.  If  a  new  market  is  profitable,  a 
carrier  ignores  it  at  the  risk  that  a 
competitor  will  enter  and  reap  the 
profits  for  itself.  And  costs  of  entry  are 
low  enough  that  a  small  entrepreneur 
would  not  be  prevented  from  entering 
by  start-up  costs.  So  direct  carriers  will 
have  an  incentive  to  develop  promising 
new  markets  wherever  they  are. 

Many  comments  argued  that 
independent  operators  would  suffer 
from  preferential  treatment  given  to 
affiliates.  This  concern  seems  to  be 
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magnified  by  the  current  general 
shortage  of  aircraft  capacity. 
Independents  saw  themselves  be^g 
barred  from  obtaining  airplane  septs  as 
carriers  allocated  capacity  to  the 
affiliates  in  an  attempt  to  establi 
market  recognition.  Other  factorai  such 
as  a  desire  to  favor  affiliated  supjpliers 
of  ground  services  (for  instance.  Motels), 
were  seen  as  motivations  for       | 
preferential  treatment.  The  propopal  to 
allow  a  combined  bonding  and  escrow 
arrangement  was  criticized  on  th|s 
ground,  and  opponents  claimed 
carriers  will  unfairly  subsidize  tl 
advertising  and  market  develop; 
costs  of  their  affiliates. 

We  recognize  the  independenti 
concerns  that  they  will  be  unfair! 
discriminated  against  and  that  thie 
enforcement  process  will  be  too  Ettle 
and  too  late.  However,  we  must  ilso 
consider  the  public  benefits  that  may  be 
achieved  under  this  rule.  Inevitally,  any 
change  brings  with  it  new  proble  tis  that 
cannot  be  answered  in  advance  i  o 
everyone's  satisfaction.  We  beli<  ve  that 
whatever  problems  arise  from  vartical 
integration  will  not  be  so  widespread  as 
to  prevent  independents  from  do  ng 
business. 

Our  conclusion  that  preferentij  il 
treatment  will  not  be  a  major  pr(  blem  is 
based  in  two  factors.  First,  we  ni  ite 
again  that  many  independent  tou  r 
operators  exist  in  other  countriei ,  such 
as  Canada  and  Great  Britain,  ale  ngside 
integrated  operations.  If  preferential 
treatment  were  as  much  a  problsm  as 
opponents  claim,  we  would  expe  ct  few 
if  any  independents  to  have  surv  ved  in 
those  countries.  The  aircraft  shoi  tage 
may  add  pressure  in  the  short  ru  i,  but 
on  balance,  the  problems  do  not  seem  so 
great  that  the  potential  public  be  riefits  of 
vertical  integration  should  be  de  lied. 

Second,  preferential  treatment  would 
seem  to  work  against  carriers  in  this 
industry.  Unfair  treatment  woulc 
probably  not  succeed  in  eliminafng  all 
competition  from  the  field,  sincejthe  low 
cost  of  entry  would  make  it  possible  for 
other  competitors  to  enter.  It  wo^ld  be 
uneconomic  for  a  carrier  to  prefe^  its 
own  affiliate  if  another  (better  oi  more 
efficient)  operator  could  offer  mare  for 
available  capacity.  If  a  carrier  rofused  to 
do  business  with  the  independent,  a 
competing  carrier  would  have 
benefit  of  the  independent's  busmess 
and  the  first  carrier  would  be  in  1 1 
disadvantageous  competitive  poi  ition. 
Of  course,  if  vertical  integration  i  tUowed 
greater  efficiencies,  it  would  be  |  erfectly 
reasonable  for  a  carrier  to  prefe 
affiliate,  and  the  public  would  bi 
But  the  Fact  that  an  affiliate  is  al 
vfith  a  carrier  that  may  have  so 
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temporary  short-term  market  power  in 
aircraft  capacity  does  not  mean  that  the 
tour  operator  will  have  market  power  in 
the  tour  industry.  It  will  still  be  in  the 
carriers'  interest  to  use  those  operators 
who  can  offer  the  most  for  available 
capacity.  In  procuring  capacity,  the  most 
efficient  operators  will  have  an 
advantage.  Thus  competition  is  a 
powerful  force  against  preferential 
treatment  of  affiliates. 

We  do  not  pretend  that  motivations 
for  business  transactions  in  the  real 
world  are  always  simple  and  clear-cut, 
or  that  the  Board  can  always  provide  an 
immediate  response  to  someone  who 
feels  unjustly  treated.  But  we  do  not 
think  that  problems  will  be  so  hard  to 
detect  that  the  Board  cannot  ge  lerally 
keep  abreast  of  them,  or  that  carriers 
will  be  wholly  undeterred  by  the  threat 
of  enforcement  action.  We  conclude  that 
the  enforcement  concerns  are  not  severe 
enough  to  outweigh  the  overall 
importance  of  this  rule. 

Some  commenters  argued  against 
direct  sales  on  the  grounds  that  air 
carriers  would  not  be  able  to  handle  the 
added  business,  or  offer  the  same 
quality  of  service  that  tour  operators 
now  provide.  We  are  not  persuaded  by 
these  arguments,  simply  because  no  one 
will  be  forced  to  purchase  their  charter 
trips  directly  from  air  carriers.  Anyone 
who  feels  that  tour  operators  will 
provide  better  service  can  use  them.  If 
air  carriers  carmot  handle  the  new 
business  efficiently,  they  will  not  be 
able  to  compete  against  their  more 
efficient  rivals.  We  adhere  to  our  belief 
that  free  choice  for  producers  and 
consumers  of  charter  services,  rather 
than  prescription  by  a  regulatory 
agency,  is  the  best  way  of  maximizing 
overall  satisfaction.  Also,  we  have  no 
reason  to  think  that  providing  charter 
service  will  cause  air  carriers  to  neglect 
any  of  their  legal  responsibilities,  such 
as  safety  inspections.  And  carriers  will 
be  subject  to  the  same  consumer 
protection  rules,  governing  cancellation 
and  itinerary  changes,  as  toiir  operators 
now  are.  We  have  received  Dr. 
Constantini's  claims  of  improper 
conduct  by  air  carriers  in  another 
proceeding,  and  we  are  in  the  process  of 
reviewing  them  there.  Our  rule  here 
would  not  approve  the  sorts  of  activities 
he  alleged,  and  it  would  not  confer 
antitrust  immunity  as  he  thought.  We 
have  ahready  noted  that  our  enforcement 
powers  are  adequate  to  deal  with  the 
situations  he  discussed.  Therefore,  we 
do  not  find  his  opposition  persuasive. 

Exemption  Authority 

Opponents  argued  that  Congress 
intended  the  Board  to  use  its  exemption 
power  only  selectively,  in  special 


circumstances,  and  not  broadly  to 
eliminate  section  401(n)(4)  in  its  entirety. 
This  is  really  a  challenge  to  the  scope  of 
the  Board's  exemption  power  itself, 
since  it  is  clear  from  the  legislative 
history  that  Congress  intended  the 
exemption  power  to  be  applicable  to  the 
direct  sales  prohibition.  We  believe  that 
the  exemption  power  is  intended  to  be 
very  broad,  though  it  is  most  frequently 
used  in  non-routine  cases.  It  has  been 
used  for  a  wide  variety  of  purposes  ever 
since  it  was  enacted  as  part  of  the 
original  Civil  Aeronautics  Act  of  1938. 
Pub.  L.  75-706.  The  status  of  entire 
classes  of  air  carriers,  such  as  air  taxis, 
air  freight  forwarders,  and  charter 
operators,  is  predicated  on  exemption 
power.  Exemptions  by  rulemaking  have 
relieved  carriers  from  specific  antitrust 
provisions  of  the  Act:  For  example,  14 
CFR  Part  299  exempts  carriers  from  the 
prior  approval  requirement  for 
purchases  and  leases  of  aircraft  under 
section  408  of  the  Act,  Part  289  relieves 
certain  filing  requirements  for 
agreements  under  section  412,  and  Part 
287  treats  interlocking  relationships 
under  section  409. 

An  exphcit  consideration  of  the. 
breadth  of  the  Board's  exemption  power 
in  American  Airlines  v.  CAB,  235  F.2d 
845,  849-S51  (D.C.  Cir.  1956)  concluded 
that  the  power  was  broad  enough  to 
allow  the  establishment  of  an  entire 
class  of  supplemental  air  carriers 
without  formal  certification  procedures, 
provided  the  proper  exemption 
procedures  are  followed.  The  court  ruled 
that,  while  the  Board  could  not  use  the 
exemption  power  to  destroy  the  basic 
requirements  of  the  Act,  it  could  adopt 
very  broad  measures  that  did  not  unduly 
impinge  on  the  statutory  system.  That 
opinion  has  special  force  as  applied  to 
the  present  situation,  since  it  was 
decided  on  the  basis  of  an  exemption 
provision  that  was  much  narrower  than 
the  present  versioa  established  by  the 
Deregulation  Act.  The  changes  we  are 
adopting  here  are  national  and 
consistent  with  Congressional  policy  to 
"(make  available)  a  variety  of  adequate, 
economic,  efficient,  and  low-price 
services  by  air  carriers  without  unjust 
discriminations,  undue  preferences  or 
advantages,  or  unfair  or  deceptive 
practices,"  "(place)  maximum  reliance 
on  competitive  market  forces  and  on 
actual  and  potential  competition  *  *  *," 
and  "(encourage,  develop,  and  maintain) 
an  air  transportation  system  relying  on 
actual  and  potential  competition  to 
provide  efficiency,  innovation,  and  low 
prices,  and  to  determine  the  variety, 
quality,  and  price  of  air  transportation 
services."  (Section  102).  Removal  of  the 
prohibition  does  not  destroy  the  basic 


fabric  of  the  statutory  system.  Indeed,  it 
enhances  the  new  eniphasis  on 
competition  by  removing  a  needless 
barrier  to  entry  into  the  charter  industry. 
Therefore,  this  exercise  of  the 
exemption  power  is  ^ithin  its  proper 
scope. 

The  7-Day  Restrictioii 

Several  of  the  compnenters  who 
supported  vertical  integration  opposed 
the  7-day  advance  purchase  restriction. 
Some  appeared  to  assume  that  the 
purpose  of  the  restriction  was  to 
maintain  a  distinction  between 
individually  ticketed  (Scheduled)  service 
and  charter  service,  llihis  assumption 
was  incorrect.  We  believe  that  no 
distinction  need  be  maintained,  in  light 
of  recent  changes  in  the  Act  and 
Congressional  policy,  but  in  any  case 
the  combination  of  prospectus-filing  and 
consumer  protection  requirements  for 
charter  flights  would  seem  to  reflect  the 
difference  between  t)ie  two  forms  of 
service.  The  7-day  restriction  would  not 
be  needed  for  that  purpose. 

The  reason  for  the  restriction  was  to 
maintain  the  integrity  of  the  route 
system  during  the  Congressionally 
mandated  period  of  phased  transition  to 
a  deregulated  system.  The  consumer 
protection  and  prospectus-filing 
requirements,  especially  if  used  by  a 
direct  air  carrier,  are  not  particularly 
expensive  and  would  not  present  a 
barrier  to  the  use  of  charter  flights  as  a 
close  substitute  for  traditional  scheduled 
service.  There  may  be  many  reasons 
why  a  carrier  would  want  to  use  charter 
service  as  a  substitute  for  route  service. 
Certificated  service  carries  with  it  a 
number  of  obligations  that  do  not  apply 
to  charter  service.  Among  these  are  the 
duty  to  file  tariffs,  to  pay  denied 
boarding  compensation,  and  to  give 
notice  of  terminations  or  reductions  of 
service.  A  carrier  wishing  to  establish 
new  service  between  two  points  on  an 
experimentalbasis  may  well  decide  that 
it  would  be  quicker  Qnd  easier  to 
operate  charter  flights  on  a  regular  basis 
than  to  add  the  route  to  its  certificate, 
even  with  simplified  procedures. 
However  attractive  Such  a  possibility 
might  be  to  carriers,  the  consumer 
protection  rules  that  we  have 
established  for  scheduled  service  on  the 
basis  of  perceived  public  need  would  be 
undercut,  and  we  do  not  wish  to  make  it 
so  easy  to  circumver(t  the 
Congressionally  mandated  route 
certification  procedures. 

NACA  complained  that  the  restriction 
would  put  it  at  a  disadvantage  in 
competing  with  unaffiliated  operators, 
who  would  not  be  subject  to  the 
restriction.  It  asked  for  a  choice  of 
alternative  restrictions,  specifically 


Federal  Register  /  Vol.  44.  No.  170  /  Thursday.  August  30,  1979  /  Rules  and  Regulations 


5G83t 


suggesting  a  land  package  option.  In 
considering  this  point,  it  should  be 
remembered  that  it  is  only  by  this  action 
that  NACA  and  other  carriers  are  being 
allowed  for  the  first  time  to  compete 
with  independent  charter  operators  at 
all,  either  directly  or  through  affiliates. 
They  are  indeed  being  given  a  slight 
"disadvantage"  by  the  7-day  restriction 
(although  that  is  not  its  primary 
purpose).  In  our  judgment,  however,  the 
disadvantage  will  be  more  than 
compensated  for  by  the  inherent 
"advantage"  stemming  from  the 
affiliation  itself,  with  its  economic  and 
administrative  efficiencies. 

The  report  to  Congress  discussed 
various  options,  including  the  land 
packages,  and  concluded  that  advance 
purchase  would  be  most  workable.  The 
vast  majority  of  potential  charter 
travelers  make  their  arrangements  7 
days  in  advance,  so  the  7-day  restriction 
carries  a  minimal  burden.  Required  land 
packages  are  more  likely  to  create 
artificiality  in  the  sales  offerings,  along 
with  regulatory  problems  in  deciding 
what  are  the  minimum  requirements  for 
a  qualifying  package.  Therefore  we 
consider  them  unsatisfactory 
alternatives. 

MTI  recommended  that  the  7-day 
restriction  not  be  applied  to  tour 
operators  who  control  air  carriers.  It 
seemed  to  argue  that  the  affiliated  air 
carrier  would  be  used  only  to  provide 
dependable  aircraft  capacity  for  the  tour 
operator,  and  not  to  undertake 
scheduled  service.  However,  we  see  no 
basis  for  the  assumption  that  a  direct 
carrier  would  be  uninterested  in 
scheduled  service  if  it  were  controlled 
by  a  tour  operator,  and  we  see  no  other 
good  reason  to  accord  special  treatment 
to  the  situation  described  by  MTI. 

Financial  Protection  Provisions 

The  notice  of  proposed  rulemaking 
proposed  to  permit  the  direct  carriers 
and  tour  operators,  at  their  option,  to 
arrange  to  integrate  their  respective 
surety  bond  and  escrow  depository 
protection  requirements.  Currently,  the 
charter  operator  must  maintain  a 
security  agreement  or  a  security- 
agreement-and-escrow  combination  for 
the  protection  of  participant  pajmients.* 
If  an  escrow  is  used,  money  paid  by 
participants  is  held  in  the  account  until 
payment  is  transmitted  to  vendors  of 
services.  If  no  escrow  is  used,  the  funds 
are  protected  under  the  security 
agreement.  Direct  carriers  must 
maintain  either  an  escrow  account  or  a 
security  agreement.  When  a  carrier 
receives  payment  for  the  charter  from 
the  charter  operator,  and  an  escrow  is 


'See  footnote  1. 


used,  the  funds  must  be  placed  in  the 
escrow  account  until  the  flight  is 
operated.  Thus,  money  often  passes 
through  two  escrow  accounts  before  it  is 
finally  disbursed  to  the  air  carrier.  There 
is  no  need  for  this  duplication  if  both 
parties  would  prefer  to  combine  their 
accounts  and  if  consumers  receive  no 
less  protection.  Since  none  of  the 
comments  disputed  this  point,  we  are 
adopting  the  proposed  changes,  with 
one  difference. 

The  proposal  contemplated  that,  if  the 
combination  option  were  used,  the 
direct  carrier  would  take  over  both  the 
security  agreement  and  the  escrow 
requirements  for  the  charter  operator. 
Capitol  commented,  however,  that  it 
might  wish  to  substitute  only  its  escrow 
arrangement  for  that  of  the  charter 
operator,  but  to  leave  the  security 
agreement  obligation  with  the  charter 
operator,  since  Capitol  does  not  now 
have  a  security  agreement  and  does  not 
wish  to  obtain  one.  Capitol's  request  is  a 
reasonable  one,  as  there  is  no  apparent 
need  to  have  the  direct  carrier  obtain 
the  security  agreement  simply  because 
the  escrow  arrangement  has  been 
combined.  The  rule  therefore  provides 
that  an  air  carrier  may  substitute  its 
escrow  account  for  that  of  the  charter 
operator,  leaving  the  charter  operator 
with  the  responsibiUty  of  obtaining  the 
required  security  agreement. 

The  proposal  provided  that,  as  a 
condition  to  using  this  substitution 
scheme,  the  carrier  would  have  to  stale 
in  writing  that  it  took  responsibility  for 
the  charter  operator's  contractual  and 
regulatory  obligations  to  participants. 
This  requirement  was  included  so  that 
the  carrier's  security  agreement,  if  it 
used  one,  would  cover  not  only  the 
carrier's  obligations  but  also  those  of  the 
charter  operator,  since  the  charter 
operator  was  being  relieved  of  its 
security  requirement.  If.  however,  the 
carrier  substitutes  only  its  escrow 
arrangement,  the  charter  operator  must 
still  obtain  a  security  agreement,  and 
there  is  no  need  for  the  carrier  to 
assume  responsibility  for  the  charter 
operator's  obligations.  The  charter 
operator's  own  agreement  will  cover 
them. 

Thus  the  carrier  may  substitute  either 
an  existing  security  agreement  or  a  new 
one  for  all  the  charter  operator's 
arrangements,  provided  it  assumes 
responsibility  for  the  contractual  and 
regulatory  obligations  of  the  charter 
operator  that  would  otherwise  be 
covered  by  the  latter's  seciuity 
agreement.  Whether  or  not  it  supplies  a 
security  agreement,  it  may  substitute  its 
escrow  arrangement  for  that  of  the 
charter  operator.  If  an  escrow 


arrangement  only  is  substituted,  the 
charter  operator  must  supply  th« 
security  agreement  that  is  ordini  rily 
required  of  it. 

Currently  the  carrier's  securit 
agreement  and  escrow  protect  a  ily  the 
air  portion  of  the  payment.  If  a  c  arrier 
substitutes  its  security  agreemet  t  or 
escrow  for  the  charter  operator'i ,  it  must 
restructure  these  "protective  devices  so 
that  they  protect  the  non-air  por  ion  of 
participants'  payments  (ground  i  ervices 
and  profit).  In  order  to  protect  tt  e  non- 
air  portion  under  an  escrow 
arrangement,  the  ground  and  pn  ifit 
portion  of  each  payment  must  bi  s 
allocated  to  the  return  flight  acQJunl. 
Funds  are  distributed  to  the  can  ier  or 
charter  operator  from  each  fligh 
account  after  the  flight  departs.  Refunds 
will  be  made  from  the  flight  acci  )unts 
directly  to  the  charter  participai  ts  in 
accordance  with  the  operator- 
participant  contracts.  In  the  eve  it  of  a 
flight  cancellation,  the  charter  o  jerator 
can  receive  a  refund  of  its  own  I  unds.  as 
opposed  to  participants'  deposits,  that 
may  be  in  the  account.)  By  placi  [ig  the 
non-air  portion  in  the  return  flig  it 
account,  we  insure  that  it  is  not 
disbursed  before  all  ground 
accommodations  and  services  have 
been  paid  for. 

Under  existing  rules  for  chart!  ir 
operators,  the  air  carrier  must  b !  paid 
before  funds  from  the  escrow  m  ly  be 
disbursed  to  vendors  of  ground  uervices 
and  accommodations.  We  are 
maintaining  this  limitation  in  th(  i 
combined  escrow  situation  by 
prohibiting  disbursements  from  he 
account  that  would  reduce  the  h  alance 
below  the  charter  cost  of  the  flij  ht. 

ASTA  recommended  that  the  Joard 
adopt  its  consumer  protection  pi  an  as  an 
alternative  to  the  present  escrovr  and 
security  provisions.  The  ASTA  jlan 
would  require  each  charter  oper  a  tor  to 
contribute  $.50  per  one-way  seal  sold 
into  a  fund  to  be  administered 
member  committee.  The  commit 
would  decide  disputes  and,  if  ne 
reimburse  participants  from  the  | 
Intervac  recommended  an  alter 
based  on  a  charter  flight  perfoniance 
insurance  contract.  A  sample  pa  icy  was 
attached  to  their  comments. 

We  are  not  adopting  either  of  ;hese 
suggestions,  because  they  are  on  tside 
the  scope  of  the  rulemaking.  We  wished 
only  to  suggest  making  the  escrow  and 
security  system  more  efficient  by 
allowing  the  combination  of  separate 
arrangements,  not  to  consider  to  ally 
new  financial  protection  arrange  ments. 
A  reevaluation  of  the  basic  final  cial 
protection  devices  should  be  dejlt  with 
in  a  separate  proceeding. 
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Technical  Changes 

The  proposed  rule  suggested  the 
creation  of  a  new  Part  381  to  govern 
direct  sales  by  air  carriers.  Since  charter 
regulations  governing  air  carriers  more 
logically  belong  in  Parts  207,  208,  212, 
and  214.  the  proposed  language  for  Part 
381  has  been  added  as  a  new  subpart  to 
each  of  those  four  parts.  Also,  terms 
have  been  changed  to  make  clear  that 
vertical  integration  and  direct  sales 
apply  to  foreign  air  carriers  as  well  as  to 
U.S.  air  carriers.  However,  foreign  air 
carriers  may  not  acquire  U.S.  charter 
operators  and  foreign  charter  operators 
may  not  acquire  U.S.  air  carriers  without 
prior  Board  approval.  The  exemptions 
granted  from  sections  408,  409,  and  412 
of  the  Act  to  allow  for  vertical 
integration  do  not,  of  course,  confer 
exemption  under  section  414  from  the 
general  antitrust  laws. 

It  should  be  noted  that,  although  there 
is  no  minimum  number  of  seats  that  a 
direct  carrier  must  offer  for  sale  to  the 
general  public,  it  must  specify  in  its 
prospectus  the  number  of  seats  it  is 
offering.  The  number  of  seats  offered  for 
direct  sale  by  the  air  carriers  plus  the 
number  of  seats  otherwise  chartered  on 
a  spht  charter  must  equal  the  total 
capacity  of  the  aircraft. 

The  paragraphs  of  §§  207.11,  208.6, 
and  212.8,  governing  charter  flight 
limitations,  were  renumbered  in  ER- 
1145. 1146. 1147,  adopted  August  23. 
1979.  The  numbering  used  for  those 
sections  in  this  rule  conforms  to  the  new 
pattern.  The  portions  of  those  sections 
governing  direct  sales  to  individuals 
have  been  put  in  separate  paragraphs 
for  clarity.  The  construction  used  in  the 
proposal  seemed  potentially  confusing, 
as  it  referred  to  engagement  of  aircraft 
"by  a  direct  carrier"  to  mean  direct 
sales. 

The  proposed  rule  also  included  a 
section  expressly  applying  to  direct 
carriers  the  same  provision  that  §  380.12 
has  always  applied  to  charter  operators, 
generally  prohibiting  cancellation  of 
Public  Charters  within  10  days  of 
scheduled  departure.  No  comments  have 
been  filed  with  respect  to  this  proposal, 
and  we  are  making  it  final. 

Thus,  a  charter  operator's  breach  of  a 
charter  contract  hereafter  executed  (as, 
for  example,  by  failing  to  make  timely 
payment  of  the  charter  price)  will  not 
constitute  grounds  for  the  direct  air 
carrier's  cancellation  of  the  Public 
Charter  within  10  days  of  scheduled 
departure,*  regardless  of  any  legal  rights 


•  Whether  the  direct  air  carrier  is  already  subject 
to  this  prohibition  is  one  of  the  issues  involved  in  a 
pending  lawsuit  l.LTA.  v.  CAB..  No.  79-1429  [D.C 
Cir.  Ct.  of  Ap.J. 


or  remedies  that  may  otherwise  be 
available  to  the  direct  air  carrier. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  GFR  Part  380  as 
follows: 

1.  The  Table  of  Contents  is  amended 
by  adding  new  sections  and  an 
appendix,  to  read: 

PART  380— PUBLIC  CHARTERS 

Sec. 

380.25a    Charters  by  direct  air  carrier 
affiliates.  I 

380.34a    Substitution  of  direct  air  carrier's 
security  or  depository  agreement. 

***** 

380.43  CancellationB  by  direct  air  carriers. 

380.44  Exemption. 

380.45  Suspension  of  exemption  authority. 
*         *  *         •  I      • 


Appendix  F 

§380.10    [Amended] 

2.  Section  380.10(a]  is  revoked  and 
reserved. 

3.  Section  380.20  is  amended  to  read: 

§  380.20    Exemption. 

(a)  Charter  operators  (other  than 
foreign  charter  operators)  are  hereby 
relieved  from  the  following  provisions  of 
Title  IV  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  only  if  and  so  long  as 
they  comply  with  the  provisions  of  this 
part  and  the  conditions  imposed  herein, 
and  to  the  extent  necessary  to  permit 
them  to  organize  and  arrange  Public 
Charters.  i 

(1)  Section  401.  | 

(2)  Section  403. 

(3)  Section  404(a).  except  the 
requirement  to  provide  adequate  service 
in  connection  with  Public  Charters 
operated  hereunder. 

(4)  Section  405(b). 

(5)  Section  407  (b)  and  (c). 

(b)  Charter  operators  (other  than 
foreign  charter  operators)  are  hereby 
relieved  from  sections  408(a),  409,  and 
412  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  only  if  and  so  long  as  they 
comply  with  the  provisions  of  this  part 
and  the  conditions  imposed  herein. 

4.  A  new  §  380.25a  is  added,  to  read: 

§  380.25a    Charters  by  direct  air  carrier 
affiliates. 

A  charter  operator  controlling, 
controlled  by,  or  under  common  control 
with  a  direct  air  carrier  shall  not  enter 
into  any  operator-participant  contract 
for  a  charter  trip  provided  by  the 
affiliated  direct  carrier  that  is  signed  by 
or  on  behalf  of  the  participant  less  than 
7  days  before  the  scheduled  departure 
date.  For  the  purposes  of  this  section, 
"control"  means  any  ownership, 


common  management,  debtor-creditor, 
or  other  relationship 'between  the  two 
entities  by  which  one  entity  could 
influence  the  other's  business  decisions 
other  than  by  arms-length  business 
transactions. 
5.  A  new  §  380.34a  is  added,  to  read: 

§  380.34a    Substitution  of  direct  air 
carrier's  security  or  dfpository  agreement 

(a)  A  direct  air  easier  may  substitute 
its  own  security  agr^ment  and/or 
depository  arrangements,  as  specified  in 
this  section,  for  those  required  of  the 
charter  operator  under  9  380.34.  but  only 
for  charter  trips  in  Which  all  the  air 
transportation  is  provided  by  one  direct 
air  carrier.  Charter  operators  are 
reUeved  from  §  380.34  to  the  extent  that 
the  direct  carrier  substitutes  its  own 
arrangements. 

(b)  The  direct  air  carrier  may 
substitute  its  securitjr  agreement  for  all 
of  the  arrangements  required  of  the 
charter  operator  under  §  380.34  (a)  or 
(b).  Alternatively,  it  niay  substitute  its 
depository  agreemei^t  for  the  depository 
agreement  required  pf  the  charter 
operator  under  §  38(|.34(b)(2).  If  the 
direct  carrier  substitutes  its  depository 
agreement,  it  may  also  obtain  and 
substitute  a  security  agreement  for  the 
one  otherwise  requited  of  thfe  charter 
operator  under  S  380.34(b)(1).  If  the 
direct  carrier  substitutes  its  depository 
agreement  only,  the  pharter  operator 
must  supply  the  secwity  agreement 
required  under  §  380.34(b)(1). 

(c)  If  the  direct  carrier  substitutes  a 
security  agreement  for  all  the  charter 
operator's  requirements  under  S  380.34, 
the  charter  operator  shall  include  in  the 
charter  prospectus,  in  place  of  the 
information  in  S  380,28(a)(2)  regarding 
the  charter  operator's  security 
agreement — 

(1)  A  statement  in  the  form  set  out  in 
Appendix  F  of  this  part  by  the  direct  air 
carrier  that  it  will  take  responsibility  for 
all  charter  participant  deposits 
(including  those  for  ground 
accommodations  and  services)  and  for 
the  fulfillment  of  all  the  charter 
operator's  contractual  and  regulatory 
obligations  to  the  charter  participants. 

(2)  A  statement  from  the  direct  air 
carrier  and  its  securer  (under  §§  207.17, 
208.40,  212.15,  or  §  2l4.9c).  in  the  form 
set  out  in  Appendix  C  of  this  part,  that 
they  have  entered  irrto  a  security 
agreement  assuring  the  direct  air 
carrier's  responsibilities  to  charter 
participants  imder  this  section  in  an 
unlimited  amount  (except  that  the 
liability  of  the  securer  with  respect  to 
any  charter  participant  may  be  limited 
to  the  charter  price  paid  by  or  on  behalf 
of  such  participant),  and  that  the  securer 
has  received  a  copy  of  the  proposed 
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flight  schedule  identified  by  the 
schedule  number  assigned  by  the 
charter  operator  under  this  part. 

(d)  A  substitute  depository  agreement 
under  this  section  shall  be  signed  by  the 
direct  air  carrier,  the  charter  operator, 
and  the  depository  bank,  and  shall 
provide,  in  addition  to  existing 
requirements  under  §§  207.17.  208.40. 
212.15.  or  \  214.9c.  that: 

(1)  Deposits  by  charter  participants 
shall  be  allocated  to  the  flight  accounts 
matching  the  participant's  itinerary  in 
the  following  way:  Each  account  shall 
have  allocated  to  it  the  charter  cost  of 
the  participant's  air  transportation  on 
that  flight.  The  portion  of  each  deposit 
not  intended  for  air  transportation 
services  shall  be  allocated  to  the 
account  for  the  return  flight  in  the 
participant's  itinerary.  If  there  is  only 
one  flight  in  the  itinerary,  the  entire 
payment  shall  be  allocated  to  that 
account. 

(2)  The  bank  shall  pay  funds  from  a 
flight  account  directly  to  the  hotels, 
sightseeing  enterprises,  or  other  persons 
or  companies  furnishing  ground 
accommodations  and  services,  if  any,  in 
connection  with  the  charter  flight,  upon 
presentation  to  the  bank  of  vendor's 
bills  and  upon  certification  by  the 
person  who  contracted  for  the  ground 
accommodations  or  services  of  the 
amounts  payable  and  the  persons  or 
companies  to  whom  payment  is  to  be 
made,  except  that  no  disbursement  shall 
be  made  that  would  reduce  the  balance 
in  the  account  below  the  charter  cost  of 
the  flight. 

(3)  On  sales  made  to  participants  by  a 
person  other  than  a  retail  travel  agent, 
the  participant  shall  pay  by  check  or 
money  order  payable  to  the  bank.  On 
sales  made  to  participants  by  a  retail 
travel  agent,  payments  shall  be  made  in 
the  same  manner  unless  the  agent 
deducts  its  commission  and  remits  the 
balance  to  the  bank  by  check  or  money 
order.  The  agent  may  deduct  its 
commission  only  if  it  agrees  in  writing 
with  its  principal  (the  charter  operator 
or  direct  air  carrier,  as  applicable)  that, 
if  the  charter  is  canceled,  the  agent  shall 
remit  to  the  bank  the  full  amount  of  the 
commission  previously  deducted  or 
received  within  10  days  after  receipt  of 
notification  of  the  cancellation.  The 
depository  bank  shall  pay  refunds 
directly  to  participants  according  to  the 
terms  of  the  operator-participant 
contract  and  the  terms  of  this  rule. 

(e)  If  the  direct  carrier  substitutes  a 
security  agreement  in  addition  to 
substituting  a  depository  agreement,  the 
charter  prospectus  information  must 
include  all  the  information  required  by 
paragraphs  (c)  and  (d)  of  this  section, 
except  for  the  amount  of  the  security 


agreement.  That  agreement  shall  be  in 
an  amount  of  at  least  $10,000  times  the 
number  of  flights,  except  that  the 
amount  need  not  be  more  than  $200,000. 

(f)  A  copy  of  the  depository  agreement 
under  paragraph  (d)  of  this  section  shall 
be  filed  with  the  Board,  and  it  shall  not 
be  effective  until  approved  by  the  Board. 

(g)  A  copy  of  the  security  agreement 
under  paragraph  (c)  or  paragraph  (e)  of 
this  section  shall  be  filed  with  the 
Board.  It  shall  insure  the  financial 
responsibility  of  the  direct  air  carrier  for 
supplying  the  transportation  and  all 
other  accommodations,  services,  and 
facilities  in  accordance  with  the 
contracts  between  the  charter  operator 
and  the  charter  participants.  Such 
security  agreement  shall  meet  all  the 
other  requirements  of  §  380.34  (c)  and 
(d). 

6.  Section  380.35  is  amended  by 
adding  "or  direct  air  carrier"  so  that  it 
reads: 

§  380.35    Disbursements  from  depository 
account. 

No  charter  operator  or  direct  air 
carrier  shall  cause  its  agents  or  the 
depository  bank  to  make  disbursements 
or  payments  from  deposits  except  in 
accordance  with  the  provisions  of  this 
part. 

7.  New  §  §  380.43,  380.44,  and  380.45 
are  added,  to  read: 

§  380.43    Cancellations  by  direct  air 
carriers. 

The  direct  air  carrier  shall  not  cancel 
any  charter  under  this  part  less  than  10 
days  before  the  scheduled  departure 
date,  except  for  circumstances  that 
make  it  physically  impossible  to  perform 
the  charter  trip. 

§  380.44    Exemption. 

Air  carriers  (other  than  foreign  air 
carriers)  are  herby  relieved  from  section 
408(a),  409,  and  412  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  to  the 
extent  necessary  to  permit  them  to 
acquire,  control,  have  interlocking 
relationships  with,  or  market  charter 
tours  in  conjunction  with  charter 
operators,  but  only  so  long  as  they 
comply  with  the  provisions  of  this  part 
and  the  conditions  imposed  herein, 

§  380.45    Suspension  of  exemption 
authority. 

The  Board  reserves  the  power  to 
suspend  the  exemption  authority  of  any 
air  carrier,  without  hearing,  if  it  finds 
that  such  action  is  necessary  in  order  to 
protect  the  rights  of  the  traveling  public. 

8.  Appendices  B,  C  and  D  are 
amended  and  a  new  Appendix  F  is 
added,  to  read  as  set  forth  below. 


(Sees.  102,  204,  401,  402,  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  92  Stat. 
1706,  72  Stat.  743,  754,  757,  92  Stat.  17  II;  (49 
U.S.C.  1302. 1324, 1371.  1372,  1386).)    I 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

Appendix  B — Statement  of  Charter  C  perator 
and  Direct  Air  Carrier  Flight  Schedul ! 
Number 

1.  Name  and  address  of  charter  op(  irator. 

2.  Name  and  address  of  direct  air  ( arrier. 

3.  Proposed  date  and  routing  of  eai  h  flight. 

4.  Type  of  aircraft  and  number  of  apats 
engaged: 

5.  Charter  price  for  each  flight: 

6.  Tour  itinerary  (if  any]  including  lotels 
(names  and  length  of  stay  at  each),  a  :id  other 
ground  accommodations  and  services: 

We, (charter  operator)  at  d 


(direct  air  carrier),  certify  tl  lat  we 

have  entered  info  a  charter  contract  3n 

(date)  that  covers  the  flight  schedule 

described  above. 

A  copy  of  the  flight  schedule  has  hfeen  sent 
to  (complete  applicable  blanks  and  ^nte 
"N.A."  in  those  not  applicable]; 


(charter  operator's  securer) 


(charter  operator's  depository  bank) 


(direct  carrier's  securer) 


(direct  carrier's  depositorj'  bank) 

Charter  Operator 

By: 


(Signature  and  date) 


(Title) 

Direct  Air  Carrier 

By: 


(Signature  and  date] 


(Title) 

Appendix  C — Statement  of  Charter  ( tperator 
or  Direct  Air  Carrier  and  Securer 


We, 


(charter  operator]  (( 
■  (securer],  certij 


carrier]  and  ■ 

we  have  entered  into  a  security  agn 

No. ,  in  the  amount  of  $ ,  on 

(date].  This  agreement  covers  propoi 

schedule  number ,  a  copy  of  whi 

been  received  by (securer]. 

agreement  complies  with  (§  380.34)(| 
of  the  Civil  Aeronautics  Board's  Spt 
Regulations  (14  CFR  S  380.34  or  \  3f 
This  agreement  is  a: 

surety  bond 

surety  trust  agreement 

-(specify  t>'pe  of  agreement 


irect  air 

that 
ment, 

id  flight 
:h  has 
'his 

380.34a] 
:ial 
.34a). 


other 
;nt) 

limited 


than  a  bond  or  surety  trust  agreer 

(check  one,  unless  agreement  is  in  i 
amount] 

There  are  no  outstanding  claims  lagainst 

this  agreement 

There  are  outstanding  claims  agiinst  this 

agreement  in  the  amount  of  $ .  We  have 

executed  a  rider  to  the  agreement  (  n 
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this  amount.' 
Charter  operator 
By:- 


-(date)  increasing  the  coverage  by         obligations  owed  by 


■  (charter 


(Signature  and  date] 


(Title) 


(Address) 
Direct  Air  Carrier 
By; 


(Signature  and  date) 


(Title) 


(Address) 

Securer 

By: 


(Signature  and  date) 


(Title) 


(Address] 

Appendix  D — Statement  of  Charter  Operator, 
Direct  Air  Carrier  and  Depository  Bank 

We, (charter  operator,  if  any)  ^ 

■  (direct  air  carrier),  and  - 


(deposiloiy  bank)  certify  that  we  have 

entered  inlo  a  depository  agreement  on 

(date).  This  depository  agreement  covers 

proposed  flight  schedule  number ,  a  copy 

of  which  has  been  received  by 

(depository  bank).  The  depository  agreement 
complies  with  (§  380.34)(§  380.34a)  of  the 
Civil  Aeronautics  Board's  Special 
Regulations  (14  CFR  §  380.34  or  §  380.34a). 

Charter  Operator 

By: 

(Signature  and  date] 

(Title) 


(Address) 
Depository  Bank 
By:- 


(Signature  and  date) 


(Title) 


(Address) 
Direct  Air  Carrier 
By:- 


(Signature  and  date) 


(Title) 


(Address] 

Appendix  F — Statement  of  Direct  Air  Carrier 

I. (direct  air  carrier),  hereby 

promise  that  I  wrill  take  responsibility  for  all 


'  In  place  of  this  sentence,  the  following  statement 

may  be  used:  " (securer)  will  separately 

pay  any  claims  for  which  it  may  be  liable  without 
impairing  the  security  agreement  or  reducing  the 
amount  of  coverage." 

•Write  "N.A"  if  there  is  no  charter  operator. 


operator)  to  participants  on  charter  flight 

schedule  No. (or  other  designation  of 

charter  trip),  including  obligations  for  ground 
services  and  accommodations. 


Direct  Air  Carrier       j 

(Signature  and  date) 

(Title) 

(Address) 

[FR  Doc  79-27158  Filed  8-29'-9:  8  45  am] 
BIUING  CODE  6320-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200,  ?02,  203.  230,  240, 
250  and  260 

[Release  Nos.  33-6111;  34-16129;  35- 
21197;  39-539;  10-10637;  IA-695] 

Relationship  Between  Commission 
and  Its  Staff  and  Members  of  Other 
Governmental  Agencies 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules^ 

summary:  The  Commission  is  amending 
its  regulations  to  provide  notice  that 
settlement  of  a  Commission  enforcement 
action  doA  not  extend  to  pending  or 
possible  criminal  prosecutions;  to  clarify 
the  Commission's  practices  with  respect 
to  referrals  and  grants  of  access  to  its 
files  and  the  initiation  of  administrative 
proceedings  and  other  enforcement 
activities  in  individual  cases;  to  provide 
expressly  that  Commission  officials  may 
discuss  non-public  investigations  with 
officials  of  other  governmental  agencies 
and  self-regulatory  organizations;  and  to 
delegate  to  the  Director  of  the  Division 
of  Enforcement,  with  the  concurrence  of 
the  General  Counsel  in  matters  in  which 
the  Commission  has  entered  a  formal 
order  of  investigation,  authority  to  grant 
requests  by  domestic  and  foreign 
governmental  authorities  and  self- 
regulatory  organizations  for  access  to 
the  Commission's  investigative  files. 
EFFECTIVE  DATE:  August  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Farrand,  Office  of  the  General 
Counsel,  Securities  and  Exchange 
Commission,  Room  723,  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
(202)  755-1144. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  are  promulgated  for  the 
purpose  of  assisting  the  Commission  in 
the  effective  and  efficient  carrying  out  of 
its  administrative  responsibilities;  they 
are  not  intended  for  the  benefit  of  any 
individual  or  organization,  and  they  do 


not  confer  any  rights  upon  any  such 
person.  The  Commission  finds,  in 
accordance  with  the  Administrative 
Procedure  Act  ("APA"),  5  U.S.C. 
553(b)(A)  and  553(d],  that  these 
amendments  relate  solely  to  agency 
organization,  procedttre,  or  practice  and 
do  not  relate  to  a  substantive  rule.  Thus, 
notice  and  opportunity  for  public 
comment  pursuant  to  the  AJPA  are  not 
necessary,  and  the  foregoing  action 
becomes  effective  imjnediately  upon  the 
publication  of  these  rules  in  the  Federal 
Register  (August  30, 1979). 

The  Commission  is  adopting  these 
amendments  pursuant  to  its  authority 
under  Sections  19  and  20  of  the 
Securities  Act  of  193^  (15  U.S.C.  77s  and 
77t);  Sections  21  and  '23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78u  and 
78w);  Sections  18  an(J  20  of  the  Public 
Utility  Holding  Company  Act  of  1935  (15 
U.S.C.  79r  and  79t];  Sections  319  and  321 
of  the  Trust  Indenture  Act  of  1939  (15 
U.S.C.  77sss  and  77utu};  Sections  38  and 
42  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-37  and  80a-41): 
Sections  209  and  211  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-9 
and  80b-ll);  and  Sedtion  1  of  Pub.  L.  87- 
592  (15  U.S.C.  78d-l), 

Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  By  amending  §  a00.19b  to  read  as 

follows:  i 

§  200.19b    Director  of  ttie  Division  of 
Enforcement 

The  Director  of  tha  Division  of 
Enforcement  is  responsible  to  the 
Commission  for  the  supervision  and 
conduct  of  all  of  the  enforcement 
activities  under  eacl^  of  the  acts 
administered  by  the  Commission  and 
the  investigations  relating  thereto.  The 
Director  is  responsitje  also  for 
recommending  the  institution  of 
administrative  and  injunctive  actions 
arising  out  of  such  investigations  and 
enforcement  activities  and  for  the 
determination  of  whether  the  available 
evidence  supports  the  allegations  in  the 
proposed  complaint.  In  addition,  the  , 

Director  is  responsible,  in  collaboration 
with  the  General  Counsel,  for  the  review 
of  cases  to  be  referred  to  the 
Department  of  Justice  with  a 
recommendation  for  criminal 
prosecution  and  for  granting  or  denying 
requests  by  domestic  and  foreign 
governmental  authorities  and  self- 
regulatory  organizatipns  for  access  to 
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the  Commission's  files  concerning  non- 
public investigations. 

2.  By  amending  paragraph  (a)  of 
§  200.21  to  read  as  follows: 

§  200.21    The  General  Counsel. 

(a)  The  General  Counsel  is  the  chief 
legal  officer  of  the  Commission.  He  or 
she  is  responsible  for  the  representation 
of  the  Commission  in  judicial 
proceedings  in  which  it  is  involved  as  a 
party  or  as  amicus  curiae,  for  directing 
and  supervising  all  civil  litigation 
involving  the  Commission  in  the  United 
States  District  Courts,  and  for 
representing  the  Commission  in  all  cases 
in  appellate  courts.  The  General  Counsel 
is  responsible  for  the  review  of  cases 
which  the  Division  of  Enforcement 
recommends  be  referred  to  the 
Department  of  Justice  with  a 
recommendation  for  criminal 
prosecution  and  for  the  review  of 
requests  by  domestic  and  foreign 
governmental  authorities  and  self- 
regulatory  organizations  for  access  to 
materials  contained  in  Commission  files 
concerning  a  non-public  investigatory 
proceeding  in  which  a  formal  order  of 
investigation  has  been  entered.  In 
addition,  he  or  she  is  responsible  for 
advising  the  Commission  at  its  request 
or  at  the  request  of  any  division  director 
or  office  head,  or  on  his  or  her  own 
motion,  with  respect  to  interpretations 
involving  questions  of  law;  for  reviewing 
and  advising  the  Commission  upon  the 
legal  aspects  and  policy  implications  of 
pre-argument  memorandums  and  draft 
Commission  opinions  prepared  by  the 
Office  of  Opinions  and  Review;  for  the 
conduct  of  administrative  proceedings 
relating  to  the  disqualification  of 
professional  persons  from  practice 
before  the  Commission;  for  the 
preparation  of  Commission  comments  to 
the  Congress  on  pending  legislation;  and 
for  the  drafting,  in  conjunction  with 
appropriate  divisions  and'offices.  of 
legislative  proposals  to  be  sponsored  by 
the  Commission.  The  General  Counsel  is 
also  responsible  for  the  review  and 
clearance  of  the  form  and  content  of 
articles,  treatises,  and  prepared 
speeches  and  addresses  by  members  of 
the  staff  relating  to  the  Commission  or 
to  the  statutes  and  rules  administered 
by  the  Commission  and  is  responsible 
for  investigating  any  claims  of  staff 
improprieties.  Additionally,  he  or  she 
h-js  responsibility  with  the  Office  of 
Opinions  and  Review  for  dealing  with 
general  problems  arising  under  the 
Administrative  Procedure  Act,  including 
(with  the  Office  of  Opinions  and 
Review)  the  revision  or  adoption  of  rules 
of  practice.  He  or  she  is  responsible 
(with  the  Director  of  Personnel)  for 


administering  and  interpreting  the 
Commission's  Conduct  Regulation.  He 
or  she  serves  as  Counselor  to  the 
Commission  and  its  staff  with  regard  to 
ethical  and  confiicts  of  interest 
questions  and  acts  as  the  Commission's 
liaison  on  such  matters  with  the  Office 
of  Personnel  Management  and  the 
Department  of  Justice.  The  General 
Counsel  also  is  responsible  for 
coordinating  and  reviewing  the 
interpretative  positions  of  the  various 
divisions  and  offices.  In  addition,  he  or 
she  is  responsible  for  preparing  and 
recommending  to  the  Commission 
appropriate  dispositions  of  all  Freedom 
of  Information  Act  appeals  and  is  the 
Commission's  advisor  with  respect  to 
legal  problems  arising  under  the 
Freedom  of  Information  Act.  the  Privacy 
Act,  the  Federal  Reports  Act.  the 
Federal  Advisory  Committee  Act.  the 
Civil  Service  laws  and  regulations,  the 
statutes  and  rules  applicable  to  the 
Commission's  procurement,  contracting, 
fiscal  and  related  administrative 
activities,  and  other  statutes  and 
regulations  of  a  similar  nature 
applicable  to  a  number  of  Government 

agencies. 

*        *        «        *        * 

3.  By  amending  §  200.30-4  by  adding 
paragraph  (a)(7)  to  read  as  follows: 

§  200.30-4    Delegation  of  authority  to 
Director  of  Division  of  Enforcement. 

(a)  *  *  * 

***** 

(7)  To  grant  requests  for  access  to,  or 
copies  of,  materials  in  the  Commission's 
files  concerning  a  non-public 
investigation  upon  written  request  for 
such  access  submitted  by  domestic  and 
foreign  governmental  authorities  and 
self  regulatory  organizations;  Provided 
That,  in  matters  in  which  the 
Commission  has  entered  a  formal  order 
of  investigation,  such  access  shall  be 
granted  only  with  the  concurrence  of  the 
General  Counsel  or  his  or  her  delegate. 


PART  202— INFORMAL  AND  OTHER 
PROCEDURES 

By  amending  §  202.5  by  amending 
paragraph  (b)  and  by  adding  paragraph 
(f)  to  read  as  follows: 

§  202.5    Enforcement  activities. 

«         *         «         *         » 

(b)  After  investigation  or  otherwise, 
the  Commission  may  in  its  discretion 
take  one  or  more  of  the  following 
actions:  institution  of  administrative 
proceedings  looking  to  the  imposition  of 
remedial  sanctions,  initiation  of 
injunctive  proceedings  in  the  courts, 
and,  in  the  case  of  a  willful  violation. 


reference  of  the  matter  to  the 
Department  of  Justice  for  crimina 
prosecution.  The  Commission  ma; '  also, 
on  some  occasions,  refer  the  matt  !r  to, 
or  grant  requests  for  access  to  its  files 
made  by,  domestic  and  foreign 
governmental  authorities  or  self- 
regulatory  organizations  such  as  fie 
stock  exchanges  or  the  National 

Association  of  Securities  DealersJinc. 

***** 

(f)  In  the  course  of  the  Commisi  ions 
investigations,  civil  lawsuits,  and 
administrative  proceedings,  the  s'  aff, 
with  appropriate  authorization,  nay 
discuss  with  persons  involved  lh< 
disposition  of  such  matters  by  coi  isent. 
by  settlement,  or  in  some  other  m  armer. 
It  is  the  policy  of  the  Commission , 
however,  that  the  disposition  of  any 
such  matter  may  not,  expressly  a  ■ 
impliedly,  extend  to  any  criminal 
charges  that  have  been,  or  may  b3. 
brought  against  any  such  person  or  any 
recommendation  with  respect  th<  reto. 
Accordingly,  any  person  involves  in  an 
enforcement  matter  before  the 
Commission  who  consents,  or  ag  ees  to 
consent,  to  any  judgment  or  ordei  ■  does 
so  solely  for  the  piupose  of  resoli  ing  the 
claims  against  him  in  that  invest]  ;ative, 
civil,  or  administrative  matter  an  1  not  - 
for  the  purpose  of  resolving  any  { riminal 
charges  that  have  been,  or  might  ae. 
brought  against  him.  This  policy  I  efiects 
the  fact  that  neither  the  Commisj  ion  nor 
its  staff  has  the  authority  or 
responsibility  for  instituting,  com  lucting, 
settling,  or  otherwise  disposing  ol 
criminal  proceedings.  That  autho-ity  and 
responsibility  are  vested  in  the  Attorney 
General  and  representatives  of  tl  e 
Department  of  Justice. 

PART  203— RULES  RELATING 
INVESTIGATIONS 

By  revising  §  203.2  to  read  as  follows: 

§  203.2    Information  obtained  in 
investigations  and  examinations. 

Information  or  documents  obt^ned  by 
the  Commission  in  the  course  of  iiny 
investigation  or  examination,  unl  ;ss 
made  a  matter  of  public  record,  s  lall  be 
deemed  non-public,  but  the  Comnission 
approves  the  practice  whereby  o  ficials 
of  the  Division  of  Enforcement  at  the 
level  of  Assistant  Director  or  higl  ler.  and 
officials  in  Regional  Offices  at  this  level 
of  Assistant  Regional  Administrator  or 
higher,  may  engage  in,  and  may 
authorize  members  of  the  Commission's 
staff  to  engage  in,  discussions  wi  h 
representatives  of  domestic  or  foi  eign 
governmental  authorities  and  sel  - 
regulatory  organizations  concern  ng 
information  obtained  in  individu)  1 
investigations,  including  examinations 
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and  formal  investigations  conducted 
pursuant  to  Commission  order. 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

By  amending  §  230.122  to  read  as 
follows: 

§  230.1 22    Nondisclosure  of  information 
obtained  In  the  course  of  examinations  and 
Investigations. 

Information  or  documents  obtained  by 
officers  or  employees  of  the  Commission 
in  the  course  of  any  examination  or 
investigation  pursuant  to  section  B(e)  or 
20(a)  (48  Stat.  80.  86;  15  U.S.C.  77h(e). 
77t(a))  shall,  unless  made  a  matter  of 
public  record,  be  deemed  confidential. 
Except  as  provided  by  17  CFR  203.2. 
officers  and  employees  are  hereby 
prohibited  from  making  such 
confidential  information  or  documents 
or  any  other  non-public  records  of  the 
Commission  available  to  anyone  other 
than  a  member,  officer,  or  employee  of 
the  Commission,  unless  the  Commission 
authorizes  the  disclosure  of  such 
information  or  the  production  of  such 
documents  as  not  being  contrary  to  the 
pubHc  interest.  Any  officer  or  employee 
who  is  served  with  a  subpoena  requiring 
the  disclosure  of  such  information  or  the 
production  of  such  documents  shall 
appear  in  court  and.  unless  the 
authorization  described  in  the  preceding 
sentence  shall  have  been  given,  shall 
respectfully  decline  to  disclose  the 
information  or  produce  the  documents 
called  for,  basing  his  or  her  refusal  upon 
this  section.  Any  officer  or  employee 
who  is  served  with  such  a  subpoena 
shall  promptly  advise  the  Commission  of 
the  service  of  such  subpoena,  the  nature 
of  the  information  or  documents  sought, 
and  any  circumstances  which  may  bear 
upon  the  desirability  of  making 
available  such  information  or 
docimients. 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

By  amending  §  240.0-4  to  read  as 
follows: 

S  240.0-4    Nondisclosure  of  Information 
obtained  In  examinations  and 
Investigations. 

Information  or  documents  obtained  by 
officers  or  employees  of  the  Commission 
in  the  course  of  any  examination  or 
investigation  pursuant  to  section  17(a) 
(48  Stat.  897,  sec.  4,  49  Stat.  1379;  15 
U.S.C.  78q{a))  or  21(a)  (48  Stat.  899;  15 
U.S.C.  78u(a))  shall,  unless  made  a 
matter  of  public  record,  be  deemed 
confidential.  Except  as  provided  by  17 
CFR  203.2,  officers  aijd  employees  are 


hereby  prohibited  from  making  such 
confidential  information  or  documents 
or  any  other  non-public  records  of  the 
Commission  available  to  anyone  other 
than  a  member,  officer  or  employee  of 
the  Commission,  unless  the  Commission 
authorizes  the  disclosure  of  such 
information  or  the  production  of  such 
documents  as  not  being  contrary  to  the 
public  interest.  Any  officer  or  employee 
who  is  served  with  a  subpoena  requiring 
the  disclosure  of  such  information  or  the 
production  of  such  documents  shall 
appear  in  court  and,  unless  the 
authorization  described  in  the  preceding 
sentence  shall  have  been  given,  shall 
respectfully  decline  to  disclose  the 
information  or  produce  the  documents 
called  for,  basing  his  or  her  refusal  upon 
this  section.  Any  officer  or  employee 
who  is  served  with  such  a  subpoena 
shall  promptly  advise  the  Commission  of 
the  service  of  such  subpoena,  the  nature 
of  the  information  or  documents  sought, 
and  any  circumstances  which  may  bear 
upon  the  desirability  of  making 
available  such  information  or 
documents.         | 

PART  250— GENERAL  RULES  AND 
REGULATIONS.  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

By  amending  §  250.104  by  amending 
paragraph  (c)  to  read  as  follows: 

§  250. 1 04    Public  disclosure  of  information 
and  objections  thereto. 

*        •        *        ♦        * 

(c)  Information  obtained  in  the  course 
of  examinations,  studies,  and 
investigation.  Information  or  documents 
obtained  by  officers  or  employees  of  the 
Commission  in  the  course  of  any 
examination,  study  or  investigation 
pursuant  to  section  13(g),  section  15(f) 
(49  Stat.  825,  828;  15  U.S.C.  79m.  79o).  or 
paragraph  (a)  or  (d)  of  section  18  (49 
Stat.  831;  15  U.S.C  79r)  shall,  unless 
made  a  matter  of  public  record,  be 
deemed  confidential.  Except  as  provided 
by  17  CFR  203.2,  officers  and  employees 
are  hereby  prohibited  from  making  such 
confidential  information  or  documents 
or  any  other  non-public  records  of  the 
Commission  available  to  anyone  other 
than  a  member,  officer,  or  employee  of 
the  Commission,  unless  the  Commission 
authorizes  the  disclosure  of  such 
information  or  the  production  of  such 
documents  as  not  being  contrary  to  the 
public  interest.  Any  officer  or  employee 
who  is  served  with  a  subpoena  requiring 
the  disclosure  of  such  information  or  the 
production  of  such  documents  shall 
appear  in  court,  and,  unless  the 
authorization  described  in  the  preceding 
sentence  shall  have  been  given,  shall 
respectfully  decline  to  disclose  the 


information  or  prodjuce  the  documents 
called  for,  basing  his  or  her  refusal  upon 
this  rule. 

Any  officer  or  employee  who  is  served 
with  such  a  subpoena,  shall  promptly 
advise  the  Commission  of  the  service  of 
such  subpoena,  the  natiire  of  the 
information  or  documents  sought,  and 
any  circumstances  which  may  bear  upon 
the  desirability  of  making  available  such 
information  or  documents. 

PART  260— GENERAL  RULES  AND 
REGULATIONS.  TRUST  INDENTURE 
ACT  OF  1939 


By  amending  S  2i 
follows: 


:l. 


0-6  to  read  as 


§  260.0-6    Nondisclosure  of  Infonnatlon 
obtained  in  the  course  of  examinations  and 
investigations. 

Information  or  documents  obtained  by 
officers  or  employees  of  the  Commission 
in  the  course  of  any  examination  or 
investigation  under  section  8(e)  of  the 
Securities  Act  of  1933  (48  Stat.  79;  15 
U.S.C.  77h).  pursuant  to  section  307(c)  of 
the  Trust  Indentura  Act  of  1939  (53  Stat. 
1156;  15  U.S.C.  77g3g).  or  any 
examination  or  investigation  under 
section  20(a)  of  the  Securities  Act  of 
1933  (48  Stat.  86;  IS  U.S.C.  77t).  pursuant 
to  section  321(a)  of  the  Trust  Indenture 
Act  of  1939  (53  Stat  1174;  15  U.S.C. 
77uuu).  shall,  unless  made  a  matter  of 
public  record,  be  deemed  confidential. 
Except  as  provided  by  17  CFR  203.2, 
officers  and  employees  are  hereby 
prohibited  from  making  such 
conHdential  information  or  documents 
or  any  other  non-pttblic  records  of  the 
Commission  available  to  anyone  other 
than  a  member,  officer,  or  employee  of 
the  Commission,  unless  the  Commission 
authorizes  the  disclosure  of  such 
information  or  the  production  of  such 
documents  as  not  being  contrary  to  the 
public  interest.  Any  officer  or  employee 
who  is  served  with  a  subpoena  requiring 
the  disclosure  of  such  information  or  the 
production  of  such  dociunents  shall 
appear  in  court  and.  unless  the 
authorization  described  in  the  preceding 
sentence  shall  have  been  given,  shall 
respectfully  decline  to  disclose  the 
information  or  produce  the  documents 
called  for,  basing  his  or  her  refusal  upon 
this  section.  Any  officer  or  employee 
who  is  served  with  such  a  subpoena 
shall  promptly  advise  the  Commission  of 
the  service  of  such  subpoena,  the  nature 
of  the  information  or  documents  sought, 
and  any  circumstances  which  may  bear 
upon  the  desirability  of  making 
available  such  information  or 
documents.  I 

(Sec.  19.  48  Stat.  85;  sfc.  20,  48  Stat.  88;  sec. 
21.  48  Stat.  899;  sec.  21,  46  Stat.  901;  sec.  18,  49 


etxafkti 


Va^awaI     D« 
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Stat.  831;  sec.  20,  49  Stat.  833;  sec.  319.  53  Stat. 
1173;  sec.  321.  53  Stat.  1174;  sec.  38,  54  Stat. 
641;  sec.  42,  54  Stat.  842;  sec.  209,  54  Stat.  853; 
sec.  211,  54  Stat.  855;  sec.  1,  76  Stat.  394.  (15 
U.S.C.  77s,  77t,  78u,  78w,  79r,  79t,  77s8S, 
77UUU.  80a-37,  80a-41,  80b-^,  89b-ll.  78d-l)) 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
August  23, 1979. 

(FR  Doc.  78-27027  Filed  8-2»-79: 8:45  un) 
BILLINO  CODE  S010-01-M 


PANAMA  CANAL 

35  CFR  Part  253 

Regulations  of  the  Secretary  of  the 
Army;  Compensation  and  Allowances 

agency:  Secretary  of  the  Army 
action:  Final  rule. 

summary:  Title  VIII  of  the  Civil  Service 
Reform  Act  established  pay  and  grade 
retention  rules  for  Federal  employees  to 
whom  Chapter  51  (Classification)  of 
Title  5,  U.S.  Code,  applies  and  to 
prevailing  rate  employees,  as  defined  in 
5  U.S.C.  §  5342(a)(2).  Employees  of  an 
agency  who  are  stationed  in  the  Canal 
Zone  are  excluded  from  the  coverage  of 
Chapter  51  and  from  the  definition  of 
prevailing  rate  employees.  Such 
employees  are,  therefore,  excluded  from 
the  coverage  of  Title  VIII  of  the  Civil 
Service  Reform  Act.  This  rule  provides 
that  the  pay  and  grade  regulations  in 
effect  for  these  employees  in  the  Federal 
service  in  the  United  States  shall  apply 
to  Federal  employees  in  the  Canal  Zone. 
This  rule  is  promulgated  pursuant  to  2 
Canal  Zone  Code  S  142(b)(2),  76A  Stat. 
16,  and  section  2(a)(2)  of  Executive 
Order  11171  (Aug.  18, 1964),  3  CFR  234 
(1964-65  Comp.). 

EFFECTIVE  DATE:  September  1, 1979, 

ADDRESS:  Department  of  the  Army, 
Washington.  D.C.  20310. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  Michael  Rhode.  ]r.  Office  of  the 
Assistant  Secretary  of  the  Army  (CW), 
Washington.  D.C.  20310;  telephone  (202) 
695-1370. 

SUPPLEMENTARY  INFORMATION: 

Adoption  of  the  amendment. 

Accordingly,  effective  September  1. 
1979.  35  CFR  253.154  is  amended  to  read 
as  follows: 

S  253. 1 54    Individual  pay  determinations. 

(a)  Except  as  provided  in  subsection 
(b).  pay  determinations  in  connection 
with  personnel  actions  such  as 
promotions,  demotions,  and  transfers 
shall  be  made  in  accordance  with 
regulations  generally  in  effect  for 


employees  in  the  Federal  service  as 
follows: 

(1)  Normianual  category.  Salary 
changes  and  retention  for  employees  in 
this  category  shall  be  in  general 
conformity  with  Subparts  B  and  C  of  5 
CFR  Part  531. 

(2)  Manual  category.  Wage 
determinations  for  employees  in  this 
category  shall  be  made  in  accordance 
with  regulations  pubUshed  by  the  Board. 
Such  regulations  shall  generally  conform 
to  regulations  published  in  5  CFR  Part 
532. 

(3)  Special  category.  Salary  and  wage 
changes  for  employees  in  this  category 
shall  be  made  in  accordance  with 
regulations  promulgated  by  the  Panama 
Canal  Company/Canal  Zone 
Government  or,  after  1  October  1979,  the 
Panama  Canal  Commission.  In  those 
cases  where  departments  other  than  the 
Panama  Canal  Company/Canal  Zone 
Government  or,  after  1  October  1979  the 
Panama  Canal  Commission  employ 
persons  in  positions  in  this  category,  the 
regulations  will  be  developed  jointiy  by 
the  interested  departments. 

(b)  The  pay  and  grade  retention 
regulations  in  effect  for  employees  to 
whom  Chapter  51  of  Tide  5,  U.S.  Code, 
applies,  which  are  set  forth  in  5  CFR 
Part  536,  shall,  in  general,  apply  to 
reductions  in  the  pay  or  grade  of 
employees  to  whom  this  section  applies, 
except  that  the  provisions  of  5  CFR  Part 
536  pertaining  to  retroactivity  and  to 
appeals  to  the  Office  of  Personnel 
Management  shall  not  apply.  An 
employee  to  whom  this  section  and  35 
CFR  253.156  apply  shall  be  entiUed  to 
the  benefit  of  the  section  which  is  more 
beneficial  to  him  but  shall  not  be 
entitied  to  the  benefit  of  both. 

(2  Canal  Zone  Code  §  142(b](2],  76  A  Stat.  16, 


and  section  2(a)(2)  of  E.0. 11171  (Aug.  |8, 
1964).  3  CFR  234  (1964-65  Comp.) 
Clifford  L.  Alexander,  Jr.. 

Secretary  of  the  Army. 

[FR  Doc  79-27082  Filed  8-29-7S:  8:45  am] 
BILLING  COOE  3710-Ot-M 


POSTAL  SERVICE 

39  CFR  Part  10 

International  Express  Mail  Rates 
Rates  to  Bermuda 


agency:  Postal  Service. 

ACTION:  Final  International  Expr^s  Mail 
Rates. 


SUMMARY:  Pursuant  to  its  authoril  y 
under  39  U.S.C.  407  the  Postal  Sei  vice  is 
beginning  International  Custom 
Designed  Express  Mail  Service  w  th 
Bermuda  at  rates  indicated  in  the  table 
below. 

EFFECTIVE  DATE:  September  1, 1919. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Gibert.  (202)  245-5624 
SUPPtf  MENTARY  INFORMATION:  O  1  )uly 

31, 1979  the  Postal  Service  publisi  led  for 
comment  in  the  Federal  Register  1 1  notice 
proposing  rates  of  postage  for 
International  Express  Mail  to  Bennuda. 
44  FR  44893.  The  notice  invited    I 
interested  persons  to  submit  written 
data,  views  or  arguments  concerning 
these  rates.  However,  no  commeits 
were  received.  Accordingly,  the  1  'ostal 
Service  adopts  without  change  tt  e  rates 
of  postage  for  International  Expn  iss 
Mail  set  out  in  the  following  tabli  i.  This 
table  will  be  included  as  table  8-  LO  of 
PubUcation  42,  International  Mai , 
incorporated  by  reference,  39  CF  1 10.1. 

(39  U.S.C.  401,  403,  404(a)(2),  407.  410  a); 

Universal  Postal  Convention,  Lausaifie.  1974, 

T.I.A.S.  No.  8231,  Art.  6) 

W.  Allen  Sanders, 

Acting  Deputy  General  Counsel. 


Table  i-iO.— Bermuda  International  Express  Mail.  Custom  Designed  Sennce 


Pounds 
(up  to  and 

Zone  to  International  Fxchanga  Office 

including) 

3 

4 

5 

6 

7 

8 

9 

1... 

2... 
3 



26  48 
27.18 
27.88 
28.56 
29.28 
29.98 
30.68 
31.38 
3208 
32.78 
33.48 
34.16 
34  J8 
35.56 
36.28 
36.96 
37.66 
36J6 
39.06 

^      26.51 
27  24 
27.97 
28.70 
29  43 
3016 
30.89 
31.62 
32.35 
33.06 
33.81 
34.54 
35.27 
36.00 
36  73 
37.46 
38.19 
38.92 
39.65 

26.55 
27  32 
28.09 
28.86 
29.63 
30.40 
31.17 
31.94 
32.71 
33.46 
34  25 
35.02 
3579 
36.56 
37.33 
38.10 
36.87 
39.64 
40.41 

26.59 
27.40 
28.21 
29.02 
29.83 
30.64 
31.45 
32.26 
33.07 
33.88 
34.69 
35.50 
36.31 
37.12 
37  93 
3874 
39.55 
40.36 
41.17 

26.63 

27.48 
26  33 
29.18 
30.03 
30.88 
31.73 
3256 
33.43 
34.28 
35.13 
35.96 
36.83 
37.88 
38.53 
36.38 
40.23 
41.06 
41.63 

26.68 
27.58 
28.48 
29.36 
30.28 
31.18 
32.06 
32.98 
33.88 
34.78 
3568 
36.58 

37  48 

38  38 
39.28 
40.18 
41.06 
4196 
42.86 

26  73 

27  68 
28.63 

4 

29  58 

■i 

30.53 

6  .. 
7... 
H 

41.48 
32.43 
33.38 

9... 

in 

34.33 
35.28 

11. 
1? 

36.23 
37.18 

13 

3813 

14 

39.06 

15. 
16. 

17 

40.03 
40.86 
41.93 

18. 
19. 

42.86 
43.83 

I  ^T*^  /        T^V   . 


\»>         •« /^Fv«>        /      T^ . 
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Pounds 
(up  toind 
including) 

20 

21- 

22 

23 

24 

25 

26 

27  .„ -..-. 

28 

29 

30 

31 

32 

33 


Zone  to  imematlonal  Exchange  Office 


6 


39.78 

40.36 

40.48 

41.11 

41.18 

41.84 

41.88 

42.57 

42.58 

43.30 

43.28 

44.03 

43.98 

44.76 

44.68 

45.49 

45.38 

46.22 

46.06 

46.95 

46.76 

47.66 

47.48 

48.41 

48.16 

49.14 

48.86 

49.87 

41.18 

41.98 

4878 

43.78 

44.78 

41.95 

42.79 

48.63 

44.66 

45.73 

42.72 

43.60 

44.48 

45.58 

46.68 

43.49 

44.41 

46.33 

46.48 

47.63 

44.26 

45.22 

46.18 

47.38 

48.58 

45.03 

46.03 

47.03 

48.28 

49.53 

45.80 

46.84 

47.88 

49.18 

50.48 

4657 

47.65 

46.73 

50.06 

51.43 

47.34 

48.46 

4B.58 

50.98 

52.38 

48.11 

49.27 

30.43 

51.88 

53.33 

48.8.3 

50.08 

91.28 

52.78 

54.28 

49.65 

50.89 

5E.13 

53.68 

55.23 

50.42 

51.70 

X.98 

54.58 

56.18 

51.19 

52.51 

5B.83 

55.48 

57,13 

NOTES:  (1)  Rates  in  tfiis  table  are  applicable  to  each  piece  of  International  Custom  Designed  Express  Mail  shipped  under  a 
Senncs  Agreement  providing  for  tender  by  Itie  customer  at  a  Designated  Post  Office. 

(2)  Pick^4> '»  available  under  ■  Service  Agreement  for  an  added  ctiarge  of  $5.25  for  each  pick-up  stop,  regardless  of  the 
number  of  pieces  picked  up.  Domestic  and  International  Express  Mail  picked  up  together  under  the  same  Service  Agreement 
incurs  only  one  pickup  charge. 

(3)  It  tendered  at  origin  airport  mail  facility,  deduct  S3.00  from  these  rates. 


[FR  Doc.  79-27028  Filed  8-29-78;  8:45  am] 
BILLING  CODE  7710-12-11 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 
(FPMR  Temp.  Reg.  F-491] 

LIstening-ln  and  Recording  of 
Telephone  Conversations  by  Federal 
Agencies;  Temporary  Regulation 

agency:  Automated  Data  and 
Telecommunications  Service,  General 
Services  Administration. 

ACTION:  Temporary  regulation. 

summary:  This  regulation  describes  the 
circumstances  under  which  listening-in 
or  recording  of  telephone  conversations 
may  be  performed  in  Government 
operations  and  prescribes  policies  that 
limit  the  practice  withiathe  Federal 
Government. 

DATES:  Effective  date:  October  1, 1979. 
Expiration  date:  October  1, 1980. 
Comments  due  by:  October  29, 1979. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (CPEP),  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Johnson,  Policy  and 
Evaluation  Division  (202-566-0834). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c).  63  Stat.  390  (40  U.S.C.  486(c)).) 
In  41  CFR  Chapter  101,  the  following 


temporary  regulation  is  listed  in  the 
appendix  at  the  eod  of  Subchapter  F. 

General  Services  Administratioii, 

Washington,  D.C.  20405. 

Federal  Property  Management  Regulations 
Temporary  Regulation  F-491 
TO:  Heads  of  Federal  agencies. 
SUBJECT:  Listening-in  and  recording  of 
telephone  conversations  by  Federal  agencies. 

1.  Purpose.  This  temporary  regulation 
describes  the  circumstances  under  which 
listening-in  or  recording  of  telephone 
conversations  may  be  performed  in 
Government  operations  and  prescribes 
policies  that  limit  the  practice  within  the 
Federal  Government.  The  provisions  of  this 
regulation  do  not  apply  to 
telecommunications  monitoring  conducted  in 
accordance  with  Executive  Order  12036. 

2.  Effective  date.  This  regulation  is 
effective  October  1, 1979. 

3.  Expiration  date,  This  temporary 
regulation  expires  1  year  from  the  effective 
date. 

4.  Definitions.  For  the  purposes  of  this 
temporary  regulation  the  words  and  items  are 
defined  as  follows: 

a.  "Consensual"  means  that  one  party  to  a 
telephone  conversation  has  given  prior 
consent  to  the  interaeption  or  recording  of  the 
conversation, 

b.  "Nonconsensual"  means  that  none  of  the 
parties  to  a  telephone  conversation  has  given 
prior  consent  to  the  interception  or  recording 
of  the  conversation. 

c.  "Listening-in  devices"  means  items  such 
as;  Tape  recorders,  transmitter  cut-off 
switches,  and  service  monitoring  equipment. 

5.  Nonconsensual  listening-in  or  recording. 
Nonconsensual  listening  or  recording  of 
telephone  conversations  shall  be  authorized 
and  handled  in  accordance  with  the 
requirements  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended  (18 
U.S.C.  2510  et  seq.),  and  the  Foreign 
Intelligence  Surveillance  Act  of  1978  (50 
U.S.C.  1801  et  seq.). 

6.  Consensual  listening-in  or  recording. 
Consensual  listening-in  or  recording  of 
telephone  conversations  on  the  Federal 


Telecommunications  System  or  any  other 
telephone  system  approved  in  accordance 
with  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  aection  201(a)  (1)  and  (3) 
(40  U.S.C.  481(a)(1)),  atid  implementing 
regulations  thereof  is  prohibited  except  imder 
the  following  cited  coaditions: 

a.  When  performed  for  law  enforcement 
purposes  in  accordance  with  procedures 
established  by  the  agancy  head  as  required 
by  the  Attorney  General's  Guidelines  for 
Administration  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  and 
pursuant  to  procedures  established  by  the 
Attorney  General. 

Note. — ^The  Genera]  Services 
Administration  recommends  that  at  a 
minimtmi  agency  prooedures  provide: 

(1)  The  identity  of  an  agency  official  who  is 
authorized  to  approva  the  actions  in  advance; 

(2)  An  emergency  procedure  when  advance 
approval  is  not  possible; 

(3)  Adequate  documentation  on  all  actions 
taken; 

(4)  Records  administration  and 
dissemination  procedures;  and 

(5)  Reporting  requirements. 

b.  When  performed' for  counter-intelligence 
purposes  and  approved  by  the  Attorney 
General  or  his  or  her  designee. 

c.  When  performed  by  any  Federal 
employee  for  public  safety  purposes  and 
when  documented  by,  a  written  determination 
of  the  agency  head  or  the  designee  citing  the 
pubUc  safety  needs.  The  determination  must 
identify  the  segment  of  the  public  needing 
protection  and  the  speciHc  hurt,  injury, 
danger,  or  risks  that  the  public  is  to  be 
protected  from.  Examples  would  be  police 
and  fire  department  operations,  air  traffic 
safety  control,  and  marine  rescue  operations. 

d.  When  performed  by  a  Federal 
handicapped  employee,  provided  a  physician 
has  certified  (and  the  head  of  the  agency  or 
designee  coqcurs)  that  the  employee  is 
physically  handicapped  and  the  head  of  the 
agency  or  designee  determines  that  the  use  of 
a  Ustening-in  or  recording  device  is  required 
to  fully  perform  the  dpties  of  the  official 
position  description.  Equipment  shall  be  for 
the  exclusive  use  of  tie  handicapped 
employee.  The  records  of  any  interceptions 
by  handicapped  employees  shall  be  used, 
safeguarded,  and  destroyed  pursuant  to 
appropriate  agency  records  management  and 
disposition  systems. 

e.  By  any  Federal  agency  for  service 
monitoring  only  after  analysis  of  alternatives 
and  a  determination  by  the  agency  head  or 
the  agency  head's  designee  that  monitoring  is 
required  to  effectively  perform  the  agency 
mission.  Procedures  shall  be  established 
which  at  a  minimiun  eontain  these  provisions: 

(1)  No  telephone  call  shall  be  monitored 
unless  the  Federal  agency  has  taken 
continuous  positive  action  to  inform  the 
public  of  the  monitoring. 

(2)  No  data  identifying  the  caller  shall  be 
recorded  by  the  monitoring  party. 

(3)  The  number  of  calls  to  be  monitored 
shall  be  kept  to  the  minimum  necessary  to 
comprise  a  statistical^  valid  sample. 

(4)  Any  telephone  iosUiunent  used  by  the 
agency  which  is  subject  to  being  monitored 
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shall  be  conspicuously  labeled  with  a 
statement  to  that  effect. 

(5)  Since  no  identifying  data  of  the  calling 
party  will  be  recorded,  information  obtained 
by  the  monitoring  shall  not  be  used  against 
the  calling  party. 

f.  When  performed  by  any  Federal 
employee  with  the  express  consent  of  all 
parties  for  each  specific  instance. 

7.  Documentation  requirements.  Copies  of 
agency  documentation,  determinations,  and 
procedures  for  listening-in  or  recording  of 
telephone  conversations  in  support  of 
conditions  cited  in  paragraphs  6c,  6d,  and  6e 
shall  be  certified  by  the  agency  head  or  the 
designee  and  forwarded  to  the 
Commissioner,  Automated  Data  and 
Telecommunications  Service  (mailing 
address:  General  Services  Administration 
(C),  Washington,  DC  20405). 

8.  Installed  listening-in  and  recording 
devices.  Devices  presently  installed  must  be 
determined  to  be  necessary  under  one  of  the 
conditions  cited  in  paragraph  6  or  removed  or 
disabled  from  service  within  60  days  from  the 
effective  date  of  this  regulation. 

9.  Reevalution.  The  need  and 
determination  concerning  listening-in  or 
recording  of  telephone  conversations  shall  be 
reevaluated  at  least  every  2  years. 

10.  Use  restriction.  Nothing  in  this 
temporary  regulation  shall  be  construed  as 
authorization  for  the  listening-in  or  recording 
of  any  telephone  conversation  for  the 
purpose  of  committing  any  criminal  or 
tortious  act  in  violation  of  the  Constitution  or 
the  laws  of  the  United  States. 

11.  Agency  assistance.  GSA  will  provide 
assistance  to  agencies  in  determining  what 
communications  devices  and  practices  fall 
within  the  listening-in  or  recording  category: 
i.e.,  have  the  capacity  to  listen  in,  monitor,  or 
intercept  telephone  conversations.  GSA  will 
also  help  develop  administrative  alternatives 
to  the  listening-in  or  recording  of  telephone 
conversations.  Requests  for  assistance  shall 
be  addressed  to  the  Commissioner, 
Automated  Data  and  Telecommunications 
Service  (mailing  address:  General  Services 
Administration  (C),  Washington,  DC  20405). 

12.  Comments.  Comments  concerning  this 
regulation  should  be  sent  to:  General  Services 
Administration  (CPEP)  Washington,  DC 
20405. 

13.  Information.  Further  information 
concerning  this  regulation  may  be  obtained 
from  the  General  Services  Administration 
(CPEP).  Washington,  DC  20405,  or  call  Mr. 
Robert  R.  Johnson  on  202-566-0834. 

14.  Effect  on  other  directives.  Section  101- 
37.311  is  revoked.  All  deviations  ordered  or 
approved  under  the  guidelines  of  §  101-37.311 
are  revoked. 

Dated:  August  24. 1979. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 

|FR  Doc.  79-27170  Filed  S-29-79;  8:45  am) 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1069 

[CSA  Instruction  e910-1b,  Cti.  1] 

Grantee  Personnel  Management; 
Travel  Regulations  for  CSA  Grantees 
and  Delegate  Agencies 

agency:  Community  Services 
Administration. 

action:  Final  rule. 

summary:  The  Community  Services 
Administration  is  revising  its  mileage 
rates  for  CSA  grantees  and  delegate 
agencies  from  17  cents  per  mile  to  18.5 
cents  per  mile  for  use  of  a  privately- 
owned  automobile.  On  June  29, 1979  the 
General  Services  Administration  filed 
changes  to  the  Federal  Register 
increasing  the  mileage  reimbursement 
rate  effective  on  or  after  July  1, 1979. 
Since  CSA  grantees  are  required  to 
comply  with  the  Federal  Travel 
Regulations,  this  rule  will  inform  them  of 
the  change  thereto. 

EFFECTIVE  DATE:  This  rule  is  effective 
August  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Maryann  J.  Fair,  Community 
Services  Administration,  1200  19th 
Street  NW.,  Washington,  D.C.  20506, 
Telephone: 202-254-5047. 
Teletypewriter:  202-254-6218. 

SUPPLEMENTARY  INFORMATION:  This  rule 
will  inform  grantees  of  the  change  and 
permit  grantees  to  implement  the 
regulation  retroactively  to  July  1, 1979, 
the  effective  date  of  the  amended 
Federal  Travel  Regulations. 

CSA  does  not  deem  this  revision 
significant. 

(Sec.  602,  78  Slat.  530.  (42  U.S.C  2942)) 
Gracieia  (Grace)  Olivarez, 

Director. 

45  CFR  1069.3-^(a)(l)(ii)  is  amended  to 
read  as  follows: 

§  1069.3-4    General  travel  regulations. 

(a)  *  *  *  (1)  *  *  * 

(ii)  The  mileage  costs  for  use  of 
privately-owned  automobiles  shall  be 
paid  in  accordance  with  prevailing  rates 
in  a  community.  In  no  event,  however, 
may  the  rates  paid  exceed  18.5  cents  a 
mile.  (Effective  for  travel  performed  on 
or  after  July  1, 1979,) 


|FR  Doc.  79-27067  Filed  8-29-79;  8:45  am) 
BILLING  CODE  6315-01HW 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[FCC  79-514] 

National  Security  Information; 
Classification,  Downgrading,      | 
Declassification,  and  Safeguardlpg 

agency:  FCC. 
action:  Rule  revision. 


20*5. 
mil 


summary:  The  Commission  is 
publishing  this  revision  of  the  rul^s  to 
comply  with  Executive  Order  120 
relating  to  the  classification, 
downgrading,  declassification  ani 
safeguarding  of  national  security 
information.  This  rule  revision  is 
intended  to. increase  openness  in 
Government  by  limiting  classifica  tion 
and  accelerating  declassification  but  at 
the  same  time,  providing  protection 
against  unauthorized  disclosure  f  jr  that 
information  that  requires  such 
protection  in  the  interests  of  natiimal 
security. 

EFFECTIVE  DATE:  August  31, 1979. 
ADDRESSES:  Federal  Communicalions 
Commission,  Washington.  D.C.  2*554. 
FOR  FURTHER  INFORMATION  C0NT|ICT: 

Fred  J.  Goldsmith,  Office  of  Execi  itive 
Director,  632-7143. 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  August  20, 1979. 
Released:  August  23, 1979. 
By  the  Commission:  Commissioner  Lee 

and  Fogarfy  absent. 

In  the  matter  of  revision  of  Pai  I  0, 
rules  and  regulations,  pertaining '  o 
National  Security  Information. 

1.  Executive  Order  12065,  Natio  nal 
Security  Information,  requires  thi  1 
agencies  that  handle  classified 
information  adopt  regulations 
identifying  the  information  to  be 
protected,  to  prescribe  classificat  on, 
downgrading,  declassification  an  1 
safeguarding  procedures,  and  to 
establish  a  monitoring  system  to  i  !nsiu"e 
compliance. 

2.  We  are  hereby  adopting  a  re'  rision 
of  Subpart  D,  Part  0,  of  the  rules 
pertaining  to  Public  Availabihty  ( f 
Classified  Material  to  comply  wit  i  the 
requirements  of  the  Executive  On  ler. 

3.  The  revision  is  set  out  in  the 
attached  Appendix.  Because  it  concems 
only  Commission  poHcies  and 
procedures  and  implements  Exea  itive 
Order  12065,  the  prior  notice  and 
effective  date  provisions  of  5  U.S,  C.  553 
are  inapplicable.  Authority  for  adpption 
of  this  revision  is  contained  in  Swtions 
4{i)  and  303(r]  of  the  Communicat  ons 
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Act  of  1934,  as  amended,  47  U.S.C.  154(i) 
and  303(r). 

4.  Accordingly,  it  is  ordered,  effective 
August  31, 1979  that  Part  0  of  the  rules 
and  regulations  is  revised  as  set  out  in 
the  Appendix  hereto. 

Federal  Commimications  Commission. 
William  ].  Tricarico. 

Secretary. 

Appendix 

Subpart  D,  Part  0  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations  is 
revised  as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

Subpart  D— Public  AvaHabUtty  of  Classified 
Material 

General 

S«c. 

0.501  Purpose. 

0.502  Program  oversight. 

0.503  Classification  Review  Committee. 

0.504  Original  classification. 

0.505  Derivative  classiflcation. 

Downgrading  and  Declassification 

0.520    Introduction. 

0.521    Mandatory  declassification  review. 
0.530    Access  to  classified  materials. 
0.531    Access  by  historical  researchers  and 

former  Presidential  appointees. 
0.540    Fees  and  charges. 

Authority:  Sees.  4(i),  303(r), 
Communications  Act  of  1934,  as  amended  (47 
U.S.C.  154(i)  and  303[r)). 

Subpart  D— Public  Availability  of 
Classified  Material 

General 

$  0.501    Purpose. 

Pursuant  to  Executive  Order  12065 
and  Information  Security  Oversight 
Office  Directive  No.  1,  the  Commission 
prescribes  the  following  regulations  to 
insure  that  classified  information  and 
material  is  protected,  but  only  to  the 
extent  and  for  such  period  as  is 
necessary.  The  regulations  identify  the 
information  to  be  protected,  prescribe 
classification,  downgrading, 
declassification  and  safeguarding 
procedures  to  be  followed,  and  establish 
a  monitoring  system  to  ensure  the 
regulations'  effectiveness. 

§  0.502    Program  oversighL 

The  Chief,  Internal  Review  and 
Security  Division  will  be  responsible  for 
conducting  an  oversight  program  that 
ensures  effective  implementation  of 
Executive  Order  12065,  to  include: 

(a)  Conducting  security  training  and 
education  programs. 

(b)  Encouraging  Commission 
personnel  to  challenge  those 


classification  decisions  they  believe  to 
be  improper. 

(c)  Issuing  directives  that  ensure 
classified  information  is  used, 
processed,  stored,  reproduced  and 
transmitted  only  under  conditions  that 
will  provide  adequate  protection  and 
prevent  access  by  unauthorized  persons. 

(d)  Recommending  to  the  Chairman 
appropriate  administrative  action  to 
correct  abuse  or  violation  of  any 
provision  of  these  regulations,  including 
notification  by  warning  letters,  formal 
reprimand,  and,  to  the  extent  permitted 
by  law,  suspension  without  pay  and 
removal.  I 

§  0.503    Classification  Review  Committee. 

The  Executive  Director  will  chair  the 
Commission's  Classification  Review 
Committee  which  shall  have  authority  to 
act  on  all  suggestions  and  complaints 
with  respect  to  the  Commission's 
administration  of  these  regulations.  The 
General  Counsel,  or  a  senior  member  of 
his  staff  designated  by  him,  and  the 
Chief,  Internal  Review  and  Security 
Division  will  serve  as  members  of  the 
Committee.  All  suggestions  and 
complaints  including  those  regarding 
overclassification,  failure  to  classify,  or 
delay  in  declassifying  not  otherwise 
resolved,  shall  be  referred  to  the 
Committee  for  resolution.  The 
Committee  shall  establish  procedures  to 
review  and  act  within  30  days  upon  all 
appeals  regarding  requests  for 
declassification.  The  Committee  shall  be 
authorized  to  overrule  previous 
determinations  in  whole  or  in  part  when, 
in  its  judgment,  continued  protection  is 
no  longer  required.  If  the  Committee 
determines  that  continued  classification 
is  required  under  the  criteria  of  the 
Executive  Order,  it  shall  promptly  so 
notify  the  requester  and  advise  him  that 
he  may  file  an  application  for  ceview 
with  the  Commission.  In  addition,  the 
Committee  shall  review  all  appeals  of 
requests  for  records  under  Section  552  of 
Title  5  U.S.C.  (Freedom  of  Information 
Act)  when  the  proposed  denial  is  based 
on  their  continued  classification  under 
Executive  Order  12065. 

§  0.504    Original  classification. 

Executive  Order  12065  removed  the 
Commission's  prior  authority  for  original 
classification  of  national  security 
information  as  "SECRET"  and 
"CONFIDENTIAL."  In  any  instance 
where  a  Commission  employee  develops 
information  that  appears  to  warrant 
classification  because  of  its  national 
security  character,  the  material  will  be 
afforded  protection  and  sent  to  the 
Internal  Review  and  Security  Division 
(IRSD).  Upon  determination  that 
classification  is  warranted,  IRSD  will 


submit  such  material  to  the  agency 
which  has  appropriate  subject  matter 
interest  and  classiHcation  authority. 

§  0.505    Derivative  classification. 

(a)  Distinct  from  "original" 
classification  is  the  determination  that  a 
document  must  be  classified  because  it 
contains  paraphrases,  restatements,  or 
summaries  of,  or  incorporates  in  new 
form,  information  previously  classiHed 
by  proper  authority.  Authority  to  apply 
derivative  classification  is  granted  to 
Commissioners  and  Bureau  and  Office 
Chiefs,  who  may  delegate  this 
responsibility  to  the  Division  level. 
Original  classification  decisions  must  be 
respected,  and  to  tlie  extent  practicable, 
the  current  level  of  classification  should 
be  verified  through  the  original 
classification  authc^rity.  Declassification 
or  review  instructions  will  be  carried 
forward  from  the  source  material  or, 
where  available,  the  classification  guide 
of  the  originator. 

(b)  Any  document  that  derives  its 
classification  from  information 
classified  on  or  after  December  1, 1978, 
shall  be  marked  with  the  date  or  event 
assigned  to  the  source  information  for 
its  continued  need  for  classification.  If 
derived  from  an  older  document  with  a 
declassification  daje  or  event  20  years 
or  less  from  the  date  of  its  original 
classification,  that  date  will  be  carried 
forward  to  the  derivative  document. 
Documents  derived  from  source 
documents  without  declassification  date 
or  event,  or  with  a  date  20  years  or  more 
from  the  date  of  original  classification, 
will  be  given  a  declassification  date  20 
years  from  the  date  of  original 
classification  of  the  source  document. 

Downgrading  and  Declassification 

§  0.520    introduction. 

(a)  Executive  Order  12065  is  intended 
to  improve  protection  against 
unauthorized  disclosure  of  national 
security  information  or  material  while 
increasing  openness  in  Government  by 
limiting  classification  and  accelerating 
declassification.  Declassification  shall 
be  given  emphasis  comparable  to  that 
accorded  classification,  with 
declassification  action  taken  as  early  as 
national  security  considerations  permit. 
The  loss  of  the  information's  sensitivity 
with  the  passage  of  time  or  on  the 
occurrence  of  a  declassification  event 
shall  form  the  basis  for  the  decision  to 
declassify.  Commission  documents 
given  original  classification  prior  to 
December  1, 1978  may  be  declassified 
by  the  authorizing  official,  a  successor, 
or  by  a  supervisory  official  of  either. 

(b)  Those  permanent  records  given 
original  classification  by  the 
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Commission  prior  to  December  1, 1978, 
and  not  in  the  possession  and  control  of 
the  General  Services  Administration, 
must  receive  a  systematic  review  for 
declassification  prior  to  becoming 
twenty  years  old.  Any  record  considered 
to  require  extension  of  classification 
must  be  submitted  to  an  official 
authorized  under  E.0. 12065  as  original 
classification  authority.  Absent  such 
approval,  or  a  prior  automatic 
declassification  date,  the  information  is 
declassified  automatically  at  the  end  of 
twenty  years  from  the  date  of  original 
classification.  Exempt  from  such 
automatic  declassification  and  the 
twenty  year  systematic  review  is  foreign 
government  information.  Such 
information,  unless  declassified  earlier, 
will  be  given  a  declassification  review 
thirty  years  from  its  date  of  origin.  As 
used  herein,  "foreign  government 
information"  is  information  provided  to 
the  United  States  by  a  foreign 
government  or  international 
organization  of  governments  in  the 
expectation,  express  or  implied,  that  the 
information  is  to  be  kept  in  confidence; 
or  information  produced  by  the  United 
States  pursuant  to  a  written  joint 
agreement  with  a  foreign  government  or 
international  organization  of 
governments  requiring  that  either  the 
information  or  tlie  arrangements,  or 
both,  be  kept  in  confidence. 

§  0.521    Mandatory  declassification  review. 

(a)  The  Office  of  the  Executive 
Director  is  hereby  designated  as  the 
office  to  which  members  of  the  public  or 
Departments  may  direct  requests  for 
mandatory  review  for  declassification 
under  this  provision.  In  the  case  of 
documents  originally  classified  by  the 
Commission,  this  office  shall,  in  turn, 
assign  the  request  to  the  appropriate 
office  for  acUon  within  60  days.  In  each 
instance,  receipt  of  the  request  will  be 
acknowledged  in  writing  immediately  by 
the  office  which  has  been  assigned 
action.  A  request  for  classification 
review  must  reasonably  describe  the 
document. 

(b)  Whenever  a  request  is  deficient  in 
its  description  of  the  record  sought,  the 
requester  should  be  asked  to  provide 
additional  identifying  information  to  the 
extent  possible.  Whenever  a  request 
does  not  reasonably  describe  the 
information  sought,  the  requester  shall 
be  notified  that  unless  additional 
information  is  provided  or  the  scope  of 
the  request  is  narrowed,  no  further 
action  will  be  undertaken.  Upon  a 
determination  that  the  requested 
material  no  longer  warrants 
classification,  it  shall  be  declassified 
and  made  promptly  available  to  the 
requester,  if  not  otherwise  exempt  from 


disclosure  under  5  U.S.C.  552(b] 
(Freedom  of  Information  Act)  or  other 
provision  of  law.  If  the  information  may 
not  be  released  in  whole  or  in  part,  the 
requester  shall  be  given  a  brief 
statement  as  to  the  reasons  for  denial,  a 
notice  of  the  right  to  appeal  the 
determination  to  the  Classification 
Review  Committee,  and  a  notice  that 
such  an  appeal  must  be  filed  with  the 
Commission  within  60  days  in  order  to 
be  considered. 

(c)  When  the  request  relates  to  a 
document  given  derivative  classification 
by  the  Commission,  the  request  and  the 
document  will  be  forwarded  to  the 
originator  of  the  source  document,  and 
the  requester  notified  of  such  referral. 

(d)  Employees  presently  cleared  for 
access  to  classified  information  are 
encouraged  to  challenge  classification  in 
cases  where  there  is  reasonable  cause 
to  believe  that  information  is  classified 
urmecessarily,  improperly,  or  for  an 
inappropriate  period  of  time.  Such 
challenges  should  be  brought  to  the 
attention  of  the  Execufive  Director  who 
will  act  thereon  within  30  days, 
informing  the  challenger  of  actions 
taken.  Requests  for  confidentiality  will 
be  honored. 

S  0.530    Access  to  classified  materials. 

No  person  may  be  given  access  to 
classified  information  (a)  Unless  that 
person  has  been  determined  to  be 
trustworthy  and  (b)  Unless  access  is 
necessary  for  the  performance  of  official 
duties. 

S  0.531    Access  by  historical  researchers 
and  former  presidential  appointees 

The  requirements  of  §  0.530  may  be 
waived  for  persons  who  are  engaged  in 
historical  research  projects,  or  who 
previously  served  as  FCC 
Commissioners,  provided  they  execute 
written  agreements  to  safeguard  the 
information  and  written  consent  to  the 
Commission's  review  of  their  notes  and 
manuscripts  solely  for  the  purpose  of 
determining  that  no  classified 
information  is  disclosed.  A  precondition 
to  any  such  access  is  the  favorable 
completion  of  an  appropriate 
investigative  inquiry. 

§  0.540    Fees  and  charges. 

(a)  The  Commission  has  designated  a 
contractor  to  make  copies  of 
Commission  records  and  offer  them  for 
sale  (See  §  0.465). 

(b)  An  hourly  fee  is  charged  for 
recovery  of  the  direct  costs  of  searching 
for  the  documents  (See  §  0.466).  No 
search  fee  will  be  charged  if: 

(1)  The  records  are  not  located 

(2)  The  records  are  located  but  not 
declassified 


(3)  The  search  does  not  exceet 
hour  in  duration. 

(PR  Doc  79-27141  FUmI  S-2»-79:  8:45  am] 
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47  CFR  Part  19 
[RM-2961:  FCC  79-507] 

Petition  for  Adoption  of  Policy  knd 
Rule  on  Employee  Service  After 
Acceptance  of  Outside  Employinent  in 
Communications  Field  j 

agency:  Federal  Communicatiols 

Commission.  1 

action:  Final  rule. j 

summary:  FCC  adopts  internal  I 
procedures  to  assure  against  any 
conflict  of  interest  when  an  employee  is 
negotiating  for,  or  has  accepted.] 
employment  with  any  organization 
having  business  with  the  Commfesion, 
but  rejects  proposal  to  require  tl|at  an 
employee's  services  be  terminated 
immediately  upon  acceptance  of  outside 
employment.  1 

EFFECTIVE  DATE:  October  3. 1971 
ADDRESSES:  Federal  Commimio  tions 
Commission,  Washington,  D.C. ;  0554. 
FOR  FURTHER  INFORMATION  CON  ACR 

Upton  Guthery,  Office  of  Generi  1 
Counsel,  (202)  632-6990. 

Order 

Adopted:  August  16, 1979. 
Released:  August  21, 1979. 

By  the  Commission:  Commiss^ners 
Lee  and  Washburn  dissenting. 

In  the  matter  of  petition  for  acloption 
of  policy  and  rule  on  employee  Service 
after  acceptance  of  outside  employment 
in  Communications  field,  RM-2S  Bl. 

1.  The  Commission  has  before  it  a 
petition  for  rulemaking  filed  by  I  !]ilizens 
Communications  Center  (Citizet  s)  on 
August  22, 1977.  Citizens  reques  s  our 
adoption  of  a  rule  requiring  Com  mission 
employees'  to  terminate  their 
governmental  employment  imm(  diately 
upon  accepting  an  offer  of  future 
employment  with  any  firm  or 
organization  having  communica  ions 
business  with  the  FCC.  Public  N  )tice  of 
the  filing  of  the  petition  was  giv<  n  on 
September  19, 1977.  No  statemei  ts 
supporting  or  opposing  the  petiti  3n  were 
filed. 

2.  The  concern  expressed  by 
petitioner  is  for  safeguarding  th« 
integrity  of  the  Commission's  pri  ^cesses 
during  an  FCC  employee's  transition 
from  public  to  private  employmant.  At 
present,  an  employee  may  contii  ue  in 


'  Citizens  also  arses  adoption  of  a  polio  f.  tracking 
the  proposed  rule,  to  apply  to  Commissioi  en. 
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his  federal  capacity  for  a  period  of  time 
after  accepting  another  job.  Citizens 
beheves  that  during  this  time  of 
transition  the  employee  is  placed  in  a 
position  of  divided  allegiance  between 
continuing  to  maintain  the  public  trust 
and  wishing  to  protect  or  further  the 
interests  of  his  future  employer. 
Adoption  of  the  proposed  rule  is  thus 
urged  to  preclude  such  conflict  from 
arising. 

3.  We  do  not  think  that  the  immediate 
termination  of  an  employee's  services  is 
required  to  safeguard  the  integrity  of  the 
Commission's  processes.  An  FCC 
employee  who  is  negotiating  regarding 
future  private  employment  is  prohibited 
from  participating  in  his  governmental 
capacity  in  any  matter  in  which  a 
person  with  whom  he  is  negotiating  has 
a  Tmancial  interest.  18  U.S.C.  208(a):  47 
CFR  19.735-204(e)(2).  The  same 
prohibition  obviously  applies  if  the 
employee  has  accepted  private 
employment  but  remains  temporarily 
with  the  Commission.  Commission 
employees  are  also  prohibited  from 
disclosing  non-public  information  to  any 
person  outside  the  Commission. 

4.  In  practice,  employees  who  have 
accepted  private  employment  are 
expected  to  complete  their  FCC 
responsibilities  as  quickly  as  possible. 
Allowing  them  a  brief  period  of  time  to 
remain  in  government  service  permits  an 
orderly  transition  of  work  and  fosters 
the  proper  conduct  of  the  Commission's 
business. 

5.  It  does  appear,  however,  that 
procedural  arrangements  to  assure  there 
is  no  conflict  of  interest  should  be 
tightened.  We  are  therefore  amending 

§  19.735-204[e]  of  the  rules  as  follows: 
Immediately  upon  entering  into 
negotiations  with  a  prospective 
employer,  a  Commission  employee  shall 
notify  his  immediate  supervisor.  The 
supervisor  shall  review  the  employee's 
assignments  and  responsibilities  and 
discharge  him  from  any  that  could  affect 
the  interests  of  the  prospective 
employer.  Thereupon,  the  employee 
shall  file  a  statement  of  disqualification 
and  non-participation  pursuant  to 
S  19.735-412(e).  This  employee's 
disquaUfication  naturally  continues  if 
the  employee  remains  with  the 
Commission  temporarily  after  accepting 
private  employment. 

6.  Authority  for  this  amendment  is 
contained  in  Sections  4(i)  and  303(r),  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r). 
and  in  18  U.S.C.  206.  Because  the 
amendment  involves  a  matter  of  internal 
procedure,  the  prior  notice  provisions  of 
5  U.S.C.  553  are  inapplicable. 

7.  Accordingly,  it  is  ordered,  effective 
October  3, 1979,  that  the  Petition  for 


Rule  Making  (RM-2961)  is  denied,  that 
§  19.735-204  is  amended  as  set  out  in  the 
attached  Appendix,  and  that  this 
proceeding  is  terminated. 

(Sees.  4,  303.  48  stat..  as  amended.  1066, 1082: 
(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

Appendix 

In  Part  19  of  Chapter  I  of  Tide  47  of 
the  Code  of  Federal  Regulations, 
§  19.735-204  is  amended  as  follows: 

1.  That  portion  of  §  19.735-204(e)(2) 
preceding  subdivision  (i)  is  revised;  a 
new  §  19.735-204(e)(3)  is  added;  and 
present  S  19.735-204(e](3)  is 
redesignated  §  19.735-204(e){4),  to  read 
as  follows: 

§  19.735-204    Financial  interests. 


(e)  *  *  * 

(2)  An  employee  may  not  participate 
in  his  governmental  capacity  in  any 
matter  in  which  he,  his  spouse,  minor 
child  or  outside  business  associate  has  a 
financial  interest  (18  U.S.C.  208). 

*        ft        *        *        * 

(3)  An  employee  may  not  participate 
in  his  governmental  capacity  in  any 
matter  in  which  a  person  from  whom  he 
has  accepted  employment,  or  with 
whom  he  is  negotiating  for  employment, 
has  a  financial  interest.  At  the  outset  of 
negotiations  with  such  a  prospective 
employer,  the  employee  shall  notify  his 
immediate  supervisor.  The  supervisor 
shall  review  the  employee's  current 
assignments  and  responsibilities  and 
discharge  him  from  any  that  could  affect 
the  interests  of  the  prospective 
employer.  The  employee  shall  thereupon 
file  a  statement  of  disqualification  and 
non-participation  pursuant  to  §  19.735- 
412(e).  The  statement  shall  continue  in 
effect  until  such  time  (if  any)  as  the 
negotiations  are  unsuccessfully 
terminated. 

(4)  [text  of  old  (a)(3)  redesignated 
(e)(4)] 

(FR  Doc.  79-27140  Filed  8-2»-79;  8:45  am] 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 

49  CFR  Part  192 

[Amendment  192-34;  Docket  PS-54] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Joining  of  Plastic  Pipe 

agency:  Materials  Transportation 
Bureau. 


action:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
comment  period  to  September  30. 1979, 
for  comments  to  be  submitted  on  certain 
issues  regarding  the  ^nal  rule  on  joining 
of  plastic  pipe  as  published  in  the 
Federal  Register,  Volume  44,  No.  142, 
page  42968.  on  July  28, 1979. 
DATES:  Comments  due  by  September  30, 
1979. 

ADDRESS:  CommuniQations  should  refer 
to  the  docket  and  amendment  number 
and  should  be  sent  to:  Docket  Branch, 
Materials  Transportation  Bureau, 
Department  of  Transportation, 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Cory.  202-425-2392. 
SUPPLEMENTARY  INFORMATION:  In  a 

letter  of  July  31, 1979,  the  American  Gas 
Association  (AGA)  Bequests  that  the 
comment  period  on  Amendment  192-34; 
Docket  PS-54,  Joining  of  Plastic  Pipe,  be 
extended  for  an  additional  30  days.  As 
justification  for  this  request  AGA  points 
out  that  the  limited  time  for  response, 
based  on  the  publication  date  of  the 
amendment  and  the  closing  date  for 
reply,  does  not  pemit  time  for 
distribution  of  the  amendment  and  a 
thorough  review  by  individuals  in  the 
industry  having  expertise  in  this  area. 
Based  on  the  above  request,  MTB  is 
extending  the  comment  period  to 
September  30, 1979,  on  Amendment  192- 
34,  Docket  PS-54,  Joining  of  Plastic  Pipe. 

{49  U.S.C.  1672;  49  U.S.C.  1804;  49  CFR  1.53 
and  Appendix  A  of  Paft  1). 

Issued  in  Washington,  D.C.  on  August  27, 
1979. 

Cesar  De  Leon,  | 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

[FR  Doc.  7B-27193  Filed  B-2»-^  &4S  am] 
BILUNG  CODE  4910-60-M 


) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Sorvice 

50  CFR  Part  32 

Opening  of  Pocass*  National  Wildlife 
Refuge,  South  Dakota,  to  Upland 
Game  Hunting 

AGENCY:  Fish  and  WSldlife  Service, 
Interior. 

ACTION:  Special  regiilation. 

SUMMARY:  The  Diredtor  has  determined 
that  the  opening  to  iipland  game  hunting 
of  Pocasse  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  estabU$hed,  will  utilize  a 
renewable  natural  resource,  and  will 
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provide  additional  recreational 
opportunity  to  the  public. 

DATES:  November  17, 1979  through 
December  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sam  Waldstein,  Refuge  Manager,  Sand 
Lake  NWR,  Columbia,  South  Dakota 
57433 (605) 885-6320. 
SUPPLEMENTARY  INFORMATION: 

§  32.22    Special  regulations:  Upland  game 
hunting;  for  individual  wildlife  refuge  areas. 

Upland  game  hunting  is  permitted  on 
the  Pocasse  National  Wildlife  Refuge, 
South  Dakota,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  2540 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver, 
Colorado  80225.  Upland  Game  Hunting 
shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  The  open  season  for  hunting 
pheasants  on  the  refuge  is  from 
November  17, 1979  through  December  9, 
1979. 

2.  Hunters  will  not  be  allowed  to  drive 
on  the  refuge,  but  may  park  their 
vehicles  outside  the  refuge  and  hunt  on 
foot. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  upland  game  hunting  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50  Code  of  Federal 
Regulations,  Part  32.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

(Sec.  2,  33  Stat.  614,  as  amended;  sec.  5,  43 
Stat.  651;  sec.  5,  45  Stat.  449;  sec.  10.  45  Stat. 
1224;  sec.  4.  48  Stat.  402.  as  amended;  sec.  4, 
48  Stat.  451,  as  amended;  sec.  2.  48  Stat.  1270; 
sec.  4,  80  Stat.  927;  5  U.S.C.  301, 16  U.S.C.  685. 
725,  690d,  715i.  664,  718d,  43  U.S.C.  315a;  16 
U.S.C.  460k.  668dd;  sec.  2,  80  Stat.  926;  16 
U.S.C.  668bb) 

Dated:  August  17, 1979. 
Sam  Waldstein, 

Refuge  Manager,  Sand  Lake  National 
Wildlife  Refuge. 

[ra  Doc.  79-27038  Filed  8-29-79;  8:45  am]  ' 

BtUING  CODE  4310-S$-M 


50  CFR  Part  32 

Opening  of  Pocasse  National  Wildlife 
Refuge,  South  Dakota,  to  Big  Game 
Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Special  Regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  big  game  hunting  of 
Pocasse  National  Wildlife  Refuge  is 
Compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

dates:  November  24. 1979  through 
December  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sam  Waldstein,  Refuge  Manager,  Sand 

Lake  NWR,  Columbia,  SD  57433  (605) 

885-6320. 

SUPPLEMENTARY  INFORMATION: 

§  32.32    Special  regulations:  big  game 
hunting;  for  individual  wiidiite  refuge  areas. 

Big  game  hunting  is  permitted  on  the 
Pocasse  National  Wildlife  Refuge,  South 
Dakota,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comparising  2400  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25486,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
Big  game  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  The  open  season  for  hunting  deer 
on  the  refuge  is  from  November  24, 1979 
through  December  2, 1979. 

2.  Hunters  will  not  be  allowed  to  drive 
on  the  refuge,  but  may  park  their 
vehicles  outside  the  refuge  and  hunt  on 
foot. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

(Sec.  2,  33  Stat.  614,  as  amended;  sec.  5,  43 
Stat.  651;  sec.  5,  45  Stat.  449;  sec.  10.  45  Stat. 
1224;  sec.  4.  48  Stat.  402,  as  amended:  sec.  4. 
48  Stat.  451,  as  amended;  sec.  2.  48  Stat.  1270; 
sec.  4,  80  Stat.  927;  5  U.S.C.  301, 16  U.S.C.  685, 
725,  690d.  715i.  664,  7iad.  43  U.S.C.  315a:  16 
U.S.C.  460k,  668dd;  sea  2, 80  Stat.  926;  16 
U.S.C.  668bb) 


Dated:  August  17, 1979. 
Sam  Waldstein, 

Refuge  Manager,  Sand  Lake  National 
Wildlife  Refuge. 

[FR  Doc.  79-27037  Filed  8-2^-79:  8:45  am] 
BILLING  CODE  4310-SS-M 


50  CFR  Part  32 

Opening  of  Sand  Lake  National  Wildlife 
Refuge,  Soutti  Dakota,  to  Big  Gafne 
Hunting 

agency:  Fish  and  Wildlife  Servici  , 

Interior. 

ACTION:  Special  Regulation. 


SUMMARY:  The  Director  has  detertiined 
that  the  opening  to  big  game  hunting  of 
Sand  Lake  National  Wildlife  Refiie  is 
compatible  with  the  objectives  fol  which 
the  area  was  established,  will  util  ize  a 
renewable  natural  resource,  and  |vill 
provide  additional  recreational 
opportunity  to  the  public. 
DATES:  November  1, 1979  through 
December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sam  Waldstein,  Refuge  Manager,  Sand 
Lake  NWR,  Columbia,  SD  57433  (i  )05) 
885-6320. 

SUPPLEMENTARY  INFORMATION: 

§  32.32    Special  regulations:  big  gai  le 
tiunting;  for  individual  wildlife  refuge  areas. 

Big  game  hunting  is  permitted  an  the 
Sand  Lake  National  Wildlife  Refu  ge. 
South  Dakota,  only  on  the  areas 
designated  by  signs  as  being  opex  to 
hunting.  These  areas  comprising  ;  0,000 
acres  are  delineated  on  maps  av^lable 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  ui.  Fish 
and  Wildlife  Service,  P.O.  Box  25486. 
Denver  Federal  Centers  Denver, 
Colorado  80225.  Big  game  hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the 
following  conditions: 

1.  The  open  seasons  for  hunting  deer 
on  the  refuge  are:  | 

a.  Archery  season — November; .,  1979 
through  November  16, 1979  and 
December  10, 1979  through  Decem  ber  31, 
1979. 

b.  Firearms  season. — 1.  Muzzle 
loading  rifles — November  17, 1975 
through  November  23, 1979. 

2.  Rifle  and  other  legal  firearms  — 
November  24, 1979  through  Novea  iber 
27, 1979;  November  28, 1979  throuJh 
December  2, 1979;  and December|.  1979 
through  December  9, 1979. 

2.  All  hunters  must  exhibit  their 
license,  deer  tag  and  vehicle  cont«  nts  to 
Federal  or  State  Officers  upon  rec  uesL 

3.  Hunters  are  allowed  to  drive  n  the 
refuge  only  at  times  designated  b]  the 


I 
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refuge  manager.  A  list  of  the  regulations 
is  available  at  Refuge  Headquarters. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  yVildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  0MB  Circular  A-107. 

(Sec.  2.  33  Stat.  614.  as  amended;  sec.  5,  43 
Stat.  651;  sec.  5.  45  Stat.  449;  sec.  10,  45  Stat. 
1224;  sec.  4,  48  Stat.  402,  as  amended;  sec.  4, 
48  Stat.  451,  as  aineniled;  sec.  2,  48  Stat.  1270; 
sec.  4.  80  Stat.  927;  5  U.S.C.  301, 16  U.S.C.  685. 
725,  690d,  7151,  664,  718d.  43  U.S.C.  315a;  16 
U.S.C.  460k.  668dd;  sec.  2,  80  Stat.  926;  16 
U.S.C.  668bb.) 

Dated:  August  17, 1979. 
Sam  Waldstein, 

Refuge  Manager,  Sand  Lake  National 
Wildlife  Refuge. 

[FR  Doc.  79-27038  Filed  8-29-79:  8:45  am) 
BILUNG  CODE  4310-55-M 


50  CFR  Part  32 

Opening  of  Sand  Lake  National  Wildlife 
Refuge,  South  Dakota  to  Migratory 
Game  Bird  Hunting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  Regulation. 

SUMMARY:  The  director  has  determined 
that  the  opening  to  migratory  game  bird 
hunting  of  Sand  Lake  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilized  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 
DATES:  September  29, 1979  through 
December  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Sam  Waldstein,  Refuge  Manager,  Sand 

Lake  NWR,  Columbia,  SD  [605)  885- 

6320. 

SUPPLEMENTARY  INFORMATION: 

§  32.12    Special  regulations:  migratory 
game  bird*;  for  Individual  wildlife  refuge 
areas 

Migratory  game  bird  hunting  is 
permitted  on  the  Sand  Lake, National 
Wildlife  Refuge.  South  Dakota,  only  on 
the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  comprising 
275  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 


25486,  Denver  Federal  Center.  Denver, 
Colorado  80225.  Migratory  game  bird 
hunting  shall  be  ia  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  The  open  season  for  hunting  geese 
on  the  refuge  is  from  September  29, 1979 
through  December  23, 1979. 

2.  The  ope  1  season  for  hunting  ducks 
and  coots  on  the  refuge  is  from  October 
6, 1979  through  November  25, 1979  and 
from  December  1. 1979  through 
December  9, 1979. 

3.  Hunting  will  be  from  established 
blinds  only,  without  cost,  with  each  site 
restricted  to  no  more  than  two  hunters, 
on  a  first  come,  first  served  basis.  Blind 
sites  and  their  use  are  more  specifically 
described  on  a  mnp  and  a  Ust  of 
regulations  available  at  Refuge 
Headquarters  and  at  each  of  the  hunting 
sites. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

(Sec.  2,  33  Stat.  614,  as  amended;  sec.  5,  43 
Stat.  651;  sec.  5,  45  Stat.  449;  sec.  10,  45  Stat. 
1224;  sec.  4,  48  Stat.  402,  as  amended;  sec.  4, 
48  Stat.  451,  as  amended;  sec.  2,  48  Stat.  1270; 
sec.  4,  80  Stat.  927;  6  U.S.C.  301, 16  U.S.C.  685, 
725.  690d,  715i,  664.  718d,  43  U.S.C.  315a;  16 
U.S.C.  460k,  668dd:  sec.  2,  80  Stat.  926;  16 
U.S.C.  668bb) 

Dated:  August  17. 1979 
Sam  Waldstein,     i 

Refuge  Manager.  Send  Lake  National 
Wildlife  Refuge. 

[FR  Doc.  79-20732  Filed  8-29-^9:  845  am) 
BILUNG  CODE  4310-55-M 


50  CFR  Part  32 


Opening  of  Sand  Lake  National  Wildlife 
Refuge,  South  Dakota,  to  Upland 
Game  Hunting    i 

AGENCY:  Fish  and  Wildlife  Service. 
Interior, 


ACTION:  Special  Regulation. 


SUMMARY:  The  Director  has  determined 
that  the  opening  to  upland  game  hunting 
of  Sand  Lake  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 


DATES:  December  10, 1979  through 
December  31. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sam  Waldstein.  Refuge  Manager.  Sand 
Lake  NWR.  Columbia.  South  Dakota 
57433  (605)  885-6320. 
SUPPLEMENTARY  INrORMATION: 

§  32.22    Special  regulations:  upland  game 
hunting;  for  individual  wildlife  refuge  areas 

Upland  game  hunting  is  permitted  on 
the  Sand  Lake  National  WildUfe  Refuge, 
South  Dakota,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  are^s  comprising  20,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  U.S.  Fish 
and  Wildlife  Servii^e.  P.O.  Box  25486, 
Denver  Federal  Center.  Denver. 
Colorado  80225.  Upland  Game  Hunting 
shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  The  open  season  for  hunting 
pheasants  on  the  rtfuge  is  from 
December  10. 1979  through  December  31, 
1979. 

2.  Hunters  will  not  be  allowed  to  drive 
on  the  refuge,  but  may  park  their 
vehicles  outside  thp  refuge  and  hunt  on 
foot.  I 

The  provisions  oif  this  special 
regulation  supplement  the  regulations 
which  govern  himting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

(Sec.  2,  33  Stat.  614,  qs  amended:  sec.  5, 43 
Stat.  651;  sec.  5, 45  Stiat.  449;  sec.  10, 45  Stat. 
1224;  sec.  4, 48  Stat.  402,  as  amended;  sec.  4. 
48  Stat.  451,  as  amen(]ed;  sec.  2,  48  Stat.  1270; 
sec.  4,  80  Stat.  927;  5  U.S.C.  301. 16  U.S.C.  685. 
725,  690d,  715i.  664,  718d,  43  U.S.C.  315a;  16 
U.S.C.  460k.  668dd;  s«c.  2,  80  Stat.  926: 16 
U.S.C.  668bb) 

Dated:  August  17, 1979. 

Sam  Waldstein. 

Refuge  Manager,  Sand  Lake  National 
Wildlife  Refuge. 

(FR  Doc.  79-27033  Filed  B-2*-79;  8:45  am) 
BILLING  CODE  4310-S$-li 


50  CFR  Part  33      ' 

Opening  of  RInt  Hills  National  Wildlife 
Refuge,  Kansas  to  Sport  Fishing 

agency:  Fish  and  Wildlife  Service, 
Interior. 
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ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of  Flint 
Hills  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 
dates:  As  determined  by  applicable 
state  laws. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  Refuge  Manager 
at  the  address  or  telephone  number 
listed  below: 

Tom  A.  Saunders,  Area  Office  Manager,  U.S. 
Fish  and  Wildlife  Service,  2701  Rockcreek 
Parkway,  Suite  106,  North  Kansas  City,  MO 
64116,  Telephone:  (816)  374-6166. 
Mike  Long,  Refuge  Manager,  Flint  Hills 
National  Wildlife  Refuge,  P.O.  Box  128, 
Hartford,  Kansas  66854,  Telephone;  (316) 
392-5553. 

SUPPLEMENTARY  INFORMATION:  The 

Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
recreation  as  an  appropriate  incidental 
or  secondary  use  only  to  the  extent  that 
is  practicable  and  not  inconsistent  with 
the  primary  objectives  for  which  the 
area  was  established.  In  addition,  the 
Refuge  Recreation  Act  requires  (1)  that 
any  recreational  use  permitted  will  not 
interfere  with  the  primary  purpose  for 
which  the  area  was  established;  (2)  that 
funds  are  available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the  Flint 
Hills  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  final  Environmental 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System 
published  in  November  1976.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing,  including  the  taking  of 
frogs,  on  the  Flint  Hills  National 
Wildlife  Refuge.  Kansas,  is  permitted 
only  on  the  areas  designated  as  open  to 
fishing.  These  open  areas,  comprising 
1,500  acres  of  reservoir  waters  and 
approximately  28  miles  of  river  and 
stream  channel,  are  delineated  on  maps 
available  at  refuge  headquarters  or  from 
the  Office  of  the  Area  Manager 
{addresses  listed  above]. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations 


subject  to  the  following  special 
conditions: 

1.  Beginning  one  week  before  the 
opening  of  the  1979-80  Regular 
Waterfowl  Season,  as  determined  by 
State  and  Federal  Law,  and  thru  the 
close  of  this  season.  Only  Eagle  Creek, 
the  Neosho  River  and  impoundments  in 
the  Eagle  Creek  and  Hartford  hunting 
units  are  open  to  public  fishing.  Except 
the  Neosho  River  Oxbow  northeast  of 
the  Strawn  Townsite  is-closed.  as 
marked  by  buoys. 

2.  Immediately  following  the  close  of 
the  1979-80  Waterfowl  Season,  as 
determined  by  State  and  Federal  Law. 
all  waters  within  the  Flint  Hills  Refuge 
are  open  to  sport  fishing  and  the  taking 
of  bull  frogs. 

3.  Vehicle  access  shall  be  confined  to 
existing  roads  and  trails  not  otherwise 
marked  as  closed  to  vehicle  use. 

4.  All  man-made  water  impoundments 
within  the  refuge  may  be  fished  with 
pole  and  line  and  bow  and  arrow  only. 
The  15-inch  minimum  length  for  black 
bass,  as  defined  by  Kansas  Law  applies 
to  all  refuge  man-made  impoundments. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

(Sec.  2,  33  Stat.  614,  as  amended,  sec.  5,  43 
Stat.  651,  sees.  5, 10, 45  Stat.  449, 1224,  sees.  4. 
2,  48  Stat.  402,  as  amended,  451, 1270.  sec.  4, 
76  Stat.  654;  5  U.S.C.  301, 16  U.S.C.  685,  725, 
690d,  715i,  664.  718d,  43  U.S.C.  315a.  16  U.S.C. 
460k;  sec.  2,  80  Stat.  926;  16  U.S.C.  668bb) 

Dated:  August  23, 1979. 
Jefferson  L.  Fountain. 
Acting  .^rea  Manager. 

[FR  Doc  79-27U35  F.'.ei  S-29-79: 8:4S  amj 
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50  CFR  Part  33 

Opening  of  Wildlife  Management  Areas 
10, 1 1,  and  12  to  Public  Pheasant 
Hunting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  Regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  of  parts  of  the  Lacreek 
National  Wildlife  Refuge.  Martin.  South 
Dakota,  to  public  hunting  of  cock 
pheasants  is  compatible  with  the 
objectives  for  which  the  area  was 
established,  will  utilize  a  renewable 
natural  resource,  and  will  supply 
additional  recreational  opportunities  to 
the  public.  These  special  regulations 
describe  the  conditions  under  which 


pheasant  hunting  will  be  permittil  on 
portions  of  Lacreek  National  Wilfhfe 
Refuge. 

DATES:  October  20, 1979  through 
December  9, 1979. 

FOR  FURTHER  INFORMATION  CONTiACr. 

Rolf  H.  Kraft,  Refuge  Manager,  Li  creek 
National  Wildlife  Refuge,  Martin,  South 
Dakota  57551  or  Telephone  605-ap5- 
6508. 

SUPPLEMENTARY  INFORMATION: 
General 

The  Refuge  Recreation  Act  of  1J962  (16 
U.S.C.  460k}  authorizes  the  Secre  ary  of 
the  Interior  to  administer  this  ara  a  for 
public  recreation  as  an  appropria  te 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  e  ot 
inconsistent  with  the  primary  ob;  ectives 
for  which  the  area  was  establish  td.  In 
addition,  the  Refuge  Recreation  I  ,ct 
requires  (1)  that  such  recreationa  use 
will  not  interfere  with  the  primal  r 
purpose  for  which  the  area  was 
estabhshed,  and  (2)  that  funds  a 
available  for  the  development, 
operation,  and  maintenance  of  permitted 
forms  of  recreation. 

The  recreational  use  authorize!  1  by 
these  regulations  will  not  interfei  e  with 
the  primary  purpose  for  which  th ; 
Lacreek  National  Wildlife  Refugi  was 
established.  This  determination  is  based 
upon  consideration  of  the  Servicf 's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  Novfmber 
1976.  Funds  are  available  for  the 
administration  of  the  recreationa 
activities  permitted  by  these  reg«  lations 

§  33.5    Special  regulations;  hunting  ring- 
necked  pheasant;  for  individual  wildlife 
refuge  areas.  j 

Public  hunting  of  cock  ring-nedced 
pheasant  on  the  Lacreek  Nations 
Wildlife  Refuge,  South  Dakota,  U 
permitted  in  those  parts  of  Wildl  fe 
Management  Areas  10. 11,  and  i;  (3,850 
acres)  delineated  on  maps  availa  )le  at 
designated  registration  stations  and 
Refuge  Headquarters.  Hunting  shall  be 
according  to  Slate  and  Federal 
Regulations  governing  the  huntin  [  of 
cock  pheasants  subject  to  the  foil  awing 
special  conditions: 

a.  Hunters  must  check  in  and  c  leck 
out  each  day. 

b.  A  special  daily  permit  is  required 
and  must  be  in  possession  while 
hunting.  The  permits  are  availabi  i  at 
self-service  registration  stations. 

c.  Motor  vehicle  use  is  restricted  to 
designated  access  roads  and  par)  ing 
areas. 

d.  Parking  is  permitted  only  in 
designated  parking  areas. 
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e.  Discharging  of  firearms  from,  upon, 
or  across  any  pubhc  roadway,  or  within 
50  feet  of  the  center  Hne  of  any  pubhc 
roadway,  or  within  the  confines  of 
parking  areas,  is  prohibited. 

The  provisions  of  this  special 
regulation  supplements  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through 
December  31. 1979.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  0MB  Circular  A-107. 

(Sec.  2.  33  Stat.  614.  as  amended,  sec.  5,  43 
Slat.  651  sees.  5,  10,  45  Stat.  449,  1224,  sees.  4, 
2.  48  Stat.  402.  as  amended,  451,  1270  sec.  4, 
76  Stat.  654;  5  U.S.C.  301,  16  U.S.C.  685,  725, 
690d,  715i,  664,  718d,  43  U.S.C.  315a,  16  U.S.C. 
460l<;  sec.  2,  80  Stat.  926;  16  U.S.C.  668bb.) 

Dated:  August  20, 1979. 
Rolf  H.  Kraft, 

Refuge  Manager.  Lacreek  National  Wildlife 
Refuge,  Martin,  South  Dakota. 

(KR  Doc.  79-27034  Filed  8-29-79;  8:«  am) 
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Proposed  Rules 


Federal  Register 

Vol.  44,  No.  170 
Thursday,  August  30,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

COST  ACCOUNTING  STANDARDS 

BOARD 

[4  CFR  Parts  403,  410,  and  422] 

Promulgation  of  Standards;  Public 
Meeting 

agency:  Cost  Accounting  Standards 

Board. 

action:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  issued  in 
furtherance  of  the  decision  of  the  Cost 
Accounting  Standards  Board  to  invite 
the  public  to  observe  meetings  at  which 
the  Board  considers  the  merits  of 
Standards,  rules  and  regulations, 
including  modifications,  which  are 
proposed  for  final  promulgation.  The 
Board  will  consider  a  proposal  to 
promulgate  a  Cost  Accounting  Standard 
on  "Accounting  for  Independent 
Research  and  Development  Costs  and 
Bid  and  Proposal  Costs."  The  Standard 
to  be  considered  is  based  on  the 
proposed  Standard  on  this  subject 
published  for  comment  in  the  Federal 
Register  on  May  25, 1979,  (44  FR  30347) 
and  on  the  response  to  that  publication. 
The  meeting  will  be  open  to  the  public. 

date:  2:30  p.m.,  September  14, 1979. 

ADDRESS:  General  Accounting  Office, 
Room  7315,  441  G  Street,  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Schoenhaut,  Executive  Secretary, 
202-275-6111. 

Arthur  Schoenhaut, 

Executive  Secretary. 

(FR  Doc.  79-27014  Filed  8-29-79:  8:45  am| 
BILLING  CODE  1620-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[9  CFR  Part  202] 

Proposed  Revocation  of  Rules  of 

Practice  Applicable  to  Rate 

Proceedings 

agency:  Packers  and  Stockyards, 


Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture. 
action:  Proposed  Amendment. 

summary:  This  proposed  rule  revokes 
the  rules  of  practice  governing 
proceedings  under  the  Packers  and 
Stockyards  Act  (9  CFR,  Part  202)  which 
apply  to  rate  proceedings. 
DATE:  Comments  must  be  received  on  or 
before  October  29, 1979. 
ADDRESS:  Send  comments  to  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
comments  received  may  be  reviewed  in 
the  Hearing  Clerk's  office.  Room  1077, 
South  Agriculture  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  W.  Brinckmeyer,  Livestock 
Marketing  Division,  Agricultural 
Marketing  Service,  USD  A,  Washington, 
D.C.  20250,  202-447-4366. 
SUPPLEMENTARY  INFORMATION:  On 
February  1, 1977,  rules  of  practice 
governing  formal  adjudicatory 
proceedings  [7  CFR  1.130  et  seq.) 
superseded  the  rules  of  practice 
applicable  to  disciplinary  proceedings 
under  the  Packers  and  Stockyards  Act. 
The  rules  of  practice  currently 
applicable  to  rate  proceedings  should  be 
revoked  because  they  incorporate  by 
reference  certain  sections  of  old  rules 
applicable  to  disciplinary  proceedings 
which  have  been  superseded. 

In  October  1978  the  Department's 
control  of  rates  and  charges  at  posted 
stockyards  was  reduced  to  the  point 
that  it  is  unlikely  a  rate  proceeding  will 
be  instituted  in  the  immediate  future. 
Therefore,  issuance  of  new  rules  at  this 
time  would  be  inappropriate.  If, 
however,  in  the  future  it  becomes 
necessary  to  institute  a  rate  proceeding, 
rules  will  be  adopted  at  that  time. 
§§  202. 1-202.38  and  202.60    [Revoked] 

Accordingly,  it  is  proposed  to  amend 
Title  9,  Code  of  Federal  Regulations  by 
revoking  §  202.1  through  202.38 
inclusive,  and  §  202.60.  (See  407,  42  Stat. 
169,  as  amended,  72  Stat.  1750,  77  Stat 
79,  and  90  Stat.  1252.3;  (7  U.S.C.  228)). 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 


Draft  Impact  Analysis  has  been 
prepared  and  is  available  from:  Jafck,  W. 
Brinckmeyer,  Livestock  Marketin] 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  AgricLlture, 
Washington.  D.C.  20250,  Phone:  2Q2-447- 
4366. 

Done  at  Washington,  D.C,  August  Hf^.  1979. 
Chas.  B.  Jennings, 

Deputy  Administrator,  Packers  and 
Stockyards-AMS. 

[FR  Doc.  79-27039  Filed  B-29-79:  8:45  am| 
BILUNG  CODE  3410-02-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administnkition 

[10  CFR  Part  212] 
[Docket  No.  ERA-R-79-42] 
Mandatory  Petroleum  Price 
Regulations;  Refiner  investmen 
Incentives 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Eiiergy. 
ACTION:  Notice  of  inquiry  and  of  \  ublic 
hearings  on  requests  for  rulemaki  ig. 


SUMMARY:  The  Economic  Regulat  iry 
Administration  (ERA)  of  the  Depj  rtment 
of  Energy  (DOE)  hereby  gives  not  ce  of  a 
public  hearing  and  solicits  comm(  nts 
regarding  requests  by  certain  refii  lers 
for  a  rulemaking  regarding  refinei 
investment  incentives.  These  refii  lers 
propose  that  the  refiner  price  rule  be 
amended  to  permit  refiners  to  reo  )up  as 
a  nonproduct  cost  increase  an  am  lual 
rate  of  return  on  new  investments 
designed  to  increase  refinery  capt  city. 
DOE  specifically  invites  commeni  s  and 
data  on  the  need  for  an  investmei  t 
incentive  and  on  several  unresolvpd 
substantive  issues  regarding  any 
proposed  amendments.  DOE  will 
consider  the  information  producei  in 
response  to  this  notice  in  determii  ing 
whether  it  should  issue  a  notice  o 
proposed  rulemaking. 

The  purpose  of  any  such  propoa  ed 
rulemaking  would  be  to  create  an 
economic  incentive  for  refiners  to 
increase  and  upgrade  refinery  capacity. 
DATES:  Comments  by  October  26,  L979, 
4:30  p.m.  Requests  to  speak  by 
September  24, 1979,  4:30  p.m.  Heaing 
Dates:  New  York  hearing,  Octobei  : 
1979,  9:30  a.m.;  Houston  hearing, 
October  4, 1979,  9:30  a.m. 
ADDRESSES:  All  comments  to  Publjc 
Hearing  Management;  Docket  No.  ERA- 
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R-79-/2.  Department  of  Energy.  Room 
2313.  2000  "M"  Street.  N.W.. 
Washington,  D.C.  20461.  Requests  to 
speak  at  New  York  hearing  to 
Department  of  Energy,  Attn:  Eugene 
Hennessy,  26  Federal  Plaza,  NY,  NY 
10012.  Requests  to  speak  at  Houston 
hearing  to  Department  of  Energy,  2626 
West  Mockingbird  Lane,  P.O.  Box 
352228.  Attn:  Mac  L.  Lacefield.  Dallas. 
Texas  75235. 
HEARING  LOCATIONS: 
New  York:  Federal  Building.  26  Federal  Plaza. 

Room  305C.  New  York,  New  York  10007. 
Houston:  Allen  Park  Inn,  2121  Allen  Parkway, 

Houston,  Texas  77019. 
FOR  FURTHER  INFORMATION: 
Robert  C.  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  2222-A.  2000  M  Street,  N.W., 
Washington.  D.C.  20461,  (202)  254-5201. 
William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Room  B-llO.  2000  M  Street, 
N.W.,  Washington,  D.C.  20461.  (202)  634- 
2170. 
Ed  Mampe  or  Chuck  Boehl  (Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration,  Room  2304.  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  (202)  254- 
7200. 
William  Mayo  Lee  (Office  of  General 
Counsel),  Department  of  Energy  Room  6A- 
127. 1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252-6754. 
SUPPLEMENTARY  INFORMATION: 
I.  Proposed  Amendment 
IL  Comments  Requested 
in.  Written  Comments  and  Public 
Hearing  Procedures 

I.  Proposed  Amendment 

The  DOE  and  its  predecessor  agencies 
have,  since  1973,  regulated  the  prices 
which  refiners  may  charge  for  controlled 
products  under  a  scheme  which 
generally  limits  the  refiner's  nominal 
cents  per  gallon  markup  while  allowing 
the  pass-through  of  many  increased 
costs.  This  mode  of  regulation  has  been 
critized  for  failing  to  address  adequately 
the  effects  of  diminishing  rates  of 
returns  over  time  on  new  refinery 
investments,  given  their  higher  costs  and 
in  the  absence  of  significant  increases  in 
productivity. 

Several  refiners  have  requested  DOE 
to  amend  the  refiner  price  rules  to 
permit  refiners  to  recoup  as  an 
increased  cost  a  return  [at  some 
specified  rate]  on  new  equity 
investments  designed  to  increase  or 
upgrade  refinery  capacity.  In  response 
to  these  requests,  DOE  is  issuing  this 
notice  of  inquiry  to  allow  refiners  and 
the  general  public  the  opportunity  to 


present  to  DOE  arguments  and 
information  on  whether  such  an 
amendment  to  the  price  rules  is 
apprpriate  and  necessary  and  to  offer 
ideas  and  suggestions  regarding  the 
substantive  provisions  of  any  proposed 
amendment  DOB  might  issue. 

In  general,  it  is  DOE's  policy  that  the 
price  regulations  provide  reasonable 
incentives  to  refiners  to  make  the  most 
efficient  possible  use  of  crude  oil. 
Currently  the  refiner  price  regulations 
provide  various  mechanisms  for  the 
recovery  of  certain  investment  costs  in 
order  to  encourage  refiners  to  install 
equipment  to  increase  the  production  of 
light  products.  For  example,  the  capital 
costs  of  new  refining  capacity  can  be 
depreciated,  and  those  depreciation 
costs  can  be  passed  through  in  the  form 
of  higher  product  prices.  In  addition,  the 
cost  of  borrowed  capital,  insofar  as  it  is 
reflected  in  the  interest  paid  on  such 
borrowings,  may  be  passed  through.  In 
addition,  certain  provisions  in  the  price 
rules  were  included  in  order  to  provide 
incentives  for  certain  types  of 
investments.  For  example,  the  so-called 
gasoline  tilt  rule,  adopted  March  1, 1979, 
provides  refiners  with  the  opportunity  to 
pass  through  a  greater  than  volumetric 
proportion  of  their  costs  on  gasoline 
under  a  general  formula  that  is  intended 
to  allow  for  full  recovery  of  investments 
in  expanded  gasoline  production 
facilities.  An  amendment  is  pending  that 
would  provide  an  incentive  to  increase 
unleaded  gasoline  production.  The 
regulations  do  not  explicitly  provide, 
however,  for  the  explicit  passthrough  in 
product  prices  of  an  amount  which 
reflects  a  fair  rate  of  return  on  equity 
investments  or  which  allow  refiners  to 
take  advantage  of  decreased  crude  costs 
because  such  investments  allow  them  to 
process  lower  quality  crude  oil.  The 
requests  at  issue  in  this  proceeding 
suggest  that  provisions  for  such 
passthrough  be  included  in  the  refiner 
price  rule. 

In  general,  the  proposal  made  by  the 
petitioners  would  permit  refiners  to 
recoup  as  a  non-product  cost  increase 
an  annual  return  (possibly  expressed  as 
a  percentage  rate  of  return)  on  new 
investments  designed  to  increase 
refinery  capacity.  DOE  invites 
comments  on  the  need  for  such  an 
amendment  to  the  price  rules  and  on  the 
substantive  provisions  which  should  be 
included  in  a  proposed  amendment. 
DOE  will  issue  a  notice  of  proposed 
rulemaking  only  after  the  comments 
have  been  evaluated  and  if  they  indicate 


a  sufficient  factual  basis  upon  which  to 
initiate  a  formal  ntlemaking  on  this 
subject.  I 

II.  Comments  Requested 

DOE  requests  comments  in  two 
general  areas:  (1)  fhe  economic 
justification  for  adopting  any 
amendment  permitting  refiners  to  recoup 
as  an  increased  ndnproduct  cost  a  rate 
of  return  on  investment;  and,  (2)  the 
substantive  provisions  of  any 
amendment  DOE  «iay  propose.  All 
comments  should  to  the  maximum 
possible  extent  be  documented  with 
economic  data. 


A.  Economic  Justipcation 

1.  Would  the  adoption  of  any 
amendment  similar  to  the  one  suggested 
today  encourage  new  investments  in 
increased  refinery  capacity?  If  so, 
describe  the  investments  and  the  rate  of 
return  needed  to  make  such 
investments.  Would  such  investments 
be  made  irrespective  of  the  adoption  of 
any  amendments  to  the  rules?  Would 
the  adoption  of  the  proposed 
amendment  result  in  greater  incentives 
to  upgrade  facilities  to  a]  desulfurize 
crude  oil;  b)  produce  greater  quantities 
of  light  clean  products  from  given 
quantities  of  crudt  oil;  c)  provide  greater 
incentives  to  increase  unleaded 
production  or  upgf ade  unleaded 
gasoline  octanes? 

2.  Did  the  gasoline  tilt  rule  adopted  by 
DOE  on  March  1, 1979  (44  F.R.  15600, 
March  14. 1979)  increase  refiners' 
incentives  to  increase  and  upgrade 
refining  capacity?  Describe  any  refinery 
expansions  or  upgjrading  planned  that 
would  not  likely  have  been  approved  in 
the  absence  of  the  tilt  regulation.  Why  is 
the  tilt  regulation  alone  adequate  or  not 
adequate,  as  the  case  may  be,  to  provide 
incentives  to  refiners  to  increase  or 
upgrade  their  refining  capacity?  If  we 
were  to  adopt  the  proposal  suggested  by 
some  refiners,  wo|ild  there  by  an 
overlap  with  the  profit  incentives 
created  by  the  tilt? 

3.  Describe  all  diecisions  made  by  your 
company  since  January  1, 1979  to 
increase  or  upgrade  refinery  capacity. 
During  1978?  What  is  the  estimated 
capital  cost  of  each? 

4.  Does  your  company  anticipate 
during  the  next  twielve  months 
reviewing  and  deciding  upon  future 
refinery  expansions  or  upgrading?  If  so, 
describe  the  potential  investments  and 
the  costs. 

5.  Describe  and  give  examples  of  the 
various  sources  of  investment  capital 
used  by  your  firm  to  increase  or  upgrade 
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refinery  capacity.  What  factors 
determine  the  manner  in  which  you 
raise  funds?  Would  they  be  affected  by 
a  rulemaking  explicitly  allowing  a  return 
on  investment  capital? 

6.  Will  a  return  on  investment  in  new 
refinery  capacity  unfairly  discriminate 
against  some  refiners? 

7.  What  would  be  the  amount  of 
increased  cost  you  would  have  incurred 
and  what  portion,  if  any,  of  this  amount 
could  you  have  recouped  if  the 
suggested  amendment  had  been  in  effect 
during  the  last  6  months?  During  1978? 

8.  What  do  you  anticipate  will  be  the 
effect  of  the  suggested  amendment  on 
retail  gasoline  prices?  Other  regulated 
product  prices?  On  the  prices  of 
unregulated  products? 

9.  DOE  has  estimated  that  each  one 
cent  increase  in  the  prfce  of  gasoline 
reduces  consumption  by  20,000  barrels 
per  day.  Recent  large  increases  in 
petroleum  product  prices  may  therefore 
have  reduced  consumption  of  gasoline 
by  up  to  500.000  barrels  per  day. 

(1)  What  is  the  extent  of  the  reduction 
in  consumption  attributable  to  recent 
large  product  price  increases?  What  is 
your  estimate  of  short-term  elasticity? 

(2)  Do  these  reductions  in 
consumption  obviate  the  need  for  the 
investment  incentives?  How  might  they 
affect  the  need  for  any  investment 
incentives? 

B.  Substantive  Provisions 

1.  What  rate  of  return  on  investment 
should  DOE  propose? 

(a)  Should  the  return  be  based  on  the 
industry  average  return  on  equity  or  on 
company  specific  rates  of  return?  Does  it 
make  more  sense  to  base  any  return  on 
refining  investments,  as  opposed  to  the 
return  on  all  investments  (production, 
marketing,  distribution,  and  non- 
petroleum  activities)?  What  is  the 
historic  average  return  of  the  refining 
segment  of  the  petroleum  industry? 

(b)  Should  the  return  vary  depending 
on  the  type  and  cost  of  the  investment? 
If  so,  how  and  why? 

(c)  Should  the  return  vary  depending 
on  prevailing  conditions  in  the  money 
market?  For  example,  should  it  change 
with  the  average  bank  prime  lending 
rate? 

(d)  Should  the  return  be  computed  on 
a  pre-tax  or  a  post-tax  basis?  If  the 
incentive  were  computed  on  a  pre-tax 
basis,  what  would  the  after-tax  benefit 
be  for  your  company? 

2.  How  should  a  proposed  regulation 
describe  the  types  of  investments  which 
would  qualify  as  investments  to 
increase  or  upgrade  refinery  capacity? 
Which  investments  should  be 
disallowed?  Should  it  be  necessary  for 
refiners  to  demonstrate  the  need  for 


such  investments  prior  to  allowing  them 
to  pass  through  such  increased  costs? 

3.  What  investments  should  be 
considered  "new"  investments?  Those 
made  after  January  1. 1979?  Since 
August  1. 1979? 

4.  When  should  an  investment  be 
considered  to  be  made?  When 
construction  or  installation  of  the 
project  is  begun  or  completed?  As  funds 
are  expended? 

5.  Should  any  amendments  be  made  to 
the  current  nonproduct  cost  increase 
categories  (such  as  depreciation  and 
interest)  to  prevent  firms  from 
recovering  a  cost  increase  more  than 
once? 

6.  For  how  long  a  time  period  should  a 
return  be  permitted  on  a  particular 
investment?  Should  any  allowable 
return  vary  with  the  type  of  ^jroduct 
being  produced  because  of  such 
investment,  i.e.,  a  lower  cost  m 
passthrough  for  investments  to  produce 
uncontrolled  products  (e.g.,  residual  fuel 
oil)  and  a  higher  cost  passthrough  for 
investments  to  produce  controlled 
products  (e.g.,  gasoline)?  Does  this 
approcah  make  sense  given  the  fact 
refiners  can  obtain  a  return  on 
investments  to  produce  decontrolled 
products?  How  would  such  a  mechanism 
work? 

7.  Comment  on  any  accounting 
problems  you  might  have  in  calculating 
an  increased  cost  based  on  rate  of 
return.  Should  DOE  establish  standard 
accounting  procedures  to  be  used  by  all 
firms  in  calculating  rates  of  return?  If  so. 
what  method  would  you  endorse? 

8.  As  an  alternative  to  allowing 
refiners  a  return  on  new  fixed  capital 
investments,  would  it  make  better  sense 
to  fund  such  increased  costs  out  of  the 
entitlements  program?  Would  such  an 
approach  result  in  additional 
investments?  Should  such  a  mechanism 
be  limited  to  needed  investments,  such 
as  unleaded  gasoline  capacity 
additions?  How  might  such  a 
mechanism  work? 

9.  In  the  alternative  or  in  conjunction 
with  this  proposal,  where  such 
investments  allow  use  of  a  lower 
quahty,  lower  priced  crude  oil  (while 
still  producing  the  same  product  slate), 
should  refiners  be  able  to  retain  all  or 
part  of  the  reduced  crude  oil  acquisition 
cost?  How  would  such  a  mechanism 
work? 

10.  Should  any  additional  allowable 
nonproduct  cost  increase  as  a  result  of 
such  a  regulatory  change  be  passed 
through  to  product  prices  only  after  all 
current  month's  costs  are  passed 
through?  Should  they  be  non-bankable? 
Alternatively,  should  a  time  limit  be 
imposed  on  the  recoupment  of  such 
increased  costs? 


11.  Should  this  proposal  be  limi  ed  to 
petroleum  refiners  or  should  it  be 
extended  to  natural  gas  processoi  s? 
Specifically,  do  the  current  natura  I  gas 
price  regulations  provide  adequat; 
incentives  for  modernization  and 
upgrading  of  existing  plants?  Doei  i  the 
absence  of  a  return  on  gas  plant 
investment  inhibit  investment  in  ^as 
plant  faciUties  where  the  percenti  ge  of 
NGL's  is  small? 

12.  To  what  extent  has  the  refinery 
fuel  incentive  encouraged  investn  ent  for 
fuel  economy?  Has  this  incentive  been 
gradually  diminished  by  higher  fu  el 
costs?  Should  the  refinery  fuel  in<  entive 
be  deleted  if  a  return  on  investme  nt  is 
adopted?  If  it  is  not  adopted,  shoi  Id  the 
base  period  for  refinery  fuel  cost 
calculation  be  updated?  What  nei  v 
investments  would  be  likely  if  thi »  were 
done  and  what  fuel  economy  wot  Id  be 
achieved? 

13.  If  the  refiners'  proposal  or  a  i 
alternative  is  adopted,  what  othe 
changes  in  the  price  rules  would  le 
appropriate?  If  no  specific  incentive 
change  is  adopted,  what  changesjin  the 
price  rules  would  be  appropriate  with  or 
without  reference  to  incentive      J 
mechanisms? 

III.  Written  Comment  and  Public 
Hearing  Procedures 

,4.  Written  Comments 

You  are  invited  to  participate  i^ 
Notice  of  Inquiry  by  submitting  i 
views  or  arguments  with  respect  J 
issues  set  forth  in  this  Notice.  Coi 
should  be  identified  on  the  outsic 
envelope  and  on  documents  submitted 
with  the  designation  "Refiner 
Investment  Incentives,"  Docket '. 
ERA-R-79-#2.  Ten  copies  should) 
submitted.  All  comments  receive^ 
be  available  for  public  inspectior 
DOE  Freedom  of  Information  Off] 
Room  GA-145,  James  Forrestal  BAilding. 
1000  Independence  Avenue,  S.W. 
Washington,  D.C,  between  the  h«  lurs  of 
8:00  a.m.  and  4:30  p.m.,  Monday  tlrough 
Friday.  Comments  should  be  reca  ved  by 
October  26, 1979,  4:30  p.m.  in  ord<  r  to  be 
cdtisidered. 

Confidential  information  and  di  ita 
should  be  designated  as  "confidei  itial." 
DOE  retains  the  authority  to  detei  mine 
if  information  and  data  submitteqis  of  a 
confidential  nature  and  to  treat  it 
accordingly. 

B.  Public  Hearing 

1.  Procedure  for  Requesting 
Participation.  "The  times  and  plao  is  for 
the  hearings  are  indicated  in  the  'iDates" 
and  "Addresses"  section  of  this  fiotice. 
If  necessary  to  present  all  testimony, 
hearings  will  be  continued  at  g:3(^  a-m. 
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on  the  next  business  day  following  the 
first  day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearings.  The 
requests  should  contain  a  phone  number 
w  here  you  may  be  contacted  through  the 
day  before  the  hearing. 

We  will  notify  each  person  selected  to 
be  heard  before  4:30  p.m..  September  26. 
1979.  Persons  scheduled  to  speak  at  the 
hearings  must  provide  100  copies  of 
their  statement  to  the  hearing  location 
by  9:30  a.m.  on  the  date  of  the  hearing. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not 
be  judicial  in  nature.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
by  the  presiding  officer  of  any  person 
making  a  statement  at  the  hearings. 
Such  questions  should  be  submitted  to 
the  address  indicated  above  for  requests 
to  speak,  for  the  location  concerned, 
before  4:30  p.m.  on  the  day  prior  to  the 
hearing.  If  at  the  hearing  you  decide  that 
you  would  like  to  ask  a  question  of  a 
witness,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  In  either 
case  the  presiding  officer  will  determine 
whether  the  time  limitations  permit  it  to 
be  presented  for  a  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officers. 

Transcripts  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  the  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Office,  Room  GA-145, 
James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  a  hearing,  we  will  make 
every  effort  to  publish  advance  notice  in 
the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 


actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearings.  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  us  ai  participants. 
Accordingly,  persons  desiring  to  attend 
a  hearing  are  advised  to  contact  DOE  on 
the  last  working  day  peceding  the  date 
of  the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  §  751  et  seq-  Pub.  L  93-159,  as 
amended.  Pub.  L.  93-511,  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163,  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  §  787  et  sfq..  Pub.  L.  93-275.  as 
amended  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  §  6201  et  seq.. 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94-385, 
and  Pub.  L.  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  7101  et  seq.. 
Pub.  L.  95-91;  E.0. 11790,  39  FR  23185:  E.O. 
12009,  42  FR  46267.) 

Issued  in  Washington.  D.C.,  August  23, 
1979. 

David ).  Bardin. 
Administrator,  Ecariomic  Regulatory 


Administration. 


[FR  Doc.  79-27006  Filed  9-29-79:  8:45  dm) 
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Office  of  Leasing  Policy  Development 
[10  CFR  Parts  212.  375  and  391] 

Leasing;  Cancellation  of  Regional 
Hearing  on  Proposed  Rulemaking 
Regarding  the  Acquisition  and 
Disposition  of  Federal  Royalty  Oil 

agency:  Department  of  Energ". 
ACTION:  Cancellation  of  Regional 
Hearing  in  New  Orleans.  Louisiana  on 
September  5, 1979. 

SUMMARY:  On  July  28,  1979.  the 
Department  of  Energy  (DOE]  proposed 
regulations  entitled  "Proposed 
Rulemaking  and  Public  Hearing 
Regarding  the  Acquisition  and 
Disposition  of  Federal  Royally  Oil"  (44 
FR  45900,  August  3, 1979).  On  August  1, 
1979,  a  supplemental  notice  was  also 
issued  (44  FR  at  45909,  August  3, 1979) 
which  announced  proposed  regional 
hearings  in  Denver,  Colorado  on  August 
30, 1979  and  New  Orleans,  Louisiana  on 
September  5, 1979.  Requests  to  speak  at 
these  regional  hearings  were  due  by 
August  22,  1979. 

Due  to  a  lack  of  interest  in  speaking  at 
the  regional  hearing  in  New  Orleans, 
DOE  has  decided  that  the  September  5 
hearing  shall  be  cancelled.  The  hearing 
in  Denver  on  August  30  and  the 
Washington,  D.C.  hearing  on  September 
12  will  be  held,  as  scheduled,  at  the 


times  and  locations  given  in  the  Federal 
Register  notice  of  August  3. 

Issued  in  Washington,  D.C.  on  August  4, 
1979. 
George  S.  Mclsaac, 

Assistant  Secretary,  Resource  Applications. 

|FR  Doc  79-27060  Filed  8-29-79;  8:45  am] 
BILLING  CODE  e450-01-IK 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  CFR  Part  7011 

Proposed  Rule— Agency  Relationship 
With  Approved  Mortgage  Lender 

agency:  National  Credit  Union 

Administration. 

ACTION:  Proposed  tule. 

SUMMARY:  This  proposed  rule  would 
permit  a  Federal  cfedit  union  to  act  as 
an  agent  for  a  mortgage  lender, 
approved  by  the  Niational  Credit  Union 
Administration,  granting  long  term  real 
estate  loans  to  mepibers  of  the  Federal 
credit  union.  The  nule  is  necessary  so 
that  a  Federal  credit  union  which  is 
unable  to  meet  its  members'  demand  for 
mortgage  loans  will  nonetheless  be  able 
to  provide  this  important  service  to  its 
membership.  Und^r  the  proposed  rule, 
members  would  ht  able  to  obtain  loans 
through  their  Federal  credit  union  on  the 
terms  and  conditions  that  would  apply  if 
the  Federal  credit  union  granted  the 
loans. 

date:  Comments  must  be  received  on  or 
before  November  7, 1979. 
ADDRESS:  Send  comments  to:  Robert  S. 
Monheit.  Senior  Attorney/Regulatory 
Development  Coordinator,  Office  of 
General  Counsel.  National  Credit  Union 
Administration,  2025  M  Street.  NW. 
Washington.  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Fenner.  Assistant  General 
Counsel,  Edward  J.  Dobranski,  Senior 
Attorney,  or  John  L.  Culhane,  Jr., 
Attorney-Advisor.  Office  of  General 
Counsel,  at  the  above  address, 
telephone;  (202)  632-1879. 
SUPPLEMENTARY  IMFORMATION: 

Background 

Prior  to  the  Aprjl  19, 1977  amendments 
to  the  Federal  Credit  Union  Act  (Pub.  L. 
95-22,  91  Stat.  49)  Federal  credit  unions 
were  only  authorited  to  grant  loans  with 
maturities  of  10  years  or  less.  This  made 
it  difficult  for  Federal  credit  unions  to 
grant  conventional  mortgage  loans.  Pub. 
L.  95-22  amended  the  Act  to  permit 
Federal  credit  unions  to  grant  residential 
real  estate  loans  with  maturities  of  30 
years  or  less.  This  power  was  to  be 
implemented  by  rftgulations  adopted  by 


NUCA.  Congress  indicated  that  NCUA 
should  use  its  discretion  in  determining 
how  Federal  credit  unions  should 
provide  this  service  without  adversely 
affecting  their  primary  function  of 
providing  low  cost  consumer  loans  to 
their  members.  See  H.R.  Rep.  No.  23, 
95th  Cong..  1st  Sess.  9  (1977).  In  adopting 
Public  Law  95-22  Congress  also 
intended  Federal  credit  unions  to  take 
greater  advantage  of  secondary 
mortgage  market  programs,  such  as 
those  operated  by  state  and  Federal 
housing  authorities.  See  H.R.  Rep.  No. 
23.  95th  Cong..  1st  Sess.  12. 16-17  (1977). 

The  Administration  has  monitored 
FCU  mortgage  lending  since  the 
adoption  of  §  701.21-6  of  its  Rules  and 
Regulations  (12  CFR  701.21-6).  which 
implemented  the  power  to  grant  30-year 
mortgage  loans.  It  has  become  apparent 
that  the  vast  majority  of  Federal  credit 
unions  are  not  able  to  provide  this 
service  to  their  members  because  of 
insufficient  funds  and  due  to  their 
inability  to  participate  effectively  in  the 
secondary  mortgage  market. 

Since  §  701.21-6  was  adopted, 
different  organizations  have  requested 
thaf  NCUA  permit  Federal  credit  unions 
to  act  as  agents  for  other  lenders 
granting  long  term  real  estate  loans  to 
credit  union  members.  These  requests 
came  from  the  CUNA  Mortgage 
Corporation,  state  housing  authcrities 
(many  of  which  traditionally  operate  in 
this  manner),  and  a  Pension  Fund  of  a 
Federal  credit  union's  sponsor. 

Consequently,  the  Administration 
approved,  as  an  experiment,  the 
participation  of  a  Federal  credit  union 
as  an  agent  for  the  Pension  Fund 
granting  long  term  real  estate  loans  to 
the  members  of  the  Credit  Union.  The 
Administration  now  proposes  to  permit 
Federal  credit  unions  to  act  as  agents  for 
mortgage  lenders.  This  will  allow 
Federal  Credit  imions  to  channel  needed 
capital  to  housing  markets  without 
affecting  either  their  liquidity  or  their 
ability  to  provide  low  cost  consumer 
loans  to  their  members.  It  will  also 
allow  Federal  credit  unions  and  their 
members  to  take  greater  advantage  of 
programs  operated  by  state  and  Federal 
housing  authorities. 

Scope 

The  proposed  regulation  would  only 
permit  a  Federal  credit  union  to  contract 
to  act  as  an  agent  for  a  lender  who 
grants  "long  term,  real  estate  loans"  to 
the  members  of  the  Federal  credit  union. 
A  Federal  credit  union  could  not  act  as 
an  agent  for  a  lender  unless  the 
provisions  of  this  regulation  are 
complied  with.  Thus,  for  example,  a 
Federal  credit  union  could  not  act  as  an 


agent  for  a  lender  with  respect  to  other 
loans,  such  as  automobile  loans. 

A  "long  term  real  estate  loan"  is 
basically  a  loan  that  a  Federal  credit 
union  could  grant  under  §  701.21-6  of 
NCUA's  rules  and  regulations.  It  is 
defined  as  a  loan  granted  to  finance  or 
refinance  the  acquisition  of  a  one-to-four 
family  dwelling  for  the  principal 
residence  of  the  borrower,  the  sales 
price  of  which  is  not  more  than  150 
percent  of  the  median  sales  price  of 
residential  real  property  situated  in  the 
geographical  area  in  which  the  property 
is  located.  By  definition,  a  "long  term 
real  estate  loan"  must  also  be  secured 
by  a  first  lien  upon  such  dwelling,  and  it 
must  have  a  maturity  in  excess  of 
twelve  but  not  exceeding  thirty  years. 

As  proposed,  this  regulation  would 
apply  whenever  a  Federal  credit  union 
performs  any  of  the  following  acts  on 
behalf  of  a  mortgage  lender  granting 
long  term  real  estate  loans  to  the  FCU's 
members:  (1)  Accepting  and  forwarding 
loan  applications  from  its  members:  (2) 
processing  loan  applications  from  its 
members  and  recommending  either 
granting  or  denying  loans  or  offering 
loans  on  different  terms  and  conditions 
than  those  requested;  (3)  providing  a  site 
for  closings;  (4)  distributing  the  loan 
proceeds  provided  by  the  mortgage 
lender;  and  (5)  servicing  long  term  real 
estate  loans  granted  by  the  mortgage 
lender. 

Approved  Mortgage  Lender 

Any  institution,  if  authorized  to  grant 
long  term  real  estate  loans  on  the  terms 
and  conditions  that  apply  when  Federal 
credit  unions  make  such  loans,  may 
apply  to  the  Administration  for 
designation  as  an  approved  mortgage 
lender.  In  recognition  of  the  fact  that 
their  programs  are  designed  to  serve 
special  social  policies,  approval  is 
granted  automatically  to  state  and 
Federal  housing  authorities.  The 
proposed  rule  would  not  require  them  to 
file  applications  with  the 
Administration,  however,  their  programs 
would  still  have  to  comply  with  this 
regulation  as  a  condition  of  Federal 
credit  union  participation. 

Under  this  proposed  rule,  if  approved, 
the  mortgage  lender  would  agree:  (1) 
That  certain  terms  would  be  in  the 
contract  between  any  Federal  credit 
union  agent  and  the  mortgage  lender;  (2) 
that  no  officials  or  employees  of  the 
Federal  credit  union  agent  would  have 
any  financial  interest  in  or  receive 
monies  from  the  mortgage  lender;  (3) 
that  the  mortgage  lender  would  be 
subject  to  a  limited  examination  by 
NCUA  (ecept  that  this  requirement 
would  not  apply  to  state  and  Federal 
Housing  authorities);  (4)  that  it  would 


pay  interest  on  escrow  accounts  at  i 
rate  at  least  equal  to  that  the  Feder  il 
credit  union  would  pay;  and  (5)  tha  a 
disclaimerjvould  be  used  in  the  evi  int 
the  lender  advertises  that  it  is  an 
"approved  mortgage  lender." 

The  rule  requires  that  specific  teims 
be  part  of  the  contract  between  a 
Federal  credit  union  and  the  mortgi  ge 
lender.  One  set  of  terms  is  designe«  to 
assure  that  the  loan  process  will 
resemble  as  closely  as  possible  tha 
used  by  the  Federal  credit  union,  ai  that 
process  provides  substantial  prote<  tions 
for  the  borrower.  These  terms  incly  de 
the  prohibition  on  membership  feel 
(§  701.21-6A(c)(l)(A)).  the  requireit  ent 
that  the  credit  union  follow  standaid 
procedures  for  reviewing  loan 
applications  (§  701.21-6A(c)(l)(B)),  the 
requirement  that  transactions  be  kipt 
confidential  (§  701.21-6A(c)(l)(C)),  and 
the  requirement  that  the  mortgage  , 
lender  be  subject  to  the  same 
proscriptions  against  discriminatin ! 
against  any  class  of  members  that  i  ipply 
to  the  Federal  credit  union  (§  701.2  - 
6A{c](l](D)). 

The  confidentiality  provision  wa 'rants 
further  explanation.  The  requirement 
that  the  officers,  directors,  commiti  ee 
members,  and  employees  of  the 
mortgage  lender  keep  all  transactions 
confidential  is  based  on  Article  XL  [. 
Section  2  of  the  standard  Federal  C  redit 
Union  Bylaws.  This  bylaw  requires  that 
information  be  kept  confidential.  eKcept 
to  the  extent  deemed  necessary  in 
connection  with  the  making  of  loans  and 
the  collecfion  of  those  loans.  Thus,  this 
requirement  would  prohibit  the 
mortgage  lender  from  releasing 
information  regarding  accounts  or  I  rom 
making  lists  of  borrowers  availabU  to 
third  parties  or  to  other  lending 
divisions  of  the  mortgage  lender.  (A 
standard  amendment  to  this  bylaw 
which  permits  the  release  of  information 
to  a  credit  reporting  agency  is 
available.) 

A  second  set  of  terms  in  the  cont  -act 
between  the  mortgage  lender  and  tie 
Federal  credit  union  will  assure  that  the 
Federal  credit  union  does  not  exceed  the 
scope  of  its  incidental  powers  in     | 
participating  as  an  agent  for  a  mortgage 
lender.  These  terms  include  the      T 
provision  limiting  reimbursement  b;  r  the 
mortgage  lender  to  actual  costs  inci  rred 
by  the  credit  union  (§  701.21- 
6A(c)(l)(E)).  the  requirement  that  thie 
loans  be  made  on  the  same  terms  aiid 
conditions  that  would  apply  if  the 
Federal  credit  union  granted  the  loans 
(§  701.21-«A(c)(l)(F)).  and  the 
restrictions  on  loans  which  the  Fed(  ral 
credit  union  may  service  (§  701.21- 
6A(c)(l)(G)). 
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The  additional  term  is  essentially 
administrative.  The  proposed 
requirement  that  records  be  retrievable 
by  the  name  of  the  Federal  credit  union 
agent  should  enhance  the  accessibility 
of  the  records  in  the  event  the  Federal 
credit  union  or  NCUA  needs  to  obtain 
copies  of  them. 

The  Administration  has  proposed  to 
reserve  the  right  to  terminate  the 
designation  of  a  lender  as  an  approved 
mortgage  lender  if.  in  operating  under 
this  regulation,  the  mortgage  lender  or 
its  officials  act  in  such  a  fashion  as 
would  warrant  administrative  action 
against  a  Federal  credit  union. 
Consequently,  under  this  proposed  rule 
the  Administration  could  terminate  the 
designation  of  a  lender  as  an  approved 
mortgage  lender:  (1)  If  the  program  is 
operated  in  an  unsafe  and  unsound 
manner,  (2)  if  the  mortgage  lender,  when 
requested  to  do  so  by  NCUA.  fails  to 
remove  or  suspend  any  official  whose 
conduct  would  warrant  removal  or 
suspension  if  the  official  were  an  official 
of  a  Federal  credit  union,  (3)  if  the 
mortgage  lender  violates  any  conditions  ' 
of  its  approval,  or  (4)  if  it  violates  this 
regulation. 

FCU  Agent 

The  proposed  regulation  requires  that 
the  board  of  directors  specifically 
determine  that  the  credit  union  will 
enter  into  an  agency  relationship  with 
another  lender.  The  Administration 
would  not  review  this  decision,  as  it 
believes  that  this  is  a  matter  for  the 
board's  discretion.  It  should  be  noted, 
however,  that  NCUA  does  not  view  the 
choice  to  enter  into  an  agency 
relationship  with  another  mortgage 
lender  as  excluding  a  Federal  credit 
union  from  granting  its  own  long  term 
real  estate  loans. 

Although  NCUA  does  not  intend  to 
review  the  decision  of  a  credit  union's 
board  of  directors  to  enter  into  an 
agency  relationship  with  another  lender, 
the  proposed  regulation  would  require 
the  credit  union  to  notify  the  appropriate 
Regional  Director  before  the  agency 
relationship  begins.  This  will  permit 
NCUA  to  monitor  those  Federal  credit 
unions  participating  as  agents  for  other 
lenders. 

This  notice  is  also  designed  to  assure 
that  the  board  of  directors  has 
considered  certain  significant  factors. 
Those  factors  include  the  designation  of 
the  lender  as  an  approved  mortgage 
lender,  the  existence  of  appropriate 
surety  bond  coverage,  the  payment  of 
interest  on  escrow  accounts  held  by  the 
credit  union,  and  compliance  with 
applicable  consumer  laws. 


Loan  Terms 

Loans  granted  by  a  mortgage  lender  to 
members  of  a  Federal  credit  union  agent 
must  be  made  on  the  terms  and 
conditions  that  would  apply  if  the 
Federal  credit  union  granted  the  loan. 
Consequently,  the  significant  provisions 
of  §  701.21-6  (12  CFR  701.21-6].  the 
regulation  governing  long  term  real 
estate  loans  granted  by  Federal  credit 
unions,  will  apply.  In  addition,  NCUA's 
non-discrimination  regulation,  Section 
701.31  (12  CFR  701.31),  would  apply,  as 
would  certain  provisions  of  NCUA's 
flood  insurance  regulation,  §  760.2  and 
Appendix  A  thereto  (12  CFR  760.2. 
Appendix  A). 

Included  in  the  terms  and  conditions 
are  those  terms  dealing  with  late 
charges.  Under  the  proposed  rule,  the 
mortgage  lender  will  be  responsible  for 
complying  with  the  provisions  of  Article 
XII.  Section  8  of  the  Federal  credit 
union's  bylaws.  Federal  credit  unions 
are  therefore  advised  to  adopt  the 
standard  bylaw  amendment  to  Article 
XII,  Section  8  so  that  the  provisions  of 
the  bylaw  will  not  conflict  with  the 
provisions  of  the  FNMA/FHLMC 
Uniform  Instrument,  which  would  have 
to  be  used  by  the  mortgage  lender  under 
§§  701.21-6A(g)(l)  and  701.21-6(b)(7). 

The  standard  amendment  should  be 
adopted  because  under  Article  XII. 
Section  8  of  the  standard  bylaws,  the 
late  charge  would  be  calculated  as  a 
percentage  of  the  interest  due.  Under  the 
provisions  of  the  Uniform  Instrument, 
the  late  charge  would  be  calculated  as  a 
percentage  of  the  overdue  payment, 
which  would  include  principal  and 
interest.  Consequently,  if  the  Federal 
credit  union  agent  operates  under  the 
standard  bylaw  provision,  the  approved 
mortgage  lender  could  not  assess  a  late 
charge  in  accondance  with  the  Uniform 
Instrument.  However,  the  standard 
bylaw  amendment  to  Article  XII. 
Section  8  permits  a  Federal  credit  union 
to  assess  a  late  charge  not  to  exceed  5 
percent  of  the  principal  and  interest 
payment  which  is  late.  Thus,  if  it  is 
adopted  by  the  Federal  credit  union 
agent,  the  mortgage  lender  could  assess 
a  late  charge. 

Accordingly,  NCUA  proposes  to 
amend  its  rules  and  regulations  by 
adopting  a  new  §  701.21-6A  as  set  forth 
below. 

Lawrence  Conne|l, 
Chairman. 
August  23, 1979. 

(Sec.  107(5)(A)(i)'(15)  (12  U.S.C.  1757(5)(A)(i), 
(15));  sec.  120(a)  (l2  U.S.C.  1766(a));  sec. 
208(a)(ll)  (12  U.aC.  1789(a)(ll))). 


§701.21-6A    Agency  rclationslilp  witti 
approved  mortgage  lender. 

(a)  This  regulation  permits  a  Federal 
credit  union  to  ei^ter  into  an  agency 
relationship  with  a  mortgage  lender, 
approved  by  the  Administration, 
granting  long  term  real  estate  loans  to 
members  of  the  Federal  credit  union. 

(b)  For  purposefs  of  this  section: 

(1)  "Federal  Credit  Union  Agent" 
means  a  Federal  credit  union  that  has 
entered  into  an  agency  relationship  with 
an  approved  mortgage  lender. 

(2)  "Approved  Mortgage  Lender" 
means  a  bank,  savings  and  loan 
association.  Federal  credit  union,  state 
chartered  credit  union,  private  mortgage 
corporation,  pension  fund,  or  other 
institution,  which  applies  to  and  is 
approved  by  the  Administration  as  an 
institution  with  which  a  Federal  credit 
union  agent  may  enter  into  an  agency     - 
relationship.  In  addition,  state  and 
Federal  housing  Authorities  whose 
programs  are  operated  in  accordance 
with  this  regulation  are  deemed  to  be 
approved  mortgage  lenders  and 
therefore  do  not  have  to  file  written 
applications  with  the  Administration; 

(3)  "Agency  Relationship"  means  the 
relationship  betvreen  a  Federal  credit 
union  agent  and  $ca  approved  mortgage 
lender  where,  by  contract,  the  approved 
mortgage  lender  agrees  to  grant  long 
term  real  estate  Ijoans  to  creditworthy 
borrowers/members  of  the  Federal 
credit  union  agent,  and  the  Federal 
credit  union  agent  agrees  to  perform  any 
of  the  following  acts  on  behalf  of  the 
approved  mortg^e  lender:  To  accept 
and  forward  loan  applications  from  its 
members,  to  process  loan  applications 
from  its  member!  and  to  recommend 
either  granting  of  denying  the  loans  or 
offering  loans  on  different  terms  and 
conditions  than  those  requested,  to 
provide  a  site  for  closings,  to  distribute 
the  loan  proceeds  provided  by  the 
approved  mortga(ge  lender,  and  to 
service  long  term  real  estate  loans 
granted  by  the  approved  mortgage 
lender;  and 

(4)  "Long  Term  Real  Estate  Loan"  or 
"Loan"  means  a  loan  granted  to  finance 
or  refinance  the  tcquisition  of  a  one-to- 
four  family  dwelling  for  the  principal 
residence  of  the  borrower,  the  sales 
price  of  which  is  not  more  than  150 
percent  of  the  median  sales  price  of 
residential  real  property  situated  in  the 
geographical  arefi  in  which  the  property 
is  located,  which  is  secured  by  a  first 
lien  upon  such  dwelling,  and  which  has 
a  maturity  in  exqess  of  twelve  but  not 
exceeding  thirty  (rears. 

(c)  Any  institution  authorized  to  grant 
long  term  real  estate  loans  on  the  terms 
and  conditions  specified  in  paragraph 
(g)  of  this  section  may  apply  to  the 
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Administration  for  designation  as  an 
approved  mortgage  lender.  The 
application  shall  consist  of  a  written 
agreement: 

(1)  That  the  contract  to  be  entered 
into  between  any  Federal  credit  union 
agent  and  the  mortgage  lender  will 
explicitly  provide: 

(i)  That  no  membership  fee  will  be 
charged  by  the  mortgage  lender  to  any 
prospective  borrower/member  of  any 
Federal  credit  union  agent  as  a 
condition  of  eligibility  for  a  loan; 

(ii)  That  a  Federal  credit  union 
processing  loan  applications  and 
recommending  eiUier  granting  or 
denying  the  loan  or  offering  a  loan  on 
different  terms  and  conditions  than 
those  requested  shall  follow  the 
procedures  of  Article  IX.  Section  4  of  its 
bylaws,  as  though  the  loan  applicant 
sought  a  loan  from  the  Federal  credit 
union,  i.e.,  that  a  loan  officer  may 
recommend  approval  of  any  application 
to  the  mortgage  lender  but  may  not 
recommend  disapproval,  and  that  the 
credit  committee  will  act  upon  all 
applications  or  requests  on  which  the 
loan  officer  has  not  recommended 
approval; 

(iii)  That  the  mortgage  lender  will 
comply  with  Article  XIX,  Section  2  of 
the  bylaws  of  any  Federal  creidt  union 
agent,  i.e.,  that  the  officers,  directors, 
members  of  committees,  and  employees 
of  the  mortgage  lender  shall  hold  in 
confidence  all  transactions  between  the 
mortgage  lender  and  borrower/members 
of  any  Federal  credit  union  agent, 
except  to  the  extent  deemed  necessary 
in  connection  with  the  making  of  loans 
and  the  collection  thereof; 

(iv)  That  in  granting  loans  to 
borrowers/members  of  any  Federal 
credit  union  agent,  the  mortgage  lender 
will  be  subject  to  the  proscriptions 
covering  discrimination  against  any 
class  of  members  of  the  Federal  credit 
union  agent,  which  would  otherwise 
apply  if  the  loan  were  granted  by  the 
Federal  credit  union  agent; 

iv)  That  any  Federal  credit  union 
agent  will  be  reimbursed  only  for  the 
actual  costs  of  any  actions  performed  on 
behalf  of  the  mortgage  lender,  which 
costs  will  be  estimated  and  specified  in 
the  contract.  Reimbursement  may  not  be 
based  on  a  percentage  of  the  amount  of 
any  loan; 

(vi)  That  all  loans  granted  to 
borrowers/members  of  any  Federal 
credit  union  agent  shall  comply  with  the 
requirements  of  paragraph  (g]  of  this 
section; 

(vii)  That  the  Federal  credit  union 
agent  shall  not  service  any  loan  granted 
by  the  mortgage  lender  if  the  Federal 
credit  union  agent  recommended 
denying  the  loan  and  that  the  Federal 


credit  union  agent  shall  not  service  any 
loan  if  the  terms  and  conditions  of  the 
loan  are  different  from  those 
recommended  by  the  Federal  credit 
union  agent;  and 

(viii)  That  records  maintained  by  the 
mortgage  lender  with  respect  to  loans 
granted  to  members  of  any  Federal 
credit  union  agent  will  be  accessible  by 
the  name  of  the  Federal  credit  union 
agent; 

'"]  That  no  official  or  employee  of  any 
Federal  credit  union  agent  shall  have 
any  direct  or  indirect  pecuniary  interest 
in  the  approved  mortgage  lender  and  no 
official  of  a  Federal  credit  union  agent 
shall  receive  any  salary,  fee,  or  other 
compensation  from  the  mortgage  lender 

(3)  That  the  mortgage  lender  will  be 
subject  to  examination,  limited  to  its 
actions  as  an  approved  mortgage  lender, 
by  the  Administration,  to  the  extent  that 
this  requirement  does  not  conflict  %vith 
applicable  Federal  law  (except  that  this 
requirement  shall  not  apply  to  State  and 
Federal  housing  authorities); 

(4)  That  in  the  event  any  borrower/ 
member  of  a  Federal  credit  union  agent 
is  required  to  maintain  an  escrow 
account  with  an  institution  other  than 
the  Federal  credit  union  agent,  that 
account  will  earn  either  interest  or 
dividends  at  a  rate  at  least  equal  to  the 
rate  paid  by  the  Federal  credit  union 
agent  on  a  regular  share  account  as 
defined  in  S  701.35{a)(l)(i)  of  the 
National  Credit  Union  Administration 
Rules  and  Regulations  (12  CFR 
701.35(a)(l)(il);  and 

(5)  That  any  advertisement  that  states 
that  the  mortgage  lender  has  been 
designated  as  an  approved  mortgage 
lender  by  the  Administration  shall  also 
contain  the  following  statement:  "The 

Designation  of as  an 

approved  mortgage  lender  by  the 
National  Credit  Union  Administration 
means  only  that  a  Federal  credit  union 
may  act  as  an  agent  for  the  mortgage 
lender  when  it  is  granting  long  term  real 
estate  loans  to  the  Federal  credit  union's 
members.  This  does  not  indicate 
approval  of  the  financial  condition  of 
the  mortgr.^e  lender  or  of  the  merits  of 
any  loan  fiom  the  mortgage  lender." 

(d)  The  Administration  may  terminate 
the  designation  of  any  approved 
mortgage  lender  if.  in  operating  under 
this  regulation,  it  operates  in  an  unsafe 
and  unsound  manner;  fails,  when 
requested  by  NCUA,  to  remove  or 
suspend  any  official  whose  conduct 
would  warrant  removal  or  suspension, 
in  accordance  with  the  pro\isions  of  the 
Federal  Credit  Union  Act.  if  the  official 
were  an  official  of  a  Federal  credit 
imion;  violates  the  conditions  of  its 
approval;  or  violates  any  applicable 
provision  of  this  regulation.  When  such 


fthe 


designation  is  terminated,  any  Fed4  ral 
credit  union  agent  shall  be  required  to 
terminate  the  agency  relationship  if  a 
manner  and  within  a  time  frame 
appropriate  to  individual  circumsta  aces 
as  determined  by  the  Administratic  n. 
(e)(1)  Requests  for  approval  shall  be 
submitted  to  the  appropriate  Regioi  lal 
Director  in  writing,  with  a  copy  of  ( 11 
necessary  documents,  no  later  than  45 
days  prior  to  the  proposed 
implementation  of  approval.  Any 
mortgage  lender  that  proposes  to  el  iter 
into  agency  relationships  with  Fed(  ral 
credit  union  agents  in  more  than  oi  e 
Region  shall  submit  its  request  for 
approval  in  writing,  with  a  copy  of  sU 
necessary  documents,  to  the 
Washington  Office  no  later  than  4S  days 
prior  to  the  proposed  implementatipn  of 
approval.  In  the  latter  case,  copies] 
request  shall  also  be  sent  to  the 
appropriate  Regional  Directors. 

(2)  The  Regional  Director,  in  the  j 
of  a  mortgage  lender  that  plans  to  i 
into  agency  relationships  with  Fee 
credit  union  agents  in  only  one  Rel 
and  the  Washington  Office,  in  the  i  ;ase 
of  a  mortgage  lender  that  plans  to  ( inter 
into  agency  relationships  with  Fed  iral 
credit  union  agents  in  more  than  oi  le 
Region,  will  investigate  each  reque  st 
and  will  make  a  recommendation  i  s  to 
whether  it  should  be  approved  or 
disapproved.  The  request,  support]  tjg 
documents,  and  the  recommendatii  m 
shall  be  submitted  to  the  Board,  wlich 
will  approve  or  disapprove  the  request. 
The  Regional  Director,  or  the  f 
Washington  Office,  as  appropriate]  will 
be  informed  of  the  Board's  decision  and 
will  promptly  notify  the  mortgage 
lender. 

(3)  An  application  for  approval 
be  acted  upon  by  the  Administratis 
within  a  45  day  period  that  begins  i 
date  of  receipt  by  the  Regional  Off 
the  Washington  Office,  as  appropr  ate. 
of  the  complete  written  record 
constituting  the  application.  In  the  ?vent 
the  Administration  fails  to  act  upoi  i  the 
application  within  45  days,  the 
application  shall  be  deemed  to  be 
approved.  Action  on  any  applicati<  n 
shall  be  deemed  to  have  been  takei  i 
when  written  notice  of  the  Board's 
decision  is  received  by  the  applicai  \i\ 

(f)  A  Federal  credit  union  that  pli  ms  to 
act  as  a  Federal  credit  union  agent  and 
enter  into  an  agency  relationship  vfith 
an  approved  mortgage  lender  shall 
submit  a  written  notice  to  the  Regi(  nal 
Director  at  least  45  days  prior  to  th  \ 
proposed  date  the  agency  relations  lip 
will  begin.  The  notice  shall  include 

(1)  An  official  copy  of  the  minut«  s  of 
the  board  of  directors  authorizing  t  le 
Federal  credit  union  to  enter  into  a  i 
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agency  relationship  with  an  approved 
mortgage  lender; 

(2)  A  statement  that  the  prospective 
mortgage  lender  has  been  designated  an 
approved  mortgage  lender. 

(3)  A  statement  that  the  board  of 
directors  has  determined  that  its  surety 
bond  covers  its  officers  and  employees 
when  it  is  acting  as  an  agent  for  an 
approved  mortgage  lender; 

(4)  An  official  copy  of  a  board 
resolution  acknowledging  that  in  the 
event  any  borrower/member  is  required 
to  maintain  an  escrow  share  account  at 
the  Federal  credit  union,  the  rate  of 
interest  paid  on  such  account  shall  be 
equal  to  the  dividend  rate  paid  on  a 
regular  share  account  as  defined  in 

§  701.35(a)(l)(i)  of  the  National  Credit 
Union  Administration  Rules  and 
Regulations  (12  CFR  701.35(a){l)(i));  and 

(5)  A  statement  that  the  board  of 
directors  will  assure  that  the  Federal 
credit  union  complies  with  all  consumer 
laws  and  regulations  which  apply  as  a 
result  of  the  functions  it  performs  as  an 
agent  for  the  approved  mortgage  lender, 
including  the  Truth  in  Lending  Act  and 
Regulation  Z,  the  Real  Estate  Settlement 
Procedures  Act,  the  Equal  Credit 
Opportunity  Act  and  Regulation  B,  and 

§  701.31  of  the  National  Credit  Union 
Administration's  Rules  and  Regulations 
(12  CFR  701.31). 

(g)  All  loans  granted  by  an  approved 
mortgage  lender  to  members  of  a 
Federal  credit  union  agent  shall  comply 
with: 

(1)  The  following  provisions  of  the 
National  Credit  Union  Administration 
Rules  and  Regulations,  which  would 
otherwise  apply  if  the  loans  were 
granted  by  the  Federal  credit  union 
agent:  §§  701.21-6(b)(l).  (2).  (3).  (5).  (6). 
(7).  and  (11)  (12  CFR  701.21-6(b)(l),  (2), 
(3).  (5),  (6).  (7).  and  (11)).  §§  701.21- 
6(c)(1),  (2).  (3).  (4),  (5),  and  (6)  (12  CFR 
701.21-6(c)(l).  (2),  (3).  (4).  (5),  (6)), 
sections  701.31(a).  (b),  (c)  and^(e)  (12 
CFR  701.31(a).  (b).  (c)  and  (e)),  and 

§  760.2  and  Appendix  A  thereto  (12  CFR 
760.2);  and 

(2)  The  provisions  on  late  charges  of 
Article  XII,  Section  8  of  the  bylaws  of 
the  Federal  credit  union  agent,  which 
would  otherwise  apply  if  the  loans  were 
granted  by  the  Federal  credit  union 
agent. 

(FR  Doc.  79-27178  Filed  8-29-79:  8:45  am]        * 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  No.  79-EA-35] 

Proposed  Alteration  of  Transition 
Area:  Binghamton,  N.Y. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  notice  proposes  to  alter 
the  Binghamton,  N.Y.,  Transition  Area 
over  Broome  County  Airport, 
Binghamton,  N.Y.  This  alteration  will 
provide  protection  to  aircraft  executing 
the  new  VOR  RWY  10  instrument 
approach  which  has  been  developed  for 
the  airport.  An  instrument  approach 
procedure  requires  the  alteration  of 
controlled  airspiace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

DATES:  Comments  must  be  received  on 
or  before  October  22, 1979. 
ADDRESSES:  Seod  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
&  Procedures  Blanch,  AEA-530,  Eastern 
Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Bell,  Airspace  &  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430. 
Telephone  (212)  995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building.  J.F.K.  International  Airport, 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
October  22,  1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 


in  the  Rules  Docket  for  examination  by 
interested  persont- 

Availability  of  NRRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch.  AEA- 
530,  Eastern  Regi()n,  Federal  Aviation 
Administration,  Fbderal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  ajter  the  transition  area 
over  Broome  Coutity  Airport.  It  is 
proposed  to  add  a  triangular  shape  of 
airspace  6x6x10  miles,  to  the  present 
northwesterly  edge  of  the  transition 
area.  j 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

§71.181    [Amendtd] 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the 
Binghamton,  N.Y.,  700-foot  floor 
transition  area  as  follows: 

In  the  text  delete,  "within  2  miles  each 
side  of  the  Binghamton  VOR  066°-246° 
radial  extending  8W  from  the  7-mile 
radius  area  for  8  miles  from  the  VOR"; 
and  substitute  therefor,  "within  4  miles 
each  side  of  the  Binghamton  VOR  066°- 
246°  radial  extending  SW  from  the  7- 
mile  radius  area  lor  11  miles  from  the 
Binghamton  VORi" 

(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  46  U.S.C.  1348(a))  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  B  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582;  March 
8, 1978). 
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Issued  in  Jamaica,  New  York,  on  August  14, 
1979. 
L.  [.  Cardinali, 

Acting  Director,  Eastern  Region. 

(FR  Doc.  79-28926  Piled  8-29-79: 8:45  am] 
BILUNQ  COOE  4910-1»-ll 

[14  CFR  Part  71] 

[Airspace  Docket  No.  79-CE-25] 

Proposed  Alteration  Transition  Area; 
New  Madrid,  Mo. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rule  Making 
(NPRM). 

SUMMARY:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  New 
Madrid,  Missouri,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  County  Memorial 
Airport,  New  Madrid,  Missouri,  utilizing 
the  Maiden,  Missouri  VOR  as  a 
navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  October  4, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief.  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-530.  601  East  12th 
.  Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  October  4, 1979.  will  be 


considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  New  Madrid,  Missouri.  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
County  Memorial  Airport,  New  Madrid, 
Missouri,  has  been  established  utilizing 
the  Maiden,  Missouri  VOR  as  a 
navigational  aid.  The  establishment  of  a 
new  instrument  approach  procedure 
based  on  these  facilities  entails 
alteration  of  the  transition  area  at  and 
above  700  feet  above  ground  level  (AGL) 
within  which  aircraft  will  be  provided 
additional  controlled  airspace 
protection.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2. 1979.  (44  FTl 
442)  by  altering  the  following  transition 
area: 

New  Madrid,  Missouri 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  five 
mile  radius  of  County  Memorial  Airport 
(latitude  36*32'10"  N..  longtitude 
89°35'50"  W.);  within  2.5  miles  each  side 
of  the  360°  bearing  from  Runway  18, 
extending  from  the  five  mile  radius  area 
to  six  miles  north  of  the  auport;  within 
3.0  miles  each  side  of  the  008°  bearing 
from  the  New  Madrid  NDB  (latitude 
36°32'11"  N.,  longitude  89°36'06"  W.) 
extending  from  the  five  mile  radius  area 


to  8.5  miles  north  of  the  airport;  an( 
within  two  miles  each  side  of  the 
Maiden,  Missouri,  VOR  94°  radial, 
extending  from  the  five  mile  radius  iarea 
to  8  miles  east  of  the  VOR,  excludii  ig  the 
portion  which  overlies  the  Maiden, 
Missouri  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  19$8  as 
amended  (49  U.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49  iJ.S.C. 
1655(c)):  Sec.  11.65  of  the  Federal  Aviaflon 
Regulations  (14  CFR  11.65).) 

Note.— The  FAA  has  determined  that!  this 
document  involves  a  proposed  regu!ati(n 
which  is  not  significant  under  Executiv( 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  fR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  whifh 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  tkis 
action  does  not  warrant  preparation  of  i 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  /  ugust 
17, 1979. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

|FR  Doc.  79-26923  Filed  8-29-79:  8:45  amj 
BILLING  CODE  4910-13-M 


[14  CFR  Part  71] 

[Airspace  Docket  No.  79-EA-45] 

Proposed  Alteration  of  Transitior 
Area:  Pittsburgti,  Pa. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rule 
Making. 


SUMMARY:  This  notice  proposes  to  i 
the  Pittsburgh.  Pa.,  Transition  Ared  over 
Greater  Pittsburgh  International  Alport, 
Pittsburgh,  Pa.  This  alteration  will 
provide  protection  to  aircraft  execi  ting 
the  proposed  amended  ILS  Runwat 
(lOL)  instrument  approach  which  hLs 
been  developed  for  the  airport.  An] 
instrument  approach  procedure  reqjuires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizingjthe 
instrument  approach. 

DATES:  Comments  must  be  receiviei  on 
or  before  October  22, 1979. 
ADDRESSES:  Send  comments  on  the 
proposal.in  triplicate  to:  Chief,  Airj  lace 
&  Procedures  Branch,  AEA-530,  Eai  tern 
Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430.  The  docl  et 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  |  .F.K. 
International  Airport,  Jamaica,  Nev 
York  11430. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell,  Airspace  &  Procedures 
Branch.  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
October  22, 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
'submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

1.  Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking, 
(NPRM)  by  submitting  a  request  to  the 
Chief,  Airspace  &  Procedures  Branch, 
AEA-530,  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building,  Jamaica,  New  York  11430,  or 
by  calling  (212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Pittsburgh,  Pa., 
Transition  Area.  The  airport  is  at 
present  overlaid  by  a  700-foot  area  to 
which  will  be  added  a  portion  of 
airspace  approximately  one  mile  deep 
and  five  miles  wide  at  the  western  side 
of  the  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  [14  CFR  Part  71)  as 
follows: 


%  71.181    [Amended] 

1.  Amend  §  71.181  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
description  of  the  Pittsburgh, 
Pennsylvania  700-foot  floor  transition 
area  as  follows: 

In  the  text  delete,  "of  Greater 
Pittsburgh  International  Airport, 
Pittsburgh  Pa.;  within  an  8.5-mile  radius 
of  the  Center,"  end  substitute  therefor, 
"of  Greater  Pittsburgh  International 
Airport,  Pittsburgh,  Pa.;  and  within  3.5- 
miles  each  side  of  the  Greater  Pittsburgh 
ILS  Runway  lOL  Localizer  Course 
extending  from  the  12-mile  radius  area 
to  6.5  miles  west  of  the  OM;  within  an 
8.5-mile  radius  of  the  center,". 

(Section  307[a)  of  the  Federal  Aviation  Act  of 
1958  72  Stat.  749:  49  U.S.C.  1348(a))  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  PR  9582;  March 
8, 1978). 

Issued  in  lamaka,  New  York,  on  August  15, 
1979. 

Murray  E.  Smith, 
Director,  Eastern  Region. 

[FR  Doc.  79-26931  Filed  8-29-79:  8:45  ami 
BILLING  CODE  4910-13-M 


[14  CFR  Part  71] 

[Airspace  Docket  No.  79-CE-24] 

Proposed  Designation  of  Transition 
Area:  Waverly,  Iowa 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rule  Making 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
designate  a  700^foot  transition  area  at 
Waverly,  Iowa,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Waverly,  Iowa  Municipal  Airport  based 
on  the  Waterloo,  Iowa  VOR,  a 
navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  October  4. 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530.  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,^ Federal  Aviation 


Administration,  Room  1558,  601  East 
12th  Street,  Kans«8  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Trafflc  Division.  ACE-537, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  Cfty,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argtmients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  October  4, 1979,  will  be 
considered  befor^  action  is  taken  on  the 
proposed  amendlnent.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations.  Procedures  and  Airspace 
Branch,  601  East  a2th  Street.  Kansas 
City,  Missouri  64t06  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure.  I 

The  Proposal 

The  FAA  is  coasidering  an 
amendment  to  Subpart  G.  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR, 
§  71.181)  by  designating  a  700-foot 
transition  area  at  Waverly,  Iowa.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedWe  is  being  established 
for  the  Waverly,  Iowa  Municipal 
Airport,  utilizing  the  Waterloo.  Iowa 
VOR  as  a  navigational  aid.  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Waverly,  Iowa,  at  and 
above  700  feet  above  ground  level  (AGL) 


within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2. 1979.  (44  FR 
442)  by  adding  the  following  new 
transition  area: 

Waverly,  Iowa 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  six 
mile  radius  of  the  Waverly  Municipal 
Airport  (latitude  42°44'33"  N.,  longitude 
92°30'26"  W.)  excluding  that  portion  that 
overlies  the  Waterloo.  Iowa  transition 
area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  signiffcant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  August 
17. 1979. 
|olm  E.  Shaw, 
Acting  Director,  Central  Region. 

[FR  Doc.  7»-26924  Filed  »-2»-79: 8:45  amj 
BILLING  CODE  4S10-13-y 


[14  CFR  Part  71] 

[Airspace  Docket  No.  79-CE-13] 

Transition  Area— Forest  City,  Iowa; 
Proposed  Alteration 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule  Making 
(NPRM). 

SUMMARY:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Forest 
city,  Iowa,  to  provide  additional 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Forest  City,  Iowa  Municipal  Airport, 
which  is  based  on  a  Non-Directional 
Radio  Beacon,  a  navigational  aid  being 


installed  on  the  airport  by  the  City  of 
Forest  City,  Iowa. 

dates:  Comments  must  be  received  on 
or  before  October  6, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
Administration.  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACr. 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations.  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region.  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  October  6. 1979.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  Section  71.181 


of  the  Federal  Aviation  Regulations  ( L4 
CFR  71.181)  by  altering  the  700-foot 
transition  area  at  Forest  City.  Iowa. 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  develop  ed 
for  the  Forest  City.  Iowa  Municipal 
Airport  based  on  a  Non-Directional 
Radio  Beacon  being  installed  on  the 
airport.  The  establishment  of  an 
instrument  approach  procedure  basa^ 
on  this  navigational  aid  entails 
alteration  of  the  transition  area  at  fa  'est 
City,  Iowa,  at  and  above  700  feet  ab<  ve 
ground  level  (AGL)  within  which  airf  raft 
are  provided  additional  air  traffic 
control  service.  The  intended  effect  if 
this  action  is  to  ensure  segregation  a 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rjiles 
(IFR)  and  other  aircraft  operating  un  ier 
Visual  Flight  Rules  (VFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  Section  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181  as 
republished  on  January  2, 1979  (44  FlL 
442)  by  altering  the  following  transition 
area: 

Forest  City,  Iowa 

That  airspace  extending  upward  from   00 
feet  above  the  surface  within  a  8V4  mile 
radius  of  the  Forest  City  Municipal  Airp<  rt 
(latitude  43''14'00'N,  longitude  93°37'30"V /)• 
Excluding  that  portion  overlying  the  Maa  )n 
City,  Iowa.  700  foot  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1951 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.  I.C. 
1655(c));  Sec.  11.65  of  the  Federal  Aviatic  i 
Regulations  (14  CFR  11.65).) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  uiider 
Executive  Order  12044,  as  implemen  ed 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2i 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  ai ; 
necessary  to  keep  them  operational!  ' 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Kansas  City,  Missouri,  on  August 
20, 1979. 

John  E.  Shaw. 

Acting  Director,  Central  Region. 

(FR  Doc.  7»-270S6  Filed  8-29-79: 8:45  am] 
BILUNG  CODE  4910-13-M 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[14  CFR  Part  1214] 

Space  Transportation  System; 
Procurement  of  Spinning  Solid  Upper 
Stages 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Proposed  rule. 

summary:  NASA  proposes  to  issue  a 
policy  defining  general  guidelines  for 
user  procurement  of  Spinning  Solid 
Upper  Stages  (SSUS).  This  policy 
applies  only  to  the  procurement  of  those 
Spinning  Solid  upper  Stages  developed 
undei  the  provisions  of  commercial 
development  agreements  established 
between  NASA  and  SSUS  supplier(s). 
Because  commercial  source(s)  of  SSUS 
are  available,  it  is  NASA  policy  that 
users  should  procure  from  these 
source(s)  without  NASA  involvement. 
However,  NASA  will  in  certain  Hmited 
circumstances  act  as  the  procurement 
agent  for  SSUS  users. 

DATE:  Comments  or  suggestions 
regarding  the  proposed  policy  should  be 
submitlted  in  writing  not  later  than 
October  29, 1979. 

ADDRESS:  STS  Operations,  Office  of 
Space  Transportation  Systems,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  D.  Ojalehto,  STS  Operations, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202-755-2344). 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

1. 14  CFR  Part  1214  is  amended  by 
adding  a  new  Subpart  1214.10  reading  as 
follows; 

Subpart  1214.10— Procurement  of  Spinning 
Solid  Upper  Stages 

Sec. 

1214.1000  Scope. 

12141001  Definitions. 

1214.1002  Procurement  process. 

1214.1003  Reimbursement  procedures. 
.Authority:  Sect.  203,  Pub.  L.  85-568,  72  Stat. 

429,  as  amended  (42  U.S.C,  2473), 

Subpart  1214.10— Procurement  of 
Spinning  Solid  Upper  Stages 

§  1214.1000    Scope. 

This  Subpart  1214.10  sets  forth  the 
NASA  policy  on  procurement  of 
Spinning  Solid  Upper  Stages  (SSUS).  It 
does  not  cover  Shuttle  launch  services 
defined  in  Subpart  1214.1  and  Subpart 
1214,2. 


§  1214.1001    Definitions. 

(a)  SSUS.  A  generic  acronym  for  a 
Spinning  Solid  Upper  Stage  developed 
commercially  under  NASA-SSUS 
supplier  agreements  to  be  used  as  a 
perigee  stage  for  certain  Shuttle 
payloads.  This  generic  definition 
encompasses  upper  stages  for  Delta- 
class  (SSUS-D)  and  Atlas-Centaur-class 
(SSUS-A)  payloads. 

(b)  SSUS  Supplier.  A  commercial 
organization  providing  SSUS  hardware 
and  related  services. 

(c)  NASA-SSUS  Supplier  Agreement. 
An  agreement  between  NASA  and  a 
SSUS  supplier  delineating  technical  and 
operational  requirements  and  financial 
conditions  regarding  the  commercial 
development  and  supplying  of  SSUS  and 
related  services  to  a  user. 

(d)  SSUS  Launch  Site  Services.  Those 
launch  site  services  provided  by  NASA 
to  the  SSUS  supplier  for  the  SSUS 
suppliers  use  in  preparing  a  SSUS  as  a 
part  of  a  Shuttle  Payload  for  a  user. 

§  1214.1002    Procurement  policy. 

(a)  NASA  haB  entered  into 
agreement(s)  with  commercial  source{s) 
for  the  commercial  development  and 
supply  of  Spinning  Solid  Upper  Stages 
(SSUS)  for  botlj  Delta-class  and  Atlas- 
Centaur-class  payloads.  SSUS  services, 
therefore,  are  available  to  the  STS  user 
community  at  large  and  their 
availability  is  dot  contingent  upon,  nor 
does  it  require,  a  NASA  involvement  for 
their  procurement.  Accordingly,  NASA's 
general  policy  Is  not  to  act  as  a 
procuring  agent  for  the  user  community, 
but  to  encourage  the  user  community  to 
procure  required  SSUS  and  related 
services  from  the  commercial  source(s). 

(b)  Normally,  users  requiring  a  SSUS 
shall  procure  the  SSUS  hardware  and 
related  services  from  a  SSUS  supplier. 

(c)  Within  its  discretion  and 
capability,  NASA  will  undertake  SSUS 
procurement  in  circumstances  where: 

(1)  NASA  is  acting  upon  the  request  of 
a  U.S.  Government  user  under  the  terms 
of  an  interagency  agreement  in  behalf  of 
the  Federal  Government,  or 

(2)  A  non-U. S.  Government  user  does 
not  have  and  cannot  reasonably  obtain 
the  expertise  needed  to  manage  a  SSUS 
procurement  and  requests  NASA  to 
perform  this  function  as  a  procurement 
agent  for  the  user,  or 

(3)  A  non-U. S.  Government  user  does 
have  or  can  reasonably  obtain  the 
expertise  needed  to  manage  a  SSUS 
procurement  but  still  explicitly  requests 
and  NASA  agrees  to  perform  this 
function  as  a  procurement  agent  for  the 
user. 

(d)  Users  utilizing  NASA  as  their 
procurement  agent  for  SSUS 


procurement  shall  contract  directly  with 
NASA  for  such  procurement  services. 

(e)  All  users  shall  enter  into  a  Launch 
Service  Agreement  with  NASA  for  SSUS 
launch  site  servioes. 

(f)  The  United  States  shall  not  be 
liable  for  costs  of  damages  directly  or 
indirectly  arising  from  a  delayed 
mission,  or  an  unsuccessful  performance 
of  the  SSUS. 

§1214.1 003    Reinlbursement  procedure. 

(a)  Within  the  guidelines  of  the 
NASA-SSUS  supiplier  agreements,  a 
user  procuring  a  BSUS  from  a  SSUS 
supplier  shall: 

(1)  Reimburse  the  SSUS  supplier  for 
the  SSUS  and  related  services. 

(2)  Reimburse  NASA  for  all  SSUS 
launch  site  services  provided  to  the 
SSUS  supplier. 

(b)  A  user  whq  has  entered  into  a 
Launch  Services  Agreement  with  NASA 
which  calls  for  NASA  to  act  as  a 
procurement  agent  for  SSUS  and  related 
services  shall  reimburse  NASA  an 
amount  which  is  the  sum  of: 

(1)  The  contract  price  of  the  SSUS  and 
related  services. 

(2)  A  fee  for  NASA  activities 
associated  with  >  SSUS  procurement. 

(3)  The  price  for  all  NASA-provided 
SSUS  launch  site  services. 

August  20, 1979. 
Robert  A.  Frosch, 

Administrator. 

(FR  Doc  79-27011  Filed  8^.29-79;  8:45  amj 
BILLING  CODE  7S1(M>1-H 

I  ; 

FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  13) 

[File  No.  741  00261 

Hartz  Mountain  Corp.;  Consent 
Agreement  with  Analysis  To  Aid  Public 
Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  Subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Harrison,  N.J. 
manufacturer  of  pet  supplies  to  cease 
entering  into  any  agreement  or 
arrangement  having  the  tendency  to  fix 
resale  prices  for  pet  products,  or  restrict 
interbrand  and  ilitraband  competition  in 
the  pet  supply  industry.  The  firm  would 
be  specifically  pjohibited  from  entering 
into  any  exclusive  or  preferential 
dealing  arrangement;  and  using  price 
incentives,  refusals  to  deal,  and  threats 
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of  termination  to  induce  and  maintain 
such  arrangements.  The  firm  would  be 
further  prohibited  bom  engaging  in  price 
discrimination;  restricting  sales 
territories  and  allocating  customers; 
disparaging  Hnancial  status  of 
competitiors  or  disfavored  distributors; 
suggesting  resale  prices  for  pet  supplies: 
and  refusing  to  deal  with  recalcitrant 
distributors.  Additionally,  the  firm 
would  be  required  to  publish  the  terms 
of  the  order  in  the  Supermarket  News, 
and  maintain  specified  records  for  a 
designated  period. 

date:  Conunents  must  be  received  on  or 
before  October  29, 1979. 

address:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Turley,  Director,  3R  Chicago 
Regional  Office,  Federal  Trade 
Commission.  55  East  Monroe  St.,  Suite 
1437,  Chicago,  111.  60603.  (312)  353-4423. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6  (f)  of  the  Federal  Trade 
Commission  Act,  38  Stat  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9fb)(14)). 

[File  No.  741-0026] 

Hartz  Mountain  Corporation 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  The  Hartz 
Mountain  Corporation  (hereinafter 
Hartz  Mountain),  a  corporation,  and  it 
now  appearing  that  Hartz  Mountain  is 
willing  to  enter  into  an  agreement  not  to 
engage  in  the  acts  and  practices  being 
investigated; 

It  is  hereby  agreed  by  and  between 
Hartz  Mountain,  by  its  duly  authorized 
officer  and  its  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Hartz  Mountain  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 


State  of  New  Jersey,  with  its  office  and 
principal  place  of  business  located  at 
700  South  Fourth  Street,  Harrison,  New 
Jersey. 

2.  Hartz  Mountain  admits  all  the 
jurisdicational  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Hartz  Mountain  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirment  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  puruant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby,  wrill  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  diclose 
facts  or  considerations  which  indicate 
the  Order  contained  in  the  agreement  is 
inappropriate,  improper  or  inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  Hartz 
Mountain.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complant  here  attached 
and  its  decision  containing  the  following 
Order  in  disposition  of  the  proceeding 
and  (2)  make  information  public  in 
respect  thereto.  When  so  entered,  the 
Order  shall  have  the  same  force  and 
effect  and  shall  become  final  and  may 
be  altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  Order,  and  no  agreement, 
understanding,  representation  or 
interpretation  not  contained  in  the 
Order  or  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  Order. 

7.  Hartz  Mountain  has  read  the 
proposed  complaint  and  Order 
contemplated  hereby,  and  understands 
that  once  the  Order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 


fully  complied  with  the  Order,  anq  that 
it  may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  bec<  mes 
final. 

8.  Hartz  Mountain  agrees  that  n  ailing 
of  the  complaint  and  decision  con  aining 
the  agreed-to  Order  to  its  address  stated 
in  this  agreement  constitutes  service  and 
Hartz  Mountain  waives  any  right  t  may 
have  to  any  other  manner  of  servi  :e. 

Order 

For  the  purposes  of  this  Order  t  le 
following  definitions  shall  apply: 

A.  "Pet  supply"  means  a  produ<  t  that 
it  utilized  in  the  everyday  maintei  ance, 
care  and  enjoyment  of  common 
household  pets  and  includes,  but  k  not 
limited  to,  such  items  as  pesticida 
collars,  shampoos,  medicinals,  raivhide 
and  rubber  chewing  toys,  leashes, 
feeding  dishes,  books,  bird  and  sohall 
animal  cages,  cat  litter,  aquariumi  i, 
aquairiiun  pimips,  heaters,  filters  >  ind 
ornaments,  dog  and  cat  treats  anc 
biscuits,  small  animal  treats,  pet  i  nd 
wild  bird  seed,  fish  foods  and  aqu  arium 
remedies. 

B.  "Manufacturer"  means  any  person 
engaged  in  production,  assembly  i  )r 
packaging  of  pet  supplies  or  whid  i 
causes  production,  assembly  or 
packaging  of  pet  supplies  to  be  da  ne  for 
it.  Manufacturer  shall  not  include  any 
person  engaged  primarily  as  a  retiiler. 
which  uses  its  own  trademark  in 
connection  with  pet  supplies. 

C.  "Distributor"  means  any  pen  on 
which  sells  pet  supplies  for  its  ow  ti 
account  to  retailers. 

D.  "Service  distributor"  means  i 
distributor  which  provides  a  retai  er 
with  service  ancillary  to  the  sale  ( i  pet 
supplies. 

E.  "Service"  means  setting  up  d  splays 
and  fixtures,  marking  individual  1 
products  with  prices  designated  by  a 
retailer,  delivering  to  individual  retail 
outlets,  stocking  the  displays  or  fi  ttures 
with  less  than  case  lots,  setting  uj 
promotions  and  floor  displays,  cle  aning 
and  otherwise  maintaining  displafs  and 
fixtures,  and  removing  damaged.  1 
shopworn  and  slow  moving  pet  supplies. 

F.  "Retailer"  means  any  person  which 
sells  pet  supplies  primarily  for  its  >  jwn 
accoimt  to  consumers. 

Go  "Consumer"  means  any  perj  on 
who  uses  pet  supplies  on  a 
noncommercial  basis. 

H.  'Person"  means  any  individu  at 
partnership,  firm,  association,       i 
corporation  or  other  legal  or  business 
entity  (other  than  a  corporation  in  (which 
The  Hartz  Mountain  Corporation  dwnt 
or  controls  50%  or  more  of  the 
outstanding  shares  of  stock  repres  jnting 
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the  right  to  vote  for  the  election  of 
directors]. 

I.  "United  States"  means  the  states  of 
the  United  States  of  America,  its 
territores  or  possessions,  the  District  of 
Columbia  and  the  Commonwealth  of 
Pureto  Rico. 

J.  "General  marketing  area"  means  the 
most  recent  available  Neilsen  Station 
Index  Designated  Market  Area. 

I 

It  is  ordered.  That  The  Hartz 
Mountain  Corporation  (hereinafter 
referred  to  as  Hartz  Mountain],  it 
successors  and  assigns,  and  its  ofHcers, 
agents,  representatives  and  employees, 
directly  or  indirectly,  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
offering  for  sale  or  sale  of  any  pet 
supply  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forthwith 
cease  and  desist  from: 

1.  Entering  into  or  enforcing  any 
condition,  agreement  or  understanding 
with  any  distributor  or  retailer  that  such 
distributor  or  retailer  must  refrain  from 
the  purchase  of  any  pet  supply  of  any 
manufacturer  other  than  Hartz 
Mountain. 

2.  Charging  or  offering  to  charge  a 
price  to  a  distributor  or  retailer,  granting 
or  offering  to  grant  to  a  distributor  or 
retailer  any  discount  from  or  rebate 
upon  such  price,  or  paying  or  offering  to 
pay  anything  of  value  to  or  for  the 
benefit  of  a  distributor  or  retailer,  on  the 
condition,  agreement  or  understanding 
with  such  distributor  or  retailer  that 
such  distributor  of  retrailer  must  refrain 
from  the  purchase  of  any  pet  supply  of 
any  manufacturer  other  than  Hartz 
Mountain. 

3.  Refusing  to  sell  any  pet  supply  to 
any  distributor  or  retailer  because  such 
distributor  or  retailer  has  refused  to 
enter  into  any  contract,  agreement  or 
understanding  that  such  distributor  or 
retailer  must  refrain  from  the  purchase 
of  any  pet  supply  of  any  manfacturer 
other  than  Hartz  Mountain. 

4.  Purchasing  from  any  retailer  all  or 
part  of  such  retailer's  existing 
inventories  of  any  competitive  brand  of 
any  pet  supply,  unless  (1]  the  retailer  so 
requests  in  writing.  (2]  a  competitor  of 
Hartz  Mountain  is  then  making  a 
comparable  offer  to  purchase  all  or  part 
of  such  existing  pet  supply  inventories 
from  such  retailer,  and  (3)  Hartz 
Mountain  pays  no  more  than  such 
retailer's  cost  when  so  purchaing  any 
competitive  brand  of  pet  supply,  or 
unless,  commencing  one  year  from  the 
date  of  service  of  this  Order,  the 
competitor  whose  pet  supply  is  to  be 
purchased  by  Hartz  Mountain  is  then 


making  a  comparable  offer  to  purchase 
all  or  part  of  any  Hartz  Moimtain  pet 
supply  in  the  general  marketing  area 
and  such  competitor  is  not  subject  to  an 
effective  order  of  the  Federal  Trade 
Commission  with  a  provision  similar  to 
paragraph  1.4  of  this  Order. 

5.  Entering  into  or  enforcing  any 
contract,  agreement  or  understanding 
with  any  distributor  that  such 
distributor  must  resell  any  Hartz 
Mountain  pet  supply  only  from  a 
designated  warehouse  location  or  must 
refrain  from  expanding  its  facilities  or 
adding  new  facilities  in  existing  or  new 
locations:  Providad  however,  That 
nothing  in  this  Order  shall  require  Hartz 
Mountain  to  ship  for  the  account  of  a 
distributor  to  a  location  other  than  a 
warehouse  of  such  distributor. 

6.  Falsely  disparaging  in  any  manner 
the  financial  status  of  any  distributor  or 
manufacturer  of  any  pet  supply. 

It  is  further  ordered,  That  Hartz 
Mountain  shall: 

7.  For  a  period  of  five  (5)  years, 
commencing  with  the  date  of  service  of 
this  Order,  offer  to  sell  in  the  ordinary 
course  of  business  reasonable  quantities 
of  any  part  or  all  of  its  pet  supplies  at  its 
usual  prices,  terras  and  conditions  of 
sale  to  any  person  engaged  primarily  as 
a  retailer  located  in  the  United  States  or 
to  any  service  distributor  located  in  the 
United  States  who  is  a  service 
distributor  for  Hartz  Mountain  pet 
supplies  pursuant  to  a  continuing 
contract,  agreement  or  understanding  on 
the  date  of  service  of  this  Order  (a) 
which  requests  in  writing  to  purchase 
any  pet  supply  from  Hartz  Mountain;  (b] 
which  is  neither  owned  nor  controlled 
by  nor  is  an  agent  for  a  manufacturer  of 
pet  supplies;  (c)  which  has  not  brought  a 
pending  suit  nor  is  threatening  in  writing 
to  bring  suit  against  Hartz  Mountain; 
and  (d]  which  satisfies  Hartz  Mountain's 
reasonable  credit  minimum  quantity 
and  delivery  standards,  which  minimum 
quantity  and  delivery  standards  shall  be 
made  available  on  request  in  writing  to 
any  such  retailer  or  service  distributor: 
Provided  however.  That  nothing  in  this 
Order  shall  be  construed  to  prevent 
Hartz  Mountain  from  terminating  any 
distributor  or  retailer  in  a  manner  that 
does  not  violate  this  Order,  and  that 
nothing  in  this  Order  shall  be  construed 
to  require  Hartz  Mountain  to  offer  to  sell 
in  a  period  of  scarcity  any  pet  supply 
that  is  not  available  in  reasonably 
sufficient  quantities  to  meet  the 
reasonable  requirements  of  Hartz 
Mountain's  existing  customers. 

8.  For  a  period  of  five  (5]  years, 
commencing  with  the  date  of  service  of 
this  Order,  establish  and  maintain  a  fde 
of  all  records  referring  or  relating  to 
Hartz  Mountain's,  refusal  to  sell  any  pet 


supply  to  any  prospective  distributor  or 
retailer  located  in  tke  United  States 
whose  request  in  writing  is  received  at 
the  principal  office  of  Hartz  Mountain, 
which  file  shall  contain  a  record  of  a 
written  communication  to  each  such 
prospective  distributor  or  retailer 
explaining  the  reason  for  Hartz 
Mountain's  refusal  to  sell  and  which  file 
shall  be  made  available  for  Federal 
Trade  Commission  inspection  on 
reasonable  notice;  $nd,  aimually,  for  a 
period  of  five  (5]  years,  commencing 
with  the  date  of  service  of  this  Order, 
submit  a  report  to  the  Federal  Trade 
Commission  listing  the  names  and 
addresses  of  all  such  prospective 
distributors  or  retailers  to  whom  Hartz 
Mountain  has  refused  to  sell  during  the 
preceding  year,  a  description  of  the 
reason  for  each  such  refusal,  and  the 
date  of  each  such  refusal. 

II  •  I 

//  is  further  ordered.  That  Hartz 
Mountain,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  indirectly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  coimection 
with  the  offering  for  sale  or  sale  of  any 
pet  supply  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forthwith 
cease  and  desist  from: 

1.  Entering  into  or  enforcing  any 
contract,  agreement  or  understanding 
with  any  distributor  requiring  that  such 
distributor  provide  service  in  connection 
with  any  pet  supply  sold  by  it  to 
retailers  that  have  not  cequested  such 
service:  Provided  however,  That  nothing 
in  this  Order  shall  be  construed  to 
prevent  Hartz  Mountain  from  (a] 
requiring  any  distributor  to  sell  to  any 
retailer  or  to  service  and  display  Hartz 
Mountain  pet  supplies  in  the  manner 
and  quantity  designated  by  such 
retailer,  unless  otherwise  advised  by    v 
such  retailer,  (b)  requiring  any 
distributor  to  maintain  reasonable 
facilities,  including  warehouse  facilities, 
trucks  and  service  personnel  so  that 
service  ancillary  to  the  sale  of  pet 
supplies  can  be  performed  if  requested 
by  a  retailer,  or  (c)  refusing  to  sell  pet 
supplies  to  any  distributor  which  does 
not  sell  to,  service  end  display  Hartz 
Mountain  pet  supplies  in  the  manner 
and  quantity  so  defignated  by  a  retailer, 
unless  otherwise  advised  by  such 
retailer. 

2.  Entering  into  or  enforcing  any 
contract,  agreement  or  understanding 
with  any  distributor  that  such 
distributor  must  not  resell  or  offer  to 
resell  any  pet  supply  purchased  from 
Hartz  Mountain  to  pne  or  more 
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designated  persons  or  outside  one  or 
more  geographic  areas. 

3.  Refusing  to  sell  any  pet  supply  to 
any  distributor  because  such  distributor 
will  not  agree  that  it  must  not  resell  or 
offer  to  resell  any  pet  supply  purchased 
from  Hartz  Mountain  to  one  or  more 
designated  persons  or  outside  one  or 
more  geographic  areas. 

Ill 

It  is  further  ordered,  That  Hartz 
Mountain,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  indirectly,  or 
through  any  corpoation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  offering  for  sale  or  sale  of  any 
pet  supply  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  cease  and 
desist  from: 

1.  Requiring  any  distributor  to  sell, 
offer  to  sell  or  promote  any  pet  supply  at 
a  price  fixed,  established,  maintained  or 
suggested  by  Hartz  Moimtain. 

2.  Refusing  to  sell  any  pet  supply  to 
any  distributor  because  such  distributor 
will  not  sell,  offer  to  sell  or  promote  any 
pet  supply  at  a  price  fixed,  established, 
maintained  or  suggested  by  Hartz 
Mountain. 

3.  Suggesting  in  writing  to  any 
distributor  or  retailer  any  price  at  which 
any  distributor  may  or  will  sell,  offer  to 
sell  or  promote  any  pet  supply:  Provided 
however.  That  if  subsequent  to  three  (3) 
years  after  the  date  of  service  of  this 
Order  Hartz  Mountain  makes  any  such 
price  suggestion,  each  such  suggestion 
must  include  a  clear  and  conspicuous 
statement  that  such  price  is  suggested 
only. 

4.  For  a  period  of  three  (3)  years, 
commencing  with  the  date  of  service  of 
this  Order,  suggesting  orally  to  any 
retailer  the  price  at  which  any 
distributor  may  sell  or  resell,  offer  to  sell 
or  promote  any  pet  supply  unless  any 
such  suggestion  directed  to  a  retailer  is 
accompanied  by  a  clear  statement  that 
such  price  is  suggested  only  for 
informational  purposes  and  that  the 
distributor  is  free  to  sell  at  whatever 
price  it  may  choose,  and  is  accompanied 
by  a  list  of  all  of  Hartz  Mountain's 
service  distributors  with  warehouse 
facilities  in  the  general  marketing  area 
of  the  retailer. 

5.  For  a  period  of  three  (3)  years, 
commencing  with  the  date  of  service  of 
this  Order,  suggesting  orally  to  any 
distributor  who  buys  directly  from  Hartz 
Mountain  the  price  at  which  such 
distributor  may  sell  or  resell,  offer  to  sell 
or  promote  any  pet  supply  to  a  retailer: 
Provided  however.  That  any  price 
suggestion  made  to  a  retailer  in 
conformance  with  the  preceding 


paragraph  may  be  orally  reported  to  a 
distributor  if  all  distributors  whose 
names  appear  on  the  submitted  list  are 
so  informed:  And  provided  further.  That 
any  oral  price  suggestion  is 
accompanied  by  a  clear  statement  that 
prices  are  provided  only  for 
informational  purposes  and  that  the 
distributor  is  free  to  resell  at  whatever 
price  it  may  choose. 

rv 

It  is  further  ordered.  That  Hartz 
Mountain,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  indirectly,  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  sale  of  any  pet  supply  in 
commerce,  as  "commerce"  is  defined  in 
the  Clayton  Act,  as  amended,  shall 
forthwith  cease  and  desist  from: 

For  a  period  of  ten  (10)  years, 
commencing  with  the  date  of  service  of 
this  Order,  discriminating,  directly  or 
indirectly,  in  the  price  of  Hartz 
Mountain's  pet  supplies  of  like  grade 
and  quality  by  selling  any  such  pet 
supply  to  any  purchaser  (who  is  not  a 
manufacturer)  at  a  net  price  lower  than 
the  net  price  charged  to  any  other 
purchaser  competing  with  the  former 
purchaser  in  the  resale  of  any  such  pet 
supply,  unless  Hartz  Mountain  has,  in 
fact,  made  such  lower  net  price 
functionally  available  to  all  such 
competing  purchasers. 

It  is  further  ordered.  That  nothing  in 
this  Order  shall  be  construed  to  prevent 
any  of  the  following  which  Hartz 
Mountain  may  raise  as  defenses  to  be 
proved  by  it  in  any  enforcement  action 
brought  to  enforce  Part  IV  of  this  Order 
Price  discrimination  which  makes  only 
due  allowance  for  differences  in  the  cost 
of  manufacture,  sale  or  delivery 
resulting  from  differing  methods  or 
quantities  in  which  such  pet  supplies  are 
sold  or  delivered  to  such  purchasers,  or 
which  is  made  in  good  faith  to  meet  an 
equally  low  price  of  a  competitor,  or 
where  the  purchaser  is  an  agency  of  the 
United  States  of  America;  nor  shall 
anything  in  this  Order  be  construed  to 
prevent  price  changes  from  time  to  time 
where  in  response  to  changing 
conditions  affecting  the  market  for  or 
the  marketability  of  the  pet  supply 
concerned,  such  as,  but  not  limited  to, 
actual  or  imminent  deterioration  of 
perishable  goods,  obsolescence  of 
seasonal  goods,  distress  sales  under 
court  process  or  sales  in  good  faith  in 
discontinuance  of  ousiness  in  the  pet 
supply  concerned:  And  provided  further. 
That  nothing  in  this  Order  shall  be 
construed  to  prevent  Hartz  Mountain 
from  asserting  any  other  defenses 
available  to  it  under  the  law  to  a  charge 
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of  price  discrimination;  And  provided 
further.  That  for  a  period  of  ten  (1 
years,  commencing  with  the  date  j 
service  of  this  Order,  Hartz  Mot 
shall  maintain  a  separate  file  at  i^ 
principal  office  containing  accurate 
documentation  of:  (a)  each  published 
price  of  Hartz  Mountain  for  the  a^ 
it  of  a  pet  supply  showing  the  per 
during  which  such  published  pric 
in  effect;  and  (b)  each  variation  ; 
in  which  Hartz  Mountain  sells  ar 
supply  at  a  net  price  other  than  tlj 
prescribed  in  the  applicable  publi 
price,  showing  the  net  price  charged  to 
such  purchaser  and  the  justificatmn  for 
such  variation  from  the  pubhshec  price. 
Such  file  shall  be  made  available  for 
Federal  Trade  Commission  inspe  :tion 
on  reasonable  notice. 


It  is  further  ordered,  That: 

1.  This  Order  shall  not  apply  t<J 
activities  outside  the  United  Statits 
which  do  not  directly  affect  the  f(  treign 
or  domestic  commerce  of  the  Uni  ed 
Stales. 

2.  Nothing  in  this  Order  shall  b  i 
construed  to  prevent  Hartz  Moun  tain 
itself  from  selling  pet  supplies  as  a 
service  distributor  or  otherwise  t )  any 
retailer. 

VI 

It  is  further  ordered,  That  Hart  i 
Mountain  shall: 

1.  Provide  a  copy  of  this  Order  to  its 
officers,  directors,  sales  represen  atives 
and  all  distributors  and  retailers  ocated 
in  the  United  States  who  buy  Hai  tz 
Mountain  brand  or  Delta  brand  pet 
supplies  directly  from  Hartz  Mou  itain. 
Within  sixty  (60)  days  of  the  data  of 
service  of  this  Order,  Hartz  Moui  tain 
shall  cause  to  be  pubHshed  in 
Supermarket  News  the  provisioni  of  this 
Order  or  shall  provide  a  copy  of  I  lis 
Order  to  current  subscribers  of 
Supermarket  News.  For  a  period  >  )f  five 
(5)  years,  commencing  with  the  d  ite  of 
service  of  this  Order,  all  new 
distributors  and  retailers  located  in  the 
United  States  who  buy  pet  supplifes 
directly  from  Hartz  Mountain  are  to  be 
furnished  a  copy  of  this  Order. 

2.  Notify  the  Commission  at  lea  st 
thirty  (30)  days  prior  to  any  prop<  sed 
change  in  Hartz  Mountain  which  nay 
affect  compliance  obligations  arij  ing  out 
of  the  Order,  such  as  dissolution, 
assignment  or  sale  resulting  in  th(  i 
emergence  of  a  successor  corpora  lion, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  such  ch(  inge. 

3.  File  with  the  Federal  Trade 
Commission,  within  sixty  (60)  dajs  of 
the  date  of  service  of  this  Order,  i 
report,  in  writing,  setting  forth  in  ( letail 
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the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  to  Facilitate  Public  Comment 
on  Proposed  Consent  Order 

The  Federal  Trade  Commission  has 
accepted  an  agreement  containing  a 
consent  order  that  prohibits  The  Hartz 
Mountain  Corporation  from  engaging  in 
several  anticompetitive  practices 
involving  the  pet  supply  industry.  The 
agreement  culminates  an  investigation 
conducted  under  File  No.  741  0026  by  the 
Commission's  Chicago  Regional  Office. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  respondent,  The  Hartz  Mountain 
Corporation,  is  a  New  Jersey 
Corporation  headquartered  in  Harrison. 
Nfw  Jersey.  It  is  the  largest  producer  of 
pet  supplies  in  the  United  States.  It  sells 
Its  lines  of  pet  supplies  under  the  Hartz. 
Hartz  Mountain,  Delta  and  Longlife 
brands. 

The  complaint  alleges  that  the 
respondent  engaged  in  illegal  conduct  in 
four  broad  areas  that  form  the  counts  of 
the  complaint.  Count  I  alleges  that  the 
respondent  engaged  in  various  practices 
that  excluded  competition  in  the  sale 
and  distribution  of  pet  supplies.  Count  U 
alleges  that  the  respondent  imposed 
various  restrictions  upon  its  licensed 
dis'.ributors  that  prevented  intrabrand 
competition.  Count  HI  alleges  that  the 
respondent  fixed  the  resale  prices  of  its 
brands  of  pet  supplies.  Count  IV  alleges 
that  the  respondent  engaged  in  price 
discimination. 

The  proposed  consent  order  is 
designed  to  enhance  competitive 
opportunity  in  the  production, 
distribution  and  sale  of  pet  supplies  by 
addressing  particular  practices  that 
have  restricted  or  prevented  interbrand 
and  intrabrand  competition  in  the 
industry.  Part  I  of  the  proposed  consent 
order  prohibits  the  use  of  various 
practices  which  have  the  effect  of 
preventing  respondent's  competitors 
from  gaining  effective  distribution  for 
their  products.  Such  practices  include: 

1.  Exclusive  or  preferential  dealing 
arrangements; 

2.  Inducing  exclusive  or  preferential 
dealing  arrangements  through  granting 
price  concessions,  discounts,  rebates  or 
allowances  or  by  paying  anything  of 
value  to  any  distributor  or  retailer — 


sometimes  referred  to  as  "buying  the 
business"; 

3.  Using  terminations  or  refusals  to 
deal  to  coerce  exclusive  or  preferential 
dealing  arrangements; 

4.  Locational  and  similar  requirements 
which  hinder  or  prevent  a  distributor 
from  expanding  his  business-and  taking 
on  competitive  lines  or  new  lines;  and 

5.  Impugning  the  financial  integrity  of 
a  competitor  or  disfavored  distributor. 

Part  I  of  the  proposed  consent  order 
also  imposes  a  limited  duty  to  deal.  This 
was  included  to  insure  that  respondent's 
distribution  network  is  free  to  handle 
competitive  mercliandise  if  its 
constituent  distributors  or  retailers  elect 
to  do  so.  Various  record  keeping 
provisions  are  also  included  to  aid  in 
implementing  compliance  with  the 
limited  duty  to  deal. 

Part  II  of  the  proposed  consent  order 
prohibits  the  use  of  various  practices 
which  suppress  intrabrand  competition. 
These  practices  are: 

1.  Requiring  licensed  distributors  to 
sell  pet  supplies  only  on  a  full  service 
basis,  instead  of  offering  programs 
which  reflect  cost  savings  and 
innovative  marketing: 

2.  Customer  restrictions  and  territorial 
allocations;  and 

3.  Refusals  to  deal  with  distributors 
who  refuse  to  abide  by  or  to  agree  to 
customer  restrictions  or  territorial 
allocations. 

Part  III  of  the  proposed  consent  order 
is  addressed  to  practices  that  either  fix 
or  have  a  tendency  to  fix  the  resale 
prices  of  Hartz  Mountain's  pet  supplies. 
Those  practices  which  would  fix  Hartz 
Mountain's  resale  prices  include  the 
dictating  or  establishing  the  j)rices  a 
distributor  will  charge  a  retailer,  either 
unilaterally  or  after  negotiations  with  a 
retailer,  and  refusing  or  threatening  to 
refuse  to  deal  with  distributors  who  will 
not  agree  to  abide  by  such  prices. 

Practices  which  have  a  tendency  to  fix 
resale  prices  include  the  use  of  oral  and 
written  price  suggestions.  Written  price 
suggestions  are  banned  for  a  period  of  3 
years.  Certain  oral  price  suggestions  are 
also  banned  for  3  jears  and  the  use  of 
other  oral  price  suggestions  is  limited  or 
can  only  be  made  in  conjuction  with 
certain  affirmative  duties  by  Hartz 
Mountain. 

Part  IV  of  the  proposed  consent  order 
prohibits  the  respondent  from  engaging 
in  direct  or  indirect  price  discrimination 
in  the  sale  of  pet  supplies.  Although  the 
prohibition  follcws  the  usual  wording  in 
orders  of  this  natare,  a  somexvhat 
unusual  record  keeping  provision  has 
been  added  to  facilitate  compliance  with 
the  general  prohibition. 

Part  V  of  the  proposed  consent  order 
delineates  the  jurisdictional  reach  of  the 


order  and  clarifies  Hartz  Mountain's 
rights  under  the  orddr  to  integrate 
forward  or  change  its  method  of 
distribution  of  it  elects  to  do  so. 

Part  VI  of  the  proposed  order  sets  out 
the  notice  requiremants  and  compliance 
obligations  under  the  order.  Under  the 
notice  requirements,  Hartz  Mountain 
will  be  required  to  provide  a  copy  of  the 
order  to  its  officers,  directors,  sales       ♦ 
representatives,  distributors,  and  direct 
and  indirect  buying  retailers.  In  addition 
it  is  also  required  to  provide  a  copy  of 
the  order  to  a  class  of  prospective 
customers  by  either  causing  the 
provisions  of  the  order  to  be  published 
in  Supermarket  News  or  by  mailing  each 
subscriber  of  that  publication  a  copy  of 
the  order. 

This  analysis  is  intended  to  encourage 
public  comment.  It  does  not  constitute 
an  official  interpretation  of  the 
agreement  and  proposed  order  or  a 
modification  of  theif  terms. 
James  A.  Tobin, 
Acting  Secretary. 
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Roofing  Contractors  Association; 
Consent  Agreemetit  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  requite  a  Seattle,  Wash, 
roofing  association  to  cease  entering 
into  agreements  with  others  to  establish 
and  maintain  terms  of  guarantees, 
prices,  or  other  conditions  of  sale  in 
connection  with  the  sale  of  roofs  and 
related  services;  suggesting  or  urging 
adherence  to  particular  prices, 
guarantees,  or  other  conditions  of  sale; 
or  restricting  by  any  means  a  member's 
right  to  give  any  guarantee,  price  or 
other  condition  of  sale  to  its  customers. 
The  order  would  additionally  bar  the 
association  from  intestigating  and/or 
policing  its  members  with  regard  to 
prices  charged  or  guarantees  imposed  in 
the  sale  of  their  products  and  services. 
DATE:  Comments  mjist  be  received  on  or 
before  October  29. 1979. 

address:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  i6th  St.  and 


Pennsyhania  Ave.,  NW,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Armitage,  Director,  lOR,  Seattle 
Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave.,  Seattle,  Wash.  98174. 
(206)  442-4655. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Conamission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

IFile  No.  771  0049] 

Roofing  Contractors  Association 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  Roofing 
Contractors  Association,  a  non-profit 
corporation,  and  it  now  appearing  that 
the  Roofing  Contractors  Association,  a 
non-profit  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
the  Roofing  Contractors  Association,  by 
its  duly  authorized  officer  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Roofing 
Contractors  Association  is  a  non-profit 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Washington, 
with  its  office  and  principal  place  of 
business  located  at  1000  Aurora  Avenue 
North,  in  the  City  of  Seattle,  State  of 
Washington. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  Hndings  of  fact  and 
conclusions  of  law;  and        , 


(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
the  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Conunission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  pubUc  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Mailing  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 


will  be  required  to  file  one  or  moi  e 
compliance  reports  showing  that  t  has 
fully  complied  with  the  order,  an(  that  it 
may  be  liable  for  civil  penalties  ii  i  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  bec(  mes 
final. 

Order 

1 

A.  Definitions  established  for  t|ie 
purpose  of  the  following  order 
provisions  are: 

1.  "Other  related  services"  inc&ides 
but  is  not  limited  to,  repairing  of  roofs, 
inspecting  of  roofs,  waterproofing  and 
dampproofing  of  roofs,  and  estiniting 
costs  of  repair  or  installation  of  r  jofs. 

2.  "Others  not  party  hereto"  m(  lans 
any  individual,  individual 
proprietorship,  partnership,  firm, 
corporation,  association  or  any  ciher 
form  of  legal  or  business  entity. 

U 

A.  It  is  ordered,  That  responda  it 
Roofing  contractors  Association,  a  non- 
profit corporation,  its  successors  and 
assigns,  and  its  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  any 
other  device,  in  connection  with  he 
advertising,  offering  for  sale,  sail  and 
installation  of  new  or  replacemei  it  roofs 
or  other  related  services  in  or  a%cting 
commerce,  as  "commerce"  is  del  ned  in 
the  Federal  Trade  Commission  fl  cl,  as 
amended,  do  forthwith  cease  anj  desist 
from: 

1.  Entering  into  any  contract, 
agreement,  course  of  conduct,  or 
understanding  between  itself  an<  others 
not  party  hereto  to  fix,  establish, 
stabilize,  or  maintain,  the  length  or  other 
term  of  any  guarantee; 

2.  Entering  into  any  contract, 
agreement,  course  of  conduct,  or 
understanding  between  itself  an<  others 
not  party  hereto  to  fix.  establish, 
stabilize  or  maintain  any  price  oi  other 
term  or  condition  of  sale  in  conni  iction 
with  the  sale  and  installation  of  i  lew  or 
replacement  roofs  or  for  perform  ng 
other  related  services. 

/// 

A.  It  is  further  ordered,  That 
respondent  Roofing  Contractors 
Association,  a  non-profit  corporation,  its 
successors  and  assigns,  and  its  wants, 
representatives,  and  employees,  i  lirectly 
or  through  any  corporation,  subsl  diary, 
division  or  any  other  device,  in 
connection  with  the  advertising,  i  tiering 
for  sale,  sale  and  installation  of  i  ew  or 
replacement  roofs  or  other  relate  I 
services  in  or  affecting  commerc4 ,  as 
"commerce"  is  defined  in  the  Feqera) 
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Trade  Commission  Act  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Urging,  recommendir^.  or 
suggesting  that  any  of  its  mwnbers  or 
any  other  person  adopt  or  adhere  to  any 
particular  guarantee  or  to  any  price  or 
other  term  or  condition  of  sale  in 
connection  with  the  sale  and  installation 
of  new  or  replacement  roofs  or  for 
performing  other  related  services; 

2.  Adopting,  adhering  to.  maintaining, 
enforcing  or  claiming  any  rights  under 
any  bylaw,  rule,  regulation,  plan  or 
program  which  limits  in  any  way  a 
member's  right  to  give  opt«ffer,  a 
ijuarantee  or  any  price  or  other  term  or 
condition  of  sale  to  any  customer  or 
prospective  customer  in  connection  with 
the  sale  or  ir.stallation  of  a  new  or 
repkiccment  roof  or  for  performing  other 
related  services; 

3  Investigating  and/or  policing  a  price 
or  guarantee  term  charged  or  imposed 
by  any  member  of  the  association  or  any 
other  person  in  connection  with  the 
irstallation  of  new  or  replacement  roofs 

/•/ 

A.  lu is  further  ordered.  That 
respondent  Roofing  Contractors 
Association  shall  within  sixty  (60]  days 
after  the  date  of  service  of  this  Order, 
mail  a  copy  to  each  of  its  existing 
members  and  to  each  person  who  was  a 
member  at  any  time  from  June  30, 1973 
t(j  date  of  service  of  this  Order,  and 
furnish  a  copy  of  this  Order  to  each 
prospective  member  for  a  period  of  five 
(5)  years  after  the  date  of  service  of  this 
Order. 

B.  It  is  further  ordered.  That 
respondent  notify  the  commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation  or  association, 
•he  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
association  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

C.  //  is  further  ordered.  That  the 
respondent  herein  shall  within  sixty  (60) 
days  after  service  on  it  of  this  Order,  file 
with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Roofing 
Contractors  Association  of  Seattle. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 


interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  tgreement  or  make 
final  the  agreement's  proposed  order. 

The  Roofing  Contractors  Association 
is  a  non-profit  corporation  organized 
and  doing  business  under  the  laws  of 
the  state  of  Washington  with  its 
principal  place  of  business  at  1000 
Aurora  Avenue  North,  Seattle, 
Washington  98109. 

In  its  complaint  the  Commission 
alleges  that  the  Association  fixed  the 
length  of  guarantee!  for  new  and 
replacement  roofs.  The  complaint  also 
alleges  that  the  Association  agreed  not 
to  offer  any  guarantees  for  damage 
caused  by  certain  wind  conditions. 

Pursuant  to  the  consent  order,  the 
Association  has  agreed  to  cease  fixing, 
stabilizing  or  maintaining  terms  of 
guarantees.  It  has  also  agreed  not  to  fix. 
stabilize  or  maintain  any  price  or  other 
term  or  condition  of  sale  for  new  and 
replacement  roofs  Present  and  future 
members  of  the  Association  are  to  be 
bound  by  the  terms  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms, 
lames  A.  Tobia, 
Act'i'g  Secretary. 

|KR  Doc  79-27084  Filed  B-JWrg:  8:45  am] 
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VETERANS  ADMIMISTRATION 
138  CFR  Parts  14.  36] 

VA  Home  Loans;  Delegation  of 
Authority 

agency:  Veterans  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Adnjinistrator  is 
proposing  to  revoke  the  section  which 
provides  for  the  use  of  recorded  powers 
of  attorney  in  connection  with  the 
execution  of  documents  conveying  or 
affecting  title  to  property  acquired  under 
the  Veterans  Admiaistration  (VA)  home 
loan  program.  Other  sections  currently 
delegate  to  employees  occupying  the 
positions  of  field  station  Director,  Loan 
Guaranty  Officer,  and  Assistant  Loan 
Guaranty  Officer,  the  authority  to 
exercise  many  of  the  powers  of  the 
Administrator  under  the  home  loan 
program  including  the  power  to  convey 
or  otherwise  affect  the  title  to  property 


acquired  under  such  A  program.  Hie 
sections  which  contain  the  delegation  of 
authority  in  connection  with  the  VA 
guaranteed  home  loaQ  program, 
guaranteed  mobile  home  program.,  and 
direct  home  loan  program  would  be 
amended  to  require  tl)at  each  field 
station  maintain  and  keep  current  a  l»t 
of  all  employees  of  that  office  who  have 
occupied  the  positions  of  Director,  Loan 
Guaranty  Officer,  Assistant  Loan 
Guaranty  Officer,  and  any  other 
employees  who  have  been  redelegated 
authority  to  execute  documents 
conveying  or  affecting  title  to  property. 
The  present  policy  of  using  powers  of 
attorney  has  proven  to  be  quite  costly 
both  in  terms  of  personnel  time  needed 
to  prepare  and  process  the  powers  of 
attorney  and  subsequently  process  a 
revocation  whenever  there  was  a 
change  of  persormel,  and  also  in  terms 
of  fees  paid  to  county  or  other  local 
recorders  of  deeds  or  similar  o^icials  to 
place  the  powers  of  alttomey  and 
revocations  in  the  public  records.  It  is 
the  belief  of  the  VA  that  the  proposal 
will  reduce  Federal  paperwork  and 
produce  a  significant  cost  savings. 
DATES:  Comments  must  be  received  on 
or  before  November  28, 1979. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
December  10. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  P.  Kane,  Assistant  General 
Counsel  (021),  Veterams  Administratioru 
810  Vermont  Avenue  NW.,  Washington, 
D.C.  20420,  Telephone:  (202)  389-2189. 
SUPPLEMENTARY  INFORMATION!  Under 

the  present  §  14.620,  Title  38.  Code  of 
Federal  Regulations,  the  Administrator 
executes  powers  of  attorney  (VA  Form 
2-23)  which  are  reconded  in  the  land 
records  of  the  varioul  counties  around 
the  Nation  where  the  Administrator 
purchases  and  sells  real  property  in 
connection  with  the  Veterans 
Administration  home  loan  program 
(chapter  37  of  title  38,  United  States 
Code).  This  procedure  has  proven  to  be 
costly  both  in  terms  of  personnel 
processing  time  and  recording  fees. 
Powers  of  attorney  were  originally 
developed  by  the  Vetferans 
Administration  to  provide  title 
companies  and  attorneys  with  evidence 
that  an  employee  executing  an 
instrument  affecting  an  interest  in  real 
property  on  behalf  of  the  Administrator 
possessed  actual  authority  to  take  such 
action.  Research  by  tfce  Veterans 


Federal  Register  /  Vol.  44,  No.  170  /  Thursday,  August  30,  1979  /  Proposed  Rules 


»865 


Administration  has  shown,  however, 
that  the  Department  of  Housing  and 
Urban  Development  has  not  found  it 
necessary  to  use  powers  of  attorney. 
The  Veterans  Administration  is, 
therefore,  proposing  to  cease  using 
powers  of  attorney,  but  instead  to  rely 
upon  the  delegation  of  authority  to  field 
station  Directors,  Loan  Guaranty 
Officers,  and  AssistantLoan  Guaranty 
Officers  contained  in  §§  36.4221.  36.4342, 
and  36.4520.  In  order  to  provide  notice 
as  to  the  names  of  employees  who 
occupy  these  positions,  and  any  other 
employees  who  have  been  redelegated 
authority  to  execute  instruments 
affecting  title  to  property,  Regional 
Offices  will  maintain  a  cumulative 
listing  of  such  persons.  This  list  will  be 
available  at  theiield  station  for  public 
inspection  and  copying.  It  is  the  belief  of 
the  Veterans  Administration  that  this 
proposal  will  reduce  Federal  paperwork 
and  produce  a  significant  cost  savings, 
while  still  affording  title  companies, 
attorneys,  and  purchasers  with 
sufficient  assurance  that  employees 
executing  documents  conveying  or 
affecting  title  on  behalf  of  the 
Administrator  possess  actual  authority 
for  such  action. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
sui^mit  written  comments,  suggestions, 
or  objections  regarding  these  documents 
to  the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  am  and  4:30  pm. 
Monday  through  Friday  (except 
holidays),  until  December  10,  1979.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
Room  132.  Such  visitors  to  any  Veterans 
Administration  field  station  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
furnished  the  above  address  and  room 
number. 

Approved:  August  23, 1979. 

By  direction  of  the  Administrator: 
]ohn ).  Leffler, 
Associate  Deputy  Administrator. 

PART  14— LEGAL  SERVICES, 
GENERAL  COUNSEL 

§14.620    [Revoked]. 

1.  Section  14.620  is  revoked  and  the 
center  title  "Power  of  Attorney  and 
Delegation  of  Authority  in  the  Making 


and  the  Guaranty  and  Insurance  of 
Loans"  is  deleted. 

PART  36— LOAN  GUARANTY 

2.  In  §  36.4221.  paragraph  (d)  is  added 
to  read  as  follows: 

§  36.4221    Delegation  of  authority. 

•  *  *  *  * 

(d)  Each  Regional  Office,  VA  Center, 
and  Medical  and  Regional  Office  Center, 
shall  maintain  and  keep  current  a 
cumulative  list  of  all  employees  of  that 
Office  or  Center  who,  since  the  effective 
date  of  this  paragraph,  have  occupied 
the  positions  of  Director,  Loan  Guaranty 
Officer,  and  Assistant  Loan  Guaranty 
Officer.  In  addition,  the  list  will  include 
all  additional  employees  who,  pursuant 
to  paragraph  (b)  of  this  section,  have 
been  redelegated  authority  to  execute 
and  dehver,  on  behalf  of  the 
Administrator,  deeds,  satisfactions, 
releases,  and  other  instruments  in 
connection  with  the  acquisition, 
ownership,  management,  sale,  transfer, 
assignment,  encumbrance,  rental  and 
other  disposition  of  real  and  personal 
property  or  any  right,  title  or  interest 
therein.  This  list  will  include  each 
employee's  name,  title,  date  the 
employee  assumed  the  position  or  was 
redelegated  such  authority,  and  the 
termination  date,  if  applicable,  of  the 
employee's  tenure  in  such  position  or 
holding  of  such  authority.  The  list  shall 
be  available  for  public  inspection  and 
copying  at  the  Regional  Office,  or 
Center,  during  normal  business  hours. 
(38  U.S.C.  210(c)(1),  1820(a)(5)) 

3.  In  §  36.4342,  paragraph  (d)  is  added 
to  read  as  follows: 

§  36.4342    Delegation  of  authority. 

***** 

(d)  Each  Regional  Office,  VA  Center, 
and  Medical  and  Regional  Office  Center, 
shall  maintain  and  keep  current  a 
cumulative  list  of  all  employees  of  that 
Office  or  Center  who,  since  the  effective 
date  of  this  paragraph,  have  occupied 
the  positions  of  Director,  Loan  Guaranty 
Officer,  and  Assistant  Loan  Guaranty 
Officer.  In  addition,  the  list  will  include 
all  additional  employees  who,  pursuant 
to  paragraph  (b)  of  this  section,  have 
been  redelegated  authority  to  execute 
and  deliver,  on  behalf  of  the 
Administrator,  deeds,  satisfactions, 
releases,  and  other  instruments  in 
connection  with  the  acquisition, 
ownership,  management,  sale,  transfer, 
assignment,  encimibrance,  rental  and 
other  disposition  of  real  and  personal 
property,  or  any  right,  title  or  interest 
therein.  This  list  will  include  each 
employee's  name,  title,  date  the 
employee  assumed  the  position  or  was 
redelegated  such  authority,  and  the 


termination  date,  if  applicable,  of  lie 
employee's  tenure  in  such  position  or 
holding  of  such  authority.  'The  list  i  ihali 
be  available  for  pubhc  inspection  iind 
copying  at  the  Regional  Office,  or 
Center,  during  normal  business  ho  jrs. 
(38  U.S.C.  210(c)(1).  1820(a)(5)) 

4.  In  §  36.4520.  paragraph  (d)  is  tdded 
to  read  as  follows: 

§  36.4520    Delegation  of  authority. 

*         *         •         •         * 

(d)  Each  Regional  Office,  VA  C^ter. 
and  Medical  and  Regional  Office  Center, 
shall  maintain  and  keep  current  a] 
cumulative  list  of  all  employees  ojthat 
Office  or  Center  who,  since  the  effective 
date  of  this  paragraph,  have  occupied 
the  positions  of  Director,  Loan  Guaranty 
Officer,  and  Assistant  Loan  Guari  nty 
Officer.  In  addition,  the  list  will  in  elude 
all  additional  employees  who,  puisuanl 
to  paragraph  (b)  of  this  section,  hj  ve 
been  redelegated  authority  to  exe  ;ute 
and  deliver,  on  behalf  of  the 
Administrator,  deeds,  satisfactiorijs. 
releases,  and  other  instruments  in 
connection  with  the  acquisition, 
ownership,  management,  sale,  traiisfer, 
assignment,  encumbrance,  rental  md 
other  disposition  of  real  and  persimal 
property,  or  any  right,  title  or  intei  est 
therein.  This  list  will  include  eacli 
employee's  name,  title,  date  the 
employee  assumed  the  position  oi  was 
redelegated  such  authority,  and  tl  e 


termination  date,  if  applicable,  of 


employee's  tenure  in  such  position  or 
holding  of  such  authority.  "The  list  shall 
be  available  for  public  inspection  and 
copying  at  the  Regional  Office,  or 
Center,  during  normal  business  h(  urs 

(38  U.S.C.  210(c)(1),  1820(a)(5)) 
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the 


GENERAL  SERVICES 
ADMINISTRATION 

(41  CFR  Part  101-47] 


Disposal  of  Property  for  Educational 
and  Public  Health  Purposes; 
Withdrawal  of  Proposed  Rule 

AGENCY:  General  Services 
Administration. 

action:  Withdrawal  of  proposed 
rulemaking. 


SUMMARY:  On  January  2, 1979,  at  U  PR 
70,  the  General  Services  Adminisration 
published  a  proposed  rule  governiig  the 
disposal  of  surplus  real  property  f  sr 
educational  and  public  health  use  to 
require  that  all  of  these  conveyani  :es 
and  notices  of  no  objections  be  siBject 
to  perpetual  use  restrictions.  The 
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purpose  of  this  notice  is  to  withdraw  the 
proposed  rule. 

EFFECTIVE  DATE:  August  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Pitts.  Office  of  Real  Property, 
Special  Programs  Division  [202-566- 
0003). 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c).) 

Dated:  August  23. 1979 
William  R.  Campbell.  It.. 

Acting  Commissioner.  Federal  Property 
Resources  Serx'ice. 

(FH  Doc  Ti-Van  mad  6-2»-79:  B.4S  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  63] 

(CC  Docket  No.  78-72;  FCC  7»-51S] 

MTS  and  WATS  Market  Structure 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  Supplemental  Notice  of 
Proposed  Rulemaking  requests 
comments  which:  (1)  Describe  the 
existing  economic  characteristics  of  the 
MTS  and  WATS  market:  (2)  define  the 
rules,  orders,  practices,  and/or  policies 
which  the  Federal  Comriltinications 
Commission  should  adopt,  if  any,  to 
institute  and  maintain  the  industry 
structure  which  the  participant  prefers: 
(3)  describe  the  changes  which  would 
result  in  the  economic  characteristics  of 
the  MTS  and  WATS  market  if  the 
Federal  Communications  Commission 
were  to  adopt  the  recommendation(s) 
which  the  participant  advanced;  (4) 
evaluate  the  changes  in  the  economic 
characteristics  of  the  MTS-WATS 
market  which  would  result  from  the 
adoption  of  the  recommendation  again.sl 
criteria  which  are  derived  from  the 
Communications  Act  of  1934.  After  the 
principal  comments  have  been  filed,  a 
limited  opportunity  for  discovery  is 
provided  to  participants  to  assist  them 
in  the  formulation  of  reply  comments.  In 
addition,  comments  are  requested  on 
issues  to  be  designated  to  a  Joint  Board 
in  the  areas  of;  Separations,  settlements, 
division  of  revenues,  and  non- 
discriminatory access  charges. 
DATES:  MTS  and  WATS  market 
structure  comments  must  be  received  on 
or  before  February  15. 1980.  Reply 
comments  to  the  market  structure 
comments  must  be  filed  on  or  before  the 
90th  day  after  the  deadline  for  the  filing 
of  responses  to  information  requests 
(see  paragraphs  43  and  49,  infra). 
Comments  which  address  the  issues 


which  are  to  be  doBlgnated  to  a  Joint 
Board  must  be  filed  on  or  before 
October  15. 1979.  and  reply  comments  to 
those  issues  must  be  filed  on  or  before 
October  31. 1979. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Kent  Nilsson,  Common  Carrier 
Bureau.  (202)  632-«342. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  14, 1979. 

Released:  August  30, 1979. 

In  the  matter  of  MTS  and  WATS  Market 

Structure  CC  Docket  No.  78-72. 

Overview  I 

1.  This  proceeding  was  Instituted  to 
determine  the  MTS-WATS  market 
structure  which  will  best  serve  the 
public  interest.  Our  initial  Notice  of 
Inquiry  and  Proposed  Rulemaking 
invited  interested  persons  to  define 
specific  issues  for  investigation  during 
the  course  of  this  proceeding.  Numerous 
comments  have  been  received  in 
response  to  that  Notice.  Many  of  the 
comments  recommend  that  this 
Commission  describe  the  objectives 
which  will  serve  as  criteria  in  evaluating 
the  relative  merits  of  alternative  market 
structures  before  designating  particular 
issues  for  comment.  In  this  regard,  we 
agree  with  those  participants  who  have 
observed  that  the  goals  expressed  in 
Section  1  of  the  Communications  Act 
should  serve  as  the  primary  criteria  in 
determining  whether  a  particular  market 
structure  is  in  the  public  interest.  Those 
goals  include  improving  the  cost  and 
quality  of  service  for  users  of 
communications  services,  making  such 
services  available  to  all  users,  satisfying 
national  defense  needs,  and  promoting 
the  safety  of  life  and  property.  Other 
goals  may  be  implicit  in  Section  1  and 
other  provisions  of  the  Act. 

2.  At  this  time  we  will  not  designate 
any  questions  for  trial  tjTpe  hearings.  We 
are  inviting  interested  persons  to  submit 
comments  and  reply  comments.  We  will 
determine  whether  any  additional  steps 
will  be  required  in  this  proceeding  after 
we  have  evaluated  the  cornments,  reply 
comments,  and  other  data  which  the 
Chief  of  the  Common  Carrier  Bureau 
will  direct  certain  carriers  to  provide. 

3.  Instead  of  inviting  participants  to 
comment  upon  a  detailed  list  of  specific 
questions,  we  will  established  a  format 
for  the  principal  comments  which  we 
expect  will  develop  an  adequate  record 
for  deciding  the  issues  which  are 
involved  in  this  proceeding.  We  are 
concerned  that  responses  to  specific 
questions  may  obscure  the  important 
interdependencies  which  exist  among 


the  issues  raised  in  ibis  proceeding. 
Specific  questions  would  also  tend  to 
inhibit  participants  from  evaluating 
broad  regulatory  options  and  from 
advancing  economlQ,  technical,  and 
legal  arguments  to  support  the  adoption 
of  particular  regulatory  policies.  We 
note  that  the  initial  comments  in  this 
proceeding  have  presented  conflicting 
views  of  the  existing 
telecommunications  market  and  of  the 
decisions  which  should  be  made  in 
determining  which  market  structure 
would  best  s^rve  th(  public  interest. 
Those  differences  in  perception  and  the 
policy  implications  which  flow  from 
those  perceptions  require  that  we  adopt 
a  different  approach  in  this  proceeding. 
Accordingly,  we  reqjuest  that 
participants  describe  and  documents 
their  perceptions  of  the  present  and 
future  characteristics  of  the  MTS/ 
WATS  market.  We  then  ask  each 
participant  to  specify  those  rules,  orders, 
practices,  and  policies  which  this 
Commission  should  adopt  to  effect  and 
maintain  the  market  structure  which 
each  participant  believes  will  best  serve 
the  public  interest.  After  having  defined 
the  actions  which  this  Commission 
should  take,  we  request  that  each 
participant  describe  and  document  the 
changes  which  would  result  in  the  MTS- 
WATS  market  if  wei  were  to  adopt  the 
proposed  course  of  Action.  Finally,  we 
ask  each  participant  to  evaluate  each  of 
those  changes  against  criteria  which  are 
derived  from  the  Commimications  Act. 
Part  IV  of  this  Supplemental  Notice 
describes  the  format  which  we  have 
adopted  in  more  detail. 

4.  While  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  in 
its  Execunet  decisioris'  made  it  quite 
clear  that  the  Commission  was  not  to 
estabhsh  a  presumption  favoring 
competition  or  sole  source  supply 
pending  the  outcome  of  this  proceeding, 
we  have  read  those  decisions  to  require 
routine  processing  of  214  applications 
for  facilities  used  in  the  provision  of 
MTS/WATS  or  like  service  offerings. 
See  generally.  I.  T.  T.  Corporate 
Communication  Serxices.  Inc.,  70  F.CC. 
2d.  Pamphlet  No.  4,  p.  1129  (1979).  We 
recognize  that  such  an  approach, 
pending  the  outcome  of  this  proceeding, 
may  require  changes  in  separations, 
settlements,  divisions  of  revenues,  and 
the  determination  of  non-discriminatory 
access  charges.  Accordingly,  we  are 


'ExfH^unet.  60  F.CC.  2d  25  (1976).  rtfvd  in  part 
sub.  norp..  MCI  Telecommvnications  Corp.  v.  F.CiC. 
561  F.  ad  265  (D.C.  Cir..  1977).  cert  denied.  434  U.& 
1040  (1978),  580  F.  2d  590  (D.C.  Cir..  1978).  cert 

denied. U.S. .  47  U.S.L.W.  3368  (1978).  See 

also,  MCI  TelecommunicatJons  Corp..  No.  75-1S3S 
(D.C  Cir.  filed  May  11. 19?8)  denying  a  motion  for 
further  Stay. 
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also  requesting  comments  on  suggested 
issues  which  we  may  designate  to  a 
Joint  Board  pursuant  to  Section  410  of 
the  Communications  Act  of  1934  as 
amended.  Also,  see  generally  Network 
Facilities  (ENHA),  71  F.CC.  2d, 
Pamphlet  No.  5  (CC  Docket  78-371, 
released  April  18. 1979). 

/.  Nature  of  the  Inquiry 

5.  The  initial  Notice  of  Inquiry  and 
Proposed  Rulemaking  in  this  proceeding 
stated  that  "the  purpose  of  this 
proceeding  is  to  determine  whether  the 
public  interest  requires  that  *  *  *  MTS 
and/or  WATS,  or  their  functional 
equivalents,  should  be  provided  on  a 
sole  source  basis  (i.e..  free  from  direct 
competition)."  67  FCC  2d  757  (1978).  The 
Notice  also  stated  that  we  are  seeking  to 
determine  "whether  the  public  interest 
would  be  better  served  by  conferring 
single  source  status  upon  MTS  and 
WATS,  in  whole  or  in  part,  or  by 
authorizing  some  other  kind  of  industry 
structure Id.  at  758. 

6.  Sole  source  service  and  totally 
unrestricted  entry  are  the  opposite  poles 
in  a  continuum  of  entry  conditions  and 
associated  market  structures  which  may 
ultimately  result  from  this  proceeding.* 
We  seek  to  identify  the  structure  which 
is  most  likely  to  produce  industry 
performance  which  furthers  the  goals  of 
the  Communications  Act.  The 
identification  of  the  desired  market 
structure  is  a  necessary  first  step  in  the 
formulation  of  policies  and  procedures 
which  will  govern  the  exercise  of  our 
statutory  powers  and  responsibilities. 
The  actions  which  this  Commission 
takes  in  exercising  its  facility 
authorization  powers  under  Section  214 
of  the  Act  and  its  radio  Ucensing  powers 
under  Title  III  of  the  Act  necessarily 
affect  the  structure  of 
telecommunication  service  markets  and 
submarkets.  Section  214(a)  prohibits 
carriers  from  constructing,  operating,  or 
acquiring  additional  or  extended  lines 
without  a  certificate  from  this 
Commission  and  Section  214(c) 
authorizes  this  Commission  to  attach 
conditions  to  a  Section  214(a)  certificate. 
Title  III  prohibits  persons,  including 
common  carriers,  from  using  radio 


'The  lenn  "sole  •ource",  which  appears  in  both 
nuticei.  means  a  market  structure  in  which  a 
service  is  provided  exclusively  by  an  entity  or  co- 
operating entities  between  particular  points.  We 
have  not  used  the  term  "monopoly"  to  describe  such 
a  provision  of  service  because  that  word  is 
frequently  used  to  describe  a  dominant  seller  in  a 
particular  market  who  may  not  be  the  sole  source  of 
a  product  or  service  in  that  market.  A  "sole  source" 
market  stnictura  doM  not  inevitably  mean  that  the 
same  sole  source  providM  sarviot  in  all  areas.  Some 
non-AT&T  entitias  such  as  RCA  Alasctm  have 
participated  in  the  provision  of  interstate  kiTS  and 
WATS  services  on  a  sole  source  basis. 


frequencies  without  a  license  from  this 
Commission  and  requires  that  radio 
licenses  be  periodically  renewed.  See 
Sections  307-309.  Section  303(b) 
empowers  this  Commission  to  prescribe 
the  services  to  be  rendered  by  each 
station  and  each  class  of  station,  and 
Section  314  prohibits  certain  activities 
where  the  effect  of  those  activities  may 
be  to  substantially  lessen  competition  or 
restrain  commerce.*  In  each 
determination  the  standard  the 
Commission  is  bound  to  follow  is  that  of 
the  public  convenience,  interest,  or 
necessity.  The  public  interest 
determinations  required  by  these  • 
provisions  must  necessarily  be  based  in 
part  upon  consideration  of  the  structure 
of  particular  markets  or  submarkets. 
Thus,  the  Communications  Act  not  only 
grants  this  Commission  ample  power  to 
influence  market  structure,  but  it  also 
imposes  a  duty  to  exercise  such  power 
in  a  manner  which  is  most  likely  to 
result  in  a  market  structure  which 
furthers  the  goals  of  the  Act. 

7.  We  have  previously  conducted 
rulemaking  proceedings  for  the  purpose 
of  making  such  market  structure 
determinations  with  respect  to  various 
types  of  telecommunications  services 
and  particular  types  of 
telecommunications  facilities.  See,  e.g., 
Specialized  Common  Carrier  Services, 
29  FCC  2d  870  (1971),  affirmed  sub  nam. 
Washington  Utilities  and 
Transportation  Comm'n  v.  FCC,  513  F.2d 
1142  (9th  Cir.),  cert,  denied,  423  U.S.  836 
(1975);  Establishment  of  Domestic 
Communications — Satellite  Facilities  by 
Non-Governmental  Entities  ("Domsat 
11"),  35  FCC  2d  844  (1972);  Domestic 
Public  Message  Services,  FCC  79-42 
(released  March  28, 1979).  However,  we 
have  never  performed  any  systematic 
assessment  of  the  effects  of  competition 
on  the  provision  of  MTS-W^A,TS  type 
services.  The  court  decision  in  M.C.I. 
Telecommunications  Corp.  v.  F.CC,  561 
F.2d  365  (D.C.  Circuit,  1977),  cert,  denied 
434  U.S.  1040  (1978)  has  made  it 
necessary  to  undertake  such  a 
systematic  assessment  in  order  to 
determine  whether  sole  source  or 
multiple  source  provision  of  services 
such  as  MTS  and  WATS  will  best  serve 
the  public  interest. 

8.  We  have  used  the  term  "MTS- 
WATS  market"  to  describe  the  cluster 
of  interstate  services  which  will  be 
governed  by  the  policy  we  establish  in 
this  proceeding.  As  a  starting  point,  we 
shall  use  the  term  to  encompass  the 
present  interstate  offerings  of  AT&T  and 
the  independ^t  telephone  companies 


'Also  see  Section  ^^(d)  of  the  ConuBuoicatioos 
Act  of  1B34  as  amended,  sow  codified  at  15  U.S.C 
21(a). 


which  offerings  are  known  as  MTS  and 
WATS,  and  existing  or  future  offer!  ngs 
of  any  carrier  which  are  or  which  h  rill  be 
the  functional  equivalent  of  MTS  a 
WATS.*  Although  any  entry  policy  we 
adopt  in  this  proceeding  will  be 
confined  to  the  MTS-WATS  marke  t,  we 
will  necessarily  consider  any  effeC  ^ 
which  an  entry  policy  for  the  MTS- 
WATS  market  may  have  on  the 
provision  of  other  services,  includii  ig 
both  interstate  and  intrastate  8ervi;e8, 
in  determining  an  entry  poUcy  for  me 
MTS-WATS  market.  The  initial  N<  tice 
also  stated  that  the  MTS-WATS  n  arket 
may  not  be  a  monolithic  whole  an(  that 
different  entry  policies  may  be 
appropriate  with  respect  to  "basic] 
service"  and  "fringe  MTS  services^ 

9.  We  stated  in  the  first  Notice 
additiona  to  examining  the  effects  | 
market  structure  upon  rates,  tec! 
and  operational  efficiency,  networ 
planning,  network  management, 
innovation,  it  will  be  necessary  to  j 
examine  the  possible  effects  of 
competition  upon  the  interstate  1 
rate  structure  and  local  exchange 
service  rates,  and  to  determine 
appropriate  access  arrangements  vpr  all 
carriers  who  utilize  local  exchange 
facilities  to  provide  interstate  sery  ces. 
The  Notice  expressed  a  tentative 
conclusion  that  questions  with  res  >ect 
to  access  arrangements  and  the  su  >sidy 
which  interstate  MTS  allegedly  pr  vides 
to  local  exchange  service  can  be 
independently  resolved  in  a  proce(  (ding 
pursuant  to  Section  201(a)  of  the 
Communications  Act.  We  conclud  id 
that  it  will  probably  be  necessary  o 
examine  the  effects  of  competition!  upon 
the  interstate  MTS  rate  structure  akid 
upon  local  exchange  rates  becaus< 
telephone  companies  have  asserte  i  in 
prior  proceedings  that  MTS  competition 
will  lead  to  higher  rated  for  local 
exchange  services  and  some  interi  tate 
MTS  services.  See  Specialized  Coi  nmon 
Carrier  Services,  supra,  29  FCC  2d  at 
910,  914  n.  37.  See  also  First  Repor  and 


Order  in  Docket  No.  2003.  61  FCC 


Id  766 


'The  criteria  for  distinguishing  the  functia  lal 
equivalents  of  MTS  or  WATS  from  private  II  ne 
services  are  discussed  in  a  series  of  prior 
Commission  decisions.  See.  MCI 
Telecommunications  Corp..  60  FCC  2d  25  (14^6). 
reserved  on  other  grounds.  561  F.  2d  265  (D.C .  Cir. 
1977).  cert,  denied.  434  U5. 1040  (1978):  Scut  \em 
Pacific  Communications  Corp.  ("SPRlNTll" '.  63 
FCC  2d  309  (1977);  MCI  Telecommunicatiom 
Corporation  ("SPLS 11").  S3  FCC  2d  237  (18 
SPRINT  11  and  SPLS  II  dMisions  were  v«ca| 
remanded  for  reconsideration  on  February  ; 
DC.  Cir.  No.  76-2071.  Those  criteria  may  req 
further  refinements  and  we  encourage  inta 
persona  to  address  that  defmitional  quastioq 
proceeding.  Also  sec  the  Final  Decitioa  aikd\ 
in  Docliet  No.  21402,  FCC  7B-S12  (released 
December  13, 1978). 
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(1976).  We  have  yet  to  determine 
whether  such  assertions  are  valid. 

10.  After  the  initial  Notice  was 
released,  the  American  Telephone  and 
Telegraph  Company  ("AT&T')  filed  a 
new  tariff  with  this  Commission  which 
is  commonly  known  as  the  ENFIA  tariff. 
The  ENFIA  tariff  specified  the 
compensation  specialized  carriers 
would  pay  to  AT&T  subsidiaries  for  the 
use  of  local  exchange  facilities  in  the 
provision  of  Execunet  and  similar 
services.  Those  specialized  carriers 
were  being  charged  for  such  access 
service  in  accordance  with  local 
exchange'service  tariffs  which  were 
instituted  under  different  conditions. 
The  effective  date  of  the  ENFIA  tariff 
has  been  deferred  from  time  to  time  to 
enable  AT&T,  the  affected  specialized 
carriers,  and  others  to  negotiate  an 
agreement  with  respect  to  such  access 
charges.  On  December  13, 1978,  AT&T. 
GTE,  certain  specialized  carriers  and 
others  entered  into  an  interim 
agreement,  pending  the  outcome  of  this 
proceeding,  which  proposed  to  this 
Commission  a  method  for  compensating 
the  telephone  companies  for  the 
provision  of  local  exchange  service  to 
specialized  carriers  providing  Execunet 
type  services.  The  parties  to  the 
December  13  agreement  apparently 
expect  that  such  an  agreement  will 
serve  as  an  interim  determination  of 
interconnection  charges,  and  that  the 
interim  agreement  may  be  superseded 
by  other  arrangements  established  by 
this  Commission  in  this,  or  in  other, 
proceedings.  The  arrangement  described 
in  the  December  13  agreement  included 
substitution  of  a  different  ENFIA  tariff 
for  access  services  provided  by  AT&T 
subsidiaries.  In  the  Memorandum 
Opinion  and  Order  in  Network 
Facilities.  71  F.C.C.  2d,  Pamphlet  No.  5 
(CC  Docket  7ft-371,  released  April  16, 
1979),  we  determined  that  the  December 
13. 1978,  agreement  is  in  the  public 
interest. 

//.  Summary  of  Comments 

11.  Formal  comments,  or  statements  of 
intention  to  participate,  have  been  filed 
by  numerous  entities  including  carriers, 
government  agencies,  and  a  variety  of 
carrier,  consumer,  and  other 
organizations.* In  general  the  comments 
tend  to  confirm  our  tentative 
conclusions  with  respect  to  the  general 
topics  which  should  be  examined  in 
establishing  entry  policies  for  the  MTS- 
WATS  market.  Many  comments 
included  detailed  lists  of  questions 
which  cover  such  general  topics  as  the 
effect  of  sole  source  vs.  competitive 


supply  on  the  cost  and  quality  of 
service,  the  effect  of  competition  upon 
the  interstate  MTS  rate  structure,  and 
the  effect  of  competition  in  the  MTS- 
WATS  market  upon  local  exchange 
service  rates  and  arrangements  to 
compensate  local  exchanges  for  the  use 
of  local  exchange  facilities  in  the 
provision  of  interstate  services. 

12.  Our  initial  Notice  indicated  that 
we  would  examine  such  economic 
efficiency  questions  as  the  effects  of 
market  structure  upon  the  pace  of 
innovation,  operational  efficiency,  and 
network  planning.  The  comments  have 
suggested  that  we  also  determine  if 
economies  of  scale  exist  and  whether 
such  economies  might  not  be  realized  in 
a  competitive  environment,  and  that  we 
examine  the  effects  of  market  structure 
upon  the  development  of 
communications  facilities.*  Although 
some  opponents  of  competitive  entry 
assert  that  competition  may  lead  to 
wasteful  duplication,  many  of  the 
opponents  of  competitive  entry  in  the 
MTS-WATS  market  assert  that  a 
competitive  market  structure  may  not 
produce  sufficient  facilities 
redundancies  to  satisfy  the  nation's 
communications  needs.  Other  suggested 
areas  of  inquiry  which  may  not  have 
been  encompassed  within  the  topics  in 
the  initial  Notice  include  the  effect  of 
market  structure  upon:  Depreciation 
practices,  regulatory  costs,  spectrum 
allocation,  the  national  defense,  and  the 
quality  of  the  environment.  Some 
comments  have  also  suggested  that  this 
Commission  consider  prescribing 
changes  in  the  ccn'porate  structure  of 
AT&T. 

13.  Many  participants  apparently 
agree  that  we  should  ■exan.ine  telephone 
industry  claims  that  the  MTS  rate 
structure  is  and  should  be  based  upon 
rate  averaging  which  has  been  alleged 
to  equalize  rates  for  low  cost  and  high 
cost  routes.  Proponents  of  a  sole  source 
market  structure  have  asserted  that  new 
entrants  will  inevitably  limit  their 
services  to  low  cost,  high  density,  routes 
and  that  such  "cream  skimming"  will 
compel  the  former  sole  source  providers 
of  MTS  service  to  adopt  a  de-averaged 
rate  structure  which  will  result  in 
increased  rates  for  high  cost,  low 
density,  routes.  Some  proponents  of  a 
multiple  source  market  structure 
question  whether  deviations  from  cost 
of  service  pricing  do  or  should  exist. 

14.  Telephone  industry  claims  that 
interstate  revenues  provide  subsidies  for 
local  exchange  users  were  also 
discussed  in  many  of  the  comments. 
Telephone  companies  have  asserted  in 


*  A  complete  list  of  such  persons  is  attached  as  an 
Appendix. 


'Specialized  carrier!  note  that  there  may  be 
economies  of  specialiaation. 


prior  Commission  proceedings  and 
Congressional  hearings  that  such 
subsidies  are  necessary  to  achieve 
universal  service  and  to  maintain 
service  in  more  sparsely  populated 
areas,  that  such  subsidies  are  currently 
flowing,  and  that  subsidies  could  not  be 
maintained  in  a  competitive 
environment.  Some  of  the  comments  in 
this  proceeding  said  that  this 
Commission  should  attempt  to 
■determine  whether  such  "subsidies"  are 
actually  being  paid,  and,  if  so,  to  whom 
the  "subsidies"  have  been  flowing  and 
from  whom  the  "subsidies"  have  been 
received.  Proponen|ts  of  a  multiple 
source  market  structure  also  said  that 
we  should  examine  the  possibility  that 
subsidized  local  service  may  stimulate 
"excessive"  demand,  thereby  creating  a 
circular  condition  lender  which 
additional  local  investment  is  needed, 
which,  in  turn,  requires  additioQal 
subsidies.  Such  participants  also 
suggested  that  we  examine  alternative 
mechanisms  for  providing  any 
"subsidies"  which  may  be  deemed  to  be 
desirable. 

15.  Many  of  the  comments  also 
discussed  the  existing  separations 
procedures  for  the  allocation  of  costs 
and  investments  between  interstate  and 
intrastate  jurisdictions.  Some  comments 
asserted  that  the  introduction  of 
competition  in  the  MTS-WATS  market 
is  undesirable  because  it  will  inevitably 
lead  to  a  change  in  the  existing 
separations  procedures  while  others 
asserted  that  such  competition  is 
desirable  because  it  will  lead  to  changes 
in  those  procedures.  Many  of  these 
comments  with  respect  to  separations 
are  related  to  the  alleged  subsidy  for 
local  exchange  service.  Most 
participants  who  discussed  separations 
procedures  apparently  assumed  that  any 
such  subsidy  is  effectuated  through  the 
separations  process. 

16.  Several  parties  have  suggested' 
that  this  Commission  should  describe  its 
policy  goals  in  the  Supplemental  Notice 
and  should  direct  each  participant  to 
demonstrate  that  the  market  structure 
which  each  participant  advocates  will 
further  those  goals.  Some  comments 
have  suggested  that  terms  such  as 
"basic  MTS".  "ft-inge  MTS",  and 
"functional  equivafent"  should  be 
defined  in  the  Suplpmental  Notice.  We 
have  also  received  several  comments 
that  discuss  the  allocation  of  the  burden 
of  proof.  Some  contend  that  persons 
who  believe  that  these  services  should 
not  be  provided  on  a  sole  source  basis 
have  the  burden  of  demonstrating  that 
competifion  will  be  beneficial.  Others 
contend  that  persons  who  advocate 
restrictive  entry  policies  must 
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demonstrate  that  restrictions  will  be 
beneficial.  MQ  claims  that  AT&T  and 
the  other  telephone  companies  have  the 
burden  of  production  with  respect  to 
most  questions  because  they  have  the 
pertinent  information. 

17.  Several  participants  have  also 
discussed  the  procedures  that  should  be 
followed  in  this  proceeding.  Some 
comments  have  noted  that  this 
Commission  relied  upon  notice  and 
comment  procedures  to  resolve 
analogous  entry  policy  questions  in  the 
Specialized  Carrier  Services  and 
"DoiTJSof"  proceedings,  and  urge  the 
Commission  to  follow  the  same 
procedures  in  this  instance  because 
notice  and  comment  proceedings  are  far 
more  expeditious  than  any  alternative 
procedures.  Others  contend  that  some  or 
all  questions  should  or  must  be 
designated  for  an  evidentiary  hearing 
before  an  Administrative  L,aw  Judge. 
Others  contend  that  some  or  aU 
questions  should  or  must  he  referred  to 
a  Joint  Board.  Several  coounents  suggest 
that  the  Conunission  staff  or  outside 
consultants  should  prepare  studies  to 
supplement  or  evaluate  the 
presentations  of  participants.  Some 
comments  state  (hit  all  questions  should 
be  considered  together  because  the 
questions  are  necessarily  interrelated. 
Others  suggest  that  the  proceeding  be 
divided  into  two  to  four  phases  in  order 
to  make  it  more  manageable.  Some 
suggest  that  all  phases  proceed 
simultaneously  and  others  suggest  that 
some  questions  should  be  resolved 
before  others  are  considered. 

18.  USITA  has  noted  that  some 
materials  submitted  in  Docket  20003 
may  be  relevant  in  assessing  the  effects 
of  competition  in  the  MTS/WATS 
market.''  It  concluded  that  these 
materials  "may  adequately  support  a 
tentative  public  interest  decision  on  the 
question  of  MTS/WATS  competition." 

19.  Several  parties  have  expressed  the 
view  that  it  would  be  desirable  to 
broaden  participation  and  have 
suggested  that  this  can  be  accomplished 
by  funding  a  non-governmental 
consumer  interest  representative. 

///.  Discussion 

20.  We  will  not  ask  persons  who  file 
comments  in  this  proceeding  to  respond 
to  a  list  of  specific  questions.  We 
believe  that  comments  and  evidence 
submitted  in  the  format  described  in 
Part  IV  herein  are  best  suited  to 


'  Docket  20003  was  initiated  to  examine  the 
economic  effects  of  competition  in  interstate  private 
line  service  and  the  provision  of  customer  premises 
(terminal)  equipment.  See  Notice  of  Inquiry.  46 
F.C.C.  2d  214  (1974):  Firal  Supplemental  Notice.  50 
F.C.C.  2d  574  (1974).  First  Report,  61  F.C.C  2d  766 
(1976). 


developing  the  record  that  we  seek.  The 
questions  and  general  areas  of  inquiry 
suggested  in  the  comments  have,  of 
course,  been  of  great  assistance  to  us  in 
selecting  and  describing  market 
structure,  regulatory  policy  elements, 
and  criteria  for  the  evaluation  of  those 
elements.  The  comment  format 
described  in  Pari  IV  is  intended  to 
encompass  the  substantive  issues 
discussed  in  paragraphs  11-15  of  this 
Supplemental  Notice  and  paragraphs  7- 
11  of  the  initial  Notice. 

21.  We  must  agree  with  the 
participants  who  have  observed  that  the 
formation  of  an  entry  poHcy  must  be 
guided  by  the  purposes  which  Congress 
has  articulated  in  Section  1  of  the 
Communications  Act.  All  provisions  of 
the  Act  must  be  read  in  the  light  of  that 
statement  of  purpose.  This  is 
particularly  true  of  provisions  which 
direct  this  Commission  to  determine 
whether  the  public  interest  or  public 
convenience  and  necessity  require  or 
will  be  served  by  particular  actions. 
Such  determinations  should  be  based 
upon  the  premise  that  actions  which 
further  the  Congressional  goals 
expressed  in  Section  1  are  in  the  public 
interest.' Of  course,  pubHc  interest 
determinations  must  not  be  based 
exclusively  upon  Section  1.  Some  basic 
policies  of  the  Act  may  be  inferred  from 
other  provisions,  particularly  Section 
201-205,  214,  312-314,  and  15  U.S.C. 
21(a). 

22.  Section  1  states',  in  relevant  part 
that  the  Communications  Act  was 
enacted  "(f]or  the  purpose  of  regulating 
interstate  and  foreign  commerce  so  as  to 
make  available,  so  far  as  possible,  to  all 
the  people  of  the  United  States  a  rapid, 
efficient.  Nationwide  and  world-wide 
wire  and  radio  communication  serice 
with  adequate  facilities  at  reasonable 
charges,  for  the  purpose  of  the  national 
defense,  for  the  purpose  of  promoting 
safety  of  life  and  property  through  the 
use  of  wire  and  radio  communication 

*  *  *".  The  reference  to  the  rapidity  and 
efficiency  of  service  and  the  adequacy 
of  facilities  obviously  means  that 
Congress  wanted  to  maintain  and 
enhance  the  quality  of  communications 
services.  The  reference  to  reasonable 
charges  demonstrates  that  Congress  was 
also  concerned  with  (tie  level  of  rates 
and  expected  this  Commission  to  follow 
policies  which  would  minimize  the  cost 
of  communications  services  to  ultimate 
users.  This  concern  with  the  cost  and 
quality  of  service  demonstrates  that 


'The  pubhc  interest  concept  may  also  reflect 
national  policies  expressed  in  other  statutes  such  as 
the  National  Environmental  Policy  Act  42  U.S.C. 
4321  et  seq.  We  will  consider  the  environmental 
impact,  if  any.  of  market  structure  alternatives  in 
selecting  the  optimum  market  structure. 


economic  efficiency  is  a  goal  of  the  Act. 
The  comments  we  have  received 
indicate  that  participants  agree  that 
economic  efficiency  is  one  of  the  goals 
of  the  Act.  Most  of  the  areas  of  inqi  dry 
which  have  been  suggested  by  the 
comments  and  the  initial  Notice  of 
Inquiry  relate  to  the  cost  and  qualil  y  of 
communications  services.  Any  e^e  :ts 
which  the  selection  of  a  market 
structure  may  have  upon  technical  and 
operational  efficiency,  network  pla  oning 
and  management,  tecimological 
innovation,  depreciation  practices, 
regulatory  costs,  or  spectrum  alloo  ition 
will  ultimately  have  an  impact  upa  n  the 
cost  and  quality  of  communication  i 
services.  A  market  structure  altern  itive 
which  has  an  adverse  impact  upon 
particular  carriers  may  also  have  t  n 
indirect  impact  upon  the  cost  and 
quality  of  services  wliich  such  can  iers 
provide.® 

23.  The  Statement  in  Section  1 1)  at  the 
Act  has  been  enacted  for  the  purp<  ise  of 
making  service  available  to  all  the 
people  of  the  United  States  at 
reasonable  charges  presents  a  mo]  e 
difficult  question  of  statutory 
interpretation  which  may  be  of  cnicial 
importance  in  this  proceeding.  Thit 
language  preeumably  means  that  1 
Congress  wanted  to  create  oonditipns  in 
which  all  or  most  common  carrier  | 
communication  services  are  offereid  to 
all  persons.  Many  persons  who  filid 
comments  in  this  proceeding  appa^ntly 
infer  that  it  also  means  that  Congress 
wanted  to  create  conditions  in  which 
such  services,  or  some  of  them,  art 
"affordable"  to  all.  The  contention  that 
any  regulatory  action  which  resull  i  in 
an  increase  in  the  relative  cost  of  I  ocal 
exchange  service  conflicts  with  th  i 
goals  of  the  Act  is  presumably  bai  ed 
upon  that  interpretation  of  Section  1. 
While  this  may  be  a  credible 
interpretation  of  Section  1.  it  does  not 
appear  to  be  the  only  possible 
interpretation.  We  encourage  intel  ested 
persons  to  address  that  interpreta  ion 
question  in  their  comments.'" 

24.  Some  comments  have  suggeited 
that  we  establish  relative  prioritiea  in 
this  Supplemental  Notice  which  will  be 
observed  if  some  of  the  explicit  or 
implicit  goals  of  the  Act  conflict.  I 
would  be  unwise  to  assign  any  priorities 
at  this  time.  It  seems  unlikely  that 
Congress  intended  to  give  priority  to  any 


ph 

8.  See 


I  parj  jra] 
'goiti 


'The  evaluative  criteria  described  in  | 
38.  infra,  are  based  upon  these  statutory  i 
also  footnotes  24-28,  infra,  and  decisions  ci| 
therein. 

'"In  addition,  the  Act  clearly  indicates  tbit 
Congress  was  concerned  with  enhancing  thi 
national  defense  and  protecting  the  safety  a  '  life 
and  property.  Those  goals  must  also  be  tak<  fi  into 
account  in  reaching  a  pubhc  interest  detennlnatioa 
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particular  goal  under  all  conceivable 
circumstances.  A  public  interest 
determination  is  necessarily  a  balancing 
process  which  requires  the  exercise  of 
judgment,  and  different  goals  may  take 
precedence  depending  on  the  facts  of 
each  case.  Therefore  we  shall  wait  until 
the  facts  have  been  developed  in  the 
record  before  we  attempt  to  set 
priorities  for  goals  in  this  case. 

25.  Several  parties  have  requested 
that  we  assign  burdens  of  proof.  It  is 
inappropriate  to  speak  of  allocating  a 
burden  of  proof  in  a  rulemaking 
proceeding  which  this  Commission 
initiated.  We  must,  of  course,  establish 
an  adeqate  factual  predicate  for  the 
adoption  of  any  rules.  Persons  who 
might  benefit  from  the  adoption  of  a 
particular  rule  have  an  incentive  to 
develop  and  present  information  which 
supports  the  adoption  of  such  a  rule. 
Each  participant  should  assume  that  any 
gaps  in  the  record  which  might  preclude 
this  Commission  from  reaching  a 
conclusive  determination  with  respect  to 
the  effects  of  any  regulatory  policy  will 
not  inure  to  his  benefit. 

26.  We  shall  not  refer  any  question  to 
an  Administrative  Law  Judge  at  this 
time.  We  intend  to  follow  a  flexible 
approach  in  this  proceeding  in  order  to 
develop  a  record  which  will  provide  an 
adequate  factual  predicate  for  the 
adoption  of  a  market  structure  policy  in 
an  assiduous  manner.  We  have  decided 
to  invite  interested  persons  to  submit 
comments  and  reply  comments  and  to 
allow  sufficient  time  for  the  filing  of  the 
principal  comments  to  enable  the 
participants  to  document  their 
contentions  in  a  thorough  manner.  Our 
staff  will  also  initiate  a  concurrent 
policy  research  effort  in  order  to 
establish  a  perspective  which  will 
enhance  its  ability  to  evaluate  the 
comments  of  the  participants.  The  staff 
will  attempt  to  gain  quantitative  insights 
into  the  effects  of  various  policy 
alternatives  subject  to  a  range  of 
assumed  competitive  and 
noncompetitive  scenarios  in  the  MTS/ 
WATS  market  place."  As  and  when 
appropriate  we  will  obtain  the 
assistance  of  outside  consultants  or 
contractors  to  supplement  these  staff 
efforts.  The  Chief  of  the  Common 
Carrier  Bureau  will  direct  certain 


"The  Commisston  is  involved  in  a  joint  effort 
with  'he  Experienced  Technolog>'  Incentivev 
Program  lETlP]  of  the  National  Bureau  of  Standards. 
ETIP  is  concerned  with  the  affects  of  governmental 
policies  on  innovation.  We  are  now  cooperating 
with  ETIP  in  monitoring  the  ejects  of  our  recent 
decision  in  Domestic  Public  Message  Services.  See 
FCC.  2.  Pamphlet  5  Paragraph  151  (1979).  Through 
this  joint  program,  we  are  seeking  better  ways  to 
gather  pertinent  policy-related  information,  and  we 
are  now  examining  potential  applications  of  our 
ETIP  experience  to  MTS/WATS. 


carriers  to  submit  empirical  data  and 
other  information  in  order  that  the  staff 
may  proceed  expeditiously  with  its 
research.  The  responses  to  those 
information  requests  will  be  made 
available  to  participants  in  this 
proceeding  to  assist  them  in  the 
preparation  of  their  comments.  We  will 
take  further  steps  to  enable  us  to  reach 
an  informed  decision  if  the  comments  of 
the  participants  and  the  research  efforts 
of  our  staff  do  not  provide  a  sufficient 
basis  for  resolving  material  questions  of 
fact  and  law. 

27.  We  have  noted  claims  that 
evidentiary  hearings  will  provide  that 
most  effective  mechanism  for  accurate 
fact-finding.  However,  that  tj^pe  of 
multi-party  proceeding  could  become 
almost  interminable,  given  the 
complexity  of  the  issues  which  we  must 
resolve.  We  are  endeavoring  to 
establish  an  entry  policy  for  the  1980's. 
A  procedural  option  which  would 
preclude  us  from  reaching  a  final 
decision  at  or  near  the  beginning  of  that 
decade  would  not  be  consistent  with 
that  goal.  Accordingly,  we  have  decided 
that  we  should  not  utilize  evidentiary 
hearings  to  resolve  all  issues. 
Nevertheless,  we  may  designate  one  or 
more  discrete  and  limited  questions  of 
fact  which  may  arise  for  evidentiary 
hearing  at  a  later  date. 

28.  We  have  also  noted  claims  that 
some  or  all  questions  in  this  proceeding 
should  be  referred  to  a  Joint  Board 
composed  of  members  of  this 
Commission  and  representatives  of  state 
commissions  pursuant  to  Section  410  of 
the  Communications  Act.  Section  410(c) 
provides  in  relevant  part;  "(t)he 
Commission  shall  refer  any  proceeding 
regarding  the  jurisdictional  separation  of 
common  carrier  property  and  expenses 
between  interstate  and  intrastate 
operations,  which  it  institutes  pursuant 
to  a  notice  of  proposed  rulemaking  and. 
except  as  provided  in  Section  409  of  this 
Act,  may  refer  any  other  matter,  relating 
to  common  carrier  communications  of 
joint  Federal-State  concern,  to  a 
Federal-State  Joint  Board."  The  primary 
purpose  of  this  proceeding  is  to 
determine  entry  policies  with  respect  to 
interstate  services  and  any  conclusion 
we  reach  will  not  preclude  the  states 
from  pursuing  their  own  entry  pohcy 
with  respect  to  intrastate  services.  Thus, 
this  proceeding  does  not  present  the 
type  of  "joint  Fedtral-State  concern" 
which  would  warrant  referring  all 
questions  to  a  Joint  Board.  Any  decision 
we  reach  may,  of  course,  have  an 
indirect  impact  upon  intrastate  services 
and  the  states  have  a  legitimate  interest 
in  expressing  their  views.  See 
Washington  Utililles  and 


Transportation  Cortim'n  v.  F.C.C.,  513 
F.2d  at  1146-53.  Stslte  commissions  may 
express  their  viewsby  filing  comments 
in  this  proceeding  atnd  we  encourage 
them  to  do  so. 

29.  Some  participants  may  have 
assumed  that  we  ape  presently 
contemplating  changes  in  the 
separations  procedures  because  the 
initial  Notice  states  (87  F.C.C.  2d  at  759): 
"A  principal  question  we  intend  to 
explore  has  to  do  with  the  industry's 
division  of  revenues  and  settlements." 
Some  confusion  apparently  exists  with 
respect  to  the  meaning  of  the  terms 
"separations",  "settlements",  and 
"divisions".  We  will  use  the  term 
"separations"  in  this  Supplemental 
Notice  to  describe  the  allocation  of 
investments  and  expenses  among 
interstate  and  intrastate  services.  Such 
costs  and  expenses  must  be  allocated 
among  jurisdictions  because  the  power 
to  regulate  rates  has  been  divided 
among  jurisdictions.  See  Minnesota 
Rate  Cases,  230  U.S.  352  (1913);  Smith  v. 
Illinois  Bell  Telephone  Co..  282  U.S.  133 
(1930).  Section  221(c)  of  the 
Communications  Act  empowers  this 
Commission  to  determine  the  allocation 
of  common  property  between  interstate 
and  intrastate  jurisdictions.  This 
Commission  has  e^iercised  that  power 
by  adopting  a  Separations  Manual  as 
part  of  its  rules  which  prescribes  the 
procedures  to  be  followed  in  allocating 
investments  and  expenses  between 
interstate  and  intrastate  services.  Those 
procedures  cannot  be  changed  without  a 
further  order  of  this  Commission. 
Revenues  must  also  be  allocated  among 
participating  entities  whenever  two  or 
more  entities  participate  in  providing  a 
particular  service.  Although  Section 
201(a)  of  the  Act  uses  the  term 
"divisions  of  charges"  to  describe  such 
an  allocation  of  revenues,  the  term 
"divisions"  is  normally  used  in  the 
communications  industry  to  describe  the 
allocation  of  revenues  among  AT&T 
entities  and  the  term  "settlements"  is 
used  to  describe  revenue  allocations 
among  the  Bell  System  Operating 
Companies  and  the  independent 
telephone  companies.  Section  201(a) 
empowers  this  Commission  to  establish 
th?  division  of  charges  for  services 
regulated  by  this  Commission. 

30.  Although  Section  410(c)  of  the 
Communications  Act  requires  that  this 
Commission  obtain  and  consider  a  Joint 
Board  report  before  we  adopt  any 
change  in  the  separations  procedures,  it 
does  not  require  that  we  obtain  such  a 
report  before  exercising  our  Section 
201(a)  powers  to  allbcate  revenues 
among  carriers  who  participate  in 


providing  an  interstate  service. "The 
states  are  directly  affected  by  any 
change  in  jurisdictional  separations,  but 
they  are  not  as  directly  affected  by 
changes  in  the  allocation  of  interstate 
revenues.  The  existing  separations  and 
settlement-divisions  procedures  have 
been  historically  treated  as  being 
related.  Under  the  settlements-divisions 
procedures  which  have  been  devised 
within  the  telephone  industry,  the 
interstate  charges  collected  by  each 
originating  telephone  company  are 
merged  to  form  the  interstate  revenue 
pool.  Those  pooled  revenues  are  then 
distributed  to  the  participating 
companies  on  the  basis  of  the  total 
expense  and  investment  which  each 
participant  incurred  in  the  provision  of 
interstate  services  and  the  rate  of  return 
which  each  entity  is  to  receive  on  its 
investment.  Expense  and  investment 
allocations  procedures  are  derived  from 
the  Separations  Manoual  methods  for 
the  allocation  of  expenses  and 
investments  between  interstate  and 
intrastate  services.  The  historical 
relationship  between  settlements  and 
separations  indicates  that  changes  in 
existing  settlements-divisions 
procedures  could  conceivably  require  a 
change  in  separations  procedures. 
Accordingly,  in  the  light  of  the  ENFIA 
access  arrangements  (see  para.  10, 
supra)  and  the  presence  of  additional 
suppliers  in  the  MTS-WATS  market,  we 
request  comments  on  those  issues  which 
we  should  designate  for  consideration 
by  a  Joint  Board  pursuant  to  Section  410 
of  the  Communications  Act  of  1934  as 
amended.  Inter  alia,  those  comments 
should  include  all  issues  which  would 
be  attendant  to  the  determination  of 
nondiscriminatory  access  charges,  and 
the  changes,  if  any,  which  should  be 
made  to  the  existing  separations, 
settlements,  and  division  of  revenues 
procedures." 


"Section  410(c)  does  not  refer  to  the  allocation  of 
revenues. 

"A  thorough  understanding  of  the  likely  effects 
of  competition  of  MTS-WATS  and  local  exchange 
rate  pay(>r.s  is  conditioned  on  an  equally  through 
understanding  of  access  arrangements  between 
established  carriers  and  their  competitors. 
Specifically,  until  non-diicriminatory  access 
arrangements  are  defined,  operating  conditions 
under  which  specialized  carriers  compete  for 
intercity  business  will  remain  ambiguous. 
Accordingly,  the  degree  of  risk  associated  with 
investing  in  competitive  service  offerings  may 
remain  unreasonably  high  and  new  entry  may  be 
inhibited.  Similarly,  until  just  and  reasonable  access 
arrangements  are  established,  it  may  not  be 
possible  to  determine,  with  any  degree  of  accuracy, 
whether  competition  will  engender  more  efficient 
utilization  of  resources  currently  being  devoted  to 
the  provision  of  telecommunications  services, 
whether  competitive  services  will  be  offered 
exclusively  along  high  density  inter-city  routes,  or 
the  extent  to  which  policies  encouraging  open  entry 
would  affect  local  as  well  as  interexchange  rate 


31.  The  initial  Notice  in  this 
proceeding  stated  that  we  might  "spin 
off  one  or  more  issues  for  separate 
resolution  and  noted  that  questions 
related  to  interstate  carrier  access  to 
local  exchange  facilities  appear  to  be 
prime  candidates  for  independent 
resolution.  Although  we  have  decided  to 
invite  separate  comments  with  respect 
to  questions  related  to  access  charges 
and  changes  in  separations,  settlements, 
and  divisions  of  revenues  which  may  be 
referred  to  a  Joint  Board,  and  may 
resolve  such  questions  before  we  make 
a  final  determination  with  respect  to 
entry  policy  for  the  MTS-WATS  market, 
we  have  also  decided  to  invite 
interested  persons  to  address  such 
questions  in  their  industry  model 
comments.  See  especially  regulatory 
policy  elements  three  through  five  in 
paragraph  37,  infra.  We  have  concluded 
that  we  should  obtain  comments  which 
focus  upon  all  of  the  inter-related  policy 
questions  before  we  resolve  any  of 
them. 

32.  The  materials  submitted  in  Docket 
20003  would  not  provide  an  adequate 
basis  for  a  tentative  determination  that 
a  particular  MTS-WATS  market 
structure  is  or  is  not  in  the  public 
interest.  Docket  20003  was  initiated  in 
order  to  examine  the  economic  effects  of 
competition  in  the  interstate  private  line 
services  market  and  the  customer 
premises  (terminal)  equipment  market. 
Participants  were  not  asked  to  address 
the  possible  effects  of  competition  in  the 
MTS-WATS  market  and  most  did  not 
do  so.  Studies  which  purported  to 
address  such  effects  were  deficient  for 
reasons  which  are  discussed  in  the  First 
Report  in  Docket  20003. '« 

33.  Although  we  cannot  make  a 
tentative  public  interest  determination 
upon  the  basis  of  the  Docket  20003 
proceedings,  some  of  our  findings  in  that 
proceeding  are  relevant  to  this  inquiry. 
We  recommend  that  persons  who  wish 
to  file  comments  in  this  proceeding 
become  familiar  with  the  First  Report  in 


structures.  Indeed,  the  establishment  of  non- 
discriminatory access  arrangements  arguably 
represents  a  necessary  prerequisite  to  the 
disposition  of  many  of  the  policy  issues  to  be 
addressed  in  this  proceeding.  We  believe  it  would 
be  advantageous,  therefore,  to  expedite  resolution 
of  all  questions  surrounding  access  arrangements  so 
as  to  reach  related  issues  in  a  timely  manner.  To 
that  end.  we  invite  interested  parties  to  identify 
those  issues  concerning  access  arrangements  that 
merit  referral  to  a  Joint  Board.  In  addition,  within 
the  context  of  a  Joint  Board,  we  encourage 
comments  which  would  specify  issues  for  the 
appropriate  treament  of  foreign  exchange  (KX), 
common  controlled  switching  arrangements 
(CCSA).  and  other  interstate  services  through  the 
separations,  settlements,  and  division  of  revenues 
procedures. 

"81  FCC.  2d  766  (1976). 


Docket  20003.'*  We  urge  participants  to 
examine  our  conclusions  with  res  lect  to 
deficiencies  in  the  methodologies  which 
were  used  in  economic  studies 
submitted  in  Docket  20003. 

34.  Several  participants  in  their 
comments  urged  that  broad 
participation  in  this  proceeding  h  > 
encouraged.  Consumers  Union,  th  e 
Consumer  Federation  of  America  and 
the  Office  of  Consumer  Affairs 
suggested  that  the  government  fuid  the 
participation  of  consumer  interes  s.  On 
the  first  point,  we  emphasize  our  "irm 
intention  and  sincere  hope  that  tl  is 
proceeding  will  attract  comments  from 
groups  or  parties  that  have  not  in  the 
past  participated,  or  have  infrequ  ently 
participated,  in  Commission 
proceedings.  Every  user  of  MTS-^  /VATS 
services  has  a  stake  in  the  outcoi  le  of 
this  proceeding,  and  accordingly  ive 
encourage  the  development  of  a  liroadly 
based  record.  To  assist  in  the 
development  of  such  a  record,  w(  will 
supplement  our  usual  public  notii  ;e 
procedures  by  directing  the  Consumer 
Assistance  Office  to  distribute  ce  pies  of 
this  Notice  to  consumer  groups.  C  'n  the 
second  point.  Commission  funding  of 
consumer  groups,  it  should  be  no  ed  that 
a  Notice  of  Inquiry  which  is  diree  ted  to 
consumer  funding  was  adopted  fa  y  this 
Commission  on  June  30, 1978  (Do  Jcet 
No.  78-205;  43  Fed.  Reg.  30832).  \^e 
anticipate  that  staff  conclusions  i  vith 
respect  to  that  proceeding  will  b<  before 
us  shortly.  Accordingly,  it  would  le 
inadvisable  at  this  time  for  us  to  iddress 
that  issue  in  this  proceeding. 

IV.  Developing  and  Evaluating 
Alternative  Industry  Structures 

35.  The  complex,  interrelated  if  sues 
which  we  confront  in  this  proceo  ling 
require  an  approach  which  will  p  srmit 
participants  to  present  fully  the 
information  which  they  feel  this 
Commission  should  consider.  Ho  vever. 
the  analysis  of  changes  in  econoi  lic 
effects,  service  quality,  availabili  y  of 
services,  technological  innovatioi  i, 
diversity  of  service  offerings,  ancj  rates 
for  MTS-WATS  services  require^ 
adoption  of  a  formal  structure  foi 
analysis  of  comments.  According 
request  that  participants  who  wil 
submit  industry  models  '•  presen 


"  We  expect  to  issue  a  Second  Report  in  Docket 
2O0O3  which  should  also  l>e  of  interest  to 
participants  in  this  proceeding. 

"In  the  interest  of  brevity,  the  term  "indkstry 
model"  will  be  used  in  this  notice  to  descri  >e  the 
regulatory  changes  which  a  proponent  adv  inces 
under  the  Communications  Act  of  1934  as  fended, 
and  will  also  l>e  used  in  a  broader  sense  to 
encompass  legislative  changes  which  a  profeonenl 
feels  this  Commiision  should  recommend 
Congress.  We  do  not  intend  that  our  use  ofjihe  term 
Footnotes  continued  on  nj  xt  page 
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comments  in  the  ' 
first  section  shoi 
summary  of  the  j 
The  second  secti' 
existing  MTS-W 
The  third  sectior 
rules,  orders.  pr& 
which  this  Comn 
any,  to  institute  h 
industry  8tructur» 
prefers. "The  fou 


*mg  manner.  The 
vide  an  executive 
Dent's  comments, 
•uld  specify  the 
arket  structure.'" 
1  define  the 
and/or  policies 
•should  adopt,  if 
.ntain  the 
n  the  participant 
s.»ction  should 
describe  the  char.-.  >  which  would  result 
in  the  MTS-W  AT        ^rket  structure  if 
this  Commission  >-     ^  to  adopt  the 
recommendations      •  le  in  the  third 
section  of  the  par-      .nnt's  comments. 
Changes  resulting  .''nm  the  adoption  of 
the  participant's  industry  model  should 
be  contrasted  with    base  case", 
description  of  the  MTS-W  ATS  market 
structure  which  would  be  contained  in 
the  second  section  of  a  participant's 
comments. "The  f  ^'h  section  should 
evaluate  the  chanjjf-s  delineated  in  the 
fourth  section  of  the  comments  in  terms 
of  the  criteria  which  we  suggest  in  para 
38,  infra.  We  also  encourage 
participants  to  discuss  the  relative 
priorities  which  should  be  accorded  to 
those  criteria  in  the  light  of  judicial 
interpretations  and  the  legislative 
history  of  the  Communications  Act.  The 
sixth  section  should  include  a  detailed 
discussion  of  whether  this  Commission 
has  the  authority  to  implement  the 
participant's  preferred  industry  model 
under  the  Communications  Act. 
Participant's  who  conclude  that 
requisite  authority  is  lacking  should 
supplement  their  discussions  with 
suggested  legislative  changes.  The 
seventh  section  should  document  the 
descriptions  contained  in  the  second 
section,  and  the  eighth  section  should 
document  statements  made  in  the  fourth 
section.  The  ninth  section  should 
contain  any  additional  information 
which  participants  deem  to  be  relevant 
to  this  proceeding.  In  other  words. 


Footnotes  continued  from  last  page 
"industry  model"  be  equated  with  a  formal 
economic  or  econometric  model.  Rather,  the  phraw 
industry  model"  has  been  chosen,  for  the  sole 
purpose  of  economy  of  expression  in  this  notice,  to 
describe  the  regulatory  and/or  legislative  changes 
that  would  be  proposed  by  participants. 

"  The  elements  which  would  be  included  are 
lislpd  in  para.  36,  infra.  Documentation  to  support 
statements  which  are  made  in  the  second  section 
iihould  be  included  as  Section  VII.  All 
documentation  should  be  cross-referenced,  by  pag<> 
to  the  main  text 

"Specific  areas  which  we  would  Uke  participants 
to  consider  are  contained  In  para.  37,  infra. 

'''Our  decision  to  utilize  a  "status  quo"  base  case 
as  a  tool  of  policy  analysis  should  not  be 
interpreted  as  establishing  a  'egal  presumption  thai 
the  status  quo  is  more  consis  ent  with  the  goals  of 
the  Comunications  Act  than  {.Itemative  industry 
structures.  Participants  are  encouraged  to  compare 
the  effects  of  different  suggested  industry  models  in 
their  reply  comments. 


participants  who  choose  to  submit 
industry  models  should  present  their 
comments  as  follows: 

Section  I:  an  executive  summary  of 
comments; 

Section  II:  a  statement  of  the 
characteristics  of  the  MTS-W  ATS  market 
(see  para.  38,  infra.): 

Section  III;  proposed  rules,  orders,  policies, 
and  practices  (see  para.  37,  infra.]: 

Section  IV:  statements  of  changes  which 
would  occur  in  the  characterizations 
contained  In  section  II,  supra,  if  the  proposed 
rules,  orders,  policies,  and  practices  were 
Implemented; 

Section  V:  evaluation  of  the  changes  stated 
m  Section  IIV.  supra,  in  terms  of  the  criteria 
specified  in  para.  38.  Jnfra;  discussion  of  the 
relative  priorities  which  should  be  accorded 
to  those  criteria  in  the  light  of  the  legislative 
history  and  the  judicial  interpretations  of  the 
Communications  Act 

Section  VI:  anal.vsis  of  whether  this 
Commission  has  the  euthority  to  implement 
the  participant's  preferred  industry  structure; 

Section  VII:  documentation  of  the 
statements  made  in  Section  II; 

Section  VIII:  documentation  of  statements 
made  in  Section  IV: 

Section  IX:  an  appendeix  which 
incorporates  any  other  information  which 
this  Commission  should  consider  in  this 
proceeding. 

36.  The  elements  of  the  MTS-W  ATS 
market  structure  which  should  be 
included  in  the  second  section  of 
participants'  comraents  tire: 

(1)  Definition  of  the  AfTS-WATS 
Market.  This  would  include  service 
offering  definition(s),  geographic  areas 
in  which  those  service  offerings  occur, 
and  the  methods  used  for  pricing  those 
offerings. 

(2)  Demand  Relationships.  The 
characteristics  and  geographic  locations 
of  user  demands  for  MTS-W  ATS 
services.  This  element  would  include  the 
specification  of  existing  and  future 
demand  functions  for  MTS-W  ATS 
services  which  are  disaggregated  by  the 
types  of  service  and  classes  of  users  as 
well  as  geogrphic  areas.*' 

(3)  Supply  Relationships.  The 
specification  of  the  supply  functions  of 
the  existing  and  future  providers  of 
MTS-W  ATS  services.  Inter  alia,  this 
element  should  include:  The  geographic 
areas  which  would  be  served,  the 
services  which  wa«uld  be  provided,  and 
the  number  and  size  of  firms  which 
would  be  providing  each  service  in  each 
geographic  market  This  would  also 
include,  but  would  not  be  limited  to,  the 
limit  to.  the  level  of  investment  in 
telecommunications  facilities,  the 
efficacy  of  facility  investment  planning, 
the  utilization  and  management  of  such 


"' Analyses  of  traffic  data  between  Class  5  and 
Class  4  switching  centers  may  be  a  useful  starting 
point  for  some  participants  in  developing  their 
comments  on  this  element. 


facilities,  and  the  adaiinistrative  and 
regulatory  costs  to  cOnmion  carriers,  this 
Commission,  and  other  entities. 

(4)  Economies  of  Scale.  The  absence 
or  presence,  magnitude,  and  location  of: 
Economies  of  scale,  economies  of 
specialization  and  diseconomies  of 
scale. 

(5)  Sources  and  Cast  of  Capital. 
Constraints  upon  the  acquisition  of 
capital  could  be  a  factor  in  determining 
the  extent  to  which  the  MTS-WATS 
market  place  would  be  divided  among 
MTS-WATS  providers  in  a  competitive 
envirorunent.  This  element  would 
describe  any  capital  constraints  which 
may  function  as  a  barrier  to  entry  into 
the  MTS-WATS  market. 

(6)  Rate  Averaging.  At  the  present 
Hme  some  interstate  MTS-WATS  rates 
are  uniform  (in  termi  of  factors  such  as: 
class,  distance,  time,  and  time  of  day] 
throughout  the  contiguous  48  states.  A 
consequence  of  this  policy  is  that  parties 
serviced  over  high  cost  routes  may 
obtain  service  at  the  same  rates  as  those 
serviced  by  low  cost  routes.  The 
magnitudes  and  locations  of  thse  cost 
disparities,  by  types  of  service,  have  not 
been  defined  in  the  initial  comments. 
We  encourage  participants  to  submit 
detailed  description^  and  analyses  of 
those  disparities.  ** 

(7)  Existence  and  Extent  of  Subsidies. 
Several  comments  have  suggested  that 
existing  MTS-WATS  rate  levels  and 
structures  may  provide  subsidies  to 
local  exchange  and  intrastate  toll 
services  thorugh  the  mechanism  of  the 
jurisdictional  separations  process 
embodied  in  the  1971  NARUC-FCC 
Separations  Manual  In  addition, 
comments  have  suggested  that  the  rate 
averaging  mechanisin  may  provide 
subsidies  to  subscribers  serviced  by 
high  cost  facilities.  II  has  been  further 
suggested  that,  due  to  the  existing  rate 
structure,  some  short  haul  users 
subsidize  long  haul  tisers.  Parties  to  this 
proceeding  are  ugred  to  define  the 
"subsidies"  which  they  perceive,  and 
specify  the  amounts  of  the  "subsidies", 
the  recipients  of  the  "subsidies",  and  the 
providers  of  the  "subsidies". 

(8)  Other  Characteristics.  This 
classification  includes  other  factors 
which  describe  the  MTS-WATS  market 


*'  A  Federal  State  Joint  Board  Proceedings  is 
currently  addressing  the  itsue  of  which 
jurisdictional  cost  separations  methodolgy  is 
appropriate  for  Hawaii  and  Alaska  (Docket  212B3: 
42  FR  30221)  when  those  aS-shore  pointo  become 
integrated  into  the  mainland  MTS-WATS  rate 
schedule.  Currently,  these  points  receive  MTS- 
WATS  service  at  rates  higher  than  the  rates  that 
would  be  charged  for  equivalent  interstate  calls  on 
the  mainland.  With  full  rate  integration  these  points 
will  also  participate  in  rates  which  afe  more  fully 
aligned  with  the  48  contigtous  states. 
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which  participants  feel  that  we  should 
consider  in  this  proceeding. 

37.  The  industry  model,  which  would 
be  contained  in  Section  III  of 
participants'  comments,  should  include 
those  rules,  orders,  practices,  and 
policies  which  this  Commission  should 
adopt  to  institute  and  maintain  the 
industry  structure  which  each 
participant  would  prefer.  Important 
areas  which  participants  are  invited  to 
address  include: 

(1)  Entry  Policy  For  The  MTS-WA  TS 
Market.  This  element  should  include 
those  rules  or  orders,  if  any,  which  this 
Commission  should  adopt  subsequent  to 
a  determination  of  whether  the  public 
interest  requires  more  than  one  supplier 
of  MTS-WATS  services.  Participants 
who  advocate  more  than  one  source  of 
supply  should  specify  the  terms  and 
conditions  imder  which  entrants  would 
be  allowed  to  provide  services. 
Examples  of  such  terms  and  conditions 
might  be  imlimited  industry  resale  of  all 
common  carrier  services  and/or 
deregulation  of  non-monopoly  services. 
Participants  who  advocate  a  sole  source 
of  supply  should  indicate  how  the 
determination  of  the  sole  source  of 
supply  entity  should  be  made. 
Consideration  should  also  be  given  to 
any  interdependencies  which  may 
require  a  vehicle  for  network  planning.** 

(2)  Accounting  Practices.  This 
includes  the  treatment  of  recorded  costs 
in  the  determination  of  revenue 
requirements,  the  allocation  of  costs  and 
expenses  between  customers  and 
shareholders,  and  the  allocation  of  costs 
and  expenses  among  interstate  services. 
Any  changes  in  treatment  of 
depreciation  expenses  by  the  telephone 
companies  should  also  be  included.  In 
addition,  this  element  should  encompass 
a  description  of  the  extent  to  which  any 
new  entrants  would  assume 
responsibility  for  the  recorded  costs  of 
the  existing  telephone  companies. 

(3)  Allocation  Of  Investments  And 
Expenses  Among  jurisdictions.  This 
would  include  the  method(s]  by  which 
operating  expenses  and  the  costs  of 
embedded  plant  would  be  allocated 
among  local  exchange,  intrastate,  and 
interstate  services.  Here  again,  those 
parties  who  advocate  unrestricted  entry 
into  the  MTS-WATS 
telecommunications  market  are  invited 
to  comment  on  changes  in  existing 
separations  and  changes  in  settlements 


''If  participants  propose  different  entry  policies 
for  submarkets  within  the  MTS-WATS  market 
those  participants  should  defme  each  submarket 
and  describe  any  elements  which  are  unique  to  that 
submarket.  Submarkets  might  encompass  different 
classes  or  types  of  service  as  well  as  different 
geographic  markets. 


arrangements  that  would  be  necessary 
to  foster  higher  levels  of  competition. 

(4)  Contractual  Arrangements  Among 
Carrriers  For  The  Distribution  Of 
Interstate  Revenues.  In  addition  to 
arrangements  among  independent 
entities,  this  element  would  include 
contractual  arrangements  among 
commonly  controlled  corporations. 

(5)  Charges  to  Carriers  For  The  Use 
Of  Facilities  Of  Other  Carriers.  This 
element  should  include  rules  which 
would  specify  the  methods  for 
calculating  the  compensation  to  be  paid 
to  interconnecting  carriers  and  to  local 
telephone  companies  for  interstate 
interconnections.  The  mechanismls)  by 
which  those  charges  would  be  collected 
and  distributed  should  also  be  defined. 

(6)  Other  Forms  Of  Tariff  Regulation. 
This  element  subsimies  Commission 
rules,  practices,  and  policies  relating  to 
the  determination  of  rate  structures,  rate 
levels,  allowable  rates  of  return,  and 
terms  and  conditions  of  services. 

38.  After  a  participant  has  described 
an  industry  model,  the  participant 
should  evaluate  that  model  and  its 
anticipated  effects  against  the  following 
criteria:  ** 

(1)  Economic  Efficiency  and  Resource 
Allocation.  This  term  is  used  to  describe 
the  least  cost  combination  of  resources 
which  is  necessary  to  provide  a  level,  or 
levels,  of  MTS-WATS  service  which 
would  be  consistent  with  the  legislative 
intent  embodied  in  the  Communications 
Act  of  1934  as  amended." 

(2)  Rates  For  Common  Carrier 
Telecommunications  Services.  This 
criterion  includes  any  changes  in  the 
level  or  structure  of  rates  for:  Interstate 
MTS-WATS.  equivalent  services  within 
the  MTS-WATS  market,  interstate 
private  line  services,  local  exchange 
services,  and  any  other  intrastate  or 
interstate  common  carrier 
telecommunications  services.  The 
impact  of  such  rate  changes  upon 


**We  do  not  intend  to  foreclose  any  participant 
from  discussing  possible  legislative  changes  which 
might  produce  results  which  are  more  consistent 
with  the  goals  of  the  Act  or  goals  which  a 
participant  bei)e\-es  Congress  should  adopt.  This 
Commission  may  recommend  the  enactment  of 
legislation  if  such  a  course  appears  to  be  desirable. 
However,  any  discussion  of  changes  which  cannot 
be  effected  within  the  present  statutory  framework 
should  supplement  the  description  of  the  optimal 
industry  structare  alternative  which  can  be 
achieved  within  the  present  statutory  framework. 

"The  intent  of  Congress  with  respect  to  the 
efficient  utilization  of  resources  has  been  clearly 
stated  in  the  .Act  See  Section  1  and  Section  214.  Our 
conUnuing  concern  with  the  methods  by  which 
resources  are  allocated  to  particular  services  has 
been  expressed  recently  in  AT&T  (Docket  1812S),  61 
FCC  2d  587  (1976),  recon..  64  FCC  2d  971  (1977);  and 
further  recon..  FCC  78-104,  released  February  24. 
1878.  Also,  see  generally  A  T&T  (Docket  19129).  64 
FCC  2d  1  (1977);  recon.  FCC  78-103  (released 
'February  24, 1978), 


different  customer  groups  such  as 
business  users,  rural  or  small  town 
subscribers,  low  income  residentia 
customers,  and  other  user  classific^tons 
should  also  be  discussed.** 

(3)  Technological  Innovation. 
'Technological  innovation"  describes 
the  process  by  which  new  methodi  for 
the  provision  of  MTS-WATS  type 
services  are  developed  and 
implemented.** 

(4)  Diversity  of  Service  Offering  t. 
This  term  is  used  to  describe  servi  ;e 
offerings  which  differ  by  type,  kin( , 
and/or  price  from  existing  MTS-V\  ATS 
services." 

(5)  Service  Quality  and  Reliabi^ty. 
This  criterion  encompasses  the  existing 
qualities  of  MTS-WATS  services  fci  the 
United  States  and  whatever  faciht  es 
redimdancies  may  be  necessary  t(  fulfill 
the  legislative  objectives  which  ar ; 
stated  in  the  Communications  Ac^  *" 

(6)  Other  Relevant  Effects.  This 
classification  includes  any  other 
criterior  which  a  participant  beliei  res  to 
be  relevant  to  this  inquiry. 

39.  We  have  not  included  effect]  i  upon 
national  defense,  the  safety  of  life  and 
property,  environmental  quality,  a  r  the 
viability  of  particular  classes  of  c(  rriers 
in  the  list  of  criteria  because  it  set  ms 
likely  that  many  participants  will  lot 
have  the  desire  or  the  ability  to  piQvide 
information  about  such  effects. 
However,  we  do  encotirage  participants 
to  consider  those  factors  in  formu  ating 
industry  models.  Participants  who  wish 
to  discuss  additional  evaluative  c  iteria 
should  explain  their  reasons  for 


Uso. 
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''See  Sections  201-205  of  the  Communications 
Act  of  1934  as  amended,  and  IS  U.S.C.  21(al  Also, 
generally,  see:  i4  r^T"  (Docket  19129).  64  Fc4  2d  1 
(1977);  recon.,  FCC  78-103.  released  February  24. 
1978;  538  (1977);  ATS'T Long  Lines  DepartmknL  66 
FCC  2d  9  (1977),  recon.,  FCC  78-806.  released 
November  30, 197S 

"See  Section  1  and  Section  218  of  the 
Communications  Act  of  1934,  as  amended. 
see,  generally.  Specialized  Common  Carria  ' 
Services  (Docket  No.  18820),  29  FCC  2d  870  [1971). 
affirmed  sub.  nam.  Washington  Utilities  & 
Transportation  Commission  v.  F.C.C..  513  P  I 
(1975),  ceru  den.  423  U.S.  836;  Domestic 
Communications  Satellite  Facilities  (Dock(|l  No 
16495),  35  FCC  2d  844  (1972);  Customer 
Interconnection  (Docket  No.  20003),  61  FCG|2d  766 
(1976). 

"See,  generally.  ATS'T  Company.  Long  Bines 
Department  (Docket  No.  21402),  66  FCC  2d 
(1977).  67  FCC  2d  246  (1977),  FCC  78-812,  rfl  eased 
December  13, 1978;  Specialized  Common  Q  rrier 
Services  (Docket  No.  18920),  29  FCC  2d  870  1971). 
affirmed  sub.  nam.  Washington  Utilities  an  1 
Transportation  Commission  v.  F.C.C.,  513  P 
(1975),  cert.  den.  423  U.S.  836;  Domestic 
Communications — Satellite  Facilities  (Docket  No. 
16485),  35  FCC  2d  844. 

"See  generally;  WA  TS  (Docket  19969),  at  FCC  2d 
671  (1976);  recon.,  64  FCC  2d  538  (1977);  WjfTS 
Rejection,  66  FCC  2d  9  (1977);  rvcon..  FCC  Tb-«» 
(released  November  30, 1978);  AT&T,  (Dock  it 
19129),  64  FCC  2d  1  (1977);  recon.,  FCC  76-^ 
(released  February  24. 1978], 
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believing  that  such  factors  are  relevant 
to  the  statutory  goals.  A  participant  who 
contends  that  the  beneficial  effects  of  a 
proposed  industry  model  outwei^  the 
detrimental  effects  should  explain  his 
reasons  for  believing  that  such  a 
balance  of  public  interest  factors  is 
consistent  with  the  relative  priorities 
which  are  implicitly  expressed  in  the 
Act. 

40.  We  recognize,  of  course,  that  the 
analytical  framework  established  herein 
is  complex  and  may  prove  burdensome 
or  infeasible  for  parties  with  limited 
resources.  In  that  regard,  we  wish  to 
those  reiterate  our  position  that  parties 
need  not  address  all  structured 
elements,  regulatory  pohcies,  or 
evaluative  criteria  outlined  above,  but 
rather  may  focus  on  selected  facets  of 
the  analytical  framework  that  are  of 
particular  interest  or  that  merit  special 
attention.  Given  the  scope  and 
complexity  of  this  proceeding,  however 
we  recommend  that  established 
dominant  carriers  which  have  the 
necessary  resources  and  information 
follow  the  guidelines  specified  herein. 
We  also  recognize  that  some  parties 
may  be  precluded  from  providing 
extensive  analysis  of  issues  addressed 
in  the  analytical  framework  due  to  lack 
of  requisite  data.  Because  some  carriers, 
principally  A.T.&T..  dominate  MTS/ 
WATS  and  like  service  markets,  those 
carriers  enjoy  virtually  complete  control 
over  the  historical  data  which  is  needed 
to  analyze  the  effects  of  alternative 
entry  policies.  Consequently,  A.T.&T. 
and  other  established  carriers  may  have 
a  significant  advantage  over  competing 
carriers  in  preparing  their  cases  for 
preferred  market  entry  policies.  Given 
this  situation,  competing  carriers,  at 
their  own  discretion,  may  wish  to  focus 
their  resources  on  replies  to  comments 
filed  by  A.T.&T.  and  other  dominant 
carriers,  or  may  wish  to  concentrate 
their  efforts,  at  least  initially,  on  non- 
empirical  analyses.  Those  who  limit 
their  participation  to  reply  comments, 
however,  are  requested  to  explain  their 
reasons  for  not  addressing  empirically 
the  issues  which  were  outlined  in  the 
analytical  framework.  In  this  regard,  we 
are  especially  interested  in  receiving 
comments  concerning  not  only  the 
availability  of  requisite  data,  but  also 
their  validity  or  usefulness  in  generally 
analyzing  the  issues  which  have  been 
raised  in  this  proceeding.  As  noted 
previously,  prior  to  the  Execunet 
decisions,  MTS/WATS  and  like  services 
were  available  only  on  a  sole  source 
basis.  While  that  situation  has  been 
altered  substantially  by  the  courts  and 
subsequent  Commission  actions,  our 
experience  with  competition  in  this  area 


is  limited  and  may  not  yet  afford  the 
type  of  information  which  is  needed  to 
assess  fully  the  effects  of  an  unrestricted 
entry  policy  on  MTS/WATS 
subscribers.  If  that  is  true,  resolution  of 
issues  raised  in  this  proceeding  may 
have  to  await  the  development  of  more 
reliable  information  gleaned  from  actual 
experience  with  competitive  entry 
conditions  as  opposed  to  historical  data 
stemming  from  markets  characterized 
by  sole  source  suppliers.  We  invite 
comments  on  this  point  and  request  that 
parties  document  their  respective 
positions  to  the  greatest  extent  possible. 

V.  Documentation  of  Statements  and 
Information  Requasts 

41.  Participants  should  endeavor  to 
relate  particular  effects  to  particular 
changes  which  would  result  from  each 
industry  model  element  to  the  extent 
that  it  is  possible  to  do  so.  Through  reply 
comments  participants  may  provide 
factual  information  which  rebuts 
assertions  made  in  comments  by 
participants.  With  respect  to  comments 
and  reply  comments,  we  note  that  a 
showing  of  potential  effects  from  a 
particular  entry  policy  is  not  by  itself 
sufficient  to  describe  the  resultant 
effects  of  that  policy.  Specifically,  we 
are  addressing  two  points.  First,  we  are 
generally  less  concerned  with  possible 
effects  than  with  probable  effects. 
Possible  effects  of  a  given  entry  policy 
will  be  examined  not  only  in  terms  of 
their  projected  magnitudes,  but  also  in 
terms  of  their  likelihood  or  probability. 
Simply  put,  possiUe  large  effects  with 
remote  chances  of^occurrence  will  be 
weighed  accordingly.  Second,  we  note 
that  adverse  effects  from  changing  a 
particular  policy  can  often  be  mitigated 
or  offset  by  changes  in  other  policies, 
regulatory  practices,  or  institutional 
arrangements.  Consequently,  we  also 
urge  participants  who  assert  adverse 
effects  of  particular  policies  to  suggest 
regulatory  changes  which  would 
partially  or  wholly  offset  those  adverse 
effects.  We  are  asking  all  participants  to 
describe  anticipated  effects  upon  rate 
levels  because  the  Act  indicates  that 
minimizing  the  cost  of 
telecommunications  services  to  ultimate 
users  is  a  major  goal  of  the  Act. 
Although  we  have  not  reached  a 
conclusion  with  respect  to  the 
relationship  between  shifts  in  relative 
rates  charged  to  particular  classes  of 
users  and  the  goals  of  the  Act.  we  are 
asking  participants  to  describe  the  direct 
impact  of  changes  in  rate  structure  upon 
different  classes  of  users  because  we 
need  to  obtain  such  information  to 
complete  this  prooeeding  in  an 
assiduous  manner.  As  previously  noted, 
improving  the  quality  of  service  also 


appears  to  be  a  goal  of  the  Act  and  we 
are  accordingly  askiiig  all  participante 
to  describe  effects  upon  service  quality. 

42.  Participants  who  have  the  most  to 
gain  or  lose  from  the  adoption  or 
retention  of  particular  regulatory 
policies  also  have  the  strongest 
incentive  to  develop  and  document  their 
positions  with  respect  to  the  probable 
effects  of  those  polidies.  In  this  regard,  a 
participant  who  chooses  to  utilize 
quantitative  data  shall,  in  separate 
appendices  which  ate  filed  with  the 
comments:  (a)  Make  all  relevant  data 
[both  pro  and  con]  available  to  all 
participants  to  this  proceeding;  (b) 
specify  in  detail  the  exact  data  which 
have  been  employed;  (c]  clearly  explain 
all  assumptions  which  have  been  made 
in  the  development  end  utilization  of 
that  data;  and  (d)  fully  explicate  all 
methodologies  which  have  been  utilized 
with  detailed  descriptions  of  the  exact 
mathematical  calculations  which  have 
been  made.  The  nature  of  the  disclosure 
contemplated  in  this  paragraph  is  such 
that  any  participant  to  this  proceeding 
should  be  able  to  replicate  any 
quantitative  result  Which  is  advanced  by 
any  participant.** 

43.  We  must  emphasize  that  we  are 
seeking,  to  the  greatjest  extent  possible. 
the  incorporation  of  factual  data  in 
assessments  of  industry  models.  We 
recognize  that  some  participants  may 
not  possess  all  the  information  they 
need  to  evaluate  industry  models  and 
may  not  be  able  to  obtain  such 
information  from  public  soiu'ces 
including  the  responses  to  the 
information  requests  which  the  Chief  of 
the  Common  Carrier  Bureau  will  be 
issuing  to  facihtate  staff  analysis.  We 
have  decided  that  the  Chief  of  the 
Common  Carrier  Bureau  should  exercise 
our  powers  under  Sections  213,  218.  219. 
220,  403.  and  409{e]^(h)  of  the 
Communications  Act  of  1934  as 
amended,  to  obtain  Buch  information 
from  carriers  who  are  subject  to  those 
provisions.  We  are  accordingly  inviting 
persons  who  plan  to  submit  reply 
comments  to  submit  such  requests  for 
information  to  the  Chief  of  the  Common 
Carrier  Bureau  on  or  before  the  60th  day 
following  the  final  date  for  the  filing  of 
comments.  Such  reqjuests  shall  identify 
the  carriers  who  are  likely  to  have  the 
requested  information.  The  Chief  of  the 
Common  Carrier  Bureau  will  then  direct 
appropriate  carriers  to  submit 
information  to  him  \fc'hich  is  responsive 
to  information  requests  which  he  finds 
to  be  reasonable  and  relevant  to  this 
Inquiry.  He  will  establish  a  deadline  for 


^The  material  which  wfe  contemplate  in 
paragraph  42  should  foUotv.  at  a  minimum,  f  U6> 
*   (35  FR  16247)  of  this  Conimissiona  rules. 
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submitting  such  responses  and  may 
extend  that  deadline  upon  a  showing  of 
good  cause.  The  Chief  of  the  Common 
Carrier  Bureau  will  arrange  the 
transmittal  of  information  to  requesting 
participants. "Information  requests  filed 
with  and  issued  by  the  Chief  of  the 
Common  Carrier  Bureau  and  the 
responses  to  the  information  requests 
which  he  issues  will  be  made  available 
for  public  inspection  in  the  Docket 
Reference  Room  in  the  Commission's 
offices  in  Washington,  D.C. 

44.  Comments  in  prior  notice  and 
comment  rulemaking  proceedings  before 
this  Commission  have,  on  occasion, 
contained  assertions  of  fact  which  have 
not  been  fully  and  completely 
supported.  Conclusory  statements  of 
consequences  and  effects  which  would 
fiow  from  the  adoption  of  particular 
policies  have  also  been  made  without 
detailed  documentation  of  the  bases  foi 
those  claims.  We  seek  to  avoid  those 
difficulties  in  this  Inquiry,  and  in  the 
furtherance  of  that  objective,  re- 
emphasize  that  every  statement  which  is 
made  in  Sections  II  and  IV  of  each 
participant's  conunents,  as  outUned  in 
paragraph  36,  supra,  should  be  as  fully 
documented  and  supported  in  Sections 
VII  and  VIII,  respectively,  of  each 
participant's  comments  as  the  resources 
of  each  participant  will  permit. 

45.  We  recognize  that  many  persons 
who  will  wish  to  express  views  or 
provide  information  in  this  proceeding 
will  not  hiive  sufficient  resources  or  a 
sufficient  stake  in  the  outcome  to 
perform  the  type  of  analysis  which  oth»»r 
participants  should  be  expected  to 
perform.  The  guidelines  we  are 
establishing  for  comments  are  not 
intended  to  foreclose  or  discourage 
participation  by  persons  who  are  unable 
or  unwilling  to  perform  a  complete 
analysis.*'  We  need  and  want  the 
benefit  of  their  views.  However,  we  do 
encourage  such  participants  to  follow 
the  general  format  described  in  Paris  IV 
and  V  of  this  Supplemental  Notice  in 
order  to  enable  us  and  other 
participants  to  identify  the  elements, 
criteria,  or  legal  issues  such  participants 
have  chosen  to  address.  We  are  not 
prescribing  a  format  for  reply  comments 
However,  reply  comments  which  follow 
the  general  format  of  the  comments  will 
facilitate  comparison  and  analysis  and 
we  encourage  participants  to  structure 


"He  may  direct  responding  carriers  to  serve 
copies  of  such  responses  upon  participants  if  il  i? 
deemed  necessary  to  facilitate  an  expeditious 
resolution  of  this  proceeding. 

.11  yve  ^Q  expect  however,  that  such  parties  wiH 
evaluate  any  changes  which  they  propose,  or 
evaluate  the  status  quo  if  they  prefer  no  change 
against  all  of  the  criteria  which  are  specified  in 
pamgraph  38.  supra. 


their  reply  comments  in  that  maimer. 
We  request  that  reply  comments  include 
a  brief  executive  summary  of  the 
substance  and  organization  of  the  reply 
comments.  A  table  of  contents  and  an 
index  should  also  be  provided  for 
lengthy  submissions. 

VI.  Comment  Filings  and  Ordering 
Clauses. 

46.  Accordingly,  it  is  hereby  ordered. 
Pursuant  to  Section  1, 4{iHJ).  213,  218. 
220, 403,  and  40g(eHh)  of  the 
Communications  Act  of  1934  as 
amended,  47  U.S.C.  151, 154(iHJ).  213. 
218,  220.  403.  and  409(eHh}.  That  this 
inquiry  shall  proceed  as  described 
herein,  and  that  common  carriers 
subject  to  the  jurisdiction  of  this 
Commission  shall  provide  information 
requested  by  the  Chief  of  the  Common 
Carrier  Bureau  pursuant  to  authority 
which  we  are  delegating  to  him  in 
paragraph  43  of  this  Notice,  and  which 
is  delegated  in  our  rules. 

47.  It  is  further  ordered.  Pursuant  to 
Sections  1.  4(i).  and  4(j)  of  the 
Communications  Act  of  1934  as 
amended.  47  U.S.C.  151, 154(iHJ).  That 
interested  parties  may  file  suggestions 
on  the  issues  to  be  considered  by  a  foinl 
Board  as  specified  in  paragraph  30. 
supra,  on  or  before  October  15, 1979. 
Reply  conunents  to  issues  suggested  by 
participants  may  be  filed  on  or  before 
October  31, 1979.  Pursuant  to  the 
procedures  set  forth  in  §  1.51(c)(1)  of  the 
Commission's  rules  (47  CFR  1.51(c)(1)). 
an  original  and  nine  (9)  copies  of  all 
filings  shall  be  furnished  to  the 
Commission.  All  comments  received  in 
response  to  this  Notice  will  be  made 
available  for  public  inspection  in  the 
Commission's  Offices  in  Washington. 
D.C. 

48.  It  is  further  ordered.  Pursuant  to 
Section  4(i)  and  4(j}  of  the 
Cummunif  ations  Act  of  1934  as 
Amended,  47  U.S.C.  154(i)-(j).  and  5 
U.S.C.  553,  That  our  Notice  of  Proposed 
Rulemaking  in  this  proceeding.  67  F.C.C 
2d  757  (1978).  is  unmodified  except  to 
the  extent  indicated  herein. 

49.  It  is  further  ordered  That 
interested  parties  may  file  comments 
describing  and  evaluating  an  industry 
model  on  or  before  February  15, 1980. 
Reply  comments  may  be  filed  on  or 
before  the  90th  day  after  the  deadline 
for  filing  the  responses  to  the 
information  requests  described  in 
paragraph  43,  supra.  Pursuant  to  the 
procedures  set  forth  in  5  1.51(c)(1)  of  the 
Commission's  rules  (47  CFR  1.51(c)(1)). 
an  original  and  nine  (9)  copies  of  all 
filings  shall  be  furnished  to  the 
Commision.  All  comments  received  in 
response  to  this  Notice  will  be  made 
available  for  public  inspection  in  the 


Docket  Reference  Room  in  the 
Commission's  Offices  in  Washin|ton. 
D.C.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  idtias  not 
contained  in  the  comments,  provi  ied 
that  such  information  or  a  writing 
indicating  the  nature  and  source  ( >f  such 
information  is  placed  in  the  publi :  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Repoti  and 
Order. 

50.  It  is  fiu'ther  ordered  That  the 
Secretary  shall  cause  this  Supplemental 
Notice  to  be  published  in  the  Fec^eral 
Register,  and  that  this  proceeding 
remains  subject  to  further  order  1  ly  the 
Commission. 

Federal  Communications  Cummissioa. 
William  |.  Tricarico, 

Secretary. 

Appendix 

Participants  in  CC  Docket  No.  78-72 

Advanced  Decision  Handling,  Inc. 

Aeronautical  Rfidio,  Inc. 

American  Satellite  Corporatio.n 

American  Telephone  &  Telegraph  C«   and  tht- 

Bull  System  Associated  Companies 

Assn.  of  Data  Processing  Service 

Organizations,  Inc. 
California  Public  Utilities  Coxmissii^  and 

the 
People  of  the  Stale  of  California 
Committee  of  Corporate  Telephone  I  sers 
Central  Telephone  &  Utilities  Corpor  ition 
Cumpuler  &  Communications  (ndustj  y  Assn 
Consumers  Education  and  Protective  Assn. 
International.  Inc. 
Consumer  Federation  of  America 
Consumers  Union  of  United  States,  ((c. 
Continental  Telephone  Corporation 
Frfrmers  Telephone  Company 
General  Ser\'ices  Administration 
CTE  Service  Corporation 
Hitrh.  Robert  D. 
Humphries,  George  E. 
International  Business  .V1dchir,f»..  !:u 
Independent  Data  Communico'ifrs 

Ma.Tufacturers  Assn .  Inc 
Internationa!  Telephone  &  Te!egr.Hpfi 

Corporalion 
MCI  Telecommunications  Corporatit  n 
Mull.in.  Marquita  P. 
National  Assn.  of  Regulatcry  Utility 

Commissioners 
National  Data  Corporation 
National  Retail  Merchants  Ass.jciatii  in 
Ndtionaj  Telephone  Cooperative  .Ass  [i. 
North  Ddkota  Public  Service  C  jmmia  slon 
Ohio  Telephone  Association 
Oregon  Public  Utility  Commission 
Organization  for  the  Protection  & 

Advancement  of  Small  Telephone 

Companies 
Puerto  Rico  Telephone  Company 
RCA  Alaska  Communications.  Inc 
RCA  Global  Communications,  Inc. 
Redding,  Paul  B. 

Rochester  Telephone  Corporation 
Rural  Electrification  Administration 
Satellite  Business  Systems 
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Securities  Industry  Automation  Corp. 
Southern  Pacific  Commumications  Company 
State  of  Vermont  Public  Service  Board 
Telenet  Communications  Corporation 
Telephone  and  Data  Systeins.  Inc.  and  Its 
Operating  Companies 
TRI-EX  Tower  Corporation 
United  Church  of  Christ  Office  for 
Church  in  Society 
b'n!ted  Telecom  Service,  Inc. 
U.S.  Department  of  Commerce 
(N'dtional  Telecommunications  and 

Information  Administration) 
U.S.  Department  of  Defense 
fOefense  Communications  Agency) 
U.S.  Department  of  Health.  Education  4 

Welfare 
(Office  of  Consumer  Affairs) 
U.S.  Department  of  Justice 
(.Antitrust  Division) 
U.S.  Independent  Telephone  Assn. 
Utah  Department  of  Business  Regulation 
Weiser,  Alan  L. 
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[47  CFR  Part  901 

[PR  Docket  No.  79-191;  RM-3380;  FCC  79- 
476] 

Designating  Frequencies  in  the  806- 
821  and  851-866  MHz  Bands  for  Slow 
Growth,  Land  Mobile  Radio  Systems  of 
Utilities  and  Public  Safety  Agencies 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

summary:  The  FCC  proposes  amending 
Subpart  M  of  Part  90  of  its  Rules  and 
Regulations  to  designate  specific 
frequencies  in  the  806-821  and  851-666 
MHz  frequency  bands  for  use  by  slow 
growth  public  safety  and  utilities  land 
mobile  radio  systems.  It  is  proposed  that 
50  channels  be  set  aside  for 
conventional  and  trunked  radio  systems 
for  applicants  in  the  Police,  Fire.  Local 
Government,  Telephone  Maintenance, 
and  Power  Radio  Services  who  meet 
certain  specific  criteria. 
DATES:  Comments  must  be  received  on 
or  before  November  1,  1979  and  Reply 
Comments  must  be  received  on  or 
before  December  3, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  N.W.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Thomson,  Private  Radio  Bureau 
(202)  632-6497. 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  Rules  to  designate 
frequencies  in  the  806-821  and  851-866 
MHz  bands  for  slow  growth,  land 
mobile  radio  systems  of  utilities  and 
public  safety  agencies;  notice  of 
proposed  rule  making. 


Adopted;  August  1.  1979. 

Released:  August  30, 1979. 

By  the  Commission:  Commissioner  Lee 

absent. 

1.  Notice  of  proposed  rule  making  is 
given  in  the  above-captioned  matter. 

Background 

2.  In  Docket  18262,  the  Commission 
allocated  30  MHz  of  radio  spectrum  in 
the  806-821  and  851-866  MHz  bands  for 
private  land  mobile  communications 
systems.  This  spectrum  provided  six 
hundred,  25  kHz  frequency  pairs.  Of  the 
600  channels,  100  were  earmarked  for 
conventional  radio  systems,  200  for 
trunked  systems,  and  the  remaining  300 
channels  were  held  in  reserve.  These 
frequencies  were  made  available  for 
licensing  in  1976.  Since  then,  growth  has 
been  rapid  for  conventional  systems  in 
the  major  urban  areas.  By  mid  1978,  the 
100  conventional  channels  were  all 
assigned  in  Chicdgo,  New  York,  and  Los 
Angeles.  Shortly  thereafter,  the 
Commission  released  50  additional 
channels  for  conventional  systems  from 
the  reserved  group.  These  additional  50 
channels  have  also  been  assigned,  so 
that  all  of  the  150  conventional  channels 
are  assigned  in  the  Chicago,  Los 
Angeles,  and  New  York  metorpolitan 
areas. 

3.  The  primary  users  of  these 
frequencies  are  licensed  in  the  Business 
Radio  Service.  For  example,  62%  of  the 
150  conventional  channels  in  Chicago, 
87%  in  Los  Angelee,  80%  in  New  York 
City,  71%  in  San  Francisco,  and  83%  in 
Houston,  have  been  authorized  to 
licensees  in  the  Business  Radio  Service. 
The  next  largest  group  has  been  licensed 
in  the  Special  Industrial  Radio  Service. 
Both  of  these  services  have  broad 
eligibility  criteria.  Licensing  of  trunked 
systems  began  within  the  past  year  but 
the  pattern  of  usage  is  similar  there  also. 
Most  of  the  trunked  systems  we  have 
authorized  have  been  specialized  mobile 
radio  [SMR)  systems. 

4.  The  rapid  usage  of  the  800  MHz 
channels  in  the  large  urban  areas  over 
the  last  few  years  has  caused  concern  to 
planners  of  large  land  mobile  systems 
which  are  normally  implemented  over  a 
number  of  years.  They  are  concerned 
that  before  they  will  be  able  to  complete 
their  plans  for  their  systems,  there  may 
not  be  frequencies  in  the  800-MHz  bands 
for  them  to  use.  This  concern  has  been 
expressed  by  representatives  of  public 
safety  services  and  others.  For  example, 
the  Associated  Pubhc  Safety 
Communications  Officers,  Inc.  (APCO), 
in  its  Project  16  Report,'  stated: 


The  Commission's  Rtiles  currently  make 
httle  provision  for  the  iknplementation  for 
planned  systems.  Consequently,  they  inhibit 
long-range  communications  systems 
plaiming.  Large  scale,  (ophisticated  systems 
that  are  configured  to  Optimize  utiUzation  of 
spectrum  while  concurrently  satisfying  the 
users'  operational  needs  are  time  consuming 
to  prepare,  approve,  fund,  and  implement. 
They  must  be  developed  based  upon  the 
availability  of  specific  frequencies,  and  such 
frequencies  must  be  reserved  so  that  they  are 
available  when  the  plem  is  implemented. 

5.  Also,  on  May  l7, 1979,  the  Utilities 
Telecommunication!  Council  (UTC) 
petitioned  the  ComrAission  to  amend 
Part  90  of  our  Rules  or  take  other 
appropriate  regulatory  action  to  provide 
for  the  availability  of  spectrum  for 
conventional  and  trtnked  800-MHz 
band  land  mobile  systems  involving 
slow-growth  and  long-term  planning, 
such  as,  large  systems  operated  in 
public  services  and  by  utilities.* 

6.  In  support  of  its  petition,  UTC 
argues  that  energy  utilities  have  started 
the  necessary  engineering,  planning,  and 
budgetary  procedures  to  convert  or 
expand  their  land  n^obile 
communications  systems  from  existing 
low,  high,  and  UHF  band  frequencies  to 
the  800-MHz  frequencies,  and  that 
applications  will  be  filed  in  the  near 
future  for  large,  state-wide  utility  land 
mobile  systems  that  will  involve  both 
multiple  frequency  (5  channel) 
conventional  systems,  and  high  capacity 
(20  channel)  trunked  systems.  UTC  also 
states  that  utilities  now  find  that  in  New 
York,  Chicago,  and  Los  Angeles,  there 
are  no  800-MHz  conventional 
frequencies  available  for  assignment  to 
meet  their  present  needs  other  than 
those  in  the  spectrum  being  held  in 
reserve.  It  claims  that  the  steps  being 
taken  in  PR  Docket  79-106  »  will  not 
remedy  this  situation  because  of  the 
number  of  conventional  channels 
needed  in  these  large  urban  systems,  the 
need  for  exclusive  diannel  assignments 
to  accommodate  the  large  number  of 


•  APCO  Project  16  Report.  The  Application  of  the 
900  MHz  Band  to  Law  Enforcement 
Communications.  Feb  1978.  p.  4.7. 


'UTC's  petition  specifically  proposes: 
Immediately  release  50  additional  conventional  800 
MHz  band  channel  pairs  In  New  York  City.  Chicago, 
and  Los  Angeles  for  use  by  slow-growth,  long-lerm 
planning  public  service  aed  utility  users;  in  other 
areas  of  the  country,  earnark  a  "reasonable" 
number  for  use  by  such  slow-growth,  long-term 
planning,  pubhc  service  ueera;  earmark  a 
"reasonable"  number  of  800  MHz  channels  for 
trunked  system  in  New  York  City,  Chicago,  and  Los 
Angeles  for  use  by  such  slow-growth,  long-term 
planning  pubhc  service  a*d  utility  users;  modify  the 
Commission's  policy  conoerning  hcensing  of  high 
capacity  (20  channel]  Inuiked  systems  to  permit 
licensing  of  such  systems  on  specific  channels  for 
long-term  implementation  and  require  prospective 
applicants  for  such  systems  to  submit  plans  for  the 
use  of  the  channels  assigned  to  them. 

•This  Docket  proposes  lo  change  the  co-channel 
mileage  separation  standcrds  in  some  cases,  and 
the  frequency  loading  standards  for  conventional 
800-MHz  systems. 
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mobiles,  and  because  of  the  extensive 
geographic  areas  which  must  be 
covered.  It  is  argued  that  these  large 
,  systems  will  require  a  number  of  years 
to  implement  and  that  the  utilities  must 
be  able  to  rely  on  availability  of 
compatible  frequencies  in  the  next  few 
years  for  these  systems. 

7.  Finally,  UTC  recites  several  factors 
which,  in  its  view,  will  accelerate  the 
use  of  frequencies  by  the  utilities.  UTC 
believes  for  example  that,  with  the 
present  energy  shortage,  the  utilities  will 
be  taking  additional  steps  to  increase 
reliability  of  service  and  improve 
service  restoration  efforts;  there  will  be 
an  increase  in  the  need  for  additional 
data  communication;  and  the  need  for 
additional  communications  for  plant 
control  and  operation;  and  that  the 
introduction  of  portable  radio  units  into 
the  market  will  remove  one  of  the  most 
serious  obstacles  for  the  development  of 
large  .mobile  communication  systems  in 
the  public  safety,  utility,  and  similar 
other  services. 

Proposal 

8.  This  matter  has  been  under 
consideration  for  some  time.  Setting 
aside  frequencies  for  particular  radio 
services  or  users  is  not  consistent  with 
the  Commission's  decision  in  Docket 
18262.  However,  experience  so  far  with 
the  development  of  radio  systems  in  \hv 
800  MHz  private  land  mobile  bands 
indicates  that  it  is  necessary  to  take 
another  look.  Our  800  MHz  plan  for  the 
private  land  mobile  radio  services  has 
been  successful  in  that  we  are 
accommodating  the  mobile  radio 
communication  requiremei\ts  of  a  large 
group  of  licensees  in  the  major  urban 
centers  as  well  as  in  other  parts  of  the 
country.  The  growth  of  800  MHz  systems 
is  expected  to  continue  at  an  even  faster 
rate.  Yet,  the  very  success  of  our  plan 
poses  the  problems  addressed  by 
petitioner  UTC  and  by  APCO  in  its 
Project  16  Report.  The  problem,  of 
course,  is  that  unless  we  take  some 
action,  frequencies  may  not  be  available 
in  the  near  future  to  accommodate 
highly  important  radio  systems  which 
are  essential  to  such  vital  services  as 
the  police,  the  public  utilities,  and 
others.  One  of  the  major  objectives  of 
our  800-MHz  allocation  was  to  provide 
frequency  resources  for  the 
communication  needs  of  the  safety 
services  and  it  seems  to  us  that  if  the 
plan  we  adopted  somehow  is  not 
meeting  that  objective,  corrective  action 
becomes  necessary.  Accordingly,  we 
think  it  would  be  in  the  public  interest  to 
set  aside  a  relatively  small  portion  of 
the  radio  spectrum  we  have  allocated  to 
the  private  land  mobile  radio  service  for 
the  kind  of  larger,  slow  growth  system 


which  APCO  and  UTC  have  described. 
Therefore,  we  are  proposing  to 
designate  50  frequency  pairs  out  of  these 
now  held  in  reserve — approximately  8% 
of  the  total — for  those  systems.  This  is 
the  number  of  channels  requested  by 
UTC  and  corresponds  to  our 
understanding  of  the  need  for 
frequencies  for  the  type  of  systems  we 
have  in  mind.  Also,  assigning  50 
channels  from  the  present  250  channel 
reserve  leaves  a  remaining  block  of  200 
reserve  channels,  which  lends  itself  to 
convenient  further  sub-division. 

9.  The  frequencies  would  be  made 
available  in  the  maimer  and  imder  the 
conditions  described  below.  First,  we 
propose  to  make  these  channels 
available  for  only  the  larger  systems, 
those  actually  having  at  least  200 
vehicles  in  which  it  is  planned  to  install 
the  equipment  applied  for.  We  propose 
to  limit  the  availability  of  these 
frequencies  to  large  systems  because  the 
problems  we  are  trying  to  deal  with  (e.g. 
difficulties  and  delays  in  system 
planning,  approval,  funding  and 
implementation)  are  usually  associated 
with  larger  systems.  The  smaller 
systems  can  and  should  be 
accommodated  within  the  existing 
frequency  allocations  and  existing 
authorized  facilities.  We  also  propose  to 
limit  eligibility  for  these  frequencies  to 
those  eligible  in  the  Local  Goverrmient. 
Police.  Fire,  Telephone  Maintenance, 
and  Power  Radio  Services  in  that  the 
kind  of  radio  systems  contemplated  here 
are  most  usually  authorized  in  these 
services,  certainly  in  the  larger  urban 
areas  where  the  need  to  reserve 
frequencies  exists.  Nevertheless, 
comments  are  invited  on  the  foregoing 
limitations  on  eligibility  and  the  size  of 
the  system. 

10.  Further,  an  applicant  for  those 
frequencies  will  be  required  to  submit 
an  implementation  plan  which  has  been 
adopted  by  the  appropriate  final 
authorities  of  the  applicant.  This  plan 
shall  include  system  details,  showing 
funding,  and  the  planned 
implementation  schedule.  Once 
authorized,  the  licensee  will  be  required 
lo  submit  progress  reports  that  will 
outline  the  system  implementation  to 
date,  and  the  projected  plans  for  system 
completion.  Since  our  aim  is  to  reserve 
frequencies  for  the  large,  long-term 
planning,  multi-year  implemented 
systems,  we  solicit  comments  on  the 
necessity  for,  and  the  extent  of  the 
planning  and  implementation  time  frame 
that  would  be  specified  in  the  eligibility 
requirements  for  these  systems. 

11.  Moreover,  the  frequencies  will  be 
primarily  for  trunked  systems  since  the 
large  systems  contemplated  lend 


themselves  to  trunked  operation. 
However,  we  realize  that  there  ma  i  be 
other  large  800  MHz  systems  for  w  lich 
trunking  may  not  be  suitable.  We  (  re 
therefore  designating  10  of  the  50 
channels  for  possible  conventional 
system  use.  But  they  will  be  assign  ed  for 
conventional  systems  only  upon  a 
showing  that  trunking  is  not  technically 
feasible  for  the  operation.  For  example, 
cost,  area  of  coverage,  or  need  of  j 
licensee  to  have  complete  control  over 
his  own  system  will  not  be  considi  tred 
sufficient  justification  for  convent!  3nal 
channel  assignment.  On  the  other  land. 
certain  non-voice  systems  might  b » good 
candidates  for  conventional 
assignments  because  trunking  in  a  ich 
systems  might  not  be  technically 
feasible.  We  have  decided  to  desij  nate 
40  of  the  fifty  channels  for  trunkec 
systems  because  this  would  yield  wo. 
20  channel  trunked  groups  and  wq  uld  be 
consistent  with  our  present  trunkii  \% 
channel  assignment  plan,  and  bee  luse. 
as  we  have  indicated,  we  expect  t  le 
large  systems  we  want  to  accommodate 
to  use  trunking  technology. 

12.  The  40  tnmked  channels  wil  be 
divided  into  two,  20-chaimel  blocl  s 
whose  chaimel  spacings  will  be  th  e 
same  as  the  trunked  system  assignment  ■ 
plan  adopted  in  SS  Docket  78-394,  The 
specific  channel  numbers  are: 

Trunked 201-241-281-  J21-361 

20-channel 221-261-301- J41-381 

Block  n 211-251-291-  131-371 

Slow  growth 231-271-311-  )51-391 

Trunked 202-242-282-  )22-362 

20-channel 222-262-302-142-382 

Block  12 212-252-292-  J32-372 

Slow  growth 232-272-312-  )52-392 

Conventiuaal 151  thrq  ugh  160 

13.  Authority  for  issuance  of  thi  i 
Notice  is  contained  in  Sections  4(0  and 
303(r)  of  the  Commimications  Act  of 
1934.  as  amended.  47  U.S.C.  154[i)  and 
303(r).  Pursuant  to  procedures  set  out  in 
Section  1.415  of  the  Rules  and 
Regulations.  47  CFR  1.415,  interesi 
persons  may  file  comments  on  or  I 
November  1, 1979.  and  reply  cornn 
on  or  before  December  3. 1979. 
relevant  and  timely  comments  wi| 
considered  by  the  Commission  be 
final  action  is  taken  in  this  procee  ling. 
In  reaching  its  decision,  the  Comn  ission 
may  take  into  consideration  infor^iation 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicatir 
nature  and  source  of  such  infor 
placed  in  the  public  file,  and  prov 
that  the  fact  of  the  Commission's  j 
reliance  on  such  information  is  noted  in 
the  Report  and  Order.  J 

14.  In  accordance  with  the  provpions 
of  Section  1.419  of  the  Rules  and   { 
Regulations,  47  CFR  1.419.  formal 
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participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

15.  For  further  information  concerning 
this  document,  contact  Eugene  Thomson 
(202)  632-6497. 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary. 

Subpart  M  of  Part  90  of  the 
Commission's  Rules  is  amended  as 
follows. 

1.  Section  90.399  is  added  and  reads 
as  follows: 

§  90.399    Special  conditions  governing 
applications  and  authorizations  for  certain 
qualified  Public  Safety,  Telephone 
Maintenance,  and  Power  Radio  Service 
systems. 

(a)  The  following  channels  will  be 
assigned  only  to  qualified  applicants 
meeting  the  criteria  given  in  §  90.399(b). 
These  channels  will  be  authorized  for 
conventional  and  trunked  systems  in 
accordance  with  the  following 
assignment  plan: 

Channel  Number 

Trunked 201-241-281-321-361 

20-channel 221-261-301-341-381 

Block  11 „ 211-251-291-331-371 

Slow  growth 231-271-311-351-391 

Trunked 202-242-282-322-362 

20-channel 222-262-302-342-382 

Block  12 212-252-292-332-372 

Slow  growth 232-272-312-352-392 

Conventional 151  through  160 

(b)  Applicants  in  the  Police,  Fire. 
Local  Goverrmient,  Telephone 
Maintenance,  and  Power  Radio  Services 
meeting  the  following  criteria  shall  be 
eligible  for  the  channels  listed  in 
subparagraph  (a)  of  this  Section. 

(1)  Since  these  channels  are  reserved 
for  large,  long  tenn  planning,  slow 
growth,  multi-year  implemented 
systems,  the  applicant  shall  submit  a 
system  implementation  plan  that  has 
been  approved  and  adopted  by  the 
appropriate  final  authorities  of  the 
applicant.  This  plan  shall  include  system 
technical  details  and  the  proposed 
implementation  schedule. 

(2)  These  channels  will  be  assigned 
for  use  in  systems  actually  having  at 


least  200  vehicles  in  which  it  is  planned 
to  install  the  equipment  applied  for. 

(3)  The  applicant  will  supply  with  the 
request  for  authorization  proof  of 
existing  or  planned  financial 
arrangements  to  be  used  in 
implementing  the  radio  system. 

(4)  Licensees  authorized  to  use  the 
slow  growth  channels  shall  submit  semi- 
annual progress  reports  to  the 
Commission  that  will  indicate  the  extent 
of  system  implementation  to  date,  and 
give  projected  plans  for  system 
completion.  The  Commission  may 
withdraw  frequency  authorizations  if 
proposed  implementation  schedules  are 
not  followed. 

(5)  All  other  rule  provisions  of  the 
Section  will  apply  to  the  channels 
assigned  to  slow  growth  systems. 

[FR  Doc.  79-26634  Filed  8.2*-79;  8:45  am| 
BILLING  CODE  6712-01>M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 


J, 


[49  CFR  Part  571 
[Docket  No.  2-6;  Notice  9] 

Evaluation  Report  on  Federal  Motor 
Vehicle  Safety  Standard  No.  214;  Side 
Door  Strength 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Public  notice. 

SUMMARY:  This  notice  announces  the 
publication  by  the  NHTSA  of  an 
Evaluation  Report  concerning  Safety 
Standard  No.  214,  Side  Door  Strength. 
This  staff  report  evaluates  the 
effectiveness  and  costs  of  the  Federal 
standard  that  sets  crush  resistance 
requirements  for  the  side  doors  of 
passenger  cars.  The  report  was 
developed  in  response  to  Executive 
Order  12044,  "Improving  Government 
Regulations,"  which  provides  for  a 
government-wide  review  of  existing, 
major  Federal  regulations.  The  NHTSA 
welcomes  public  review  and  comment 
on  this  evaluation. 

date:  Deadline  for  filing  applications  for 
financial  assistance  is  September  24, 
1979. 

ADDRESS:  Interested  persons  may  obtain 
a  copy  of  the  report  free  of  charge  by 
contacting  Ms.  Kitts,  Office  of 
Management  Services,  National 
Highway  Traffic  Safety  Administration, 
Room  4423.  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590  (202-426-0874). 
All  comments  should  refer  to  the  docket 
nimiber  and  notice  number  and  be 


submitted  to:  Docket  Section.  Room 
5108,  Nassif  Building,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590. 
Applications  for  financial  assistance 
should  be  submitted  in  writing  to:  Ms.      • 
Anne  Mitchell,  Public  Affairs  and 
Constmier  Participation,  National 
Highway  Traffic  Safety  Administration. 
Room  5232,  400  SeVenth  Street,  S.W., 
Washington,  D.C.  2D590  (202-426-0670). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  G.  Ephraiim,  Director  Office  of 
Program  Evaluation,  Plans  and 
Programs,  National  Highway  Traffic 
Safety  Administra^on,  Room  5212,  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590  (202-426-157«). 
SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  214  (49  CFR  571.214) 
specifies  crush  resistance  requirements 
for  the  side  doors  of  passenger  cars  to 
reduce  the  likelihood  of  death  and  injury 
resulting  from  intrusion  of  the  occupant 
compartment  during  side  impacts.  "The 
standard  became  effective  in  January 
1973. 

Pursuant  to  Executive  Order  12044.     - 
"Improving  Government  Regulations." 
The  NHTSA  recently  conducted  an 
evaluation  of  Safely  Standard  No.  214  to 
determine  its  effectiveness  in  terms  of 
saving  lives  and  preventing  injuries  and 
to  determine  its  costs  to  consumers. 
Under  the  executive  order,  agencies  are 
to  review  existing  regulations  to 
determine  whether  the  regulations  are 
achieving  the  ordef's  policy  goals,  i.e.. 
achieving  legislative  goals  effectively 
and  efficiently  and  without  imposing 
any  tmnecessary  biu-dens  on  those 
affected.  The  Evaluation  Report  of 
Safety  Standard  Np.  214  has  been 
completed  and  is  njow  available  to  the 
public.  I 

The  214  Evaluation  Report  is  the  first 
of  a  series  of  NHT$A  studies  reviewing 
existing  Federal  mCtor  vehicle  safety 
standards,  and  is  based  on  real-life 
accident  experience  of  vehicles 
complying  with  thg  standard  and  on  cost 
and  engineering  analysis  of  these 
vehicles.  The  principal  findings  of  the 
report  are  as  follows: 

•  Standard  No.  214  reduces  the 
likelihood  of  intrusion  in  side  door 
impact  crashes. 

•  Standard  No.  214  prevents  a 
substantial  proportion  of  the  deaths  and 
severe  injuries  in  single  vehicle  side 
door  impact  crashes  (such  as  when  a  car 
skids  sideways  into  a  tree). 

•  Standard  No.  214  is  significantly 
less  effective  in  miiltivehicle  crashes 
(such  as  intersection  collisions)  than  in 
single  vehicle  crashes. 

•  Standard  No.  214  adds  $56  to  the 
cost  of  purchasing  and  operating  an 
automobile  over  its  lifetime. 
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The  preliminary  conclusion  of  the 
report  is  .that  Safety  Standard  No.  214  is 
effective  in  preventing  many  deaths  and 
injuries  in  single-vehicle  side  door 
impact  crashes  and  that  the  standard  is 
not  inflationary.  Follow-up  reports  on 
this  standard  will  be  issued  as 
additional  accident  and  cost  data 
become  available.  This  report  was 
developed'from  statistical  analyses  of 
the  National  Crash  Severity  Study 
accident  data  currently  available  and  on 
detailed  cost  analyses  of  post-standard 
side  door  components. 

The  Evaluation  Report  also  concludes 
that  a  substantial  number  of  fatalities 
and  injuries  are  still  resulting  from  side 
impact  crashes,  in  spite  of  the  benefits 
of  Standard  No.  214.  The  report  shows, 
therefore,  the  further  upgrading  of  side 
impact  protection  in  new  passer.ger  cars 
should  remain  a  high  priority  of  the 
NHTSA.  The  findings  of  this  study  are 
expected  to  be  one  basis  for  the 
preparation  of  an  upgraded  side  impact 
standard. 

The  NHTSA  welcomes  public  review 
of  the  Standard  No.  214  Evaluation 
Report  and  invites  all  public  comments. 

Applications  for  Financial  Assistance 

The  NHTSA  invites  all  qualified 
individuals  and  organizations 
financially  unable  to  participate  in  this 
proceeding  to  apply  for  financial 
assistance.  All  applications  submitted 
before  the  deadline  specified  at  the 
beginning  of  this  notice  will  be 
examined  by  an  evaluation  board, 
composed  of  NHTSA  and  other 
Department  of  Transportation  officials, 
to  determine  whether  each  applicant  is 
eligible  to  receive  funding. 
Consideration  of  late  appUcations  is  at 
the  discretion  of  the  evaluation  board. 

In  general,  an  appHcant  is  eligible  if 
its  participation  would  contribute 
substantially  to  a  full  and  fair 
determination  of  the  issues  involved  in 
the  proceeding,  taking  into 
consideration  the  novelty,  complexity, 
and  significance  of  the  ideas  advanced 
and  the  ability  of  the  applicant  to 
represent  the  interests  it  espouses 
competently.  Additionally,  it  must  be 
demonstrated  that  the  applicant  does 
not  have  sufficient  resources  available 
to  participate  effectively  in  the 
proceeding  in  the  absence  of  an  award 
under  this  program. 

If  more  than  one  applicant 
representing  the  same  or  similar  interest 
is  deemed  eligible,  the  board  will  either 
select  the  applicant  which  can  make  the 
strongest  presentation  or  select  more 
than  one  applicant  if  justified. 
Compensation  is  to  the  extent  the 
agency's  budget  for  this  purpose  will 
permit.  Payment  is  made  as  soon  as 


possible  after  the  selected  applicant  has 
completed  its  work  and  submitted  a 
claim,  but  not  later  than  60  days  after  a 
completed  claim  is  submitted. 

Each  applicant  should  specify  in  its 
application  which  rulemaking  actions 
and  issues  it  proposes  to  address  if  its 
application  for  fundiiig  is  approved,  and 
the  nature  of  its  proposed  work  product. 
Applicants  must  submit  as  part  of  their 
application  all  information  required  by 
section  5.49  of  the  recently  revised  DOT 
regulations  governing  this  financial 
assistance  program  (44  FR  4675;  January 
23, 1979).  Failure  to  submit  the  required 
information  may  result  in  delays  in 
evaluation  and  possible  disqualification 
of  the  application. 

(Sees.  103, 112. 119.  Pub.  L.  89-563,  80  Stat. 
718  115  U.S.C.  1392. 1401. 1407);  delegation  of 
authority  at  49  CFR  1.50.) 

Issued  on  August  28, 1979. 
Frank  Bemdt, 
Acting  Administrator. 

|FR  Doc  T^-zra.W  Filed  8-2&-79:  XOm  arr.) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  611] 

Proposed  Amendment  to  the 
Preliminary  Fishery  Management  Plan 
for  Squid  Fisheries  of  the 
Northwestern  Atlantic 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration,  (NO.AA)/ 

Commerce. 

ACTION:  Approval  of  preliminary  fishery 

management  plan  amendment;  proposed 

rulemaking. 

SUMMARY:  The  Preliminary  Fishery 
Management  Plan  for  Squid  Fisheries  of 
the  Northwestern  Atlantic  (P.MP)  was 
published  on  February  16.  1977.  and 
subsequently  amended  for  1978  and 
1979.  An  amendment  providing  for  an  in- 
season  reduction  in  the  estimated  U.S. 
harvesting  capacity  for  short-finned 
squid  of  4.000  metric  tons  (mt)  and  an  in- 
season  increase  in  the  amount  of  short- 
finned  squid  available  to  the  foreign 
fishery  of  4,000  mt  was  approved  by  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  on  August  10, 1979.  Regulations 
to  im.plement  this  amendm.ent  are  herein 
proposed  for  public  review  and 
comment. 

DATE:  Comments  are  invited  in  writing 
on  or  before  September  26. 1979. 

ADDRESS:  Send  comments  to  the 
Assistant  Administrator  for  Fisheries, 
NO.^A,  Washington.  D.C.  20235.  Please 


mark  "Comments  on  Squid  PMP.  Attn. 
F36,"  on  the  outside  of  the  enveloi 

FOR  FURTHER  INFORMATION  CONTACT. 

Allen  E.  Peterson,  Jr.,  Regional  Difector, 
Northeast  Region.  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930, 
Telephone:  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  Tl}e 
PMP.  as  amended  on  November  Z  1978 
(43  FR  51053).  established  the  opt  mimi 
yield  (OY)  for  short-firmed  squid  IHex) 
at  30,000  mt,  the  estimated  U.S. 
harvesting  capacity  for  lUex  at  IC  ,000 
mt,  and  the  resulting  total  allowable 
level  of  foreign  fishing  (TALFF)  a  20,000 
mt.  Section  611.20(b)  of  the  1979  i  )reign 
fishing  Regulations,  published  on 
December  19, 1978  (43  FR  59292).  states 
that  each  assessment  of  OY  and 
anticipated  U.S.  han'est  will  be 
reviewed  during  the  fishing  seas<  n. 

The  total  domestic  harvest  of  I  lex  in 
the  Northwestern  Atlantic  as  of )  ily  15, 
1979.  is  lower  than  was  originallj 
estimated.  Therefore,  the  initial  estimate 
of  U.S.  domestic  harvest  for  Ille.x  in  the 
1979  PMP  of  10.000  mt  is  hereby  I  educed 
to  6.000  mt.  The  surplus  of  4.000  t  it 
obtained  by  revising  the  U.S.  bar /est 
estimate  downward  would  be  mrde 
available  for  foreign  harvest  in  1 179, 
increasing  the  TALFF  from  20.00(  to 
24,000  mt.  This  would  allow  for 
reasonably  full  utilization  of  the ,  Ilex 
resource. 

This  action  involves  no  change  in  the 
OY.  estimate  of  U.S.  capacity,  or  TALFF 
for  long-finned  squid  [Loligo).  as 
established  by  the  PMP  on  Novel  r.ber  2, 
1978. 

The  Mid-Atlantic  Fishery 
Management  Council  (Council)  p  repared 
a  fishery  management  plan  for  th  e 
Atlantic  squid  fishery  that  was 
approved  by  the  Assistant 
Administrator  for  Fisheries  (Assi  stant 
Administrator)  and  was  published  on 
June  26. 1979  (44  FR  37252).  This  )lan 
contains  a  procedure  for  realloca  tion  of 
Atlantic  squids  during  the  fishin]  year 
(April  1  to  March  31)  as  in-seaso  i 
adjustments.  Under  the  Council'i  plan,  a 
review  of  domestic  harvest  of  I!h  \x 
should  occur  on  August  31.  with  he 
reallocation  from  U.S.  capacity  t(i 
TALFF,  if  appropriate,  occurring  an 
December  1.  The  Council's  plan  1  ^ill  not 
be  implemented  by  promulgation  of  final 
regulations  until  after  August  31. 
Therefore,  the  Assistant  Adminii  trator 
has  determined,  after  consultation  with 
the  Council,  that  a  reallocation  under 
the  PMP  prior  to  the  implementa  ion  of 
the  plan  is  appropriate  in  view  o  the 
performance  of  the  domestic  fish  ;ry,  the 
desire  of  foreign  nations  for  addi  ional 
IHex,  the  seasonal  nature  of  the  ,  Uex 
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fishery,  and  the  desire  to  minimize 
disruption  of  the  foreign  fishery  during 
implementation  of  the  Council's  plan. 

The  Assistant  Administrator  has 
determined  that  these  changes  will  have 
no  adverse  impact  on  the  U.S.  squid 
fishery  or  on  future  supplies  of  squid. 

The  Assistant  Administrator,  under  a 
delegation  of  authority  from  the 
Secretary  of  Commerce,  has  determined 
that  an  amendment  to  the  PMP  reducing 
the  1979  estimate  of  U.S.  harvest  for 
short-finned  Illex  squid  by  4.000  mt  and 
allocating  4,000  mt  additional  surplus  to 
foreign  nations  is  necessary  and 
appropriate  for  full  utilization  oi  Illex 
squid  and  for  proper  management  of  the 
Northwestern  AUantic  squid  fishery 
during  the  1979  fishing  season. 

The  revision  to  the  PMP  is  as  follows: 

1.  In  Section  FV,  strike  the  first 
paragraphs  of  subsections  c.  and  d.  and 
substitute  the  following: 

"Estimated  Domestic  Production  Potential 
and  Allowable  Foreign  Surplus.  The  capacity 
of  the  United  States  to  harvest  squid  in  1979 
was  estimated  by  NOAA  as  30,000  mt  of 
long-flmied  squid  Loligo  and  6.000  mt  of 
short-finned  squid  Illex.  This  resulted  in  a 
surplus  of  54,000  mt  of  both  species  available 
for  foreign  fishing.  Specific  Rgures  by  species 
are  given  in  Table  20." 

2.  Strike  Table  26  and  substitute  the 
following: 

"TatM  26.— Squid  Optimum  Yield  and  Allocations 
(In  metric  tons] 


Maximufn      Optimum         U.S.  Foreign 

Speciae    sustainabte       yield  capacity        surplus 

yield 


Mex 

Loligo. 


40.000 
44,000 


30.000 
44,000 


6,000 
14,000 


24.000 
30,000 


Note. — The  Assistant  Administrator  has 
determined  that  this  action  does  not  require 
preparation  of  a  regulatory  analysis,  nor  does 
it  meet  the  criteria  of  signiRcance  established 
by  Executive  Order  12044.  An  Environmental 
Impact  Statement  on  the  squid  fishery  PMP 
has  been  prepared  and  is  on  file  with  the 
Environmental  Protection  Agency. 

Signed  in  Washington,  D.C.,  the  24th  day  of 
August  1979. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  Part  611  is  proposed  to  be 
amended  as  follows: 

1.  In  Table  I,  imder  the  column 
"TALFF,"  strike  the  amount  "20,000"  for 
squid,  short-fiimed  and  substitute 
"24.000." 

[FR  Doc  79-27177  Filed  8-29-79:  8:45  aaij 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docutiients  appearing  in  this  section. 

DEPARTMENT  6F  AGRICULTURE 

Soil  Conservation  Service 

Big  Slough  Watershed,  Fla.; 
Deauthorization  of  Federal  Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act,  Public  Law 
83-566,  and  the  Soil  Conservation 
Service  Guidelines  (7  CFR  622),  the  Soil 
Conservation  Service  gives  notice  of  the 
deauthorization  of  Federal  funding  for 
the  Big  Slough  Watershed  project, 
Sarasota,  Manatee,  Desoto,  and 
Charlotte  Counties.  Florida,  effective  on 
August  14, 1979. 

Dated:  August  23, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  U.S.C.  1001-1008.) 
Joseph  W.  Haas. 

Assistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

[FR  Doc.  79-27013  Filed  8-29-79;  8:45  amj 
BILUNG  CODE  3410- 16-M 

California  Lake  Watershed,  Fla.; 
Deauthorization  of  Federal  Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act,  Pub.  L.  83- 
566,  and  the  Soil  Conservation  Service 
Guidelines  [7  CFR  622),  the  Soil 
Conservation  Service  gives  notice  of  the 
deauthorization  of  Federal  funding  for 
the  California  Lake  Watershed  project, 
Dixie  County,  Florida,  effective  on 
August  14, 1979. 

Dated:  August  23, 1979. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  U.S.C.  1001-1008.) 
loseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc  79-27012  Filed  8-29-79: 8:45  am] 
BILUNQ  CODE  S410-16-M 


CIVIL  AERONAUTICS  BOARD 
[Order  79-8-140;  Docket  35474] 

Davis  Agency,  Inc^  Order  Granting 
Exemption 

Application  of  Davis  Agency.  Inc.  For 
an  exemption  under  section  416(b)  of  the 
Act 

By  application  filed  May  4. 1979.  as 
amended  June  8,  Davis  Agency,  Inc.,  An 
overseas  military  persoimel  charter 
(OMPC)  operator,  requests  an 
exemption  from  section  403  of  the 
Federal  Aviation  Act  to  eliminate  the 
filing  of  rate  tariffs  for  its  OMPC  flights 
under  Part  372  of  the  Board's  Special 
Regulations. 'Davis  seeks  a  temporary 
exemption  until  the  Board  acts  on  its 
separate  request  for  rulemaking  to 
eliminate  such  tariffs.* 

In  support  of  its  request,  Davis  states 
that  the  tariff  filing  requirement 
produces  no  consumer  benefits;  and 
that,  in  fact,  tariffs  are  costly  to  its 
operations  and  these  costs  must 
ultimately  be  passed  on  to  the 
consumer.  Davis  further  states  that 
when  Part  372  was  adopted  in  1972  the 
filing  of  tariffs  was  required  because 
OMPC  operators  were  the  only  indirect 
air  carriers  authorized  to  provide  air- 
only  charters.  This  fact  is  not  true  today, 
Davis  argues,  because  Public  Charters 
may  be  operated  on  an  air-only  basis. 

In  addition,  Davis  states  that,  even 
though  tariff  filings  permits  the  Board  to 
monitor  its  pricing  activity,  in  the  seven 
years  of  its  OMPC  operation,  no 
problems  affecting  pricing  or  any  other 
tariff  matter  have  arisen;  no  OMPC  rate 
has  ever  been  suspended;  and  no  claims 
for  unjust  discrimination  or  undue 
preference  or  prejudice  have  been 


'  Section  372.25  states  that  an  OMPC  operator 
shall  not  operate  or  lell  any  charter  trip  unless  it 
has  on  file  with  the  Board  a  currently  effective  tariff 
showing  all  rates,  fare*  and  charges  for  such  charter 
trip,  and  showing  the  rules,  regulations,  practice* 
and  services  In  connection  with  such  transportation. 

'By  ER-112S.  adopted  May  31. 1979  (44  FR  33056; 
June  8. 1979).  the  Board  exempted  all  certificated  air 
carriers  and  foreign  air  carriers  from  having  to  file 
tariffs  for  their  charter  operation*.  However,  the 
Board  did  not  exempt  diarter  operators,  which  are 
indirect  air  carriers  that  sell  air  transportation 
directly  to  individual  persons,  from  filing  tariffs  for 
OMTC's,  as  had  been  requested  by  Davi*  in  a 
comment  filed  in  the  docket  (Docket  30654).  Iiutead. 
ft  treated  the  comment  a*  a  petition  to  in*titute  a 
rulemaking  and  kept  the  docket  open  for  30  days  for 
the  filing  of  answers  in  accordance  with  14  CFR 
302.3B(a].  Final  Board  action  on  this  matter  i*  still 
pending. 


lodged  against  OMPC  operators.  Thus, 
Davis  states  that  the  Board  does  not 
need  to  supervise  its  rates,  and  t  lat  the 
Board  should  place  it  on  a  par  w  th  all 
other  indirect  air  carriers  whose  rates 
are  published  only  in  solicitatioi 
material 

In  its  Jime  8  amendment,  Davi  i  stated 
that  if  the  exemption  is  granted  i  t  will 
put  into  immediate  effect  consul  ler 
protection  provisions  similar  to  fiose 
contained  in  the  Public  Charter  i  ule  (14 
CFR  Part  380)  which  will  aUow  i  s 
passengers  to  cancel  their  trip  ai  id 
receive  a  full  refund  if  Davis  rail  es  its 
price  more  than  ten  percent  or  ii  creases 
the  price  at  all  less  than  ten  dayi  i  before 
the  flight  date. 

We  have  decided  to  grant  Dai  is' 
request  for  a  temporary  exempt]  3n  fi-om 
Part  372  and  section  403  of  the  ^ct, 
subject  to  conditions.  We  agree '  fvith 
Davis  that  the  tariff  filing  requin  iments 
of  Part  372  may  be  burdensome  ( in  the 
operator,  and  that  with  appropri  ite 
amendments  to  its  operator-part  cipant 
contract  its  passengers  will  not  ie 
disadvantaged  by  this  action  bul  will 
receive  the  same  price  protectiois 
afforded  passengers  on  PubHc  ciarter 
flights.  The  exemption  will  termiiate 
when  the  Board  t^es  final  actio  n  on  the 
related  rulemaking  in  Docket  30(  54. 

In  granting  this  exemption,  wa  will 
subject  Davis  to  several  conditiq  ns. 
First,  we  will  prohibit  Davis  fron  i 
increasing  the  price  of  any  chart  sr  later 
than  the  10th  day  prior  to  depart  ire. 
Second,  we  vvill  require  Davis  to  offer  a 
full  refund  to  any  passener  in  th<  event 
of  a  price  change  that  occiu's  10  ( ir  more 
days  before  departure  and  result  in  an 
aggregate  price  increase  of  more  than  10 
percent.  These  two  provisons  ar(  i 
identical  to  those  contained  in  th  e  Public 
Charter  rule  (see  §  380.33)  and  ai  e 
similar  to  those  which  Davis  sug  [ested 
itself. 'Third,  we  will  require  Davis  to 
revise  its  contracts  to  include  thi  se  first 
two  provisions  and  to  send  the  n  vised 
contracts,  along  with  a  letter  exp  aining 
the  changes,  to  those  participant!  whose 
bookings  have  already  been  accmted 
before  the  effective  date  of  this  a  rder 
and  whose  flights  are  scheduled  o 
depart  10  or  more  days  after  the 


*The  only  difference  between  our  condition 
the  one  that  Oavis  suggested  is  that  while 
prohibit  any  price  increase  after  the  10th 
departure,  Davis  would  allow  such  an  in( 
couple  it  with  a  passenger  refund  option. 


and 
ve  would 
before 
and 


day 


met  »se 
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effective  date  of  this  order.*  Should  any 
passenger  find  these  changes 
unacceptable,  we  shall  require  Davis  to 
offer  those  passengers  the  opportunity 
to  cancel  and  receive  a  full  refund. 
Similarly.  Davis  must  not  enter  into  any 
new  contracts  vdthout  these  provisions. 

We  Believe  that  the  exemption,  as 
conditioned,  should  allow  Davis  the 
flexibility  it  is  seeking  to  change  its 
prices  when  necessary  while  still 
ensuring  that  passengers  are  properly 
protected  and  are  not  forced  to  accept 
price  increases  except  under 
circumstances  to  which  they  have 
agreed. 

In  view  of  the  foregoing,  and  acting 
under  authority  delegated  by  the  Board 
in  the  Board's  Regulations,  14  CFR 
385.13,  we  find  that  grant  of  the  subject 
exemption,  as  conditioned,  is  consistent 
with  the  public  interest. 

Accordingly, 

1.  We  exempt  Davis  from  the 
provisions  of  section  403  of  the  Act  and 
Part  372  of  the  Board's  Special 
Regulations  to  the  extent  that  those 
provisions  would  require  Davis  to  file  a 
rates  tariff  covering  its  OMPC 
operations,  subject  to  the  following 
conditions: 

(a)  Davis  must  offer  a  full  refund  of 
the  charter  price  to  any  participant 
wishing  to  cancel  in  the  event  of  a  price 
increase  that  occurs  10  or  more  days 
before  departure  and  results  in  an 
aggregate  price  increase  of  more  than  10 
percent: 

(b)  Davis  shall  not  increase  the 
charter  price  to  any  participant  later 
than  the  10th  day  prior  to  departure; 

(c)  Davis  must  include  the  provisions 
contained  in  paragraphs  (a)  and  (b) 
above  in  all  contracts  entered  into  with 
participants  on  or  after  the  effective 
date  of  this  order;  and 

(d)  Davis  must  send  a  copy  of  its 
revised  contract  to  all  participants 
whose  bookings  have  been  accepted 
before  the  efective  date  of  this  order  and 
whose  flights  are  scheduled  to  depart  10 
or  more  days  after  the  effective  date  of 
this  order.  The  revised  contract  shall  be 
accompanied  by  a  letter  (1)  directing  the 
participant  to  the  revised  sections  of  the 
new  contract;  and  (2)  stating  that  if  the 
participant  does  not  accept  the  new 
contract,  he  may  cancel  within  five  days 
after  receiving  the  new  contract  and 
receive  a  full  refund  from  the  charter 
operator. 


*  Since  Oavis  will  be  precluded  from  increasing 
the  charter  price  to  any  participant  leas  than  10 
days  prior  to  departure,  we  will  not  require  it  to 
send  revised  contracts  to  those  participants  whose 
chartar  flights  are  scheduled  to  depart  less  thaa  10 
days  aftar  the  effective  date  of  this  order. 


2.  This  authority  shall  terminate  upon 
the  effective  date  of  final  action  by  the 
Board  in  Docket  30654; 

3.  To  the  extent  not  granted,  we  deny 
the  remainder  of  Davis'  request;  and 

4.  The  Board  may  amend  or  revoke 
this  order  at  any  time  in  is  discretion 
without  hearing. 

Persons  entitled  to  pettion  the  Board 
for  review  of  this  order  under  the 
Board's  Regulations,  14  CFR  385.50.  may 
file  their  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil 
Aeronautics  Board  upon  expiration  of 
the  above  period  unless  within  such 
period  a  petition  for  review  is  filed,  or 
the  Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 
By  Barbara  A.  Clark, 
Director,  Bureau  of  Domestic  Aviation. 
Phyllis  T.  Kaylor. 
Secretary. 

[FR  Ooc  79-270g6  Filed  8-39-79:  8:45  am] 
BILUNC  COOC  6320-01-« 


[Order  79-8-131;  Docket  32851  Agreement 
C.A.B.  1175,  as  amended] 

International  Air  Transport 
Association;  Relating  to  the  Traffic 
Conferences. 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washinton.  D.C.. 
on  the  23d  day  of  August.  1979. 

Order  \ 

On  August  20, 1979,  the  Department  of 
State  filed  three  pleadings  in  Docket 
32851.  The  first  was  a  document  entitled 
"Original  Testimony  of  the  Department 
of  State."  It  contains  summaries  of  the 
views  of  foreign  governments  about  the 
proceeding  instituted  by  the  Board  in 
that  docket  to  determine  if  certain 
agreements  adopted  by  the  International 
Air  Transport  Association  (lATA) 
should  continue  to  enjoy  our  approval 
under  section  412  of  the  Federal 
Aviation  Act  and  antitrust  immunity 
under  section  414  of  the  Act.  Also 
included  in  it  are  the  Department's 
views  about  what  it  considers  to  be 
pertinent  foreign  policy  considerations. 
In  its  testimony  the  Department  reveals 
that  it  has  prepared  a  document  for 
confidential  submission  to  the  Board 
that  contains  its  assessment  of  the 
foreign  policy  coniequences  of  the 
choices  available  to  the  Board  in  thii 
proceeding.  The  document,  which  the 


Department  has  classified  confidential 
and  has  not  yet  submitted  to  us,  is 
intended  for  use  by  the  Board  in 
reaching  a  decision  |n4his  proceeding 
but  is  not  intended  for  release  to  the 
parties  or  the  public.  The  filing  of  the 
document  is  depenc|ent  upon  the  Board's 
agreement  to  withhdld  it  from  public 
disclosure.  *  The  second  pleading 
submitted  by  the  D^artment  is  a 
motion  for  a  one-ye^  stay  of  the 
proceedings  in  Docket  32851  in  order  to 
permit  a  testing  of  revised  LATA 
procedures.  The  thitd  pleading  , 
summarizes  the  consents  of  the  first  two 
pleadings. 

These  pleadings  iGise  important 
questions  about  the  future  conduct  of 
this  proceeding.  Coasequently.  we  are 
extending  the  period  to  answer  them 
from  the  normal  seven  days  to  ten  days. 
We  believe  that  this  extension  will 
permit  parties  to  respond  more  fully  to 
the  issues  raised  by  the  Department  of 
State. 

Accordingly,  the  time  for  answering 
the  pleadings  submitted  on  August  20. 
1979  by  the  Departnftent  of  State  is 
extended  to  August  30. 1979. 

This  order  shall  he  served  on  all 
parties  to  the  proceeding  in  this  docket 
and  shall  be  published  in  the  Federal 
Register. 

By  the  Civil  Aeronantics  Board: 
Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  79-27097  Filed  t-1»-99, 8:45  am) 
BILLING  CODE  6320-01-M 


Kodlak-Western  Alaska  Airlines,  Inc.; 
Establishment  of  Final  Past  Period 
Subsidy  Mail  Rate 

agency:  Civil  Aeronautics  Board. 
action:  Summary  of  Order  79-8-137 
establishing  a  final  past  period  subsidy 
mail  rate  for  Kodlak-Western  Alaska 
Airlines,  Inc..  for  the  period  December 
16, 1976,  through  June  30, 1978,  inclusive. 

summary:  The  Board  adopted  an  order 
directing  Kodiak- Western  Alaska 
Airlines,  Inc.,  (KWA)  to  show  cause 
why  a  final  past  period  subsidy  mail 
rate  of  $539,396  should  not  be 
established  for  that  carrier  for  the 
period  December  16^  1976,  through  June 
30, 1978,  inclusive.  This  amount  is 
$25,114  greater  than  the  temporary 
subsidy  paid  to  the  carrier  for  this  past 
period. 

dates:  Parties  must  file  notices  of 
objection  by  September  10. 1979  and 


'  Attached  to  the  DcpaitneBt's  tastiiaGHy  is  > 
memorandum  of  law  in  which  it  argues  that  the 
Board  should  receive  and  consider  the  confidential 
svbmission  it  has  prepared. 
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must  file  objections  by  September  2& 

1979. 

FOR  FURHfER  INFORMA-nON  CONTACT: 

John  R.  Hokanson  or  James  Craun. 
Bureau  of  Domestic  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  2042a 
202-673-5368. 

The  complete  text  of  Order  79-8-137 
is  available  from  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue  NW..  Washington.  D.C.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  79-8-137  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  August  24, 
1979. 

Phyllis  T.  Kaykir. 
Secretary. 

(FR  Doc.  79-2709*  FSed  S-ZS-Tft  BKIS  sid] 
eiLLINQ  CODE  6330-01-H 


CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulation.s 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m 
and  will  end  at  3:00  p.m.,  on  September 
24, 1979,  at  the  Midwestern  Regional 
Office  Conference  Room,  230  South 
Dearborn  Street.  Room  3280,  Chicago. 
Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chiiirperson,  or  the  Midwestern 
Regional  Office  of  the  Commission.  230 
South  Dearborn  Street,  32nd  Floor. 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  reports  from  Housing,  Education 
and  Employment  Sub-Committees  and 
plan  activities  to  implement  adopted 
recommendations  from  the  adopted 
reports. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rule*; 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  August  27. 
1979. 

|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer 

(FR  DoL  79-2^047  Filed  8-29-7B;  8:45  am] 
BILLING  CODE  e33S-01>«l 


District  of  Columbia  Advisory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  plaiming  meeting  of  the  District  of 
Columbia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10:00 
a.m.  and  will  end  at  2:00  p.m.,  on 
September  25, 1979,  at  2120  L  Street 
N.W.,  Washington.  D.C.  20037, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Conunittee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission.  2120 
L  Street,  N.W.,  Room  510,  Washington. 
D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  the  draft  report  on  displacement 
and  develop  final  reconunendations  for 
action  on  the  draft 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  August  27. 
1979. 
|ohn  I.  Binkley. 

.Advisory  Committee  Management  Officer. 

|KR  Uo!..  79-Z'(M8  FileJ  »-29-7a  MS  ami 
BILLING  CODE  633S-01-M 


Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  6:30  p.m. 
and  will  end  at  9:00  p.m.,  on  September 
2b.  1979.  at  Morton's  Tea  Room,  2  East 
Franklin  Street,  Richmond,  Virginia 
23219. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  cf  the  Commission.  2120 
L  Street,  N.W.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  for 
program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Duled  at  Washington.  D.C,  August  27. 
1979. 

|ohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  79-27049  Piled  8^29-78: 846  am] 
BILUNG  CODE  UaS-Ot-M 


DEPARTMENT  OF  DEFENSE 

Intent  To  Prepare  a  Draft 
Envfronntental  Impact  Statement 
(DEIS)  for  a  Recreational  Boat 
at  Green  Bay,  Wis. 

agency:  U.S.  Army  Corps  of  Engin^rs. 
Department  of  Defense. 
action:  Notice  of  Intent  to  Prepare  I 
Draft  Environmental  Impact  Statenjjent. 

SUMMARY:  1.  The  proposed  project 
involves  constructing  a  recreationa 
boat  harbor  at  Green  Bay,  Wisconsin. 
The  small  boat  harbor  would  requil 
constructing  breakwaters,  excavatips  an 
entrance  channel,  and  disposing  of 
dredged  material 

2.  The  alternatives  being  studied  in 
detail  are  as  follows: 

a.  No  action. 

b.  Five  plans  at  a  site  between  a|  i 
island  confined  disposal  facility, 
currently  under  construction  by  th4 
Corps  of  Engineers,  and  the  shore 
adjacent  to  Bay  Beach  Park  in  the  I  Z\\j 
of  Green  Bay,  Wisconsin.  Several 
subplans  which  are  variations  of  a  l>asic 
plan  are  also  being  considered.  Th ! 
dredged  material  would  be  deposil  ed 
either:  (1)  on  land  adjacent  to  the  i  arbor 
site  and  on  a  nearby  wildlife  sancaiary: 
(2)  on  land  adjacent  to  the  harbor  i  ite 
and  in  an  offshore  confmed  dispos  il 
facihty;  or  (3)  totally  on  land  adjac  ent  to 
the  harbor  site. 

3.  Public  meetings  to  discuss  the  study 
and  select  sites  for  detailed 
investigation  were  held  in  December 
1972  and  June  1973.  A  meeting  wa(  held 
in  November  1978  to  present  and  d  iscuss 
the  alternative  plans  for  the  boat  \  arbor 
and  to  assist  in  the  selection  of  a  { Ian  to 
recommend  for  authorization.  Aff«  cted 
Federal,  State,  and  local  agencies  i  md 
interested  private  organizations  ai  d 
parties  were  invited  to  attend. 
Coordination  has  been  undertakei  with 
the  following:  the  U.S.  Fish  and  W  IdHfe 
Service,  the  Wisconsin  Departmeajt  of 
Natural  Resources,  the  State  Histafe'ical 
Society  of  Wisconsin,  the  City  of  C  Ireen 
Bay,  the  Brown  County  Board  of 
Supervisors,  and  the  Brown  Counnr 
Planning  and  Harbor  Commissions. 

4.  Significant  issues  to  be  analysed  in 
depth  include  the  relocation  of  thii  ty- 
two  (32)  households  and  the  use  o 
hydraulic  methods  for  disposal  of 
dredged  material  on  the  wildlife 
sanctuary. 

5.  No  scoping  meeting  will  be  h^d. 
The  scoping  process  has  been 
undertaken  as  part  of  the  on-going 
public  participation  and  coordinat  on 
program. 

6.  The  DEIS  is  expected  to  be 
available  to  the  public  in  March  1^. 


60884 
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7.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Rose  Austin,  U.S.  Army  Corps  of 
Engineers.  Chicago  District  (NCCPD- 
ES),  219  South  Dearborn  Street,  Chicago. 
Illinois  60604. 

Dated:  August  16. 1979. 

{ames  R.  C.  Miller. 

Colonel  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  TB-rOIS  Filed  8-2»-79;  8:45  »ni| 
BIUING  CODE  371(Mm-M 


Department  of  the  Navy 

Technology  Sub-Panel  of  the  Chief  of 
Naval  Operations  Executive  Panel 
Advisory  Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Technology  Sub-Panel  of  the 
Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  September  18-19, 1979.  at 
the  Pentagon,  Washington,  D.C. 
Sessions  of  the  meeting  will  commence 
at  8:30  a.m.  and  terminate  at  5:00  p.m.  on 
both  days.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  Soviet  naval 
research  and  development  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  becaus<; 
they  will  be  concerned  with  matters 
hsted  in  section  552b(c){l]  of  Title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander 
Robert  B.  Vosilus,  U.S.  Navy.  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  2000  N. 
Beauregard  Street,  Room  392. 
Alexandria.  VA  22311,  telephone 
number  (703)  756-1205. 

Dated:  August  24, 1979. 

P.  B.  Walker. 

Captain,  JAGG,  Navy,  Deputy  Assistant  Judge 
Advocate,  General  (Administrative  Law). 

|FR  Doc  79-27018  Hied  S-29-79:  8:45  am| 
MLUNQ  COM  M10-71-«l 


Privacy  Act  of  1974;  Addition  of 
Proposed  New  System  of  Records 

AOENCY:  Department  of  the  Navy. 


action:  Notice  of  a  new  system  of 
records. 

summary:  The  Department  of  the  Navy 
proposes  to  add  a  new  system  of 
records  to  its  inventory,  subject  to  the 
Privacy  Act  of  1974. 

DATES:  This  system  shall  be  effective  as 
proposed  without  further  notice  on 
October  1, 1979,  unless  comments  are 
received  on  or  before  October  1, 1979. 
which  would  result  in  a  contrary 
determination  aod  require  republication 
for  further  conunents. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  systems  manager 
identified  in  the  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 
Coordinator,  Department  of  the  Navy. 
OP-09B1P,  Washington.  D.C.  20350; 
telephone:  202-6B4-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  of 
records  notices  as  prescribed  by  the 
Privacy  Act  of  1974.  Title  5  U.S.C. 
Section  552a.  Public  Law  93-597,  have 
been  published  in  the  Federal  Register 
as  follows: 

FR  Doc  77-28255  (42  KR  5 1229)  September  28. 

19T7. 
FR  Doc  78-23953  (43  FR  42379)  September  29, 

1978. 
FR  Doc  78-32596  (43  FR  54124)  November  20, 

1978. 
FR  Doc  79-20457  (44  FR  30961)  July  3,  1979. 

August  24, 1979.    1 
H.  E.  Lofdahl.        1 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  ofDe^nse. 

N0003415 
SYSTEM  name: 

Losses  of  Public  Funds  File. 

SYSTEM  location: 

Navy  Accounting  and  Finance  Center. 
Code  NAFC-73.  Washington.  DC  20376. 

CATEGORIES  OF  IN0IVIOUAL8  COVERED  BY  THE 
SYSTEM: 

Disbursing  peirsonnel  who  are 
entrusted  with  public  funds  and  who 
incur  losses  of  the  public  funds 
entrusted  to  them. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Alphabetized  folders  containing 
reports  of  losses  of  public  funds,  reports 
of  investigations  into  losses  of  pubhc 
funds,  requests  for  relief  of  liability  for 
losses  of  public  funds  and  related 
correspondence. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM:  ' 

31  U.S.C.  §§  82a-l.  82a-2,  95a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDINO  CATEGORIES  OF 
USERS,  USES.  AND  PURPOSES  OF  SUCH  USES: 

Maintaining  documentation  relative  to 
losses  of  public  fuhds  by  accountable 
disbursing  personnel.  Used  by  the 
following  individuels  for  the  purpose  of 
processing  documentation  relative  to 
losses  of  public  funds:  Commanding 
Officer,  ExecutivSi  Director;  Director. 
Functional  Systems  Department; 
Director,  General  Systems  Division  and 
other  specified  individuals  within  the 
General  Systems  Division.  Inform 
individuals  of  their  rights  to  repay  losses 
or  to  submit  requests  for  rehef  of 
liability;  maintain  records  of 
investigations  conducted;  approval  of 
requests  for  relief  of  liability  for  losses 
of  less  than  $500;  recommendations  to 
the  Secretary  of  the  Navy  on  all  denials, 
and  all  losses  of  $600  or  more;  and 
control  over  liquicjation  of  losses  by 
relief  or  by  collection  action. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

File  folders  and  control  log. 

retrievabiuty: 

Name  of  accoudtable  disbursing 
individual  in  whole  custody  the  public 
funds  were  entrusted  when  the  loss 
occurred. 


SAFEGUARDS: 

Maintained  in  (General  Services 
approved  Class  3,  Security  Cabinet 
equiped  with  a  Type  II.  three  tumbler 
combination  lock  Accessible  only  to 
authorized  individuals. 

RETENTION  AND  DISPOSAL: 

Transferred  to  Federal  Records  Center 
one  year  followin|  liquidation  of  the 
loss. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer,  Navy 
Accounting  and  Finance  Center,  Code 
NAFC-73.  Washington,  DC  20376 

NOTIFICATION  PROCOHJRES: 

Correspondence  only. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 


concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATCOORIES: 

Messages,  letters,  and  reports  of 
investigations  into  losses  of  public  funds 
received  from:  accountable  disbursing 
personnel,  commandmg  officers  of  Navy 
and  Marine  Corps  activities  at  which 
disbursing  offices  are  located,  officers 
appointed  to  conduct  Judge  Advocate 
General  Manual  investigations, 
Commanding  Officer,  Naval 
Investigative  Service,  Commandant  of 
the  Marine  Corps,  and  Secretary  of  the 
Navy. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

jFR  Doc  79-27186  Filed  8-29-79;  8:4S  am] 
SILLING  CODE  3SKHI1-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Task 
Group  of  the  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  September  1979.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  %as 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  lo 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Coal  Seams 
Task  Group.  The  time,  location  and 
agenda  of  the  meeting  follows: 

The  sixth  meeting  of  the  Coal  Seams 
Task  Group  will  be  held  on  Tuesday, 
September  11. 1979,  starting  at  10:00 
a.m.,  Conference  Room,  National 
Petroleum  Council.  1625  K  Street,  NW., 
Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1 .  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Review  draft  work  of  the  Coal 
Seams  Task  Group. 

3.  Discuss  the  completion  of  the  Coal 
Seams  Task  Group's  assignment. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coal  Seams  Task  Croup. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  group  is 


empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in"  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D'Andrea,  Office  of  Resource 
Applications.  202/633-9482.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  PubUc  Reading 
Room.  Room  GA  152.  DOE.  Forrestal 
Building,  1000  Independence,  SW.. 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C  on  August  15, 
1979. 
|.  Lisle  Reed, 

.^ctirg Deputy Asiistant Secretary,  Oil. 

Noturcl  Gas,  and  Shale  Resources,  Resource 

Applications. 

August  15. 1979. 

1.™  Dw..  7»-;7052  FlU  d  8r»-73:  S;45  am] 

BILLING  CODE  6450-Ot-M 


Office  of  Environment 

Envta-onmental  Advisory  Committee, 
Ad  Hoc  Suticommlttee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  ad  hoc 
subcommittee  meeting: 

Date,  time,  and  place:  Tuesday, 
September  18, 1979,  9:00  a.m.  to  5:00 
p.m..  Room  GE-045,  Forrestal  Building, 
1000  Independence  Ave..  SW., 
Washington,  D.C.  20585. 

Contact:  Georgia  Hildreth,  Director. 
.Advisor>'  Committee  Management. 
Department  of  Energy.  Room  8G-031. 
1000  Independence  Ave.,  SW., 
Washington.  D.C.  20585.  Telephone:  202- 
252-5187. 

Public  participation:  The  meeting  is 
open  to  the  public.  The  Chairwoman  of 
the  Subcommittee  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  her  judgment,  facihtate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the 
Subcommittee  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  the 
meeting  should  inform  the  Advisory 
Committee  Management  Office.  (202) 
252-5187,  at  least  5  days  prior  to  the 


meeting  and  reasonable  provision  w  U 
be  made  to  include  their  presentatioip  on 
the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom 
Information  Public  Reading  Room,  RiDom 
GA-152,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C,  between  8:00  and 4:30 
p.m.,  Monday  through  Friday,  excep 
Federal  holidays. 

Purpose  of  committee:  To  advise  tfie 
Department  of  Energy  on  the  overall 
activities  which  pertain  to  the  goalsjof 
restoring,  protecting  and  enhancing 
environmental  quality  and  assuring 
public  health  and  safety. 

Tentative  Agenda:  The  Ad  Hoc 
Subcommittee  will  continue  to  addi^ss 
the  use  and  significance  of  demand 
projections  in  the  formulation  of 
national  energy  policy. 

Issued  at  Washington,  D.C.  on  Au9ust|24 
1979 


Georgia  Hildreth. 

Director  Advisory  Committ^Mcnagentent. 

ira  Doc  7»-r0S1  Kiled  8-29-79:  e  45  em] 
BILLING  COOC  64S0-01-M 


eidet\ 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP78-123,  eta/.] 

Alaskan  Northwest  Natural  Gas 
Transportation  Co^  Application 

August  17.  1979 

Take  notice  that  on  August  8, 197^, 
Alaskan  Northwest  Natural  Gas 
Transportation  Company  (the 
Partnership),  1801  K  Streel  NW.. 
Washington,  D.C  20006,  filed  in  D:lV"t 
No.  CP7&-123,  et  al,  an  application 
pursuant  to  the  Alaska  Natural  Gaj 
Transportation  Act  of  1976  (ANGT<  i). 
the  natural  Gas  Act,  the  Decision  c^d 
Report  to  Congress  on  the  Alaska 
Natural  Gas  Transportation  Systei^,  as 
ratified  by  Congress,  and  the 
Commission's  Order  Vacating  Prioi 
Proceedings  and  Issuing  Condition!  1 
Certificate  of  Public  Convenience  a  id 
Necessity  issued  December  16. 1971 ,  for 
an  order  approving  the  proposed  O  ist 
Estimate  Format  to  be  used  by  the 
Partnership  in  the  submission  of  thi 
Partnership's  Certificate  Cost  and 
Schedule  Estimate  of  the  Federal  E  lergy 
Regulatory  Commission  as  a  part  o  its 
application  for  a  final  certificate  of 
public  convenience  and  necessity. 

The  Partnership  states  that  the 
proposed  format  results  in  the  recasting 
of  the  1977  filed  estimate  in  the  fori  lat 
of  the  work  breakdown  structiue  (WBS). 
which  is  appended  to  the  applicati<Bi, 
and  then  escalating  the  1975  pricesTo 
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1980  prices,  the  presently  anticipated 
base  year  for  certification  filing. 

The  Partnership  states  that  recasting 
the  1977  filed  estimate  to  the  WBS  will 
provide  the  uniform  structure  for  making 
the  comparison  with  the  certification 
cost  and  schedule  estimate  and  will  be 
presented  in  the  format  of  Exhibit  1, 
which  is  attached  to  the  application,  and 
that  Exhibits  2  through  29,  also  attached 
to  the  application,  will  provide  the 
necessary  format  to  display  the  methods 
of  escalating  the  1977  filing  estimate  and 
making  its  comparison  with  the 
Certification  Cost  Estimates. 

The  Partnership  further  states  that  the 
basis  for  the  implementation  of  the 
scope  change  procedure  will  be 
established  by  the  final  design  cost 
estimate.  This  estimate,  when  approved, 
will  depict  estimated  resource  quantities 
and  costs  which,  when  escalated,  will 
be  converted  to  the  project  baseline 
budget.  The  Partnership  states  that 
allowable  scope  changes  are  to  be 
quantified  in  terms  of  resource, 
quantities,  and  current  year  prices,  and 
will  be  added  to  the  appropriate 
baseline  budget  element  to  revise 
project  costs.  The  detailed  composition 
of  the  final  design  Cost  Estimate  Format 
to  meet  this  requirement  are  illustrated 
in  Exhibits  40  through  56,  also  attached 
to  the  application. 

The  Partnership  states  that  the  Final 
Design  Cost  Estimate  will  fulfill  the 
requirement  set  forth  in  Order  No.  31, 
issued  on  June  8, 1979,  in  Docket  No.  RM 
78-12.  to  permit  the  implementation  of 
the  inflation  adjustment  procedure.  The 
estimate  will  be  converted  to  1980  base 
year  dollars  and  recast  by  inflation 
categories  to  establish  the  bases  for 
escaFation  evaluation.  As  actual  costs 
are  expended,  they  will  be  de-escalated 
according  to  the  appropriate  index  for 
the  specific  category  and  contrasted 
with  the  1980  base  dollar  estimate  for 
performance  measurement  purposes. 
Exhibits  30  through  39  and  76  through  85, 
attached  to  the  application,  describe  the 
Cost  Estimate  Format  to  be  used  to 
establish  the  inflation  adjustment  base. 

The  Partnership  states  that  the 
comparison  of  the  Certification  Cost 
Estimate  and  the  Final  Design  Cost 
Estimate  will  be  made  to  evaluate 
deviations  in  quantities  of  labor, 
materials  or  services  between  the  two. 
Although  the  comparison,  according  to 
the  Partnership,  will  be  made  in  dollars, 
both  estimates  will  utilize  the  same 
pricing  methods  and  any  deviations  will 
be  attributable  to  changes  in  resource 
quantities  only,  unless  the  Final  Design 
n,  aires  a  type  of  labor,  material  or 
services  input  not  assumed  to  be  used  in 
the  Certification  Cost  Estimate.  Exhibits 
57  through  65.  attached  to  the 


application,  will  provide  the  format  for 
making  this  estimate  comparison. 

The  Partnership  states  that  the  cost 
estimate  to  be  used  for  the  cost  tracking 
system  will  be  the  Final  Design  Cost 
Estimate.  The  estimate  will  be  made  in 
real  year  or  escalated  dollars  and  will 
be  utilized  as  the  project  baseline 
budget.  Like  the  budget,  actual  costs 
incurred  during  construction  will  be 
contrasted  with  it  at  select  intervals  for 
performance  evaluation,  i.e.,  calculation 
of  an  interim  cost  performance  ratio. 
The  partnership  states  that,  when 
coupled  with  the  inflation  adjustment 
evaluation,  the  financial  status  of  the 
project  can  be  successfully  evaluated  in 
terms  of  cost  effectiveness  for  control 
and  incentive  rate  of  return  purposes. 
Exhibits  66  through  75,  attached  to  the 
application,  illustrate  the  formats  to  be 
used  to  present  the  baseline  cost 
tracking  estimate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  14, 1079,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

The  Commission  invites  the  parties  of 
record  in  Docket  Nos.  CP78-123,  etal.,., 
to  submit  written  data,  views,  comments 
and  other  information  concerning  the 
matters  set  forth  in  above  described 
application.  An  original  and  14  copies 
should  be  filed  by  September  14, 1979, 
with  service  of  copies  on  all  parties. 
Parties  of  record  may  also  file  reply 
comments,  pursaant  to  the  same 
procedure,  by  September  28, 1979. 
Comments  and  reply  comments  should 
be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Secretary,  825  North  Capitol  St.,  N.E., 
Washington.  D.C.  20426,  and  should 
reference  Docket  No.  CP78-123,  et  al.  All 
written  submissions  will  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
InformaUon,  825  North  Capitol.  St..  N,E.. 


Washington.  D.C.^  during  regular 
business  hours 
Kenneth  F.  Plumb,  I 

Secretary.  I 

|FR  Doa  79-27101  Filed  S-t9-7%  8:46  am) 
BILUNQ  COOC  64fiO-01-M 

[Docket  No.  ER79-S88] 

Arizona  Public  Service  Co.;  Notice  of 
Filing 

August  16, 1979.       I 

The  filing  Company  submits  the 
following: 

Take  notice  thait  on  August  10. 1979, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  re-implementation 
of  rates  under  the  Agreement  between 
APS  and  Arizona  Electric  Power 
Cooperative,  Inc.  (AEPCO)  for  the 
transmission  service  at  Round  Valley 
Switching  Station  in  Arizona.  The 
Agreement  is  APS  Rate  Schedule  FPC 
No.  62.  The  rate  requested  is  the  rate 
that  was  in  existence  prior  to  the 
Commission  Order  dated  August  1. 1978 
in  Docket  No.  ER76-530.  Waiver  of  the 
formal  filing  requirements  under  Section 
35.13  is  requested.  The  Arizona 
Corporation  Commission  was  furnished 
a  copy  of  this  filiilg. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7. 1979.  Protests  vrill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  i 
Secretary.  \ 

(FR  Doc.  7»-27121  Filed  8-t9-7B;  8:45  ain| 
nVLMO  COOE  645»01-|l 

(Docket  No.  ER79-«00] 

Central  Power  &  pght  Co.;  Filing 

August  24, 1979 

Take  notice  that  Central  Power  & 
Light  Company  (C3PL)  on  August  17. 
1979.  tendered  for  filing  Supplemental 
Filings  Nos.  1  through  4  to  CPL  Rate 
Schedule  No.  51. 

CPL  indicates  that  the  rate  changes 
described  in  these  supplemental  filings 
were  made  effective  as  follows: 
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4/7»-12/76 
1/77-3/78 
4/7»-3/79 
4/7B-3/79 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
17. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  7»-27124  Filed  8-29-78;  8:45  amj 
BILUNa  CODE  MS0-01-M 


[Docket  No.  EL79-26] 

Central  Power  &  Light  C04  Petition  for 
Declaratory  Order 

August  24, 1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  August  16. 1979, 
Central  Power  &  Light  Company  ("CPL") 
tendered  for  filing  a  Petition  for 
Declaratory  Order  requesting  that  the 
Commission  enter  a  finding  that  the 
manner  in  which  CPL  has  billed  and 
collected  firm  power  rates,  including 
demand  charges,  from  the  City  of 
Brownsville  has  complied  with  this 
Commission's  order  approving  such 
rates  on  May  9, 1977  in  FERC  Docket 
No.  ER77-331,  and  is  consistent  with 
applicable  Commission  regulations. 
Alternatively,  CPL  seeks  a  waiver  of 
any  applicable  regulations  as  more  fully 
discussed  in  the  petition. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed,  return  receipt 
requested,  to  the  City  of  Brovwisville 
and  its  attorneys. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  14, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-27123  Filed  8-2B-7lk  SrtS  •ffl] 
BILLma  CODE  •45»-01-« 


[Docket  No.  ER79-5S5] 

Central  Illinois  Light  Co.;  Filing 

August  23, 1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  August 
15, 1979,  Central  Illinois  Light  Company 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act  and  Part  35 
of  the  Commission's  regulations 
thereunder  an  executed  electric  service 
agreement  for  resale  service  presently 
being  provided  under  Rate  Schedule 
FERC  No.  18  to  the  Village  of  Chatham, 
Illinois. 

The  agreement  supersedes  and 
updates  a  prior  agreement  between 
CILCO  and  the  Village  of  Chatham, 
Illinois,  but  does  not  effect  any  changes 
in  the  presently  effective  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procediu-e  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
11, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene,  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-27110  Filed  S-Z9-79;  8;4S  am] 
BILUNG  CODE  8450-01-11 


[Docket  No.  ER77-88] 

Central  Illinois  Public  Service  COh 
Granting  Extension  of  Time 

August  16, 1979. 

.  On  August  7. 1979,  the  Commission 
Staff  Counsel  filed  a  motion  requesting 
an  extension  of  time  for  submitting 
briefs  opposing  exceptions  in  the  above- 
referenced  proceeding.  The  motion 
states  that  staff  attorneys  assigned  to 


this  case  are  on  extended  travel  ati 
time  and  are  not  in  a  position  to  fili 
briefs  on  time.  The  participants  in  9us 
proceeding  have  authorized  the  StdS 
Counsel  to  make  this  request.         I 

Upon  consideration,  notice  is  hefleby 
given  that  an  extension  of  time  is 
granted  to  and  including  Septembef  10. 
1979,  for  the  filing  of  briefs  opposin  ; 
exceptions. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-27122  Filed  8-29-79:  8:4t  un) 
BIU.ING  CODE  64S0-01-M 


[Proiect  No.  2814] 


City  of  Peterson;  Application  for  |lajor 
License 

August  24, 1979. 

Take  notice  that  an  applicant  fo}  a 
major  federal  license  was  filed  by  the 
City  of  Paterson,  New  Jersey 
(Applicant).  Correspondence  with 
Applicant  should  be  addressed  to:  Mr. 
John  Topalian,  Community  Devela  )ment 
Department,  100  Hamilton  Plaza, 
Paterson.  New  Jersey  07505.  Applii  ;ant 
seeks  a  major  license  for  FERC  Pr«iject 
No.  2814  (Great  Falls  Hydro  Proje(  t) 
located  on  the  Passaic  River  in  Pai  isaic 
County,  New  Jersey. 

Applicant  proposed  to  rehabiliti  te  the 
existing  Society  for  Establishing  U  seful 
MEinufactures  (S.U.M.)  Dam  and    1 
hydroelectric  project  by  installing  four 
new  turbine  generators  with  a  total 
capacity  of  7.500  kW  at  70  feet  of  lead. 
The  proposed  Great  Falls  Hydro  Project 
would  consist  of:  (1)  the  existing  S.U.M. 
dam.  an  overflow  granite  stone  gri  ivity 
structure  about  315  feet  long,  with  a 
maximum  height  of  15  feet  and  hairing  a 
crest  elevation  of  114.6  feet  (m.s.l.l  (2) 
an  existing  forebay  inlet  structure}  (3)  an 
existing  forebay  with  negligible  stftrage; 
(4)  an  existing  headgate  control 
structure  containing  four  trashracks  and 
four  steel  gates  each  approximately  10  x 
10  feet;  (5)  four  existing  steel-lineef 
penstocks  each  8.5  feet  in  diameter  and 
approximately  55  feet  long;  (6)  an  j 
existing  concrete  powerhouse  whifh 
would  contain  the  above  mentioned  four 
new  turbine  generators;  (7)  an  existing 
50-foot  long  5-kV  cable  connecting  the 
powerhouse  to  a  4.16/26.4-kV  step -up 
transformer  which  in  turn  is  conni  cted 
to  the  City  of  Paterson  Substation  via  a 
1500-foot  long  26-kV  aerial  and 
underground  cable;  (8)  and  appurtenant 
facilities. 

Applicant  proposes  to  use  the  p^wer 
developed  at  Great  Falls  Hydro  Pi  oject 
for  public  utility  purposes. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  appli<  ation 
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should  file  a  protest  and  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules").  18  CFJl.  S 110  or 
§  1.8  (1978).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intevene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
October  29. 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  This 
application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  7B-Z71ZS  Filed  8-29-70:  OM  ain| 
MLUNQ  CODE  MS0-01-M 


[Docket  Na  RP78-12] 

East  Tenneeeee  Natural  Gas  Co^  Filing 
of  Tariff  Sheets  Pursuant  to 
Commission  Approved  Stipulation  and 
Agreement 

August  24. 1979. 

Take  notice  that  on  August  20, 1979, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing 
Thirtieth  Revised  Sheet  No.  4,  Second 
Revised  Sheet  No.  51D  and  Seventh 
Revised  Sheet  No.  69.  These  tariff  sheets 
are  proposed  to  become  effective 
October  1. 1979. 

East  Tennessee  states  that  these  tariff 
sheets  reflect  the  terms  and  provisions 
of  a  Stipulation  and  Agreement  dated 
November  6, 1978.  as  approved  by  the 
Commission's  letter  order  of  August  10, 
1979,  except  that  (1)  the  rates  reflected 
therein  have  been  revised  to  reflect  the 
presently  effective  46  percent  federal 
income  tax  rate  pursuant  to  the 
condition  in  the  Commission's  letter 
order  of  August  10. 1979,  and  (2)  the 
revised  PGA  provision  included  therein 
reflects  the  change  required  by  the 
Stipulation  as  well  as  a  change  in  East 
Tennessee's  tariff  filing  of  December  1, 
1978  (subsequent  to  the  filing  of  the 
Stipulation),  which  tariff  filing  was 
accepted  by  the  Commission's  order  of 
December  28. 1979. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdiction  customers,  affected  state 
regulatory  commissions  and  all  parties 
in  Docket  No.  RP78-12. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
11. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.       I 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  7»-2712e  PUoll  8-29-79:  »45  amj 
BIUING  CODE  645(M)1-« 


(Docket  No.  RP72-155  (PGA79-2)] 

El  Paso  Natural  Gas  Co.;  Tariff  PIBng 

August  24. 1979. 

Take  notice  that  on  August  20, 1979,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Under  the  Natural  Gas  Act, 
Seventh  Revised  Sheet  No.  67  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

El  Paso  states  that  on  December  1, 
1978,  at  Docket  No.  RM79-3.  the 
Commission  issued  its  Interim 
Regulations  Implementing  the  Natural 
Gas  Policy  Act  of  1978  ("NGPA"). 
Subpart  C  of  Part  157  of  such  interim 
rules  set  forth  regulations  prescribing 
the  conditions  under  which  certain  60- 
day  emergency  transactions  involving. 
inter  alia,  the  sale  of  natural  gas  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  are  exempt  from  the 
requirements  of  Section  7  of  the  Natural 
Gas  Act.  Thereafter,  on  March  1, 1979, 
the  Commission  issued  in  Docket  No. 
RM79-20  final  rules,  designated  Subpart' 
C  of  Part  284,  implementing  Section 
311(b)  of  the  NGPA.  which  provides  for. 
inter  alio,  sales  of  natural  gas  by 
intrastate  pipelines  to  interstate 
pipelines  for  a  two-year  period.  El  Paso 
states  that  it  has  determined  that,  given 
the  effectiveness  of  the  above  rules,  it  is 
desirable  to  clarify  the  intent  of 
phraseology  contained  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  respecting 
the  term  "cost  of  gas  purchased",  as 


defined  in  its  Purchased  Gas  Cost 
Adjustment  Provision  ("PGAC").  El  Paso 
states  that  the  NGPA  provides  for 
intrastate  purchases  by  an  interstate 
pipeline;  therefoK,  El  Paso  tendered  the 
subject  tariff  sheet  in  order  to  clarify 
that  gas  purchased  and  sold  on  an 
intrastate  basis  ^all  continue  to  be 
excluded  from  the  definition  of  said  cost 
of  purchased  gast  but  the  cost  of 
intrastate  purchases  made  by  El  Paso 
piu-suant  to  the  NGPA  to  be  utilized  on 
El  Paso's  interstate  transmission  system 
shall  be  included- 

El  Paso  has  requested  that  the 
Commission  graitt  such  waiver  of  its 
Regulations  Under  the  Natural  Gas  Act 
as  may  be  necessary  in  order  to  accept 
the  tendered  tariff  sheet  for  filing  and 
permit  it  to  become  effective  as  of 
December  1. 197$.  inasmuch  as  the 
aforementioned  interim  rules 
implementing  the  NGPA  became 
effective  on  such  date.  El  Paso  states 
that  grant  of  such  waiver  will  provide 
for  clarification  pf  the  definition  of  said 
cost  of  purchased  gas  contained  in  El 
Paso's  FERC  Gas  Tariff  in  a  manner 
consistent  with  the  Commission's 
Regulations,  retroactive  to  the  date  said 
interim  rules  became  effective. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  interstate 
transmission  system  customers  of  EI 
Paso  and  interested  state  regulatory 
commissions. 

Any  person  dewiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  Sept.  11, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  wi&  the  Commission  will 
be  considered  by  it  m  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  RUles.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-27127  FUed  fc.29.7ft  MS  ami 
BILUNG  COOE  MS0-01*« 


[Docket  Nos.  CS66-108  and  CS72-3521 

Energy  Resources  Oil  &  Gas  Corp. 
(Texam  Oil  Corf/oration),  et  al.; 
Applications  for  "Small  Producer" 
Certificates  > 

August  24. 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection.    - 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
September  4. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  aeveral  matters  covered  herein. 


hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 


Date  filed 


Applicant 


0366-106 4/30/79'. 


CS72-352 5/1/79'.. 


Energy  Resources  Oil  &  (tM 
Corporation  (Texam  Oil 
Corporation),  PC  Box 
1663.  Midland,  Texas 
79701. 

The  Petroleum  Corporation  ot 
IMaware  (The  Petroleini 
CorporatKm).  3303  Lee 
Parkway.  Dallas.  Texas 
75219. 


<  Being  noticed  to  reflect  merger  of  Texam  Oil  Corporation 
into  Energy  Resources  Oil  &  Gas  Corporation  and  requesting 
Vngn  the  small  producer  oertifKsle  t>e  redesignated  accordingly 

-  Being  noticed  to  reflect  tfiat  ttie  corporation's  full  and 
correct  legal  name  was  and  stiM  is  The  Petroleum  Corporation 
of  Delaware.  The  small  producer  exemption  was  originally 
issued  in  the  name  of  The  Petroleum  Corporation. 

(FR  Doc.  7»-2n00  Filed  S-29-7B;  8:45  am] 

BIUJNG  COOE  e4SO-01-M 


[Docket  No.  ER7»-452  and  Docket  No. 
ER7a-19,  et  al.] 

Florida  Power  &  Light  Co.;  Order 
Accepting  Electric  Rate  Sctiedules  for 
Filing,  Providing  for  Suspension  and 
Hearing,  Waiving  Regulations  and 
Consolidating  Proceedings 

Issued  August  20. 1979. 

On  June  22, 1979,  the  Florida  Power  & 
Light  Company  (FP&L)  tendered  for 
filing,  pursuant  to  18  CFR  35.13.  an 
executed  transmission  agreement 
providing  for  specified  transmission 
service  to  the  Jacksonville  Electric 
Authority  (JEA). '  Under  the  agreement, 
FP&L  will  provide  the  transmission 
service  necessary  to  implement  JEA's 
interchange  agreements  with  Orlando 
Utilities  Commission.  Lake  Worth 
Utilities  Authority,  Fort  Pierce  Utilities 
Authority  and  the  City  of  Lakeland, 
Florida.  According  to  FP&L,  cost  support 
data  for  this  service  is  idenUcal  to  that 
which  previously  has  been  submitted  as 
Volume  X  in  Florida  Power  &  Light 
Company,  Docket  No.  ER78-19,  on  June 
16. 1978.  Thus.  FP&L  seeks  to 
incorporate  by  reference  the  cost 
support  data  furnished  in  Docket  No. 
ER7&-19,  et  al..  into  the  instant 
proceeding,  pursuant  to  18  CFR  35.19. 
FP&L  also  seeks  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  this  agreement  to  be 
effective  as  of  June  21, 1979.  the  date 
FP&L  began  transmission  service  to  JEA. 
JEA  supports  this  request 


'  See  Attachment  A  for  designation*. 


Public  notice  of  FP&L's  filing  wat 
issued  on  Jime  28, 1979,  with  petitia  ns  to 
intervene  or  protests  to  be  filed  on  ar 
before  July  20, 1979.  No  petitions  toj 
intervene  or  protests  have  been 
received. 

FP&L's  submittal  has  not  been  sh  own 
to  be  just  and  reasonable  and  may  }e 
unjust,  unreasonable,  unduly 
discriminatory,  preferential  or  otha  rwise 
unlawful.  The  Commission  shall 
suspend  the  proposed  transmission 
service  agreement  for  one  day  to 
become  effective  June  21, 1979,  subject 
to  refund,  pending  the  outcome  of  A 
hearing  and  decision  thereon.         | 

FP&L  has  made  previous  filings  kt 
specified  transmission  service  and  the 
cost  support  for  this  filing  is  identi(  ;al  to 
those  filed  in  the  previous  submitt(  Is. 
The  prior  filings  were  suspended  fjr  one 
day  and  consolidated  with  the  ongbing 
proceeding  in  Docket  Nos.  ER78-li.  et 
al.  *  The  Commission  finds  that  conmon 
questions  of  law  and  fact  exist  anil  it  is 
appropriate  to  consohdate  Docket  No. 
ER79-452  with  the  ongoing  proceeding  in 
Docket  Nos.  ER78-19.  et  al..  for  th«( 
purpose  of  hearing  and  decision. 

The  Commission  Orders 

(A)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Fei  eral 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  a  ' 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  Sections  205,  206,1301. 
308  and  309  thereof,  and  pursuant  o  the 
Rules  of  Practice  and  Procedure  ai  d  the 
Regulations  under  the  Federal  Povi  er 
Act  (18  CFR  Chapter  I),  a  public  h<  aring 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rate 
schedules  proposed  by  FP&L  in  thi 
instant  docket. 

(B)  The  Commission  hereby  waives     ■. 
the  notice  requirements  pursuant  I) 

i  35.11  of  oiu  Regulations. 

(C)  Pending  a  hearing  and  decis  on 
thereon,  FP&L's  proposed  filing  is 
hereby  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective  June  21, 1979,  the  rates 
thereunder  to  be  subject  to  refund 

(D)  The  proceeding  in  Docket  Ni  . 
ER79-452  is  hereby  consoUdated  m  ith 
Docket  Nos.  ER78-19.  et  al.,  for  th« 
purpose  of  hearing  and  decision. 


'The  prior  speciHed  tranunission  agreem^ts  are 
filed  in  the  following  dockets,  all  of  which  h^ve 
been  consolidated  with  Docket  No.  ER7B-1SI  for  the 
purpose  of  hearing  and  decision:  Docket  Not .  ER7B- 
325.  ER78-326.  ER78-376.  ER7B-47&  ER7S-S(|  1. 
ER7S-527,  ER78-56e.  ER78-567.  ER79-44.  ER  '»-162. 
ER79-171.  ER79-172.  ER79-352.  and  ER79-t1  i. 
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(E)  The  Commission  hereby  waives 
the  cost  support  requirement  of  9  35.13 
of  its  Regulations. 

(F)  The  Secretary  shall  promptly 
publish  this  Order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Casbell, 
Acting  Secretary. 

Attachment  A 

Florida  Power  B  Light  Company.  Docket 
No.  ER79-^2 

Filed:  June  22. 1979. 
Effective:  Jime  21, 1979,  subject  to 
refund. 

Designation  and  description 

(1)  Rate  Schedule  FERC  No.  34— 
Transmission  agreement  with 
Jacksonville  Electric  Authority. 

(2)  Exhibit  A  to  (1)  above— Interchange 
service  between  Jacksonville  and 
Orlando. 

(3)  Exhibit  B  to  (1)  above — ^Interchange 
service  between  Jacksonville  and 
Lake  Worth. 

(4)  Exhibit  C  to  (1)  above — Interchange 
service  between  Jacksonville  and  the 
City  of  Lakeland. 

(5}  Exhibit  D  to  (1)  above — Interchange 
service  between  Jacksonville  and  Ft. 
Pierce. 

|FR  Doc.  70-27128  Filed  8-28-79;  8:46  an) 
BIUINO  COOE  •460-01-11 


[Docket  Noe.  RP79-10,  RP75-94,  RP72-140] 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  24. 1979. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes"), 
on  August  20. 1979.  tendered  for  filing 
the  following  changes  to  its  FERC  Gas 
Tariff. 

Tariff  Sheets  To  Be  Effective  August  1. 197B 

First  Revised  Volume  No.  1 

Eighth  Revised  Sheet  No.  4 
Fourth  Revised  Sheet  No.  54 
Original  Sheet  No.  54A 
Thirtieth  "A"  Revised  Sheet  No.  57 

Original  Volume  No.  2 

Fourteenth  Revised  Sheet  No.  53 
Fifth  Revised  Sheet  No.  5S-B 
Fifth  Revised  Sheet  No.  77 
Original  Sheet  No.  7ft-A 
Original  Sheet  No.  78-B 
Original  Sheet  No.  78-C 
Original  Sheet  No.  78-D 
First  Revised  Sheet  No.  79 

Tariff  ShMt  To  B«  Effwtivt  Sqitanibar  1. 
ItTI 

Pint  Reriaed  Volume  No.  1 

Substitute  Thirty-First  Revised  Sheet  Na  57 


Great  Lakes  states  that  on  July  30, 
1979.  the  Federal  Energy  Regulatory 
Commission  issued  Opinion  No.  51  in 
Docket  No.  RP75-94.  The  above  tariff 
sheets  were  filed  in  compliance  with 
and  as  required  by  the  provisions  of 
ordering  paragraph  (B)  of  that  Opinion. 
The  tariff  sheets  include  new  base  tariff 
rates  based  on  the  rate  design  ordered 
in  Opinion  No.  51  as  well  as  related 
modifications  to  the  piu-chased  gas  cost 
adjustment  provisions  of  Great  Lakes' 
FERC  Gas  TarifE 

Great  Lakes  ako  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota.  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federcd 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  S9  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
11, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  dust  file  a  petition  to 
inervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary.  I 

[FR  Doc.  79-27129  Piled  (-29-79;  8;4S  am] 
BILLING  COOE  MSO-OI-M 


[Project  No.  2597] 

Hartford  Electric  Light  Co.;  Application 
for  Major  License 

August  17,  1979. 

Take  notice  that  on  January  10, 1979, 
Hartford  Electric  Light  Co.  filed  an 
apphcation  for  major  license  pursuant  to 
the  Federal  Power  Act,  18  U.S.C. 
§§  791a-825r.  for  its  constructed  Falls 
Village  Hydroelectric  Project  No.  2597. 
The  project  is  located  on  the  Housatonic 
River  in  the  Town  of  Canaan,  Litchfield 
Coiuity,  Connecticut.  Correspondence 
with  Applicant  oonceming  the 
application  should  be  addressed  to: 
William  G.  Counsil,  Vice  President, 
Northeast  Utilities  Service  Co.,  P.O.  Box 
270,  Hartford,  Connecticut  06101. 

The  project  consists  of:  (1)  a  300-foot- 
long,  14-foot-high  concrete  overflow 
dam;  (2)  a  reservoir  with  a  storage 
capacity  of  440  acre-feet  at  normal 
water  surface  elevation  633.10  (U.S.G.S, 
datum);  (3)  three  10-foot-high  by  5-foot- 


vnde  canal  gates;  [jk]  a  2,200-foot-long, 
30-foot- wide,  15V^-{foot-deep  concrete 
canal;  (5)  an  ice  sluice;  (6)  three  motor 
driven  headgates;  (7)  three  9-foot- 
diameter  and  two  t-foot-diameter  steel 
penstocks;  (8)  a  po(werhouse  containing 
three  generating  uftits  with  a  total 
installed  capacity  of  9,000  kW;  (9)  two 
direct  current  exciter  units;  and  (10) 
appurtenant  facilities.  The  project  is 
operated  as  a  run-of-the-river  facility. 

The  Applicant  proposes  to  spend 
about  $15,000  for  recreational  facilities 
at  the  project  The  facilities  would 
include  a  boat  access  area,  a  scenic 
overlook,  a  canoe  access  area,  and  trail 
and  fishing  access  areas. 

The  energy  produced  by  the  project  is 
fed  into  the  Applicant's  interconnected 
system  for  sale  to  Its  retail  customers. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
October  19, 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  |[)ommi8sion  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-27131  Filed  8-^79;  8:45  am] 
BILUNO  COOE  S4S0-01-* 


k-S-TI 


[Docket  No.  ER7»-«10] 

Hartford  Electric  Light  C04  Purchase 
Agreement  1 

August  24, 1979.         ! 

The  filing  company  submits  the 
following:  Take  nqtice  that  on  August 
22, 1979,  The  Hartford  Electric  Light 
Company  (HELCO)  tendered  for  filing  a 
proposed  Purchase  Agreement  with 
Respect  to  Various  Gas  Turbine  Units 
dated  December  1, 1976  between  (1) 
HELCO,  The  Connecticut  Light  and 
Power  Company  (CLAP),  and  Western 
Massachusetts  Electric  Company 
(WMECO),  and  (2)  New  Bedford  Gas 
and  Edison  Light  Company  (NBGftE). 

HELCO  states  tlut  the  Purchase 
Agreement  provides  for  a  sale  to 
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NBG&E  of  a  specified  percentage  of 
capacity  and  energy  fixim  six  gas  turbine 
generating  units  during  the  period  from 
November  1, 1979  to  October  31, 1982, 
together  vtdth  related  transmission 
service. 

HELCO  requests  that  the  Commission 
permit  the  rate  schedule  filed  herevnth 
to  become  effective  on  November  1, 
1979. 

HELCO  states  that  the  capacity 
charge  for  the  proposed  service  was 
developed  on  a  cost-of-service  basis, 
and  the  variable  and  additional 
maintenance  charges  were  derived  from 
historical  costs. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  Section 
13.9  (Determin^on  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs)  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
month),  and  (ii)  the  number  of  kilowatts 
which  NBG&E  is  entitled  to  receive 
during  such  month. 

CL&P  and  WMECO  have  filed 
certificates  of  conciurence  in  this 
docket. 

HELCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO,  Hartford.  Connecticut,  CL&P, 
Hartford,  Connecticut,  WMECO,  West 
Springfield,  Massachusetts,  and  NBG&E. 
New  Bedford,  Massachusetts. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatary  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  S  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8, 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  17, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  vtdshing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-27130  Fited  8-29-79: 8:45  am] 
BUXBia  COOE  MSO-OI-H 


[Project  No.  2597] 

Hartford  Electric  Light  C04  Application 
for  Major  License 

August  17, 1979. 

Take  notice  that  on  January  10, 1979, 
Hartford  Electric  Light  Co.  filed  an 
application  for  major  license  pursuant  to 
the  Federal  Power  Act  18  U.S.C. 
S§  791a-825r,  for  its  constructed  Falls 
Village  Hydroelectric  Project  No.  2597. 
The  project  is  located  on  the  Housatonic 
River  in  the  Town  of  Canaan,  Litchfield 
County,  Connecticut.  Correspondence 
with  Applicant  concerning  the 
application  should  be  addressed  to: 
William  G.  Counsil,  Vice  President. 
Northeast  Utilities  Service  Co.^  P.O.  Box 
270.  Hartford,  Connecticut  06101. 

The  project  consists  of:  (1)  a  300-foot- 
long,  14-foot-high  concrete  overflow 
dtmi;  (2)  a  reservoir  with  a  storage 
capacity  of  440  acre-feet  at  normal 
water  siuface  elevation  633.10  (U.S.G.S. 
datum);  (3)  three  10-foot-high  by  5-foot- 
wide  canal  gates;  (4)  a  2,200-foot-long, 
30-foot-wide,  15V4-foot-deep  concrete 
canal;  (5)  an  ice  sluice;  (6)  three  motor 
driven  headgates;  (7)  three  9-foot- 
diameter  and  two  3-foot-diameter  steel 
penstocks;  (8)  a  powerfiouse  containing 
three  generating  units  writh  a  total 
installed  capacity  of  9,000  kW;  (9)  two 
direct  current  exciter  units;  and  (10) 
appurtenant  facilities.  The  project  is 
operated  as  a  run-of-the-river  facility. 

The  Applicant  proposes  to  spend 
about  $15,000  for  recreational  facilities 
at  the  project.  The  facilities  would 
include  a  boat  access  area,  a  scenic 
overlook,  a  canoe  access  area,  and  trail 
and  fishing  access  areas. 

The  energy  produced  by  the  project  is 
fed  into  the  Applicant's  interconnected 
system  for  sale  to  its  retail  customers. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  5  1.10  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 


accordance  with  fte  Commission'!  \ 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  befo^ 
October  19, 1979.  The  Commissioif  s 
address  is:  825  N.  Capitol  Street, 
Washington,  D.C.  20428.  TTie  appl 
is  on  file  with  the  Commission  ani 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

PH  Doc.  7»-271(K  FUmI  8-89-79:  tM  am) 
BtLiMQ  COOE  •4S0-01-M 


[Docket  No*.  RI74-18S;  RI75-21I 


Independent  Oil  and  Gas  Association 
of  West  Vcrglnla;  Extension  of  lime 

August  21, 1979.  I 

On  August  17, 1979,  the  Indepejdent 
Oil  and  Gas  Association  of  West  | 
Virginia  filed  a  motion  requestingla 
confirmation  of  the  30  day  period  Iwithin 
which  to  file  briefs  on  exceptions  |lo  the 
August  10, 1979,  decision  of  the 
Administrative  Law  Judge  in  tiie  above- 
referenced  proceedings.  This  motira 
opposes  a  recommendation  issuef  on 
July  19. 1979,  by  the  Chief  I 

Administrative  Law  Judge  that  thf 
Commission  set  abbreviated  date^  for 
the  filing  of  exceptions  and  replied  to  the 
Initial  Decision.  On  August  15, 19^9,  a 
notice  was  issued  by  the  Commission  in 
response  to  the  recommendation  if  the 
Administrative  Law  Judge.  This  optica 
shortened  the  time,  stating  that  b^efs  on 
exceptions  in  the  above-referenced 
proceedings  would  be  due  on  or  oefore 
August  28, 1979,  and  briefs  oppos^g 
exceptions  would  be  due  on  Siepti  mber 
7, 1979. 

Upon  consideration,  notice  is  hereby 
given  that  the  motion  is  denied. 
Kemieth  F.  Plumb, 


Secretary. 

(FR  Doc  79-27111  Filed  8-29-79:  8:45  am] 
BILLfNO  COOE  8450-01-41 


irth 


[Docket  No.  ER79-594] 


Kentucky  UtWtiea  Co.;  FWng  of  l^i 
Supplemental  Agreement  to 
Interconnection  Agreement 

August  23, 1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  Kentui  ky 
Utilities  Company  (KU)  on  Auguslie. 
1979  tendered  for  filing  Fourth       I 
Supplemental  Agreement  dated     I 
November  1, 1979  to  the  Interconi^ction 
Agreement  dated  July  22, 1966  between 
Kentucky  Utilities  Company  (KU)  bnd 
Louisville  Gas  &  Electric  Company 
(LG&E).  The  Commission  has  prevbusly 
designated  the  July  22, 1966  Agre^ent 


50892 
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as  KU  Rate  Schedule  FPC  No.  80  and 
LG&E  Rate  Schedule  FPC  No.  20. 

The  parties  state  that  Fourth 
Supplemental  Agreement  to  the 
Interconnection  Agreement  provides  for 
an  increase  in  the  demand  charge  for 
short  term  power,  proposed  to  become 
effective  November  1, 1979. 

Copies  of  the  filing  were  served  upon 
Louisville  Gas  &  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  or  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  11, 1979.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[f  R  Doc  '9-27112  Filed  8-29-7ft  8:45  am) 
BILLING  CODE  64S0-01-M 


(Docket  No.  CP78-433] 

Michigan  Consolidated  Gas  Co.; 
Petition  To  Amend 

August  21. 1979 

Take  notice  that  on  August  7, 1979, 
Michigan  Consolidated  Gas  Company 
(Michigan).  One  Woodward  Avenue. 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP78-433  a  petition  to  amend  the 
order  of  July  23, 1979  issuing  a  certificate 
of  public  convenience  and  necessity  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for 
authorization  to  relocate  the  site  of  the 
proposed  Milford  Compressor  Station 
and  further,  to  increase  the  size  of  the 
compressor  station  from  12,000 
horsepower  to  16,000  horsepower,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Pursuant  to  said  order,  Michigan  is 
authorized  to  construct  and  operate  a 
12,000  horsepower  compressor  station  at 
Milford  Junction.  Oakland  County, 
Michigan  Because  of  the  denial  of 
Michigan's  application  by  local 
authorities  for  authorization  to  construct 
the  said  compressor  station,  Michigan 
states  that  it  was  forced  to  search  for.an 
acceptable  alternate  site.  Michigan 
states  that  a  new  site,  approximately  4 


miles  south  of  the  authorized  site  was 
selected  by  Michigan  and  approved  by 
the  local  authorities.  Michigan,  therefore 
requests  authorization  to  relocate  the 
said  compressor  station. 

Michigan  further  states  that  because 
the  new  proposed  site  is  approximately 
4  miles  south  of  the  existing  major 
pipeline  interconnection  facilities, 
operating  conditions  at  the  new  site 
necessitate  the  addition  of  one  4.000 
horsepower  engine. 

Therefore,  Michigan  requests 
authorization  to  construct  and  operate 
the  Milford  Compressor  Station  at  a  new 
site  approximately  four  miles  south  of 
the  originally  authorized  site  and  to 
install  an  additional  4,000  horsepower 
engine. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  17. 1979,  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFK  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. , 
Secretary. 


|FR  Doc  7!>-2"l0.1  Filed  8-.2R-^  a:45  ara| 
BILLING  CODE  6450-0 1>M 


[Docket  No.  ER79^891 

Minnesota  Power  and  Ught  Co.;  Filing 

August  24,  1979.      I 

The  filing  Compary  submits  the 
following: 

Take  notice  that  on  August  14, 1979, 
the  Minnesota  Power  and  Light 
Company,  pursuant  to  Section  35  of  the 
Federal  Power  Act,  tendered  for  filing 
Revised  Supplement  A  dated  July  30, 
1979  which  supersedes  the  Supplement 
A  dated  February  28, 1978  to  the  Electric 
Service  Agreement  between  the  City  of 
Brainerd,  and  Minnesota  Power  and 
Light  Company  dated  February  28, 1978. 
The  Electric  Service  Agreement  was 
tendered  for  filing  with  the  FERC  on 
June  27,  1979. 


The  Revised  Schedule  A  will  change 
the  number  of  delivery  points  from  5  as 
indicated  on  the  pnesent  Schedule  A  to 
the  Electic  Service  Agreement,  to  one 
delivery  point  as  indicated  on  the 
Revised  Schedule  A. 

MP&L  requests  a  retroactive  effective 
date  of  the  Electric  Service  Agreement 
and  the  Revised  Schedule  A  to  July  19. 
1979,  and  therefore  requests  the 
Commission  to  waive  the  notice 
requirements  of  Seiction  35.11  of  its 
Rules  of  Practice  ajid  Procedure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  September  7, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  petitions  to  Intervene  or  protests 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ierve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishii^  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetti  F.  Plumb. 
Secretary. 

(FR  Doc.  79-27132  Filed  8-2^-79:  8:4S  am) 
BILUNG  CODE  6450-01-M 


[Docket  No.  IS78-3] 

Mobil  Pipe  Line  CO.  and  Eighteen 
Participating  Carriers;  Settlement 
Conference 

August  24, 1979. 

Take  notice  that  an  informal 
settlement  conference  in  the  subject 
proceeding(s)  will  be  convened  on 
September  11. 1979,  at  10  a.m.  in  a 
conference  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Customers  and  other  interested 
persons  will  be  pejmitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceeding. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-27133  Filed  6-29-79:  B:4S  am| 
BILLING  CODE  64SO-01-H 
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[Docket  No.  ER79-596] 

Montaup  Electric  Co.;  Rling  of  Unit 
Sales  Contract  and  Transmission 
Service  Agreement 

August  23, 1979. 

The  filing  Company  submits  the 

following: 

Take  notice  that  On  August  17, 1979, 
Montaup  Electric  Company  ("Montaup") 
tendered  for  filing  an  executed 
agreement  under  which  the  Town  of 
Reading  Municipal  LJght  Department 
will  purchase  capacity  and  energy  from 
Montaup's  Somerset  Unit  No.  6  and  from 
Montaup's  50  percent  ownership  share 
of  Canal  Unit  No.  2.  The  agreement 
provides  that  Reading  will  purchase 
3.5994  percent  of  the  capacity  associated 
energy  of  the  Somerset  Unit  No.  6  and 
0.7705  percent  of  the  capacity  and 
associated  energy  of  the  Canal  Unit  No. 
2  for  the  period  November  1. 1979 
through  October  31. 1980.  The  capacity 
purchase  from  each  unit  is  equivalent  to 
4.5  MW.  Montaup's  filing  also  includes  a 
service  agreement  under  which  Montaup 
will  provide  transmission  service  for  the 
purchase  fiom  the  Somerset  No.  6  unit, 
which  is  not  a  pool-planned  unit, 
pursuant  to  its  FERC  Electric  Tariff, 
Original  Volume  No.  II.  Montaup  states 
that  since  Canal  No.  2  is  a  pool-plaimed 
unit,  Montaup  will  provide  transmission 
service  from  that  unit  under  the 
NEPOOL  EHV  PTF  rate  schedule. 

Montaup  requests  that  both 
agreements  tendered  for  filing  be  made 
effective  in  accordance  with  their  terms 
on  November  1, 1979.  Montaup  states 
that  its  filing  has  been  served  on 
Reading  and  on  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  September  12, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
filed  by  Montaup  Electric  Company  are 


on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  79-27113  Filed  8-29-7a  &45  an) 
BILLING  CODE  MSO-OI-M 


[Docket  No.  CP74-162] 

Natural  Gas  Pipeline  Co.  of  America; 
Petition  to  Amend 

August  23, 1979. 

Take  notice  that  on  August  2, 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP74-162  a  petition  to 
amend  further  the  order  of  April  2, 1975 ' 
issuing  a  certificate  of  public 
convenience  and  necessity  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  by  authorizing 
additional  exchange  and  delivery  points, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Pursuant  to  the  order  issued  April  2, 
1975.  Natural  and  El  Paso  Natural  Gas 
Company  (El  Paso)  are  authorized  to 
exchange  natural  gas.  From  time  to  time 
thereafter  Natural  and  El  Paso  have 
amended  the  said  order  to  include 
additional  delivery  and  exchange  points. 

Natural  and  El  Paso,  it  is  indicated  in 
the  instant  petition  to  amend,  have 
available  for  delivery  in  Lea  and  Eddy 
Counties,  New  Mexico,  and  Washita 
County,  Oklahoma,  additional  reserves 
which  each  has  the  right  to  purchase 
and  which  are  in  proximity  to  the  other's 
gathering  system.  El  Paso  also  has 
natural  gas  available  for  delivery  for  its 
account  at  the  outlet  of  Cities  Service 
Company's  Bluitt  Gasoline  Plant  in 
Roosevelt  County.  New  Mexico,  where 
Natural  presently  receives  gas  for  its 
own  account.  Natural  proposes  a 
"blanket  type"  exchange  of  gas  between 
it  and  El  Paso  providing  for  the 
gathering,  delivery  and  exchange. 

By  amendatory  agreements  dated  Jime 
22, 1979  Natural  and  El  Paso  propose  to: 

(1)  Add  an  exchange  point  for  gas 
where  Natural  would  receive  gas  for  El 
Paso's  account  at  the  outlet  of  Natural's 
existing  delivery  and  measurement 
facilities  at  the  outlet  of  Cities  Service 
Company's  Bluitt  Gasoline  Plant  located 
in  Roosevelt  County,  New  Mexico 
(Roosevelt  Exchange  Point).  Gas 
delivered  hereunder  would  represent 
gas  that  El  Paso  has  available  in  excess 
of  the  gas  volumes  delivered  by  El  Paso 


'This  proceeding  was  commenced  l>efore  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
lOOai).  it  was  transferred  to  the  FERC 


to  Natural  under  a  transportation 
agreement  dated  August  25, 1975. 

(2)  Add  a  new  exchange  point  wl  ere 
Natural  would  receive  gas  for  El  Paso's 
account  from  the  Enserch-Bragg  Na  1 
well  at  a  point  on  Natural's  gatheriiig 
system  in  Washita  County,  Oklahoina 
(Washita  No.  3  Exchange  Point).      ; 

(3)  Deliver  additional  volimies  oflgas 
at  the  existing  Lea  No.  4  Exchange  Point 
for  Natural's  account  from  the  Fed<  ral 
"F '  Comm.  No.  1  well.  This  well  w(  luld 
be  connected  to  the  line  constructe  i 

'  under  Natiiral's  budget  authorizati(  m  to 
connect  the  Cleary  Petroleum  , 

Corporation's  Federal  "E"  Comm.  Ilo.  1   ' 
well  to  EU  Paso's  line  as  the  Lea  Na .  4 
Exchange  Point. 

(4)  Add  a  new  delivery  point  wh  ire 
Natural  would  deliver  gas  for  its 
account  to  El  Paso  from  the  Mewbf  urne 
Federal  "G"  well  No.  1  located  in  Lea 
County,  New  Mexico  (Lea  No.  5 
Exchange  Point). 

(5)  Exchange  natural  gas  for  Nat  ual's 
account  attributable  to  Natural's  it  terest 
in  the  Mewboume  Federal  "E"  No.  2 
well  located  in  Section  27  and  the 
Mewboume  Federal  "F'  No.  1  well 
located  in  Section  23,  both  locatedjin 
Lea  County,  New  Mexico  and  sucn 
additional  wells  in  the  vicinity  in  which 
Natural  has  a  preferrential  ri^t  to 
purchase.  Such  gas  would  be  delivered 
to  El  Paso  at  the  tailgate  of  PiiiUipi 
Petroleum  Company's  Lusk  Plant  1 
located  in  Lea  County,  New  MexiO)  (Lea 
No.  6  Exchange  Point).  | 

(6)  Add  new  delivery  points  where 
Natural  would  deliver  gas  for  its 
account  to  El  Paso  from  the  Bamei  -Big 
Chief  No.  1-F  well  and  Shell-Jamei 
Ranch  No.  1  well,  both  located  in  ]  ddy 
County,  New  Mexico.  (Eddy  No.  9 
Exchange  Point). 

(7)  Exchange  natural  gas  for  Nat  lU'al's 
account  at  an  existing  point  of 
interconnection  located  in  El  Paso'  5  12- 
inch  pipeline  located  in  Reeves  Caimty, 
Texas  (Worsham  Exchange  Point), 
Natural  has  agreed  to  reimburse  E  Paso 
3.64  cents  per  Mcf  for  the  cost  of  ti  eating 
the  volumes  of  gas  delivered  at  th) 
Worsham  Exchange  Point. 

(8)  Continue  to  utiUze  the  existii  g 
point  of  interconnection  located  oi  El 
Paso's  20-inch  pipeline  in  Ward  C<  xmty, 
Texas  (Loclcridge  Exchange  Point)  end 
to  add  the  existing  point  of  J 
interconnection  of  El  Paso's  16-incx 
pipeline  in  Lea  County.  New  Mexi(  ;o  (Ja! 
Exchange  Point)  as  balancing  excll  ange 
points.  The  Worsham  Exchange  P<  int 
located  in  Reeves  County,  Texas,  would 
no  longer  be  utilized  as  a  balanciiK 
exchange  pwint.                              T 

Natural  further  requests  authorisation 
to  permit  the  exchange  of  natural  ns 
from  additional  wells  which  may  I  e 
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attached  to  the  respective  systems  of 
each  party  as  they  become  available  to 
Natural  and  El  Paso  in  the  area  of 
interest.  Natural  also  proposes  the 
addition  of  such  balancing  points  as 
may  be  required  to  keep  the  volumes  of 
exchange  gas  in  balance.  In  additioa 
Natural  requests  authorization  to  delete 
exchange  and/or  balancing  points  from 
the  exchange  agreements  as  may  be 
mutually  agreed  to  from  time  to  time  by 
Natural  and  El  Paso.  Authorization  for 
such  future  exchange  activities  between 
Natural  and  El  Paso  would  obviate  the 
need  for  seeking  additional 
amendments,  thereby  permitting  prompt 
and  efficient  connection  of  additional 
gas  supplies  to  each  party's  system 
Natural  asserts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  18, 1979,  File  with  the  Federal 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-27134  Filed  A-ZO-TB;  8:45  am| 
BiLLING  COOE  MS0-01-M 


[Docket  Na  RP72-1S4  (PGA79-2)  (DCA79- 
2)1 

Northwest  Pipeline  Corp.;  Change  In 
Rates  Pursuant  To  Purchased  Gas 
Cost  Adjustment 

August  24, 1979. 

Take  notice  that  Northwest  Pipeline 
Corporation,  on  August  16, 1979, 
tendered  for  filing  a  proposed  change  in 
rates  appUcable  to  service  rendered 
under  rate  schedules  affected  by  and 
subject  to  Article  16,  Purchased  Gas 
Cost  Adjustment  Provision  ("PGAC"), 
contained  in  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Such  change  in 
rates  is  for  the  purpose  of  (1)  reflecting 
changes  in  Northwest's  cost  of 
purchased  gas  which  will  become 
effective  by  October  1. 1979,  applied  to 
volumes  purchased  for  the  twelve  (12)- 
month  period  ending  June  30. 1979.  as 


adjusted,  and  its  change  in  unrecovered 
purchased  gas  costs  since  Northwest's 
prior  semiannual  PGAC  filing  dated 
February  15, 1979,  and  (2)  crediting  the 
storage  gas  purchasers  of  Jackson 
Prairie  storage  withdrawal  volumes 
under  Rate  Schedule  SGS-1  through  a 
special  surcharge,  the  difference 
between  the  estimated  average  storage 
injection  cost  and  the  estimated  base 
average  cost  of  purchased  gas  included 
in  Northwest's  sales  rates  during  the 
withdrawal  season. 

Northwest  has  reflected  in  the  instant 
notice  of  change  in  rates  adjustments  to 
eliminate  (1)  the  Special  Overriding 
Royalty  Surcharge  and  (2)  the  Gas 
Research  Institute  surcharge  from  its 
rates  effective  as  of  October  1, 1979. 
Northwest  has  also  included  the  six- 
month  surcharges  applicable  to  the 
deferred  billing  procedure  under  Rate 
Schedule  LS-1  as  approved  by 
Commission  Order  dated  Jxme  15, 1979 
for  the  increased  demand  and  capacity 
billing  determinants  for  the  period  July 
16, 1979  through  September  30, 1979. 

The  current  PGAC  adjustment,  for 
which  noice  is  given  herein,  aggregates 
to  an  increase  of  5.109^  per  therm  in  all 
rate  schedules  affected  by  and  subject 
to  the  PGAC.  The  annualized  change  in 
Northwest's  purchased  gas-cost 
aggregates  an  increase  of  of 
$183,257,175.  Northwest  proposes  to 
recover,  through  a  surcharge,  the 
adjusted  balance  of  $30,129,130  in  its 
FERC  Account  No.  191,  as  of  June  30, 
1979.  Northwest  also  proposes  to  credit 
$4,020,224  to  storage  gas  producers 
under  Rate  Schedule  SGS-1  from 
Jackson  Prairie  storage  through  a  special 
surcharge  adjustment  The  proposed 
change  in  rates  from  the  PGAC  and  the 
other  changes  proposed  by  Northwest 
would  result  in  a  net  increase  in  its 
annual  revenues  from  jurisdictional 
sales  and  service  of  $173,731,387. 

Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 
the  currently  effective  Section  13.4. 
Change  in  Rates  to  Reflect  Curtailment 
Credits,  contained  in  its  Original 
Volume  No.  1  Tariff.  In  accordance  with 
Article  13.4  contained  in  the 
aforementioned  tariff,  the  current  rate 
adjustment  under  the  Demand  Charge 
Credit  Adjustment  provision  is  to 
become  effective  on  Northwest's  PGAC 
adjustment  date.  Accordingly,  both  rate 
adjustments  are  reflected  on  the 
tendered  Substitute  Twenty-third 
Revised  Sheet  No.  10.  which  is  proposed 
to  become  effective  on  October  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington.  D.C. 


20426,  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
10, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.     I 
Secretary. 

{FR  Doc.  78-27148  Filed  a-29r7ft  8:45  un] 
BILUNO  COOE  MSO-OI-M 
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[Docket  No.  ES79-5^] 

Northwestern  Pul>iic  Service; 
Application 


August  24. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  16, 1979. 
Northwestern  Public  Service  Company 
filed  an  application  with  the 
Commission  pursuant  to  Section  205  of 
the  Act  and  Part  34  of  the  Regulations, 
for  authorization  to  engage  in 
negotiations  for  the  sale  of  up  to  400,000 
shares  of  Conmion  Stock,  par  value  $7 
per  share,  and  60,000  shares  of 
Cumulative  Preferred  Stock,  par  value 
$100  per  share,  pursuant  to  Section 
34.1a(a)(4)  and  34.2(f)(2)  of  the 
Regulations  under  the  Act. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware,  with  its 
principal  business  offices  at  Huron, 
South  Dakota,  and  is  authorized  to  do 
business  in  the  States  of  Iowa,  North 
Dakota,  South  Dakota  and  Nebraska. 

Applicant  indicates  that  a  portion  of 
the  proceeds  from  the  proposed 
Common  Stock  and  CumiUative 
Preferred  Stock  financings  will  be  used 
to  repay  outstanding  short-term  bank 
loans,  which  are  expected  to  total 
$11,000,000  at  the  anticipated  time  of 
closing,  with  the  balance  to  become 
treasury  funds  to  be  used  for  the 
Company's  1980  construction  program. 

Applicant  believes  that  a  negotiated 
underwritten  public  offering  of  the 
Common  Stock  would  be  advantageous 
because  of  the  relatively  small  amount 
of  Common  Stock  involved,  because  of 
the  successful  prior  negotiated  offerings 
of  Common  Stock,  end  because  the 
underwriter  will  ba  required  to  presell 
the  issue  to  ensure  a  satisfactory 
market 

Applicant  states  that  it  believes  that  a 
negotiated  sale  of  the  Cumulative 


Federal  Register  /  Vol.  44,  No.  170  /  Thursday,  August  30.  1979  /  Notices 


Preferred  Stock  would  be  advantageous 
for  similar  reasons,  but  indicates  that  all 
previous  issues  of  the  Company's 
Cumulative  Preferred  Stock  have  been 
sold  through  private  placement  imder 
terms  which  meet  the  Company's  long- 
term  needs  for  funds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8. 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  10. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  7»-Z7135  Filed  6-29-79;  8:45  amj 
BIUJNO  C006  MSO-OI-M 


[Docket  No.  CP79-424] 

Pacific  Gas  Transmission  Co.; 
Application 

August  20. 1979. 

Take  notice  that  on  July  31, 1979, 
Pacific  Gas  Transmission  Company 
(Pacific),  245  Market  Street.  San 
Francisco,  California  94105,  filed  in 
Docket  No.  CP79-424  and  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Pacific  to  construct  and  operate  a 
natural  gas  transportation  system 
extending  from  the  vicinity  of 
Kemmerer,  Wyoming,  and  Bonanza, 
Utah,  through  the  States  of  Utah  and 
Nevada  to  a  point  on  the  Nevada- 
California  border  near  Searchlight 
Nevada,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pacific  states  that  the  Rockey 
Mountain  Pipeline  Project  is  proposed 
for  the  transportation  to  California  of 
natural  gas  to  be  produced  and 
purchased  by  an  affiliate  of  Pacific. 
Nd^ural  Gas  Corporation  of  California, 
in  the  central  Rocky  Mountain  area. 
Pacific  further  states  that  the  proposed 
new  system  is  designed  to  provide 
transportation  of  initial  volumes  of 
approximately  300,000  Mcf  per  day  of 
natural  gas  on  an  average  basis  starting 


in  late  1985.  Construction  of  the  project 
is  proposed  to  begin  in  late  1984  or  early 
1985. 

The  proposed  pipeline  system  would 
consist  of  two  pipeline  laterals  and  a 
main  line  section  with  four  compressor 
stations,  maintenance  bases,  an 
operating  headquarters  and  related 
communications  faciUties.  The 
Kemmerer  lateral  will  be  approximately 
143.5  miles  in  length  beginning  at  a 
connection  point  with  the  facihties  of 
Northwest  Pipeline  Corporation 
(Northwest),  near  Kemmerer.  Wyoming. 
and  extending  southwesterly  to  a 
jimction  point  with  the  main  line  and  the 
Uintah  lateral  approximately  128.5  miles 
in  length  beginning  at  a  connection  point 
with  Northwest  near  Bonanza.  Utah, 
and  extending  westerly  to  the  junction 
connecting  with  the  main  line  and  the 
Kemmerer  lateral.  The  main  line  will  be 
approximately  422.7  miles  in  length 
beginning  at  the  junction  and  extending 
southwesterly  to  the  proposed  delivery 
point  to  the  Pacific  Gas  and  Electric 
Company  (PG&E)  system  on  the 
Nevada-California  border  near 
Searchlight  Nevada.  At  this  point  the 
proposed  pipeline  would  connect  with  a 
new  40-mile  pipeline  of  similar  design  to 
be  constructed  and  operated  by  PG&E 
as  a  link  to  PG&E's  existing  gas 
transmission  system  west  of  Needles. 
California. 

Four  compressor  units  at  four 
compressor  stations  are  proposed  by 
Pacific  for  initial  construction  and 
operation.  The  proposed  compressor 
stations  are:  (1)  Elkol  compressor  station 
near  Elkol,  Wyoming,  on  the  Kemmerer 
Lateral  consisting  of  one  1,000 
horsepower  compressor  and 
appurtenant  facilities;  (2)  Myton 
compressor  station  near  Myton.  Utah. 
on  the  Uintah  Lateral  consisting  of  one 
3,500  horsepower  unit  and  appurtenant 
facilities;  (3)  Holden  compressor  station 
near  Holden,  Utah,  on  the  main  line, 
consisting  of  one  3,500  horsepower 
compressor  unit  and  appurtenant 
facilities;  and  (4)  Glendale  compressor 
station,  near  Glendale,  Nevada,  also  on 
the  main  line  consisting  of  one  1,200 
horsepower  compressor  unit  and 
appurtenant  facilities.  Also  proposed  for 
construction  are  a  metering  and  odorant 
facility  at  the  Nevada-California  border, 
metering  facilities  on  the  Kemmerer  and 
Uintah  Laterals,  four  maintenance 
bases,  an  operating  headquarters  and 
related  communication  facihties. 

Pacific  estimates  the  total  cost  of  the 
project  to  be  $340,982,000.  Pacific 
proposes  to  finance  the  project  on  a 
conventional  basis,  relying  on  its  own 
credit  aided  by  a  cost-of-service  tariff 
similar  in  many  ways  to  the  cost-of- 


service  tariff  which  Pacific  indicaies  has 
been  in  effect  successfully  for  18  j  ears 
on  its  existing  pipeline  system. 

Any  person  desiring  to  be  heard  or  to  . 
make  any  protest  with  reference  tp  said 
application  should  on  or  before  J 
September  12. 1979,  file  with  the  FJederal 
Energy  Regulatory  Commission,    . 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  | 

Commission's  Rules  of  Practice  akd 
Procedure  (18  CFR  1.8  or  1.10)  an^the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  With 
the  Commission  will  be  considerap  by  it 
in  determining  the  appropriate  anion  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  theerin  mustjfile  a 
petition  to  intervene  in  accordande  with 
the  Commission's  Rules.  i 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  su|iject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  hy 
Sections  7  and  15  of  the  Natural  Oas  Act 
and  the  Commission's  Rules  of  Pnctice 
and  Procedure,  a  hearing  will  be  leld 
without  further  notice  before  the  1 
Commission  or  its  designee  on  this 
application  if  not  petition  to  intervene  is 
filed  within  the  time  required  herf  in.  if 
the  Commission  on  its  own  moticfi 
believes  that  a  formal  hearing  is  I 
required,  further  notice  of  such  hsaring 
will  be  duly  given.  I 

Under  this  procedure  herein  previded 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  apppar  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  79-Z71M  Filed  8-29-79:  8 :4S  am] 
BILUNO  COOE  M50-C1-M 


(Docl(etNo.ER79-598] 

Pacific  Power  A  Light  Co.; 
Supplementary  Rate  Schedule  filing 

August  23, 1979 

The  filing  Company  submits  th( 
following: 

Take  Notice  that  Pacific  Powerj*  Light 
Company  (Pacific)  on  August  16. 1979, 
tendered  for  filing,  in  accordancef    "'^ 
§  35  13  of  the  Commission's  Regu 
an  agreement  providing  for  sale  ^ 
energy  to  Puget  Sound  Power  & 
Company  (Puget). 

Pacific  requests  waiver  of  the 
Commission's  notice  requirement 
permit  this  rate  schedule  to  becot 
effective  September  1, 1979.  whici  it 
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claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  suppHed  to 
Puget 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street  NE.. 
Washington,  D.C.,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  12, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|Ml  Ooc.  7«-zni4  Pllod  8-2B-79: 8:45  ■m) 
B4UJNQ  CODE  MSO-OI-M 


(Docket  No.  SA79-91 

Partnership  Properties  Co.;  Petition  for 
Declaratory  Order  or  for  Adjustment 

August  20, 1979. 

Take  notice  that  on  July  17, 1979. 
Partnership  Properties  Co.  (Applicant). 
P.O.  Box  2250.  Denver.  Colorado  80201. 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  in  Docket 
No.  SA79-9,  a  petition  for  a  declaratory 
order  or,  in  the  alternative,  for  an 
adjustment. 

Specifically,  applicant  requests  a 
declaratory  order  stating  that  the 
agreement  between  Applicant's 
predecessor-in-interest,  the  Atlantic 
Refining  Company  (ARCO)  and  the 
State  of  California  (California),  is  an 
existing  intrastate  gas  sales  contract 
which  would  allow  applicant  to  receive 
the  maximum  lawful  price  under  section 
103  of  the  Natural  Gas  PoUcy  Act  of  1978 
(NGPA).  In  the  alternative,  if  applicant 
can  not  qualify  under  section  105, 
applicant  requests  an  adjustment  of 
section  109  of  the  NGPA  up  to  the 
maximum  lawful  price  under  section 
105.  This  rate  would  be  applicable  to  the 
working  interest  of  California  in  natural 
gas  produced  and  sold  by  AppUcant 
from  Tract  No.  2  Long  Beach  Unit, 
Wilmington  Oil  Field.  CaUfomia. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  S  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Order 
No.  24  issued  March  22. 1979. 


Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  S  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
September  14. 1979. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  79-27105  Filed  B-29»79;  S:4S  am] 
BILUNG  COOE  MSO-OI-M 


(Docket  Na  ER79-599] 

Pennsylvania  Power  &  Ught  Co.;  Filing 

August  23. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  17. 1979. 
pursuant  to  §  35.13  of  the  Commission's 
Rules  and  Regulations.  Pennsylvania 
Power  &  Light  Con^any  (PL)  tendered 
for  filing  a  restated  Interconnection 
Agreement  dated  November  20, 1978. 
between  Pennsylvania  Electric 
Company  (PN)  (Rate  Schedule  FPC  No. 
59)  and  Pennsylvania  Power  &  Light 
Company  (Rate  Schedule  FPC  No.  49). 

PN  has  agreed  to  sell  and  PL  has 
agreed  to  buy  an  existing  single  circuit 
115  kv  transmission  line  presently 
extending  from  the  PL  Peckville- 
Substation  in  Lackawanna  County. 
Pennsylvania,  to  the  PN  Lenox 
Substation  in  Susquehanna  County, 
Pennsylvania,  subject  to  various 
regulatory  aprovals.  one  of  which  is 
acceptance  of  the  subject 
Interconnection  A^-eement.  PL  is 
presently  modifying  said  line  as  a 
supply  for  the  new  PL  Edella  Substation, 
also  in  Lackawanna  County.  One  of  the 
reasons  for  restating  said 
Interconnection  Agreement  is  to 
terminate  the  Peckville  110  kv 
interconnection  associated  with  said 
line. 

Said  Edella  Substation  will  serve 
about  2,000  PP&L  customers,  of  which 
approximately  800  use  electric  heat  for 
residential  purposes.  The  edella  area  is 
presently  supplied  by  a  single,  heavily 
loaded  12  kv  line.  Outages  are  prolonged 
with  the  present  siqjply  by  the  absence 
of  other  lines  capable  of  carrying  the 
load  and  the  "cold  load  pickup" 
problems  associated  widi  electric  heat 
The  Edella  Substation  was  constructed 
to  avoid  the  above  problems  and  to 
provide  capacity  for  increased  demand 
from  commercial  customers  who  have 
recently  entered  the  area. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  the 


Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
12, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  ConunissioQ  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  7»-2711S  Filed  8-2»-7ft  MS  am) 
B«XMG  COOE  64S(H)1-« 


IProject  No.  2938] 

Ptarmigan  Resources  and  Energy,  Inc4 
Application  for  Preliminary  Permit 

August  23. 1979. 

Take  notice  that  oa  July  30, 1979. 
Ptarmigan  Resoiu'cea  and  Energy.  Inc.. 
Post  Office  Box  292.  purango.  Colorado 
81301.  filed  an  applidation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  IB  USC  §  791(a)- 
825(r)]  for  the  proposed  Lemon 
Reservoir  Project,  FERC  NO.  2938,  that 
would  be  located  on  the  Florida  River 
and  utilize  the  existing  Lemon  Dam  and 
Reservoir,  in  La  Plata  County,  Colorado. 
The  project  would  o0cupy  U.S.  Forest 
Service  lands  (Sections  17  and  20. 
Tovmship  36  North,  Range  7  West. 
N.M.P.M.).*  The  existing  dam  was 
constructed  by  the  US.  Bweau  of 
Reclamation  and  is  operated  by  the 
Florida  Water  Conservancy  District 

Purpose  of  the  Project — Power 
generated  by  the  project  would  be  sold 
to  the  local  utility  or  a  local 
municipality. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  i|rork  proposed 
under  the  preliminary  permit  would 
include  preliminary  designs,  economic 
analysis,  preparation  of  preliminary 
engineering  plans,  and  a  study  of 
environmental  impacts.  Based  on  results 
of  these  studies.  Appdicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
appUcation  for  Ucense  to  construct  and 
operate  the  project.  AppUcant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $47,500. 

Project  Description — ^The  project 
would  be  operated  seasonally,  during 
periods  of  heavy  water  releases,  and 
would  consist  of  a  powerhouse  with  one 
or  two  generating  units  having  a  total 
installed  capacity  of  2.700  kW  capable 


■  Map  of  area  including  rite  of  proposed  pro)ecI  ii 
Rled  as  part  of  the  original  document 
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of  generating  6,000,000  kwH  annually, 
and  an  underground  substation,  if 
required.  The  Bureau  of  Reclamation's 
existing  dam  and  reservoir  include  265- 
foot-high.  1,300-foot-long  earth  and  rock- 
fill  dam,  and  reservoir  with  a  storage 
capacity  of  42,100  acre-feet  at  the 
normal  maximum  water  surface 
elevation  of  8,161  feet  m.s.l. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of    ' 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  Applicant  seeks  a 
36-month  |Tfermit. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  October  29, 1979.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection. 
Kemieth  F.  Plumb, 

Secretary. 

|FR  Doc  79-27150  Filed  8-28-7S;  8:4S  bid) 
BHUNC  CODE  S450-t1-M 


[Proiect  No.  2157] 

Public  inility  District  No.  1  of 
Snohomish  County  and  the  City  of 
Everett,  Application  for  Amendment  of 
License 

August  23, 1979. 

Take  notice  that  on  July  6. 1979,  the 
Public  Utility  District  No.  1  of 
Snohomish  County  and  the  City  of 
Everett  (Joint  Licensees]  filed  an 
application  for  amendment  of  their 
license  for  the  existing  Sultan  Project 
No.  2157,  located  on  the  Sultan  River  in 
Snohomish  County.  Washington. 
Correspondence  concerning  the 
application  should  be  sent  to  Mr.  W.  G. 
Hulbert,  Jr.,  Manager,  Public  Utility 
District  No.  1  of  Snohomish  County,  P.O. 
Box  1107.  Everett  Washington  98206. 

On  June  16, 1961,  the  Commission 
issued  a  license  for  Sultan  Project  No. 
2157  authorizing  two  stage  construction 
of  a  water  supply  and  hydroelectric 
power  project  consisting  of  two  dams 
and  three  powerhouses  with  total 
installed  capacity  of  140  MW.  The  first 
stage — construction  of  the  Culmback 
Dam  and  other  facilities  required  for  a 
water  supply  system  for  the  City  of 
Everett — was  completed  in  1965.  The 
second  stage — construction  and 
installation  of  generating  facilities — was 
delayed  because  it  was  not 
economically  feasible. 

The  Licensees  now  seek  authorization 
to:  fa]  raise  the  existing  earth  and 
rockfill  Culmback  Dam,  located  at  River 
Mile  (RM)  16.5  on  the  Sultan  River,  from 
elevation  1,408  feet  to  1,470  feet  mean 
sea  level  (msl);  (b)  increase  the  usable 
storage  capacity  of  Spada  Lake,  formed 
by  the  Culmback  Dam,  from  35,600  acre- 
feef  at  elevation  1.360  feet  msl  to  60.000 
acre-feet  at  elevation  1.450  feet  msl;  (c] 
construct  a  concrete  intake  structure, 
with  a  single  9-foot-wide  by  14.3-foot- 
wide  fixed  wheel  gate,  in  the  south  bank 
of  the  Spada  Lake,  approximately  250 
feet  east  of  the  dam;  (d]  construct  a  12- 
foot-diameter.  20.900-foot-long  unlined 
power  tunnel  and  a  connecting  10-foot- 
diameter,  19.400-foot-long.  underground 
pipeline  to  deliver  water  from  Spada 
Lake  to  the  powerhouse;  (e)  construct  a 
semioutdoor-type  powerhouse  adjacent 
to  the  Sultan  River  at  RM  4.3  containing 
four  generating  units  with  a  total 
installed  capacity  of  111.8  MW;  [f] 


urea 
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install  a  72/60-mch-diameter  18.54  )-foot- 
long  pipeline  that  would  carry  waler 
from  the  powerhouse  to  Lake  Chaplain 
to  the  north;  (g)  install  a  smaller  branch 
pipeline  tapped  to  the  powerhouse-Lake 
chaplain  pipeline  that  would  retu^ 
supplementary  flows  to  the  river, 
upstream  of  the  powerhouse,  of 
maintaining  fish  life;  (h)  construct  b.SOO 
feet  of  new  access  road  and  upgra  de 
5,700  feet  of  existing  road  for  acca  }s  to 
the  powerhouse;  (i)  construct  a  llS-kV 
switchyard  adjacent  to  the  poweraouse 
containing  four  13.8/ll5-kV 
transformers  and  related  facilities  and 
0)  construct  a  115-kV  single  circui 
transmission  line  approximately  3  V* 
miles  long  that  would  connect  the 
switchyard  to  a  point  on  the  exist  ng 
transmission  line,  south  of  the 
powerhouse. 

The  Licensees  estimate  the  capi  lal 
cost  of  the  proposed  action  at 
$142,220,000.  assuming  that  the 
construction  starts  in  July  1981  an  1  the 
plant  is  in  commercial  operation  I  y  Julv 
1984. 

The  Licensee's  proposed  recreation 
facilities  include:  (a)  an  overlook  i 
approximately  Vi  mile  north  of  thi  i 
Culmback  Dam;  (b)  a  Spada  Lake 
launch  and  day  use  area;  (c)  two  l  ishing 
access  points  downstream  of  the 
powerhouse;  and  (d)  an  offsite 
campground  at  Wallace  Lake, 
approximately  4  miles  south  of  thi  • 
Culmback  Dam. 

Power  from  Project  No.  2157  wc  uld  be 
used  by  Public  Utility  District  No,  1  of 
Snohomish  County  for  distribution  in  its 
existing  system. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  appli  nation 
should  file  a  petition  to  intervene  ar  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accon  ance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (197  l).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  considt  r  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  !  )arty 
to  the  proceeding.  To  become  a  pi  rty.  or 
to  participate  in  any  hearing,  a  pe  'son 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission' s 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  befo  'e 
October  8, 1979.  The  Commission'  i 
address  is:  825  N.  Capitol  Street  If  .E.. 
Washington.  D.C.  20426.  The  appUcation 
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is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 

Secretory- 
It- R  Doc.  79-znM  Filed  S-2»-7«  8:45  ami 
BILUMG  COM  MSV-OI-M 


(Docket  No.  ER7»-597] 

Soutt>em  Indiana  Qas  and  Electric  Co.; 
Tariff  Change 

August  23. 1979. 

The  filing  Company  submits  the 

following; 

Take  notice  that  Southern  Indiana 
Gas  and  Electric  Company  on  August  17. 
1979,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
Southern  Indiana  Gas  and  Electric 
Company  and  Louisville  Gas  and 
Electric  Company  a  Fourth 
Supplemental  Agreement  to  become 
effective  October  1, 1979. 

Said  Supplemental  Agreement 
increases  the  demand  charge  for  Short 
Term  Power  from  60^  per  kilowatt  per 
week  to  70C  per  kilowatt  per  week. 

Copies  of  the  filing  were  served  upon 
Louisville  Gas  and  Electric  Company 
and  Southern  Indiana  Gas  and  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  should  be  filed 
on  or  before  September  12. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are 
available  for  public  inspection  at  the 
Federal  Energy  Regulatory  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  70-2r-[  16  Filed  8-29-79:  Br45  am| 
SILLWO  CODE  MSO-OI-H 


(Docket  No.  CP78-22ir 

Souttiwrest  Gas  Corp.;  Amendment  to 
Application 

A'jgust  22. 1979. 

Take  notice  that  on  August  2, 1979. 
Southwest  Gas  Corporation  (Applicant^ 
P  O.  Box  15015.  Las  Vegas,  Nevada 
89114,  filed  in  Docket  No.  CP78-221  an 
amendment  to  its  application  pending  in 
the  instant  docket  pursuant  to  Section 


7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  a  change  In  the  location  of  the 
liquefied  natural  gas  (LNG)  facilities 
proposed  to  be  constructed  and 
operated  on  Applicant's  northern 
Nevada  pipeline  system  in  order  that 
Applicant  can  have  the  capacity  to  meet 
the  peak  period  requirements  of  its  high 
priority  customers,  all  as  more  fully  set 
forth  in  the  amendment  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  order  to 
ensure  that  its  proposed  LNG  faciUty 
would  comply  with  the  safety 
requirements  for  LNG  facilities  set  forth 
in  the  Department  of  Transportation 
proposed  rules,  Applicant  now  proposes 
to  construct  and  operate  an  LNG  facility 
of  the  same  size  and  type  previously 
proposed  herein  approximately  6  miles 
west  of  Lovelock,  Nevada,  near 
Southwest's  16-inch  pipeline  and  its 
Lovelock  Compressor  Station  No.  6,  in 
an  area  of  broad,  gently  sloping  plains 
of  the  eastern  flank  of  the  Trinity 
Mountain  Range  where  the  vegetal 
cover  is  scrub  bush,  desert  sage  and 
grasses.  The  estimated  cost  of  the 
proposed  facilities  Is  now  estimated  to 
be  approximately  $23,467,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  17, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-27152  Filed  8-29-79.  8:45  am) 
BILLING  CODE  64SO-01-U 


(Docket  No.  SAT^IOl 

Sun  Oil  Co.  (Delaware);  Application  for 
Adjustment 

Issued  August  20, 1979. 

On  July  16. 1979.  the  Sun  Oil  Company 
(Delaware)  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 


for  adjustment  under  section  502(c}  of- 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  applicant  is  located  at  P.O. 
Box  20.  Dallas.  Texas.  75221. 

The  applicant  states  that  the  J.W. 
Prather  #1  well,  located  in  the  East 
Dykesville  Reld.  Cla4)ome  Parish, 
Louisiana  was  spudded  on  March  18. 
1971  and  began  producing  on  June  24, 
1971  from  the  McCreary  Sand.  The 
applicant  further  avefs  that  the 
McCreary  Sand  was  depleted  by  June, 
1976,  and  that  the  well  was  recompleted 
in  and  began  producing  from  the  Cotton 
Valley  Taylor  Sand  in  July,  1976.  Before 
the  well  is  permanently  abandoned,  the 
applicant  states  that  it  desires  to  redrill 
the  well  and  recomplete  it  in  another 
reservoir,  the  SmacJcOver  C  Sand.  The 
applicant  maintains  that  it  would  not  be 
commercial  to  do  so  unless  the  gas 
produced  from  the  Smackover  C  Sand 
could  be  sold  at  the  price  of  section  103 
of  the  NGPA,  as  gas  from  a  new, 
onshore  production  well. 

The  applicant  seeks  an  adjustment  of 
§  271.303  of  the  Commission's 
regulations  (18  CFR  )  271.303).  which 
incorporates  by  reference  the  definition 
of  new.  onshore  production  well 
contained  in  section  103  of  the  NGPA. 
To  qualify  as  a  new,  onshore  production 
well  under  section  103,  a  well  among 
other  requirements  ntust  have  been 
spudded  on  or  after  February  19. 1977. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure.  See 
Order  No.  24  (March  22, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  In  accordance  with 
the  provisions  of  §  1.41(e).  All  petitions 
to  intervene  must  be  filed  no  later  than 
September  10, 1979  and  should  be  sent 
to  the  Federal  Energy  Regulatory 
Commission.  825  N.  Capitol  St..  N.E., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Ooc.  79-27106  Filed  8-29-79;  &4S  omj 
BILUNGCOOE  64S0-0V-M 


[Docket  No.  CP79-428t 

Texas  Gas  Transmission  Corp^ 
Application 


August  20, 1979. 

Take  notice  that  on  August  3, 1979, 
Texas  Gas  Transmisfion  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro.  Kentucl^  42301,  filed  in 
Docket  No.  CP79-42a  an  application 
pursuant  to  Section  7(c}  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
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Texas  Gas  to  transport  up  to  80,000  Mcf 
of  natural  gas  per  day  for  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Termessee),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Gas  proposes  to  transport  on 
an  interruptible  basis  for  Teimessee  up 
to  80,000  Mcf  of  natural  gas  and 
associated  liquids  per  day  from  lateral 
line  pipelines,  to  be  constructed  by 
Tennessee  pursuant  to  its  existing 
budget  authorization,  which  pipelines 
interconnect  with  the  High  Island 
Offshore  System  (HIOS)  in  Blocks  A-281 
and  A-342,  High  Island  Area,  offshore 
Texas,  or  &x)m  other  points  of 
interconnection  in  the  High  Island  Area 
and  redeliver  such  volumes  less  fuel 
assessments  to  Tennessee  at  Egan,  in 
Acadia  Parish,  Louisiana.  Egan  was 
certified  in  Docket  No.  CP76-321  as  a 
point  of  exchange  between  Texas  Gas 
and  Tennessee.  Tennessee  may  make 
available  for  transportation  on  any  day 
volumes  of  natural  gas  up  to  75,000  Mcf 
from  either  point  of  intercormection  but 
not  to  exceed  a  total  volume  of  80,000 
Mcf  from  both  points  of  interconnection. 
Texas  Gas  would  utilize  its 
transportation  capacity  in  the  HIOS 
system  and  the  Michigan  Wisconsin 
Pipe  Line  System  (Mich  Wis]  to  the 
extent  that  Texas  Gas  is  not  receiving 
gas  supplies  which  it  may  be  obligated 
to  receive  on  such  day  from  its 
producers  or  others.  'The  initial  gas 
supplies,  which  Tennessee  would  make 
available  in  order  for  Texas  Gas  to 
render  interruptible  transportation 
service,  would  be  gas  produced  which 
Tennessee  is  purchasing  from  Tenneco 
Oil  Company  in  Blocks  A-281  and  A- 
336.  High  Island  Area,  offshore  Texas. 
For  rendering  such  transportation 
service.  Texas  Gas  would  charge 
Tennessee  the  applicable  rates  which 
Texas  Gas  is  obligated  to  pay  HIOS  and 
Mich  Wis  for  transporting  natural  gas 
and  associated  liquids  through  their 
respective  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  12, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  imder 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kemielfa  F.  Plumb, 
Secretary. 

[FR  Doc.  79-27107  Filed  8-29-79.  8:45  am] 
BILLMQ  CODE  MSO-OI-U 


[Docket  No.  CP76-4031 

Texas  Gas  Transmission  Corp.; 
Petition  To  Amend 

August  23, 1979. 

Take  notice  that  on  August  9. 1979, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street. 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP76-403  a  petition  to 
amend  further  the  order  issued  August 
13. 1976, '  as  amended,  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  2.79  of  the 
Commission's  General  Pohcy  and 
Interpretations  (18  CFR  2.79)  by 
authorizing  an  extension  for  an 
additional  year  of  the  existing 
authorization  to  transport  gas  for 
Owens-Coming  Fiberglas  Corporation 
(Owens-Coming],  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Pursuant  to  the  order  issued  August 
13, 1976,  as  amended.  Texas  Gas  is 
authorized  to  transport  and  deliver  for 
the  account  of  Owens-Coming  volumes 
of  natural  gas  up  to  2,000  Mcf  per  day  to 
Jackson  Utility  Division,  City  of  Jackson, 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1877  (10  CFR 
lOOai].  it  was  traoafened  to  the  FERC 


Tennessee  (Jackson],  and  up  to  300  lief 
per  day  to  Texas  Eastern  Transmisaon 
Corporation  (Texas  Eastern]  at  a  pdint 
of  delivery  located  near  Lebanon,  Opio. 
Pursuant  to  an  order  issued  Atigust  I 
1977,  Texas  Gas  is  authorized  to  di^i^rt 
all  or  a  portion  of  the  volumes  beinj 
trEuisported  cmd  and  delivered  to 
Jackson  for  Owens-Coming's  accoui  it 
and  deliver  such  volumes  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  for  ultimate 
delivery  to  Owens-Coming's  Ander  ion. 
South  Carolina,  plant.  Such  volumei  are 
diverted  when  needed  at  the  Ander  ion 
plant  for  high-priority  use. 

Additionally,  pursuant  to 
authorization  granted  by  order  issu  d 
January  30, 1978,  Texas  Gas  receive  i  up 
to  1,000  Mcf  per  day  from  Transco  a  t  an 
additional  point  of  receipt  near  Mai  sou, 
Evangeline  Parish,  Louisiana,  and 
transports  the  gas  for  the  account  o 
Owens-Coming  for  use  in  its  Jacksc  n 
Plant.  The  1,000  Mcf  per  day  which 
Texas  Gas  receives  at  Mamou  from 
Transco  is  included  within  the  2.00(  Mcf 
per  day  transportation  volume  whic  h 
Texas  Gas  was  previously  authorized  to 
transport  and  deliver  for  the  dccoi 
Owens-Coming  to  Jackson.  The 
authorization  granted  by  the  Janua^ 
1978  order  extends  through  March  ! 
1980. 

Texas  Gas  requests  an  extensioi 
the  existing  authorization  for  an 
additional  year  from  August  27.  H 
pursuant  to  the  letter  agreement 
between  Texas  Gas  and  Owens- 
Coming.  Such  letter  agreement,  alsj 
reduces  the  volume  to  be  delivered 
Jackson  for  Owens-Coming's  accou  nt 
from  2.000  Mcf  per  day  to  1,200  Mc||per 
day. 

Texas  Gas  is  herein  requesting 
authorization  to  transport  and 
simultaneously  redeliver  through  A  igust 
26. 1978,  for  Owens-Coming's  account 
the  following  volumes:  (1)  up  to  300|Mcf 
per  day  to  Texas  Eastern  at  a  point  of 
delivery  located  near  Lebanon.  Ohi ).  (2) 
up  to  1.200  Mcf  per  day  to  its  existiig 
point  or  points  of  delivery  with  Jacason. 
or,  (3)  divert  all  or  a  portion  of  the  T 
volumes  up  to  1.200  Mcf  per  day  to  >e 
transported  and  delivered  to  Jacksa  ti 
and  deliver  such  volumes  to  'Transo}  for 
ultimate  delivery  to  Transco's 
Anderson.  South  Carolina,  plant. 

Texas  Gas  states  that  it  would  na  t 
retain  any  volimies  of  natural  gas 
hereunder  for  its  own  system  suppi] '  but 
would  retain  as  makeup  for  compre  isor 
fuel  and  line  loss  10.23  percent  of  ttf)se 
volumes  delivered  to  Texas  Easteni  3.65 
percent  of  those  volumes  delivered  (o 
Jackson  and  0.30  percent  of  those 
volumes  delivered  to  Transco. 


50900 


Federal  Register  /  Vol.  44.  No.  170  /  Thursday.  August  30,  1979  /  Notices 


Texas  Gas  asserts  that  it  would 
collect  a  rate  of  30.99  cents  per  Mcf  for 
those  volumes  delivered  to  Texas 
Eastern.  19.63  cents  per  Mcf  for  those 
volumes  delivered  to  Jackson  and  6.00 
cents  per  Mcf  for  those  volumes 
delivered  to  Transco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  19, 1979.  file  with  the  Federal 
Energy  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7»-2n53  Filed  8-2»-7ft  MS  am] 

■nxiNG  cooe  mso-oi-m 


(Docket  No.  E-9565] 

Town  of  Massena,  N.Y.  v.  Niagara 
Mohawk  Power  Corp.  and  Ttie  Power 
Authority  of  the  State  of  New  York; 
Order  Denying  Request  for  Emergency 
Relief 

Issued  August  23, 1979. 

On  August  6. 1979,  the  Town  of 
Massena  (Massena)  filed  a  "Motion  For 
Immediate  Clarification  of  Order 
Granting  Request  For  Summary 
Disposition  In  Part.  Denying  Request  For 
Summary  Disposition  In  Part  And 
Establishing  Expedited  Hearing 
Procedures  And  For  Other  Emergency 
Relief."  In  this  motion.  Massena  does 
not,  in  fact,  request  "clarification"  of  the 
Commission's  August  1, 1979  Order  but 
rather  requests  the  Commission  to  (a) 
order  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk]  to 
provide  emergency  transmission  service 
to  Massena  under  the  terms  and 
conditions  of  Niagara  Contract  NS-1 
between  Niagara  Mohawk  and  the 
Power  Authority  of  the  State  of  New 
York  (PASNY)  and  (b)  order  PASNY  to 
commence  delivery  of  power  and  energy 
to  Massena  pursuant  to  PASNY's 
October  17. 1978  contract  with  Massena. 
We  have  determined  that  the 
Commission  lacks  the  authority  to  grant 
the  relief  requested.  Accordingly, 
Massena's  request  for  immediate  interim 


relief  pending  completion  of  the 
expedited  hearing  procedures  in  this 
docket  is  denied 

Background 

The  procedural  history  and  facts 
surrounding  this  docket  have  been 
described  in  our  August  1. 1979  order.  In 
this  motion,  Massena  offers  no  facts 
which  were  not  before  the  Commission 
on  August  1. 1979. 

In  support  of  its  motion.  Massena 
relies,  in  large  part,  on  the  following 
recent  developments  in  its  antitrust 
proceeding  against  Niagara  Mohawk  in 
the  Federal  District  Court  for  the 
Northern  District  of  New  York.*  On  July 
6, 1979  that  Court  denied  Massena's 
motion  for  a  preliminary  injunction 
requiring  Niagara  Mohawk  to  transmit 
PASNY  power  to  Massena.  Massena  has 
since  renewed  that  motion.  On  July  30, 
1979,  the  Court  entered  a  temporary 
restraining  order  enjoining  Massena 
from  taking  physical  possession  of  the 
condemned  distribution  system  and 
operating  the  system  pending  a  hearing 
upon  Niagara  Mohawk's  motion  for 
preliminary  injunction.  The  temporary 
restraining  order  was  extended  for  ten 
days  on  August  9, 1979.  Niagara 
Mohawk  filed  an  answer  on  August  8, 
1979,  contending  that  this  Commission 
lacked  the  authority  under  202(c)  to 
order  emergency  transmission  and. 
alternatively,  thjat  there  was  no 
emergency. 

Discussion 

In  support  of  the  requested  relief. 
Massena  asserts  that  if  the  District 
Court  denies  the  motions  of  both 
Massena  and  Niagara  Mohawk  for 
preliminary  injunction  and  allows  the 
temporary  restraining  order  to  lapse, 
Massena  "will  take  physical  possession 
of  the  condemned  facilities  and 
commence  operating  the  system  as  of 
that  time  unless  some  other 
complication  denelops  in  the  interim." 
(Motion  at  4),  Given  Niagara  Mohawk's 
continued  refusal  to  provide 
transmission  service  to  the  town, 
Massena  claims  that  its  possession  of 
the  distribution  system  under  the 
circumstances  described  above  will 
constitute  an  emergency  which  entitles 
it  to  emergency  transmission  relief 
under  Section  202(c)  of  the  Federal 
Power  Act.  Without  commenting  on  the 
merits  of  Massena's  application  for 
emergency  transmission  relief,  we  find 
that  the  Commission  lacks  the  authority 
to  grant  such  relief. 

Pursuant  to  Section  402  of  the 
Department  of  Energy  Organization 


Act.'  42  use  §  7172,  certain  functions  of 
the  Federal  Power  Commission  were 
transferred  to  this  Conunission 
including: 

The  estabUshment,  review,  and 
enforcement  of  rates  and  charges  for  the 
transmission  or  sale  of  electric  energy, 
including  determinations  on  construction 
work  in  progress,  under  part  II  of  the  Federal 
Power  Act,  and  the  fciterconnection,  under 
Section  202(b]  of  suijh  Act.  of  faciUties  for  the 
generation,  transmission,  and  sale  of  electric 
energy  [other  than  etnergency 
interconnection)  (Emphasis  supplied). 

While  the  language  of  the  statute 
refers  only  to  the  Commission's  lack  of 
authority  with  respect  to  "emergency 
interconnection,"  iwe  feel  that  the 
statute  was  intended  to  vest  in  the 
Secretary  emergency  management 
authority  not  only  under  §  202(c)  of  the 
Federal  Power  Act  but  also  under  the 
Natural  Gas  Act  ^  and  the  Emergency 
Petroleum  Allocation  Act  of  1973.*  Thus, 
the  Secretary  has  authority  with  respect 
to  the  ordering  of  emergency  temporary 
interconnection  of  facilities  and  also 
"such  generation,  delivery,  interchange, 
or  transmission  of  electric  energy  as  in 
its  judgment  will  best  meet  the 
emergency  and  serve  the  public 
interest,"  pursuant  to  Section  202(c).*  To 
permit  the  Commission  to  retain  the 
authority  to  order  emergency 
transmission  service  while  transferring 
the  authority  to  order  emergency 
interconnection  to  another  agency 
would  fiiistrate  the  purposes  of  the 
emergency  relief  provision  of  the 
Federal  Power  Act  and  seriously 
compromise  the  ability  of  the  Secretary 
to  deal  with  fuel  shortages  such  as  those 
which  occurred  id  the  natural  gas 
shortage  of  the  winter  of  1976-1977,  the 
coal  strike  in  1978  and  the  petroleum 
product  shortage  in  1979.  A  reading  of 
the  statute  which  divides  between  two 
administrative  bodies  the  Section  202(c) 
authority  to  order  emergency 
interconnection,  transmission  and  sale 
of  electric  energyiwould  make  it 
difficult,  if  not  impossible,  for  prompt, 
efficient  and  complete  regulatory  relief 
in  the  kind  of  emsrgencies  described  in 
Section  202(c). 

The  Commission's  view  of  the 
division  of  authority  under  the  DOE  Act 
is  reinforced  by  the  provisions  of  the 
Department  of  Eiiergy  Delegation  Order 


'  Town  ofMassenc.  Xew  York  v.  Niagara 
Mohawk  Power  Corporation.  79  CV  163. 


'Pub.  L  No.  9&-91.  an  Stat.  S65  (1977J.  42  USC 
7101  et  seq. 

'Section  402(a)(1)(E). 

<  Section  402(c)(2). 

*  Apparently  recognizing  this  Commission's  lack 
of  authority  to  order  rdlief  under  Section  202(c).  on 
August  7, 1979  MassenB  filed  an  application  for 
emergency  relief  undet  Section  202(c)  with  the 
Economic  Regulatory  Administration.  (Docket  EC 
79-1).  On  August  15. 1S79,  the  appUcation  was 
denied. 
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No.  0204-4,  effective  October  1, 1977. 
which  delegates  to  the  Administrator  of 
the  Economic  Regidatory  Administration 
(ERA)  the  authority  to  order  all 
emergency  relief  contemplated  in 
Section  202(c).  The  order  states  that 
"there  is  hereby  delegated  to  the 
Administrator  of  the  ERA  the  authority 
to  adopt  rules,  issue  orders,  licenses, 
and  allocations,  collect  fees,  and  take 
such  other  action  as  may  be  necessary 
and  appropriate  to  administer  the 
following  function: 

To  order  the  temporary  connections  of 
facilities,  during  times  of  war  or  national 
emergency,  for  the  generation  or  transmission 
of  electric  energy  and  such  generation, 
delivery,  interchange,  or  transmission  of 
electric  energy  as  in  the  Administrator's 
judgment  wiU  best  meet  the  emergency  and 
serve  the  public  interest,  pursuant  to  the 
provisions  of  Section  202(c)  of  the  Federal 
Power  Act. 

Our  finding  that  we  lack  jurisdiction 
to  act  on  Massena's  request  for 
emergency  transmission  service  under 
Section  202(c)  is  also  consistent  with  our 
treatment  of  such  applications  in  the 
past.  See  Illinois  Power  Company, 
Docket  No.  EL78-6,  (issued  February  1, 
1978). 

Of  course,  when  and  if  the  ERA 
exercises  its  authority  under  Section 
202(c)  to  order  emergency 
intercoimection,  sales  and  wheeling,  this 
Commission  would  set  the  rates  and 
charges  for  such  sales  and  service  in 
accordance  with  this  section  of  the  Act. 
The  DOE  Act  specifically  gave  the 
Commission  authority  to  establish  all 
"rates  and  charges  .  .  .  under  Part  II  of 
the  Federal  Power  Act"  • 

We  therefore  do  not  read  the  DOE 
Act,  Illinois  Power,  supra,  or  Delegation 
Order  No.  0204-4  as  limiting  in  any  way 
the  Commission's  general  ratemaking 
authority  imder  part  II,  including  the 
authority  to  set  rates  under  Section 
202(c).' 

Massena  has  also  requested  the 
Commission  to  order  PASNY  to 
commence  delivery  to  power  to 
Massena  as  of  August  9, 1979,  in 
fulfillment  of  PASNY's  pre-existing 
contractual  obligations. 


'See  "Notice  of  Proposed  Rulemaking  Governing 
Interchange  Energy  Rates  During  Section  202(c) 
Emergencies,"  Docket  No.  RM79-2&  issued  April  4. 
1979. 

'  The  Commission's  retention  of  the  ratemaking 
authority  under  202(c)  is  not  inconsistent  with  the 
vesting  on  ERA  of  authority  to  order  emergency 
interconnection  and  wheeling.  As  specified  in  the 
Federal  Power  Act.  the  rates  and  terms  of  2D2(c) 
emergency  service  may  be  prescribed  after  such 
emergency  relief  has  been  ordered.  ERA  has  aU 
necessary  authority  to  provided  prompt  and 
adequate  relief  in  an  emergency,  leaving  to 
subsequent  proceedings  before  the  Commission  any 
axillary  decisiMu  as  to  compensatian  or 
reimbursement 


To  the  extent  that  Massena  is 
requesting  this  Commission  to  require 
PASNY  to  sell  power  to  Massena.  such 
a  request  is  premature.  Massena's 
current  motion  and  earlier  pleadings 
filed  in  this  docket  give  no  indication 
that  PASNY  will  not  comply  with  its 
contractual  and  license  obligations  with 
respect  to  sales  of  Niagara  Project 
power  to  Massena.  To  the  extent  that 
Massena  is  requesting  an  order 
requiring  PASNY  to  fulfill  its  statutory 
and  license  obligation  to  provide 
transmission  service  to  Massena,  the 
Commission  has,  in  its  August  1, 1979 
order,  recognized  that  such  an  obligation 
exists.  We  indicated  however  that  the 
determination  as  to  the  most  effecient 
and  economic  method  of  meeting  that 
obligation  must  await  further 
development  of  the  factual  record  in  this 
docket.  This  request  for  relief,  therefore, 
must  await  the  resolution  of  factual 
issues  in  the  expedited  hearing  in  this 
docket. 

The  Commission  orders: 

(A)  The  Town  of  Massena's  "Motion 
For  Immediate  Clarification  Of  Order 
Granting  Request  For  Siunmary 
Disposition  In  Part,  Denying  Request  For 
Summary  Disposition  In  Part  And 
Establishing  Expedited  Hearing 
Procedures  And  For  Other  Emergency 
Relief  is  denied  in  its  entirety. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc  79-27117  Rled  8-29-79;  &4S  am] 
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[Docket  No.  TC79-8] 

Transcontinental  Gas  Pipe  Line  Coip^ 
Order  Granting  in  Part  and  Denying  in 
Part  Petition  for  the  institution  of 
Proceedings  and  for  a  Declaratory 
Order,  Estabiistiing  Procedures  for 
Briefing  and  for  Hearing  and  Granting 
interventions 

Issued  August  17. 1979. 
I.  Introduction  and  Procedural  History 

On  February  28, 1979, 
Transcontinental  Gas  Pipeline 
Corporation  (Transco)  filed  in  Docket 
No.  TC79-6  a  petition  pursuant  to 
Section  1.7  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.7(c)) 
for  the  institution  of  a  proceeding  and 
for  a  declaratory  order. 

Transco  requests  the  Commission  to 
institute  a  proceeding  to  inquire  into: 


I  oriers, 


1.  The  facts  and  circumstances  that 
resulted  in  the  shortage  of  gas  on  Trans^'s 
pipeline  system; 

2.  The  effect  of  Transco's  gas  tariff 
curtailment  provisions  and  service 
agreements  and  of  the  Commission's 
rules  and  regulations;  and 

3.  The  effect  of  an  award  of  damages  or 
curtailment  of  service  against  Transco  \  pon 
the  Commission's  abihty  to  cany  out  it| 
responsibilities  under  Sections  4,  5  and  T  of 
the  Natural  Gas  Act. 

Transco  further  requests  the 
Commission  to  make  specific  findii  gs 
and  issue  a  declaratory  order  that: 

(a)  The  natural  gas  shortage  on  Tran)  co's 
system  was  caused  by  intervening  evei  ts  and 
factors  beyond  Transco's  control; 

(b)  That  Transco  reacted  to  offset  th^ 
shortage  on  its  system  in  good  faith  an<  in  a 
reasonable  and  prudent  manner  under 
conditions  then  existing: 

(c)  That  Transco's  curtailment  tariff 
provisions  and  service  agreements  are  n 
compliance  with  Commission  rules  and 
regulations;  and  j 

(d)  That,  under  such  circiunstances,  I 
compliance  with  such  tariff  provisions  is  a 
complete  defense  to  any  claims  for  damages 
for  breach  of  contract  and  finally,        | 

(e)  That  an  award  of  damages  again^ 
Transco  for  curtailments  of  service  woeld 
constitute  an  undue  preference  and      ] 
discrimination  under  the  Natural  Gas  Act  and 
would  unduly  and  adversely  affect  thej 
Commission's  ability  to  fairly  allocate  pe  gas 
supplies  available  to  Transco.  I 

Transco  states  that  its  petition  was 
prompted  by  a  continuing  controv(  rsy 
concerning  the  causes  of  the  natur  il  gas 
shortage  on  Transco's  system,  Tra  isco's 
efforts  to  maintain  and  supplemen  its 
gas  supplies  in  response  to  the  dec  lining 
deliverability  of  its  contracted  resi  :rves 
and  the  effect  of  ciulailment  plana  on 
Transco's  obligations  to  serve  its 
customers. 

It  is  necessary  to  inquire  briefly  nto 
the  procediu'al  history  associated  I  viih 
this  petition  in  order  to  gain  a  fulli  r 
imderstanding  of  the  issues  involv  ;d 
therein.  The  instant  petition  arises  out  of 
a  civil  damage  suit  filed  against  Ti  ansco 
by  CF  Industries,  Inc.  (CF)  and  Faj  mers 
Chemical  Association,  Inc.  (Farme  rs)  in 
connection  with  the  ciulailment  oi  i 
Transco's  system  commencing  in  1 971 
and  continuing  to  the  present  time  in 
U.S.  District  Court  for  the  Western 
District  of  North  Carolina,  Civil  Ai  iion 
No.  CC77-131.  Transco  filed  and  t|  le 
Commission  approved  interim 
curtailment  plans  as  early  as  1971  smd  a 
more  permanent  curtailment  plan  <  vas 
approved  in  1976. '  Furthermore,  tlj^ 


■  An  order  of  November  15, 1071,  46  FPC 1  tl2 
(1071)  approved  the  first  interim  curtailment  plan. 
See  Opuuon  No.  778  issued  October  8, 1076 
prescribing  a  permanent  curtailment  plan  fQ 
Transco,  and  Opinion  778-A  issued  Decemb  erS, 
1076,  denying  rehearing:  Remanded,  State  oj 
Footnotes  continued  on 
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Commission  has  conducted  several 
investigations  which  commenced  in 
January  1975  and  are  continuing  at 
present  into  the  causes  of  the  shortages 
on  the  Transco  system,  both  as  a  result 
of  the  Commission's  own  initiative  and 
as  mandated  by  several  decisions  of  the 
U.S.  Court  of  Appeals.* The  final 
resolution  of  these  investigations  is  still 
pending. 

On  February  16, 1979  a  jury  in  the 
.North  Carolina  federal  district  court 
proceeding  awarded  $23.8  miUion  in 
damages  against  Transco  in  favor  of  CF 
and  Farmers  based  on  Transco's 
liability  in  contract,  negligence  and 
promissory  estoppel. 'The  federal 
district  court  in  that  case  twice  denied 
Transco's  motion  to  refer  to  the 
Commission  several  of  the  same  issues 
for  which  Transco  seeks  a  declaratory 
order  in  the  instant  petition.*  The  case  is 
now  on  appeal  to  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit  * 
where  Transco  has  again  filed  a  motion 
both  to  refer  several  of  these  issues  to 
the  Commission  under  the  doctrine  of 
primary  jurisdiction  and  to  stay  the 
appeal  pending  such  referral.* 

Although  many  of  the  issues  raised  in 
the  Transco  petition  are  closely  related 
to  similar  litigation  against  other 
pipeline  companies  arising  out  of 
curtailments  in  the  early  1970's,'  the 
Commission  specifically  confines  this 


Footnotes  contuiued  from  last  page 
CoroJino  v.  FER-C.  584  F.2d  1003  (DC.  Cir.  1978). 
Transco's  curtailment  is  presently  governed  by  a 
seillement  approved  by  an  order  of  January  19, 1979: 
order  denying  rehearing  of  August  2. 1979.  State  of 
North  Carclina  v.  F.E.R.C.,  supra,  also  remanded 
•he  compensation  issue  under  the  Opinion  No.  778 
plan.  The  Commission  has  that  matter  under 
consideration;  see  August  2, 1979  order  at  pp.  3-4. 

'By  order  of  January  8, 1975  the  FPC  instituted  an 
investigation  in  Docket  No.  RP75-S1  into  the  causes 
of  Transco's  1974-75  shortage  and  what  should  be 
done  to  prevent  a  recurrence  thereof:  See  Order  of 
June  25. 1976  in  Docket  No.  RP72-99,  wherein  the 
causes  of  Transco's  shortages  as  related  to  the 
compensation  question  were  examined.  This  issue 
has  been  in  the  courts  for  some  time,  viz.:  an  order 
by  the  DC.  Circuit  on  August  1, 1975  which 
withheld  consideration  of  the  interim  curtailment 
plan  until  the  FPC's  investigation  was  completed 
(Case  No.  74-2036:  a  subsequent  vacation  of  that 
order  in  Transcontinental  Gas  Pipeline  Corp.  v. 
FPC.  423  U.S.  328  (1976):  a  subsequent  remand  to  the 
Ff>C  by  a  DC.  Circuit  order  of  February  6, 1976,  and, 
on  appeal,  another  remand  to  develop  a  fuller 
fdctual  record.  Transcontinental  Gas  Pipe  Line 
Corp.  V.  FPC.  562 F.2d  664  (DC.  Cir.  1976). 

'  CF  Industries.  Inc.  and  Farmer's  Chemical 
Association.  Inc.  v.  Transcontinental  Gas  Pipe  Line 
Corp..  No.  CC77-131  (W.D.N.C.  Charlotte  Division). 

♦See  4S2  F.  Supp.  356  (1978):  second  referral 
request  denied  in  unreported  order  of  October  8. 
1978. 

» CF  Industries,  Inc..  et  al.  v.  Transcontinental 
Gas  Pipe  Line  Corp..  Nos.  79-1359  and  79-1366. 

•The  motion  was  filed  on  July  5, 1979. 

'  Similar  litigation  has  been  instituted  against 
United  Gas  Pipe  Line  Company,  Kansas-Nebraska 
Natural  Gas  Company,  El  Paso  Natural  Gas 
Company  and  Florida  Gas  Company. 


order  to  the  instant  petition.  This  order 
will  address  and  dispose  of  each  of  the 
issues  raised  in  Transco's  petition. 

II.  Issues  Raised  in  the  Transco 
Petition  For  Institution  of  a  Proceeding. 

A.  Transco  seeks  to  Institute  a 
proceeding  to  inquire  into  the  facts  and 
circumstances  that  resulted  in  the 
shortage  of  gas  on  Transco's  pipeline 
system  in  order  ta  develop  a  factual 
record.  The  Commission  undoubtedly 
can  assert  and  hae  asserted  jiu'isdiction 
over  investigations  into  the  causes  of 
natural  gas  shortages  on  particular 
pipeline  company  systems  pursuant  to 
its  broad  authority  under  the  Natural 
Gas  Act  in  the  area  of  curtailments.* 

Upon  thorough  review  of  this  request, 
the  Commission  declines  to  institute  the 
proceeding  sought  by  Transco.  The 
Commission  belie\'es  that  it  is  not 
necessary  at  the  present  time  to  assert 
its  jurisdiction  to  undertake  the  factual 
proceeding  sought  by  Transco  for 
several  reasons. 

First,  there  is  no  indication  that  the 
$23.8  million  fedefal  district  court 
judgment  against  Transco  will  have  a 
material  adverse  effect  on  Transco's 
financial  position  so  as  to  create  a 
compelling  present  need  for  the 
institution  of  a  Commission  proceeding. 
In  fact,  to  the  contrary,  Transco's  1978 
Annual  Report  states  that  "Pipe  Line 
[Transco]  believes  .  .  .  that,  in  any 
event,  the  final  resolution  of  [CF  and 
Farmer's]  claims  will  not  have  a 
material  adverse  tffect  on  its  financial 
position."' 

Second,  the  Commission  is  unable  to 
perceive  a  need  at  the  present  time  for 
the  Commission's  assertion  of 
jurisdiction  to  provide  a  forum  for  broad 
determinations  into  the  full  historical 
circumstances  surrounding  shortages  on 
particular  pipeline  systems.  The 
Commission  has,  in  the  past,  conducted 
limited  examinations  into  particularized 
points  of  inquiry  concerning  shortages 
on  certain  pipeline  systems. '"The  broad 
historical  proceeding  sought  by  the 
petitioner  can  justify  the  expenditure  of 
the  Commission's  limited  resources  only 
upon  a  showing  of  a  compelling  present 
need  to  undertake  the  proceeding.  In 
view  of  the  Commission's  judgment  that 
no  such  present  need  has  been 


'  FPC  V.  Louisiana  Pttwer  and  Light  Co..  406  U.S. 
621  (1972);  Fort  Pierce  Utility  Authority  v.  Federal 
Power  Commission.  52|  F.2d  993  (5th  Cir.  1976):  See 
also  Section  16  of  the  Natural  Gas  Act,  15  U.S.C. 

§  717(0). 

•See  Transco  Companies.  Inc.  1978  Annual 
Report  dated  February  19. 1979. 

"See,  e.g.,  Transco  investigation  in  Docket  No. 
RP75-51  initiated  by  aa  order  of  January  8, 1975; 
"Certain  Producer  and  Pipeline  Respondents" 
investigation  in  Docket  No.  RP75-112  of  thirteen 
pipelines  companies  initiated  by  an  order  of 
February  20, 1975. 


demonstrated  in  Transco's  petition  and 
in  view  of  the  significant  ramifications 
of  the  acceptance  of  broad  historical 
proceedinga  in  that  the  potential  for  a 
substantial  burden  on  the  Commission's 
limited  resources  would  arise,  the 
Commission  declines  at  this  time  to 
institute  a  proceeding  to  inquire  into  the 
facts  and  circumstances  that  resulted  in 
the  shortage  of  gas  on  Transco's  pipeline 
system." 

B.  Transco  next  seeks  a  proceeding  to 
inquire  into  the  effect  of  its  gas  tariff 
curtailment  provisions  and  service 
agreements  and  of  the  Commission's 
orders,  rules  and  regulations.  The 
Commission  grants  this  request  in  part, 
but  carefully  circumscribes  the  scope  of 
the  proceeding  in  this  area.  In  particular. 
the  Commission  will  not  adjudicate 
specific  common  law  claims  of  contract 
hability.  This  is  a  determination 
ultimately  for  the  courts.'* Nor  will  the 
Commission  make  a  determination  as  to 
negligence  or  wrongful  conduct. 
Negligence  questions  bearing  upon 
resolution  of  specific  contract  liability 
questions  properly  belong  to  the 
courts.'* The  Commission,  however,  is 
cognizant  of  the  public  importance  of 
tariff  and  service  agreement 
interpretation  questions  in  the  context  of 
curtailment  damage  suits  and,  therefore, 
provides  the  following  reasons  as 
justification  for  the  limited  proceeding 
ordered  on  this  question. 

Transco  and  other  pipelines  must 
submit  to  the  Commission's  certification 
authority  before  engaging  in  the 
transportation  of  gas  subject  to  the 
Commission's  jurisdiction  or  before  the 
construction  or  extension  of  any 
facilities  associated  therewith,  and  such 
regulatory  oversight  continues  once  the 
certificate  is  issued  by  the  Commission 
and  accepted  by  the  company."  A 
federal  obligation  to  continue  service 


"The  Commission  doQs  not,  at  this  time,  decide 
the  further  question  of  whether  a  broader  inquiry 
into  the  historical  causes  of  shortage  on  pipeline 
systems  would  ever  coneKitute  a  proper  basis  for  the 
Commission's  primary  jurisdiction  in  curtailment 
damage  suits.  We  have.  However,  no  power  to 
award  reparations  or  daipages.  TTie  Supreme  Court 
has  held,  in  similar  cases  involving  a  primary 
jurisdiction  reference  by  e  court  to  an  agency  of 
issues  relating  to  damaga  claims,  that  the  agency's 
lack  of  remedial  power  over  alleged  past 
wrongdoing  makes  such  •  reference  inappropriate. 
Montana-Dakota  Utilitiet  Co.  v.  Northwestern 
Public  Service  Co..  341  U.S.  246  (1951):  T.l.M.E.  v. 
United  States,  359  U.S.  464  (1959). 

"  Mississippi  Power  &  Light  Co.  v.  United  Ga$ 
Pipeline  Co.,  532  F.2d  412  (5Ui  Cir.  1976):  State  of 
Louisiana  v.  FPC,  503  F.2d  844  (5th  Cir.  1974); 
International  Paper  Co.  v.  FPC,  476  FM 121  (5th  Cir. 
1973):  Order  of  August  9, 3978  in  United  Gob 
Pipeline  Company  (Docket  No.  RP71-29— niase  III). 

"  Order  of  August  9, 1378  in  United  Gas  Pipeline 
Company,  Docket  No.  RP?l-29  (Phase  ID);  see  also 
Order  of  August  20, 1975  in  Docket  No.  RP71-29. 

"  Section  7(c)  of  the  Natural  Gas  Act  15  U.S.C. 
S  717f(c). 
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attaches  subsequent  to  the  issuance  of 
the  certificate  and  continues  until  the 
Commission  authorizes  abandonment  of 
service.  '* 

The  certificate  rather  than  the  specific 
contract  controls  the  terms  of  the 
service. "Moreover,  the  interpretation  of 
the  service  agreement  is  clearly  within 
the  Commission's  jurisdictional 
purview."  It  is,  therefore,  appropriate 
for  the  Commission  to  determine  in  a 
carefully  delimitated  proceeding  the 
effect  of  Transco's  service  agreements 
upon  various  claims  asserted  in 
connection  with  curtailments  in  service 
made  pursuant  to  Commission-approved 
orders,  rules,  and  regulations. 

The  interpretation  and  effect  of 
Transco's  gas  tariff  curtailment 
provisions  and  the  Commission's 
approval  thereof  are  also  matters 
appropriately  entrusted  to  the 
Commission  pursuant  to  its  regulatory 
authority  imder  the  Natural  Gas  Act.  It 
is  well  established  that  the 
interpretation  and  effect  of  tariff 
provisions  approved  by  a  Federal 
regulatory  agency  are  ordinarily 
uniquely  within  the  agency's  primary 
and  exclusive  jurisdiction. '•  All  of  the 
reasons  traditionally  cited  for  the 
assertion  of  the  primary  jurisdiction 
doctrine,  viz.,  special  competency  and 
expertise  of  the  administrative  agency, 
necessity  to  avoid  disruption  of  the 
overall  regulatory  scheme  and  the 
necessity  for  uniformity  of  regulation  are 
extant  in  the  instant  Transco  request  for 
the  interpretation  of  its  gas  tariff 
curtailment  provisions. "The  courts  and 
this  Commission  have  recognized  the 
primary  jurisdiction  of  the  Commission 
over  the  interpretation  and 
determination  of  the  effect  of  the  tariff 
provisions  at  issue  in  htigation  closely 
akin  to  that  involved  in  the  instant 
petition.*" 

Therefore.  Transco's  petition  is 
granted  in  part  to  establish  a  process  to 
interpret  and  determine  the  effect(s)  of 
the  petitioner's  gas  tariff  curtailment 
provisions  and  service  agreements  and 
of  the  Commission's  orders,  rules,  and 


'■*  California  v.  Southland  Rovalty  Co..  436  U.S. 
519.  526  (1978). 

"■Id.  al  526-527 

"  Gulf  Oil  Corp.  V.  FPC,  563  F.2d  588,  596-97  (3d 
Cir  1977). 

•*  U.S.  V.  ^^^estern  Pacific  Railroad  Co..^52  U.S.  59 
(1956):  Southwestern  Sugar  and  .Mn.'usses  Co  v. 
River  Terminals  Corp..  360  U.S.  411  (1959), 

'•  United  States  v.  Western  Pacific.  352  U.S.  59 
(1S56):  United  States  v.  R.C.A..  358  U.S.  3,34  (1959): 
Rial  v.  Chicago  Meivantile  Exchange,  409  U.S.  289 
(1973):  Nader  v.  Allegheny  .Airlines.  426  U.S.  290 
(1976). 

'^Mississippi  Power  fr  Light  Co.  v.  FPC.  532  F.2d 
412  (1976);  Texas  Gulf  Inc.  v.  United  Gas  Pipeline 
Co..  Civil  Action  No.  71-2253  (D.C.D.C.  February  13, 
1979):  Order  of  August  9. 1978  United  Gas  Pipeline 
Company. 


regulations.  The  Presiding 
Administrative  Law  Judge  shall  be 
empowered  to  determine  the  extent  to 
which  this  question  presents  factual  as 
well  as  legal  issues  which  require  an 
evidentiary  hearing  and  shall  delineate 
the  scope  of  the  hmited  proceeding 
accordingly  in  view  of  the  substantial 
record  already  developed  in  the  other 
Commission  and  court  proceedings 
involving  the  curtailment  on  Transco's 
system.  Such  parts  of  the  records  in 
these  other  Commission  and  court 
proceedings  which  are  material  to  this 
inquiry  may  be  incorporated  therein. 
The  Commission,  however,  emphasizes 
that  it  declines  to  consider  specific 
questions  of  negligence  or  wrongful 
conduct  or  those  involving  ultimate 
contract  liabiUty  premised  upon 
negligence  or  wrongful  conduct. 

C.  Transco  also  petitions  the 
Commission  for  the  institution  of  a 
proceeding  to  inquire  into  the  effect  of 
an  award  of  damages  against  Transco 
upon  the  Commission's  ability  to  carry 
out  its  responsibilities  under  Sections  4, 
5.  and  7  of  the  Natural  Gas  Act.  This 
request  is  apparently  designed  to 
encompass  the  specific  Transco  request 
in  the  petition  for  a  declaratory  order 
that  a  damage  award  based  on 
curtailment  of  service  would  constitute 
an  undue  preference  and  discrimination 
under  the  Natural  Gas  Act  and  would 
unduly  and  adversely  affect  the 
Commission's  ability  to  allocate  fairly 
the  gas  supplies  available  to  Transco. 

The  Commission's  authority  with 
respect  to  determining  under  Section 
4(b)  of  the  Natural  Gas  Act  whether  an 
undue  preference  or  advantage  has  been 
granted  to  any  person  or  whether  any 
person  has  been  subjected  to  any  undue 
prejudice  or  disadvantage  has  been 
described  as  being  without  limitation.*' 
The  issue  of  undue  preference  raised  in 
the  context  of  curtailment  damages 
suits,  therefore,  presents  novel  questions 
within  the  Commission's  exclusive 
jurisdiction.  However,  while  the 
Commission  possesses  the  authority  to 
set  aside  any  contractual  provision 
creating  an  undue  preference",  the 
threshold  question  here  relates  to 
whether  an  undue  preference  is  created 
by  the  award  of  damages  in  the  context 
of  curtailment  damage  suits." 

Due  to  the  novel  and  difficult 
questions  presented,  the  Commission 


"  See  15  U.S.C.  §  71-cib);  Michigan  Consolidated 
Gas  Co  V  Panhandle  Eastern  Pipeline  Co..  173  F.2d 
784.  789  (6th  Cir  1949). 

"Stall'  of  Louisiana  v.  FPC.  503  F.2d  844.  864 
(1974). 

"The  Commission  has  accepted  the  referral  of 
the  undue  preference  or  advantage  issue  in  United 
Gas  Pipeline  Co.  Docket  Nos.  RP71-29.  et  al  (Phase 
HI),  Order  of  August  9, 1978. 


accepts  the  issue  of  whether  an  uni  ue 
preference  or  advantage  has  been  <  r 
would  be  granted  to  any  person,  or 
whether  any  person  has  been  or  wi  luld 
be  subjected  to  undue  prejudice  or 
disadvantage  in  connection  with  th  e 
award  of  damages  for  curtailment  pf 
service  on  Transco's  system  and 
any.  steps  should  be  taken  in  resp 
to  this  situation.  Although  this  qu 
involves  predominantly  legal  issu 
suitable  for  the  submission  of  brie 
interested  parties  and  trial  staff,  thie 
presiding  Administrative  Law  Judoe 
shall  be  empowered  to  institute  a 
limited  evidential  hearing  to  the  e:i  tent 
that  this  question  presents  factual  ssues 
not  already  adequately  developedln 
other  Commission  and  court 
proceedings  involving  the  curtailm  ent  on 
Transco's  system.  Such  parts  of  th  s 
records  in  these  other  Commission  and 
court  proceedings  which  are  matei  ial  to 
this  inquiry  may  be  incorporated 
therein. 

The  Commission  believes  that  tMere  is 
no  present  need,  however,  to  depa  rt 
from  its  previous  position  in  Unite  i^ 
which  declined  to  consider  the  brc  ader 
questions  raised  by  Transco's  reqi  lest 
for  the  institution  of  a  proceeding  io 
inquire  into  the  effects  of  an  awar 
damages  against  Transco  upon  th^ 
Commission's  ability  to  carry  out  i 
responsibilities  under  Section  4,  5  j 
of  the  Natural  Gas  Act  and  to  det( 
whether  an  award  of  damages  wc 
unduly  and  adversely  affect  the 
Commission's  ability  to  allocate  fiirly 
the  gas  supplies  available  to  Tranf  co.  It 
is  premature  at  this  time  for  the 
Commission  to  consider  such  issues  in 
view  of  the  fact  that  the  district  c(iurt 
judgment  against  Transco  is  now  an 
appeal  to  the  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit  and  such  issues 
cannot  be  answered  effectively  w  thout 
speculating  as  to  Transco's  Habilil  y.  As 
previously  mentioned,  the  Commii  sion 
will  not  adjudicate  ultimate  liability  and 
therefore  declines  this  request  exc  ept 
with  respect  to  the  undue  preferen  ce 
issue. 

in.  Issues  Raised  in  Transco's  Petition 
for  a  Declaratory  Order  j 

Transco  has  requested  findings  end  a 
declaratory  order  that  the  natural  ;as 
shortage  on  Transco's  system  was 
caused  by  interT.ening  events  and 
factors  beyond  Transco's  control  i  ind 
further  that  Transco  reacted  to  of!  iet  the 
shortage  oii  its  system  in  good  fail  i  and 
in  a  reasonable  and  prudent  mann  er 
under  conditions  then  existing.  In  ight 
of  the  Commission's  declination  t( 


"  See  Order  of  August  9, 1978  in  United  (^s 
Pipeline  Company,  mimeo..  pp.  16-17. 
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institute  a  proceeding  to  inquire  into  the 
facts  and  circumstances  that  resulted  in 
the  shortage  of  gas  on  Transco's  pipeline 
system,  the  Commission  emphasizes  its 
intention  not  to  adjudicate  negligence  or 
wrongful  conduct  questions  and, 
therefore,  herein  declines  to  issue  a 
declaratory  order  as  to  these  two 
requests  which  concern  the  causation  of 
the  shortage  of  gas  on  Transco's  system 
and  the  reasonableness  and  prudence  of 
Transco's  actions. 

Transco  next  seeks  a  declaratory 
order  that  its  curtailment  tariff 
provisions  and  service  agreements  are 
in  compliance  with  Commission  rules 
and  regulations.  The  Commission 
understands  this  request  to  contemplate 
Transco's  technical  compliance  with 
Commission  rules  and  regulations,  viz.. 
that  Transco  has  filed  for  and  has 
received  the  necessary  FERC  regulatory 
approvals  with  respect  to  its  curtailment 
tariff  provisions  and  service  agreements. 
There  is  no  material  controversy 
regarding  this  request  as  Transco  has 
dutifully  filed  proposed  interim  and 
permanent  curtailment  plans  which 
have  been  approved  by  the  FPC  and  this 
Commission.** Transco  has  been 
operating  under  either  a  court-ordered 
or  Commission-approved  curtailment 
plan  since  1971. 

Nor  has  there  been  any  uncertainty  as 
to  Transco's  compliance  with  the 
Commission's  regulatory  requirements 
in  regard  to  its  service  agreements  at 
issue.  In  this  regard,  the  FPC  issued  a 
certificate  of  public  convenience  and 
necessity  to  Transco  to  construct  a 
lateral  from  its  main  pipeline  into 
northeastern  North  Carolina  and 
southeastern  Virginia  in  order  to  expand 
service  to,  inter  alia,  the  North  Carolina 
.Natural  Gas  Company  (NCNGC) 
pursuant  to  a  twenty  year  service 
agreement.** NCNGC  supplies  CF  and 
Farmers.  The  Commission,  therefore.  - 
finds  that  Transco's  curtailment  tariff 
provisions  and  service  agreements  are 
in  technical  compliance  with 
Commission  rules  and  regulations  and 
so  grants  the  requested  declaratory 
order  with  respect  to  this  issue.  This 
finding,  however,  in  no  way  addresses 
the  issue  of  causation  of  or 
blameworthiness  for  the  curtailment  on 
Transco's  system. 

A  declaratory  order  that  compliance 
with  such  tariff  provisions  is  a  complete 


"Order  of  November  15,  1971,  46  FPC  1212  (1971) 
approving  interim  settlement;  Order  of  November 
15. 1972.  48  FPC  1080  (1972)  approving  another 
interim  settlement  agreement:  Opinion  No.  778. 
October  8.  1976  prescribing  permanent  plan,  and 
Opinion  778-A,  December  8, 1976  denying  rehearing; 
Order  of  January  19, 1979  in  Docket  No.  RP72-99 
approving  settlement:  Order  of  August  2. 1979 
denying  rehearing. 

"See  Docket  No.  CPOe-lSS,  39  FPC  663  (1966). 


defense  to  any  claims  for  damages  for 
breach  of  contract  is  also  sought  by 
Transco.  The  legal  authority  of  the 
Commission  to  issue  such  an  order  is  at 
best  doubtful  in  light  of  language  in  two 
Fifth  Circuit  decisions  which  suggests 
serious  reservations  as  to  the  legal 
validity  of  such  a  Commission  order." 
The  Commission  need  not  reach  this 
question,  however,  because  it  adheres  to 
its  traditional  position  of  declining  to 
adjudicate  issues  of  ultimate  contract 
liability  which  properly  belong  to  the 
courts.** The  Comtiission  believes  that 
the  declaratory  order  sought  by  Transco 
with  respect  to  tha  issue  of  whether 
Transco's  compliance  with  curtailment 
tariff  provisions  is  a  complete  defense  to 
breach  of  contract  damage  claims 
clearly  involves  questions  of  ultimate 
contract  liability  and,  therefore,  is 
appropriately  entrusted  to  the  courts  for 
ultimate  resolution. 

Finally,  Transco  requests  the 
Commission  to  make  specific  findings 
and  issue  a  declaratory  order  that  an 
award  of  damages  for  curtailment  of 
service  would  constitute  an  undue 
preference  and  discrimination  under  the 
Natural  Gas  Act  and  would  unduly  and 
adversely  affect  the  Commission's 
ability  to  fairly  allocate  the  gas  supplies 
available  to  Transco.  This  issue  has 
been  previously  discussed  in  this  order 
(see  Part  11(C),  supra),  the  resolution  of 
which  being  the  Commission's 
acceptance  of  the  undue  preference  and 
discrimination  issue  for  briefing  by 
interested  parties  and  trial  staff  and 
possibly  for  a  limited  evidential  hearing 
and  the  Commission's  non-acceptance 
of  the  issue  of  whether  an  award  of 
damages  would  unduly  and  adversely 
affect  the  Commission's  ability  to  fairly 
allocate  the  gas  supplies  to  Transco.  The 
resolution  of  this  request  with  respect  to 
the  undue  preference  question, 
therefore,  must  await  subsequent  action 
after  briefs  have  been  submitted  and  the 
limited  evidentiary  hearing,  if  necessary, 
has  been  held. 

in  accordance  v\rith  the  March  19, 1979 
notice  of  the  Transco  petition  published 
at  44  FR  18073  (1979),  petitions  to 
intervene  were  required  to  be  filed  on  or 
before  April  10, 1979.  The  following 
petitions  to  intervene  were  filed  in  a 
timely  fashion  and  intervention  should 
be  granted  as  to  the  parties  listed  below: 

Consolidated  Edison  Company  of  New 
York,  Inc.:  North  Perm  Gas  Company; 
Pennsylvania  Gas  and  Wafer  Company; 
Philadelphia  Gas  Works.  Public  Service 


"  /ntprnotionc!  Paper  Co.  v.  f.P.C.  476  F.2d  121. 
125  (5th  Cir.  1973);  Statg  uf  Louisiana  v.  Federal 
Power  Commission,  503  F.2d  844,  867  (5fh  Cir.  1974). 

"See,  Order  of  Auguit  9, 1978  in  United  Gas 
Pipeline  Company,  suptxj- 


Commission  of  the  State  of  New  York:  Public 
Service  Company  of  N^rth  Carolina,  Inc.. 
Delmarva  Power  and  light  Company;  North 
Carolina  Natural  Gas  Corporation;  Public 
Service  Electric  and  Gas  Company;  Atlanta 
Gas  Light  Company;  TCxas  Gas  Tranxmission 
Corporation;  United  G«8  Pipeline  Company: 
Interstate  Natural  Gas  Association  of 
America;  Washington  Gas  Light  Company: 
Elizabethtown  Gas  Company;  North  Carolina 
Utilities  Commission;  Coliunbia  Gas 
Transmission  Corporation;  The  Brooklyn 
Union  Gas  Company;  Piedmont  Natural  Gas 
Company,  Inc.;  CF  Industries,  Inc.  and 
Farmers  Chemical  Association,  Inc.; 
Consolidated  Gas  Supply  Corporation;  The 
American  Textile  Manufacturers  Institute, 
Inc.;  Philadelphia  Electric  Company;  General 
Motors  Corporation';  aad  Carolina  Pipeline 
Company. 

The  following  petitions  to  intervene 
were  received  after  the  April  10, 1979 

deadline: 

South  Jersey  Gas  Company;  Eastern  Shore 
Natural  Gas  Company)  Commonwealth  Gas 
Pipeline  Corporation;  Long  Island  Lighting 
Company;  Virginia  Electric  and  Power 
Company  (VEPCO). 

VEPCO  slates  that  it  did  not  become 
aware  of  the  proceeding  until  after  the 
filing  deadline.  The  Commission  finds 
good  cause  to  grant  VEPCO's  petition  to_ 
intervene.  The  othec  untimely 
petitioners  did  not  state  reasons  for 
their  late  filings.  The  Commission, 
nevertheless,  finds  good  cause  to  grant 
these  petitions  in  vif  w  of  their 
substantial  interest  {n  this  proceeding. 

The  Commission  finds  and  orders: 

(A)  That  Transco's  request  to  institute 
a  proceeding  to  inquire  into  the  facts 
and  circumstances  ^at  resulted  in  the 
shortage  of  gas  on  its  system  is  herein 
denied  for  the  reasons  stated  above. 

(B)  That  a  proceeding  be  instituted  to 
interpret  and  determine  the  effect(s]  of 
Transco's  gas  tariff  Curtailment 
provisions  and  service  agreements  and 
of  the  Commission's  orders,  rules  and 
regulations  relevant  thereto  consistent 
with  the  foregoing  procedural  and 
substantive  limitations  regarding  the 
scope  of  such  proceeding. 

(C)  That  the  proceeding  established 
by  paragraph  (B)  in  the  context  of  this 
order  also  address  the  issue  of  whether 
an  undue  preference  or  advantage  has 
been  or  would  be  granted  to  any  person, 
or  whether  any  person  has  been  or 
would  be  subjected  to  undue  prejudice 
or  disadvantage  in  connection  with  the 
award  of  damages  for  curtailment  of 
service  on  Transco's  system  and  what,  if 
any.  steps  should  be  taken  in  response 
to  this  situation,  and  that  such  issue  be 
addressed  in  accordance  with  the 
procedural  directions  stated  above. 

(D)  That  all  other  requests  for  the 
institution  of  proceedings  in  Transco's 
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petition  are  herein  denied  for  the 
reasons  stated  above. 

(E)  Transco's  request  for  declaratory 
order  that  its  actions  with  respect  to 
curtailment  of  deliveries  have  been 
reasonable  and  prudent  is  herein  denied 
for  the  reasons  stated  above. 

(F)  Transco's  request  for  declaratory 
order  that  its  curtaihnent  tariff 
provisions  and  service  agreements  are 
in  compliance  with  Commission  rules 
and  regulations  is  hereby  granted 
provided  that  such  declaratory  order  is 
understood  to  be  strictly  limited  to 
technical  compUance  with  Commission 
rules  and  regulations. 

(G)  That  Transco's  request  for  a 
declaratory  order  that  its  curtailment 
tariff  provisions  form  a  complete 
defense  to  claims  for  damages  for 
breach  of  contract  is  herein  denied  for 
the  reasons  stated  above. 

(H)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR  §  3.5(d)).  shall  preside  at  the 
prehearing  conference  and  subsequent 
hearing  in  this  proceeding,  with 
authority  to  establish  and  change  all 
procedural  dates  and  to  rule  on  all 
motions  (with  the  exception  of  motions 
to  consolidate  or  sever  and  motions  to 
dismiss),  as  provided  by  the  Rules  of 
Practice  and  Procedure. 

(I)  The  above  listed  interveners  are 
permitted  to  intervene  in  the  instant 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however,  that  participation  of 
such  interveners  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  in  the 
proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-27118  Filed  S-29-79;  845  am| 
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[Docket  No.  CP77-402] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Aniendment 

August  21, 1979. 

Take  notice  that  on  July  31. 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 


No.  CP77-402'  an  amendment  to  its 
pending  application  for  a  certificate  of 
public  convenience  and  necessity, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  requesting  authorization  to 
transport  2.000  Mcf  per  day  of  natural 
gas  produced  in  East  Cameron  area 
Blocks  36  and  39  and  redeliver 
equivalent  million  Btu's  to  Florida  Gas 
Transmission  Company  (Florida  Gas) 
for  the  account  of  Southern  Natural  Gas 
Company  (Southern)  at  the  East  White 
Lake  Lateral,  all  as  more  fully  set  forth 
in  the  amendment  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Transco  presently  transports  up  to 
90.000  Mcf  per  day  of  natural  gas  for 
Southern  produced  in  Vermilion  area 
Block  22,  offshore  Louisiana  and 
deHvered  into  Transco's  Central 
Louisiana  Gathering  System  onshore  in 
the  Pecan  Island  area,  Vermilion  Parish 
through  facilities  jointly  owned  by 
Transco.  Florida  Gas.  and  Sea  Robin 
Pipeline  Company  (Sea  Robin).  Pursuant 
to  the  temporary  certificate  and 
Transco's  Rate  Schedule  X-158,  Transco 
receives  such  gas  at  the  Pecan  Island 
location  and  redeUvers  equivalent 
million  Btu  to  Florida  Gas  for  the 
account  of  Southern  at  the 
interconnection  between  the  Central 
Louisiana  Gathering  System  and  Florida 
Gas'  East  White  Lake  Lateral  in 
Vermilion  Parish. 

The  amendment  indicates  that 
Southern,  through  its  affiliate  Sea  Robin, 
has  arranged  to  purchase  approximately 
2,000  Mcf  per  day  of  gas  to  be  produced 
in  East  Cameron  area  Blocks  38  and  39 
and  delivered  to  the  jointly  owned 
Vermilion  22  facilities  by  means  of 
budget-type  facilities  to  be  constructed 
by  Sea  Robin.  Transco  would  receive 
such  gas  at  the  Pecan  Island  location 
and  redeliver  equivalent  million  Btu's  to 
Florida  Gas  for  the  account  of  Southern 
at  the  East  White  Lake  Lateral,  all  in 
accordance  with  the  provisions  of  Rate 
Schedule  X-158.  No  additional  facilities 
are  required  by  Transco  to  perform  this 
service,  it  is  asserted. 

The  volumes  of  gas  available  to 
Southern  from  the  East  Cameron  area 
blocks  which  can  reach  Southern's 
system  by  means  of  the  proposed 
transportation  service  would  help  to 
maintain  as  adequate  and  reliable 
service  as  possible  in  Southern's 
marketing  areas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  6, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 


Washington,  D.C.  20426.  a  petition  i 
intervene  or  a  protest  in  accordanc 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  am 
Procedure  (18  CFR  1.8  or  1.10)  and  he 
Regulations  under  the  Natural  Gas 
(18  CFR  157.10).  All  protest  filed 
the  Commission  will  be  considered 
in  determining  the  appropriate  acti 
t>e  taken  but  will  not  serve  to  mak| 
protestants  parties  to  the  proceedii 
Any  person  wishing  to  become  a 
to  a  proceeding  or  to  participate  ai 
party  in  any  hearing  therein  must  ' 
petition  to  intervene  in  accordanc^  with 
the  Commission's  Rules.  All  persoi  ts 
who  have  heretofore  filed  need  noi  file 
again. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  7»-2noe  Filed  8-2»-79: 8:45  am] 
BHJJNO  CODE  64SO-01-M 


■Temporary  authorisation  was  issued  August  3. 
1877. 


[Docket  No.  GP79-103;  Jicarllla  B-4  ifeW, 
JD79-11675:  Peggy  Federal  1;  JD79-^1686) 

Trans  Delta  Oil  &  Gas  Co.,  Inc.; 
Preliminary  Finding  Regarding 
Determination  by  U.S.  Geologica 
Survey  (New  Mexico) 

Issued  August  17, 1979, 

On  July  5. 1979,  the  Commission 
received  notice  from  the  U.S.  Geological 
Survey  at  Albuquerque,  New  Me^dco 
that  the  above-listed  wells  qualify!  as 
stripper  wells  under  section  108  ot  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  published  noticeiof 
these  determinations  on  July  19,  lt79. 

Section  108(b)(1)(A)  of  the  NGPA 
provides  that  in  order  to  qualify  a  i  a 
stripper  well,  a  well  must  produce 
nonassociated  natural  gas  at  a  rat  e 
which  does  not  exceed  an  averagt  of  60 
Mcf  "per  production  day"  during  tie 
preceding  90-day  production  perio  d. 
Section  108(b)(3)  defines  "product  ion 
day"  as  (1)  any  day  during  which 
natural  gas  is  produced;  and  (2)  ai  ly  day 
during  which  natural  gas  is  not 
produced  if  production  during  sue  i  day 
is  prohibited  by  a  requirement  of  itate 
law  or  a  conservation  practice 
recognized  or  approved  by  the  St(  le 
agency. 

The  data  submitted  with  the 
determinations  for  the  above-Uste  i 
wells  indicate  that  these  wells  pre  duced 
no  natural  gas  during  the  90-day 
production  periods  upon  which  th  > 
applications  were  based.  There  w  >re  no 
findings  that  the  wells  were  shut  i  i  due 
to  State  law  or  practice.  Accordingly, 
the  90-day  production  periods  upo 
which  the  apphcations  were  base 
apparently  contained  no  producti^ 
days.  Since  section  108(b)  requir 
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.i  well  produce  at  a  rate  not  exceeding 
an  average  of  60  Mcf  "per  production 
day."  a  well's  rate  of  production  cannot 
be  calculated  where  the  90-day 
production  period  contains  no 
production  days. 

On  the  basis  of  the  records  submitted 
with  these  determinations,  the 
Commission  hereby  makes  a 
preliminary  finding,  pursuant  to  18  CFR 
275.202(a](l)(i).  that  the  determinations 
submitted  by  the  U.S.  Geological  Survey 
(New  Mexico)  that  the  above-listed 
wells  qualify  as  section  108  stripper 
wells  are  not  supported  by  substantia! 
evidence. 

By  direction  of  the  Commission. 
Lois  D.  Cashell. 
Acting  Secretary. 

|m  Dot;.  79-Z?154  Filed  8-29-79;  «-43  am) 
BIIXING  COOE  S4SO-01-M 


(Docket  No.  QP79-103] 

Trans  Delta  Otf  &  Gas  Co.,  Inc.; 
Preliminary  Finding  Regarding 
Determination  by  U.S.  Geological 
Survey  (New  Mexico) 

Issued  August  17,  1979. 

In  the  matter  of  U.S.  Geological 
Survey  (New  Mexico),  Section  108 
NCPA  determinations.  Trans  Delta  Oil  & 
Gas  Company,  Inc.;  Jicarilla  B-4  Well. 
ID79-11675;  and  Peggy  Federal  1,  JD79- 
11686. 

On  July  5, 1979,  the  Commission 
received  notice  from  the  U.S.  Geological 
Survey  at  Albuquerque,  New  Mexico 
that  the  above-listed  wells  qualify  as 
stripper  wells  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  published  notice  of 
these  determinations  on  July  19, 1979. 

Section  108(b)(1)(A)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must  produce 
nonassociated  natural  gas  at  a  rate 
which  does  not  exceed  an  average  of  80 
Mcf  "per  production  day"  during  the 
preceding  90-day  production  period. 
Section  108(b)(3)  defines  "production 
day"  as  (1)  any  day  during  which 
natural  gas  is  produced:  and  (2)  any  day 
during  which  natural  gas  is  not 
produced  if  production  during  such  day 
is  prohibited  by  a  requirement  of  State 
law  or  a  conservation  practice 
recognized  or  approved  by  the  State 
agency. 

The  data  submitted  with  the 
determinations  for  the  above-listed 
wells  indicate  that  these  wells  produced 
no  natural  gas  during  the  90-day 
production  periods  upon  which  the 
applications  were  based.  There  were  no 
findings  that  the  wells  were  shut  in  due 
to  State  law  or  practice.  Accordingly, 


the  90-day  production  periods  upon 
which  the  applications  were  based 
apparently  contained  no  production 
days.  Since  section  108(b)  requires  that 
a  well  produce  at  t  rate  not  exceeding 
an  average  of  60  Mcf  "per  production 
day,"  a  well's  rate  of  production  cannot 
be  calculated  where  the  90-day 
production  period  contains  no 
production  days. 

On  the  basis  of  the  records  submitted 
with  these  determinations,  the 
Commission  hereby  makes  a 
preliminary  finding,  pursuant  to  18  CFR 
275.202(a){l](i),  that  the  determinations 
submitted  by  the  U.S.  Geological  Survey 
(New  Mexico)  that  the  above-listed 
wells  qualify  as  section  108  stripper 
wells  are  not  supported  by  substantial 
evidence. 


By  direction  of  the  Commission. 
Lois  D.  Cashell. 
Acting  Secretary.     I 

\VR  Doc.  79-27109  Filed  8-2fr-T9t  8:46  an>| 
BILLING  COOE  6450-01-11 


(Docket  Nos.  RP72^23.  et  ai:  (AP  6/14/74)] 

Trunkiine  Gas  Co^  Request  for  an 
Order  Relieving  Refund  Obligation 


August  23. 1979. 

Take  notice  that  on  May  3, 1979.    ' 
Trunkiine  Gas  Company  (Trunkiine) 
filed  a  request  for  an  order  from  this 
Commission  relieving  Trunkiine  of  any 
and  all  refund  obligations  under  the  rate 
condition  imposed  on  Trunkiine  by 
Commission  orders  issued  June  3, 1977, 
and  December  15, 1978.  in  the  above- 
referenced  dockets.  Trunkiine  states 
that  good  cause  exists  for  such  an  order 
based  upon  cost  data  submitted  to  the 
Commission  and  further  for  the  reasQns 
stated  in  its  petition. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
12, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commissioo  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  79-27119  Filed  a-2»-»9!  8:45  am) 
BILLING  COOE  6450-01-M 


[Docket  No.  RP71-29,  et  al.) 

United  Gas  Pipe  Line  Co.;  Motion  To 
Waive  Rling  Requinements 

August  27. 1979. 

Take  notice  that  On  August  17, 1979, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houstin.  Texas  77001. 
filed  in  Docket  Nos.  RP71-29,  RP71-120 
(I%a8e  U),  and  RM7$-15  a  motion '  to 
waive  certain  filing  requirements 
contained  in  Part  281  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
which  were  promolgated  by  Order  No. 
29.  issued  May  2, 1979.  in  Docket  No. 
KM  79-15,  all  as  more  fully  set  forth  in 
the  motion  which  is  on  file  with  the 
Commission  and  oi>pn  to  public 
inspection.  { 

United  states  that  Order  No.  29,  as 
amended,  establishes  a  series  of  dates 
by  which  pipelines  fubject  to  the  Order 
are  directed  to  establish  a  new  index  of 
entitlements  and  to  file  new  curtailment 
tariffs.  United  further  states  that  it  will 
propose  a  settlement  in  the  proceedings 
pending  in  Docket  Nos.  RP71-29  and 
RP71-120  (Phase  U)  which,  it  believes, 
would  obviate  the  need  for  United  to  put 
into  effect  a  plan  in  strict  accord  writh 
the  rules  contained  in  Order  No.  29. 
United  indicates  that  it  will  demonstrate 
that  its  proposed  plan  satisfies  the 
statutory  requirements  of  the  NGPA  and 
that  acceptance  of  the  proposed  plan  is 
in  the  public  interest  even  though  it 
varies  from  the  strict  requirements  of 
Order  No.  29  and  Part  281  of  the 
regulations. 

Further.  Uoited  maintains  that  a 
review  of  the  data  United  has  received 
from  its  customers  pursuant  to  the 
requirements  of  Order  No.  29  makes  it 
clear  that  enormous  conmiitments  of 
time  and  effort  would  be  required  to 
establish  from  such  data  an  index  of 
entitlements  as  comtemplated  by  Order 
No.  29  and  that  the  same  people  who 
would  be  required  to  analyze  the  data 
and  compile  the  index  are  those  who 
would  be  required  to  be  spending 
virtually  full  time  on  the  preparation  of 
evidence  in  connection  with  the 


'  The  filing  ia  styled  Motion  of  United  Gas  Pipe 
Line  Company  to  Eatablish  Procedures  for 
Coosideratian  of  Settlement  Proposal  Petition  for 
Waiver  of  Rules  and  Motion  to  Shorten  Dates  for 
Response.  The  subject  nofce  pertains  only  to  that 
part  of  the  filing  requesting  waiver  of  requirements 
ordered  by  Order  No.  29. 
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settlement,  on  the  preparation  of 
responses  to  data  requests,  and  in 
preparation  for  the  hearings. 

Accordingly,  -since  United  believes 
that  the  proposed  settlement  would 
obviate  the  need  to  establish  a  plan  in 
strict  conformity  with  Order  No.  29  and 
since  compliance  by  United  with  the 
dates  set  in  Order  No.  29  would  conflict 
with  its  ability  to  meet  the  dates  set  for 
consideration  of  the  proposed 
settlement.  United  requests  that  the 
Commission  defer,  with  respect  to 
United,  the  procedural  schedule  which 
has  been  established  under  Order  No.  29 
until  such  time  as  the  Commission  has 
completed  its  consideration  of  the 
proposed  settlement  on  condition  thai 
United  continue  in  effect  its  existing 
tariff  filed  to  implement  the 
Commission's  Interim  Curtailment  Rule. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  September  4. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washingtoa 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conmiission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-27136  Filed  8-29-7B:  8:45  ami 
BILLING  CODE  64S<H>1-M 


Determinatione  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

August  21.  7979 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdiction!  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  natural  gas  policy 
act  of  1978. 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 


10.  Purchaser(s) 

1.  79-15627/04350 

2.  34-157-21113-0014 

3.  106  000  000 

4.  The  Mutual  Oil  &  Gas  Company 
Watson-Goodie-Ruby  *2 


Tuscarawas.  OH 
11.0  million  cubic  feet 
August  8, 1979 
10.  The  East  Ohio  Gas  Company 

1.  79-15628/04351 

2.  34-157-20987-0014 
3. 108  000  000 

4.  The  Mutual  Oil  &  Gas  Company 

5.  A  &  A  Schupp  *l 
6. 

7.  Tuscarawas,  OH 

8.  4.0  million  cubic  feet 

9.  August  8, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-15629/04352 

2.  34-157-21000-0014 
3.108  000  000 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Albert  B.  Schupp  *2 
6. 

7.  Tuscarawas,  OH 

8.  7.0  million  cubic  feet 

9.  August  8, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-15630/04353 

2.  34-157-21959-0014 

3.  106  000  000 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Robert  Simpson  #1 
6. 

7.  Tuscarawas.  OH 

8.  7.0  million  cubic  feet 

9.  August  8,  1979 

to.  The  East  Ohio  Gas  Compcuiy 

1.  79-15631/04354 

2.  34-157-21922-0014 
3.106  000  000 

4.  The  Mutual  Oil  &  Gas  Company 

5.  B  C  Stansbery  #1 
6. 

7.  Tuscarawas,  OH 

8.  B.O  million  cubic  feet 

9.  August  8, 1979 

10.  The  East  Ohio  Gas  Company 
1.  79-15632/04393 

34-119-22949-0014 
108  000  000 
)eb  Drilling  Inc 
Milam  *1 


Muskingum.  OH 
13.5  million  cubic  feet 
August  8,  1979 
10. 1'he  East  Ohio  Gas  Company 

1.  79-15633/04395 

2.  34-167-23813-0014 

3.  108  000  000 

4.  Mohawk  Oil  Corporation 

5.  Haas  Et  al  *1 
6. 

7.  Washington,  OH 

6.  5.2  million  cubic  feet 

9.  August  8, 1979 

10.  National  Gas  &  Oil  Corporation 

1.  79-15634/04396 

2.  34-111-21876-0014 

3.  108  000  000 


4.  BP  account 

5.  Stanley  *1 
6. 

7.  Monroe,  OH 

8.  2.2  million  cubic  feet 

9.  August  8. 1979 

10.  The  River  Gas  Company 

1.  79-15635/94397 

2.  34-167-23199-0014 
3.108  000  000 

4.  Valentine  Oil  Properties 

5.  Cunningham  #1 
6. 

7.  Washington.  OH 

8.  .7  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission 

1.  79-15636/04398 

2.  34-155-20966-0014 

3.  108  000  000 

4.  Ohio  Oil  and  Gas 

5.  Mateyko  «1 
6. 

*     7.  Trumbull,  OH 

8. 10.0  million  cubic  feet 

9.  August  a  1979 

10.  East  Ohio  Gas  Co 

1.  79-15637/04399 

2.  34-119-22906-0014 
3.108  000  000 

4.  H  I  Smith  Oil  &  Gas  Inc 

5.  Gierke-Foraker  #1 
6. 

7.  Muskingum.  OH 

6.  5.0  million  cubic  feet 

9.  August  a  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-15638/04400 

2.  34-119-22839-0014 
3.108  000  000 

4.  H  I  Smith  Oil  &  Gas  Inc 

5.  B  Knipe  #1 
6. 

7.  Muskingum,  OH 

8. 15.0  million  cubic  feet 

9.  August  a  1979 

10.  East  Ohio  Gas  Company 

1.  7&-1 5639/04401 

2.  34-119-22651-0014 

3.  108  000  000 

4.  H  I  Smith  Oil  &  Gas  Inc 
5. )  Hamilton  #1 

6. 

7.  Muskingum,  OH 

6.  8.0  million  cubic  feet 

9.  August  a  1979 

10.  Columbia  Gas  Transmission  Cotp 

1.  79-15640/04406 

2.  34-155-20450-0014 
3.108  000  000 

4.  Eastern  Petroleum  Serxices  Inc 

5.  Mowen  #1 
6. 

7.  Trumbull.  OH 

8.  9.0  million  cubic  feet 

9.  August  a  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-15641/04407 

2.  34-155-20465-0014 
3. 106  000  000 

4.  Eastern  Petroleum  Services  Inc 

5.  Miller  ^1 
6. 

7.  Trumbull.  OH 

6. 9.0  million  cubic  feet 


50908 


I 

Federal  Register  /  Vol.  44.  No.  170  /  Thursday,  August  30.  1979  /  Notices 


9.  August  8. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-15642/04411 

2.  34-157-21598-0014 

3.  108  000  000 

4.  H  1  Smith  Oil  &  Gas  Inc 

5.  Mizer  «1 
6. 

7.  Tuscarawas.  OH 

8.  .5  million  cubic  feet 

9.  August  8.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-15643/04492 

2.  34-053-20190-0014 

3.  108  000  000 

4  R  Gene  Brasel  DBA  Brasel  &  Brasel 

5.  L  Ray  Hughes  *5 

6. 

7.  Gallid.  OH 

8.  3.6  millior,  cubic  feet 

9.  August  8.  1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15644/04516 

2.  34-121-22070-0014 

3.  103  000  000 

4.  Allegheny  Land  &  Mineral  Company 

5.  Michael  Well— AO-13A 
6. 

7.  Noble,  OH 

8.  .0  million  cubic  feet 

9.  August  8. 1979 

10.  East  Ohio  Gas  Company 

1  79-15645/04518 

2.  34-105-21575-0014 

3.  108  000  000 

4  R  Gene  Brasel  DBA  Brasel  &  Brasel 

5.  Loraine  K  Rice  *1 

6. 

7.  Meigs,  OH 

8.  3.0  million  cubic  feet 

9.  August  8. 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15646/04521 

2.  34-053-20198-0014 
3.108  000  000 

4  R  Gene  Brasel  DBA  Brasel  &  Brasel 

5.  Floyd  Leonard  =3 

0. 

7.  Gallia.  OH 

8.  2.4  million  cubic  feet 

9.  August  8.  1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  7^-15647/04522 

2.  34-053-20176-0014 

3.  108  000  000 

4.  R  Gene  Brasel  DBA  Brasel  &  Brasel 

5.  L  Ray  Hughes  =3 
6. 

7.  GaUia.  OH 

8.  3.6  million  cubic  feet 

9.  August  8.  1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15648/04523 

2.  34-053-20189-0014 

3.  108  000  000 

4.  R  Gene  Brasel  DBA  Brasel  &  Brasel 

5.  L  Ray  Hughes  ^4 
6. 

7.  Gallia.  OH 

8.  3.6  million  cubic  feet 

9.  August  8. 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15649/04524 

2.  34-053-20186-0014 
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3.108  000  000 

4.  R  Gene  Brasel  DBA  Brasel  &  Brasel 

5.  Floyd  Leonard  *2 
6. 

7.  Gallia.  OH  ' 

8.  2.4  million  cubic  feet 

9.  August  8. 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15650/04525 

2.  34-053-20175-0014 

3.  108  000  000 

4.  R  Gene  Brasel  DBA  Brasel  &  Brasel 

5.  L  Ray  Hughes  «1 

7.  Gallia,  OH  j 

8.  36 million  cubic  fett 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15651/04526 

2.  34-053-20183-0014 
3.108  000  000 

4.  R  Gene  Brasel  DBA  Brasel  &  Brasel 

5.  L  Ray  Hughes  #2 
6. 

7.  Galha.  OH 

8.  3.6  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15652/04527 

2.  34-053-20170-0014 
3.108  000  000 

4.  R  Gene  Brasel  dba  Brasel  &  Brasel 

6.  Harrison — Carl  *1 

I 

7.  Gallia.  OH  i 

8. 1.3  million  cubic  feet 

9.  August  8.  1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  7&-15653/04528 
2.34-053-20168-0014 
3.108  000  000 

4.  R  Gene  Brasel  dba  Brasel  &  Brasel 

5.  Gardner  ^1 

6.  I 

7.  Gallia.  OH  I 

8.  .5  million  cubic  feel 

9.  August  8,  1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15654/04529 

2.  34-105-21578-0014 
3. 108  000  000 

4.  R  Gene  Brasel  dba  Brasel  &  Brasel 

5.  Garnder-Griffith  -1 
6. 

7.  Meigs,  OH 

8.  3.0  million  cubic  feet 

9.  August  8.  1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15655/04530 

2.  34-053-20197-0014 
3. 108  000  000 

4.  R  Gene  Brasel  dba  Brasel  &  Brasel 

5.  Powell-Gross  -1    , 
6  I 

7.  Gallia,  OH  f 

8.  8.0  million  cubic  feet 

9.  August  8.  1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15656/04531 

2.  34-053-20182-0014 
3.108  000  000 

4.  R  Gene  Brasel  dba  Brasel  &  Brasel 

5.  Powell-Gross  ^1 
6. 
7.  Gallia,  OH 


8. 8.0  million  cubic  feet  | 

9.  August  8, 1979 

10.  Columbia  Gas  Trani^ission  Corporation 

1.  79-15657/04549 

2.  34-113-20124-0014 
3. 108  000  000 

4.  Myrta  D  Ely  Estate 

5.  Myrta  Ely  #1 
6. 
7.  Portage,  OH 

6.  3.(1  million  cubic  feet 

9.  August  6, 1979 

10.  East  Ohio  Gas  Co. 

1.  79-15658/04553 

2.  34-127-23805-0014 
3. 108  000  000 

4.  Wilson  Petroleum  Corporation 

5.  Wilson  Petroleum  Corporation  *l 
6. 

7.  Perry,  OH 

8.  5.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Trantmission  Corporation 

1.  79-15659/04556 

2.  34-167-23882-0014 
3. 108  000  000 

4.  Wynn  Oil  Company 

5.  Proctor  #1 
6. 

7.  Washington,  OH 

8.  6.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15660/04557 

2.  34-167-23921-0014 

3.  108  000  000 

4.  Wynn  Oil  Company 

5.  John  Busch  #1  j 
6. 

7.  Washington,  OH       ! 

8.  4.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  TranBmission  Corporation 

1.  79-15661/04574 

2.  34-053-20219-0014 
3. 108  000  000 

4.  H  &  W  Drilling  Co  Injc 

5.  George  French  *1 
6. 

7.  Gallia,  OH 

8.  9.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission  Corpnration 


79-15662/04577  I 

34-167-23805-0014 
108  000  000 

Valentine  Oil  Properties 
Brum/Dyar  #1 


1, 
2. 
3. 
4. 
5. 

6.  I 

7.  Washington,  OH       | 

8.  2.4  milliott  cubic  feet 

9.  August  8, 1979 

10.  The  River  Gas  Company 

1.  79-15663/04578 

2.  34-167-22618-0014 

3.  108  000  000 

4.  Valentine  Oil  Properties 

5.  Eva  H  Stacy  (Evans)  #1 
6. 

7.  Washington,  OH 
8. 1.7  million  cubic  feet 

9.  August  8, 1979 

10.  The  River  Gas  Company 
1.  79-15664/04579 
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2.  34-167-22750-0014 
3. 106  000  000 

4.  Vanlentine  Oil  Properties 

5.  M  E  &  Lela  Oliver  #1 
6. 

7.  Washington,  OH 
8. 1.7  million  cubic  feet 

9.  August  8, 1979 

10.  The  River  Gas  Company 

1.  7&-15665/04617 

2.  34-157-22767-0014 
3.108  000  000 

4.  The  Mutual  Oil  &  Gas  Company 

5.  R  I  Helter  #1 
6. 

7.  Tuscarawas,  OH 

8.  8.0  million  cubic  feet  * 

9.  August  &  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-15666/04618 

2.  34-157-21803-0014 
3. 108  000  000 

4.  The  Mutual  Oil  &  Gas  Company 

5.  Harry  and  Etta  Patterson  *2 
6. 

7.  Tuscarawas,  OH 

8. 17.0  million  cubic  feet 

9.  August  8, 1979 

10.  The  East  Ohio  Gas  Company 

1.  7&-15667/04832 

2.  34-155-20945-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Sypert  #1 
6. 

7.  Trumbull.  OH 

8.  20.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15668/04833 

2.  34-155-21110-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Winfield#l 
6. 

7.  Trumbull,  OH 

8.  25.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission  Corporation 
1   79-15669/04834 

2.  34-155-21130-0014 

3.  102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Winfield  #2 
6. 

7.  Trumbull,  OH 

8.  25.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15670/04835 

2.  34-155-20930-0014 

3.  102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Wissinger  #2 
6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  August  8. 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15671/04836 

2.  34-155-21111-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Trumbull  #2 
6 


7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15672/04837 

2.  34-155-21105-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Trumbull  #1 
6. 

7.  Trumbull.  OH 

8.  20.0  million  rubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15673/04838 

2.  34-155-20929-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Bettiker  »2 
6 

7.  Trumbull.  OH 

8.  25.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15674/04840 

2.  34-15.5-20B51-O014 
:J.  102  000  000 

4  Ohio  Oil  and  Gas 

5.  Jewell  »1 

6 

7.  Trumbull.  OH 

8.  25.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15675/04841 

2.  34-155-20949-0014 

3.  102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Kloboves  »1 
6. 

7.  Trambull,  OH 

8.  25.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15676/04842 

2.  34-155-20824-0014 

3.  102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Maffitt  *1 
6 

7.  Trumbull.  OH 

8.  25.0  million  cubic  feet 

9.  August  8. 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15677/04843 

2.  34-155-20944-0014 

3.  102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Manz  #1 
6. 

7.  Trumbull,  OH 

8.  25.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  79-15678/04844 

2.  34-155-21125-0014 
3.102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Bugos  #1 
6. 

7.  Trumbull,  OH 

8.  25.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmissioa  Corporation 
1.  79-15679/04845 


34-155-20649-0014 
102  000  000 
Ohio  Oil  and  Gas 
Gowdy  *1 


♦  •^ 


Trumbull,  OH 

8.  25.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission  Corpo^tioa 

1.  79-15680/04527 

2.  34-157-21317-0014 
3.106  000  000 

4.  Layton  Enterprises  Inc. 

5.  Wolford  *1 
6. 

7.  Tuscarawas,  OH 

8.  3.2  million  cubic  feel 

9.  August  8, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15681/04623 

2.  34-157-21309-0014 
106  000  000 

Layton  Enterprises  Inc. 
Solenthaler  #1 


3. 

4. 

5. 

6. 

7.  Tuscarawas,  OH 

8. 10.9  million  cubic  feet 

9.  August  8, 1979 

10.  E^st  Ohio  Gas  Company 
79-15682/04575 
34-053-20212-0014 
108  000  000 
H  &  W  Drilling  Co  Inc 
Moore  and  Glassbum  No. 


1. 

2. 
3. 
4. 

5. 
6. 

7.  Gallia,  OH 

8.  6.0  million  cubic  feet 

9.  August  8, 1979 

10.  Columbia  Gas  Transmission 

1.  79-15683/04624 

2.  34-157-21315-0014 
108  000  000 

Layton  Enterprises  Inc 
Reichman  No.  1 


Tuscarawas,  OH 
5.1  million  cubic  feet 

9.  August  8, 1979 

10.  East  Ohio  Gas  Company 

1.  79-15684/04626 

2.  34-157-21348-0014 

3.  108  000  000 

4.  Layton  Enterprises  Inc 

5.  Leggett  No.  1 
6. 

7.  Tuscarawas,  OH 

8.  7.5  million  cubic  feet 

9.  August  8, 1979 

10.  East  Ohio  Gas  Company 


79-15685/04627 
.34-157-21334-0014 
108  000  000 

Layton  Enterprises  Inc 
Galbraith  No.  1 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Tuscarawas,  OH 

8.  3.1  million  cubic  feet 

9.  August  8, 1979 

10.  East  Ohio  Gas  Company 


79-15686/04628 

34-157-21331-0014 

108  000  000 

Layton  Enterprises  Inc 

Gasser  No.  1 


■>*»>?? 
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7.  Tuscarawas,  OH 

8.  12.1  million  cubic  feet 

9.  August  8.  1979 

10.  East  Ohio  Gas  Company 

1.  79-15687/04629 

2.  34-157-21318-0014 

3.  108  000  000 

4.  Layton  Enterprises  Inc 

5.  Harijj-Morrison  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  4.8  million  cubic  feet 

9.  August  8.  1979 

10.  East  Ohio  Gas  Company 

1.  79-15688/04630 

2.  34-157-21316-0014 

3.  108  000  000 

4.  Layton  Enterprises  Inc 

5.  Wolford-Reichman  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  8.1  million  cubic  feel 

9.  .August  8.  1979 

10.  East  Ohio  Gas  Company 

1.  79-15689.'04631 

2.  34-157-21336-0014  "~— 

3.  108  000  000 

4.  Layton  Enterprises  Inc 

5.  Monte  No.  1 
6. 

7.  Tuscarawas.  OH 

8.  2.5  million  cubic  fi-et 

9.  August  8.  1979 

10.  East  Ohio  Gas  Company 

1.  79-15690/04633 

2.  34-157-21337-0014 

3.  108  000  000 

4.  Layton  Enterprise.s  Inc 

5.  Gasser  No.  2 
6. 

7.  Tuscarawas.  OH 

8.  10.8  million  cubic  feet 

9.  August  8,  1979 

10.  East  Ohio  Gas  Company 

1.  79-15691/04634 

2.  34-157-21346-0014 
3    108  000  000 

4.  Layton  Enterprises  Inc 

5.  Galbr.iith  No.  2 
6 

7.  Tuscarawas.  OH 

8.  1.4  million  cubic  feel 
9    August  8.  19'^9 

10.  East  Ohio  Gas  Company 

Persons  objecting  to  any  of  these  final 
.determinations  mav.  in  accordance  with 
18  CFR  275.203  and"  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  ddte  of 
publication  of  this  notice  in  the  Federal 
Register 

Please  reference  the  FERC  control 
number  in  all  corr(;spondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

im  Doc  79-27120  Filed  8-2»-rw  8  «  rfm| 
BILLING  CODE  64$0-01-M 


Office  of  Assistant  Secretary  for 
Internationai  Affairs 

Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
authorized  by  theTiawan  Relations  Act 
of  1979  (Pub.  L.  96-8). 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
authority  involve  contractual 
arrangements  for  the  assignment  of 
uranium  enrichment  services  held  by 
U.S.  utilities  involving  approximately 
177,000  separative  work  units  for  the 
Second  Northern  Nuclear  units  1  and  2 
on  Taiwan.  j 

In  accordance  With  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  entering  into 
these  subsequent  arrangements  will  not 
be  inimical  to  the  common  defense  and 
security  of  the  United  States. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Etepartment  of  Energy. 

Dated:  August  28, 1979. 
Robert  N.  Slawson, 

Acting  Director  for  !Vuclear  Affairs. 
International  Nuclear  and  Technical 
Programs. 

|KR  Doc.  79-27374  Filed  8-24-79  11:0,';  .m\ 
BILLING  CODE  6450-01-M 

Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
authorized  by  the  Taiwan  Relations  Act 
ofl979(Pub."L.  9(3-8). 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
authority  involve  conversion  of  Long- 
Term.  Fixed-Commitment  Uranium 
Enrichment  contracts  to  the  new 
Adjustable.  Fixed-Commitment 
contracts  at  the  customers  option. 

Conlriii  t  number,  c  it^'umer.  and  facility 

CI-100    Coordination  Council  for  .North 

American  Affairs,  Second  Northern 

Nuclear  1. 
CI-101     Coordination  Council  for  North 

American  Affairs.  Secon.i  Northern 

Nuclear  2. 
C!-1Q2    Coordination  Council  for  North 

American  Affjiis,  THipo\ver-5. 
CI-103     Coordination  Council  for  .North 

American  Affairs,iTaipowtT-6. 

In  accordance  wi'h  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  entering  into 
these  subsequent  arrangements  will  not 


be  inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice.  I 

For  the  Department  bf  Energy. 
Dated:  August  28, 1379. 
Robert  N.  Slawson, 

Acting  Director  for  Nuclear  Affairs, 
International  Nuclear  ond  Technical 
Programs. 

(FR  Doc.  79-27375  Filed  8-29-79: 11:05  am) 
BILUNG  CODE  M50-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY  j 

[FRL 1308-3]  I 

Approval  of  PSO  Permit  to  the  Brown 
Co. 

Notice  is  hereby  jiven  that  on  August 
3, 1979  the  Environitiental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  Brown  Company,  Berlin-Gorham 
Division,  for  approval  to  construct  a 
bark  and  waste  wood-fired  steam 
generating  boiler  at  its  pulp  and  paper 
mill  in  Berlin,  New  Hampshire.  This 
permit  has  been  issued  under  EPA 
regulations  for  the  Prevention  of 
Significant  Air  Quality  Deterioration  (40 
CFR.  Part  52.21),  subject  to  certain 
conditions.  includin|g: 

1.  Construction  alid  operation  of  the 
Modification  shall  be  in  accordance 
with  the  PSD  applioation  dated 
December  8. 1978  and  supplementary 
documents,  in  addition  to  a  Consent 
Decree  (United  States  of  America  and 
the  State  of  New  Hampshire  v.  Brown 
Company,  Civil  Action  No.  79,  in  the 
U.S.  District  Court  for  the  District  of 
New  Hampshire)  entered  into  by  the 
U.S.  Department  of  Justice,  the  State  of 
New  Hampshire,  and  the  Brown 
Company  on  August  3, 1979. 

2.  Start-up  of  the  Modification  shall 
not  commence  until  the  construction 
program,  defined  in  the  above 
referenced  Consent  Decree,  which  is 
required  to  bring  the  Berlin  Metropolitan 
Area  into  attainment  for  National 
Ambient  Air  Quality  Standards 
(NAAQS),  has  been  completed. 

3.  Fuel  oil  (at  2.2'75  sulfur)  consumption 
shall  not  exceed: 

a.  1,686  gallons  per  hour  for  the 
Modification, 

b.  11.309,000  gallo(ns  per  year  for  the 
two  power  boilers  designated  as  ^'^  and 
#12, 

c.  25,242,400  gallops  per  year  at  the 
Company's  steam  generating  plant  (for 
boilers  *9, 12, 14,  aad  #7  when  used). 
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The  purpose  of  these  conditions  is  to 
limit  the  SO,  emissions  from  the 
specified  facilities  and/or  source.  If  a 
lower  sulfur  fuel  is  used  more  fuel  may 
be  combusted  provided  the  resulting  SOa 
emissions  do  not  exceed  those  expected 
from  the  combustion  of  the  above 
specified  amounts  of  fuel  at  2.2%  sulfur. 

4.  a.  The  existing  power  boiler  #6  is 
not  to.be  operated  after  the 
Modification's  (*14)  startup  date. 

b.  The  existing  power  boiler  #7  is  not 
to  be  operated  until  EPA  approval  of  a 
modeling  demonstration  which  shows 
that  operation  of  #7  will  not  result  in 
any  NAAQS  violations.  After  approval, 
#7  shall  be  operated  only  when  boilers 
?P9,  *12.  or  #14  are  not  operating. 

5.  The  emission  rates  from  the 
Modification  shall  not  exceed  the 
following  levels:  0.1  lb.  of  particulate/ 
MM  Btu,  0.8  lb.  of  SO,/MM  Btu.  0.3  lb.  of 
NO2/MM  Btu. 

6.  The  Company  shall  continuously 
monitor  and  record  fuel  oil  consumption 
for  the  operating  power  boilers  and  the 
Modification's  emissions. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  First  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  October  29, 1979. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  !, 
Room  1903,  J.F.K.  Federal  Building.  Boston. 
Massachusetts  02203. 

Air  Resource  Agency,  State  of  New 
Hampshire,  Hazen  Drive,  Concord,  New 
Hampshire  03301. 

Dated:  August  24, 1979. 
William  R.  Adams,  )r., 

Regional  Administrator,  Region  I. 

(PR  Doc.  79-27188  Filed  8-29-79:  8:45  am) 
BILLING  CODE  6560-01-M 


[FRL-1 308-7;  OPP-30000/321 

Determtnation  Concerning  the 
Rebuttable  Presumption  Against 
Registration  and  Continued 
Registration  of  Pesticide  Products 
Containing  Trifiuralin  (Trefian  EC); 
Availability  of  Position  Document 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
ACTION:  Notice  of  determination  and 
availability  of  position  document 
concerning  Trifiuralin. 

summary:  On  February  3, 1977,  the 
Environmental  Protection  Agency  (EPA) 
was  petitioned  to  suspend  the 
registration  of  Trefian  (EPA  Reg.  No. 
1471-35),  under  section  6(c)  of  the 


Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  (7 
U.S.C.  136  et  seq.),  because  a 
carcinogenic  contaminant,  N-nitroso-di- 
n-propylamine  (NDPA).  had  been 
discovered  in  Treflan's  active 
ingredient,  trifiuralin.  After  holding 
public  informational  hearings  on  March 
7, 1977  and  March  9, 1977,  the  agency 
decided  against  suspension.  42  FR  40009, 
August  8, 1977.  The  Agency  determined, 
however  that  the  trifiuralin  contaminant, 
NDPA,  did  meet  or  exceed  the 
oncogenic  risk  criterion,  and,  therefore, 
trifluralin-containing  pesticides  should 
be  subject  to  a  more  extensive  review — 
the  Rebuttable  Presumption  Against 
Registration  (RPAR)  process.  During  this 
review,  the  Agency  examined, 
evaluated,  and  compared  the  risks  and 
benefits  associated  with  Trefian  use. 

The  trifiuralin  RPAR  review  differs 
somewhat  from  the  typical  RPAR  review 
in  that  two  of  the  analytical  RPAR 
phase.s — the  initial  determination  that 
the  risk  criteria  had  been  exceeded  and 
the  weighing  of  risk  and  benefit  to 
determine  the  appropriate  regulatory 
action — have  been  combined, 
uninterrupted  by  the  rebuttal  comment 
period.  The  Agency  believes  that  this 
modification  is  justified  by  the  unusual  - 
circumstances  associated  with  the 
Trefian  review  and  by  the  opportunities 
for  public  comment  which  have  been 
and  will  be  provided  on  any 
determinations  in  or  issues  raised  by 
this  position  document. 

After  reviewing  all  the  submitted 
information,  the  Agency  in  broad 
summary  has  determined  that  trifiuralin 
is  contaminated  with  low  levels  of  the 
N-nitroso  contaminant  NDPA,  that 
NDPA  has  a  demonstrated  oncogenic 
and  mutagenic  potential,  and  that 
human  exposure  may  result  from 
trifluralin-containing  pesticide  use.  The 
Agency  has  reviewed  the  benefits  of  the 
use  of  trifluralin-containing  pesticide 
uses  and  after  considering  risks  in 
relation  to  benefits  has  determined  that 
the  risks  may  be  reduced  by  modifying 
the  terms  and  conditions  of  registration. 
Accordingly,  the  Agency  is  initiating 
action  to  cancel  or  deny  trifiuralin 
registrations  unless  the  terms  and 
conditions  of  registration  are  modified 
to  provide  that  the  level  of  NDPA  not 
exceed  the  level  of  1  part  per  million 
(ppm).  In  addition,  the  Agency  has 
decided  to  require  registrants  and 
applicants  to  conduct  additional 
mutagenicity,  reproduction,  and 
teratology  studies  to  permit  the  Agency 
to  further  refine  its  evaluation  of 
trifiuralin  teratogenic  potential. 


DATE:  Comments  must  be  receivi  id  on  or 
before  November  13, 1979. 
ADDRESS  COMMENTS  TO:  Documi  !nt 
Control  Officer,  Chemical  Information 
Division  (TS-793),  EPA,  401  M  Sjreet. 
S.W..  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON1  ACT: 

Mr.  Tom  Miller,  Project  Managei ,  Office 
of  Special  Pesticide  Review  (TS<  791), 
EPA  Room  728G,  Cr\'stal  Mall  N  3.  2, 
Arlington.  Virginia  22202.  Phone  703- 
557-7400 

SUPPLEMENTARY  INFORMATION:  1  "he 
Notice  of  Determination  publish  ;d 
below  and  the  referenced  EPA  p  osition 
document  regarding  trifluralin/l  reflan 
set  forth  in  detail  the  reasons  and 
factual  basis  for  the  regulatory  (  ctions 
being  proposed.  As  required  by  ;he 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  am  »nded,   . 
copies  of  this  Notice  of  Determii  lalion 
and  the  position  document  are  being 
transmitted  to  the  Secretary  of 
Agriculture  and  the  Scientific  Alvisory 
Panel  for  comment;  these  docun  ents  are 
also  being  provided  to  the  affed  ed 
registrants.  Other  interested  pel  sons 
may  receive  a  copy  of  the  positjjn 
document  for  review  by  contact  ng  Mr. 
Tom  Miller,  Project  Manager,  O  fice  of 
Special  Pesticide  Review  (TS-71 1),  EPA 
Room  728G.  Crystal  Mall  No.  2, 
Arlington,  Virginia  22202.  Phonr  703- 
557-7400. 

Registrants  and  olher  interest  ed 
persons  may  also  comment  on  all 
aspects  of  the  trifluralin/Treflat  review 
and  the  proposed  actions.  All  c(mments 
should  be  sent  to  the  Document  Control 
Officer  at  the  headquarters  add  ess 
given.  Three  copies  of  the  comn  ents 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  others 
interested  in  inspecting  the  comments. 
The  comments  should  bear  the 
identifying  notation  OPP-30000j  32,  and 
should  be  submitted  on  or  befoiB 
November  13, 1979. 

After  completion  of  review  pr  acedures 
by  the  Secretary  of  Agriculture  i  ind  the 
Scientific  Advisory  Panel,  EPA  <  vill 
consider  the  comments  recieve<  and 
publish  an  analysis  of  them  tog«  ther 
with  any  resulting  changes  in  th  2 
regulatory  actions  announced  ii  the 
notice  of  determination 

Dated:  August  17. 1979. 

Steven  D.  Jellinek, 

Assistant  Administrator  for  Toxic 
Substances. 

[FR  Doc.  79-27183  Filed  »-29-79-.  8:45  am) 
BILUNG  CODE  6560-01-M 
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[FRL-1308-8;  OPP-30000/32A1 

Trifluralin/Treflan  RPAR; 
Determination 

I.  Introduction 

On  Februarj'  3, 1977,  the 
Environmental  Protection  Agency  (EPA) 
was  petitioned  to  suspend  the 
registration  of  Treflan  (EPA  Reg.  No. 
1471-35),  under  section  6(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (7 
U.S.C.  136  et  seq.).  because  a 
carcinogenic  contaminant,  N-nitroso-di- 
n-propylamine  (NDPA).  had  been 
discovered  in  Treflan's  active 
ingredient,  trifluralin.  A  hearing  was 
held  on  March  7, 1977  and  March  9, 1977 
in  which  Congressmen,  farmers,  the 
Migrant  Legal  Action  Program,  farm 
workers,  grower  associations,  the  single 
Treflan  registrant-producer,  and 
university  researchers  gave  oral  and 
written  testimony.  42  FR 10886.  February 
24, 1977.  Subsequent  to  the  hearing, 
additional  information  was  obtained  by 
EPA  from  the  U.S.  Department  of 
Agriculture  (USDA),  other  Federal 
agencies,  and  a  number  of  individuals. 
After  full  consideration  of  all  data,  the 
Agency  decided  against  a  Treflan 
suspension,  under  section  6(c)(1)  of 
FIFRA,  because  the  risks  associated 
with  Treflan  use  during  the  period 
necessary  to  complete  cancellation 
proceedings  were  determined  to  be 
substantially  exceeded  by  the  benefits. 
42  FR  40009.  August  8. 1977.  The  Agency 
determined,  however,  that  the  trifluralin 
contaminant.  NDPA.  did  meet  or  exceed 
the  oncogenic  risk  criteria, '  ami. 
therefore,  trifluralin-containing 
pesticides  should  be  subject  to  a  more 
extensive  review — the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process.  During  this  review,  the 
Agency  examined,  evaluated,  and 
compared  the  risks  and  benefits 
associated  with  Treflan  use.  Because 
most  of  the  trifluralin  produced  is 
formulated  as  Treflan  EC,  the  RPAR 
review  focused  primarily  on  the  risks 
and  benefits  of  Treflan  use.  The 
Agency's  proposed  regulatory  actions 
pertain,  however,  to  all  currently 
registered  trifluralin-containing 
pesticides  and  applications  for 
registration  of  trifluralin-containing 
pesticides. 

The  trifluralin  RPAR  review  differs 
somewhat  from  the  typical  RPAR  review 

'  40  CFR  162  ll(a)(3)(ii)(Al  provide*  that  if  any 
ingredient  of  a  pesticide  has  been  found  to  induce 
oncogenic  effect*  in  experimental  mammalian 
species  or  man  from  oral,  inhalation,  or  dermal 
exposure,  an  RPAK  shall  be  issued  against  that 
pesticide. 


in  that  two  of  the  analytical  RPAR 
phases — the  initial  determination  that 
the  risk  criteria  had  been  exceeded  and 
the  weighing  of  risk  and  benefit  to 
determine  the  appropriate  regulatory 
action — have  been  combined, 
uninterrupted  by  the  rebuttal  comment 
period.  The  Agency  beheves  that  this 
modification  is  justified  by  the  unusual 
circumstances  associated  with  the 
Treflan  review  and  by  the  opportunities 
which  have  been  and  will  be  provided 
for  public  comment  on  any 
determinations  in  or  issues  raised  by 
this  position  document. 

In  broad  summary,  the  Agency  has 
determined  that  trifluralin-containing 
pesticides,  as  contaminated  with  NDPA. 
meet  or  exceed  the  oncogenic  and 
mutagenic  risk  criteria  of  40  CFR 
162.11(a)(3)(ii).  The  Agency  has 
considered  benefits  information 
associated  with  Treflan  use,  including 
that  submitted  by  registrants,  state 
agricultural  colleges,  and  the  U.S. 
Department  of  Agriculture.  The  Agency 
has  evaluated  risks  and  benefits,  in 
order  to  determine  whether  the  risks  of 
trifluralin-containing  pesticide  uses  are 
warranted  by  the  beneflts  of  the  uses.  In 
addition,  the  Agency  considered  what 
risk  reductions  could  be  achieved,  and 
how  risk  reduction  measures  would 
affect  the  benefits  of  the  use. 

The  Agency  has  determined  that  the 
benefits  of  trifluralin-containing 
pesticide  uses  outweigh  the  risks  when 
the  level  of  NDPA  contamination  does 
not  exceed  1  part  per  million  (ppm).  The 
proposed  regulatory  action  requires  that 
the  terms  and  conditions  of  trifluralin- 
containing  pesticide  registrations  and 
trifluralin-containing  pesticide 
registration  applications  be  amended  in 
order  to  insure  that  the  1  ppm  NDPA 
contamination  level  will  not  be 
exceeded.  The  Agency  has  determined 
that  the  risk  reduction  associated  with 
the  required  maximum  level  of  NDPA 
contamination  can  currently  be 
achieved  with  no  impact  on  the  benefits 
of  trifluralin-containing  pesticide  uses. 
Additionally,  the  Agency  has 
determined  that  additional  tests  are 
necessary  to  fill  data  gaps  in  the  areas 
of  mutagenicity,  reproduction,  and 
teratology. 

The  remainder  of  this  notice  and  the 
position  document  set  forth  in  detail  the 
Agency's  analysis  of,  the  reasons  for. 
and  factual  bases  for.  the  regulatory 
actions  it  is  proposing.  The  notice  is 
organized  into  four  sections.  Section  I  is 
this  introduction.  Section  II,  titled  "Legal 
Background."  sets  forth  a  discussion  of 
the  general  regulatory  framework  within 
which  an  RPAR  is  conducted.  Section  III 


sets  forth  the  Agency  determinations 
and  the  proposed  regulatory  actions 
which  flow  from  these  determinations; 
Section  III  and  the  accompanying 
position  document  sot  forth  the  bases 
for  these  determinations.  Section  IV, 
titled  "Procedural  Matters,"  provides  a 
brief  discussion  of  the  procedures  which 
.  will  be  followed  in  implementing  the 
regulatory  actions  which  the  Agency  is 
proposing  in  this  not{ce. 

II.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act.  as 
amended  ("FIFRA"),  a  potential 
registrant  must  demonstrate  that  the 
pesticide  satisfies  the  statutory  standard 
for  registration.  That  standard  requires 
(among  other  things)  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects" 
on  the  environment  (section  3(c)(5)). 
"Unreasonable  adverse  effects  on  the 
environment"  is  defined  to  mean  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  (FIFRA.  section  2(bb)).  In 
effect,  this  standard  requires  a  finding 
that  the  benefits  of  each  use  of  the 
pesticide  exceed  the  risks  of  use.  when 
the  pesticide  is  used  in  accordance  with 
the  terms  and  conditions  of  registration, 
or  in  accordance  with  commonly 
recognized  practice.  The  biu-den  of 
proving  that  a  pesticade  satisfies  the 
registration  standard  continues  as  long 
as  the  registration  remains  in  effect. 
Under  section  6  of  FTFRA,  the 
Administrator  is  required  to  cancel  the 
registration  of  a  pesticide  or  modify  the 
terms  and  conditions  of  registration 
whenever  he  determines  that  the 
pesticide  no  longer  satisfies  the 
statutory  standard  for  registration.' 

The  Agency  created  the  RPAR  process 
to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy  the 


'  Another  part  of  the  statutory  standard  for 
registration  is  that  the  peslicide  must  satisfy  the 
labeling  requirements  of  FIFRA.  These  requirements 
are  set  out  in  the  statutory  definition  of 
"misbranded"  (FIFRA  section  2(d)).  Among  other 
things,  this  section  provides  that  a  pesticide  is 
misbranded  if  "the  labeling  *  *  *  does  not  contain 
directions  for  use  which  ate  necessary  for  effecting 
the  purpose  for  which  the  (noduct  is  intended  and  if 
complied  with,  together  with  any  *  *  *  (restrictions) 
imposed  under  section  3(d5  *  *  *  are  adequate  to 
protect  health  and  the  environment. 

The  Agency  can  require  changes  to  the  directions 
for  use  of  a  pesticide  in  m^t  circumstances  either 
by  folding  that  the  pesticide  is  misbranded  if  the 
labeling  is  not  changed,  cr  by  finding  that  the 
pesticide  would  cause  lautaaanable  adverse  effects 
on  the  environment,  unlesi  labeling  changes  are 
made  which  accomplish  ri«k  reductions. 


Statutory  standard  for  registration  and 
to  provide  a  structure  for  the  gathering 
and  evaluation  of  information  about  the 
risks  and  benefits  of  these  uses.  The 
structure  permits  public  participation  at 
major  points  in  the  evaluation  process. 

The  procedures  followed  in  the 
trifluralin  RPAR  differ  somewhat  from 
those  usually  followed  in  an  RPAR 
review.  Normally,  when  one  or  more  of 
the  Section  162.11  risk  criteria  has  been 
met  or  exceeded,  a  position  document 
[PD  1)  is  issued  in  which  the  registration 
or  continued  registration  of  the  pesticide 
is  presumed  against.  The  registrant  and 
other  interested  persons  are  given  the 
opportimity  to  submit  rebuttal  evidence 
against  the  presumption  of  risk  as  well 
as  evidence  regarding  the  economic, 
social,  and  envirormiental  benefits  of  the 
pesticide's  use.  If  one  or  more  of  the 
presumptions  of  risk  is  not  rebutted,  the 
Agency  must  determine  whether  the 
continued  use  of  the  pesticide  would 
cause  "uiu'easonable  adverse  effects  on 
the  environment"  (Section  6(b)  FIFRA). 
Section  2(bb)  of  FIFRA  defines 
"unreasonable  adverse  effects  on  the 
environment"  to  mean  "any 
unreasonable  risk  to  man  or  the 
environment  taking  into  accoimt  the 
economic,  social  and  enviroiunental 
costs  and  benefits  of  use  of  any 
pesticide."  Therefore,  if  the  risks  of  a 
pesticide's  use  outweigh  the  benefits, 
the  Administrator  must  issue  a  notice  of 
intent  either  to  cancel  or  deny  the 
pesticide's  registration  without 
qualification  or  to  cancel  or  deny  the 
pesticide's  registration  if  the  registrant 
fails  to  meet  Agency  requirements 
which  would  reduce  risks  to  a  level 
where  they  are  exceeded  by  the  benefits 
(SecUon  6(b)  and  3(c)(6)  of  FIFRA).  The 
Administrator's  proposed  notice  of 
intent  to  cancel  or  deny  is  then  reviewed 
by  the  United  States  Department  of 
Agriculture  (Section  6(b)  of  FIFRA),  the 
Scientific  Advisory  Panel  (Section  25(d) 
of  FIFRA).  and  the  pubUc.*The 
Administrator  then  considers  all  the 
comments  which  were  made  in  a  timely 
manner  before  publishing  a  final 
decision. 

In  the  case  of  trifluralin,  two  of  the 
analytical  RPAR  phases — the  initial 
determination  that  the  risk  criteria  had 
been  exceeded  and  the  weighing  of  risks 
and  benefits  to  determine  the 
appropriate  regulatory  action — have 
been  combined,  uninterrupted  by  the 
rebuttal  comment  period.  The  Agency 
believes  that  this  modification  is 
justified  by  the  unusual  circumstances 


associated  with  the  trifluralin  review. 
Moreover,  the  approach  used  will  not  in 
any  significant  way  diminish  the 
opportunities  for  pubUc  comment  on  any 
determinations  or  issues  raised  by  this 
position  document 

Regarding  the  special  circumstances 
of  this  RPAR,  a  hearing  was  held  to 
obtain  information  concerning  whether 
or  not  EPA  should  suspend  the  Treflan 
registration.  Such  hearings  are  not 
usually  part  of  the  RPAR  process. 
During  this  hearing,  the  single  U.S. 
trifluralin  registrant-producer  presented 
its  position  concerning  Treflan  risk.  It 
conceded  that  the  N-nitroso- 
contaminant  was  carcinogenic,  but  it 
asserted  that  Treflan  was  still  safe  to 
use  because,  due  to  low  exposure,  the 
risk  was  slight,  and  the  substantial 
benefits  outweighed  that  slight  risk.*  To 
some  extent  therefore,  the  single 
registrant-producer  of  trifluralin  has  had 
an  opportimity  to  rebut  the  presimiption 
that  NDPA-contaminated  Treflan  is  an 
oncogen.  In  addition,  the  registrant  and 
others  have  submitted  detailed  papers 
regarding  many  of  the  aspects  of  risks 
which  have  been  considered  by  the 
Agency  in  making  its  determination. 
Furthermore,  the  Agency,  with  the  aid  of 
USDA  and  state  agricultural  colleges, 
considered  benefits  data  presented  by 
the  registrant  when  its  benefit 
determination  was  made. 

Much  of  what  the  registrant  would 
have  submitted  at  the  usual  RPAR 
rebuttal  stage,  therefore,  has  already 
been  submitted  during  the  modified 
trifluralin  RPAR.  It  seems  reasonable, 
therefore,  to  focus  public  discussion  on 
the  risk/benefit  analysis  by  presenting 
the  Agency  position  in  a  single 
document  followed  by  a  public  coitunent 
period  during  which  time  the  registrant 
and  anyone  else  may  submit  comments  * 
in  response  to  the  Agency's  tentative 
risk/benefit  conclusions  regarding 
trifluralin.  The  Agency  beUeves  that 
neither  the  registrant  nor  any  other 
interested  person  has  been  prejudiced 
by  this  procedural  modification  since  he 
will  not  be  deprived  of  his  opportunity 
to  participate  meaningfully  in  the 
administrative  decisionmaking  process 
affecting  the  continued  registration  of 
this  pesticide. 

The  statute  requires  the  Agency  to 
submit  notices  issued  pursuant  to 


'Although  not  required  by  law,  it  has  been 
Agency  policy  to  allow  a  public  comment  period 
upon  referral  of  the  Administrator's  proposed  notice 
of  intent  to  cancel 


'Transcript  of  Public  Hearings  on  Petition  to 
Suspend  Certain  Pesticide  Products  Section  6, 
FIFRA.  March  7, 1977.  Phoenix.  Arizona,  p.  11-28 
and  March  9, 1977,  Washington.  D.C  p.  2-13  through 
2-23. 

•Under  40  CFR  162.11(a)(l)(i).  only  a  registrant 
has  the  right  to  submit  rebuttal  evidence  when  its 
registered  pesticide  has  been  presumed  against.  It  is 
Agency  policy,  however,  to  allow  anyone  to  submit 
timely  evidence  and  to  consider  such  evidence 
before  making  regulatory  decisions. 


section  6  to  the  Secretary  of  Agriculture 
for  comment  and  to  provide  the 
Secretary  of  Agriculttore  with  an 
analysis  of  the  impact  of  the  pro;  osed 
action  on  the  agricultural  econon  y 
(section  6(b)).  "Ilie  Agency  is  reqi  ired  to 
submit  these  documents  to  the  S4  cretary 
at  least  60  days  before  making  tl^ 
notice  effective  by  sending  it  to   I 
registrants  or  making  it  pubUc.  T  le 
Secretary  of  Agriculture  is  requii  sd  to 
comment  in  writing  within  30  da]  s  of 
receiving  this  notice  and  the  Age  icy  is 
required  to  publish  the  Secretary  s 
comments  and  the  Administrato]  's 
response  with  publication  of  the  notice. 
The  statute  also  requires  the 
Administrator  to  submit  section  i 
notices  to  a  scientific  advisory  p(  mel  for 
comment  on  the  impact  of  the  pr  >posed 
action  on  health  and  the  environ  nent  at 
the  same  time  and  under  the  san  e 
procedures  as  those  described  a1  tove  for 
review  by  the  Secretary  of  Agric  ilture. 
(Section  25(d)).  The  Agency  is 
submitting  its  proposed  decision  on 
trifluralin  to  the  Science  Advisoi  y  Panel 
and  the  Secretary  of  Agriculture  for  their 
review. 

Although  not  required  to  do  so  under 
the  statute,  the  Agency  has  deciaed  that 
it  is  consistent  with  the  general  lieme  of 
the  RPAR  process  and  the  Ageni  y's 
overall  policy  of  open  decisionm  aking  to 
afford  an  opportimity  to  commei  it  on  the 
bases  for  the  proposed  action  to 
registrants  and  other  interested  persons, 
during  the  time  that  the  proposes  action 
is  under  review  by  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel.  Accordingly,  appropriate  kteps 
will  be  taken  to  make  copies  of  fie 
trifluralin  position  document  avi  liable 
to  registrants  and  other  interestt  d 
persons  at  the  time  the  decision 
documents  are  transmitted  for  f(  rmal 
external  review,  through  pubUca  tion  of  a 
notice  of  availability  in  the  Federal 
Register,  and  by  other  means.  B<  cause 
of  the  modified  procedures  used  for  the 
trifluralin  position  document  registrants 
and  other  interested  persons  wifl  be 
allowed  a  somewhat  longer  peril  >d  of 
time  to  comment — 75  days — thai  i  the  30 
day  period  provided  by  statute  £  >r 
receipt  of  comments  from  the  Se  :retary 
of  Agriculture  and  the  Scientific  i 
Advisory  Panel.  I 

After  completing  these  extemll 
review  procedures  and  accomplshing 
any  changes  in  the  contemplated  action 
which  are  deemed  appropriate  a  i  a 
result  of  any  comments  received  the 
Agency  will  proceed  to  implemei  it  the 
desired  regulatory  action  by  prep aring 
appropriate  documents  and  releasing 
them  in  the  maimer  prescribed  w  the 
statute  and  the  Agency's  rules.  J 


50914 


I 

Federal  Register  /  Vol.  44,  No.  170  /  Thursday,  August  30,  1979  /  Notices 


m.  Detenninatioiis  and  Initiation  of 
Regulatory  Action 

The  Agency  has  considerd 
information  on  the  risks  associated  with 
thfluralin/Treflan  uses,  including 
information  submitted  by  registrants 
and  other  interested  persons.  The 
Agency  has  also  considered  information 
on  the  social  economic  and 
environmental  benefits  of  the  trifluralin/ 
Treflan  uses  including  benefits 
information  submitted  by  registrants, 
the  United  States  Department  of 
Agricultiu'e,  and  other  interested 
persons.  The  Agency's  assessment  of 
the  risks  and  benefits  of  the  trifluralin/ 
Treflan  uses,  its  conclusions  and 
determinations  whether  trifluralin/ 
Treflan  uses  pose  unreasonable  adverse 
effects  on  the  environment,  and  its 
determinations  whether  modifications  in 
terms  or  conditions  of  registration 
reduce  risks  sufficiently  to  eliminate  any 
unreasonable  adverse  effects,  are  set 
forth  in  detail  in  the  position  document. 
This  position  document  is  hereby 
adopted  by  the  Agency  as  its  statement 
of  reasons  for  the  determinations  and 
actions  announced  in  this  notice,  and  as 
its  analysis  of  the  impacts  of  the 
proposed  regulatory  actions  on  the 
agricultural  economy.  For  the  reasons 
summarized  below  and  developed  in 
detail  in  the  position  document,  the 
determinations  of  the  Agency  with 
respect  to  Trifliu-alin/Treflan  are  as 
follows: 

A.  Determinations  of  Risk 

The  Agency  has  determined  that  both 
technical  and  formulated  trifluralin  are 
contaminated  with  low  levels  of  the  N- 
nitroso  contaminant  NDPA,  a 
demonstrated  oncogen  in  rats,  mice,  and 
hamsters,  and  a  mutagen  in  bacteria, 
yeast,  and  in  an  in  vitro  mammalian  cell 
cultiu-e.  Trifluralin-containing  pesticides 
therefore  meet  or  exceed  the  oncogenic 
and  mutagenic  risk  criteria.* 

The  Agency  has  determined  further 
that  human  exposure  may  result  from 
trifluralin-containing  pesticide  uses,  and 
that  trifluralin-containing  pesticide  use 
therefore  poses  a  carcinogenic  and 
mutagenic  risk  to  man  of  sufficient 
magnitude  to  require  the  Agency  to 
determine  whether  these  uses  offer 
offsetting  social,  economic  or 
environmental  benefits.  The  Agency  has 
identified  the  key  populations  at  risk 
with  respect  to  Treflan  use:  agricultural 


•Under  40  CFS  162.11(aK3)(ii).  "A  rebuttable 
presumption  ikall  ariae  if  a  pesticide's  ingredientlsj 
*  *  *  meet  or  exceed  uny  of  the  following  criteria 
for  risk.  *  *  *  Induces  oncogenic  effects  in 
experimental  mammalian  species  or  in  man  as  a 
result  of  oral,  inhalation  or  dermal  exposure:  or 
induces  mutagenic  effects,  as  determined  by 
mi.'ltitest  evidence." 


and  nursery  workers  who  mix.  load, 
apply,  and  incorporate  Treflan  into  the 
soil;  fieldworkers;  domestic  users:  and 
the  U.S.  population  at  large. 

B.  Determinations  on  Benefits 

The  economic  impact  on  farm  income 
resulting  from  a  possible  Treflan 
cancellation  was  estimated  for  cotton, 
soybeans,  fruits  and  vegetables,  and 
other  field  crops.  If  Treflan  were  to  be 
canceled,  the  total  annual  loss  for  the  3- 
5  year  period  following  cancellation  is 
estimated  to  be  approximately  $300 
million.  For  all  the  crop  uses.  Treflan  is 
a  preemeigent  herbicide  which  is 
effective  on  a  broad  spectrum  of  weeds 
and  grasses. 

1.  Cotton  Uses.  Treflan  is  used  on 
approximately  8.3  million  acres  of  cotton 
per  year  (70%  of  the  total  U.S.  planted 
cotton  acreage].  If  Treflan  were 
canceled,  the  Agency  expects  that  yields 
would  decrease,  more  expensive  Treflan 
alternatives  would  increase  weed 
control  costs,  and  the  price  of  cotton 
would  increase.  The  Agency  estimates 
that  the  total  income  change  for  cotton 
growers  would  be  «  decrease  of 
approximately  $116  million. 

2.  Soybean  Uses.  Treflan  is  used  on 
approximately  19.7  million  acres  of 
soybeans  per  year  (38%  of  the  total  U.S. 
planted  soybean  acreage].  If  Treflan 
were  canceled,  the  Agency  expects  that 
yields  would  decrease,  more  expensive 
Treflan  alternatives  would  increase 
weed  control  costs,  some  soybean 
acreage  would  be  shifted  to  com 
(depressing  com  prices),  and  the  price  of 
soybeans  would  increase.  The  Agency 
estimates  that  the  total  income  change 
for  soybean  growers  would  be  a 
decrease  of  approjcimately  $64  million. 

3.  Fruit  and  Vegetable  Uses. '  Treflan 
is  used  on  approximately  1.1  million 
acres  of  fruits  and  vegetables.  If  Treflan 
were  canceled,  the  Agency  expects  that 
more  expensive  Treflan  alternatives 
would  increase  weed  control  costs,  but 
yields  would  decrease  only  for  peas  (the 
Agency  did  not  estimate  what  impact 
Treflan  cancellation  would  have  on  fruit 
and  vegetable  prices).  The  Agency 
estimates  that  the  total  income  change 
for  fruit  and  vegetable  growers  would  be 
a  decrease  of  approximately  $36  milhon. 

4  Other  Field  Crop  Uses.  *  Treflan  is 
used  on  approximately  2.5  million  acres 
of  crops  in  this  category.  If  Treflan  were 
canceled,  the  Agency  expects  that  yields 
would  dechne  (except  for  sugar  beets) 
and  more  expensive  Treflan  alternatives 
would  increase  weed  control  costs 


'This  category  includes  potatoes,  tomatoes,  peas, 
cole  crops,  carrots  peppers,  celery,  curcurbits, 
mints,  coUards.  olcra,  an4  beans. 

•This  category  includes  dry  beans,  peanuts,  sugar 
l>eet8.  and  sunflowers. 
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(except  for  dry  bean^).  No  estimate  was 
made  for  the  impact  On  prices  due  to  a 
Treflan  cancellation  for  crops  in  this 
category.  The  Agency  estimates  that  the 
total  income  change  {or  growers  in  this 
category  would  be  a  decrease  of  $97 
million. 

C.  Determinations  oit  Unreasonable 
Adverse  Effects 

For  the  reasons  set  forth  in  detail  in 
the  position  dociunei|t,  the  Agency  has 
made  the  following  imreasonable 
adverse  effect  determination  with 
respect  to  trifluralin-containing  pesticide 
uses: 

The  Agency  has  determined  that  the 
benefits  of  trifluralin^containing 
pesticide  use  exceed  the  risks  when 
Treflan  is  contaminated  with  no  more 
than  1  ppm  NDPA.  The  single  registrant- 
producer  is  currently  producing 
trifluralin  and  Treflan  with  NDPA 
contamination  not  exceeding  1  ppm.  If 
triflm-alin/Treflan  w0re  produced  with  a 
greater  NDPA  contaaiination  level,  risks 
would  be  increased,  but  benefits  of  use 
would  be  imchanged.  Therefore,  the 
Agency  has  determiued  that  the  terms 
and  conditions  of  registrations  and 
registration  applications  must  be 
amended,  as  described  below,  or 
trifluralin-containing  pesticide  uses  will 
"cause  unreasonably  adverse  effects  on 
the  environment."     ' 

D.  Other  Determinations 

On  accoimt  of  data  gaps  discussed  in 
the  trifluralin-positian  dociunent,  the 
Agency  has  determined  that  the 
registrant  or  applicant  must  submit 
additional  data  on  mutagenicity, 
reproduction,  and  teratology.  TTie 
Agency  needs  the  data  for  the  purpose 
of  refining  the  estimate  of  risks.  The 
administrator  considers  these  data 
requirements  to  be  additional  data 
pursuant  to  FIFRA  Section  3(c)(2)(B). 
The  Agency  will  specify  the  precise 
requirements  and  protocols  for  filling 
these  data  gaps  in  the  near  future. 

E.  Proposed  Regulatory  Actions 

Based  upon  the  determinations 
summarized  above  and  developed  in 
detail  in  the  Position  Document,  the 
Agency  is  proposing  the  following 
regulatory  actions,  and  this  document 
shall  constitute  its  ndtice  of  Intention  to 
initiate  those  actional 

Cancellation  and  denial  of  all 
trifluralin-containing  pesticide 
registrations  unless  negistrants  or 
applicants  for  registration  amend  the 
terms  and  conditions  of  registration  as 
follows: 

The  label  amendment  proposed  by 
this  notice  shall  appear  on  the  label 
under  the  inert  ingredients'  section  of 
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the  ingredients'  statement  and  shall  read 
as  follows: 

N-nitro80-di-n-proplyamine 
(NDPA)  .  .  .  .  <1  ppm. 

The  amendment  to  the  confidential 
statement  of  formula  proposed  by  this 
notice  shall  appear  in  that  statement 
under  the  inert  ingredients'  section  of 
the  ingredients'  statement  and  shall  read 
as  follows: 

N  nilro8o-di-n-prolyaniine  (NDPA)  .  .  .    <1 
ppm. 

IV.  Procedural  Matters 

As  discussed  above  in  Section  II  of 
this  notice,  the  Agency's  decision  to 
initiate  the  regulatory  actions  described 
in  Section  III  must  be  referred  for  review 
by  the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel.  The 
transmittal  of  the  Agency's  decision  to 
satisfy  these  external  review 
requirements  will  occur  shortly.  As 
further  indicated  above,  the  Agency  also 
will  offer  registrants  and  other 
interested  persons  an  opportimity  to 
comment  on  the  bases  for  the  Agency's 
action  by  making  copies  of  the  position 
document  available  upon  request. 
Registrants  and  other  interested  persons 
will  be  given  75  days  to  submit 
comments.' Comments  may  be  made  on 
all  aspects  of  the  Agency's  risk/benefit 
analysis  and  the  Agency's  proposed 
regulatory  actions. 

After  completion  of  these  review 
procedures,  the  Agency  will  consider  the 
comments  received  and  publish  an 
analysis  of  them,  together  with  any 
changes  in  the  regulatory  actions 
announced  in  this  notice  which  it 
determines  are  appropriate.  Until  this 
final  review  phase  is  concluded  in  this 
manner,  it  is  not  necessary  for 
registrants  or  otlier  interested  persons  to 
request  a  hearing  to  contest  any 
regulatory  actions  resulting  from  the 
conclusion  of  this  RPAR. 

Duted  August  17, 1979. 

Steven  D.  JeUkiek. 

Assistant  Administrator  for  Toxic 
Substances. 

|FR  Dor  79-Zna4  Piled  »-29-79:  S4S  am) 
BILXING  CODE  e66(M>1-M 


'  Usually,  only  a  30  day  period  is  given  for  put>lK 
comment  However,  in  this  instance,  the  Agency  is 
extending  the  period  to  75  days  so  that  no  prejudice 
will  result  from  omitting  the  rebuttal  comment 
period  of  45  dajrs.  Referrals  to  the  Secretary  of 
Agriculture  and  to  the  Scieniinc  Advisory  Panel  will 
be  staggered  so  that  all  comments  will  be  due  M  thp 
end  of  the  75  day  public  comment  period. 


IOPP-42048A;  FRL  130»-2] 

Connecticut;  State  Plan  for 
Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides,  Approval  Status 

Section  4(a)(2)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972. 1975 
and  1978  (92  Stat.  819;  7  U.S.C.  136  et 
seq.),  and  the  implementing  regulations 
of  40  CFR  Part  171,  require  each  State 
desiring  to  certify  applicators  to  submit 
a  plan  for  its  certification  program.  Any 
State  certification  program  under  this 
section  shall  be  maintained  in 
accordance  with  the  State  Plan 
approved  under  this  section. 

On  July  14. 1977.  notice  was  published 
in  the  Federal  Register  (42  FR  36282)  of 
the  intent  of  the  Regional  Administrator, 
Environmental  Protection  Agency  (EPA), 
Region  I,  to  approve  on  a  contingent 
basis,  the  Connecticut  State  Plan  for 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
(Connecticut  State  Plan).  Contingent 
approval  was  requested  by  the  State  of 
Connecticut  pending  the  enactment  of 
certain  specific  statutory  provisions  and 
promulgation  of  additional  implementing 
regulations  necessary  to  permit 
Connecticut  to  carry  out  FIFRA 
responsibilities. 

Complete  copies  of  the  Connecticut 
State  Plan  (except  for  sample 
examinations)  were  made  available  for 
public  inspection  at  the  following 
locations:  Connecticut  Department  of 
Environmental  Protection,  Hartford. 
Connecticut;  EPA,  Boston. 
Massachusetts;  and,  the  EPA.  Federal 
Register  Section.  Technical  Services 
Division,  Office  of  Pesticide  Programs, 
Washington.  D.C. 

Two  comments  on  the  State  Plan  were 
received  during  the  30-day  comment 
period. 

The  National  Canners  Association 
inquired  if  the  Agency  considered  funds 
provided  to  the  Extension  Service  for 
training  purposes  in  its  determination  of 
the  adequacy  of  the  State  Plan  budget 
and  questioned  the  use  of  fees  assessed 
for  certification  to  support  State  Plan 
activities.  The  second  commentor.  the 
Chemical  Services  Corporation  of 
Fairfield,  Connecticut,  questioned  the 
procedure  used  to  determine 
competency  of  supervisory  level 
commercial  applicators  licensed  prior  to 
January.  1975,  and  further  requested  the 
Regional  Office  to  conduct  an  onsite 
visit  to  review  the  procedure  used  by 
Connecticut  for  its  adequacy  to  meet 
FIFRA  reqtiirements  for  certification. 


EPA  and  Connecticut  officials  hai  re 
reviewed  both  comments  and  have 
prepared  a  response  summarized  hi  low. 

Connecticut  officials  believe  trail  ing 
offered  to  applicators,  especially  th  )8e. 
requesting  private  applicator 
certification,  is  beneficial  and  hena ! 
plan  to  utilize  training  as  useful  sup  x)rt 
for  implementation  of  the  State  Plai  and 
the  FIFRA.  While  the  funding  requil  ed 
for  applicator  training  was  identifie  d  as 
coming  from  both  EPA  and  State 
sources,  no  specific  amounts  were 
identified  in  the  plan.  Further,  any  I  unds 
used  for  training  purposes  were  nol 
considered  in  the  EPA  assessment  ff 
adequacy  of  funding  to  support  thetolan. 

Section  4(a)(2)  of  the  amended  FFRA 
provides  a  State  may  be  granted     1 
authority  to  certify  applicators  in  at:cord 
with  provisions  of  an  approved  Sta^e 
Plan.  In  addition.  Section  4(a)  provides 
considerable  flexibility  to  a  State  it 
developing  a  certification  program '|o 
meet  prescribed  Federal  standards, 
Connecticut  assesses  applicators  a  fee 
for  certification  as  provided  by  Sta  e 
statute  and  hence  this  issue  is  not 
considered  to  be  germane  to  the 
acceptability  of  the  plan  under  Fedbral 
regulations.  Connecticut  officials  fi  rther 
note  that  funds  expended  to  compl  Jte 
the  State's  certification  program  ar ; 
largely  those  derived  from  State 
appropriations.  Both  private  and 
commercial  applicators  are  assess  d  a 
fee  for  examination  as  well  as  a  fe  ^  for 
issuance  of  their  certificate.  Fees  a  e 
waived  for  State,  Federal  and  mun  cipal 
employees. 

Prior  to  the  preparation  of  the 
Connecticut  State  Plan,  commercia  pest 
control  operators  doing  business  in 
Connecticut  were  required  to  be 
licensed  as  either  supervisory  leve  or  as 
nonsupervisory  operational  level 
applicators.  In  the  submission  of  it  i 
State  Han.  Connecticut  requested  hat 
the  Agency  determine  the  adequac  r,  to 
meet  standards  of  40  CFR  171.4  ani 
171.6.  of  the  process  used  for 
determining  competency  of  only 
supervisory  level  applicators  who  i  vere 
issued  licenses  after  January  1, 197  i. 
The  Agency  was  invited  by  State 
officials  to  conduct  an  on-site  revi«  w 
before  making  its  determination.  T  le 
comment  received  from  Chemical 
Services  Corporation  questioned  tl  e 
examination  procedure  used  for  re< 
licensing  pest  control  operators  ana  also 
urged  the  Agency  to  conduct  an  oasite 
review. 

In  September,  1977,  the  Agency 
conducted  a  two-day  on-site  reviei  r  of 
procedures  used  for  determination  of 
competency  of  supervisory  level  p<ist 
control  applicators  who  had  requested 
licensing  after  January  1, 1975.  Eac  i  of 
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three  examinations,  used  beginning 
December.  1974,  was  carefully  evaluated 
for  adequacy  to  meet  applicable 
standards  required  for  certification 
under  40  CFR  Part  171.  In  addition,  the 
records  and  the  examinations  taken  by 
22  persons,  randomly  selected  from  a 
group  of  178  licensed  before  1975.  were 
also  individually  reviewed  before  the 
determination  was  made. 

Each  of  the  three  examinations  used 
was  found,  after  review,  to  be  adequate 
to  meet  the  standards  of  40  CFR  Part 
171.6  and  171.4(c)(7)  as  required  for 
determination  of  competency  of 
applicators  seeking  certiHcation  under 
category  7  (Industrial,  Institutional. 
Structural  and  Health  Related  Pest 
Control]  or  an  appropriate  subcategory. 
Of  the  178  persons  licensed  as 
supervisory-level  pest  control 
apphcators  in  1974.  only  148  were,  upon 
re-examination,  found  to  be  competent 
and  re-licensed  in  1975.  No  evidence 
was  obtained  to  indicate  any 
irregularities  in  the  administration  of  the 
examinations  for  the  22  persons  whose 
records  were  reviewed. 

Examinations  used  to  determine  the 
competency  of  operational  level 
apphcators  were  not  reviewed  during 
the  on-site  visit  because  Connecticut 
indicated  in  its  plan  that  it  did  not 
intend  to  certify  operational-level 
licensees,  and  that  they  would  only  be 
authorized  to  use  restricted-use 
pesticides  when  such  use  is  under  the 
direct  supervision  of  an  appropriately 
certified  supervisory  level  applicator. 

Accordingly,  the  Agency  finds  that  the 
Connecticut  procedure  used  for 
determination  of  competency  of 
supervisory-level  pest  control 
applicators  licensed  under  category  7, 
beginning  in  1975.  is  adequate  to  meet 
standards  of  40  CFR  Part  171. 

Since  the  Notice  of  Intent  to  Approve 
the  Connecticut  State  Plan  was 
published  on  July  14. 1977.  the 
Connecticut  Legislature  has  made 
statutory  changes  in  Gen.  Stat.  Ann's 
Sees.  22(a]-46  et  seq  as  were  required 
for  implementation  of  FIFRA  authorities. 
In  addition,  the  Connecticut  Department 
of  Environmental  Protection  (CDEP) 
prepared  regulations  for  promulgation 
that  correct  the  deficiencies  previously 
determined.  Having  reviewed  these 
regulations.  EPA  has  determined  that 
the  Connecticut  State  Plan  would  satisfy 
the  requirements  of  Section  4(a)(2)  of  the 
amended  FIFRA  and  40  CFR  Part  171  if 
these  regulations  were  promulgated. 

Earher  planning  called  for  the 
promulgation  of  the  regulation  by  late 
1978  and  for  final  approval  of  the 
Connecticut  Plan  shortly  thereafter. 
However,  unanticipated  delays  were 
encountered  by  CDEP  in  obtaining 


approval  of  the  regulations  by  the 
Regulations  Review  Committee  of  the 
Connecticut  legislature  until  June  5, 
1979.  The  CDEP  promulgated  the 
amendments  correcting  previously 
determined  deficiencies  on  July  3, 1979. 
Having  reviewed  these  regulations,  EPA 
has  determined  that  the  Connecticut 
Plan  satisfies  the  requirements  of 
Section  4(a)(2)  of  the  amended  FIFRA 
and  40  CFR  Part  171. 

In  view  of  the  revision  of  regulations. 
EPA  beheves  it  would  not  serve  any 
useful  purpose  to  proceed  with  approval 
of  the  Connecticut  Plan  on  a 
contingency  basis,  but  rather  believes  it 
should  proceed  directly  with  action 
toward  final  approval  and  hereby 
provides  public  notice  of  such  action. 
Accordingly,  the  Connecticut  Plan  is 
approved. 

The  ConnecticBt  Plan  will  remain 
available  for  public  inspection  in 
Connecticut  Department  of 
Environmental  Pfotection.  Hazardous 
Materials  Management  Unit,  122 
Washington  Street,  Hartford, 
Connecticut  06116. 

EFFECTIVE  DATE:  Pursuant  to  Section 
4(d)  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553(d),  the  Agency  finds 
that  there  is  good  cause  for  providing 
that  the  approval  granted  herein  to  the 
Connecticut  State  Plan  shall  be  effective 
upon  signature  of  this  notice.  Neither  the 
Connecticut  State  Plan  itself  nor  this 
Agency's  approval  of  the  plan  creates 
any  direct  or  immediate  obligation  on 
pesticide  applicators  or  other  persons  in 
the  State  of  Connecticut.  Delays  in 
starting  the  work  necessary  to 
implement  the  plan,  such  as  may  be 
occasioned  by  providing  some  later 
effective  date  for  this  approval,  are 
inconsistent  with  the  public  interest. 
Accordingly,  this  approval  shall  become 
effective  immediately. 

Dated:  August  15, 1979. 
William  R.  Adams,  Jr., 

Regional  Administtator,  Region  I. 

[FR  Doc.  79-27187  Filed  8-29-79:  8:45  ami 
BILUNQ  COOe  6560-01'^ 


Council  on  Environmental  Quality 

[OTS-00005;  FRL  1309-3] 

Interagency  Toxic  Substances  Data 
Committee;  Change  of  Meeting  Date 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Council  on 
Environmental  Quality  (CEQ). 

action:  Change  of  date  of  Open 
Meeting. 


summary:  The  date  of  the  September 
meeting  of  the  Intel  agency  Toxic 
Substances  Data  Committee  has  been 
changed  to  September  11, 1979.  The 
meeting  will  be  held  in  Room  2010,  New 
Executive  Office  Bvilding.  17th  Street 
and  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20006  at  9:30  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nan  Fremont.  Acting  Executive 
Secretary.  Interagency  Toxic  Substances 
Data  Committee.  Office  of  Toxic 
Substances  (TS-798).  EPA.  401  M  Street. 
SW..  Washington.  D.C.  20460. 
Telephone:  202/759-9336. 
SUPPLEMENTARY  INFORMATION:  The 

regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee  take 
place  on  the  first  THiesday  of  each  month 
at  9:30  a.m.  The  meetings  are  held  in  the 
New  Executive  Office  Building  at  the 
address  given  above,  and  are  open  to 
the  public.  The  date  has  been  changed 
only  for  the  September  meeting.  The 
next  meeting  of  the  Interagency  Toxic 
Substances  Data  CJonunittee  wil  take 
place  on  October  2, 1979. 

Dated:  August  7. 1979. 

Roger  M.  Connor,      | 

Acting  Executive  Secretary,  Interagency 
Toxic  Substances  Data  Committee. 

(FR  Doc  7ft-27iae  Filed  S-2S-7».  8i4S  am) 
nUJNG  COOE  6S60-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  TRANSPORTATION 
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Memorandum  of  Understanding 
Between  the  Environmental  Protection 
Agency  and  the  U.S.  Coast  Guard 
Concerning  the  Assessment  of  Civil 
Penalties  for  Discharges  of  Oil  and 
Designated  Hazardous  Substances 

Note. — This  document  originally  appeared 
in  the  Federal  Register  as  part  of  Part  III  in 
the  issue  of  Wednesday,  August  29, 1979.  It  is 
reprinted  in  this  issue  to  meet  requirements 
for  publication  on  an  assigned  day  of  the 
week.  (See  OFR  noUae  41  FR  32914,  August  a 
1976.) 


The  United  States  Environmental 
Protection  Agency  [EPA)  and  the  United 
States  Coast  Guard  (USCG)  have 
determined  that  it  is  necessary  to 
estabhsh  procedures  pursuant  to  which 
decisions  may  be  made: 

(1)  Whether  a  discharge  of  a 
designated  hazardous  substance  is 
excluded  from  the  application  of  the 
civil  penalty  procedures  prescribed  by 
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section  311(b)(6)  of  the  Clean  Water  Act 
(CWA);  and 

(2)  Whether  action  will  be  taken 
under  paragraph  (A)  or  under  paragraph 
(B)  of  section  311(b)(6)  CWA  to  impose  a 
penalty  for  the  discharge  of  a  designated 
hazardous  substance  not  so  excluded. 

The  EPA  and  the  USCG  agree  that 
decisions  as  to  whether  a  discharge  of  a 
designated  hazardous  substance  is 
excluded  from  the  appHcation  of  section 
311(b)(6)  CWA  vsrill  be  made  initially  by 
the  EPA  in  cases  evidencing  particular 
potential  violation  gravity,  i.e.,  meeting 
criteria  set  out  in  section  III  of  this 
memorandum.  In  all  other  cases  the 
decision  will  be  made  initially  by  the 
agency  providing  the  On  Scene 
Coordinator  to  the  discharge  incident. 
When  a  decision  is  made  that  a 
discharge  is  excluded,  penalty  action 
under  section  311(b)(6)  CWA  will  be 
withheld. 

The  EPA  and  the  USCG  agree  that 
decisions  as  to  whether  action  will  be 
initiated  to  impose  civil  penalties  under 
paragraph  (B)  of  section  311(b)(6)  CWA. 
will  be  made  by  the  EPA.  Cases 
involving  USCG  responses,  which 
evidence  particular  potential  violation 
gravity,  i.e.,  meeting  criteria  set  out  in 
section  III  of  this  memorandum,  will  be 
transmitted  to  the  EPA  for  its 
consideration.  In  all  cases  where  EPA 
determines  that  it  is  appropriate  to 
initiate  civil  penalty  action  under 
paragraph  (B)  of  section  311(b)(6)  CWA, 
the  USCG  will  withhold  the  initiation  of 
civil  penalty  action  under  paragraph  (A) 
of  section  311(b)(6)  CWA. 

This  memorandum  establishes 
policies,  procedures,  and  guidelines 
concerning  the  responsibilities  ef  the 
EPA  and  Ae  USCG  in  carrying  out  the 
foregoing  agreement. 

The  respective  responsibilities  of  each 
agency  specified  in  this  memorandum 
may  be  delegated  to  their  respective 
subordinates  consistent  with 
established  procedures. 

The  EPA  and  the  USCG  will  review 
the  implementation  of  this  memorandum 
at  least  one  year  from  the  effective  date 
of  40  CFR  Part  117  or  sooner  if  agreed  to 
by  both  agencies,  and  will  make  any 
changes  to  the  policy,  procedures,  and 
guidelines  set  forth  herein  which  are 
agreed  to  by  both  agencies. 

Section  1;  General 

The  amendment  of  November  2, 1978 
to  section  311  CWA  (Public  Law  95-576) 
excluded  certain  discharges  of 
hazardous  substances  from  the 
apphcation  of  section  311(b)(6)  CWA. 
The  discharges  so  excluded  are:  (a) 
discharges  in  compUance  with  a  section 
402  CWA  permit,  (b)  discharges 
resulting  from  circumstances  identified 


and  reviewed  and  made  a  part  of  the 
public  record  with  respect  to  a  permit 
issued  or  modified  under  section  402 
CWA,  and  subject  to  a  condition  in  such 
permit,  and  (c)  continuous  or  anticipated 
intermittent  discharges  from  a  point 
source,  identified  in  a  permit  or  permit 
application  under  section  402  CWA, 
which  are  caused  by  events  occurring 
within  the  scope  of  relevant  operating  or 
treatment  systems. 

In  addition,  this  amendment  created 
two  methods  for  penalizing  discharges 
or  hazardous  substances.  The  first, 
which  already  existed  as  section 
311(b)(6)  CWA  prior  to  the  amendment, 
authorizes  the  IJSCG  to  assess  a  civil 
penalty  not  to  exceed  $5,000  for  the 
discharge  of  oil  or  a  designated 
hazardous  substance  (section 
311(b)(6](A)).  The  second  method, 
created  by  the  new  amendment, 
provides  that  the  EPA.  through  the 
Departnient  of  lustice.  may  initiate  a 
civil  action  in  Federal  district  court  for 
penalties  not  to  exceed  $50,000  per  spill 
of  hazardous  substance,  unless  such 
discharge  is  the  result  of  willful 
negligence  or  willful  misconduct,  in 
which  case  the  penalty  shall  not  exceed 
$250,000  (section  311(b)(6)(B)). 

The  legislative  history  accompanying 
the  amendment  makes  clear  that 
Congress  intended  to  create  a  dual 
option  system  for  penalizing  discharges 
of  hazardous  substances  under  section 
311(b)(6)  CWA.  A  discharger  of  a 
designated  hazardous  substance  can  be 
penalized  under  paragraph  (A)  or 
paragraph  (B),  but  not  both.  The  EPA 
and  the  USCG  agree  that  prargraph  (B) 
does  not  apply  to  oil  discharges.  The 
USCG  will  continue  to  assess  oil 
discharge  penalties  administratively 
under  paragraph  (A). 

Section  II;  Coordination 

When  a  spill  of  a  designated 
hazardous  substance  occurs,  the  On 
Scene  Coordinator  (OSC)  will  prepare  a 
factual  report  of  the  incident.  At  the 
minimum,  the  report  will  address  those 
criteria  set  forth  in  section  III,  of  this 
memorandum. 

The  OSC  will  submit  this  report 
within  60  days  of  the  spill  incident.  The 
OSC  will  submit  the  report  to  the 
District  Commander  when  he  is  a  USCG 
OSC,  and  to  the  Regional  Administrator, 
when  he  is  an  EPA  OSC. 

When  the  District  Commander 
reviews  the  USCG  OSC's  report  and 
determines  that  one  or  more  of  the 
criteria  set  forth  in  section  III,  below  is 
applicable  to  that  case,  the  entire  record 
of  that  case  will  be  referred  to  the  EPA 
Regional  Administrator  for  review.  In 
addition  the  District  Commander  will 
refer  the  entire  record  of: 


(a)  Any  other  case  involving  a 
designated  hazardous  substance  fira  a  a 
point  source  subject  to  a  section  402 
permit  or  permit  apphcation.  which, 
prior  to  or  after  the  commencement  i  >f 
penalty  action,  the  USCG  determine  i  is 
excluded  from  the  application  of  sec  tion 
311(b)(6)  CWA;  and  j 

(b)  Any  other  case  which,  the  Disfeict 
Commander  considers  appropriate  v>r 
possible  apphcation  of  section 
311(b)(6)(B)  CWA. 

When  the  Regional  Administratoi 
receives  a  case,  either  from  an  EPA  PSC 
or  upon  referral  from  the  District 
Commander,  he  will  determine: 

(a)  Whether  the  case  is  excluded  ^om 
the  apphcation  of  section  311(b)(6) 
CWA.  and,  if  not, 

(b)  Whether  a  civil  penalty  actios 
under  section  311(b)(6)(B)  CWA  wi^ 
initiated. 

The  Regional  Administrator  will 
these  determinations  within  90  dayi 
his  receipt  of  referral  documents  anj 
will  notify  the  District  Commander  ] 
promptly  of  the  determinations  in  ^ 
which  have  been  referred.  If  the 
Regional  Administrator  determinesji 
an  action  under  section  311(b)(6)(Bji 
CWA  will  be  initiated,  the  case  wil  be 
prepared  in  the  EPA  Regional  Offia  >  and 
forwarded  to  the  Department  of  Jua  tice 
(DOJ)  in  accordance  with  estabhshi  (d 
EPA  case  referral  procedures. 

If  the  Regional  Administrator 
determines  that  the  discharge  is  no 
excluded  from  the  application  of  se  :tion 
311(b)(6)  CWA  and  that  paragraph  (B) 
action  is  inappropriate,  or  if  EPA 
Headquarters  declines  to  refer  a 
Regional  case,  EPA  will  return  the  i  ;ase 
to  the  USCG  for  appropriate  action 
under  paragraph  (A). 

Upon  request,  each  Agency  will  \  lake 
available  to  the  other  any  or  all  cai  es, 
files,  and  records,  including  OSC  reports 
and  official  determinations,  regardmg 
decisions  concerning  exclusions  orlthe 
imposition  of  section  311(b)(6)(A)  or  (B) 
penalties.  Where  there  is  disagreen  lent 
as  to  the  disposition  of  a  particular  case. 
the  District  Commander  and  the 
Regional  Administrator  will  consulf  to 
resolve  the  matter.  If  necessary,  thi 
matter  will  be  submitted  to  the 
respective  Agency  Headquarters  fc^ 
final  resolution. 

Section  III;  Criteria 

The  USCG  and  the  EPA  agree  thit  if 
one  or  more  of  the  following  criterii  i 
exists,  the  District  Commander  will  refer 
the  case  to  the  Regional  Administrator 
in  accordance  with  section  11  of  thii 
memorandum:  1 

a.  Any  indication  of  misconduct  sr 
lack  of  reasonable  care  on  the  part  pf 
the  owner,  operator,  or  person  in  cMarge 
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with  respect  to  the  discharge  or  with 
respect  to  the  failure  on  the  part  of  the 
owner,  operator,  or  person  in  charge  to 
adhere  to  the  guidance  of  the  OSC 
regarding  clean-up  or  any  policies, 
procedures,  guidelines,  or  regulations 
applicable  to  clean-up; 

b.  Any  discharge  incident  other  than  a 
threat  for  which  payments  are  made  or 
to  be  made  from  the  section  311(k)  fund 
pursuant  to  33  CFR  153.407.  except 
where  no  discharger  has  been  identified; 

c.  Any  indication  of  prior  violations 
by  the  discharger  of  any  provision  of  the 
CWA,  or  violations  of  provisions  of  the 
CWA  other  than  section  311(b)(6)  CWA 
occurring  at  the  time  of  the  discharge, 
such  as  violations  of  a  section  402 
permit; 

d.  Any  discharge  incident  (other  than 
a  threat)  as  defined  in  40  CFR  1510.5  (1) 
which  requires  activation  (by  full  or 
limited  assembly,  or  by  telephone)  of  the 
Regional  Response  Team  as  required  by 
40  CFR  1510.34(d),  as  amended;  and 

e.  Any  discharge  involving  human 
injury  or  evacuation,  damage  to  plant  or 
animal  life,  or  contamination  of  water 
supply  or  underground  aquifers. 

Other  referrals  to  the  EPA  may  be 
made  on  a  discretionary  basis. 

Dated:  August  15, 1979. 
Vfarvin  B.  Ouming, 

■Assistant  Administrator  for  Enforcement, 
I  'nited  States  Environmental  Protection 
Agency. 

Dated:  August  17. 1979. 

R.  H.  Scarborough, 

Ar.tiiig  Commandant,  United  States  Coast 
(  uard. 

\y  R  Doc.  79-28759  Filed  8-28-79:  8:45  am| 
BiLLING  CODE  6S60-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

^adio  Technical  Commission  for 
Marine  Services;  Meetings 
Cancellation 

In  accordance  with  Pub.  L.  92-463, 
■  Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Meeting  Cancellation 

A  schedule  of  September  meetings  of 
the  Radio  Technical  Commission  for 
Marine  Services  was  published  recently. 
Since  that  time,  the  scheduled 
September  13  through  September  14 
meeting  of  Special  Committee  No.  70, 
Minimum  Performance  Standards 
(MPS) — Marine  Loran-C  Receiving 
Equipment  has  been  cancelled.  Details 
on  the  rescheduled  meetiiig  will  be 


published  in  a  future  Federal  Register 
Notice. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by  prevous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space 
limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  79-27159  Filed  »-2»-79;  8:46  am) 
BILLING  CODE  6712-OVM 


FEDEfiAL  MARITIME  COMMISSION 

Armadores,  Reg^na  Magna  S.A. 
Trading  as  Chandris  Cruises; 
Certificate  of  Financial  Responsibility 
To  Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
No.  C-1,131;  Order  of  Revocation 

Whereas,  Armadores  Regina  Magna 
S.A.  trading  as  Chandris  Cruises,  c/o 
Chandris  (London)  Services  Ltd.,  5  St. 
Helen's  Place,  Bishopsgate,  London 
EC3A  6BJ,  England,  has  ceased  to 
operate  the  passenger  vessel  Regina 
Magna  to  and  from  United  States  ports. 

It  is  ordered,  that  Certificate 
(Casualty)  No.  C-1,131  issued  to 
Armadores  Regina  Magna  S.A.  trading 
as  Chandris  CruiBes  covering  the  Regina 
Magna  be  and  is  hereby  revoked 
effective  August  23, 1979. 

//  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certificant. 

By  the  Commission  August  23. 1979. 
Francis  C.  Hurney, 
Secretary. 

|FR  Dor.  79-27053  Filed  8i- 29-71:  a  45  nm) 
BILLING  CODE  6730-01>M 


FEDERAL  RESERVE  SYSTEM 

Central  Bancompany,  Inc.;  Acquisition 
of  Bank 


npa 


Central  Bancompany,  Inc.,  Jefferson 
City,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  percent 
or  more  of  the  voting  shares  of  City 
Bank  and  Trust  Company,  Moberly, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  nay  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secrf  tary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  tfian  September  24, 
1979,  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  heennng. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  24,  li79. 
Griffith  L.  Garwood,  I 
Deputy  Secretary  of  the  Board, 

[FR  Doc.  79-27059  Filed  8-2^-79: 8:45  am) 

BILUNG  CODE  6aiO-ei-ll< 

First  Greenville  B«ncshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Greenville  Bancshares,  Inc., 
Greenville,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  Greenville  National  Bank, 
Greenville,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  24. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  I 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  23, 1979. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-27057  Filed  8-2»-79:  8.45  am) 
BH-LIWQ  CODE  6?1(M)1-H 

WiseTex  Bancshares,  Inc.:  Formation 
of  Bank  Holding  dompany 

WiseTex  Bancshares,  Inc..  Rhome. 
Texas,  has  applied  for  the  Boards 
approval  under  section  3(a)(1)  of  the 
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Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  The  First  National 
Bank  in  Rhome,  Rhome,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  24, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Resen-e 
System,  August  24, 1979. 
Edward  T.  M ulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-27058  Filed  8-29-79: 8:45  am) 
BILLING  CODE  6210-OI-m 


FEDERAL  TRADE  COMMISSION 

Lamson  &  Sessions  Co.;  Early 
Termination  of  Waiting  Period  of  the 
Premerger  Notification  Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

SUMMARY:  The  Lamson  &  Sessions  Co.  is 
granted  early  termination  of  the  30-day 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  certain 
assets  of  Itel  Corporation.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to 
requests  for  early  termination  submitted 
by  both  parties  to  the  transaction. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  August  22. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  sections  201  and  202  of  the 


Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  require  that 
notice  of  this  action  be  published  in  the 
Federal  Register. 

By  direction  of  the  Commission. 
James  A.  Tobin, 

Acting  Secretary. 

|FR  Doc.  79-27062  Filed  8-29-79;  8:45  ao^ 
BILLING  CODE  6750-01-11 


Springs  Mills,  Inc.;  Early  Termination  of 
Waiting  Period  of  the  Premerger 
Notification  Rules 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Springs  Mills,  Inc.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  its 
proposed  acquisition  of  Graber 
Industries,  Inc.  from  Consolidated  Foods 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Springs 
Mills,  Inc.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  August  22, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consumption  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  require  that 


notice  of  this  section  be  published  ^n  the 
Federal  Register. 

By  direction  of  the  Commission. 
James  A.  Tobin, 

Acting  Secretary. 

(FR  Doc.  79-27081  Filed  8-29-79.  8-45  amj 
BtLUNG  CODE  6750-01-41 


GENERAL  ACCOUNTING  OFFICB 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal  | 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  colled  ng 
information  from  the  public  was 
received  by  the  Regulatory  Report  i 
Review  Staff,  GAO.  on  August  23, 1979. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  ii  i  the 
Federal  Register  is  to  inform  the  p  iblic 
of  such  receipt. 

The  notice  includes  the  title  of  t  le 
request  received;  the  name  of  the  <  igency 
sponsoring  the  proposed  collectioi  i  of 
information;  the  agency  form  num  )er.  if 
applicable;  and  the  frequency  witl  i 
which  the  information  is  proposed  to  be 
collected. 

Written  conmients  on  the  proposed 
FCC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  ime 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  September  17, 
1979.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistartt  Direotor, 
Regulatory  Reports  Review,  United 
States  General  Accounting  OfficejRoom 
5106,  441  G  Street.  NW.  Washinglen.  DC 
20548. 

Further  information-may  be  obti  lined 
from  Patsy  J.  Stuart  of  the  Regulat  )ry 
Reports  Review  Staff.  202-275-35J  2. 

Federal  Communications  Commisi  tion 

The  FCC  requests  clearance  of 
revisions  fo  Form  342.  Application  for 
Renewals  of  Noncommercial 
Educational  Broadcast  Station  Lie  snse. 
Form  342  is  used  to  apply  for  rene  val  of 
a  license  for  a  noncommercial 
educational  TV.  FM  or  Standard 
Broadcast  station  license.  The  fori  a  is 
required  by  sections  1.511  and  1.51  9  of 
the  Commission's  Rules  and 
Regulations.  Form  342  is  being  rev  sed  to 
include  the  applicant's  telephone 
number  (which  will  eliminate  delsr-  in 
processing  applications)  and  minor 
editorial  and  format  changes  as  well  as 
revisions  regarding  EEO  exemptions  and 
ethnic  categories  directed  by  a  Feierai 
court  and  the  Office  of  Management  and 
Budget.  The  FCC  estimates  that     J 
respondent  burden  will  average  1'  hours 
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per  response  and  that  approximately  325 
applications  are  received  annually. 
|ohn  M.  LoveUdy, 

Assistant  Director,  Regulatory  Reports 
Review. 

|FR  Doc  7»-27176  Filed  8-29-79;  8:45  am) 
BILLING  CODE  1C1(M)1-M 

GOVERNMENT  PRINTING  OFFICE 

Depository  UtKary  Council  to  the 
Public  Printer;  Meeting 

The  Depository  Library  Council  to  the 
Public  Printer  will  meet  on  October  15 
thru  17, 1979,  at  the  Holiday  Inn- 
Alexandria  Old  Town  Motel, 
Alexandria,  Virginia.  ~ 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend  shall  notify  Mr.  J.  D. 
Livsey,  Head,  Library  and  Statutory 
Distribution  Service,  Government 
Printing  Office.  Washington,  D.C.  20401 
(Telephone:  Area  Code  703-557-2050). 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the 
Chairman. 

Dated:  August  17. 1979. 
John ).  Boyle, 

Public  Printer. 

IFH  Doc.  7»-27aeS  Filed  8-29-79:  «:4S  am| 
BILUNG  COOE  tSOS-01-41 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary  for 
Health 

National  Council  on  Health  Care 
Technology;  Announcement  Soliciting 
Comments  on  Health  Care  Technology 
and  Technology  Assessment 

Note.-This  document  originally  appeared 
in  the  Federal  Register  of  Wednesday,  August 
29,  1979. 

Announcement  is  made  that  the 
National  Council  on  Health  Care 
Technology  is  soliciting  the  views  and 
comments  of  professional  health 
societies  and  organizations  regarding 
the  Department's  focus  in  the  field  of 
health  care  technology  and  technology 
assessment.  Organizations  wishing  to 
make  formal  presentations  to  the 
Council  may  do  so  at  the  October  10 
afternoon  meeting  to  be  held  in  Room 
800  of  the  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SW., 
Washington,  D.C.  20201.  Participants 
should  plan  to  limit  their  presentations 
to  ten  minutes.  However,  written 


statements  may  be  filed  with  the  staff 
before  or  after  the  meeting. 

Interested  parties  should  contact  Mr. 
Dwight  Blankenbftker,  Acting  Executive 
Secretary,  Office  of  Health  Research. 
Statistics,  and  Technology.  National 
Center  for  Health  Care  Technology.  5600 
Fishers  Lane.  Rockville,  Maryland  20857, 
(202)  472-4248. 

Dated:  August  23. 1979. 
Marilyn  McCarroll. 

Acting  Executive  Secretary,  Office  of  Health 
Research.  Statistics,  and  Technology. 

[FR  Doc.  79-28975  Filed  8-89-79;  8:45  wn] 
BILLING  CODE  4110-8MH 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona  Strip  District  Advisory  Board; 
Meeting 

Notice  is  hereby  given  that  the 
Arizona  Strip  District  Grazing  Advisory 
Board  will  meet  at  8:00  a.m.  on  October 
2. 1979  at  the  Ariaona  Strip  District 
office,  196  E.  Tabernacle.  Room  25.  St. 
George,  Utah  for  £  field  tour  on  the 
Arizona  Strip  District. 

The  purpose  of  the  tour  is  to  review 
and  discuss  range  sites  that  will  present 
special  problems  for  allotment 
management  planning  after  the  Shivwits 
E.  S.  is  completed. 

The  field  tour  vrill  be  open  to  the 
public.  Any  interested  persons  wishing 
to  participate  in  the  tour  should  contact 
the  official  listed  below  at  least  five  (5) 
days  prior  to  the  tour. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
District  Manager.  Bureau  of  Land 
Management.  196  E.  Tabernacle,  St. 
George,  Utah  84770  (801-673-3545). 
Marvin.  H.  Woodbury. 
Acting  District  Manager. 
August  21, 1979. 

[FR  Doc.  79-270Ba  Filed  8-89-79;  8:45  am] 
BiaiNG  CODE  4310-84-M 


[M  443681 

Montana;  Right-af-Way  Application  for 
Pipeline 

August  24, 1979.       I 

Notice  is  hereby  given  that,  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185). 
Matador  Pipelinet.  Inc.  has  applied  for 
an  aVg-inch  buried  gas  pipeline  right-of- 
way  across  the  fc^owing  described 
pubUc  lands: 

Fifth  Principal  Meridian,  North  Dakota 
T.  144  N..  R.  103  W.. 
Sec.18,  Lot  land  NEV*. 


This  pipeline  will  convey  natural  gas 
across  0.70  of  a  mile  of  public  lands  in 
Golden  Valley  Couaty,  North  Dakota. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  coasideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persoris  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  6nd  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1229.  Pulver  Hall.  Dickinson.  North 
Dakota  58601.  . 

Roland  F.  Lee,  | 

Chief.  Branch  ofLandk  and  Minerals 
Operations. 

[FK  Doc.  70-27086  Filed  a-29>7a:  ft4&  am] 
BIUJNC  COOC  4310-«4>4I 


[NM  37993  and  3800^] 
New  Mexico;  Applications 

August  23, 197a 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat 
576],  Llano  Inc.  has  applied  for  two  iVt- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  land: 

New  Mexico  PrincqMl  Meridiao.  New  Mexico 

T.  19  S..  R.  34  E.. 

Sec.  7.  SW  V4NEy4  and  WViSEV^ 

Sec.  18.NWy4NEVif 
T.  20  S.,  R.  34  E., 

Sec9,  W%SEy4; 

Sec.  21.  E'^NEy4. 

These  pipelines  will  convey  natural 
gas  across  1.53  mil^s  of  public  lands  in 
Lea  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  ol  Land  Management, 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 

Fred  E.  Padilla,  | 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-27087  Filed  B-29-79;  MS  am) 
BILUNG  COOE  4310-M-M 


[U-43659] 

Utah;  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  has 
applied  for  a  4ys  and  12y4-inch  natural 
gas  pipehne  right-of-way  across  the 
following  lands: 

Salt  Lake  Meridian,  Utah 

T.  9  S.,  R.  23  E., 

Sees.  1  and  3. 
T.  9  S.,  R.  24  E., 

Sees.  4,  5,  6, 9  and  10. 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system 
located  in  Uintah  County.  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  other  analyses 
necessary  for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Vernal 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  F,  Vernal,  Utah 
84078. 

Dell  T.  Waddoups, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  79-27086  Filed  8-29-79:  8:45  am) 
BILLING  CODE  4310-M 


(Wyoming  48330] 

Wyoming;  Request  for  Public 
Comment 

August  23,  1979. 

U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management,  Wyoming 
State  Office,  2515  Warren  Avenue,  P.O. 
Box  1828.  Cheyenne.  Wyoming  82001. 
The  Bureau  of  Land  Management 
requests  public  comment  on  the  fair 
market  value  of  certain  coal  resources  it 
proposes  to  offer  for  competitive  lease 
sale. 

The  coal  resource  to  be  evaluated 
consists  of  the  coal  recoverable  by 
surface  mining  methods  fi-om  only  Bed 
«80,  as  defined  by  U.S.  Geological 
Survey,  and  any  overlying  coal  beds  in 
the  following  described  land  located 
approximately  six  miles  north  of  Hanna. 
Wyoming: 

T.  23  N.,  R.  81  W.,  6th  P.M.  (Carbon  County) 
Section  20:  EMiNEy4.  EV4E^4  NWy4NEy4 

and  NEy4SEy4. 
Containing  130.00  acres. 


The  estimated  total  strippable 
reserves  are  1.6  million  tons.  The  coal 
quality  is  as  follows:  Btu — ll,400/lb; 
Sulfur— 0.8  and  Ash — 6.7  percent.  The 
#80  coal  bed  averages  28  feet  thick  over 
all  the  described  lands. , 

The  public  is  invited  to  submit  written 
comments  concerning  the  fair  market 
value  of  the  coal  resource  to  the  Bureau 
of  Land  Management  and  the  U.S. 
Geological  Survey.  Public  comments  will 
be  utilized  in  establishing  fair  market 
value  for  the  coal  resources  in  the 
described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  quantity 
and  quality  of  the  coal  resource,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  pro4ucing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  of  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commentor,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  State  Director.  WSO.  Bureau  of 
Land  Management.  P.O.  Box  1828, 
Cheyenne,  Wyoming  figOOl.  and  to  the 
Regional  Conservatipn  Manager, 
Conservation  Division.  Geological 
Survey,  Box  25046,  Denver  Federal 
Center,  Denver,  Colorado  80225,  to 
arrive  no  later  than  September  29, 1979. 
Harold  G.  Stinchcomb, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-27090  Tiled  8-29-79:  845  amj 
BILLING  COOE  4310-84-II 

Motorized  Vehicles  on  Public  Lands; 
Closure  To  Use 

Notice  is  hereby  given  that  use  of 
motorized  vehicles  on  the  following 
described  lands,  in  Franklin  County. 
Washington,  is  prohibited  in  accordance 
with  provisions  of  43  CFR  Part  8340. 
These  lands  are  located  approximately 


fifteen  air  miles  northeast  of  Pasco, 
Washington  in  the  area  known  as 
Juniper  Forest.  The  area  contains 
approximately  4.600  acres. 

Willamette  Meridian 

T.  11  N.,  R.  31  E.,  Section  36— portion  oi 
T.  10  N.,  R.  32  E.,  Sections  5  and  6 
T.  11  N.,  R.  32  E..  Sections  29  and  32:  Sections 
20,  21,  28,  30,  31,  and  33 — portions  of  |ll. 

This  closure  does  not  apply  to 
emergency,  law  enforcement,  and 
federal  or  other  government  vehicles, 
while  being  used  for  official  or 
emergency  purposes,  or  vehicles 
authorized  by  permit  or  contract. 

This  area  is  presently  closed  unJer 
provisions  of  43  CFR  6010.4.  The  e)  isting 
closure  will  expire  upon  publicatio  i  of 
this  notice.  The  area  has  been  cloa  >d  to 
protect  its  unique  natural  qualities, 
which  include  the  largest  concentn  ition 
of  Western  Juniper  (Juniperus 
occidentalis).  and  the  largest  area  |>f 
active  sand  dunes  in  the  state  of 
Washington. 

This  area  has  been  fenced  and  s  gned. 
Violation  of  the  closure  could  result  in  a 
fine  of  not  more  than  $1,000.00.  or 
imprisonment  for  more  than  12  mo  iths, 
or  both.  A  map  of  the  closed  area  |s 
available  for  inspection  in  the  Spa|iane 
District  Office,  Bureau  of  Land 
Management.  W.  920  Riverside. 
Spokane.  Washington  99201. 
Roger  Burwell, 
District  Manager. 

(FR  Doc  79-27022  Filed  8-29-79;  8.4.S  am) 
BILUNG  COOE  4310-S4-M 


New  Orleans'  Outer  Continental  I  >helf 
Office;  Availability  of  Outer 
Continental  Shelf  Official  Protra<  Hon 
Diagram  for  Gulf  of  Mexico  Area 

1.  Notice  is  hereby  given  that, 
effective  with  this  publication,  the 
following  OCS  Official  Protractiol 
Diagram,  approved  on  the  date 
indicated,  is  on  file  and  available,  for 
information  only,  in  the  New  Orlei  ins 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management.  New  Orleans, 
Louisiana.  In  accordance  with  Titj^  43, 
Code  of  Federal  Regulations,  this 
protraction  diagram  is  the  basic  r^lcord 
for  the  description  of  mineral  and  ail 
and  gas  lease  offers  in  the  geogra|  hie 
area  it  represents. 

Outer  Continental  Shelf  Official 
Protraction  Diagram 

Description  and  approval  date 

NG  18-9,  Howell  Hook— April  18.^979. 
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g.  Copies  of  this  protraction  diagram 
may  be  purchased  W  $2.00  each  from 
the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Suite  841,  Hale  Boggs 
Federal  Building,  500  Camp  Street,  New 
Orleans.  Louisiana  70130.  Checks  or 
money  orders  should  be  made  payable 
to  the  Bureau  of  Land  Management. 

|ohn  L  Rankin, 

Manager,  New  Orleans  Outer  Continental 

ShelfOffice. 

August  23, 1979. 

(FR  Doc.  79-270a  Filed  8-29-T9;  8:45  mnj 
BILUNG  CODE  431».M-« 

Reelty  Action— Sale;  Public  Lands  in 
Kern  County,  Calif. 

August  21, 1979. 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1713],  at  not  less  than  the  appraised  fair 
market  value  shown: 

Legal  description.  Acreage,  and  Value 
T.  25  S..  R.  33  E,  MJDM,  Sec.  21. 

NV4Nwy4NEy«SEy4SEy4.  ^avy4NEy4NE• 

/4SEy4SEy4,  and  NEy4NEy4NWy4SEy4SEy 
4— 2.50— $12,50a 

The  above  described  land  is  being 
offered  as  a  direct  sale  to  Helmuth  O. 
and  Eleanor  Essig.  The  sale  will  not  be 
held  until  60  days  after  the  date  of  this 
notice.  The  Essig  home  is  actually 
located  on  public  land  and  not  on  the 
land  described  in  their  deed.  Because  of 
the  unauthorized  structure  on  the 
subject  parcel,  the  land  is  difflcult  and 
uneconomic  tu  manage  as  part  of  the 
public  lands,  and  the  presence  of  the 
structure  makes  it  unsuitable  for 
management  by  another  Federal  agency. 
The  public  interest  would  be  served  by 
offering  this  land  for  sale. 

The  land  will  be  sold  subject  to: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  (43  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
of  all  minerals  in  the  land,  together  with 
the  right  to  prospect  for.  mine,  and 
remove  the  minerals  under  applicable 
law  and  such  regulations  as  the 
Secretary  may  prescribe. 

3.  A  reservation  to  the  United  States 
of  all  the  geothermal  steam  and 
associated  geothermal  resources  in  the 
land,  and  to  it,  or  persons  authorized  by 
it,  the  right  to  prospect  for,  mine,  and 
remove  such  deposits  upon  compliance 
with  the  conditions  and  subject  to  the 
provisions  and  limitations  of  the  Act  of 
December  24, 1970  (84  Stat.  1566). 


Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environment^  assessment  report,  is 
available  for  review  at  the  Bakersfield 
District  Office,  311  Federal  Building,  800 
Truxtun  Avenue,  Bakersfield.  California 
93301. 

For  a  period  of  30  days  from  the  date 
of  last  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM 
(320).  Washingtoa  D.C.  20240.  Any 
adverse  comments  will  be  evaluated  by 
the  Secretary  of  the  Interior,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  detecmination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  fmal  determination  of  the 
Department  of  the  Interior. 
Joan  B.  Russflll, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operatione. 

[FK  Doc.  7t-Z7020  Filed  8-29-79-.  8:45  tin] 
BIUJNG  CODE  4310-e4-M 


[Serial  No.  F-356ia] 

William  F.  Spear;  Application  for 
Airport  l^ase     j 

August  21, 1979. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (45  Stat.  728; 
49  U.S.C.  211-214)  William  F.  Spear,  has 
applied  for  an  airport  lease  for  the 
following  land: 

A  parcel  contained  in  Sec  23.  T.  6  S.,  R.  19 
W.,  Fairbanks  Meridian,  Alaska,  further 
described  to  wit: 

Commencing  at  Corner  No.  1,  (a  large  birch 
tree)  located  on  the  northwest  shore  of  Wien 
Lake  at  approximately  latitude  64'22'45" 
North  and  longitude  151*16t30tt  West; 
thence  two  thousand  feet  north  to  Comer  No. 
2  (marked  by  a  4  x  4  post  four  feet  high); 
thence  six  hundred  sixty  feet  west  to  Comer 
No.  3.  (marked  by  a  4  x  4  post  four  feet  high); 
thence  south  to  the  shoreline  of  Wien  Lake 
and  then  along  shoreline  to  Comer  No.  1,  the 
point  of  beginning  of  this  parcel;  and 
containing  approximately  thirty  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
apphcation  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  do  so  to  the  District 
Manager,  Bureau  cf  Land  Management. 
P.O.  Box  1150,  Fairbanks,  Alaska  99707. 
Donald  E.  Runberg. 
Acting  District  Manager. 

|FR  Dog.  79-27019  Filed  8-80-79:  6:45  am] 
MUJNO  CODE  43ia-M-M 


Hah  and  Wildlife  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement 

AOENCv:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  This  notice  announces  that 
the  Fish  and  Wildlife  Service  will 
prepare  an  Enviroiunental  Impact 
Statement  for  a  proposal  to  preserve 
and  protect  fish  an  j  wildlife  resources 
of  the  Outer  Banks  of  Virginia  and  North 
Carolina.  The  proposal  could  result  in 
Federal  acquisition  of  significant  areas 
of  the  Outer  Banks  by  the  Fish  and 
Wildlife  Service.  Authorities  for 
acquisition  are  derived  from  the  Fish 
and  Wildlife  Act  of  195G,  the  Land  and 
Water  Conservation  Fund  Act  of  1965. 
as  amended,  and  the  Migratory  Bird 
Conservation  Act  of  1929,  as  amended. 
This  notice  soHcits  public  comment 
regarding  the  Service's  |»eparation  of 
the  enviroTunentai  impact  statement. 
DATES:  Comments  must  be  received  on 
or  before  October  1, 1979. 
ADDRESS:  Send  written  comments  to 
Howard  N.  Larsen,  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  Suite  700. 
Newton  Comer.  Messachusetts  02158. 
FOR  FURTHER  INFOffMATION  CONTACT: 
Mr.  David  Janes.  U;S.  Fish  and  Wildlife 
Service,  One  Gateway  Center.  Suite  700, 
Newton  Comer,  Massachusetts  02158, 
Telephone  No.  (617)  965-5100  Ext.  30a 
SUPPLEMENTARY  INFORMATION:  The 

Service  proposal  could  provide  for 
acquisition  and  management  of  certain 
areas  of  the  Outer  Banks  as  a  unit  of  the 
National  Wildlife  Refuge  System. 
Specific  management  objectives  would 
be  dependent  on  the  selected  course  of 
action  and  would  be 'addressed  in  a 
separate  planning  document. 
.  Concems  for  esteblishing  some 
protective  mechanibm  on  the  Outer 
Banks  have  been  expressed  for  a 
number  of  years  by  conservation  and 
resource  management  groups.  The 
multiple  and  complex  environmental 
issues  triggered  action  by  the  Fish  and 
Wildlife  Service  in  late  1978  to  identify, 
display  and  propose  solutions  to  the 
problem. 

Meetings  were  held  with  conservation 
organizations  and  ifce  States  of  Virginia 
and  North  Carolina  in  early  1979.  As  a 
result  of  those  sessions,  a  preliminary 
assessment  was  developed  as  a  working 
document  to  highlight  the  issues.  The 
assessment  displayed  possible 
protective  mechanisms  on  the  Outer 
Banks  in  terms  of  diegree  of  Federal 
involvement.  Wide  circulation  of  the 
assessment  was  provided,  including  the 
news  media. 
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On  May  8  and  9, 1979,  pubUc  meetings 
were  held  in  Virginia  Beach,  Virginia 
and  Currituck.  North  Carolina  to  seek 
pubUc  input  to  preparation  of  the  Draft 
Environmental  Impact  Statement  (DEIS). 
Much  opposition  to  the  proposals  in  the 
preUminary  assessment  was  expressed, 
primarily  fi-om  people  with  development 
interests  on  the  Outer  Banks.  Elected 
representatives  in  both  states,  have 
expressed  initial  reservation  over 
Service  activity  in  the  area. 

Comment  and  resource  information 
continue  to  be  provided  from  local,  state 
and  Federal  agencies  and  from  the 
private  sector.  The  information  is  being 
incorporated  into  the  DEIS  which  will 
display  a  number  of  alternative  actions 
which  could  be  accomplished  by  the 
Fish  and  Wildlife  Service.  These 
alternatives  will  include  (1)  a  no  action 
alternative:  (2)  a  proposed  action  which 
will  also  be  a  preferred  alternative;  (3) 
primary  alternatives  which  are 
reasonable  solutions  to  the  problem;  (4) 
secondary  alternatives  which  will 
include  non-jurisdictional  actions  and 
actions  which  were  considered  but 
determined  not  to  be  reasonable 
sohitions  to  the  problems. 

The  DEIS  will  be  prepared  after 
comments  have  been  received  from  the 
notice.  Public  hearings  on  the  DEIS  will 
be  held  in  Virginia  and  North  Carolina 
before  preparation  of  the  Final 
Environmental  Impact  Statement.  The 
availability  of  the  DEIS  and  dates  and 
addresses  of  the  public  hearings  will  be 
announced  in  the  Federal  Register. 

The  primary  author  of  this  notice  is 
David  Janes,  U.S.  Fish  and  Wildlife 
Service,  Regional  Office.  Newton 
Corner,  Massachusetts. 

Dated:  August  24, 1979. 

Robert  S.  Cook, 

Acting  Director.  U.S.  Fisfi  and  Wildlife 
Service. 

|FR  Doc.  79-27007  Filed  8-29-79;  8:45  amj 
BILUNG  CODE  4310-95-M 

Office  of  ttie  Secretary 

IINT  FES  79-36] 

Crude  Oil  Transportation  Systems 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of  Final 
Environmental  Statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  statement  that  addresses 
four  specific  proposals  which  have  been 
filed  for  consideration  under  the 
provisions  of  Title  V  of  the  Public 
Utilities  Regulatory  Pohcies  Act  of  1978, 


to  construct  and  operate  a  crude  oil 
transportation  system.  The  proposals 
are  from  Northern  Tier  Pipeline 
Company,  Northwest  Energy  Company, 
Kitimat  Pipe  Line  Ltd.,  and  Trans 
Mountain  Oil  Pipe  Line  Corporation. 
DATES:  Written  comments  from  public 
agencies  and  interested  citizens  on  the 
final  environmental  statement  will  be 
accepted  until  September  30, 1979. 
Comments  should  be  sent  to:  Oregon 
State  Director.  Bureau  of  Land 
Management.  P.O.  Box  2965.  Portland. 
Oregon  97208. 

Comments  will  be  available  for  public 
review  at  729  N.E.  Oregon  Street, 
Portland,  Oregon,  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.)  on 
regular  work  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Miller,  Biu-eau  of  Land 
Management,  Washington.  D.C.  20240. 
202-343-5441. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  that 
addresses  four  specific  proposals  which 
have  been  filed  for  consideration  under 
the  provisions  of  Title  V  of  the  Pubhc 
Utilities  Regulatory  Policies  Act  of  1978, 
to  construct  and  operate  a  crude  oil 
transportation  system.  The  proposals 
are  from  Northern  Tier  Pipeline 
Company,  Northwest  Energy  Company. 
Kitimat  Pipe  Line  Ltd.,  and  Trans 
Mountain  Oil  Pipe  Line  Corporation.  " 

Written  comments  fi^m  public 
agencies  and  interested  citizens  on  the 
final  environmental  statement  will  be 
accepted  until  September  30, 1979. 
Comments  should  be  sent  to  the  Oregon 
State  Director.  Bureau  of  Land 
Management,  P.O.  Box  2965,  Portland, 
Oregon  97208. 

All  four  proposals  involve  the 
construction  and  operation  of  a  crude  oil 
transportation  system  for  deUvery  of 
Alaskan  North  Slope  and  foreign  cmde 
oil  from  ports  on  the  west  coast  to  the 
northern  tier  and  inland  States. 

The  Northern  Tier  Pipehne  Company 
proposes  port  and  onshore  storage 
facilities  at  Port  Angeles,  Washington, 
and  a  1,491-mile  pipeline  system 
extending  to  Clearbrook,  Minnesota. 

Northwest  Energy  Company  proposes 
port  and  onshore  storage  facilities  at 
Skagway,  Alaska  and  a  710-mile 
pipeline  system  extending  to  Keg  River, 
Alberta.  Canada.  From  Keg  River,  crude 
oil  would  be  delivered  through  existing 
systems  to  the  northern  tier  States. 

Kitimat  Pipe  Line  Ltd..  proposes  port 
and  onshore  storage  facilities  at  Kitimat, 
British  Columbia,  and  a  753-mile 
pipeline  extending  to  Edmonton. 


Alberta,  Canada.  From  EdmonI  m.  crude 
oil  would  be  delivered  through  i  ixisting 
systems  to  the  northem  tier  Sta  tes. 

Trans  Mountain  Oil  Pipe  Lini 
Corporation  proposes  port  and  anshore 
storage  facilities  at  Low  Point  n  ear  Port 
Angeles,  Washington,  and  an  8  ;3-mile 
pipeline  system  extending  to  E^  monton. 
Alberta,  Canada.  From  Edmont  m,  crude 
oil  would  be  delivered  through  existing 
systems  to  northem  tier  States. 

Copies  of  the  final  envlronmi  ntal 
statement  are  available  for  ins]  lection  at 
the  following  Bureau  of  Land 
Management  Office  locations: 

Washington  Office  of  Public  Affair  i,  18lh  and 

C  Streets.  NW.,  Washington.  D.d  20240. 
Alaska  State  Office,  701  C  SUeet  Box  13. 

Anchorage,  AK  99513.  | 

Oregon  State  Office.  729  N.E.  Oregbn  Street. 

Portland,  OR  97208.  j 

Spokane  District  Office,  West  920 1  Riverside. 

Spokane,  WA  99201. 
Idaho  State  Office,  Room  398.  Fed4  ral 

Building.  550  W.  Fort  Street,  Box  042.  Boise. 

ID  83724. 
Coeur  d'Alene,  1808  N.  Third  Sfree ,  Coeur 

d'Alene,  ID  83814. 
Montana  State  Office.  222  N.  32nd  >treet. 

P.O.  Box  30157.  Bilhngs,  MT  591C  7. 
Butte  DisUict  Office,  220  N.  Alaska ,  P.O.  Box 

308,  Butte,  MT  59107. 
Lewistown  District  Office.  Bank  E)  ictric 

Building.  Drawer  1160,  Lewistow  n.  MT 

59457. 
Miles  City  District  Office.  West  of  Lliles  City. 

P.O.  Box  940,  Miles  City,  MT  593  n. 
Dickinson  District  Office,  Pulver  H  ill,  P.O. 

Box  1229,  Dickinson.  ND  58691. 

Copies  are  also  available  fo(  review 
at  many  local,  State,  and  unive  rsity 
hbraries  in  those  States  that  wpuld  be 
crossed  by  the  pipeline  as  welljas  many 
Federal  depository  libraries  throughout 
the  country.  To  locate  such  places,  call 
toll  free  (800)  547-5532.  Reque^s  for  a 
copy  should  be  directed  to  the  Oregon 
State  Director,  Bureau  of  Land  ] 
Management.  P.O.  Box  2965.  Pq  rtland, 
Oregon  97208. 

Dated;  August  24. 1979. 
Larry  E.  Meierotto, 

Assistant  Secretary. 

(FR  Doc.  79-2700S  Filed  8-29-7B.  8:4S  ain] 
BILUNG  CODE  4310-M-M 


Bureau  of  Reclamation 

IINT  FES  79-37] 

Closed  Basin  Division— San  Likis  Valley 
Project,  Colo.  Availability  of  F|ial 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  lof  the 
National  Environmental  Statement  Act 
of  1969,  the  Department  of  the  Iiterior 
has  prepared  a  final  environma  ital 
statement  for  the  Closed  Basin 
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Division— Sari  Luis  Valley  Project, 
Colorado. 

The  environmental  statement 
concerns  a  multiple-purpose  water 
resource  project  designed  to  deliver 
water  to  the  Rio  Grande  and  to  provide 
for  waterfowl  management  and 
stabilization  of  San  Luis  Lake  water 
levels.  Pumping  of  the  shallow  ground 
water  will  be  through  a  system  of  well 
fields  developed  in  four  stages  over  a 
period  of  about  10  years. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Environmental  Affairs,  Room  7622, 
Bureau  of  Reclamation.  Department  of  the 
Interior.  Washington,  DC.  20240. 
Telephone  (202)  343-4991. 

Division  of  Management  Support,  Library 
Branch,  E&R  Center.  Denver  Federal 
Center,  Denver,  Colorado  8022S,  Telephone 
(303)  234-3019. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Herring  Plaza,  Box  H-4377 
East  3rd  Avenue.  Amarillo.  Texas  79101, 
Telephone  (806)  376-2145. 

Albuquerque  Planning  Office,  Bureau  of 
Reclamation.  Post  Office  Box  252,  505 
Marquette  Avenue,  N.W.,  Albuquerque, 
New  Mexico  87103,  Telephone  (505).  766- 
2272. 

Ben  F.  Morrison,  Civil  Engineer,  Bureau  of 
Reclamation,  P.O.  Box  449,  422  4th  Street, 
Alamosa,  Colorado  81101.  Telephone  (303) 
589-5242. 

Carnegie  Public  Library,  1209  Jefferson. 
Monte  Vista,  Colorado  81144.  Adams  State 
College  Library,  Alamosa,  Colorado  BllOl. 
Library  Center  Branch,  400  South  Worth. 
Center.  Colorado  81125.  Public  Library,  416 
Gasper,  San  Luis,  Colorado  81152.  Ruth 
Tabor  Memorial  Library,  South  Fork, 
Colorado  81154.  Southern  Peaks  Library. 
424  Fourth,  Alamosa,  Colorado  81101.  Del 
Norte  Public  Library,  Del  Norte,  Colorado 
81132.  Saguache  County  PubHc  Libarary. 
Saguache,  Colorado  81149. 

Denver  Public  Library,  Saguache,  Colorado 
81149. 
Single  copies  of  the  final  statement 

may  be  obtained  on  request  to  the 

Office  of  Environmental  Affairs, 

Regional  Director.  Albuquerque 

Planning  Office,  or  Ben  Morrison. 

Alamosa.  Colorado.  Please  refer  to  the 

statement  number  above. 

Larry  E.  Meierotto. 

Assistant  Secretary  of  the  Interior. 
Dated:  August  27, 1979. 

|FR  Doc.  7»-Z7094  Filed  S-29-7S:  8:4S  am] 
MLUNQ  CODE  431»KI»-H 


Grand  Mesa  Project,  Colo.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 
impact  statement  on  the  Grand  Mesa 


Project.  The  Grand  Mesa  Project  study 
area  is  located  in  west-central  Colorado 
near  the  town  of  Cedaredge  in  the 
Gunnison  River  Basin,  a  part  of  the 
Upper  Colorado  River  Basin. 

The  Grand  Mesa  Project  is  a  potential 
multiple-purpose  water  resource 
development.  The  project  would  develop 
water  from  streams  draining  into  the 
Gunnison  River  and  its  North  Fork  from 
the  south-sloping  Grand  Mesa.  The 
recommended  plan  developed  by  the 
multi-objective  planning  team  involves 
the  enlargement  of  the  existing 
Fruitgrowers  Reservoir  near  Cedaredge, 
Colorado.  The  plan  provides  for 
development  of  water  for  municipal 
uses,  irrigation  of  22.250  acres  of  land, 
development  of  a  waterfowl  area,  and 
stabilization  of  selected  reservoirs  in  the 
Grand  Mesa  National  Forest. 
Alternatives  that  will  also  be  discussed 
at  the  meeting  include  a  non- 
development  alternative,  and 
alternatives  involving  storage  at  the 
Electric  Mountain  and  Cactus  Park 
Reservoir  sites  which  would  develop 
water  for  irrigation,  municipal  uses,  and 
fish  and  wildlife  uses.  Other  alternatives 
to  the  recommended  plan  would  include 
construction  of  storage  facilities  on  the 
Gunnison  River  or  Dirty  George  Creek  in 
lieu  of  enlargement  of  Fruitgrowers 
Reservoir,  and  plan  developing  water 
for  municipal  uses  by  enlarging  two 
reservoirs  within  the  Grand  Mesa 
National  Forest. 

A  scoping  session  will  be  conducted 
to  solicit  information  from  all  interested 
individuals  and  organizations  to  assist 
plarmers  in  determining  the  scope  of 
issues  to  be  addressed  in  environmental 
analyses  and  to  identify  the  significant 
issues  related  to  the  Grand  Mesa 
Project.  The  scoping  session  will  be  held 
at  8  p.m.  on  September  11. 1979.  in  the 
American  Legion  Hall.  Cedar  Mesa 
Street.  Cedaredge,  Colorado. 

Inquiries  should  be  addressed  to  Mr.  f. 
F.  Rinckel,  Projects  Manager;  Bureau  of 
Reclamation,  764  Horizon  Drive,  Grand 
Junction.  Colorado  81501.  telephone  303- 
243-4992. 

Dated:  August  22, 1979. 
Clifford  I.  Barrett,      1 

Assistant  Commissiotier. 

[FR  Doc.  79-27095  Filed  8-29-79;  8:45  am) 
BILUNQ  CODE  4310-09-M 


National  Park  Service 

Little  Mountain  Service  Center,  Inc.; 
Intention  To  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat.  - 
969;  16  U.S.C.  20),  public  notice  is  hereby 


given  that  on  October  1. 1979,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  proposes  to 
extend  the  concession  contract  with 
Little  Mountain  Service  Center,  Inc., 
authorizing  it  to  continue  to  provide  an 
automobile  service  station  with  facilities 
for  minor  repairs  and  merchandise  for 
the  sale  of  limited  camping  supplies  for 
the  public  within  the  Natches  Trace 
Parkway  for  a  period  of  two  (2)  years 
from  January  1. 1980  through  December 
31, 1981. 

It  has  been  determined  that  the 
proposed  extension  Of  this  contract  does 
not  have  potential  for  causing  significant 
environmental  impact  and  therefore 
preparation  of  an  environmental 
assessment  is  not  required. 

The  foregoing  conqessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1979, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  This 
provision,  in  effect,  gl'ants  Little 
Mountain  Service  Center,  Inc.,  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
offers  for  the  proposed  new  contract  and 
a  preference  in  the  award  of  the 
contract,  if,  thereafter,  the  offer  of  Little 
Mountain  Service  Center.  Inc.,  is 
substantially  equal  to  others  received. 
The  Secretary  is  also  required  to 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  October 
1. 1979. 

Interested  parties  should  contact  the 
Regional  Director.  Southeast  Region, 
National  Park  Service,  Richard  B. 
Russell  Federal  Building,  Atlanta,  Ga. 
30303.  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  July  26. 1979. 

Neal  G.  Guse, 

Acting  Regional  Director,  Southeast  Region 
National  Park  Service. 

[PR  Doc  79-27061  Filed  B-2S-7>:  8:45  am] 
BILUNQ  CODE  4310-7CMI 


DEPARTMENT  OF  JUSTICE 

Council  on  the  Role  of  Courts;  Meeting 

Notice  is  hereby  given  that  the 
Council  on  the  Role  of  Courts  will  meet 
in  Washington,  D.C.,:  on  September  14 
and  15, 1979.  The  meeting,  which  is 
scheduled  to  begin  at  9:00  a.m.  on  both 
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days,  will  be  held  at  the  Federal  Judicial 
Center.  1520  H  Street.  N.W. 

The  meeting  will  deal  with  the  work 
and  role  of  courts  of  limited  jurisdiction, 
trends  in  the  volume  and  mix  of  tort 
cases  in  federal  and  state  courts,  and 
reform  efforts  aimed  at  increasing 
access  to  courts  for  resolving  disputes. 
The  meeting  will  be  open  to  the  public, 
and  minutes  of  the  proceedings  will  be 
made  available  upon  request. 

Additional  information  may  be 
obtained  from  Mr.  C.  Ronald  Ellington, 
Office  for  Improvements  in  the 
Administration  of  Justice.  United  States 
Department  of  Justice.  Washington.  D.C. 
20530.  Telephone  [202)  633-3593. 
Harry  A.  Scarr.  Hi.D.. 
Administrator,  Federal  Justice  Research 
Program. 

|FR  Doc  79-27046  Filed  8-29-79:  8:45  am) 
BILLING  CODE  441(M>1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Event;  Damage 
to  New  Fuel  Assemblies 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24,  1977  (42  FR  10950). 
Appendix  A  (Example  I.C.2)  of  the 
Policy  Statement  notes  that  a 
substantiated  case  of  actual  or 
attempted  *   *   *  sabotage  of  a  facility 
can  be  considered  an  abnormal 
occurrence.  The  following  description  of 
the  event  also  contains  the  remedial 
actions  taken. 

Date  and  Place — On  May  7,  1979,  the 
NRC  Resident  Inspector  at  the  Surry 
Power  Station  was  notified  by  the 
licensee  (Virginia  Electric  and  Power 
Company— VEPCO)  that  while 
conducting  inspections  of  new  fuel  for 
Unit  2  it  was  found  that  62  of  64 
assemblies  were  coated  with  a  white 
crystalline  substance.  Surry  Units  1  and 
2  are  pressurized  water  nuclear  power 
plants  located  in  Surry  County,  Virginia. 

Nature  and  Probable  Consequences — 
On  May  7, 1979.  while  conducting 
routine  inspections  of  new  fuel,  the 
licensee  discovered  that  a  foreign 
Siibstance  had  been  poured  onto  62  of 
the  64  new  fuel  assemblies  stored  in  the 
Fuel  Building,  a  vital  area  which 
contains  both  new  and  spent  fuel.  An 


analysis  of  the  substance  determined  it 
to  be  sodiiun  hydroxide.  As  a  result  of 
this  analysis  and  the  uncertainty  of  the 
extent  of  damage,  the  licensee  is 
returning  all  the  assemblies  to  the 
vendor  for  refiu-bishment.  The  licensee 
determined  that  there  were  no 
indications  of  damage  to  the  spent  fuel, 
nor  was  there  evidence  of  unauthorized 
individuals  gaining  access  to  the  vital 
area. 

Fuel  as  the  Surry  site  is  stored  in  the 
Fuel  Building,  an  area  which  is  locked 
and  alarmed,  and  to  which  access  is 
controlled  by  the  use  of  specially  coded 
access  cards.  Authorized  individuals, 
who  are  permitted  access  to  the  Fuel 
Building  using  the  specially  coded 
access  cards,  are  afforded  unimpeded 
access  to  both  the  new  and  spent  fuel. 

Since  normally  conducted  inspections 
by  the  licensee  detected  the  damage  to 
the  new  fuel,  there  is  little  chance  that 
these  assemblies — damaged  in  this 
way — would  have  been  used  in  the 
reactor.  While  the  actual  consequences 
of  this  incident  had  no  effect  on  the 
public  health  and  safety,  the  incident 
did  represent  a  potential  threat  in  tliat  it 
occurred  within  a  vital  area  where 
sabotage  to  both  new  fuel  and  spent  fuel 
was  possible. 

Cause  or  Causes — The  cause  was  an 
alleged  criminal  act.  On  May  7, 1979,  the 
licensee  notified  the  FBI  of  the  damage 
to  the  new  fuel.  The  FBI  conducted  an 
investigation  which  culminated  in  two 
plant  workers  surrendering  to  Surry 
County  authorities  on  June  19,  1979.  A 
grand  jury  hearing  was  held  in  Surry. 
Virginia  on  July  24,  1979;  trial  is 
scheduled  for  October  10-12,  1979.  The 
two  workers,  under  advice  from  their 
attorney,  have  refused  to  describe  the 
details  of  the  safety  issues  which 
reportably  motivated  them  to  commit 
the  acts. 

Actions  Taken  to  Prevent  Recurrence 
Licensee — As  a  result  of  the  incident, 
and  to  assist  the  FBI  in  its  investigation, 
the  licensee  considerably  reduced  the 
number  of  people  permitted  access  to 
the  Fuel  Building  and  stationed  a 
security  guard  inside  the  Fuel  Building 
to  verify  access  authorization.  These 
were  prompt  temporary  actions.  The 
licensee  has  completed  a  thorough 
review  of  their  access  control  program, 
and  are  now  more  selective  in 
determining  whether  unescorted  access 
should  be  provided.  The  hcensee  has 
made  the  Superintendent  of 
Administrative  Services  responsible  for 
coordinating  corrective  actions,  and  to 
ensure  that  weaknesses  are  corrected 
even  if  noted  by  someone  not  normally 
responsible  for  that  particular 
professional  discipline.  These  actions 
are  consistent  with  the  NRC  IE  Bulletin 


described  below.  Similar  measure  s  were 
also  instituted  at  VEPCO's  NorthlAnna 
Power  Station. 

NRC— Ad  NRC  IE  Security  Inspector 
was  dispatched  to  the  site  on  May  8. 
1979.  Additionally,  the  Region  II  Senior 
Investigator,  the  Region  II  Securiw 
Section  Chief  and  a  Health  Physii  :s 
Inspector  were  onsite  to  assist  th  i  NRC 
Resident  Inspector  and  to  providi  i  onsite 
assistance  to  the  FBI.  NRC  IE  Se<  urity 
Inspectors  have  examined  the  coi  rective 
measures  taken  by  the  hcensee. 

NRC  IE  Information  Notice  No.  7»-12. 
"Attempted  Damage  to  New  Fuel 
Assemblies"  was  issued  on  May  11. 
1979.  to  alert  all  NRC  licensees  m  ho 
store  new  fuel  assemblies  of  this 
problem. 

NRC  IE  Bulletin  No.  79-16.  "Vilal  Area 
Access  Controls"  was  issued  on  uly  26, 
1979  to  require  specific  actions  b  '  the 
licensees,  including  a  report  by 
September  9. 1979  of  actions  tak^n  and 
planned. 

Dated  at  Washington.  D.C.  this  22^  day  of 
August  1979. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Chilk. 

Secretary  of  the  Commission. 

|FR  Doc.  79-27163  Filed  8-29-79;  8:45  ajn| 
BILLING  CODE  7590-01-M 


Abnormal  Occurrence  Event; 
Indication  of  Low  Water  Level 
Boiling  Water  Reactor 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  ai  lended, 
requires  the  NRC  to  disseminate  • 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  ev;nts 
which  the  Commission  determines  are 
significant  from  the  standpoint  o  public 
health  and  safety).  The  following 
incident  was  determined  to  be  ai 
abnormal  occurrence  using  the  cl 
published  in  the  Federal  Registei  < 
February  24.  1977  (42  FR  10950). 
Appendix  A  (Example  II.A.l)  of  me 
Policy  Statement  notes  that  exce  (ding  a 
safety  limit  of  license  Technical 
Specifications.  (10  CFR  50.36(c))  ( ian  be 
considered  an  abnormal  occurrei  ce.  The 
following  description  of  the  even  i 
contains  the  remedial  actions  taken. 

Date  and  Place— On  May  2. 19  '9.  the 
NRC  was  notified  by  the  licensee  L, 
Central  Power  and  Light  Compan  y)  of 
an  event  at  their  Oyster  Creek  fai  ality. 
The  Oyster  Creek  Nuclear  Plant  \  itilizes 
a  boiling  water  reactor  and  is  loc  ited  in 
Ocean  County,  New  Jersey. 


also 


(Jersey 
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Nature  and  Probable  Consequences 

Summary 

A  loss  of  feedwater  transient  at  the 
Oyster  Creek  facility  on  May  2. 1979. 
resulted  in  a  significant  reduction  in 
water  inventory  above  the  reactor  core 
area  as  measured  by  one  set  of  water 
level  instnunents  (triple-low  level), 
while  the  remaining  two  sets  of  level 
instrumentation  in  the  reactor  annulus 
indicated  water  levels  above  any 
protective  feature  setpoint  (Figure  1). 
The  water  level  measured  within  the 
core  shroud  area  fell  below  the  triple- 
low  level  setpoint,  a  safety  limit,  of  5- 
feet,  6-inche8  above  the  top  of  the  fuel. 
Subsequent  analyses  by  the  licensee 
have  conservatively  determined  that  the 
minimum  water  level  over  the  top  of  the 
fuel  was  1  to  1%  feet.  Coolant  sample 
analyses  and  offgas  release  rates 
support  the  conclusion  that  no  fuel 
damage  occurred. 

Sequence  of  Events 

Oyster  Creek  is  a  non-jet  pump  BWR  ' 
with  a  licensed  power  of  1930  MWt. 
Immediately  prior  to  the  transient,  the 
reactor  was  operating  at  98%  power 
with  the  reactor  vessel  water  level  at  13- 
feet.  4-inches  above  the  top  of  the  fuel. 
The  "D"  reactor  recirculation  loop  was 
out-of-service  because  of  a  recirculation 
pump  seal  cooler  problem  and  the  "S" 
startup  transformer  was  out-of-service 
for  inspection  of  the  associated  4160  volt 
cabling. 

The  initiating  event  was  a  false  high 
reactor  pressure  scram.  The  pressure 
spike  that  led  to  the  scram  signal  was 
generated  by  the  way  an  instrument 
technician  was  performing  surveillance 
testing  on  isolation  condenser  pressure 
switches.  The  signal  resulted  in  a 
simultaneous  reactor  scram  and  the 
tripping  of  all  operating  recirculation 
pumps.  The  tripping  of  all  operating 
recirculation  pumps  is  a  safeguard  to 
mitigate  the  consequences  of 
anticipated-transients-without-scram 
events. 

Thirteen  seconds  after  the  reactor 
scram,  the  turbine  tripped  at  the  low 
load  setpoint.  The  turbine  trip  initiated  a 
transfer  of  power  from  the  auxiliary 
transformers  to  the  startup  transformers. 
Because  one  startup  transformer  "SB" 
was  out  of  service,  two  feedpumps  and 
two  condensate  pumps  (pumps  IB  and 
IC]  on  the  associated  4160v  bus  (2B]  lost 
power.  The  third  feedpump  .(lA)  tripped 
due  to  low  suction  pressure  during  the 


'  The  non-jet  pump  BWR  is  of  an  older  design. 
The  newer  designs  incorporate  jet  pumps  within  the 
reactor  pressure  vessel  to  improve  the  coolant 
recirculation  system  performance.  The  jet  pump 
concept  reduced  the  number  of  external  coolant 
recirculation  loops  to  two. 


feedwater  transient.  An  immediate 
attempt  to  restart  the  lA  feedwater 
pump,  powered  by  the  live  4160v  bus 
(lA),  was  unsuccessful  because  of 
failure  of  an  auxiliary  oil  pump  to  start. 
The  lube  oil  pump  is  interlocked  in  the 
feedpump  start  sequence.  This  was  the 
only  equipment  failure  during  the 
transient. 

Subsequent  to  the  reactor  scram, 
reactor  water  inventory  initially 
decreased  due  to  steam  flow  tlu-ough  the 
turbine  bypass  valves  to  the  main 
condenser.  This  loss  together  with  the 
void  collapse  associated  with  decreased 
temperature  of  the  core  inlet  coolant  and 
the  subsequent  loss  of  feed  flow, 
resulted  in  a  rapid  reactor  water  level 
reduction  to  the  low  water  level  alarm 
setpoint  of  11-feet,  S-inches  above  the 
top  of  the  fuel  at  13.6  seconds.  The 
operator  manually  initiated  closure  of 
all  main  steam  line  isolation  valves 
(MSIV)  at  about  43  seconds  into  the 
transient  to  conserve  water.  The 
minimum  indicated  water  level  in  the 
annulus  was  9-feet,  8-inches  above  the 
top  of  the  fuel  (the  low-low  setpoint  is  7- 
feet,  2-inches  above  the  top  of  the  fuel). 

After  closure  of  the  MSIV,  an  isolation 
condenser  was  manually  placed  in 
service  for  core  decay  heat  removal.  The 
isolation  condenser  was  condensing 
steam  from  the  core  and  returning  the 
condensate  to  the  reactor  annulus 
through  a  connection  to  a  recirculation 
loop  pump  suction  line  (Figure  1).  At 
approximately  a  minute  and  a  quarter 
after  the  reactor  scram,  the  discharge 
valves  in  "A"  and  "E"  recirculation 
loops  were  closed  in  accordance  with  a 
Standing  Order  that  was  in  effect. 
Closing  the  "A"  and  "E"  loop  discharge 
valves  had  been  necessary  to  prevent 
inadvertent  stopping  of  the  isolation 
condenser  due  to  forced  flow  from 
operating  recirculation  pumps  being 
sensed  as  if  it  were  an  isolation- 
condenser  line  break.  (This  Standing 
Order  was  no  longer  appropriate  since 
an  ATWS  modification  had  been  made 
that  tripped  the  recirculation  pumps 
coincident  with  high-pressure  or  low- 
level  scrams.  The  necessary  procedure 
change  had  not  been  performed 
following  the  plant  modification.)  At  the 
same  time,  the  "B"  and  "C"  loop 
discharge  valves  were  apparently 
closed,  in  anticipation  of  restarting  the 
recirculation  pumps.  The  "D"  loop 
discharge  valve  had  been  closed  prior  to 
the  event  because  the  associated  pump 
was  out  of  service. 

The  reactor  triple  low  water  level  (5- 
feet,  6-inches  above  the  top  of  the  fuel) 
setpoint  was  reached  at  172  seconds 
into  the  transient.  The  triple  low  level 
setpoint  activates  pne  of  the  permissives 


on  the  automatic  depressurization 
system  and  alarms  in  the  control  room 
to  alert  the  operator. 

The  triple-low  level  in  the  core  shroud 
area  residted  from  the  restriction  of  the 
flow  path  between  the  armulus  and  the 
core  region  by  closure  of  all 
recirculation  piunp  discharge  valves. 
With  the  recirculation  pump  discharge 
valves  closed  (discharge  piping  is  over  2 
feet  in  diameter),  the  only  flow  path 
back  to  the  core  region  was  via  the  2- 
inch  bypass  lines  around  the  discharge 
valves.  The  effect  of  this  flow  restriction 
was  to  reduce  the  water  level  in  the  core 
region  and  to  increase  the  level  in  the 
reactor  armulus  area. 

Reactor  pressure  was  controlled  by 
intermittent  manual  operation  of  the  two 
isolation  condensers.  At  about  half  an 
hoiur  into  the  transient,  a  recirculation 
pump  was  started.  Tlie  operator  tripped 
the  recirculation  pump  within  2  minutes 
when  he  noted  a  rapid  decrease  in  the 
annulus  level  (the  recirculation  pumps 
take  suction  from  tht  armulus).  About  5 
minutes  later,  a  feedpump  was  started. 
At  about  40  minutes  into  the  event,  a 
primary  recirculatioii  pump  and  a 
reactor  feedpump  w^re  restarted  for 
continued  cooldown  of  the  reactor.  From 
about  40  minutes  onward,  the  water 
level  within  the  core  region  was  nbrmal. 
The  plant  attained  cold  shutdown 
condition  within  9  hours. 

Review  of  the  occurrence  by  the 
licensee  and  NRC  established  that 
although  the  water  level  in  the  core 
shroud  area  went  below  the  triple  low 
level  setpomt,  the  core  remained 
covered  and  consequently  no  fuel 
damage  would  be  expected. 

Cause  or  Causes-^A  spurious  reactor 
high  pressure  scram  was  initiated  by  a 
pressure  spike  on  the  reactor  high 
pressure  scram  switches,  caused  by  an 
instrument  technician  while  performing 
surveillance  testing.  However,  the 
fundamental  causes  of  the  resulting 
sequence  of  events  were: 

(1)  The  operators  essentially  isolated 
the  reactor  annulus  and  core  region  from 
each  other  by  shutting  all  recirculation 
pump  discharge  valfes. 

(2)  Notes  or  Cautions  against  closing 
all  suction  and  discharge  valves  in  the 
recirculation  loops  were  not  adequate. 

Actions  Taken  To  Ptevent  Recurrence 

Licensee — ^The  licensee  performed  a 
thorough  evaluation  of  the  event  to 
determine  whether  any  fuel  damage  had 
occurred  and  developed  follow  up 
actions.  As  a  result  of  the  evaluation 
and  discussions  with  the  NRC,  the 
licensee  took  the  following  significant 
actions: 


Federal  Register  /  Vol.  44.  No.  170  /  Thursday.  August  30,  1979  /  Notices 


50927 


1.  The  triple-low  level  was  established 
as  a  Safety  Limit  for  all  modes  of  reactor 
operation.' 

2.  A  requirement  was  added  to  the 
Technical  Specifications  that  the  suction 
and  discharge  valves  in  at  least  two 
recirculation  loops  be  open  at  all  times. 
The  procedures  were  changed  to 
implement  this  requirement. 

3.  Operator  training  sessions  were 
held,  the  event  was  thoroughly 
discussed  and  the  revised  procedures 
reviewed. 

NRC — Following  notification  from  the 
licensee  of  the  event,  an  NRC  inspector 
was  dispatched  to  the  site.  Additional 
NRC  personnel  arrived  at  the  site  on 
May  3,  1979  to  review  the  situation  and 
determine  the  status  of  the  plant.  Fact 
finding  by  the  NRC  was  supplemented 
by  information  obtained  from  the 
licensee,  the  reactor  vendor  (General 
Electric)  and  fuel  supplier  (Exxon).  A 
safety  evaluation  report  (SER)  of  the 
event  was  prepared  which  discusses  the 
minimum  water  level  experienced  in  the 
reactor  vessel  and  the  fuel  conditions. 
The  following  three  requirements  were 
added  to  the  Technical  Specifications: 

1.  The  triple-low  level  was  made  a 
Safety  Limit  for  all  mode-switch 
positions. 

2.  At  least  two  recirculation  loop 
discharge  and  suction  valves  must 
remain  in  the  full  open  position. 

3.  The  time  duration  of  the  low-low 
level  signal  was  required  to  be  not 
greater  than  that  used  in  the  safety 
analysis  for  the  limiting  loss-of- 
inventory  transient. 

The  NRC  staff  also  recommended  that 
the  licensee  consider  the  surveillance 
program  and  level  instrument 
improvements. 

It  was  concluded  that  no  evidence  of 
fuel  damage  was  apparent,  and  that  the 
facilty  could  be  safely  returned  to 
operation. 

Based  on  the  satisfactory  actions 
taken  by  the  licensee,  on  May  30.  1979 
the  NRC  authorized  the  licensee  to 
resume  operation. 

The  possible  generic  implications  of 
the  Oyster  Creek  event  have  been 
considered.  Nine  Mile  Point  Unit  1 
(operated  by  Niagara  Mohawk  Power 
Corporation  and  located  in  Oswego 
County,  New  York)  and  LaCrosse 
(operated  by  Dairyland  Power 


'At  the  time  of  the  event,  the  licensee's  technical 
specifications  defined  the  triple-low  water  level  as  a 
Safety  Limit  when  the  reactor  mode  switch  was  in 
the  "SHUTDOWN"  mode  only.  A  limiting  safety 
system  setting  was  also  associated  with  the  double 
low  water  level  when  the  mode  switch  was  in  the 
"RUN"  position.  Even  though  the  mode  switch  had 
been  placed  in  the  "REFUEL"  position  by  the 
operator  shortly  after  initiation  of  the  transient,  the 
event  was  regarded  by  the  licensee  as  if  a  Safety 
Limit  had  been  violated. 


Cooperative  and  located  in  Monroe 
County,  Wisconsin)  are  the  only 
reactors  presently  operating  which  are 
susceptible  to  a  similar  event. 
Immediate  requirements  similar  to  those 
which  were  required  for  Oyster  Creek 
(Technical  Specification  changes  1  and 
2)  were  implemented  at  these  facilities 
prior  to  their  start-up  (they  were  both  in 
a  shutdown  condition  at  the  time  of  the 
Oyster  Creek  event).  The  third 
requirement  will  be  implemented  as 
soon  as  practicable. 

Two  other  plants  (Dresden  Unit  1  and 
Big  Rock  Point),  which  are  presently  in 
extended  shutdowns,  would  also  be 
susceptible  to  a  similar  event.  However, 
it  is  planned  to  impose  appropriate 
requirements  on  these  two  plants  prior 
to  their  startup. 

In  addition,  on  May  29, 1979  the  NRC 
issued  IE  Information  Notice  No.  79-13, 
detailing  this  event,  to  all  holders  of 
operating  licenses  and  construction 
permits. 

Dated  at  Washington,  D.C.  this  22nd  day  of 
August  1979. 

For  the  .Nuclear  Regulatory  Commission. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

BILLING  CODC  7590-01-M 
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Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.41,  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 


following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW.. 
Washington,  D.C. 


Dated  this  day  Au^st  22, 1979, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Marvin  R.  Peterson. 

Acting  Assistant  Director  for  Export/Import 
and  International  Safeguards,  Offii 
International  Programs. 


Name  of  appfcarrt,  data  of  application, 
date  received,  application  number 


Matenal  type 


Matenaj  in  kilograms 


Total  elamenl       Total  isotope 


End-use 


O)ur*yol 
diMnabon 


Transrwjcfear,  07/31/79,  08/01/79.  XSNM01552 

Transnudear,  07/31/79,  08/01/79,  XSNM01553 _ 

Mitsubishi  Intemat'l,  07/31/79,  08/06/79.  XSNM015S6 

U.K.  Treasury  &  Supply.  07/.31/79,  08/01/79.  XU08455  (01) 


3.15%  Enriched  Uranium... 
3.15%  Ennched  Uranium... 
2  25%  Ennched  Uranium... 
Depleted  Uranium ._ 


|FR  Doc.  79-27175  Filed  8-29-79:  8:45  am] 
BILUNG  CODE  7590-01-M 


^•556.4  1,816.23  Initial  core  for  Koet)erg  Unit  2 . 

73,556.4  1.816.23  Initial  core  for  Koeberg  Unit  1... 

17.578         .  396  Reload  lor  Mihama  Unit  I 

mcrease  Quantity  from  750  KGS  For  manufacture  of  penetrator 

to  1,200  KGS.  munitions. 


I  Africa 
lAfhca. 

I  Kingdom. 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  RS  05Q-2,  is  proposed 
Revision  1  to  Regulatory  Guide  1.131 
and  is  entitled  "Qualification  Tests  of 
Electric  Cables  and  Field  Splices  for 
Light-Water-Cooled  Nuclear  Power 
Plants."  It  describes  a  method  for 
qualification  testing  of  electric  cables 
and  field  splices  for  service  in  light- 
water-cooled  nuclear  powerplants  to 
ensure  that  the  cables  and  field  splices 
can  perform  their  safety-related 
functions.  The  guide  will  endorse  IEEE 
Std  383-1974,  "IEEE  Standard  for  Type 
Test  of  Class  IE  Electric  Cables,  Field 
Splices,  and  Connections  for  Nuclear 
Power  Generating  Stations." 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 


received  complete  staff  review,  have  not 
been  reviewed  by  the  NRC  Regulatory 
Requirements  Review  Committee,  and 
do  not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch  by 
October  22, 1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  pubhshed  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Pubhc 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest 
revision  of  pubhshed  guides  (which  may 
be  reproduced)  or  for  placement  on  an 
automatic  distribution  Hst  for  s.ngle 
copies  of  future  guides  or  draft  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  2l8t  day 
of  August  1979. 


For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Arlotto. 

Director,  Division  of  Engineering  Standards, 
Office  of  Standards  Development. 

|FR  Doc.  79-27172  Filed  8-29-79:  8:45  am] 
BILUNG  CODE  7590-01-M 


Draft  Regulatory  Guide;  Issuaifce  and 
Availability  i 

The  Nuclear  Regulatory  Comipission 
has  issued  for  public  comment  i  draft  of 
a  new  guide  plarmed  for  its  Regiilatory 
Guide  Series  together  with  a  drift  of  the 
associated  value/impact  statenjent.  This 
series  has  been  developed  to  d«cribe 
and  make  available  to  the  publ$ 
methods  acceptable  to  the  NRCjstaff  of 
implementing  specific  parts  of  tae 
Commission's  regulations  and.  m  some 
cases,  to  delineate  techniq-des  u  led  by 
the  staff  in  evaluating  specific  p  roblems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concern!  ig 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  apphcation  5  for 
permits  and  licenses. 

The  draft  guide,  temporarily  ilentified 
by  its  task  number,  RS  705-4,  is  entitled 
"Lightning  Protection  for  Nuclea  r  Power 
Plants"  and  is  intended  for  Divii  ion  1, 
"Power  Reactors."  It  describes  criteria 
for  the  design,  application,  and  lesting  of 
lightning  protection  systems  to  ensure 
that  electrical  transients  resulting  from 
lightning  phenomena  do  not  render 
systems  important  to  safety  inoserable 
or  cause  spurious  operation  of  sach 
systems. 

This  draft  guide  and  the  associated 
value/impact  statement  are  beii  issued 
to  involve  the  public  in  the  earlwstages 
of  the  development  of  a  regulati 
position  in  this  area.  They  have  hot 
received  complete  staff  review,  lave  not 
been  reviewed  by  the  NRC  RegiMatory 
Requirements  Review  Committ^,  and 
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do  not  represent  an  official  NRC  Staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule]  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
October  17. 1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2]  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717,  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest 
revision  of  published  guides  (which  may 
be  reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  or  draft  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commisssion,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Docimient 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Conunission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Ariotto, 

Director  Division  of  Engineering  Standards, 
Office  of  Standards  Development. 

[FR  Doc.  79-27173  Filed  5-29-79: 8:45  am] 
MLUNG  CODE  78tO-01-ll 


[Docket  No.  50-409  (SFP  License 
Amendment) 

Dairyland  Power  Cooperative;  Change 
of  Location  of  Prehearing  Conference 

August  23, 1979. 

In  the  matter  of  Dairyland  Power 
Cooperative  (La  Crosse  Boiling  Water 
Reactor). 

Notice  is  hereby  given  that  the 
location  of  the  prehearing  conference 
scheduled  for  September  20  and  21, 
1979,  in  this  proceeding  has  been 
changed  from  Room  303  of  the 
Cartwright  Center  to  Room  219,  Wing 
Communication  Center,  of  the 


University  of  Wisconsin  at  La  Crosse, 
1705  State  Street,  La  Crosse,  Wisconsin. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  August,  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer,    i 

Chairman. 

[FK  Doc  79-271BS  Filed  8-29-79:  8:45  am] 
BILUNQ  CODE  7S90-01-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This ' 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licensee. 

The  draft  guide,  temporarily  identifed 
by  its  task  number,  OH  717-4,  is  entitled 
"Radiation  Protection  Training  for  Light- 
Water-Cooled  Nuclear  Power  Plant 
Personnel"  and  is  intended  for  Division 
8,  "Occupational  Health."  It  describes  a 
radiation  protection  training  program  to 
help  ensure  that  tha  radiation  exposure 
of  individuals  who  enter  restricted  areas 
at  light-water-cooled  nuclear  power 
plants  will  be  kept  as  low  as  is 
reasonably  achievable. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review,  have  not 
been  reviewed  by  the  NRC  Regulatory 
Requirements  Review  Committee,  and 
do  not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  flie  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
October  24, 1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 


being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  aire  available  for 
inspection  at  Uie  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest 
revision  of  published  guides  (which  may 
be  reproduced)  or  for  placement  on  an 
automatic  distributioil  list  for  single 
copies  of  futiu-e  guides  or  draft  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuplear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Dlivision  of 
Technical  Informatioa  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  requioed  to  reproduce 
them. 


(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  August  1979. 

For  the  Nuclear  Regulatory  Conunission. 
Karl  R.  GoUer,  j 

Director,  Division  of  Siting,  Health  and 
Safeguards  Standards,  Office  of  Standards 
Development. 

(FR  Doc.  79-27174  Filed  8-29-79|  8:45  am] 
BILUNG  CODE  7S9(M>1-M 


[Docket  50-335] 

Florida  Power  &  Light  Co.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  33  to  Facility 
Operating  License  No.  DPR-67,  issued  to 
Florida  Power  and  Light  Company 
which  amended  the  license  for  operation 
of  the  St.  Lucie  PlanL  Unit  No.  1,  located 
in  St.  Lucie  County.  Florida.  This 
amendment  will  become  effective 
twenty  days  after  its  date  of  issuance 
provided  no  hearing  is  requested. 

The  amendment  adds  license 
conditions  relating  to  the  completion  of 
facility  modifications  and 
implementation  of  administrative 
controls  for  fire  protection. 

The  licensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Cotunission's  rules 
and  regulations.  The  Commission  had 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  the 
amendment  was  not  vequired  since  the 
amendment  does  not  ^ivolve  a 
significant  hazards  consideration. 
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The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  heed 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  hcensee's  filings 
dated  March  31, 1977,  as  revised  July  18, 
December  14,  and  December  22, 1977, 
February  23.  March  6.  April  13.  June  23, 
August  28  and  September  29. 1978. 
January  26.  April  3  and  July  27. 1979.  (2) 
Amendment  No.  33  to  License  No.  DPR- 
67  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington.  D.C. 
and  at  the  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Ft. 
Pierce.  Florida.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nucelar 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  At  Bethesda,  Maryland,  this  17th 
day  of  August  1979. 

For  The  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief,  Operating  Reactors  Branch  «4, 
Division  of  Operating  Reactors. 

[FR  Doc.  79-27186  Filed  8-29-79;  8:45  am) 
BILUNG  CODE  7590-01-M 


[Docket  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.  et  ai.;  Notice 
of  Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  56  and  56  to 
Facility  Operating  License  Nos.  DPR-44 
and  DPR-56,  issued  to  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Unit  Nos.  2  and  3  (the  facility)  located  in 
York  County,  Pennsylvania.  "The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  delete  the  Appendix 
B  Technical  Specifications  relating  to 
heavy  metal  sampling. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 


Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  16, 1976,  (2) 
Amendment  Nos.  56  and  56  to  License 
Nos.  DPR-44  and  DPR-56.  and  (3)  the 

Commission's  letter  dated .  All  of 

these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  22  day 
of  August  1979. 

For  the  Nuclear  Regulatory  Commission, 

Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

|FR  Doc.  79-27167  Filed  8-29-79:  8:45  am) 
BILUNG  CODE  7590-01-M 


[Docket  Nos.  50-568A  and  50-569A] 

Massachusetts  Municipal  Wholesale 
Electric  Co.  et  ai.;  Receipt  of  Attorney 
General's  Advice  and  Time  for  Filing  of 
Petitions  To  Intervene  on  Antitrust 
Matters 

The  Commission  has  received, 
pursuant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United  States, 
dated  August  20, 1979,  with  respect  to 
the  construction  permit  application  for 
New  England  Power  Units  No.  1  and  No. 
2: 

"You  have  requested  our  advice  pursuant 
to  Section  105(c)  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  in  connection  with  the 
purchase  by  Massachusetts  Municipal 
Wholesale  Electric  Company  (MMWEC)  and 


Maine  PubUc  Service  Company  of  ownership 
interests  in  the  above  captioned  nuqear 
units.  In  addition,  you  have  informed  us  that 
Bangor  Hydro-Electric  Company  (Ba  igor- 
Hydro)  will  increase  its  existing  owi  ership 
share  by  3.13%. 

"Maine  Public  Service's  proposed  interest 
would  be  less  than  20  MW  per  unit,  i  ind 
Bangor-Hydro  was  reviewed  in  my  )  itter  of 
April  11, 1977  in  connection  with  its  imrrent 
ownership  interest  in  these  units.  MlfWEC, 
which  will  be  purchasing  a  6.006%  a  vnership 
share,  while  not  previously  reviewei  1  in 
connection  with  these  units,  was  re(  entiy 
reviewed  in  my  letter  of  December  1  9, 1978. 
pertaining  to  Seabrook  Nuclear  Pow  er 
Station,  Units  1  and  2,  NRC  Docket  flos.  50- 
443A  and  50-444A. 

"Our  review  of  the  information  su 
in  connection  with  the  present  appllj 
well  as  other  relevant  information, 
disclosed  no  evidence  that  the  prop 
participation  by  Maine  Public  Servi^ 
Bangor-Hydro  and  MMWEC  in  the  I 
England  Power  Units  would  either  ^eate  or 
maintain  a  situation  inconsistent  w{  th  the 
antitrust  laws  under  Section  105(c).  We  do 
not,  therefore,  believe  it  is  necessar  i  for  the 
Commission  to  hold  an  antitrust  hei  ring  in 
this  matter." 

Any  person  whose  interest  m  ly  be 
affected  by  this  proceeding  maj , 
pursuant  to  §  2.714  of  the  Comn  ission's 
"Rules  of  Practice."  10  CFR  Pan  2.  file  a 
petition  for  leave  to  intervene  a  id 
request  a  hearing  on  the  antitru  it 
aspects  of  the  application.  Petit  ons  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  by  Octobi  r  1, 1979. 
either  (1)  by  delivery  to  the  NRI ) 
Docketing  and  Service  Branch  <  1 1717  H 
Street,  NW,  Washington,  DC,  o  (2)  by 
mail  or  telegram  addressed  to  tj  le 
Secretary,  U.S.  Nuclear  Regulatsry 
Conunission,  Washington,  DC  i  l)555. 
Attn:  Docketing  and  Service  Bri  inch. 

For  the  Nuclear  Regulatory  Comi]  lission. 
Jerome  Saltzman, 

Chief  Antitrust  and  Indemnity  Croi  p.  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  79-27180  Filed  8-29-79:  8:45  un) 
BILUNQ  CODE  7S«0-01-«I 
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liability 


[NUREG  75/087] 


Proposed  Revision  to  the  Stai 
Review  Plan;  Issuance  and  A' 

As  part  of  the  continual  mai: 
of  the  standard  Review  Plan  (SI 
Nuclear  Regulatory  Commissioi 
issued  a  proposed  Revision  1 1 
Section  9.3.1,  "Compressed  Air 
A  value/impact  statement  has  1  leen 
prepared  in  support  of  the  prop  ised 
changes. 

Public  comments  on  this  revision  to 
the  SRP  and  the  supporting  vali  e/ 
impact  statement  are  solicited 
Comments  should  be  sent  to  th« 
Secretary  of  the  Commission.  U  S, 
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Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

This  proposed  revision,  the  supporting 
value/ impact  statement,  and  all 
comments  that  have  been  received  by 
October  24, 1979  will  be  considered  by 
the  Regulatory  Requirements  Review 
Committee  (RRRC).  A  summary  of  the 
RRRC  meeting  at  which  these  changes 
are  considered,  the  committee 
recommendations,  and  all  of  the 
associated  documents  and  comments 
considered  by  the  committee  will  be 
made  publicly  available  prior  to  a 
decision  by  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  on  whether 
to  implement  these  changes. 

Copies  of  this  proposed  revision  to  the 
SRP  and  the  supporting  value/impact 
statement  are  available  for  public 
inspection  at  the  NRC  Public  Document 
Room  at  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  this  material  or  for  placement 
on  an  automatic  distribution  list  for 
single  copies  of  future  proposed 
revisions  to  the  SRP  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control. 

Dated  at  Rock'ville,  Maryland  this  24th  day 
of  August  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission, 
Guy  A.  Arlotto, 

Director.  Division  of  Engineering  Stanchnls. 
OfHae  uf Standards  Development. 

|KR  Doc.  rs-r-iee  Filed  8-29-79:  8:45  iim\ 
8ILUNG  COOE  7590-01-M 


[Docket  No.  50-3111 

Public  Service  Electric  &  Gas  Co.; 
(Salem  Nuclear  Generating  Station, 
Unit  No.  2);  Request  for  Action 

Notice  is  hereby  given  that  by  petitioa 
dated  August  3,  1979.  Alfred  and 
Eleanor  Coleman  of  Pennsville.  New 
Jersey,  requested  that  the  issuance  of 
the  operating  license  for  Salem  Unit  2  be 
stayed  until  questions  concerning  need 
for  the  plant,  operating  costs  of  the  plant 
and  the  necessity  for  design  changes  are 
resolved.  This  petition  is  being  treated 
as  a  request  for  action  under  10  CFR 
2.206  of  the  Commission's  regulations, 
and  accordingly,  action  will  be  taken  on 
the  petition  within  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W.. 


Washington.  D.C.  20555  and  in  the  local 
public  document  room  at  the  Salem  Free 
Public  Library.  112  West  Broadway. 
Salem.  New  Jersey  08240. 

Dated  at  Bethesda.  Md..  this  21st  day  of 
August  1979. 

For  tiie  Nuclear  Regulatory  Commission. 

Edson  G.  Case. 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 

fFR  Doc.  TS-znei  Filed  8-Z9-79:  8:45  ami 
BILLING  CODE  7S90-01-M 


Research  Report;  Issuance  and 
Availability 


The  Nuclear  Regulatory  Commission 
has  released  a  research  report  on  a 
study  of  possible  relationships  between 
cancer  and  exposure  to  mill  tailings  in 
Mesa  County.  Colorado.  The  report  was 
prepared  by  the  Colorado  Department  of 
Health  under  a  contract  to  NRC. 

The  report,  NUREG/CR-0635,  "Excess 
Cancer  Incidence  in  Mesa  County, 
Colorado",  describes  an  epidemiological 
investigation  conducted  by  the  Colorado 
Department  of  Health  to  determine  (1)  if 
there  is  a  significant  excess  of  leukemia 
and/or  lung  cancer  in  Mesa  County, 
Colorado,  and  [2]  if  there  is  an 
association  between  leukemia  and 
radiation  exposure  from  uranium  mill 
tailings  used  for  construction  purposes. 

The  results  of  the  investigation 
indicated  that  there  is  a  two-fold  excess 
of  leukemia  incidence  for  all  ages  in 
Mesa  County.  The  greatest  excess  was 
observed  among  residents  over  65  years 
of  age  who  developed  leukemia  at  two 
and  one  half  times  the  expected  rate.  No 
excess  incidence  of  lung  cancer  was 
identified.  No  association  between 
radiation  exposure  from  tailings 
structures  and  leukemia  excess  was 
observed.  I 

MJREG/CR-0635  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
.\'.W.,  Washingtoa  DC.  Copies  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information 
Services,  Springfield,  VA  22161,  on  or 
about  July  31,  1973. 

Dated  at  Rockville.  MD,  this  24th  day  of 
.August,  1979. 

For  the  Nuclear  Ragulatory  Commission. 
Robert  B.  Mir.ogue,  I 

Director.  Office  ofsiondards  Development. 

(FR  Doc  79-2-!-:  Filec)  8-»-^.  84r,  am| 
BILLING  CODE  7S90-01-« 


[Docket  No.  50-280] 

Virginia  Electric  &  Power  Co.  (Surry 
Power  Station,  Unit  No.  1) 

Order 

I 

The  Virginia  Electric  and  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-32 
which  authorizes  operation  of  the  Surry 
Power  Station,  Unit  Ko.  1  at  power 
levels  up  to  2441  me|awatts  thermal 
[rated  powerj,  "The  facility,  which  is 
located  at  the  licensee's  site  in  Surry 
County,  Virginia,  is  a  pressurized  water 
reactor  used  for  the  commerical 
generation  of  electricity. 

II  ' 

Because  certain  safety  related  piping 
systems  at  the  facility  had  been 
designed  and  analyzed  with  a  computer 
code  which  summed  earthquake  loads 
algebraically,  the  potential  existed  for 
compromising  the  basic  defense-indepth 
provided  by  redundant  safety  systems  in 
the  event  of  an  earthquake.  "This 
potential  compromising  resulted  from 
the  possibility  that  qn  earthquake  of  the 
type  for  which  the  plant  must  be 
designed  could  cause  a  pipe  rupture  as 
well  as  degrade  the  emergency  coohng 
system  designed  to  mitigate  such  an 
accident.  Therefore,  by  Order  of  the 
Director  of  Nuclear  Reactor  Regulation 
(the  Director)  for  tha  Nuclear  Regulatory 
Commission  (N'RC),  dated  March  13, 
1979  (44  FR  16511,  March  19, 1979),  the 
licensee  was  ordered  to  show  cause: 

(1)  Why  the  licenaee  should  not 
reanalyze  the  facility  piping  systems  for 
seismic  loads  on  all  potentially  affected 
safety  systems  using  an  appropriate 
piping  analysis  computer  code  which 
does  not  combine  loads  algebraically: 

(2)  Why  the  licensee  should  not  make 
any  modifications  to  the  faciUty  piping 
systems  indicated  by  such  reanalysis  to 
be  necessary;  and 

(3)  Why  facility  operation  should  not 
be  suspended  pending  such  reanalysis 
and  completion  of  any  required 
modifications. 

In  view  of  the  importance  to  safety  of 
this  matter,  the  Order  was  made 
immediately  effective  and  the  facility 
was  required  to  be  placed  in  the  cold 
shutdown  condition  and  remain  in  that 
mode  until  further  Order  of  the 
Commission. 

in 

The  facility  is  currently  in  the  cold 
shutdown  condition.  Pursuant  to  the 
March  13. 1979  Ordar,  the  licensee  filed 
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a  written  answer  to  the  Order  by  letter 
dated  April  2, 1979.  In  this  response  the 
licensee  stated  that  it  is  reanalyzing  all 
potentially  affected  safety  systems  for 
seismic  loads  using  an  appropriate 
method  which  does  not  sum  loads 
algebraically. 

By  letter  dated  August  1, 1979,  the 
licensee  requested  the  startup  of  Surry 
Power  Station,  Unit  1.  This  request  is 
based  on  the  completion  of  all  pipe 
stress  analyses  for  the  Design  Basis 
Earthquake  (DBE).  the  completion  of  all 
analyses  for  those  pipe  supports  inside 
containment  for  the  DBE,  the  completion 
of  all  modifications  to  the  supports 
inside  containment,  and  a  commitment 
to  complete  the  analyses  of  pipe 
supports  outside  containment  within  60 
days  from  the  date  of  plant  startup. 
Technical  Support  for  these  conclusions 
is  provided  in  the  "Report  on  the 
Reanalysis  of  Safety-Related  Piping 
Systems,  Surry  Power  Station.  Unit  1" 
dated  June  5, 1979  and  letters  from  the 
licensee  dated  March  30,  April  23,  24,  27, 
May  2,  22,  24,  30,  June  4,  8, 12, 15, 19,  25, 
August  1  and  21, 1979,  and  letters  from 
Stone  and  Webster  dated  March  22,  30, 
April  3,  6, 11. 13, 18.  27  and  May  11. 14. 
18. 1979.  The  Hcensee  has  committed  to 
(1)  shut  down  the  facility  if  a  seismic 
event  occurs,  which  results  in 
accelerations  greater  than  an 
acceleration  level  of  0.01  g,  the  setpoint 
of  the  facility's  accelerometers.  and  (2) 
inspect  those  piping  systems  and 
supports  which  have  not  been  shown  to 
be  fully  acceptable  for  the  Operating 
Basis  Earthquake  (OBE)  case  (ground 
acceleration  of  0.07  g).  This  com.mitment 
is  required  only  until  such  time  that  the 
reanalysis  for  the  OBE  loading 
condition,  and  any  necessary 
modifications,  is  completed.  Based  on 
the  above,  the  licensee  contends  that 
good  cause  has  been  shown  why  the 
suspension  of  facility  operation  should 
not  be  continued  in  effect  while  the 
reanalysis  of  the  remaining  pipe 
supports  are  completed. 

The  licensee's  analyses  were 
performed  using  the  NUPIPE  computer 
code,  which  combines  stresses  in  a 
manner  acceptable  to  the  NRC  staff.  The 
reanalyses  resulted  in  the  calculation  of 
some  stresses  above  allowable.  In  these 
cases,  the  licensee  recalculated  the 
stresses  using  soil  structure  interaction 
(SSI)  methodology  with  a  50  percent 
increase  in  the  inertia  forces  which  the 
staff  required  to  be  applied  to  each  pipe 
run  after  computer  calculation  of  stress 
and  support  loads.  This  methodology 
with  a  50  percent  increase  was 
approved  by  the  NRC  staff  in  its  letter 
dated  May  25, 1979.  In  those  cases  when 
stresses  on  the  piping  from  the 


calculations  using  SSI  indicated  that 
support  loadings  were  above  original 
design  values,  the  licensee  was  required 
to  reanalyze  the  support. 

The  licensee  reanalyzed  63  pipe  stress 
problems  which  required  reanalysis  as  a 
result  of  the  March  13. 1979  Show  Cause 
Order.  Nineteen  problems  required 
hardware  modifications.  Of  these  19 
problems,  four  required  modifications  to 
supports  as  a  result  of  seismic 
overstresses.  Other  modifications  were 
required  because  of  verification  of  "as- 
built"  conditions,  thermal  stresses,  and 
modehng  differences.  The  licensee  has 
also  evaluated  492  pipe  supports  inside 
containment.  Of  these  suports.  51 
required  modifications,  and  only  a  few 
of  these  modifications  were  because  of 
significant  load  increases.  The  other 
modifications  resulted  from  as-built 
conditions. 

The  NRC  staff  has  reviewed  the 
licensee's  submittals.  This  review 
included,  among  other  things,  an 
evaluation  of  the  codes  which  compute 
pipe  stresses  resulting  from  the  facility's 
response  to  an  earthquake.  The  means 
by  which  piping  responses  are  combined 
in  the  codes  that  are  currently  a  basis 
for  the  facilty  design  are  summarized 
below: 

NUPIPE 

This  code  combines  intramodal  ' 
responses  by  a  modified  the  square,  root 
of  the  sum  of  the  squares  (SRSS)  and 
combines  intermodal  '  responses  by 
SRSS  or  absolute  sum  for  closely  spaced 
modes. 

The  NRC  staff  has  determined  that  an 
algebraic  summation  of  responses  was 
not  incorporated  into  the  NUPIPE  code. 
The  NRC  staff  has  further  concluded 
that  this  code  provides  an  acceptable 
basis  for  anlyzing  the  facility  piping 
design. 

Bdsed  on  the  NRC  Staffs  Safety 
Evaluation  dated  August  22, 1979,  the 
staff  finds  the  piping  affected  by  the 
March  13, 1979  Show  Cause  Order  and 
all  piping  supports  inside  containment 
have  been  acceptably  reanalyzed. 

Out  of  a  total  of  538  supports  outside 
containment,  170  had  been  reanalyzed 
as  of  August  21, 1979.  Of  these  170 
supports,  14  required  modification. 

The  remaining  pipe  supports  outside 
containment  will  be  analyzed  and  any 
modifications  identified  within  sixty  (60) 
days  of  startup.  Based  on  the  results  of 
the  analysis  of  supports  inside 
containment  (i.e.,  4  of  492  have  a  safety 


'  Modes  are  derined  as  dynamic  piping 
deflections  at  a  given  frequency.  Intramodal 
responses  are  the  components  of  force,  moment  and 
deflection  within  a  mode.  Intermodal  responses  are 
the  components  of  force,  moment  and  deflection  of 
all  modes. 


factor  of  less  than  2  with  respea  to 
ultimate  capacity),  it  is  expecte<  that 
very  few,  if  any,  supports  outsid  b 
containment  have  a  safety  factor  of  less 
than  2  with  respect  to  ultimate  ( apacity. 
All  supports  outside  containmei  t 
associated  with  high  and  low  h<ad 
safety  injection,  containment  an  d 
recirculation  spray,  and  auxiliaiy 
feedwater  systems  have  been 
reanalyzed  insuring  operability  af  these 
priority  systems. 

The  remining  supports  outsidi  \ 
containment  are  less  on  system  i  critical 
to  safe  shutdown  than  those  ing  de 
containment,  such  as  the  compc  nent 
cooling  water  system.  There  is  i  lo 
potential  for  a  loss-of-coolant  axident 
because  the  reactor  coolant  pressure 
boundary  is  inside  containmeni ,  In 
addition,  the  modifications  will  be 
completed  within  sixty  (60)  days  of 
startup  and  an  earthquake  appioaching 
the  DBE  in  this  time  period  is  viiry 
unlikely.  In  the  event  a  supportps  found 
to  be  above  design  load,  a  detetmination 
will  be  made  of  the  significancfl  of  the 
load,  and  modifications  will  be  made. 
Those  supports  that  fall  in  this  i  :ategory 
may,  depending  on  the  load  lev;!,  be 
declared  inoperable  as  defined  in  the 
Technical  Specifications. 

The  licensee  to  date  has  not 
completed  the  actions  identifiei  in 
paragraph  number  2  of  the  Order  to 
Show  Cause  dated  March  13, 1979  and 
this  Order  does  not  affect  that  portion  of 
the  March  13, 1979  Order.  The  I  censee 
has,  pursuant  to  paragraph  3  of  the 
Order,  shown  cause  why  opera  ion  of 
the  facility  should  not  remain  sj  ispended 
pending  the  completion  of  ream  ilyses 
and  completion  of  any  further  t  squired 
modifications. 

The  licensee's  answer  to  the '  Drder 
did  not  request  a  hearing  no  di<  any 
other  person  request  a  hearing. 


IV. 


\tomic 


or  safety 
s  hereby 


Accordingly,  pursuant  to  the 
Energy  Act  of  1954,  as  amende< ,  and  the 
Commissions  rules  and  Regula  ions  in 
10  CFR  Parts  2  and  50,  it  is  detQ  rmined 
that:  The  public  health.  interest|( 
does  not  require  the  continued 
shutdown  of  the  facility,  and  it 
ordered  that: 

1.  Effective  this  date  the  suspension  of 
facility  operation  required  by  tl  e  Order 
to  Show  Cause  of  March  13,  igjp  is 
lifted. 

2.  All  modifications  to  correc^  piping 
system  overstress  and  all  modi:  ications 
to  supports  inside  contairunent  knd 
those  support  modifications  ouside 
containment  identified  in  Tabla4.l£  of 
the  licensee's  August  1, 1979  re  lort  as 
supplemented  August  21, 1979^ 
completed  prior  to  startup. 


ihallbe 
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3.  The  licensee  shall  complete 
reanalysis  of  the  remaining  pipe 
supports  outside  containment  and  shall 
propose  a  schedule  for  implementation 
of  all  identified  modifications,  both 
within  sixty  (60)  days  of  the  date  of 
plant  startup. 

4.  For  each  modification  identified  as 
a  result  of  reanalysis  of  the  supports 
outside  containment  after  resumption  of 
facility  operation,  when  the  overall 
margin  of  safety  of  the  support  to 
ultimate  capacity  is  determined  to  be 
less  than  2.  the  NRC  shall  be  notified 
within  24  hours  after  making  each  such 
determination.  The  affected  system  shall 
be  considered  inoperable  as  that  term  is 
used  in  the  facility  Technical 
Specifications  imtil  the  necessary 
modifications  are  implemented  within 
the  time  frame  allowed  by  the  facility 
Technical  Specifications  unless  a 
reanalysis  of  the  affected  piping  systeln 
is  performed  with  the  overstressed 
support  removed  from  the  system  to 
demonstrate  that  the  system  is  operable. 

5.  The  Surry  Power  Station  Unit  No.  1 
shall  be  shut  down  if  an  earthquake 
with  an  acceleration  greater  than  0.01  g 
occurs  (site  accelerometers  exceed  0.01 
g)  and  the  licensee  shall  inspect  all 
safety-related  piping  systems  which 
have  not  been  reanalyzed  and  shown  to 
be  acceptable  at  the  0.07  g  level  of  the 
OBE.  Prior  to  resuming  operations 
following  an  earthquake  the  licensee 
shall  demonstrate  to  the  Commission 
that  no  functional  damage  has  occurred 
to  those  features  necessary  for 
continued  operation  without  undue  risk 
to  the  health  and  safety  of  the  public. 

Dated  al  Bethesda.  Maryland  this  22nd  day 
of  .August,  1979. 

For  the  Nuclear  Regulatory  Commission, 

Harold  R.  Denton. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  79-27168  Filed  ft-2B-79: 8:45  ani| 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-35] 

Accident  Reports,  Responses  to 
Safety  Recommendations;  Availability 

Marine  Accident  Reports 

Collision  of  U.S.  Bulk  Carrier  SS 
Yellowstone  and  Algerian  Freighter  M/ 
V IBN  Batouta,  Mediterranean  Sea,  June 
12.  1978  (NTSB-MAR-79-ll).—T\ie      \ 
National  Transportation  Safety  Board  \ 
has  determined  that  the  probable  cause 
of  this  accident  was  the  failure  of  the 
master  of  the  Yellowstone  to  properly 
use  the  ship's  radar,  which  led  to  his 


crossing  the  bow  of  the  IBN  Batouta  in 
an  effort  to  prevent  a  collision  in  a 
.close-quarters  situation.  Contributing  to 
this  accident  were  the  excessive  speed 
of  both  vessels  in  a  dense  fog;  their 
failure  to  avoid  a  dose-quarters 
situation;  and  the  failure  of  the  IBN 
Batouta  to  sound  fog  signals,  to  have  the 
engine  ready  for  immediate  maneuver, 
and  to  use  the  bridge-to-bridge 
radiotelephone  to  establish  a  safe 
passing  maneuver. 

The  Safety  Board's  formal 
investigation  report,  released  August  21. 
indicates  that  the  Yellowstone  and  the 
IBN  Batouta  collided  about  14  miles 
southeast  of  Gibraltar.  Five  crev^rmen  on 
the  Yellowstone  died  and  two  were 
injured.  On  the  following  morning  the 
ships  were  separated,  and  after  the 
remaining  crew  of  the  Yellowstone  were 
deployed  to  rescue  ships  at  the  scene, 
the  ship  was  put  under  tow.  Shortly 
thereafter,  the  ship  sank  stem  first. 
Although  the  IBN  Batouta  sustained 
major  bow  damage,  none  of  the  crew 
was  injured. 

As  a  result  of  its  investigation,  the 
Safety  Board  made  a  series  of 
recommendations  (Nos.  M-79-72 
through  75)  to  the  U.S.  Coast  Guard  to: 
Require  more  frequent  examinations  of 
deck  officers  to  keep  them  proficient  in 
the  techniques  of  solving  radar  target 
problems;  propose  to  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  that 
a  study  be  initiated  to  determine  the 
need  for  establishing  an  effective  Vessel 
Traffic  Service  facility  at  the  east  end  of 
the  Strait  of  Gibraltar  to  improve  safety 
in  this  heavily-trafficked  area;  expedite 
action  to  promote  adoption  by  IMCO  of 
a  requirement  for  using  bridge-to-bridge 
radiotelephone  in  collision  avoidance; 
and  require  period'c  gauging  of 
bulkheads  on  bulk  carriers  that  are  more 
than  15  years  oid-^in  particular,  gauging 
the  lower  portions  of  bulkheads  in  cargo 
holds,  bilge  wells,  saltwater  ballast 
tanks,  and  machirjery  spaces  for  timely 
renewal  due  to  corrosion  and  wastage. 
(See  also  44  FR  43001,  August  16. 1979.) 

Collision  of  the  M/V  Star  Light 
(Greek)  and  the  USS  Francis  Marion 
(LPA-249)  at  the  Entrance  to  the 
Chesapeake  Bay.  rear  Norfolk,  Virginia. 
March  4.  1979  (h!TSB-MAR~79-12).— 
Also  made  available  to  the  public  on 
August  21  were  copies  of  this  accident 
investigation  report.  Investigation 
showed  that  the  outbound  cargo  ship 
Starlight  and  the  inbound  U.S.  Navy 
amphibious  assault  ship  Francis  Marion 
collided  at  the  entrance  of  Chesapeake 
Bay  about  15  nmi  east  of  Norfolk.  The 
bow  of  the  Starlight  struck  amidship  on 
the  starboard  side  of  the  Francis 


Marion.  There  were  no  deaths;  however, 
three  naval  personnel  were  injured  in 
the  accident.  Damage  to  the  vessels  was 
estimated  at  about  $8.5  miUion. 

The  Safety  Board  found  that  the 
probable  cause  of  this  accident  was  the 
failure  of  the  master  of  the  Starlight  to 
comply  with  the  staBboard-to-starboard 
passing  agreement  that  was  made  with 
the  Francis  Marion.  Contributing  to  the 
accident  were  the  fafilure  of  the  Star 
light's  navigation  watch  to  plot  the 
radar  data,  and  the  relatively  high 
closing  speeds  of  both  vessels. 

Following  the  investigation,  the  Board 
recommended  to  Copst  Guard  that  a 
Vessel  Traffic  Service  (VTS)  be 
established  at  the  eotrance  of 
Chesapeake  Bay.  The  Board  believes 
that  an  active,  manned  VTS  with 
adequate  surveillance — usually  radar — 
would  have  advised  each  vessel  of  the 
position,  speed,  course,  and  intended 
action  of  the  other  i|i  the  congested  Bay 
entrance,  and  could  have  prevented  the 
March  4  coUision  as  well  as  others 
occurring  in  October  and  December 
1978.  The  Safety  Board  also  urged  Coast 
Guard  to  (1)  record  and  preserve 
radiotelephone  navigation  messages  in 
the  Bay  entrance  as  an  aid  to  accident 
investigation;  (2)  relocate  the 
demarcation  line  separating  the  inland 
and  international  rules  of  the  road  away 
from  the  precautionary  area  at  the 
entrance  to  Chesapeake  Bay;  and  (3) 
estabUsh  an  additional  designated  area, 
away  from  where  pilots  may  embark 
and  disembark  vessels  in  good  weather. 
(See  also  44  FR  48001.  August  12. 1979. 
for  complete  text  of  recommendations 
M-79-76  through  79,) 

Railroad  Accident  Reports 

Derailment  of  Amtrak  Train  No.  8, 
The  Empire  Builder,  on  Burlington 
Northern  Track,  lohman,  Montana, 
March  28.  1979  (NTSB-RAR-79-7).— 
Forty-eight  persons  were  injured  and 
property  damage  wfis  estimated  at 
$333,500  when  nine  cars  of  the  Amtrak 
derailed.  The  Safety  Board's  formal 
investigation  report  on  the  accident  was 
released  August  17. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
cracking  from  overheating  of  the  right 
rear  wheel  on  the  trailing  truck  of 
baggage  car  1248.  The  cracked  wheel 
moved  inward  off  the  axle  seat  and 
decreased  the  whedl-to-wheel  gauge. 
Contributing  to  the  accident  was  the 
inadequate  mainteriance  and  inspection 
of  the  car.  which  allowed  it  to  continue 
in  service  in  violation  of  minimum 
safety  standards. 

As  a  result  of  its  investigation,  the 
Safety  Board  on  August  9  issued  two 
recommendations  (Nos.  R-79-^7  and  58) 
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to  the  Burlington  Northern  concerning 
equipment  inspection  procedures  and 
one  joint  recommendation  (No.  R-79-59) 
to  the  Burlington  Northern  and  Amtrak 
to  insure  that  inspection  and 
maintenance  schedules  are  maintained, 
and  to  be  certain  that  they  are 
accomplished  efficiently.  (See  also  44  FR 
48003,  August  18,  1979.) 

Derailment  of  New  York  City  Transit 
Authority  Subway  Train,  New  York, 
New  York.  December  12.  1978. — About 
4;30  p.m.  the  sixth  and  seventh  cars  of 
the  subway  train,  designated  "CC"  4;06 
p.m.,  derailed  within  moments  after 
departing  59th  Street  station.  Twenty- 
two  persons  were  injured,  and  property 
damage  was  estimated  to  be  $667,500. 
While  the  Safety  Board  was 
investigating  this  accident,  three  other 
trains  derailed  from  what  appeared  to 
be  similar  causes.  Therefore,  the 
investigation  was  expanded  to  include 
all  four  accidents.  The  Board's  report 
was  made  public  on  August  20. 

The  other  derailments  were:  (1)  At 
8:08  a.m.  on  January  15, 1979.  when  the 
fourth  car  of  an  "A"  train  derailed  north 
of  Rockaway  Avenue;  (2)  at  7:23  p.m.  on 
February  14  when  the  seventh  car  of  an 
"E"  train  derailed  at  53rd  Street;  and  (3) 
at  7:04  a.m.  on  March  21  when  the  first 
car  of  a  "C"  train  derailed  at  14th  Street. 
Following  this  fourth  accident,  the 
Safety  Board  convened  a  public  hearing 
in  New  York  to  explore  what  action 
would  be  taken  to  avert  wheel  damage 
from  overheating  due  to  partially 
applied  brakes. 

As  a  result  of  its  investigation,  the 
Safety  Board  determined  that  the 
probable  cause  of  each  of  the  four 
accidents  was  a  cracked  wheel  which 
had  resulted  from  extensive 
overheating.  Contributing  to  the  cause  of 
the  overheating  of  the  wheels  was  the 
partial  application  of  a  handbrake. 
Because  of  a  lack  of  adequate  inspection 
procedures,  the  New  York  City  Transit 
Authority  (NYCTA)  employees  failed  to 
detect  the  partially  applied  handbrake 
and^he  thermally  damaged  wheels 
before  they  cracked. 

During  its  investigation  of  the  first  two 
accidents,  the  Safety  Board  on  January 
19  urged  the  Metropolitan 
Transportation  Authority  to 
immediately  inspect  all  NYCTA  rapid 
transit  cars  to  determine  if  their  wheels 
have  been  subjected  to  above  normal 
heat  and  remove  from  service  any  wheel 
that  shows  evidence  of  thermal  damage 
(recommendation  R-79-1),  and  to 
immediately  equip  handbrakes  on 
NYCTA  rapid  transit  cars  with  a 
positive  indicator  so  that  an  operator 
can  determine  if  the  brake  is  applied  or 
fully  released  (R-79-2).  (See  44  FR  6537, 
February  1, 1979.) 


As  a  result  of  its  completed 
investigation,  the  Safety  Board  on 
August  9  recommended  that  the 
Metro,* jlitan  Transportation  Authority 
require  NYCTA  to  establish  an 
inspection  procedure  that  will  detect 
overheated  wheels  before  failure  (R-79- 
56).  (See  44  FR  48003,  August  16, 1979.) 

The  subject  accident  report  notes  that 
the  Safety  Board  also  reiterates  the 
following  recommendation,  which  was 
made  to  the  U.S.  Department  of 
Transportation  on  March  6, 1978.  after 
the  Board's  investigation  of  the  head-on 
collision  of  two  Greater  Cleveland 
Regional  Transit  Authority  trains  in 
Cleveland,  Ohio,  on  July  8, 1977: 

Develop  oversight  capability  to  insure  that 
the  safety  of  rail  rapid  transit  systems  will  be 
regulated  and  endorsed  by  a  responsible 
State  or  Federal  Agency.  Within  the 
Department  of  Transportation,  accountability 
for  oversight  should  be  assigned  to  the 
Administration  that  controls  Federal  grants 
to  aid  rail  rapid  transit.  (Class  II,  Priority 
Action)  (R-78-10) 

Responses  to  Safety  Reconunendadons 

A  viation.  A-79-31.—T!\\e  Federal 
Aviation  Administration  on  August  9 
responded  to  a  recommendation  issued 
following  investigation  of  the  Antilles 
Air  Boats.  Inc..  Grumman  G-21  crash 
which  occurred  last  September  2  near 
St.  Thomas.  V.I.  The  recommendation 
called  on  FAA  to  strengthen 
surveillance  and  enforcement  programs 
directed  toward  Part  135  operators  to: 
(1)  Provide  adequate  staffing  for  FAA 
facilities  charged  with  surveillance  of 
Part  135  operators;  (2)  assure  uniform 
application  of  surveillance  and 
enforcernent  procedures;  and  (3) 
upgrade  enforcement  procedures  and 
actions  in  order  to  provide  a  viable 
deterrent  to  future  violations.  (See  44  FR 
28897.  May  17, 1979.) 

In  response  to  requirement  (1),  FAA 
reports  that  implementation  of  revised 
14  CFR  Part  135  has  generated  increased 
manpower  requirements  and  resulted  in 
realignment  at  the  headquarters, 
regional,  and  district  office  levels  to  use 
air  carrier  and  general  aviation 
personnel  to  accomplish  this  program 
more  efficiently.  Responsibility  for  the 
air  taxi  program  at  headquarters  was 
transferred  to  the  Air  Carrier  Division 
from  the  General  Aviation  Division  on 
December  1, 1978;  responsibility  at  the 
regional  level  now  rests  with  the  air 
carrier  or  combined  air  carrier/general 
aviation  branches.  Notice  N  8000.176. 
"Increased  Surveillance  for  Operators 
Under  New  Part  135."  dated  April  25 
directs  field  division  chiefs  and  district 
office  managers  to  use  all  available 
resources  to  ensure  continuing  emphasis 
on  the  air  taxi/commuter  program. 
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Regarding  requirement  (2)  of  1 
recommendation.  FAA  reports 
Air  Taxi  Operations  Handbook 
been  rewritten  and  is  in  final  re\ 
The  Air  Taxi  Maintenance  Hanc 
has  been  incorporated  into  the  Air 
Carrier  Maintenance  Inspector's 
Handbook.  FAA  Enforcement 
Handbooks  are  being  combined :  nto 
one.  Headquarters  personnel  hat  e  met 
with  personnel  from  regional  an( 
district  offices  to  discuss  unifom  i 
application  of  surveillance  and 
enforcement  procedures  during  1 Y  1979. 

The  FAA  Administrator,  with 
reference  to  requirement  (3)  repc  rts  he 
has  recently  reemphasized  and 
reoriented  FAA  enforcement  pofcy.  He 
met  with  the  Chiefs  of  all  Flight  | 
Standards  Field  Offices  on  MarA  15  to 
personally  express  this  policy  in  order 
to  achieve  nationwide  understai  ding 
and  acceptance  and,  on  April  2Q  issued 
Order  1000.9C.  "Enforcement  Po  icy," 
which  instructs  the  Regional  Directors  to 
keep  personally  informed  on  regional 
enforcement  pohcies  and  to  rev»w  all 
major  cases.  This  pohcy  will  upgrade 
enforcement  actions  as  a  deterrifnt  to 
future  violations. 

Copies  of  Order  1000.9C  and  m 
8000.176  are  attached  to  the  F/ 
response. 

Highway.  H-75-25  and  26. — 1 
National  Highway  Traffic  Safet^ 
Administration  on  August  7  resp 
to  the  Safety  Board's  letter  of  1 
1979.  asking  for  a  reconsideratic 
NHTSA's  position  on  the  after-r 
modification  of  highway  use  vel 
This  position  was  estabHshed  ir 
from  NHTSA  in  response  to  the^ 
recommendations,  dated  Januar 
The  recommendations  resulted ; 
investigation  of  the  March  8, 197 
collision  rear  El  Centre,  Calif.,  involving 
a  van-type  vehicle  carrying  pasa  engers 
and  a  large  tractor  trailer  unit,  a  id 
asked  NHTSA  to  issue  a  Federa  Motor 
Vehicle  Safety  Standard  which  will  set 
guidelines,  based  on  human  factors 
research,  for  seat  installation  fol  after- 
market  installers  (H-75-25),  and]  to 
conduct  research  on  crash  dynamics  for 
sideward  sitting  occupants  and  i 
and  issue  adequate  standards  fa 
protection  (H-75-26). 

The  Safety  Board's  May  15  let 
notes  that  NHTSA's  January  2, 1 
response  states  that  NHTSA  statutory 
jurisdiction  was  limited  in  two  vtays. 
The  National  Traffic  and  Motor  Vehicle 
Safety  Act  authorized  the  setting  up  to 
the  points  of  first  purchase  for  pi  irposes 
other  than  resale,  and  the  1974 
amendments  to  that  Act  prohibited  the 
willful  rendering  inoperative  by  i 
manufacturer,  distributor,  deale^  or 
motor  vehicle  repair  business  of  any 
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device  or  element  of  design  in 
conformity  with  a  safety  standard.  This 
means  that  under  Federal  law.  when  a 
user  purchases  a  vehicle,  any  safety 
device  can  be  altered,  removed,  or 
disconnected  at  will,  as  long  as  it  is  not 
done  by  any  of  the  persons  described  in 
the  1974  amendments,  or  the  user  can 
purchase  a  stripped  model  and  install 
whatever  is  desired  regardless  of  the 
impact  on  safety.  The  NHTSA  response 
further  implies  that  sideward  sitting  seat 
installations  are  not  as  safe  as  front  or 
near  facing  seats  and  NHTSA  is 
reluctant  to  develop  standards  that 
might  be  seen  as  encouraging  this  type 
of  installation. 

In  the  belief  that  this  problem 
warrants  further  discussion  and  action, 
the  Safety  Board  then  offered  for 
NHTSA's  consideration  alternative 
solutions  to  the  problem  of  unsafe 
modifications  to  vehicles  by  users: 

A  first  possibility,  involving  major 
enforcement  problems,  would  be  to  seek  a 
legislated  increase  in  NHTSA's  regulatory 
authority  to  envelop  the  safety  aspects  of 
vehicle  design  and  construction  for  the  life  of 
the  vehicle.  NHTSA  could  then  lock  in  the 
safety  standards  and  enforce  maintenance  of 
same  regardless  of  how  many  times  the 
vehicle  is  resold. 

A  second  alternative  would  be  the 
development  and  publication  of  design 
guidelines  that  would  stress  the  positive 
aspects  of  the  safest  methods  for 
modifying  a  vehicle  and  that  would 
strongly  discourage  the  use  of  unsafe 
equipment  and  installation  procedures. 
The  Board  disagrees  with  the  posture 
that  the  issuance  of  guidelines  will  only 
encourage  more  installations  of 
nonstandard  equipment.  The  Board 
believes  that  such  quidelines.  depicting 
safe  methods  of  installing  added 
equipment,  would  encourage  those  who 
are  performing  vehicle  modifications  to 
du  it  in  the  safest  possible  manner.  This 
possibihty  is  the  most  desirable  in  the 
opinion  of  the  Safety  Board. 

A  third  possibility  for  coverage  of  the 
problem,  although  much  less  effective  than 
the  previous  two  suggestions,  would  be  to 
publish  consumer  warning  bulletins 
describing  unsafe  equipment  items  and 
installation  procedures  as  these  are 
determined  through  accident  investigation. 
This  would  at  least  provide  some  guidance  on 
how  not  to  mod;fy  a  vehicle. 

The  Board  further  noted  in  its  May  15 
letter  that  vehicle  users  are  installing 
equipment  for  which  there  are  no  safety 
standards.  This  was  shown  by  the 
Safety  Board's  special  study  "Safety  of 
Multipurpose  Vans."  NTSB-HSS-79-1 
dated  March  22, 1979  (44  FR  24656,  April 
26. 1979),  and  by  the  investigation  and 
report  of  the  ambulance  rollover 
accident  near  Littleton,  N.H..  August  22. 
1978  (44  FR  34221.  June  14, 1979).  The 


Board  notes  that  tfiese  operations, 
although  proven  unsafe,  are  legal  due  to 
limitations  in  the  regulatory  authority  of 
the  Department  of  Transportation 
established  by  statute.  Given  these  two 
items,  the  fact  that  unsafe  modifications 
are  being  made  and  the  fact  that  there  is 
nothing  to  discourage  or  prevent  them, 
the  Board  believes  that  it  is  incumbent 
upon  NHTSA  to  provide  some  guidance 
as  to  how  to  safely  modify  a  vehicle. 

In  response.  NFTTSA  states  that  the 
statutory  limitations  on  its  regulatory 
authority  have  not  changed  since  1975, 
no  changes  are  expected  to  occur,  and 
NHTSA  still  does  not  have  the  authority 
to  restrict  the  activities  of  the  individual 
vehicle  owner.  NHTSA  has  considered 
the  Board's  suggestion  of  developing 
and  publicizing  design  guidelines,  and 
feels  that,  without  an  effective  State 
Inspection  Program,  such  guidelines 
would  not  be  an  effective  tool. 
Currently,  less  than  50  percent  of  the 
individual  States  have  an  effective 
inspection  program.  Secondly, 
development  of  design  guidelines  for  the 
multitude  of  probable  modifications 
requires  resources,  both  personnel  and 
budgetary,  which  NHTSA  does  not 
have.  This  problem  also  exists  to  a  large 
degree  for  the  Board's  third  suggestion — 
publishing  consumer  warning  bulletins 
describing  unsafe  equipment  items  and 
installation  procedures  on  a  great 
variety  of  items.  However,  NHTS.\ 
states,  to  the  extant  possible  as  a  result 
of  a  defect  investigation,  accident 
investigation  woi4(,  or  consumer 
complaints.  NHTSA  issues  consumer 
bulletins  or  warnings  with  remedial 
advice  and  will  continue  to  do  so. 
Examples  are  enclosed  with  the 
response  letter  for  the  Safety  Board's 
consideration. 

H-T9-36  through  39.— On  August  6  the 
California  Department  of  Transportation 
(Caltrans)  responsed  to 
recommendationf,  issued  June  18  to  the 
Governor  of  California,  which 
developed  from  Safety  Board 
investigation  of  a  traffic  accident 
involving  a  station  wagon  penetration  of 
bridge  rail  on  I-IO  near  Alhambra. 
Calif..  November  11.  1978.  (See  44  FR 
37702  June  28,  1979.) 

Recommendation  H-79-36  asked 
Caltrans  to  instaU,  until  the  accident  site 
is  improved,  "Slipppry  When  Wet" 
warning  signs  at  thp  Ramona  Boulevard 
entrance  ramp  and  the  branch 
connection  ramp  from  1-10  and  a  25-mph 
speed  advisory  sign  at  the  Ramona 
Boulevard  entrance  ramp.  Caltrans 
reports  that  these  signs  were  installed  in 
early  July  1979. 

In  response  to  H-79-37,  which 
recommended  that  Caltrans  establish  a 
policy  and  program  consistent  with 


Federal  Highway  Administration 
guidelines  and  safety  standards  that  will  ' 
provide  for  upgrading  substandard 
bridge  railing  that  has  been  crash 
damaged,  Caltrans  notes  that  when 
bridge  rail  is  damaged,  temporary 
repairs  must  be  made  immediately. 
Upgrading  substandard  rail  is  done  by 
contract  and  the  repairs  cannot  be 
delayed  for  the  amount  of  time  it  takes 
to  prepare  plans  and  process  contracts 
for  upgrading.  Caltcans  has  a  program 
for  upgrading  substandard  bridge  rail 
with  a  priority  system  for  selecting 
projects  which  considers  accident 
experience  as  well  as  roadway  and 
traffic  factors.  Caltrans  says  the  cost  to 
upgrade  all  State  I^ghway  bridges 
exceeds  $160  million.  Since  bridge  rail 
deficiencies  represent.a  small  part  of 
Caltrans'  total  highway  safety  needs, 
bridge  rail  upgradiog  must  compete  with 
all  other  safety  needs  on  the  basis  of 
cost-effectiveness  lor  the  State's  limited 
resources. 

Recommendadod  H-79-38  asked 
Caltrans  to  expedite  action  to  complete 
and  adopt  its  safety  improvement 
project  for  accident  location  and  make 
recommend  safety  improvements  to 
comply  with  current  safety  guidelines. 
Caltrans  reports  that  this  project  is 
expedited  to  extent  possible  and 
advertising  for  bids  is  currently 
scheduled  for  November  1979. 

Recommendatioo  H-79-39  called  for  a 
program  to  retrofit,  on  a  priority  basis, 
bridge  railing  that  does  not  meet  Federal 
performance  guidelines,  which  provide 
that  bridge  railings  be  designed  to 
minimize  severity  of  impact,  retain  the 
vehicle,  redirect  the  vehicle  so  that  it 
will  move  parallel  to  the  roadway,  and 
minimize  danger  to  traffic  flow.  As 
noted  in  its  comments  under 
recommendation  H-79-37.  Caltrans  has 
a  program,  on  a  priority  basis,  for 
upgrading  substandard  bridge  rail. 
Caltrans  also  notej  that  a  policy  to 
remove  all  "unsafei"  featiu-es  from  the 
highway  system  lepds  to  almost 
limitless  cost. 

Intermodal.  The  bafety  Board  on 
August  13  wrote  toi  the  Materials 
Transportation  Bureau,  U.  S. 
Department  of  Transportation, 
concerning  recomrtendations  H-71-27 
and  28.  HM-75-1  and  2. 1-7B-1  and  2, 
and  1-78-9,  issued  over  the  past  8  years, 
which  were  designed  to  insure  that 
transportation  operations  involving 
hazardous  materials  are  properly 
analyzed  to  identify  risks  and  that 
action  is  taken  to  minimize  or  eliminate 
risks  judged  to  be  mnacceptable.  The 
following  related  recommendations  are 
being  held  in  an  open  status  by  the 
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Safety  Board  pending  further  action  by 
DOT: 

H-71-27 — Develop  and  adopt  a  risk-based 
framework  for  planning  and  evaluating 
dangerous  goods  transportation  safety 
regulations  and  programs. 

H-71-2& — Require  application  of  such  a 
framework  by  modal  administrations  in 
regulatory  programming. 

HM-75-1 — Establish  a  standard  format  for 
safety  analysis  statements  to  accompany 
exemption  applications. 

HM-75-^2 — Require  submission  of  a  safety 
analysis  statement  by  applicants  for 
exemption. 

1-76-1 — Require  applicants  to  examine 
conditions  for  detonation  risks  when  filing 
transportation  proposals  for  detonable 
materials. 

1-76-2 — Describe  methods  available  for 
conducting  safety  analyses  that  would 
facilitate  the  discovery  of  detonation  risks 
and  describe  standards  to  be  followed  when 
preparing  the  proposal. 

1-78-9 — Develop  and  implement  a  plan  that 
will  utilize  the  best  safety  analysis 
technology  to  plan  hazardous  materials 
transportation  regulatory  programs. 

Safety  analysis  as  viewed  by  the 
Safety  Board  is  a  generic  term  for  all 
analytical  methodologies  used  to 
identify,  evaluate,  control,  and/or 
eliminate  safety  problems  and  hazards. 
It  includes  use  of  techniques  such  as 
fault  free  analysis,  failure  mode,  and 
effects  analysis,  preliminary  hazards 
analysis,  and  other  analysis  methods. 

The  first  of  these  recommendations, 
H-71-27,  was  released  by  the  Board  on 
April  12, 1971;  the  last,  1-78-9,  was 
issued  on  June  29, 1978.  In  addition  to 
the  seven  recommendations  listed,  the 
Board  has  reiterated  its  interest  in 
safety  analysis  in  special  studies, 
accident  investigation  reports. 
Congressional  testimony,  and  in  reviews 
of  regulations  proposed  by  MTB.  MTB 
has  proposed  studies,  rulemaking 
activity,  educational  programs,  and 
carrier  accountability  procedures — none 
of  which  has  met  the  need  for  the 
analysis  advocated  by  the  Safety  Board. 

Under  the  Hazardous  Materials 
Transportation  Act  of  1974,  the 
Secretary  is  expected  to  evaluate 
hazardous  materials  transportation 
operations,  identify  unreasonable  risks, 
and  cause  those  risks  determined  to  be 
unreasonable  to  be  minimized.  The 
thrust  of  the  Board's  seven 
recommendations  has  been  to  assure  the 
use  of  the  best  available  safety  analysis 
methods  in  DOT's  hazardous  materials 
transportation  safety  program. 

The  Board  believes  it  is  essential  that 
the  best  safety  analysis  techniques  be 
used  to  evaluate  hazardous  materials 
transportation  operations  to  identify  and 
control  the  risks  posed  by  such 
operations.  To  do  this,  the  Board  is 


consolidating  the  seven  existing 
recommendations  into  one. 
Recommendations  H-71-27.  H-71-28. 
HN-75-1,  HN-75-2. 1-76-1.  and  1-76-2 
will  be  closed  as  no  longer  applicable;  I- 
78-9  will  be  kept  open  and  all  responses 
to  this  recommendation  will  be 
evaluated  in  part  against  the  criteria  of 
the  superseded  recommendations. 

In  the  view  of  the  Safety  Board,  an 
acceptable  response  by  the  MTB  to  I- 
78-9  would  require  that  it  fully  address 
the  use  of  the  best  available  safety 
analysis  methods  as  they  affect  (1)  risk 
identification.  (2)  regulatory  program 
planning,  (3)  regulation  development,  (4) 
exemption  application,  and  (5) 
exemption  processing. 

The  Board  believes  that  this 
consolidation  will  permit  a  greater  effort 
to  be  brought  to  bear  on  the  overall 
problem  with  less  time  spent  addressing 
separate  recommendations  covering 
individual  portions  of  the  analytical 
tasks.  Also,  the  Board  will  consider  the 
issue  of  hazardous  materials 
transportation  safety  analysis  during 
future  hazardous  materials  accident 
investigations,  special  studies,  and 
safety  effectiveness  evaluations. 

Marine.  M-79-17  through  30.— The 
U.S.  Coast  Guard  on  August  6 
responded  to  recommendations  issued 
following  investigation  of  the  collision 
between  the  USCGC  Cuyahoga  and  M/ 
V  Santa  Cruz  which  occurred  in  the 
Chesapeake  Bay  last  October  20.  (See  44 
FR  15815,  March  15. 1979.) 

In  response  to  M-79-17,  which 
recommended  that  Coast  Guard  install 
VHF  radiotelephones  on  Coast  Guard 
cutters  which  will  constantly  monitor 
channel  13,  Coast  Guard  notes  that  all  of 
its  cutters  including  the  Cuyahoga, 
except  those  on  the  Great  Lakes,  are 
already  equipped  with  VHF 
radiotelephones  that  can  constantly 
monitor  channels  13  and  16  except  when 
the  vessel  is  transmitting  on  any  other 
VHF  channel.  In  order  to  constantly 
monitor  both  channels  13  and  16.  two 
guard  receivers  must  be  available  on 
each  cutter.  Coast  Guard  says  a  program 
is  now  underway  to  do  this  for  medium 
and  high  endurance  cutters,  and  patrol 
boats.  On  other  classes  of  cutters,  the 
second  receiver  has  been  or  will  be 
made  optional  at  the  discretion  of  the 
District  Commander. 

Recommendation  M-79-18  asked 
Coast  Guard  to  determine  in 
quantitative  terms  at  what  minimum 
distance  navigational  information 
should  be  transmitted  by  bridge-to- 
bridge  radiotelephone  in  passing, 
crossing,  or  meeting  situations,  and 
promulgate  regulations  accordingly. 
Coast  Guard  states  that  quantifying  a 
useful  and  workable  minimum  distance 


for  exchanging  navigational  inf(  rmation 
over  the  bridge-to-bridge  radioti  >lephone 
is  idealistic.  The  large  number  a  f 
variable  factors  to  be  considered  would 
result  in  a  complex  and  ponderous 
regulation  which  would  increaa  > 
unnecessary  message  traffic.  Tl  is  would 
be  at  the  expense  of  informatioi  i 
necessary  for  the  safe  navigation  of 
vessels.  Coast  Guard  believes  tnat  the 
present  language  of  33  CFR  26.(H  is 
succinct,  workable,  and  reasonable  and 
does  not  consider  it  necessary  1 3  amend 
the  existing  Vessel  Bridge-to-Br  dge 
Regulations.  No  further  respona  b  is 
considered  necessary. 

With  respect  to  M-79-19.  which 
recommended  that  Coast  Guara  review 
its  personnel  assignment  policy^  to  insure 
that  the  experience  and  training  level  of 
critical  personnel  is  high  and  that  their 
time  on  board  is  adequate  for 
familarization  with  the  vessel,  Coast 
Guard  notes  with  respect  to  afloat 
command  assignments  that  a  tl]  orough 
review  and  selection  process  al  ready 
exists,  with  various  specific 
qualifications  such  as  previous  afloat 
assignments  being  mandatory. '  'he 
present  command  selection  pro  :ess  has 
been  for  the  most  part  very  effa  ctive;  a 
few  additional  requirements  su  :h  as  a 
review  of  the  individual's  secui  ty  jacket 
have  been  added.  Coast  Guard  reports 
that  commencing  with  1979  ass  gnments. 
all  Commanding  Officers/Offia  srs  in 
Charge  will  be  required  to  hav«  a 
physical  within  6  months  of  the  date  of 
their  orders  (and  prior  to  assun  ing 
command)  and  annually  therea  ter  while 
in  command.  Prior  experience  t  nd 
performance  will  remain  Coast  Guard's 
most  rehable  predictors  of  profi  issional 
qualification  in  the  screening  piocess. 
Regarding  deck  watch  officer  (I  iWO) 
qualifications,  the  new  officer  ii 
basically  qualified  to  assume  tl  e  role  of 
an  apprentice  DWO,  with  full 
qualification  being  achieved  on  y  after 
completion  of  Personnel  Qualification 
Standards  (CG-415-1)  (PQS)  and  a 
sufficient  period  of  supervised  ( m-the- 
job  training.  Coast  Guard  times  its 
assignments  so  that  an  adquata  nimiber 
of  qualified  DWO's  remain  aba  ird  a 
unit  at  any  given  time.  Also,  sta  ps  are 
being  taken  to  insure  that  CoasTCuard 
Headquarters  monitors  the  connletion 
of  PQS's  by  DWO's.  The  Comninding 
Officer  will  be  depended  upon  fc  exert 
the  effort  necessary  to  make  th<  PQS  an 
effective  training  tool. 

Further  in  response  to  M-79-19,  with 
reference  to  the  experience  leva  of 
enlisted  personnel.  Coast  Guard  says  it 
carefully  coordinates  personnel 
transfers  to  ensure  that  the  expi  rience 
level  aboard  a  unit  is  not  deplet  sd; 
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particular  attention  has  been  placed  on 
key  personnel.  Sea  duty  toun  have  been 
lengthened  from  2  to  3  yean  aboard 
buoy  tenders  and  tugs,  and  similar 
lengthening  of  sea  (hity  tours  is  being 
considered  aboard  medium  and  hij^ 
endurance  cutters.  Coast  Guard  notes, 
however,  that  lengthening  tours  can  also 
have  an  adverse  effect  on  retention, 
which  could  ultimately  lower  the 
experience  level.  With  respect  to 
training,  Coast  Guard  personnel  receive 
various  degrees  of  formal  resident  job 
entry-level  training,  depending  upon  the 
requirements  of  an  individual's  job  or 
rating  and  are  exposed  to  a  variety  of 
training  situations  while  actually 
assigned  afloat.  These  include  refresher 
training,  area  training  teams,  advanced/ 
specialized  resident  training,  and  on- 
the-job  training  under  the  tutelage  of 
more  experienced  persoimel.  Coast 
Guard  is  now  studying  ways  to  improve 
"pipeline"  training  for  key  officer  and 
petty  officer  billets  on  floating  units  by 
perhaps  requiring  completion  of  a 
number  of  mandatory  courses  before 
reporting  to  a  floating  unit  for  duty. 
Further  response  to  the  Safety  Board  is 
anticipated  by  November  1979. 

Recommendation  M-79-20  asked 
Coast  Guard  to  review  the  manning 
level  of  its  vessels,  pardculary  training 
vessels,  to  insure  that  an  adequate 
number  of  experienced  persons  are 
assigned  to  stand  watches,  and  that 
trainees  are  not  required  to  stand 
critical  watches.  In  response.  Coast 
Guard  states  that  a  recent  study, 
"Assessment  of  Afloat  Training," 
constitutes  a  review  of  the  manning 
level  of  Coast  Guard  training  vessels. 
Actions  taken  as  a  result  of  the 
Assessment  include: 

(1)  Reliance:  Fourteen  additional  biHets 
have  been  issued  to  provide  a  full  210  MEC 
complement 

(2)  Eagle:  Permanent  crew  is  being 
augmented  by  personnel  assigned  TAD,  as  is 
current  policy,  and  are  being  assigned  earlier 
than  usual  to  allow  more  pre-cruise 
preparation.  Nine  additional  permanent  crew 
billets  are  planned.  After  the  billets  are 
issued,  these  additional  personnel  will  be 
assigned  on  a  permanent  basis  aa 
expeditiously  as  possible. 

(3)  Recruit  Training  Small  Boats:  More 
qualified  personnel  are  needed  and  Coast 
Guard  is  making  efforts  to  provide  necessary 
budgetary  relief  As  soon  as  these  billets  are 
issued,  personnel  will  be  assigned  on  a 
permanent  basis.  To  clarify  the  term 
"trainees  standing  critical  watches,"  Coast 
Guard  notes  that  such  a  person  is  one  who 
has  not  yet  achieved  a  standard  of  skill  or 
perfonnance  as  determined  by  competent 
authority  to  be  qualified  to  independently 
stand  that  watch  or  position.  There  is  a 
progression  of  steps  involved  in  any  lengthy 
training  process  involving  gradually 
diminishing  degrees  of  supervisioa.  Coast 


Guard  recognizes  the  need  to  improve 
servicewide  procedures  and  standards  for 
qualifying  diese  perscsmel. 

In  response  to  recommendation  M-79- 
21,  which  called  for  requirements  to 
insure  that  all  training  vessels  have 
enough  instructors  aboard  so  that  safe 
navigation  of  the  vessel  is  not  adversely 
affected  by  the  training  program.  Coast 
Guard  notes  that  vvrith  respect  to  officer 
candidates  and  cadet  afloat  training, 
Operation  Orders  currently  specify  that 
Reserve  Training  Center  and  the 
Academy  are  to  provide  members  of 
their  instructor  staffs  for  training  cruises 
involving  officer  candidates  or  cadets. 
These  instructors  are  to  be  among  the 
most  highly  quahfied  and  effective 
available,  and  more  specific  direction 
will  be  given  to  the  commands  to  ensure 
sufficient  numbers  of  instructors.  Such 
guidance  will  be  provided  within  the 
next  month.  With  respect  to  small  boat 
training,  similar  giddance  will  be  given 
to  the  training  commands  on  the 
required  number  of  qualified  personnel 
to  be  assigned  to  small  boats  during 
training  cruises.  Further  responses  to 
this  recommendation  will  be  made  by 
November  1979. 

Recommendation  M-79-22  sought  a 
servicewide  policy  to  provide  guidance 
to  Commanding  Officers  of  vessels 
concerning  necessary  qualifications  for 
personnel  assigned  the  duties  of  OOD, 
lookout,  helmsman,  quartermaster,  and 
other  important  positions.  Coast  Guard 
notes  in  response  that  Article  3-F-13  of 
the  Coast  Guard  Personnel  Manual  (CG- 
207]  outlines  a  program  to  be  utilized  in 
connection  with  DWO  qualification.  The 
purpose  of  the  publication  is  to  identify 
the  minimum  skills  and  knowledge  of  all 
DWO's.  Since  it  is  the  Commanding 
Officer's  responsibility  to  certify 
qualification  of  DWO's,  he  should  use 
every  means  available  to  do  so, 
including  CG-415-1.  Coast  Guard  is  also 
evaluating  other  programs  dealing  with 
OOD  quahficatioa  one  being  the  use  of 
the  Merchant  Marine  Third  Mate 
License  Examination  which  would  be 
used  in  connection  with  OOD 
qualification.  U.S.  Coast  Guard 
Regulations  (CG-300)  and  the  Shipboard 
Lookout  Manual  (CG— 414)  provide 
policy  and  guidance  for  qualification  of 
lookout.  Quartermaster's  duties  are 
covered  in  the  Enlisted  Qualification 
Manual  (CG-311).  Utilizing  guidelines  of 
the  Coast  Guardsman's  Manual  and 
again  a  shipboard  training  program,  the 
Commanding  Officer  should  be  able  to 
qualify  helmsmen.  Coast  Guard  believes 
that  these  ongoing  programs  already 
provide  the  procedures  that  include  the 
recommended  action  and  that  no  further 
response  is  considered  necessary. 


With  respect  to  recommendation  M- 
79-23,  which  asked  Goast  Guard  to 
evaluate  the  installation  of  radar 
equipment  on  Coast  Guard  vessels  and 
insure  that  indicators  are  so  located  that 
the  equipment  can  be  easily  and 
properly  used  by  personnel  on  watch  in 
the  wheelhouse.  Coast  Guard  notes  that 
the  Cuyahoga  was  the  only  Coast  Guard 
cutter  65'  or  longer  without  a 
wheelhouse  radar  display.  The 
Cuyahoga  would  have  received  such 
equipment  with  the  installation  of  the 
AN/SPS-64  [V)  radar.  This  installation 
was  scheduled  for  Cuyahoga  upon 
return  from  her  training  cruise. 

In  response  to  M-79-24,  which  asked 
Coast  Guard  to  establish  a  policy 
concerning  the  use  of  radar  equipment 
and  the  plotting  of  radar  data.  Coast 
Guard  states  that  its  regulation  CG-dOO 
establishes  policy  conceming  use  of 
radar.  Article  4-2-2  of  these  regulations 
states  that  the  Commanding  Officer  is 
responsible  for  the  sfife  navigation  of  his 
vessel  and  he  shall: 

(1]  Require  all  oSicets  eligible  to  succeed 
to  command  to  qualify  and  maintain 
competency  in  the  operations  and  use  of  the. 
devices,  including  electronic  devices  on 
board,  which  may  be  used  in  navigation  of 
the  vessel  [Art.  4-2-21^]. 

(2]  Require  the  position  of  the  vessel  to  be 
known  at  all  times  insofar  as  it  is  possible  to 
do  so  by  the  utilization  of  navigational 
methods,  devices,  and  equipment  in 
accordance  with  the  highest  standards  of 
navigation  and  seamaQship  (Art  4-2-2(6)). 

(3)  Require  the  use  of  radar  when  the 
vessel  is  underway  in  or  near  areas  of 
reduced  visibility,  or  when  it  is  necessary  for 
the  safety  of  the  vessel  (Art.  4-2-2(14)). 

Recommendation  M-79-25  called  for 
standards  for  the  taking  of  medication 
by  watchstanders  on  Coast  Guard 
vessels  to  insure  that  the  medication 
does  not  impede  the  individual's  ability 
to  perform  his  duties.  Coast  Guard 
states  that  such  standards  will  be 
established,  the  estimated  date  for 
publication  being  November  1, 1979,  at 
which  time  further  response  will  be 
made. 

Coast  Guard  reports,  with  reference  to 
M-79-26,  that  all  watchstanders  who 
have  a  vision  impairment  will  be 
required  to  wear  their  corrective  lenses 
while  on  duty,  as  recommended. 
Estimated  date  for  publication  is 
November  1, 1979,  al  which  time  further 
response  will  be  made. 

In  answer  to  M-70-27,  asking  Coast 
Guard  to  amend  the  Inland  Rules  and 
the  Pilot  Rules  for  Inland  Waters  to 
provide  mariners  the  flexibility  to 
initiate  early  action  in  crossing 
situations  to  prevent  dangerously  close 
situations,  as  in  the  International  Rules 
for  Preventing  Collilions  at  Sea,  1972, 


Federal  Register  /  Vol.  44.  No.  170  /  Thursday,  August  30.  1979  /  Notices 


50939 


Coast  Guard  notes  that  Rule  17[a](ii]. 
which  allows  the  stand-on  vessels  to 
take  early  action,  has  been  incorporated 
into  draft  unified  inland  rules  which  will 
be  implemented  as  legislation  replacing 
the  existing  Inland.  Western  Rivers,  £md 
Great  Lakes  Rules. 

Recommendation  M-79-29  called  for 
locating  lifejackets  on  Coast  Guard 
cutters  so  that  they  are  readily 
accessible  to  all  crewmen.  Coast  Guard 
states  that  the  positioning  of  lifejacket 
lockers  on  Cuyahoga  at  the  time  of  her 
construction  and  the  guidelines  used  to 
determine  this  positioning  cannot  be 
determined.  Where  possible,  lifejacket 
lockers  are  now  installed  on  all  Coast 
Guard  cutters  in  accord  with  General 
Specifications  for  Ships  of  the  United 
States  Navy  (NAVSHIPS  0902-001- 
5000),  Section  671,  Special  Storage 
Arrangements.  Coast  Guard  says  a 
review  of  present  shipboard  locations 
will  be  made  and  if  discrepancies  are 
discovered  arrangement  alterations  will 
be  made.  Further  response  will  be  made 
prior  to  December  1979. 

Concerning  M-79-29,  which 
recommended  automatic  emergency 
lighting  for  egress  from  all  manned 
spaces  on  all  Coast  Guard  cutters.  Coast 
Guard  endorses  the  standards  for 
emergency  lighting  specified  in  Naval 
Ships'  Technical  Manual.  A  survey  of  all 
Coast  Guard  cutters  will  be  conducted 
to  determine  their  status  with  regard  to 
this  requirement.  Ship-Alterations  will 
be  prepared  to  correct  any  deficiencies 
discovered,  The  survey  will  be 
completed  by  August  1979  and  Class  A 
(urgent)  alterations  issued  by  December 
1979.  Coast  Guard's  response,  in  tracing 
the  status  of  emergency  lighting  on  the 
Cuyahoga,  indicates  that  most 
documentation  on  alterations  performed 
on  the  Cuyahoga  is  no  longer  available. 
The  Cuyahoga  was  not  routinely 
inspected  by  refresher  training  facilities 
which  rigorously  check  many  Coast 
Guard  cutters  for  emergency  lighting 
requirements.  Coast  Guard  stated. 

In  response  to  M-79-30,  calling  for 
examination  of  all  Coast  Guard  cutters 
and  removal  of  drawers  from  any 
inclined  ladders.  Coast  Giiard  states 
that  there  are  no  authorized  installations 
of  drawers  next  to  inclined  ladders  or 
any  cutters.  District  inspectors  will  be 
directed  to  pay  particular  attention  to 
this  condition  and  require  correction  of 
any  discrepancies. 

Railroad.  R-77-38  and  39.— The 
Federal  Railroad  Administration  on  July 
24  again  responded  to  recommendations 
issued  following  investigation  of  the 
railroad/highway  grade  crossing 
collision  at  Marland,  Okla.,  December 
15. 1976.  FRA's  letter  is  in  response  to 
the  Safety  Board's  comments  of  March 


12  conceming  FRA's  earlier  response 
dated  February  8  (44  FR 17609.  March 
22. 1979). 

FRA  reports  that  it  has  supplied  the 
Federal  Highway  Administration  with 
copies  of  the  Grade  Crossing  Sight 
Distance  Hazard  Analysis  study 
conducted  by  the  Transportation 
Systems  Center  (TSC)  staff.  The  strategy 
developed  by  TSC  for  selecting 
potentially  hazardous  crossings  due  to 
inadequate  sight  distance  may  be  used 
as  a  tool  for  setting  grade  crossing 
improvement  priorities,  according  to 
FRA.  In  accordance  with  present  FHWA 
regulations,  such  a  tool  can  only  be 
offered  to  the  States  for  their 
consideration.  In  no  case,  however, 
would  FHWA  require  that  priorities  for 
grade  crossing  improvements  be  based 
solely  on  sight  distance  restrictions, 
FRA  stated.  Insofar  as  the  program  to 
protect  grade  crossings  is  the 
responsibility  of  the  FHWA,  they  will 
coordinate  with  the  FRA  relative  to  the 
impact  on  train  operations. 

FRA,  though  funding  the  Grade 
Crossing  Sight  Distance  Hazard 
Analysis  study,  feels  that  it  has  fulfilled 
its  responsibility  to  identify  those  grade 
crossings  where  inadequate  warnings  do 
not  permit  the  prudent  and  careful 
driver  to  cross  without  risk  of  injury  or 
death. 

Note. — Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last 
Copies  of  recommendation  letters  issued  by 
the  Board,  response  letters  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Slat.  2169,  2172  (49  U.S.C.  1903.  1907)).) 

Margaret  L.  Fisher. 

Federal  Register  Liaison  Officer. 
August  24, 1979. 
(FR  Doc.  78-Z7054  Filed  S-29-78:  &45  am] 
BILLING  CODE  49tO-S»-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

August  27. 1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 


reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Feideral 
Reports  Act  (44  USC.  Chapter  3S). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  sigtiificant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carryinj  out  its 
responsibility  imder  the  Act  alsi  t 
considers  comments  on  the  fom  s  and 
recordkeeping  requirements  tha :  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  fOMB 
publishes  a  list  of  the  agency  fo^s 
received  for  review  since  the  last  list 
was  published.  The  Ust  has  all  ^e 
entries  for  one  agency  together  fend 
grouped  into  new  forms,  revisiops, 
extensions,  or  reinstatements.  EJach 
entry  contains  the  following 
information: 

The  name  and  telephone  numjber  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  illed  out. 

Who  will  be  required  or  aske  1  to 
report; 

An  estimate  of  the  number  ol  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  numf  er  of 
hours  needed  to  fill  out  the  fom  i;  and 

The  name  and  telephone  nun  ber  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raij  le  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repi  stitive 
reporting  requirements  or  formi  that 
require  one  half  hour  or  less  to  i  :omplete 
and  a  total  of  20.000  hours  or  le  is 
annually  will  be  approved  ten  I  usiness 
days  after  this  notice  is  publish  !d  unless 
specific  issues  are  raised;  such  orms  are 
identified  in  the  list  by  an  aster  sk{*]. 

Comments  and  Questions 

Copies  of  the  proposed  formsand 
supporting  doucments  may  be  dbtained 
from  the  agency  clearance  offioer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
quesions  about  the  items  on  thi|  list 
should  be  directed  to  the  OMB  feviewer 
or  office  listed  at  the  end  of  eao  i  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepa'e  will 
prevent  you  fi-om  submitting  coi  nments 
promptly,  you  should  advise  thi 
reviewer  of  your  intent  as  early  as 
possible. 
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The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
pubHcation  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  pubUc.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503 

Department  of  Agriculture 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 447-6201 

New  Forms 

Forest  Service 

Changing  Use  Patterns  in  the  Boundary 

Waters  Canoe  Area  Wilderness 
Single  time 
1,000  Rec.  Users  of  the  boundary  waters 

canoe  area  wild.,  1,000  responses,  330 

Hours 
Charles  A.  Billet,  395-5080 

Forest  Service 

Study  Plan  and  Questionnaire  for 
Estimating  Recreation  Use-Mount 
Rogers  National  Recreation  Area 

Single  time 

Recre.  visitors  to  the  Mt.  Rogers  Nat. 
Rec.  Area,  7,575  responses,  505  Hours 

Charles  A.  Billet,  395-5080 

Forest  Service 

National  Directory  of  Forest  Tree  Seed 

Orchards 
FS-3300-2 
Single  time 
200  owners  of  forest  tree  seed  orchards, 

200  responses,  50  hours 
Charles  A.  Billett,  395-5080 

Department  of  Commerce 

Agency  Clearance  Officer — Edward 
Michaels— 377-4217 

New  Forms 

Economic  Development  Administration 

Application  for  Title  IX  SSED 

M-4  Suppl. 

On  occasion 

Providers  of  family  planning  services, 

1,000  responses,  80  hours 
Budget  Review  Division,  395-4775 
Economic  Development  Administration 
Application  for  Title  IX  SSED 
M-4  Suppl. 
On  occasion 
State  &  local  governments;  nonprofit 

organizations,  25  responses,  125  hours 
Budget  Review  Division,  395-^775 

Revisions 

Bureau  of  the  Census 

Sheets,  Pillowcases,  and  Towels 

(Production,  Shipments,  Inventories, 

and  Unfilled  Sales  Orders] 


MQ-23X  1 

Quarterly  | 

Manufacturers  of  sheets  &  towels,  200 

responses,  400  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 
Economic  Development  Administration 
Application  for  Technical  Assistance 

From  Non-Goverament  Applicant 
ED-357NG 
On  occasion 
Nonprofit  &  community  based 

organization,  250  responses,  1,750 

hours 
Richard  Sheppard,  395-3211 

Economic  Development  Administration 
Application  for  Financial  Assistance — 

Private  Sector 
ED-201  I 

On  occasion  ' 

For  profit  business  firms,  240  responses, 

39,840  hours 
Richard  Sheppard,  395-3211 

Economic  Development  Administration 

Application  for  Public  Works 

ED-IOIA,  ICIP 

On  occasion 

State  &  local  governments,  275 

responses,  22,000  hours 
Budget  Review  Division,  295-4775 
Economic  Development  Administration 
Application  for  Technical  Assistance 

From  Government  Applicant 
ED-357A  . 

On  occasion  | 

State  &  local  governments,  500 

responses,  5,000  hours 
Budget  Review  Division,  395-4775 

Extensions  i 

Bureau  of  the  Census 

Annual  Trade  Survey:  1978 

B-150,  E-^51 

Annually 

Merchant  wholesalers,  12,500  responses, 

3,125  hours 
Richard  Sheppard,  395-3211 

Reinstatements 

National  Oceanic  afid  Atmospheric 

Administration 
*Recreational  Fisheries  Investigations 

Fishing  Log 
NCAA  88-904  | 

Recreational  fishermen  &  boat  captains, 

10,000  responses,  333  hours 
Richard  Sheppard,  395-3211 

Department  of  Energy 

Agency  Clearance  Officer— John 
Gross— 252-5214 

New  Forms 

Permanent  Exemption  for  New 
Installations  Necessary  To  Meet 
Scheduled  Outages 

ERA  315 


Single  time 

Major  fuel  burning  initallations,  10 

responses,  10  hours 
Jefferson  B.  Hill,  395-6887 

'Faculty  Developmerit  Survey 

IR-167 

Annually  |  ■ 

Participants  in  energy  workshops,  700 

responses,  58  houra 
Jefferson  B.  Hill,  395-5867 
Alternate  Fuel  Price  Monitoring  Report 
EIA-194 
Monthly 
Sellers  of  No.  2  &  No.  6  fuel  oils,  24,000 

responses,  600,000  hours 
Jefferson  B.  Hill,  395-B867 
Permanent  Exemption  for  New 

Powerplants  Necessary  To  Maintain 

Reliability  of  Service 
ERA-312 
Single  time 
Electric  utihties,  10  responses,  3,200 

hours 
Jefferson  B.  Hill,  395-B867 

Schedule  (B),  General  and  Special  Cost 

Tests  for  New  Installations 
ERA-318  j 

Single  time  | 

Major  fuel  burning  installations,  88 

responses,  880  hours 
Jefferson  B.  Hill,  395-^867 
Use  of  Mixtures — General  Requirement 

for  Permanent  Exemptions  for  New 

Installations  and  Powerplants 
ERA-320 
Single  time 
Utihties  and  major  fuel  burning 

installations,  163  responses,  183  hours 
Jefferson  B.  Hill,  395-p867 
No  Alternate  Power  Supply  (Schedule  C) 
ERS-319  ! 

Single  time 

Electric  utilities,  47  responses,  94  hours 
Jefferson  B.  Hill,  395-6867 

General  For  for  New  Installations 

ERS-301B 

Single  time 

Major  fuel  burning  initallations,  156 

responses,  312  houDs 
Jefferson  B.  Hill,  395-6867 

General  Form  for  Nevfr  Powerplants 

ERS-301A 

Single  time 

Electric  Utilities,  47  responses,  470  hours 

Jefferson  B.  Hill,  395-6867 

Temporary  Exemptiofl  for  the  Futiu-e 

Use  of  Synthetic  Fuels  for  New 

Powerplants  and  Installations 
ERA-302 
Single  time 
Powerplants  &  major  fuel  burning 

installations,  10  responses,  50  hours 
Jefferson  B.  Hill,  395-5867 
Lack  of  Alternate  Fuel  Supply 
ERA-304  I 

Single  time 
Powerplants  &  major  fuel  burning 

installations,  103  responses,  257,500 

hours 
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Jefferson  B.  HUl,  395-5867 

General  and  Special  Cost  Tests  for  New 

Powerplants 
ERA-317 
Single  time 

Electric  utilities.  10  responses,  100  hours 
Jefferson  B.  Hill.  395-5867 
Temporary  and  Permanent  Site 

Limitation  Exemption 
ERA-305 
Single  time 
Powerplants  &  installations.  10 

responses,  25  hours 
Jefferson  B.  Hill.  395-5867 
Permanent  Exemption  for  Cogeneration 

for  New  Powerplants  and  Installations 
ERA-309 
Single  time 
Powerplants  &  installations.  15 

responses,  450  hours 
Jefferson  B.  Hill,  395-5867 

Revisions 

Emergency  Product  Price  Telephone 

Survey 
EIA-126 

Other (See  SF-83) 
Refiners  &  large  resellers,  6,480 

responses,  6,480  hours 
Jefferson  B.  Hill,  395-5867 

Department  of  Health,  Education,  and 
Welfare 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

NEW  FORMS 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Survey  of  Youth  at  Risk  for  Alcohol 

Problems 
Single  time 
1,500  youths  (12-18  year  olds)  in 

households,  1,500  responses,  1,125 

hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 
Office  of  Human  Development 
*An  Evaluation  of  the  Head  Start 

Bilingual  Bicultural  Curriculum 

Development  Projects;  Parent 
Questionnaire 
Semi-annually 
Parents  of  Head  Start  children,  1,440 

responses,  720  hours 
Barbara  F.  Young,  395-6132 

Public  Health  Service 

'Agency  Reporting  System  for  Updating 

the  National  Inventory  of  Family 

Planning  Service  Sites 
Other  (see  SF-83) 
Providers  of  family  planning  services, 

1,000  responses,  80  hours 
Off.  of  Federal  Statistical  Pohcy  & 

Standard  673-7974 
Public  Health  Service 
Generic  Drug  Information  in  CMEC's 
Single  time 


All  federally  funded  community  mental 

health  centers,  585  responses,  98  hours 
Richard  Eisinger,  395-3214 
Public  Health  Service 
Pilot  Study  for  Study  of  Social 

Interaction  Between  St£Lff  and  Patients 

in  VD  Clinics 
Single  time 
Staff,  patients  of  VD  clinics,  279 

responses,  140  hours 
Richard  Eisinger,  395-3214 

Public  Health  Service 

Survey  of  Services  Provided  By 

Adolescent  Pregnancy  Programs 
Single  time 
Special  programs  for  pregnancy 

adolescents,  2,500  responses,  1,250 

hours 
Richard  Eisinger,  395-3214 

Department  of  Housing  and  Urban 
Development 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 755-5184 

Extensions 

Housing  Production  and  Mortgage 
Credit 

Survey  of  Current  Wage  Rates 

FHA  2320 

On  Occasion 

Building  constr.  contractors  &  sub- 
contractors, 1,000  responses,  500  hours 

Arnold  Strasser,  395-5080 

Reinstatements 

Housing  Management 

Report  of  Family  Characteristics  for  the 

Section  8  Housing  Assistance 

Payments 
HUD— 52675 
Semi-annually 
PHA's  operating  section  8  existing 

projects,  2,800  responses,  4,200  hours 
Arnold  Strasser,  395-5080 

Housing  Production  and  Mortgage 
Credit  Application  for  Project 
Mortgage  Insurance 

FHA  2013,  2013-nh-ICF  2013  Hosp 

On  occasion 

Project  sponsors,  4,200  responses,  13,000 
hours 

Arnold  Strasser,  395-5080 

Department  of  Justice 

Agency  Clearance  Officer — Donald  E. 
Larue — 633-3526 

New  Forms 

Offices,  Boards,  Division 
Department  of  Justice  Electric  Utihty 

Survey 
ATR-172 
Single  time 
55  electric  utihties,  55  responses,  55 

hours 
Laveme  V.  Collins,  395-3214 


Department  of  Labor 

Agency  Clearance  Officer- 
OUver— 523-6341 
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Revisions 

Employment  Standards  Administ<'ation 
'Complaint  of  Discrimination  in 

Employment  Under  Government 

Contracts 
CC-1  &  CC-IA 
On  occasion 
Women  &  minority  workers,  1,40 

responses,  700  hours 
Arnoid  Strasser,  395-5080 

Employment  Standards  Adminis^ation 
Employer's  Report  of  Injury  or 

Occupational  Illness 
LS-202,  202A  &  210 
On  occasion 
Employers,  259,184  responses,  10^,015 

hours 
Amoid  Strasser,  395-5080 

Department  of  Transportation 

Agency  Clearance  Officer — Bruc^  H. 
Allen— 426-1887 

New  Forms 

Federal  Railroad  Administration 
Northeastern  U.S.  Freight 

Transportation  Survey 
Single  time 
Freight  shippers  &  receivers  in  northeast 

U.S.,  50  response,  38  hours 
Susan  B.  Geiger,  395-5867 

Department  of  the  Treasury 

Agency  Clearance  Officer — FIoy|l  I. 
Sandlin— 37fr-0436 

Revisions 

Bureau  of  Customs 

Entry  and  Manifest  of  Merchandise  Free 

of  Duty 
7523 

On  occasion 
Personal  and  Commercial  Impoi^ers. 

720,000  responses,  144.000  hoi 
Off.  of  Federal  Statistical  Policy  | 

Standards,  673-7974 

Railroad  Retirement  Board 

Agency  Clearance  Officer — Paulfne 
Lohens— 312-751-4693 

Revisions 

'Statement  Showing  Whether  Vwdow  or 
Widower  Was  Living  With  En^loyee 
(At  Time  of  Date) 

G-288 

On  occasion 

Applicants  for  benefits,  300  respi  mses, 
75  hours 

Barbara  F.  Young,  395-6132 

'Medical  Reports 

G-3EMP,  250,  253A,  &  257 

On  occasion 

Physicians,  21.650  responses,  3,6  6  hours 
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Barbara  F.  Young,  395-6132 

•Report  Concerning  Employment 

G-377 

On  occasion 

Survivor  armuitants,  2,000  responses, 

166  hours 
Barbara  F.  Young.  395-6132 
Stanley  E.  Morria, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

|FR  Doc.  79-27185  Filed  8-2S-79:  8:45  am) 
BILLING  CODE  311»-01-M 


THE  PRESIDENT'S  MANAGEMENT 
IMPROVEMENT  COUNCIL 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  the  first  meeting  of  the 
President's  Management  Improvement 
Council  will  be  held  on  Friday. 
September  14. 1979.  The  meeting  will 
convene  at  11:30  a.m.  in  the  6th  floor 
Board  Room  of  the  Federal  Home  Loan 
Bank  Board  Building  at  1700  G  Street, 
N.W..  Washington,  D.C.  Members  of  the 
public  must  use  the  entrance  at  the 
comer  of  17th  and  G  Streets  to  attend 
the  meeting. 

The  President  announced  the  creation 
of  the  President's  Management 
Improvement  Council  in  his  May  3, 1979 
Memorandum  on  "Improving 
Management  and  Combating  Fraud  and 
Waste  in  Federal  Programs."  In  that 
directive,  the  President  stated  that  the 
Council  would  "support  efforts  to 
improve  Federal  mangement  and 
program  performance  and  to  further  the 
governmentwide  management 
improvements  envisioned  in  the  Civil 
Service  Reform  Act  of  1978."  The 
Council  will  advise  the  President  and 
Federal  managers  on  management 
problems  and  issues  affecting  Executive 
agencies  and  Federal  programs.  The 
Council  will  be  co-chaired  by  the 
Director  of  the  Office  of  Management 
and  Budget  and  the  Director  of  the 
Office  of  Personnel  Management. 
Membership  of  the  Council  will  consist 
of  individuals  from  Federal,  State,  and 
local  governments,  private  industry, 
universities,  and  organized  labor. 
Formal  establishment  of  the  Council  by 
Excecutive  Order  was  pending  at  the 
time  this  notice  was  prepared. 

The  September  14. 1979  meeting  will 
be  devoted  largely  to  presentations  and 
discussions  related  to  management 
improvement  issues  and  problems  in 
specific  Federal  agencies  and  programs. 
Formal  meetings  of  the  President's 
Management  Improvement  Council  will 
be  open  to  the  public  in  accordance  with 
section  10  of  the  Federal  Advisory 
Committe  Act. 


Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Executive  Director  of  the  Council 
concerning  specific  managment 
improvement  matters  felt  to  be 
deserving  of  the  Council's  attention. 
Additional  information  concerning  the 
Council  and  its  first  meetings  may  be 
obtained  by  contracting  the  Executive 
Director,  the  President's  Mangement 
Improvement  Council,  Room  5315. 1900 
E  Street.  N.W..  Washington,  D.C.  20415 
(202-632-6104). 
Charles  F.  Bingman, 

Executive  Director.  The  President's 
Management  Improvement  Council. 

August  28, 1979. 

(FR  Doc.  79-27345  Filed  8-2»-79;  8:45  am] 
BILLING  CODE  6325-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R&L  No.  16128;  SR-Amex-79-8] 
August  21,  1979.    I 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

On  June  8, 1979,  the  American  Stock 
Exchange,  Inc.  ("Amex"),  86  Trinity 
Place.  New  York,  NY  10006,  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s){b)(l)  (the  "Act"} 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  would  add 
Government  National  Mortgage 
Association  ("GNMA")  securities  to  its 
United  States  Government  odd-lot 
program.  Under  the  proposal,  all 
outstanding  GNMA  securities  would  be 
listed  for  trading.  "Hie  Amex's  United 
States  Government  securities  dealers 
would  be  required  to  maintain  bid  and 
offer  quotations  on  all  current 
production  GNMA  coupons  *  which 
meet  the  good  delivery  standards  of  the 
Mortgage-Backed  Dealers'  Association. 
Trades  would  be  cleared  on  an  ex- 
clearing  basis  ^  and  be  settled  in  Federal 
Funds  on  a  normal  five-day  delivery 
basis  [i.e.,  regular  way),  except  that  if  a 
trade  should  settle  in  the  first  ten  days 
of  a  month,  delivery  would  be  made  on 
the  next  business  day  following  the 
tenth  of  the  month. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 


'  The  proposal  defines  "current  production 
GNMA  coupons"  as  those  bearing  the  current 
GNMA  coupon  rate,  which  is  mortgage  ceiling  rate 
of  the  Federal  Housing  Association  and  the 
Veterans  Administration. 

'The  term  "ex-clearing  basis"  refers  to  clearing 


that  is  effected  outside  ol 
as  broker  to  broker 


a  regular  clearing  agency. 


(Securities  Exchange  Act  Release  No. 
34-15946,  June  25, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  38032,  June  29, 1979).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  changd  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is  aipproved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmonsl 

Secretary.  ■      ' 

[FR  Doc.  79-27023  Filed  8-29-7i,  8:45  am] 
BILLING  CODE  8010-01-M     i 


[Rel.  No.  21195;  70-6341] 

August  22, 1979.  | 

Louisiana  Power  &  tight  Co.; 
Proposed  Issuance  and  Sale  of 
Preferred  Stock  at  Competitive 
Bidding 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  ("Louisiana") 
142  Delaronde  Street,  New  Orleans, 
Louisiana  70174,  an  electric  utility 
subsidiary  of  Middle  South  Utilities.  Inc. 
("Middle  South"),  a  Registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  pf  the  proposed 
transaction. 

Louisiana  propose!  to  issue  and  sell, 
subject  to  the  competitive  bidding 
requirements  of  the  Act,  not  in  excess  of 
1,600,000  shares  of  a  new  series  of  its 
class  of  preferred  stock,  $25  par  value 
("Stock").  The  Stock  is  to  be  established 
by  appropriate  corporate  action  and, 
except  as  to  the  number  of  shares  and 
designation,  divided  rate,  the  date  from 
which  dividends  commence  to 
accumulate,  the  amo«nts  payable  upon 
redemption,  the  termi  and  amount  of  the 
sinking  fund  and  matters  relating  to  par 
value  and  certain  voting  rights 
(including  matters  relating  to  quorums 
and  adjournments),  will  have  the  same 
rank  and  the  same  relative  rights  as  the 
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presently  outstanding  preferred  stock  of 
the  company. 

The  dividend  rate  of  the  Stock  (which 
will  be  a  multiple  of  4/25ths  of  1%)  and 
the  price  to  be  paid  to  the  company  for 
the  Stock  (which  will  be  not  less  than 
$25  nor  more  than  $25.70  per  share,  plus 
accumulated  dividends,  if  any)  will  be 
determined  by  competitive  bidding.  The 
terms  of  the  Stock  will  include  a 
prohibition  until  October  1, 1984,  against 
refunding  the  Stock,  directly  or 
indirectly,  with  funds  derived  from  the 
issuance  of  securities  at  a  lower 
effective  interest  or  dividend  cost. 
Louisiana  presently  expects  that  the 
terms  of  the  stock  will  include 
provisions  for  a  sinking  fund  designed  to 
redeem  at  $25  per  share,  plus 
accumulated  dividends,  60.000  shares  on 
each  October  1  commencing  in  the  year 
1984.  with  the  company  having  a  non- 
cumulative  option  to  redeem  an 
additional  60,000  shares  on  each 
October  1  during  the  sinking  fund 
redemption  period.  In  the  event, 
however,  that  market  conditions  change 
so  that,  in  the  opinion  of  the  company, 
the  market  for  non-sinking  fund 
preferred  stock  is  more  favorable,  the 
company  may  amend  the  declaration  to 
provide  therefor. 

The  declaration  states  that  in  the 
event  that  market  conditions  change  so 
that,  in  the  opinion  of  the  company,  the 
market  for  $100  par  value  preferred 
stock  is  more  favorable  than  that  for  $25 
preferred  stock,  Louisiana  may  amend 
the  declaration  to  propose  the  issuance 
and  sale  of  not  in  excess  of  400,000 
shares  of  its  $100  par  value  preferred 
stock  in  lieu  thereof. 

Louisiana  will  apply  the  net  proceeds 
derived  from  the  issuance  and  sale  of 
the  preferred  stock  to  the  payment  in 
part  of  short-term  borrowings  estimated 
to  total  $70,000,000  at  the  time  the  sale 
proceeds  are  received,  to  the  financing 
in  part  of  the  company's  construction 
program,  and  to  other  corporate 
purposes. 

"The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $150,000, 
including  legal  fees  of  $47,000  and 
auditors'  fees  of  $14,000.  It  is  stated  that 
no  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  than  any 
interested  person  may,  not  later  than 
September  17, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 


Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regiilations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  7&-27025  Filed  8-28-79,  8:45  am] 
BILUNG  CODE  8010-01-M 


IRel.  No.  21191;  70-63401 

August  20, 1979. 

Indiana  &  Michigan  Electric  Co^ 
Proposed  Issuance  and  Sale  of 
Preferred  Stock  at  Competitive 
Bidding 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  ("I&M") 
2101  Spy  Run  Avenue,  Fort  Wayne, 
Indiana  46801,  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.  ("AEP"),  a  registered 
holding  company,  has  filed  with  this 
Commission  an  application-declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(b)  and  12(c)  of 
the  Act  and  Rules  42  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

I&M  proposes  to  issue  and  sell  at 
competitive  bidding  up  to  1,600,000 
shares  of  a  new  series  of  its  cumulative 
preferred  stock  ("Preferred  Stock"),  par 
value  $25  per  share.  The  price  to  be  paid 
to  I&M  shall  be  $25  per  share,  which 
shall  also  be  the  price  at  which  the 
Preferred  Stock  shall  be  initially  offered 


to  the  public.  The  dividend  rate  Iwhich 
will  be  expressed  in  a  multiple  of  $.01) 
and  the  amount  per  share  to  be  paid  by 
I&M  as  compensation  to  the  puit:haser8 
will  be  determined  by  competitii 
bidding.  None  of  the  shares  of  tke 
Preferred  Stock  may  be  redeem(  id  prior 
to  a  date  five  years  from  the  firs  t  day  of 
the  month  in  which  such  shares  are 
issued  if  such  redemption  is  for  the 
purpose  of  refunding  them,  direi  tly  or 
indirectly,  through  the  incurring  of  debt 
or  the  issuance  of  stock  ranking  equally 
with  or  prior  to  the  Preferred  Stock  at  an 
effective  interest  cost  or  divide!  d  cost 
less  than  the  effective  dividend  cost  of 
the  Preferred  Stock. 

The  terms  of  the  Preferred  SUick  may 
also  include  a  sinking  fund  proi  ision 
pursuant  to  which  I&M  would  n  itire  at 
$25  per  share,  commencing  no  e  arlier 
than  five  years  from  the  first  da  ^  of  the 
month  in  which  such  shares  are  issued, 
not  more  than  5%  annually  of  the 
number  of  shares  initially  issue  i,  with 
the  non-cumulative  option  on  ai  ly 
sinking  fund  date  of  redeeming  at  $25 
per  share  an  additional  like  niu  iber  of 
shares,  and  with  the  option  to  o  redit 
against  any  sinking  fund  requin  iment 
the  shares  of  Preferred  Stock  thsretofore 
purchased  or  otherwise  acquire  d  by 
I&M.  It  is  proposed  that  I&M  wf  1  decide 
upon  the  necessity  for  a  sinkir 
provision  at  a  subsequent  date1 
notify  prospective  bidders  of  it^ 
reasonably  in  advance  of,  but 
than  72  hours  prior  to,  the  biddj 

It  is  stated  that  the  Preferred  I 
will  not  be  issued  and  sold  unl< 
shall  have  received,  subsequer 
30, 1979,  and  prior  to  such  sale,  | 
more  cash  capital  contributions 
aggregate  amoimt  of  $20,000,C 
AEP.  The  making  of  such  cash  ( apital 
contributions  by  AEP  was  authi  trized  by 
order  dated  December  29, 1978  HCAR) 
No,  20865). 

The  proceeds  from  the  sale  of  the 
Preferred  Stock  will  be  used  by  I&M  to 
repay  its  unsecured  short-term 
indebtedness,  which  was  appro  Kimately 
$126,165,000  at  July  26,  1979,  and  is 
expected  to  be  approximately 
$150,000,000  at  the  time  of  sale  ( if  the 
Preferred  Stock. 

The  fees  and  expenses  to  be  picurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by] 
amendment.  It  is  stated  that  the 
Service  Commission  of  Indiana  | 
Michigan  Public  Service  Cor 
have  jurisdiction  over  the  propq 
transaction,  and  that  no  other  si 
commission  and  no  federal  commission, 
other  than  this  Commission,  ha| 
jurisdiction  thereover. 

Notice  is  further  given  that  ar 
interested  person  may  not  later  than 
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September  17. 1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  Rules  as  provided  in  Rules  20(a] 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 


Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoas. 

Secretary. 

[FR  Doc.  79-27024  Filed  8-29-79;  8:45  am] 
BILUNO  COOE  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-79-18] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 


AGENCY:  Federal  Aviation 
Administration  (FAA],  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11],  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 


Petttlona  for  Exemption* 


Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  nimiber 
involved  and  must  ba  received  on  or 
before  September  19, 1979. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  tio:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn.:  Rules  Docket  (AGC-24], 
Petition  Docket  No.  ^— .  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20^91. 

FOR  FURTHER  INFORNWITION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatdry  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  916.  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Aveniie.  SW.. 
Washington,  D.C.  20991;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c],  (e],  and  (g)  of  §  11.27  of  Part 
11  of  the  Federal  Aviatipn  Regulations  (14 
CFR  Part  11). 

Issued  in  Washington^  D.C,  on  August  24, 
1979. 


T 


Car!  B.  Schellenberg, 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 


Docket  No. 


Petitionef 


Regulations  affected 


Description  of  relief  lougfit 


19472 Big  Apple  Balloons.. 


14  CFR  §  91.7g(b) To  permit  the  petitioner  to  operate  its  hot  air  balloons  down  to  a  mini- 
mum altitude  of  SOO  feet  over  conjested  areas. 

^9*74 Eastman  Kodak  Company 14  CFR  561.57(d) To  permit  the  petitioner  to  substitute  six-month  proficiency  checks  in 

Flight  Safety  Intematkjnal's  Qulfstreacn  I  and  II  visual  cue  slinula- 
tors  for  the  recent  night  experience  prWcrlbed  m  Section  ei.S7(d). 


19477 „.  Metropolitan  Enterprises,  Inc 14  CFR 


5 135.185(a) To  permit  the  petitioner  to  operate  iu  B«ech  Baron  Aircraft  N201UC 

without  a  weight  and  balance  establish«d  by  actual  weighing  of  the 


19470 _ 


Airwest  Helk»pters,  Inc 14  CFR  }  13S.136(b) 


19471 .. 

19475. 


Mr.  Raymond  J.  Bailey „ 14  CFR  I 


Flight  Safety  International „ 14  CFR 


• To  permit  the  petitkjner  to  provide  stan(t>y  pitots  with  a  seven  cor>. 

secutive  hour  rest  penod  wtMe  on  duty  in  lieu  of  the  required  10 
consecutive  hours  during  the  lwenty-fo«r  hour  period  preceding  as- 
signment 

i  135.243(a) To  altow  petitioner  to  serve  as  Captain  for  Alaska  Aeronautical  Indus- 
tries until  he  has  reached  his  23nj  birlMay.  without  holding  an  air- 
line transport  certificate. 

!5  61.63  and  61.157 „  To  permit  petitioner's  trainees  to  accom(4ish  the  maneuvers  required 

by  FAR  Pan  61,  Appendix  A  for  an  airtiM  transport  certificate  or  an 
associated  dass  or  typiB  rating  in  a  simi|lator. 


DIapositions  of  Petitions  for  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Description  of  relief  aoughf-disposition 


12227 


'8607 Trans  Mediterrariean  Airways. 


18950 Summit  Airiines . 


National  Business  Aircraft  Association,  Inc 14  CFR  f  91.169  and  Parts  121 

123,  129,  135,  and  137 


19280.. 


Rotafly.  Inc.. 


19306 Philippine  Airtines  (PAL).. 


To  permtt  petittoner  an  extension  of  ExeifipHon  No.  1637F  which  wiH 
expire  October  23,  1979.  Gmntad  8/15/70. 

14  CFR  Parts  21.  61,  and  91 To  amend  Exemption  No.  2405E  to  add  Dlr.  Tor  WHmann  to  the  list  of 

I  those  exempted  from  Subparts  AandFoiPanei  olthe  FAR. 

!  Gmntad  B/16/79. 

14  CFRBectton  121.351(a) To  permit  Summit  Airlines  to  conduct  extfndad  over  water  operations 

of  CV-580  aircraft  wiOi  only  one  high  ftsquency  transcaivar.  Gnm- 
ad  8/16/79. 
To  aHow  petitiortar  to  designate  as  a  chief  flight  Instnjctor  a  parson 
who  does  not  have  2,000  hours  PIC,  3  |rears  IKght  Instrudion  m^m- 
rtence  w  1.500  hours  of  pikM  instnictiant  OmUnl  8/16/79. 
To  amend  Exemption  No.  2783  and  to  oo<racl  Ihe  |ob  tRIeof  two  PAL 
flight  crewnrambers  listed  in  ttie  appendx.  Grmrlad  8/16/79. 


14  CFR  K  141.35(d)(2)  and 
141.3$(d)(3)(i). 

14  CFR  parts  21.  61,  63,  and  91 . 
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Dispositions  of  Petitions  for  Exemptions— Continued 


Docket  No. 


Petitioner 


nagOMons  affected 
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19165.. 


79-NW-27-AD.. 


Executivs  Jet  Aviation.- 

Untad  Airlines.  Inc 


14  CFR  H  135.89(b)(3)  and 
121.333(c)  (2),  (3),  and  (4) 


14  CFR  Part  39. 


To  permit  operation  of  its  Lear|et  aircraft  to  fntoornutn 
lude  wittioul  one  pitot  having  to  wear  arv)  use  an  i^iygan 
above  PL  350  Ptrtal  grant  B/21 /7a. 

To  permit  an  adjustment  to  ttw  annual  inspectton 
Paragraph  B.  to  permit  petitioner  to  accompfesh  the 
lion  at  intervals  not  to  exceed  13  months.  Gnntad  8/lt/79. 


re4  uvemartf  of 


|FR  Doc.  79-27045  Filed  8-29-79: 8:45  am] 
BILUNO  CODE  4910-13-M 


National  Highway  Traffic  Safety 
Administration 

Model  344788  Jack«  Original 
Equipment  on  Chevrolet  and  GMC 
Light  Duty  Truck;  Public  Proceeding 
Scheduled 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  as  amended  (Pub.  L.  93-492,  88  Stat. 
1470;  October  27, 1974),  15  U.S.C.  1412, 
the  Associate  Administrator  for 
Enforcement,  National  Highway  Traffic 
Safety  Administration,  has  made  an 
initial  determination  that  a  safety 
related  defect  exists  in  the  Model  344788 
jaclc  provided  as  original  equipment  on 
1975-1976  Chevrolet  C-10,  P-10,  G-20, 
and  GMC  C-15.  P-15,  and  G-25  light 
duty  truclcs. 

A  public  proceeding  will  be  held  at  10 
a.m.,  October  4, 1979,  in  Room  2230, 
Department  of  Transportation  Building, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590,  at  which  the  General  Motors 
Corporation  will  be  a^orded  an 
opportunity  to  present  data,  views  and 
arguments  to  establish  that  there  is  not 
safety  related  defect  in  the  Model 
344788  jack  supplied  on  those  1975-76 
Chevrolet  and  GMC  light  duty  trucks. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Joann  Murianka,  Office  of  Defects 
Investigation,  National  Highway  Traffic 
Safety  Administration,  Room  5326, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590  (telephone  202- 
426-2850)  before  close  oi  business  on 
September  28, 1979. 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  working  hours  (7:45  a.m.  to  4:15 
p.m.)  in  the  Teclmical  Reference  Library, 
Room  5108.  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

(Sec.  152  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1412);  delegation  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8) 

Issued  on:  August  27. 1979. 
Lynn  L  Bradford, 
Associate  Administrator  for  Enforcement. 

(FR  Doc.  79-27137  Filed  8-27-79;  3:30  pmj 
BIIXINO  COOE  4910-S9-4I 


[Docket  No.  IP79-11:  Notice  1] 

General  Motors  Corp.;  Receipt  of 
Petition  for  Determination  of 
Inconsequentiality 

General  Motors  Corp.  of  Warren. 
Michigan  ("CM"  herein),  has  petitioned 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.110,  Motor  Vehicle  Safety  Standard 
No.  110,  Tire  Selection  and  Rims  for 
Passenger  Cars,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Approximately  137 1979  model 
Chevrolet  Malibu  passenger  cars 
equipped  with  bucket  seats  may  carry 
tire  inflation  placards  (required  by 
Standard  No.  110)  with  an  incorrect 
seating  capacity  and  vehicle  capacity 
weight.  The  placards  indicate  that  the 
front  seating  capacity  is  three  persons 
when  the  correct  capacity  is  two,  that 
the  occupant  capacity  is  six  when 
actually  it  is  five,  and  that  the  total 
vehicle  capacity  weight  is  1,060  pounds 
when  it  is  910  pounds. 

GM  argues  that  the  incorrect  seating 
capacity  noncomphance  is 
inconsequential  because  it  is  obvious  to 
anyone  comparing  the  tire  placard  to  the 
actual  front  seating  accommodations 
that  the  placard  must  be  in  error. 
Further,  even  if  the  vehicle  were  loaded 
with  an  additional  150  pounds,  its  tire 
load  limits  would  not  be  exceeded, 
because  "they  are  identical  to  Malibu 
series  vehicles  equipped  with  bench 
seats  and  six-passenger  capacity."  The 
vehicles  involved  are  special  option 
police  vehicles  whose  production 
release  inadvertently  failed  to  contain 
instructions  to  modify  tire  placard 
information.  The  error  has  now  been 
corrected. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  General 
Motors  Corp.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration.  Room  5108,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 


20590.  It  is  requested  but  not  reqt  ired 
that  five  copies  be  submitted. 

All  comments  received  before  he 
close  of  business  on  the  commen 
closing  date  indicated  below  wil  be 
considered.  The  application  and 
supporting  materials,  and  all  coi^ents 
received  after  the  closing  date  w  II  also 
be  filed  and  will  be  considered  t(  i  the 
extent  possible.  When  the  petitio  ns  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Registei 
pursuant  to  the  authority  indicat  id 
below. 

Comment  closing  date:  Octob^^  1, 
1979. 

(Sec.  102,  Pub.  L  93-492.  88  Stat.  147^  (15 
U.S.C.  1417);  delegations  of  autliority  at  49 
CFR  1.50  and  49  CFR  501.8.) 
Issued  on  August  22, 1979. 
A.  C.  Malliaris, 

Acting  Associate  Administrator  for 
Rulemaking. 

[FR  Doc.  79-26919  Filed  8-2»-79;  8:4S  am] 
BIUJNG  COOE  4910-S*-« 


Fiat  Model  124  for  Model  Years  1970- 
74  Imported  by  Fiat  Motors  of  North 
America,  Inc.;  Public  Proceedinn 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  reinstated 
the  initial  determination  issued  tp  Fiat 
Motors  of  North  America,  Inc.  on 
January  16, 1979,  that  a  defect  rel  ating  to 
motor  vehicle  safety  exists  in  th«  frame 
and  under  body  of  the  Fiat  mode  124 
automobile  for  model  years  1970  through 
1974  because  these  critical  vehic  e 
components  are  susceptible  to 
weakening  and  failure  due  to  ex(  essive 
rust  or  corrosion  which  can  resul  t  in 
accidents,  injuries,  deaths  and  pi  operty 
damage.  The  determination  with  respect 
to  model  124  vehicles  issued  Jam  ary  16 
was  suspended  following  an  agr(  ement 
between  Fiat  and  the  NHTSA  thi  t  Fiat 
would  recall  1970-71  model  850  S  pyder 
(Racer)  automobiles.  The  agreem  ent  was 
reached  after  assurances  were  m  ade  to 
the  NHTSA  that  the  rust  problem  was 
concentrated  in  the  1970-71  modi  A  850 
due  to  assembly  problems.  The  a  jency 
has  subsequently  learned  that  Fii  it  has 
repurchased  some  124  models  frcim 
owners  who  have  complained  of  rust.  It 
appears  that  Fiat's  repurchase  canpaign 
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does  not  meet  the  agency's  statutory 
requirements  of  notification  and  remedy. 

Pursuant  to  S  152  and  S  156  of  the 
National  Traffic  and  Motor  Vehicle  Act 
of  1966.  as  amended  (Pub.  L.  93-492.  88 
Stat,  1470;  October  27. 1974. 15  U.S.C. 
§  1412  and  S  1416).  a  public  meeting  will 
be  held  at  10  a.m..  on  September  26, 
1979,  in  Room  2230,  Department  at 
Transportation  Headquarters,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590,  at  which  time  Fiat  Motors  of 
North  America,  Inc.  will  be  afforded  an 
opportunity  to  present  data,  views  and 
arguments  regarding  the  initial 
determination  and  the  alleged 
inadequacy  of  the  repurchase  campaign. 

Interested  persons  are  invitied  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Mrs.  Joann  Murianka,  Office  of 
Defects  Investigation,  National  Highway 
Traffic  Safety  Administration, 
Washington,  D.C.  20590,  telephone  202- 
426-2850  before  the  close  of  business  on 
September  18, 1979.  A  transcript  will  be 
kept  and  exhibits  may  be  accepted. 
There  will  be  no  cross-examination  of 
witnesses. 

The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  the  regular  working  hours  (7:45 
a.m.  to  4:15  p.m.]  in  the  Technical 
Reference  Division,  Room  5108,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590. 

(Sec.  152  ad  158.  Pub.  L.  93-492.  88  Stat.  1470, 
15  U.S.C.  1412  and  1416);  delegations  of 
authority  at  49  CFR  1.51  and  49  CFR  501.8]. 

Issued  on:  August  22, 1979. 
Lynn  L.  Bradford, 
Associate  Administrator  for  Enforcement 

|FK  Ooc  79-28613  Filed  •-24-7B;  12:47  pm] 

BILUMQ  COPg  4t1l>-»»4l 

Fiat  Model  850  Rust  and  Corrosion 
Defect  investigation;  Public 
Proceeding  Regarding  Adequacy  of 
Manufacturer's  Notification  and 
Remedy  Campaign  on  Rust  and 
Corrosion 

Pursuant  to  Section  156  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1416]  the 
Administrator  has  granted  the  petitions 
of  ]ay  Luskin  of  Baltimore,  Maryland, 
James  F.  Morris  of  Marietta,  Georgia. 
Richard  P.  Fredetta  of  Huntington 
Beach.  California,  and  Roger  Engalla  of 
Houston.  Texas  requesting  a  hearing  to 
determine  whether  Fiat  Motors  of 
America.  Inc.,  has  reasonably  met  its 
obligations  to  notify  owners  of  Fiat 
model  1971  850  Spyder  (Racer] 
automobiles,  and  either  remedy  a 
declared  safety  related  defect  or  refund 


the  purchase  price  less  a  reasonable 
amount  of  depreciation. 

The  defect  exists  in  the  critical 
structural  components  of  the  vehicles 
due  to  their  susceptibility  to  failure 
resulting  from  rust  and  corrosion.  Fiat 
entered  an  agreement  with  the  NHTSA 
to  recall  the  1970-71  850  Spyder  (Racer] 
model  after  the  NHTSA  issued  a  finding 
of  a  defect  for  1970-74  124  model  and 
1970-74  850  model.  Fiat  filed  its  defect 
report  pursuant  to  49  CFR  573.4  on 
March  27. 1979.  and  the  recall  was 
assigned  the  number  79V-078.  Fiat's 
remedy  plan  was  to  repair  if  possible 
three  areas  affected  by  rust  and  to 
repurchase  cars  found  to  be  structurally 
corroded  beyond  the  repair  areas.  The 
repair  consisted  of  installation  of  upper 
front  shock  absorber  enforcement  plate, 
installation  of  a  battery  support  and 
installation  of  a  central  jack  bracket 
reinforcement.  Under  the  plan,  only 
owners  showing  proof  of  current 
registration  could  participate  in  the 
recall  campaign.  After  Fiat  filed  its 
remedy  plan,  the  NHTSA  notified  Fiat 
that  certain  aspects  of  the  plan 
appeared  not  to  meet  statutory 
requirements.  In  addition,  the  agency 
has  received  an  imasually  large  number 
of  complaints  from  owners  participating 
in  the  campaign.  Those  complaints  have 
dealt  primarily  with  repurchase  offers, 
the  repair  policy,  the  current  registration 
requirement,  and  aDeged  coercive 
tactics  of  Fiat  toward  participants  in  the 
campaign. 

The  agency  has  notified  Fiat  of  these 
complaints,  and  tha  manufacturer's 
response  has  been  unsatisfactory. 

An  initial  public  proceeding  will  be 
held  at  10  a.m.,  September  26,  in  Room 
2230,  Department  of  Transportation 
Headquarters,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590.  at  which  any 
interested  person  (including  the 
manufacturer]  may  make  oral  or  written 
presentations  of  data,  views,  and 
arguments  on  the  question  of  whether 
Fiat  has  reasonably  met  its  obligation  to 
notify  owners,  purdiasers,  and  dealers 
of  a  safety-related  defect  under  15 
U.S.C.  1411,  and  to  remedy  such  defect 
under  15  U.S.C.  1414.  A  transcript  will 
be  kept  and  exhibits  may  be  accepted. 
There  will  be  no  cross  examination  of 
witnesses.  Persons  who  wish  to  make 
oral  presentations  are  requested  to 
notify  Me.  Joann  Murianka,  Office  of 
Defects  Investigation,  National  Highway 
Traffic  Safety  Administration, 
Washington,  D.C.  20590  (202-426-2850] 
before  the  close  of  business  on 
September  18, 1979. 

(Sec.  9  Pub.  L.  89-670,  80  Stat.  931  (49  U.S.C. 
1657);  Sec.  103. 119.  Pub.  L.  89-563,  80  Stat. 
718  (15  U.S.C.  1392. 1407);  Sec.  102,  Pub.  L  93- 


492  (Sec.  156),  88  Stat  1470  (15  U.S.C.  1416); 
delegation  of  authority  at  49  CFR  1.50)). 

Issued  on:  August  22,  (979. 
Lynn  L  Bradford, 

Associate  Administrator  for  Enforcement 

[FR  Doc  79-28012  Filed  B-24-70)  12:47  pm] 
BtLUNQ  CODE  4910-5S-M 


IDocltet  No.  IP79-10;  Notice  1] 

Mack  Truclcs,  Inc.;  Petition  for 
Determination  of  inconsequential 
Noncompliance 

Mack  Trucks,  Inc.  of  Allentown, 
Pennsylvania  ("Mack"  herein]  has 
petitioned  to  be  exempted  fi-om  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliamce  with  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard 
No.  108.  Lamps,  Reflactive  Devices  and 
Associated  Equipment,  on  the  basis  that 
it  is  inconsequential  ss  it  relates  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417]  and  49  CFR 
Part  556  and  does  not  represent  any 
agency  decision  or  ofher  exercise  of 
judgment  concemingjthe  merits  of  the 
petition. 

Standard  No.  108  requires  that  motor 
vehicle  headlamps  b«  mounted  not  more 
than  54  inches  above  the  road  surface, 
measured  from  the  center  of  the 
headlamp,  on  the  vehicle  at  its  curb 
weight.  Mack  has  determmed  that,  on  19 
of  its  RM  series  chassis  produced 
between  June  1977  and  June  1979, 
headlamp  mounting  height  may  exceed 
the  54-inch  limit  by  as  much  as  1.7 
inches.  The  height  increase  creating  the 
noncompliance  is  attributable  to  use  of  a 
larger  tire  size  that  raised  the  height  of 
the  chassis  when  larjer  brake  drums 
were  installed  in  order  to  comply  with 
Standard  No.  121,  Ait  Brake  Systems. 

The  vehicles  in  question  are  "4  x  4 
snow  plow-dump  chassis."  Mack  deems 
the  noncompliance  inconsequential 
because  the  vehicles  are  operated 
primarily  during  day  light  hours  and 
when  used  in  snow  removal  service, 
auxiliary  headlamps  are  required  due  to 
the  positioning  of  the  plow. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Mack 
Trucks  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5108. 400  Seventh 
Street,  S.W.,  Washinfton.  D.C.  20590.  It 
is  requested  but  not  required  Uiat  five 
copies  be  submitted. 
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All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  appUcation  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  October  1, 
1979. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417)  delegation  of  authority  at  49  CFR 
1.50  and  49  CFR  501.8.) 

Issued  on  August  22, 1979. 
A  C.  Malliaris, 

Acting  Associate  Administrator  for 
Rulemaking. 

[FR  Dcx.  79-28020  Filed  8-29-79.  8:4S  am] 
BILLING  CODE  4910-59-M 


National  Highway  Traffic  Safety 
Administration  Safety,  Bumper,  and 
Consumer  information  Programs; 
Public  Meetings 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  Wednesday,  October  10, 
1979,  to  answer  questions  from  the 
public  and  industry  regarding  the 
Agency's  safety,  bumper,  and  consumer 
information  programs.  The  meeting  will 
begin  at  10:30  a.m.,  run  until  1:00  p.m., 
and  reconvene  at  2:00  p.m.,  if  necessary. 
It  will  be  held  in  the  Conference  Room 
of  the  Environmental  Protection 
Agency's  Motor  Vehicle  Environmental 
Laboratory  Facility,  2565  Plymouth 
Road.  Aiui  Arbor.  Michigan. 

At  the  October  meeting, 
representatives  of  DOT  will  answer 
questions  received  in  writing  from  the 
industry  and  the  public  relating  to 
NHTSA's  vehicle  safety,  bumper,  or 
consumer  information  programs  which 
are  technical,  interpretative  or 
procedural  in  nature.  The  questions  may 
relate  to  the  research  and  development, 
rulemaking,  or  enforcement  (including 
defects]  phases  of  these  activities. 
(Questions  regarding  the  Agency's  fuel 
economy  program  will  continue  to  be 
addressed  at  the  EPA's  meetings  on 
vehicle  emissions.) 

Questions  for  the  October  10  meeting 
must  be  submitted  in  writing  by 
September  24  to  William  Marsh,  NHTSA 
Executive  Secretary,  Room  5221,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Every  effort  will  be  made  to 
answer  appropriate  questions  received. 
Questions  received  after  the  September 
24  date  may  be  answered  at  the  meeting 
if  sufficient  time  is  available  and  a 


person  from  DOT  Icnowledgeable  in  the 
subject  matter  is  present,  llie 
individual,  group,  or  company 
submitting  a  question  does  not  have  to 
be  present  for  the  question  to  be 
answered.  A  consolidated  list  of 
questions  submitted  by  September  24 
will  be  available  at  the  meeting  and  this 
hst  will  serve  as  the  agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington,  D.C,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  be  available  in  four  to 
five  weeks  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each 
additional  page  (length  has  varied  from 
100  to  150  pages]  upon  request  to 
NHTSA,  Technical  Reference  Section, 
Room  5108,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.  on:  August  27, 
1979. 

Wm.  H.  Marsh, 
Executive  Secretary. 

[FR  Doc.  79-27157  Filed  9-29-79: 8:45  am] 
BILLING  CODE  4910-59-U 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Health- 
Related  Effects  of  Herbicides;  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administrations,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  September  24, 1979,  at  10  a.m.  The 
purpose  of  the  meeting  will  be  to 
assemble  and  analyze  information 
concerning  toxicological  issues  which 
the  Veterans  Administration  needs  in 
order  to  formulate  appropriate  medical 
policy  and  procedures  in  the  interest  of 
veterans  who  may  have  encountered 
herbicidal  chemicals  used  during  the 
Vietman  Wars. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  only  direct 
questions  in  writing  to  the  Chairman, 
Paul  A.  L.  Haber,  M.D.,  and  submit 
prepared  statements  for  review  by  the 
Committee.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Summary  minutes  of  the  meeting  and 
rosters  of  the  committee  members  may 
be  obtained  from  the  Vice-Chairman, 
Gerrit  W.  H.  Schepers,  M.D.,  Medical 
Service  (III),  Department  of  Medicine 
and  Surgery,  Veterans  Administration. 


Washington,  DC  20420  (Phone  ap2-38»- 
2550). 

Dated:  August  23, 1979. 

By  direction  of  the  Administraton 
John ).  Leffler, 
Associate  Deputy  Administrator. 

[FK  Doc.  79-27086  FiM  8-29-79: 8:45  am] 
BILUNO  COOE  ■320-01-11 


Station  Committee  on  EducatI  >nal 
Allowances;  Meeting 

Notice  is  hereby  given  pursui  nt  to 
Section  V,  Review  Procedure  a]  d 
Hearing  Rules,  Station  Commiti  ee  on 
Educational  Allowances  that  oi  i  October 
3. 1979,  at  10:00  a.m.,  the  San  Fi  incisco 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  4 1  Room 
1700,  211  Main  Street,  San  Fran  :isco, 
California  94105,  conduct  a  hea  ing  to 
determine  whether  Veterans 
Administration  benefits  to  all  e  igible 
persons  enrolled  in  Rainbow  Fwers, 
Incorporated,  100  Airport  Road,  Yuba 
City,  California  95991,  should  b  i 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  Intereste  i 
persons  shall  be  permitted  to  a  tend, 
appear  before,  or  file  statement  s  with 
the  committee  at  that  time  and  ilace. 

Dated:  August  23. 1979. 
H.  H.  VillalovoB, 

VA  Regional  Office,  211  Main  Stret  t,  San 
Francisco,  CA  94105 

[FR  Doc.  79-27092  FUed  8-29-79: 8:45  am] 
BILLING  CODE  8320-01-H 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisloi 
Decision-Notice 

Correction 


f 


In  FR  Doc.  79-23841,  appeari  ig  at 
page  45525  in  the  issue  for  Thui  sday, 
August  2, 1979,  make  the  folloM  ing 
corrections: 

(1)  On  page  45526,  in  the  midile 
column,  immediately  above  the 
paragraph  for  "MC  26377  (Sub^F)" 
insert  the  following: 

Volume  No.  123 

Decided:  July  13. 1979. 
By  the  Commission,  Review  Boald  Number 
1,  Members  Carleton,  )oyce,  and  ]a  les. 

(2)  On  page  45527,  in  the  first  column, 
immediately  above  the  paragra  )h  for 
"MC  25798  (Sub-362FJ"  insert  t|e 
following: 

Volume  No.  124 

Decided:  July  13, 1979. 
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By  the  Commission,  Review  Board  Number 
2.  Members  Boyle.  Eaton,  and  Liberman. 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  79-23840,  appearing  at 
page  45527  in  the  issue  for  Thursday, 
August  2, 1979,  make  the  following 
corrections: 

(1)  On  Page  45528.  in  the  middle 
column,  immediately  above  the 
paragraph  for  "MC  18459  (Sub-IOF)" 
insert  the  following: 

Volume  No.  94 

Decided:  June  21, 1979. 
By  the  Commission,  Review  Board  Number 
2.  Members  Boyle.  Eaton,  and  Liberman. 

(2)  On  page  45531.  in  the  First  column, 
immediately  above  "MC  4405  (Sub- 
596F)"  insert: 

Volume  No.  101 

Decided:  June  14. 1979. 

By  the  Commission,  Review  Board  Number 

1.  Members  Carleton,  Joyce,  and  Jones. 

(3)  On  page  45535,  in  the  first  column, 
immediately  above  the  paragraph  for 
"MC  908  (Sub-3F)"  insert: 

Volume  No.  115 

Decided:  July  6.  1979. 

By  the  Commission,  Review  Board  Number 

2,  Members  Boyle,  Eaton,  and  Liberman. 

BILLING  CODE  1S05-01-M 


Permanent  Authority  Decisions 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
rules  of  practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  appHcation,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 


Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  sohcited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  soujnd  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  r^resentative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  hts  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission  s  policy  of  sim.plifying 
grants  of  operating  authority. 

Findings  | 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs  .  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
prehminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  ia  required  by  the 
present  and  future  public  convenience 


and  necessity,  and  that  each  coRtract 
carrier  appUcant  qualifies  as  a  contract 
carrier  and  its  propoaed  contract  carrier 
service  will  be  consistent  with  the 
pubhc  interest  and  the  transportation 
policy  of  49  CFR  U.S.C.  S  10101.  Each 
applicant  is  fit,  willirH.  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terras, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  apphcant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  1, 1979  (or,  if  the 
appHcation  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice,  to  the  extent  that 
the  authority  sought  below  may 
duplicate  an  appUcaot's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  appHcation  of  b  non-complying 
applicant  shall  stand  denied. 

Volume  No.  139         ' 

Decided:  August  3, 1979. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  Hill 

MC  29079  (Sub-104F),  filed  April  17. 
1979.  Applicant:  BRAD  A  MILLER 
FREIGHT  SYSTEM,  INC..  P.O.  Box  935. 
Kokomo.  IN  46901.  Representative: 
Chandler  Van  Ormaa,  1729  H  Street. 
NW,  Washington.  DC  20006.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
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irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Connors  Steel  Company,  at  Huntington. 
WV.  to  points  in  IL.  IN,  KY,  MD,  MI. 
MO,  NJ,  NY,  NC,  OH,  PA,  SC.  VA.  WI. 
and  DC;  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  in  the  reverse  direction. 
(Hearing  site:  Washington,  DC.) 

MC  29079  (Sub-105F),  filed  April  17, 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935. 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  Street, 
NW,  Washington,  DC  20006.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Ohio  Valley  Metals,  at  Bridgeport,  OH, 
to  points  in  IL,  IN,  KY.  MD.  MI,  MO,  NJ, 
NY,  NC,  PA,  SC,  TN,  VA,  WV,  WI,  and 
DC;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Washington,  DC.) 

MC  50069  (Sub-544F),  filed  April  18, 
1979.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL 
CORPORATION,  445  Earlwood  Avenue, 
Oregon,  OH  43616.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank 
Building,  Cleveland,  OH  44114.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  West 
Branch,  MI,-  to  points  in  OH.  (Hearing 
site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  52709  (Sub-358F),  filed  April  9, 
1979.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  3980  Quebec  St.,  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1)  petroleum  and 
petroleum  products  (except 
commodities  in  bulk),  from  Kansas  City. 
MO,  to  points  in  CO,  UT,  and  WY. 
(Hearing  site:  Denver,  CO.) 

MC  56679  (Sub-117F),  filed  April  18, 
1979.  Applicant:  BROWN  TRANSPORT 
CORP..  352  University  Ave..  SW., 
Atlanta.  GA  30310.  Representative: 
Leonard  S.  Cassell  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Company, 


at  or  near  Pittsbtirgh.  PA.  to  points  in 
AL.  LA,  MS,  MI,  and  TN.  (Hearing  site: 
Washington.  DC.) 

MC  82079  (Sub-75F),  filed  April  12, 
1979.  Applicant:  KELLER  TRANSFER 
LINE,  INC.,  5635  Clay  Avenue,  S.W.. 
Grand  Rapids,  MI  49503.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Hershey  Foods 
Corporation,  at  Taylor,  MI,  to  points  in 
Allen,  De  Kalb,  Elkhart,  Kosciusko, 
Lagrange,  La  Porte,  Marshall,  Noble,  St. 
Joseph,  Starke,  Steuben,  and  Whitley 
Counties,  IN.  (Hearing  site:  Lansing,  MI. 
or  Chicago,  IL.) 

MC  106398  (Sub-879F),  filed  April  17, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC.,  525  South  Main.  Tulsa, 
OK  74103.  Representative:  Fred  Rahal, 
Jr.  (same  address  as  appHcant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Vincennes  Steel 
Division,  at  Vincennes,  IN,  to  points  in 
the  United  States  (except  AK  and  HI). 
Hearing  site:  Indianapolis,  or  Terre 
Haute,  IN.) 

MC  106398  (Sub-880F).  filed  April  18, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  525  South  Main,  Tulsa, 
OK  74103.  Representative:  Fred  Rahal, 
Jr.,  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Raritan  River  Steel 
Company,  at  Perth  Amboy,  NJ,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  106398  (Sub-884F),  filed  April  17, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  525  South  Main,  Tulsa, 
OK  74103.  Representative:  Fred  Rahal, 
Jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pre-cast  concrete  products, 
from  the  facilities  of  Concrete  Panel 
Systems,  Inc.,  at  Charlotte,  NC.  to  points 
in  TN.  KY.  VA,  SC,  GA.  FL.  and  AL. 
(Hearing  site;  Washington,  DC.) 

MC  108119  (Sub-143F).  filed  April  17. 
1979.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St  Paul.  MN  55164. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building, 


Minneapolis,  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehfcle,  in 
interstate  or  foreign  commerceJ  over 
irregular  routes,  transporting  (1)  self- 
propelled  vehicles,  trailers,  biAldings, 
building  components,  and  (2)  materials, 
equipment,  and  supplies  used  m  the 
manufacture  of  the  commodities  in  (1) 
above,  between  Forest  City,  IA, 
Riverside,  CA.  and  Asheville.  KC.  on  the 
one  hand,  and,  on  the  other,  paints  in 
the  United  States  (except  AK  ^nd  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  th  i  facihties 
of  Winnebago  Industries.  (Hea  ring  site: 
Minneapolis,  MN,  or  Des  Moines,  LA.) 

MC  108119  (Sub-144F).  filed ,  \pril  17, 
1979.  Applicant:  E.  L  MURPH1 ' 
TRUCKING  COMPANY,  a  cor  )oration. 
P.O.  Box  43010,  St.  Paul,  MN  51  164. 
Representative:  Andrew  R.  Ch  rk.  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  To  op  ;rate  as  a 
common  carrier,  by  motor  veh  cle,  in 
interstate  or  foreign  commerce ,  over 
irregular  routes,  transporting 
counterbalances,  from  Opeliki ,  AL,  to 
those  points  in  the  United  Stal  es  in  and 
east  of  MN,  IA,  MO,  AR,  and  LA. 
(except  ME.  VT.  NH.  MA.  RI.  ( TT.  NY, 
and  WV).  (Hearing  site:  Birmii  igham, 
AL.) 

MC  108119  (Sub-145F).  filed  April  18. 
1979.  Applicant:  E.  L.  MURPH^  ^ 
TRUCKING  COMPANY,  a  coi  joration. 
P.O.  Box  43010.  St.  Paul,  MN  5  il64. 
Representative:  Andrew  R.  Cli  irk.  1000 
First  National  Bank  Building, 
Minneapolis.  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  veh  de.  in 
interstate  or  foreign  commerc< ,  over 
irregular  routes,  transporting  (1)  boats 
and  (2)  parts  and  accessories  lor  boats, 
from  points  in  Los  Angeles  anf  Orange 
Counties,  CA.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles  or  San  Francesco,  CA.) 

MC  108119  (Sub-146F),  filed  jApril  18. 
1979.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  coloration, 
P.O.  Box  43010,  St.  Paul,  MN  5  il64. 
Representative:  Andrew  R.  Cli  rk,  1000 
First  National  Bank  Building, 
Miimeapolis,  MN  55402.  To  op  ;rate  as  a 
common  carrier,  by  motor  vel  icle,  in 
interstate  or  foreign  commerce ,  over 
irregular  routes,  transporting  a  7st  iron 
pipe,  fittings,  valves,  and  hydmnts, 
from  the  facilities  of  Mueller  C  ompany, 
at  Albertville,  AL.  and  Chattai  ooga.  TN, 
to  points  in  the  United  States  ( except 
AK  and  HI).  (Hearing  site:  Chi(  :ago.  IL 
or  Minneapolis,  MN.) 

MC  108119  (Sub-149F),  filed ,  \pril  18, 
1979.  Applicant:  E.  L.  MURPHl 
TRUCKING  COMPANY,  a  coiioration. 
P.O.  Box  43010.  St.  Paul.  MN  5S164. 
Representative:  Andrew  R.  Clark.  1000 
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First  National  Bank  Building, 
Minneapolis,  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  used 
construction  machinery  and  used 
construction  equipment,  between  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Al  J.  Goodman  &  Sons.  Inc.  (Hearing 
site:  Charlotte  or  Raleigh,  NC.) 

MC  108119  (Sub-150F),  filed  April  19, 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St.  Paul.  MN  55164. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building. 
Minneapohs.  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  trucks 
and  trucli  cliassis,  and  (2)  parts, 
attachments,  and  accessories  for  the 
commodities  in  (1)  above,  between 
Oshkosh,  WI,  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS, 
OK,  and  TX.  (Hearing  site:  Milwaukee. 
WI.  or  Chicago.  IL.) 

MC  109818  (Sub-49F1,  filed  April  17. 
1979.  Applicant:  WENGER  TRUCK 
LINE.  INC..  P.O.  Box  3427.  Davenport.  lA 
52808.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk).  (1)  from  the 
facilities  of  Iowa  Beef  Processors,  Inc.. 
at  or  near  Dakota  City,  NE.  to  points  in 
Lake  and  Porter  Counties,  IN.  and  IL  and 
lA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Omaha,  NE.) 

MC  110098  (Sub-175F),  filed  April  12, 
1979.  Applicant:  ZERO  REFRIGERATED 
LINES,  1400  Ackerman  Road,  P.O.  Box 
20380.  San  Antonio.  TX  78220. 
Representative:  T.  W.  Cothren  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
except  commodities  in  bulk),  from  the 
facilities  of  General  Foods  Corporation, 
at  Houston.  TX.  to  points  in  CA  and  OR. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  named  destinations. 


(Hearing  site:  San  Antonio  or  Houston. 
TX.) 

MC  110988  (Sub-S85F),  filed  April  19, 
1979.  Applicant:  SCHNEIDER  TANK 
LINES.  INC..  4321  W.  College  Avenue. 
Appleton.  WI  54911.  Representative: 
Neil  A.  Dujardin.  P.O.  Box  2298,  Green 
Bay,  WI  54306.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  acids  and  chemicals,  in 
bulk,  between  St.  Louis.  MO-East  St. 
Louis,  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  111729  (Sub-755F).  filed  April  5. 
1979.  Applicant:  PUROLATOR 
COURIER  CORP.,  8333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (excqjt  those  of  unusal 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  FL,  restricted  (1) 
against  the  transportation  of  packages 
weighing  more  than  50  pounds,  and  (2) 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one 
consignor  at  one  location,  to  one 
consignee  at  one  location,  in  any  one 
day.  (Hearing  site:  Washington,  D.C.) 

Note. — Dual  operations  may  be  involved. 

MC  112989  (Sub^SF),  filed  April  17. 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC..  85647  Highway  99  South, 
Eugene,  OR  97405.  Representative:  John 
W.  White,  Jr..  (same  address  as 
applicant).  To  opeiate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  aluminum  sheet  and 
aluminum  plate,  from  the  facilities  of 
Kaiser  Aluminum  t.  Chemical 
Corporation,  at  Ravenswood.  WV.  to 
points  in  OR,  WA,  CA,  ID,  AZ.  UT.  WY, 
MT,  NV,  and  TX.,  (Hearing  site:  San 
Franciso.  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  113678  (Sub-794F).  filed  April  12. 
1979.  Applicant:  CURTIS.  INC..  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat-  ■ 


packing  houses,  (except  commodities  in 
bulk),  from  the  facilities  of  Thies 
Packing  Co..  at  or  near  Great  Bend, 
Topeka,  and  Wichita.  KS,  to  points  in 
AL.  AZ.  AR.  CO.  FL.  GA.  ID,  KY.  MS. 
NV.  NC.  OK.  SC.  TN,  TX.  UT,  and  WY. 
(Hearing  site:  Kansaa  City,  KS.) 

MC  113678  (Sub-795F),  filed  April  12, 
1979.  Applicant:  CURTIS.  INC..  4810 
Pontiac  Street,  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages,  from  poiQts  in  Jefferson 
County.  CO.  to  points  in  AZ,  CA.  ID.  LA, 
KS.  MO.  MT,  NE.  NV.  TX.  UT  and  UT, 
and  (2)  empty  used  Beverage  containers 
for  recycling,  and  materials  and 
supplies  dealt  in  or  used  by  breweries, 
in  the  reverse  direction.  (Hearing  site: 
Denver.  CO.) 

MC  113678  (Sub-804F).  filed  April  19, 
1979.  Applicant:  CURTIS,  INC..  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
bananas,  and  (2)  agricultural 
commodities  exempt  from  economic 
regulation  under  49  U.S.C.  10526(a)(6) 
(formerly  Section  20B(b)  of  the  Interstate 
Commerce  Act),  when  transported  in 
mixed  loads  with  bananas,  from  the 
facilities  of  Del  Monite  Banana  Co.,  at 
Port  Hueneme.  CA.  to  points  in  NE.  ND. 
SD.  and  WY.  restricted  to  the 
transportation  of  traiffic  having  a  prior 
movement  by  water. 

MC  113678  (Sub-8C)7F).  filed  April  12, 
1979.  Applicant:  CURTIS.  INC..  4810 
Pontiac  Street.  Comlnerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  commoditiea  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  facilities  of  Packers  Cold 
Storage.  Inc..  at  or  near  Laramie,  WY,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  GA,  IL,  KS,  MN,  NE,  TN,  TX,  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  and  destined  to  the 
above  described  territory.  (Hearing  site: 
Omaha.  NE.) 

MC  113678  (Sub-808F).  filed  April  12, 
1979.  Applicant:  CURTIS.  INC.,  4810 
Pontiac  Street,  Comfiierce  City,  CO 
80022.  Represenativf :  Roger  M.  Shaner 
(same  address  as  apiplicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  trartsporting  meats, 


meat  products,  meat  by  products,  and 
articles  distributed  by  meat-packing 
houses  (except  commodities  in  bulk),  (1) 
from  the  facilities  of  Dold  Foods.  Inc..  at 
Wichita,  KS.  to  points  in  AZ.  CA,  CO. 
ID.  MT.  NV.  OR.  UT,  and  WA,  and  (2) 
from  Chicago.  IL.  to  Wichita,  KS. 
(Hearing  site:  Kansas  City,  KS.) 

MC  117068  (Sub-115F).  filed  April  19. 
1979,  AppUcant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC..  P.O.  Box  6418.  Rochester.  MN 
55901.  Representative:  Paul  F.  Sullivan, 
711  Washington  Building.  Washington. 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  construction, 
earth-moving,  and  material-handling 
equipment,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  from  White  Marsh,  MD.  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

MC  117119  (Sub-732F).  filed  April  17. 
1979.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
Martin  M.  Geffon.  P.O.  Box  156.  Mt. 
Laurel.  NJ  08054.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
materials  and  plastic  products  (except 
commodities  in  bulk),  from  South 
Brunswick.  Perth  Amboy,  Franklin,  and 
Clyde.  NJ.  to  points  in  WA  and  OR. 
(Hearing  site:  New  York  NY,  or 
Washington,  DC.) 

MC  117119  (Sub-736F).  filed  April  17. 
1979.  Applicant:  WILLIES  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigerafion,  from  the  facilities  of  The 
Pillsbury  Company,  at  Denison,  TX.  to 
points  in  AZ,  CA.  NV,  OR,  and  WA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Minneapolis. 
MN,  or  Washington,  DC.) 

MC  118318  (Sub-44F).  filed  April  12. 
1979.  Applicant:  IDA-CAL  FREIGHT 
LINES.  INC.,  P.O.  Drawer  M.  Nampa.  ID 
83651.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  162.  Boise.  ID  83701.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transporting /oocfe^u^s,  (1)  from 
Clearfield.  UT.  and  points  in  ID.  OR,  and 
WA.  to  points  in  AZ.  CA,  ID.  OR.  NV. 


and  WA.  (2)  from  Hermiston  and   -, 
Ontario.  OR.  and  points  in  ID.  to  points 
in  UT.  and  (3)  from  points  in  CA.  AZ, 
WA.  and  OR.  to  Hermiston.  OR.  and 
Clearfield.  UT.  and  points  in  ID. 
(Hearing  site:  Boise.  ID.) 

MC  119789  (Sub-574).  filed  April  16, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery,  hardware,  and  drug  business 
houses  (except  commodities  in  bulk), 
between  Canton.  OH,  on  the  one  hand, 
and,  on  the  other,  Dallas.  TX.  and  Los 
Angeles.  CA.  (Hearing  site:  New  York. 
NY.) 

MC  124078  (Sub-961F).  filed  April  19, 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation.  611 
South  28th  Street.  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette. 
P.O.  Box  1801,  Milwaukee.  WI  53201.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  barite,  in  bulk,  from 
Brownsville,  Houston,  and  Galveston. 
TX,  to  points  in  LA.  (Hearing  site: 
Houston,  TX.) 

MC  124328  (Sub-130F),  filed  April  12. 
1979.  Applicant:  BRINK'S 
INCORPORATED.  Thomadal  Circle. 
P.O.  Box  1225.  Darien.  CT  06820. 
Representative:  Richard  H.  Streeter. 
1729  H  Street.  NW..  Washington.  DC 
20006.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coin,  currency,  securities, 
stocks,  bonds,  negotiable  and  non- 
negotiable  instruments,  and  rare  or 
valuable  documents  and  objects, 
between  Louisville.  KY.  on  the  one 
hand.  and.  on  the  other,  points  in  IN. 
under  continuing  contract(s)  with  banks, 
and  banking  institutions.  (Hearing  site: 
Louisville,  KY,  or  Washington.  DC.) 

MC  125708  (Sub-163F).  filed  April  17. 
1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC..  425  W. 
152nd  Street.  East  Chicago.  IN  46312. 
Representative:  Anthony  C.  Vance.  1307 
DoUey  Madison  Blvd..  McLean.  VA 
22101.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  articles  and 
insulation,  between  Dallas,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 


MC  125708  (Sub-162F),  filed  Airil  17, 
1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC..J425  W. 
152nd  Street,  East  Chicago.  IN  44312. 
Representative:  Anthony  C.  Van  ce,  397 
DoUey  Madison  Blvd..  McLean. '  I'A 
22101.  To  operate  as  a  common  ( •arrier, 
by  motor  vehicle,  in  interstate  oi  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  woodprody  \cts, 
paint,  and  varnish,  between 
Jacksonville.  TX.  on  the  one  hand.  and. 
on  the  other,  points  in  the  Unitei  1  States 
(except  AK  and  HI).  (Hearing  si  e: 
Dallas,  TX,  or  Washington.'  DC] 

MC  126118  (Sub-151FJ.  filed  ^n\  19. 
1979.  Applicant:  CRETE  CARRIER 
CORPORA'nON.  P.O.  Box  8122*. 
Lincoln,  NE  68501.  Representatii  re: 
Duane  W.  Ackhe  (same  addresi  as 
applicant).  To  operate  a  comma  7 
carrier,  by  motor  vehicle,  in  int«  rstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  {\]park  and  playgitound 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the  sale 
and  installation  of  the  commodities  in 
(1)  above,  from  Litchfield.  MI.  to  points 
in  FL.  and  those  points  in  the  Uaited 
States  in  and  west  of  MN.  lA.  MO.  OK, 
and  TX  (except  AK  and  HI).  (H(  aring 
site:  Detroit,  MI.  or  Lincoln,  NE, 

Note. — Dual  operations  may  be  i|  volved. 

MC  126118  (Sub-152F),  filed  April  19, 
1979.  Applicant:  CRETE  CARRIER 
CORPORA'nON,  P.O.  Box  812^, 
Lincoln.  NE  68501.  Representative: 
Duane  W.  Acklie  (same  addresi  as 
applicant).  To  operate  a  commmi 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregula  r  routes, 
transporting  (1)  Paper,  from  Ma  Tilton. 
AR,  to  Kaukauna,  WI.  and  (2)  tt  Ic,  from 
Three  Forks,  MT.  to  Kaukauna.  WI. 
(Hearing  site:  Milwaukee.  WI.  c  r 
Lincoln.  NE.) 

Note. — ^Dual  operations  may  be  ii  volved. 

MC  126679  (Sub-llF).  filed  April  11. 
1979.  Applicant:  DENNIS  TRUOC  LINE. 
INC.,  P.O.  Box  189.  Vidaha.  GA|30474. 
Representative:  Virgil  H.  SmithJ  Suite  12. 
1587  Phoenix  Boulevard.  Atlanti.  GA 
30349.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  qr  foreign 
commerce,  over  irregular  routes , 
transporting  (1)  hot  rolled  steel 
products,  steel  roof  deck,  and  hiij'oist, 
from  points  in  AL  PA.  MD.  and  SC.  to 
points  in  Burke  County.  GA,  am  (2) 
fabricated  structural  steel  and  t  teel 
articles,  from  Burke  County,^C/  .  to 
points  in  AL.  FL.  GA.  DE.  NC.  S  :.  MS. 
TN.  NY.  NJ.  PA.  MD.  and  VA.  (Rearing 
site:  Atlanta.  GA.) 

MC  126899  (Sub-125F).  filed  A)ril  17. 
1979.  Applicant:  USHER  TRANI  iPORT. 
INC..  P.O.  Box  3156.  Paducah,  K  ^  42001. 
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Representative:  William  P.  Whitney.  Jr.. 
708  McClure  Building.  Frankfort,  KY 
40601.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  in 
containers,  from  Evansville,  IN.  to  points 
in  KY.  (Hearing  site:  LaCrosse  or 
Milwaukee.  WI.) 

MC  133119  (Sub-158F).  filed  April  19. 
1979.  Applicant:  HEYL  TRUCK  LINES. 
INC..  P.O.  Box  206.  200  Norka  Drive, 
Akron.  lA  51001.  Representative:  A.  J. 
Swanson.  521  South  14th  Street.  P.O. 
Box  81849.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  vacuum  systems,  and 
attachments  and  parts  for  vacuum 
systems,  from  Ponca  City,  OK,  and 
Morristown.  NJ.  to  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Portal.  ND.  (Hearing  site:  Fargo,  ND,  or 
Omaha.  NE.) 

MC  133689  (Sub-267F),  filed  April  17, 
1979.  Applicant:  OVERLAND  EXPRESS, 
INC..  719  First  Street.  SW..  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St. 
Paul.  MN  55118.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
articles  (except  in  bulk),  from 
Townsend,  MA.  to  points  in  VA.  GA, 
AL,  OH.  IN.  MI.  Wl  lA.  MN.  TN,  NC, 
SC,  ND.  SD.  NE.  KS,  and  MO.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  St.  Paul.  MN.) 

MC  134369  (Sub-14F).  filed  April  16, 
1979.  Applicant:  CARLSON 
TRANSPORT.  INC..  P.O.  Box  R.  Byron. 
IL  61010.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  Street, 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bentonite 
and  bentonite  products,  in  bulk,  from  the 
facilities. of  Federal  Bentonite  Company, 
at  or  near  Colony.  WY.  to  the  facilities 
of  A.  E.  SchuUz  Corporation,  at  or  near 
Neenah,  WI.  (Hearing  site:  Chicago.  IL.) 

MC  135078  (Sub-47F),  filed  March  22. 
1979.  Applicant:  AMERICAN 
TRANSPORT.  INC.,  7850  "F"  Street. 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra,  P.O.  Box  19251,  2100 
TenMain  Center.  Kansas  City.  MO 
64141.  To  operate  as  a  common  carrier. 
by  motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wine  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Kansas  City,  MO.  to  points  in  AR,  CO. 
FL.  lA,  ID.  IL.  IN,  KS,  MD,  ME,  NJ,  NM. 


NY,  PA,  SD.  TX.  and  DC.  (Hearing  site: 
Kansas  City.  MO.) 

pjote. — ^Dual  operations  may  be  involved. 

MC  135568  (Sub-3F).  filed  April  17, 
1979.  Applicant:  CHRISTIE  RIGGING  & 
TRUCKING  CO.,  a  corporation.  182 
Oakwood  Drive.  Glastonbury.  CT  06033. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Building,  Washington,  DC 
20005.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  electrical  generating 
equipment,  power  plants,  and  sound 
reducing  equipment,  the  transportation 
of  which  requires  the  use  of  special 
equipment,  (2)  parts  for  the  commodities 
in  (1)  above,  and  (3)  materials  and 
supplies  used  in  the  installation  and 
operation  of  the  commodities  in  (1)  and 

(2)  above,  (except  commodities  in  bulk), 
between  the  facilities  of  Turbo  Power  & 
Marine  Systems,  Inc.,  at  or  near 
Hartford,  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Hartford.  CT.) 

MC  138198  (Sub-llF).  filed  April  9, 
1979.  Applicant:  SPD  TRUCK  UNE, 
INC.,  401  Cottage  Street,  Abilene,  KS 
67410.  Representative:  William  B. 
Barker,  641  Harrison  Street,  Topeka,  KS 
66603.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  household  goods  as  defined 
by  the  Commission,  between  points  in 
AR,  CO,  IL,  lA,  KS,  MN,  MO,  NE,  NM, 
OK.  SD.  TX.  and  WY.  under  continuing 
contract(s)  with  Duckwall-Alco  Stores, 
Inc.,  of  Abilene,  KS.  (Hearing  site: 
Wichita,  KS.  or  Kansas  City.  MO.) 

MC  133328  (Sub-87F).  filed  April  17, 
1979.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES.  P.O.  Box  37308,  Omaha, 
NE  68137.  Representative:  James  F. 
Crosby,  P.O.  Box  87205,  Omaha,  NE 
68137.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  tires  and  tubes,  (a)  from 
Jackson  and  Natchez,  MS.  to  Hanford, 
CA,  and  (b)  from  Madison.  TN.  to  points 
in  AZ.  CA,  OR.  and  WA;  (2)  tire  fabric. 
from  Laurinburg  and  Laurel  Hill 
(Scotland  County),  NC.  to  Hanford.  CA. 
Des  Moines,  lA.  and  Madison,  TN;  and 

(3)  syntheHc  rubber,  (a]  from  Baton 
Rouge,  LA,  and  Borger,  TX,  to  Hanford. 
CA,  and  Dcs  Moines,  lA.  (Hearing  site: 
Washington,  DC,  or  Omaha.  NE.) 

MC  138438  (Sub-44F).  filed  April  17. 
1979.  Applicant:  0.  M.  BOWMAN.  INC.. 
Route  2,  Box  43A1.  Wiliiamsport.  MD 
21795.  Representative:  Charles  E. 
Crpager,  1329  PennsyKania  Avenue, 
P.O.  Box  1417,  Hagerstown.  MD  21740. 


To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  inttrstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pefro/e^un  and  petroleum 
products,  from  Baltittiore,  NDD,  and 
Fairfax.  Newington,  and  Manassas.  VA, 
to  points  in  MD,  VA  and  WV.  (Hearing 
site:  Hagerstown  or  Baltimore.  MD.) 

Note. — ^Dual  operations  may  be  involved. 

MC  138469  (Sub-137F),  filed  April  13, 
1979.  Applicant:  CONGO  CARRIERS. 
INC.,  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  William  J. 
Green  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  office  and  household 
furnishings  and  fixtures,  (2)  parts  of  the 
commodities  in  (1),  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  Conunodities  in  (1] 
above,  from  the  facilities  of  Triangle 
Pacific  Corporation,  at  or  near  Elizabeth 
City,  NG  to  those  ppints  in  the  United 
States  in  and  west  9f  ND,  SD.  NE.  KS. 
OK,  and  TX  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX.  or  Oklahoma 
City,  OK.) 

MC  139879  (Sub-3F),  filed  February  5. 
1979.  Applicant:  LASALLE  CARTAGE 
COMPANY,  INC.,  2707  Territorial  Road, 
St.  Paul,  MN  55114.  Representative:  Val 
M.  Higgins,  1000  Fiiist  National  Bank 
Building,  Minneapolis,  MN  55402.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  industrial  solvents, 
epoxy  resins.  lubriaating  oil.  industrial 
soap,  and  polymers,  from  the  facilities  of 
Wonun  Chemical  Co.,  Inc.,  at  St.  Paul. 
MN,  to  Fargo,  Grand  Forks,  and  Devils 
Lake,  ND,  Sioux  Falls,  Mitchell,  and 
Brookings,  SD,  Houghton,  ML  points  in 
WL  and  those  points  in  lA  on  and  north 
of  U.S.  Hwy  18,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
fiberglass,  from  the  facilities  of  Worum 
Fiberglass  Supply  Co.,  Inc.,  at  St  Paul, 
MN,  to  the  destinations  named  in  (1) 
above.  (Hearing  site:  Minneapolis,  MN.} 

MC  140389  (Sub-52F),  filed  April  17. 
1979.  Applicant:  OSBORN 
TRANSPORT ATIOJSI,  INC..  P.O.  Box 
1830,  Gadsden,  AL  85902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  12566,  Atlanta,  GA  30315.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  pett'oleum.  petroleum 
products,  vehicle  body  sealer,  sound 
deadener  compounds,  and  filters, 
(except  commodities  in  bulk,  in  tank 
vehicles),  (a)  from  the  facilities  of 
Quaker  State  Oil  Refining  Corporation, 
in  Warren  County,  MS,  to  points  in  AL, 
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FL,  GA,  KY.  and.  TN,  and  (b)  from 
points  in  AL.  GA,  and  KY,  to  the 
facilities  named  in  (l)(a)  above;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  Ln  bulk), 
from  points  in  AL,  GA,  and  KY,  to  the 
facilities  named  in  (1)  (a)  above, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Pittsburgh,  PA,  or  Atlanta, 
GA.) 

MC  140389  (Sub-57F),  filed  April  17, 
1979.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  12566,  Atlanta,  GA  30315.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  (except  conunodities  in  bulk).  (1) 
between  points  in  AL,  AR,  FL,  GA,  KY, 
LA,  MS,  NC,  SC,  and  TN,  and  (2) 
between  points  in  the  territory  described 
in  (1)  above,  on  the  one  hand,  and  on  the 
other,  points  in  IL,  IN,  lA,  KS,  MI,  MN, 
MO.  NE,  ND,  OH,  SD,  and  WI.  (Hearing 
site:  Atlanta,  GA.) 

MC  140829  (Sub-225F),  filed  April  19, 
1979.  AppHcant:  CARGO,  INC.,  P.O.  Box 
206,  Sioux  City,  lA  51102. 
Representative:  David  King  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides,  skins,  and  commodities  in 
bulk),  from  the  facilities  of  Wilson 
Foods  Corporation,  at  Omaha,  NE,  to 
points,  in  CT,  DE,  ME,  MD,  MA,  NH,  NJ, 
NY,  PA,  RI,  VT,  VA,  and  DC,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Dallas,  TX.  or  Kansas 
City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  141889  (Sub-5F),  April  2, 1979. 
Applicant:  RONALD  DE  BOER,  d.b.a. 
DE  BOER  TRUCKING,  Route  1— Sherry 
Station,  Milladore,  WI  54454. 
Representative:  Wayne  W.  Wilson,  150 
Oilman  Street,  Madison,  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 


dealt  in  or  used  by  manufacturers 
converters,  and  printers  of  paper  and 
paper  products  (except  commodities  in 
bulk),  from  points  in  Portage  and  Wood 
Counties,  WI,  to  points  in  AZ,  CA,  CO, 
ID,  MT,  NM,  NV,  OR,  UT,  WA,  and  WY. 
(Hearing  site:  Madison  or  Stevens 
Points,  WI.) 

MC  142368  (Sub-22F),  filed  April  22, 
1979.  Applicant:  DANNY  HERMAN 
TRUCKING,  INC.,  1415  East  Ninth 
Avenue,  Pomona,  CA  91766. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whittier.  CA  90609.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregidar  routes, 
transporting  steel  wire,  (1)  from 
Houston,  TX,  and  points  in  NJ,  NY,  OH. 
and  PA,  to  City  of  Industry,  CA,  (2)  from 
City  of  Industry,  CA,  to  Elk  Grove 
Village,  IL,  and  Houston,  TX,  and  (3) 
from  Los  Angeles,  CA,  to  points  in  AR, 
IN,  KS,  OH,  and  TX.  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with 
another  carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a)  (formerly  Section 
5(2)  of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  Affidavits  or  the 
application  under  49  U.S.C.  11343(a)  is  due  20 
days  from  the  date  of  publication  hereof. 

MC  142539  (Sub-5F),  filed  April  19, 
1979.  AppUcant:  B.W.T.  TRANSPORT, 
INC.,  757  River  Drive,  Passaic,  NJ  07055. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  chemicals,  petroleum, 
and  petroleum  products,  (except 
commodities  in  bulk),  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  sale  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Paterson  and  Perth  Amboy,  NJ, 
and  Chicago,  IL,  on  the  one  hand,  and 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE.  KS. 
OK.  and  TX.  under  continuing 
contract(s)  with  Witco  Chemical  Corp., 
of  New  York,  NY.  (Hearing  site:  Newark, 
NJ.) 

MC  143059  (Sub-76F),  filed  April  19, 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation, 
P.O.  Box  35610,  Louisville,  KY  40232. 
Representative:  James  L.  Stone  (same 
address  as  appHcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
materials,  (except  commodities  in  bulk), 
from  the  facilities  of  Bird  &  Sons,  Inc.,  at 
or  near  Shreveport,  LA,  to  points  in  AR, 
IL,  KS,  KY,  MS,  NM,  OK,  TN,  and  TX, 


restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  iHearing 
site:  Louisville,  KY,  or  Washington,  DC.) 

MC  144209  (Sub-6F),  filed  Api  1 16, 
1979.  Applicant:  ERWIN  TRUCKING, 
INC.,  9100  "F"  Street,  Omaha,  ?«  68127. 
Representative:  Paul  D.  Kratz,  Suite  610, 
7171  Mercy  Road,  Omaha,  NE  6il06.  To 
operate  as  a  common  carrier,  bw  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routea 
transporting  (1)  telephone  equip  mqnt 
and  switchboard  parts,  (2)  mate  rials 
and  supplies  used  in  the  instalU  tion  and 
maintenance  of  telephone  equip  ment 
and  telephone  lines,  and  (3)  supplies 
used  by  manufactiu'ers  of  the 
commodities  in  (1)  and  (2)  abov  s,  from 
Kearny,  NJ,  to  Goddard,  KS.  (Hi  taring 
site:  Omaha,  NE.) 

Note. — ^Rates  are  involved  in  this 
proceeding. 

MC  145099  (Sub-3F),  filed  Ap  il  17, 
1979.  Applicant:  MARLOR 
ENTERPRISES,  LTD..  2950  Alta  nont 
Crescent,  West  Vancouver,  Brifsh 
Columbia,  Canada  V7V  1C3.     1 
Representative:  William  J.  Monlieim, 
P.O.  Box  1756,  Whittier,  CA  90fi  99.  To 
operate  as  a  contract  carrier,  \  y  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routei ; 
transporting  pipe  coating,  from  Fontana, 
CA,  to  those  ports  of  entry  on  t  le 
international  boundary  line  bet  ween  the 
United  States  and  Canada  in  W  A,  under 
continuing  contract(s)  with  Shaw  Pipe 
Protection  (Pacific)  Ltd.,  of  Sun  ey, 
British  Columbia,  Canada.  (He(  iring  site: 
SeatUe,  WA) 

MC  145099  (Sub-4F),  filed  Ap  ril  17, 
1979.  Applicant:  MARLOR 
ENTERPRISES,  LTD.,  2950  Alta  mont 
Crescent,  West  Vancouver,  Brt  ish 
Columbia,  Canada  V7V  1C3. 
Representative:  William  J.  Moimeim, 
P.O.  Box  1756,  Whittier,  CA  90«09.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  route  i. 
transporting  lumber,  from  thosi  t  ports  of 
entry  on  the  international  bouiidary  line 
between  the  United  States  andlCanada 
at  or  near  (a)  Blaine,  Sumas,  Otoville, 
Ferry,  and  Danville,  WA,  (b)  E^stport, 
ID,  and  (c)  Eureka,  MT,  to  poir 
CA,  NV,  and  TX,  under  continii 
contract(s)  with  Marlor  Indust 
of  West  Vancouver,  British  Col 
Canada.  (Hearing  site:  Seattle, ' 

MC  145338  (Sub-3F),  filed  Ap 
1979.  Applicant:  MEDICAL 
EMERGENCY  TRANSPORTAT 
CORPORATION  d.b.a.  METCC 
Box  8,  Califo,  NJ  07830.  Representative: 
Norman  Weiss,  P.O.  Box  1409,  i67 
Fairfield  Road.  Fairfield.  NJ  07(108.  To 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  radiopharmaceuticals  and 
mecid  medical  isotopes,  from  Newark 
International  Airport,  at  Newark,  NJ,  to 
points  in  Adams,  Berks.  Bucks,  Carbon. 
Chester.  Columbia.  Dauphin.  Delaware, 
Lackwanna.  Lancaster.  Lebanon,  Lehigh, 
Luzerne.  Lycoming.  Monroe. 
Montgomery,  Northampton. 
Northumberland.  Philadelphia. 
Schuylkill.  Sullivan.  Wyoming,  and  York 
Counties.  PA.  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  air,  and  further  resbicted 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  40  pounds  bom  one  consignor 
to  one  consignee  on  any  one  day.  under 
continuing  contract(s]  with  New 
England  Nuclear  Corporation,  of  North 
Bellerica,  MA.  (Hearing  site:  New  York. 
NY.) 

MC  145539  (Sub-lF),  filed  March  22. 
1979.  Applicant:  OHIO  NORTHERN 
TRANSIT  CO..  a  corporation,  2871  West 
130th  St.,  Hinckley.  OH  44233. 
Representative:  James  C.  White  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
commodities  which  because  of  size  or 
weight  require  special  equipment.  (1) 
between  points  in  Lorain  and  Medina 
Counties.  OH.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  east  of  the  Continental  Divide 
(except  OH),  and  (2)  between  Mathiston, 
MS.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (Except  AK. 
HI,  and  MS).  (Hearing  site:  Cleveland  or 
Columbus,  OH.) 

MC  145818  (Sub-IF).  filed  April  17. 
1979.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  305  West  14th 
Street,  Sioux  Falls.  SD  57102. 
Representative:  M.  Mark  Menard.  P.O. 
Box  480,  Sioux  Falls.  SD  57101.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  steel  buildings,  grain  bins, 
grain  drying  systems,  and  elevator  leg 
systems,  from  Atlantic  and  Houghton, 
lA,  Assumption.  IL,  and  Madison.  WI.  to 
points  in  AR.  CO.  L\,  KS.  MN,  MO.  ND. 
NE.  OK,  SD.  TX.  and  LA.  under 
continuing  contract(s)  with  (a)  Agra  Sun 
Systems,  Inc.,  and  (b)  Wholesale  Farm 
Supply.  Inc..  of  Sioux  Falls.  SD.  (Hearing 
site:  Sioux  Falls.  SD.  or  Sioux  City.  lA.) 

MC  146419  (Sub-2F),  filed  April  18. 
1979.  Applicant:  RAYMOND  J. 
SCHWANBECK  AND  LEE  ALLEN 
SCHWANBECK.  a  partnership  d.b.a. 
SCHWANBECK  BROS..  Route  1  Box  187 
.C,  Pittsville.  WI  54466.  Representative: 


Wayne  E.  Wilson,  150  E.  Oilman  Street. 
Madison.  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  converters,  and  printers 
of  paper  and  paper  products,  (except 
commodities  in  buBc),  from  points  in 
Portage  and  Wood  Counties.  WI.  to 
points  in  AZ.  CO,  CA  ID.  MT.  NM.  NV, 
OR,  UT,  WA,  and  WY.  (Hearing  site: 
Madison  or  Stevens  Point.  WI.) 

MC  146599  (Sub-2F).  filed  April  19. 
1979.  Applicant:  HANNAN  TRUCKING. 
INC..  11208  Sherman.  Dallas.  TX  75229. 
Representative:  Harry  F.  Horak,  Suite 
115.  5001  Brentwood  Stair  Road.  Fort 
Worth.  TX  76112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  Grand  Prairie,  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  KS  and 
OK.  (Hearing  site:  Ft.  Worth  or  Dallas. 
TX.) 

MC  146608  (Sub-lF).  filed  April  17, 
1979.  Applicant:  BOARD  TRUCKING 
COMPANY,  INC..  BLi  Big  Springs.  KY 
40106.  Representative:  Herbert  D. 
Liebman.  P.O.  Box  478,  Frankfort.  KY 
40601.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  wholesalers  and  retailers  of 
building  materials  and  supplies,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  KY.  on  the  one  hand, 
and.  on  the  other,  points  in  IN.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Wickes  Coiporation,  under 
continuing  contract(s)  withThe  Wickes 
Corporation,  of  Saginaw,  MI.  (Hearing 
site:  Louisville  or  Frankfort.  KY.) 

MC  147139F.  filed  April  18. 1979. 
Applicant:  A-1  MOVERS,  INC..  11557 
Darryl  Drive,  Baton  Rouge.  LA  70815. 
Representative:  Howard  Taylor  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  used 
household  goods,  between  Baton  Rouge. 
LA,  on  the  one  hand,  and,  on  the  other, 
points  in  LA,  restricted  to  the 
transportation  of  ttaffic  having  a  prior  or 
subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in 
connection  with  the  packing,  crating, 
and  containerization  or  unpacking, 
uncrating,  and  decontainerization  of 


such  shipments.  (Hearing  site:  Baton 
Rouge  or  Lafayette,  IjA.) 

Volume  No.  140 

Decided:  August  3, 1979. 
By  the  Commissinn.  Beview  Board  Niunber 
2,  Members  Liberman.  Eaton,  and  Boyle 

MC  4484  (Sub-8F).  filed  March  26. 
1979.  Applicant:  CROWN  TRANSPORT. 
INC.,  Rural  Delivery  INo.  2,  Wampum, 
PA  16157.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Building, 
Minneapolis.  MN  55402.  To  operate  as  a 
common  carrier,  by  piotor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  machinery, 
between  Charlotte.  NC.  and  points  in 
Delaware  and  Philadelphia  Counties, 
PA.  on  the  one  hand^  and  on  the  other, 
points  in  the  United  Btates  in  and  east  of 
WI,  lA,  MO,  AR.  and  LA.  (Hearing  site: 
Philadelphia.  PA  or  Washington.  DC.) 

MC  8535  (Sub-76F1.  filed  March  28. 
1979.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY. 
INCORPORATED.  P.O.  Box  500, 
Parkton.  MD  21120.  Representative:  John 
Guandolo.  1000  Sixteenth  St.,  N.W., 
Washington,  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum 
articles,  and  materials,  equipment,  and 
supplies  used  in  the  jnanufacture  of 
aluminum  (except  commodities  in  bulk), 
between  the  facilities  of  Alumax,  Inc.,  in 
Berkley  County,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  CT.  DE. 
GA.  IL,  IN,  KY,  MD,  MI.  NJ.  NC.  NY.  OH. 
PA.  SC.  TN.  VA.  WY.  and  DC.  (Hearing 
site:  Charleston.  SC,  or  Atlanta.  GA) 

MC  8535  (Sub-81F),  filed  March  28, 
1979.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY. 
INCORPORATED.  P.O.  Box  500, 
Parkton.  MD  21120.  Representative:  John 
Guandolo,  1000  Sixteenth  St..  N.W., 
Washington.  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum 
articles,  from  the  facilities  of  Kaiser 
Aluminum  &  Chemioal  Corporation,  at 
or  near  Ravenswood,  WV,  to  points  in 
DE.  IL,  IN,  KY,  MD.  MI,  NJ.  NY.  NC.  OH. 
PA,  TN.  VA.  WV.  and  DC.  (Hearing  site: 
Columbus.  OH,  or  Pittsburgh.  PA.) 

MC  8535  (Sub-82F1.  filed  March  28, 
1979.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY, 
INCORPORATED.  P.O.  Box  500. 
Parkton.  MD  21120.  Representative:  John 
Guandolo.  1000  Sixteenth  St..  N.W., 
Washington.  DC  20006.  To  operate  as  a 
common  carrier,  by  tnotor  vehicle,  in 
interstate  or  foreign  Commerce,  over 
irregular  routes,  transporting  iron  and 
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steel  articles,  from  the  facilities  of 
Kentucky  Electric  Steel  Co.,  at  Coalton. 
(Boyd  County).  KY.  to  points  in  IL.  IN. 
lA.  and  TN.  (Hearing  site:  Columbus, 
OH.  or  Pittsburgh.  PA.) 

MC  22195  (Sub-178F).  filed  March  27. 
1979.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  a 
corporation,  41st  &  Grange  Ave..  Sioux 
Falls.  SD  57105.  Representative:  F.  Fred 
Fischer  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  molasses,  in  bulk,  in  tank 
vehicles,  (a)  from  Drayton  and 
Hillsboro,  ND,  to  points  in  MN,  SD,  LA, 
and  WL  and  (b)  from  East  Oand  Forks, 
Crookston,  and  Moorhead,  MN,  to 
points  in  ND,  SD.  L\,  and  WI.  (Hearing 
site:  Fargo,  ND.  or  Sioux  Falls,  SD.) 

MC  44605  (Sub-50F),  filed  April  6. 
1979.  Applicant:  MILNE  TRUCK  LINES, 
INC..  2500  West  California  Ave.,  Salt 
Lake  City,  UT  64104.  Representative: 
Edward  J.  Hegarty,  100  Bush  St.,  21st 
Floor,  San  Francisco.  CA  94104.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Reno  and 
Las  Vegas,  NV:  from  Reno  over 
Interstate  Hwy  80  to  junction  Alternate 
U.S.  Hwy  95.  then  over  Alternate  U.S. 
Hwy  95  to  junction  U.S.  Hwy  95,  then 
over  U.S.  Hwy  95  to  Las  Vegas,  and 
return  over  the  san.e  route,  serving  no 
intermediate  points.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343  (a)  (formeriy  section  5(2)  of  the 
Interstate  Commerce  Act),  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  (Hearing  sites:  Reno. 
NV.  and  Phoenix.  AZ.) 

MC  50935  (Sub-27F).  filed  March  28. 
1979.  Applicant:  WOLVERINE 
TRUCKING  COMPANY,  a  corporation. 
1020  Doris  Rd..  Pontiac.  MI  48057. 
Representative:  Robert  E.  McFarland. 
999  West  Big  Beaver  Rd..  Suite  1002. 
Troy,  MI  48064.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  malt  beverages  (1)  from 
Newark.  NJ.  to  points  in  MI.  and  (2) 
between  Newark,  NJ.  on  the  one  hand, 
and,  on  the  other.  Milwaukee,  WI  and 
Peoria,  IL.  (Hearing  site:  Detroit  or 
Lansing,  MI.) 


MC  52704  tSub-215F).  filed  April  6. 
1979.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC.  PX).  Box 
Drawer  "H".  LaFayette,  AL  38662. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Paikway. 
Atlanta,  GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  milk 
products  (except  in  bulk),  from  the 
facilities  of  DMI,  Inc.,  at  or  near 
Louisville,  KY,  to  points  in  AL,  FL,  GA, 
LA,  MS.  NC.  SC.  TN.  and  VA.  (Hearing 
site:  Atlanta,  GA.) 

MC  52704  (Sub-237F),  filed  April  9. 
1979.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC.,  P.O. 
Drawer  "H",  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta.  GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pet 
foods,  from  the  facilities  of  Mavar 
Shrimp  &  Oyster  Co..  at  or  near  Biloxi. 
MS,  to  points  in  AL,  AR,  FL,  GA,  IL,  IN, 
KS,  KY.  LA,  MO.  NC.  SC.  TN.  TX.  and 
VA;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  New  Orleans.  LA.  or  Atlanta,  GA.) 

MC  60014  (Sub-128F).  filed  April  9, 
1979.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308.  Monroeville.  PA  15146. 
Representative:  A.  Charles  Tell.  100  East 
Broad  St.,  Columbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  glass  making  machinery, 
between  the  facilities  of  Maul  Bros.,  at 
or  near  (a)  Winchester.  IN,  and  (b) 
Milhille.  NJ,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.) 

MC  95084  (Sub-133F),  filed  March  28, 
1979.  Applicant:  HOVE  TRUCK  LINE,  a 
corporation.  Stanhope.  lA  50246. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279,  611  Church  St.,  Ottumwa.  LA 
52501 .  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  agricultiu-al 
equipment,  industrial  equipment,  and 
lawn  care  and  leisure  product 
manufacturers  and  dealers  (except 
commodities  in  bulk),  between  the 
facilities  of  International  Harvester 
Company,  at  (a)  Canton,  East  Moline, 
and  Rock  Island.  IL,  and  (b)  Memphis, 
TN,  on  the  one  hand,  and,  on  the  other, 


points  in  CT.  DE.  KY.  ME,  MD.  Mi  V.  ML 
NH.  NJ.  NY,  Oa  PA  RL  VT.  WV.  and 
DC.  restricted,  except  for  movenM  nts  in 
foreign  commerce,  to  the  transpoi  tation 
of  traffic  originating  at  the  named 
origins,  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago,  IL.) 

MC  105045  (Sub-IOIF).  filed  Ap  il  5, 
1979.  Apphcant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC,  P.O.  Box  3  277, 
Evansville.  IN  47701.  Representaf  ve: 
Paul  F.  SuUivan.  711  Washingtonpldg.. 
Washington.  DC  20005.  To  opera! 
common  carrier,  by  motor  vehicl^ 
interstate  or  foreign  commerce, 
irregular  routes,  transporting  iror^ 
steel  articles,  fi-om  the  facilities  i 
Tennessee  Forging  &  Steel  Corp.,  iat  or 
near  Newport,  AR,  to  those  pointt  in  the 
United  States  in  and  east  of  CO.  i©4, 
NE,  KS,  OK,  and  TX.  (Hearing  site: 
Washington,  DC.)  j 

MC  106674  (Sub-381F).  filed  Ai^il  5. 
1979.  Apphcant:  SCHILU  MOTOR 
LINES.  INC.,  P.O.  Box  123.  Remiq  jton. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applia  int).  To 
operate  as  a  common  carrier,  by  inotor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  composition  board,  rom 
Blountstown,  FL.  to  those  points  |n  the 
United  States  in  and  east  of  WL  I 
TN,  and  MS.  (Hearing  site:  Chica 
or  Indianapolis,  IN.) 

MC  107515  (Sub-1216F).  filed  \ 
29, 1979.  Applicant:  REFRIGERAl 
TRANSPORT  CO..  INC..  P.O.  Bol 
Forest  Park,  GA  30050.  Represenl 
Alan  E.  Serby.  Fifth  Floor.  Lenox] 
Towers  South,  3390  Peachtree  Rd 
Atlanta.  GA  30326.  To  operate  as  a 
common  carrier,  by  motor  vehicli.  in 
interstate  or  foreign  commerce,  oarer 
irregular  routes,  transporting  sucii 
commodities  as  are  dealt  in  by  giocery 
and  food  business  houses  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigi  ration, 
between  the  facilities  of  Seneca -Lincoln 
Foods,  Division  of  Seneca  Food  dorp.,  at 
or  near  Mountain  Home.  NC,  on  Hie  one 
hand,  and,  on  the  ot^er.  those  pa  nts  in 
the  United  States  in  and  east  of  II  IN, 
NE.  KS.  OK,  and  TX  (except  NC), 
(Hearing  site:  Atlanta.  GA.) 

Note. — ^Dual  operations  may  be  inv  alved. 

MC  107515  (Sub-1218F),  filed  Nfarch 
26. 1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Bo^  308. 
Forest  Park.  GA  30050.  Represenljative: 
Alan  E.  Serby.  Fifth  Floor.  LenoxJ 
Towers  South.  3390  Peachtree  Re  .  N.E., 
Atlanta,  GA  30326.  To  operate  as 
common  carrier,  by  motor  vehich  i,  in 
interstate  or  foreign  commerce,  a  ret 
irregular  routes,  transporting  froz  ?n 
foods,  in  vehicles  equipped  with 
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mechanical  refrigeration,  from 
Falmouth.  VA,  to  points  in  NH.  (Hearing 
site:  Atlanta.  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  109124  (Sub-70F).  filed  April  9, 
1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850.  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch.  100  East  Broad  St..  Suite  1800. 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  and  non-ferrous  metal 
articles,  from  Chicago,  IL,  to  Buffalo, 
NY.  and  points  in  OH.  (Hearing  site: 
Chicago.  IL.  or  Washington.  DC.) 

MC  109584  (Sub-192F],  filed  March  28. 
1979.  Applicant:  ARIZONA-PACIFIC 
TANK  LINES,  a  corporation.  3980 
Quebec  St..  P.O.  Box  7240,  Denver.  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
animal  feed,  in  bulk,  in  tank  vehicles, 
from  Clovis,  NM.  to  points  in  Imperial 
County,  CA.  Condition:  The  person  or 
persons  engaged  in  common  control  of 
applicant  and  another  regulated  carrier 
must  file  an  application  under  49  U.S.C. 
11343  (formerly  section  5(2)  of  the 
Interstate  Commerce  Act)  for  approval 
of  the  common  control,  or  file  an 
affidavit  indicating  why  such  approval 
is  imnecessary.  (Hearing  site:  Phoenix. 
AZ.  or  Los  Angeles.  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  111274  (Sub-42F).  filed  March  28, 
1979.  Applicant:  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  356,  Morton. 
IL  61550.  Representative:  Frederick  C. 
Schmidgall  (same  address  as  appHcant). 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  steel  tubing,  pipe  tubing 
and  alloy  tubing,  and  (2)  accessories,  for 
the  commodities  in  (1)  above,  between 
Chicago.  IL.  on  the  one  hand,  and,  on  the 
other,  (a)  points  in  MO,  OK,  lA.  KS.  MN, 
NV.  ND.  SD,  CO,  KY.  and  TN.  and  (b) 
points  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  MT.  ID.  and  WA. 
(Hearing  site:  Chicago  or  Springfield,  IL.) 

MC  112595  (Sub-85F),  filed  April  5. 
1979.  Applicant:  FORD  BROTHERS. 
INC..  P.O.  Box  727.  Ironton,  OH  45638. 
Representative:  Jerry  B.  Sellman.  50 
West  Broad  St..  Columbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum  and  petroleum 
products,  and  chemicals,  in  bulk. 


between  the  facilities  of  Ashland  Oil, 
Inc..  in  (a)  Boyd  County,  KY,  (b) 
Lawrence  County,  OH,  and  (c)  Wayne 
County,  WV,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA.  MO,  AR. 
and  LA.  (Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  113434  (Sub-128F),  filed  April  5, 
1979.  Applicant:  GRA-BELL  TRUCK 
UNE,  INC.,  A-5253— 144th  Ave., 
Holland,  MI  49423.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Bldg.,  Detroit,  MI  48226.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ooc/sfu^s 
(except  in  bulk.  In  tank  vehicles),  from 
the  facilities  of  Kraft,  Inc.,  at  (a) 
Dunkirk,  NY,  and  (b)  Erie,  PA,  to  points 
in  IL,  IN,  OH,  and  MI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  113855  (Sub-478F),  filed  March  22, 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd.  SE, 
Rochester,  MN  55901.  Representative: 
Michael  E.  Miller.  502  First  National 
Bank  Bldg.,  Fargo,  ND  58126.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities' as  are  dealt  in  or  used  by 
manufacturers  of  pollution  control 
equipment,  (except  commodities  in  bulk, 
in  tank  vehicles),  (2)  such  commodities 
as  are  dealt  in  or  used  by  manufactiu'ers 
of  energy  producing,  reclamation  and 
mining  equipment,  (except  commodities 
in  bulk,  in  tank  vehicles),  and  (3)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  self-propelled  vehicles 
and  self-propelled  machinery,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  United  States 
(including  AK.  but  excluding  HI); 
restricted  in  (3)  above,  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Envirotech  Corporation. 
(Hearing  site:  San  Francisco.  CA.) 

MC  113855  (Sub-479F),  filed  March  22, 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd.  SE. 
Rochester,  MN  55901.  Representative: 
Michael  E.  Miller,  502  First  National 
Bank  Bldg.,  Fargo,  ND  58126.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  loreign  commerce,  over 
irregular  routes,  transporting  (1)  utility 
bodies,  machimry,  and  metal  articles, 
and  (2)  parts,  attachments,  and 
accessories  for  the  commodities  in  (1) 
above,  between  Reading.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  AK.  but 


excluding  HI).  (Hearing  site: 
Washington.  DC.) 

MC  113855  (Sub-480F).  filed  April  2, 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC,  2450  Marion  Rd. 
S.E.,  Rochester,  MN  55901. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg..  Fargo.  ND 
58126.  To  operate  as  a  common  carrier, 
by  motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irtegular  routes, 
transporting  (1)  heat  exchangers  and 
equalizers,  and  gas  and  liquid,  washing, 
heating,  cooling,  humidifying,  and 
moving  equipment-  (2)  pollution  control 
equipment;  (3)  piston  ring  valves;  (4) 
material  handling  equipment;  (5) 
foundry  equipment;  (6)  fabricated  metal 
articles;  (7)  parts,  attachments,  and 
accessories  for  the  commodities  in  (1) 
through  (6)  above:  and  (8)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
through  (7)  above,  between  points  in 
York  County.  PA.  oh  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(including  AK.  but  excluding  HI). 
(Hearing  site:  Washington,  DC.) 

MC  115654  (Sub-154F),  filed  April  3, 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC..  P.O.  Box  23193, 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg.. 
425  Thu-teenth  St.,  NW.  Washington.  DC 
20004.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  charcoal  briquettes,  from 
the  facilities  used  by  Husky  Industries, 
at  or  near  Meridian  and  Pachuta,  MS,  to 
points  in  AL.  GA,  and  TN.  (Hearing  site: 
Atlanta,  GA,  or  Nashville,  TN.) 

MC  116915  (Sub-78F).  filed  March  26, 
1979.  Applicant:  BCK  MILLER 
TRANSPORTATION  CORP.,  a 
corporation,  1830  S.  Plate  St.,  Kokomo, 
IN  46901.  Representative:  Fred  F. 
Bradley,  P.O.  Box  773,  Frankfort,  KY 
40602.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  dUmp  bodies,  axles, 
supports,  hoists  cylinders,  fuel  tanks, 
and  mobile  feed  mixers,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufactuue  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  (a)  Harsh  Manufacturing,  at 
or  near  Owensboro,  KY,  (b)  Hydraulics 
Unlimited  Manufacturing  Co.,  at  or  near 
Eaton,  CO,  (c)  Cl^rk  Truck  Equipment 
Co.,  at  or  near  Linden.  IN.  and  (d)  Harsh 
of  Platte  Valley  Equipment  Co.,  at  or 
near  Scotts  Bluff,  NE,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Louisville.  KV.) 
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MC  119765  (Sub-B6F).  filed  April  3, 
1979.  Applicant  HGHT  WAY  XPRESS. 
INC,  5402  South  27th  St.,  Omaha,  NE 
68107.  Representative:  Arlyn  L 
Westergren.  Suite  106,  7101  Mercy  Rd.. 
Omaha,  NE  6B106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distribated  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides,  and  commodities  in  bulk, 
in  tarJc  vehicles),  from  Harlan,  lA  to 
Lodi,  CA.  (Hearing  site:  Omaha.  NE.) 

Note. — ^Dual  operations  may  be  involved. 

MC  121664  (Sub-63F),  filed  March  27. 
1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846.  Monroeville. 
AL  36480.  Representative:  W.  E.  Grant. 
1702  First  Ave.  South.  Birmingham.  AL 
35233.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coiled  steel,  flat  sheet  steel, 
steel  tubing,  mufflers,  and  tail  pipes. 
from  Gadsden.  AL,  to  Dexter.  MO. 
(Hearing  site:  Birmingham.  AL,  or 
Indianapolis,  IN.) 

MC  121664  (Sub-67F).  filed  March  26. 
1979.  Applicant:  HORNADY  TRUCK 
LINE.  INC..  P.O.  Box  846.  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Ave.  South.  Birmingham.  AL 
35233.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  roofing,  (a)  from  Holt.  AL, 
to  points  in  MO.  TN,  KY.  GA.  NC,  SC, 
FL,  AL.  LA.  AR,  VA,  MO,  IL  and  IN,  and 
(b)  from  Doraville,  GA,  to  points  in  TN, 
NC.  SC.  and  FL.  (Hearing  site: 
Birmingham  or  Montgomery.  AL.) 

MC  121664  (Sub-68F),  filed  April  9, 
1979.  Applicant:  HORNADY  TRUCK 
LINE.  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Ave..  South,  Birmingham,  AL 
35201.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  rotary  cutters  and 
components  of  rotary  cutters,  from 
Selma,  AL.  to  points  in  PA,  VA.  FL,  MO, 
TX,  KY,  IL,  IN.  and  SC;  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above,  in 
the  reverse  direction.  (Hearing  site: 
Birmingham  or  Montgomery.  AL.) 

MC  123294  (Sub-63F).  filed  April  5. 
1979.  Applicant:  WARSAW  TRUCKING 
CO.,  INC..  Sawyer  Center.  Route  1, 
Chesterton,  IN  46304.  Representative:  H. 
E.  Miller,  Jr.  (same  address  as 


applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  aluminum  scrap, 
between  points  in  IL.  W,  OH.  MI.  MO, 
lA,  and  KY.  and  (2)  aluminum  ingots 
and  aluminum  wire,  from  Coldwater. 
MI.  andToledo.  OH.  to  points  in  VL,  IN, 
OH.  MI.  MO.  L\,  and  KY.  [Hearing  site: 
Chicago,  IL.) 
Note. — Duel  operations  may  be  involved. 

MC  127625  (Sub-33F).  filed  April  4, 
1979.  Applicant  SANTEE  CEMENT 
CARRIERS,  INC,  P.O.  Box  638,  HoUy 
Hill,  SC  29059.  Representative:  Frank  B. 
Hand,  Jr..  P.O.  Drawer  C.  Benyville.  VA 
22611.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  composition  board  and 
plywood,  and  (2)  accessories  and 
materials  used  in  the  installation  and 
sale  of  the  commodities  named  in  (1) 
above,  from  the  facilities  of  Abitibi 
Corporation,  at  Toledo,  OH,  to  points  in 
AL,  CT,  DE,  FL.  GA  IL,  IN.  KY.  ME.  MD. 
MA.  MI.  MS.  NH.  NJ.  NY.  OH.  PA  RI, 
SC,  TN,  VA,  VT,  WV,  WI,  and  DC. 
(Hearing  site:  Detroit  MI,  or 
Washington.  DC.) 

MC  127705  (Sub-87F),  filed  April  4. 
1979.  Apphcant  KREVDA  BROS. 
EXPRESS,  INC.,  P.O.  Box  68.  Gas  City, 
IN  46933.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248,  Indianapolis,  IN 
46240.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  glass  containers,  from  the 
facilities  of  Midland  Glass  Company, 
Inc.,  at  Terre  Haute,  IN,  to  points  in  WI 
(Hearing  site:  Indianapolis,  IN.) 

MC  127834  (Sub-121F),  filed  April  2. 
1979.  Applicant:  CHEROKEE  HAUUNG 
&  RIGGING.  INC..  Hwy  85  East, 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L". 
Madisonville,  KY  42431.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Hickman,  KY,  and  the  facilities 
of  Hickman-Fulton  County  Riverport,  at 
or  near  Hickman.  KY.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
Stales  (except  AK  and  HI).  (Hearing 
site:  Memphis,  TN,  or  St.  Louis,  MO.) 

MC  128205  (Sub-66F).  filed  March  28, 
1979.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a 
corporation.  12000  South  Doty  Ave., 
Chicago.  IL  60628.  Representative: 
Arnold  L.  Burke.  180  North  La  Salle  St. 
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Chicago,  VL  60601.  To  operate  as  1 1 
common  carrier,  by  motor  vehich  ,  i« 
interstate  or  foreign  commerce,  <*  rer 
irregular  routes,  transporting  cereal  food 
products,  in  buBc,  from  Battle  Cre^k,  MI, 
to  Delvan,  WI.  (Hearing  site:  Chicago. 
IL.) 

MC  133095  (Sub-247F),  filed  Aj  ril  5. 
1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC..  P.O. 
Box  434,  Euless,  TX  78039. 
Representative:  Kim  G.  Meyer,  1100  Gas 
Li^t  Tower.  235  Peachtree  St..  NlE., 
Atlanta,  GA  S0303.To  operate  aga 
common  carrier,  by  motor  vehicl  5,  in 
interstate  or  foreign  commerce,  a  ver 
irregular  routes,  transporting  paper  and 
paper  products,  and  materials,  aftd 
supplies  used  in  the  manufacture  of 
paper  and  paper  products  (a)  fro^  the 
facilities  of  Scott  Paper  Company,  at  or 
near  Mobile,  AL,  to  Huntington  uid 
Fairmont,  WV,  and  points  in  IL  IN,  DE, 
MN,  MI.  WI.  and  PA  (except 
Riiladelphia).  and  (b)  from  the  fi  cilities 
of  Scott  Paper  Company,  at  or  m  ar 
Marinette.  Oconto  Falls,  Green  Bay,  and 
Fond  du  Lac.  WI.  to  Atlanta.  GA  and 
Mobile.  AL.  (Hearing  site:  Mobili '.,  AL,  or 
Atlanta.  GA.) 

MC  133775  (Sub-19F).  filed  Ma  Ptih  9, 
1979.  Apphcant  REEFER  TRANilT 
LINE,  INC..  1977  West  103rd  St.. 
Chicago,  IL  60604.  Representativ  r. 
Elaine  M.  Conway,  10  S.  LaSalle  St., 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehic 
interstate  or  foreign  commerce,  ^ 
irregular  routes,  transporting  me 
meat  products  and  meat  byproc 
and  articles  distributed  by  meat 
packing  houses,  as  described  in  1 
A  and  C  of  Appendix  I  to  the  re 
Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and 
(except  commodities  in  bulk).  £rd 
Worthington,  MN,  to  points  in  aL  FL 
GA,  LA.  MS.  NC.  SC.  and  TN.  (Hearing 
site:  Chicago.  IL  or  Des  Moines.kA.) 

MC  134064  (Sub-24F),  filed  M*ch  28, 
1979.  Applicant:  INTERSTATE 
TRANSPORT,  INC.,  1600  Hw>-.  129 
South,  Gainesville,  GA  30501. 
Representative:  Charles  M.  Williams. 
350  Capitol  Life  Center,  1600  Shiroan 
St..  Denver,  CO  80203.  To  operate  as  a 
common  carrier,  by  motor  vehic  e,  in 
interstate  or  foreign  commerce,  {  ver 
irregular  routes,  transporting  foa  istuffs 
(except  commodities  in  bulk).  fr<  m  the 
facilities  of  Beatrice  Foods  Co..  1 1  or 
near  Archbold.  OH.  to  points  in ;  \L,  FL, 
GA.  MS,  NC,  SC.  and  TN.  (Heariig  site: 
Columbus.  OH.  or  Atlanta,  GA.) 

MC  134405  (Sub-66F),  filed  March  28, 
1979.  Applicant:  BACON  TRANI  PORT 
COMPANY,  a  corporation.  P.O.  fox 
1134,  Ardmore.  OK  73401. 
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Representative:  Wilbum  L.  Williamson. 
Suite  615-Ea8t.  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  soybean  oil  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Cargill. 
Inc.,  at  or  near  Wichita,  KS,  to  the  Port 
of  Catoosa,  OK.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  135884  (Sub-16F).  filed  March  15, 
1979.  Applicant:  CALDWELL 
TRUCKING,  INC.,  Holdman  Route. 
Pendleton,  OR  97801.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  OR  97210.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
foam  insulation  and  insulation  supplies, 
from  the  facilities  of  Vertex,  Inc.,  at 
Oakland  and  Los  Angeles,  CA,  to  points 
in  WA  and  OR.  (Hearing  site:  Portland. 
OR.) 

MC  136384  (Sub-14F).  filed  April  6. 
1979.  Applicant:  PALMER  MOTOR 
EXPRESS.  INC..  P.O.  Box  103.  Savannah. 
GA  31402.  Representative:  W.  W. 
Palmer,  Jr.  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  building  materials,  and 
insulating  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  building  materials, 
between  the  facilities  of  Johns-Manville 
Corporation  at  Savannah,  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
TN  and  VA.  (Hearing  site:  Savannah  or 
Atlanta,  GA.) 

MC  136384  (Sub-15F),  filed  April  6. 
1979.  Applicant:  PALMER  MOTOR 
EXPRESS.  INC..  P.O.  Box  103.  Savannah. 
GA  31402.  Representative:  W.  W. 
Palmer,  Jr.  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products  (except  commodities  in  bulk), 
between  the  facilities  of  Union  Camp 
Corp.,  at  Savannah  and  Tifton,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ah,  AR,  CO,  CT.  DE.  FL.  GA,  lA,  KS, 
KY,  LA,  ME,  MD.  MA,  MI,  MN,  MS,  MO, 
NH.  NY.  NJ,  NC,  OH.  OK.  PA,  RI,  SC, 
TN,  TX,  VT,  VA,  WV.  WI,  and  DC,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in  AL, 
AR.  CO.  CT.  DE,  FL.  GA.  lA.  KS.  KY. 
LA.  ME,  MD.  MA.  MI.  MN,  MS,  MO.  NH. 
NY.  NJ,  NC,  OH,  OK.  PA.  RI.  SC.  TN. 
TX.  VT.  VA.  WV.  WI,  and  DC,  to  the 


facilities  named  In  (1)  above.  (Hearing 
site:  Savannah  or  Atlanta,  GA.) 

MC  136605  (Sub-97F).  filed  April  4. 
1979.  Applicant;  DAVIS  BROS..  DIST.. 
INC.,  P.O.  Box  8058,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Northwest  Steel  and  Wire  Company,  at 
or  near  Sterling,  IL,  to  those  points  in  the 
United  States  in  and  west  of  MN.  lA. 
MO,  OK.  and  TX  (except  AK,  and  HI). 
(Hearing  site:  Chicago,  IL.) 

MC  136605  (Sub-125F),  filed  April  3, 
1979.  Applicant:  DAVIS  BROS.,  DIST., 
INC.,  P.O.  Box  8058,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bentonite, 
from  the  facilities  of  Wyo-Ben,  Inc.,  in 
Big  Horn  and  Hot  Springs  Counties,  WY, 
to  points  in  ID,  WA.  and  OR.  (Hearing 
site:  Billings,  MT.) 

MC  138265  (Sub-2F).  filed  March  28, 
1979.  Applicant:  W.  A.  BARNES 
TRUCKING  CO,  INC.,  Route  2,  Box  234 
D-1,  Prince  George,  VA  23875. 
Representative:  Calvin  F.  Major,  200  W. 
Grace  Street,  Suite  415,  Richmond,  VA 
23220.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  and  building 
materials,  from  points  in  VA,  to  points 
in  NY,  NJ.  CT,  MA,  NH,  VT,  ME.  DE, 
OH,  RI,  PA,  MD,  WV,  TN,  NC,  and  DC, 
under  continuing  contract(s)  with  (a) 
Roper  Brothers  Lumber  Co.,  Inc.,  of 
Petersburg,  VA,  (b)  Wrenn  Lumber 
Corporation  of  Roanoke,  VA,  and  (c) 
Continental  Forest  Industries,  a  division 
of  The  Continental  Group.  Inc.,  of 
Savannah.  GA.  (Hearing  site:  Richmond. 
VA.) 

MC  138635  (Sub-88F).  filed  April  3. 
1979.  Applicant:  CAROUNA  WESTERN 
EXPRESS,  INC..  Box  3961.  Gastonia.  NC 
28052.  Representative:  Eri<i_Meierhoefer. 
Suite  423. 1511  K  St..  NW..  Washington, 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  office  furniture,  from  Bell 
Gardens,  CA,  to  Raleigh,  NC,  Miami  and 
Fort  Meyers,  FL,  Atlanta,  GA,  Mobile, 
AL,  and  Memphis,  TN.  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  139395  (Sub-3F).  filed  April  5, 
1979.  Applicant:  BULK  TRANSIT 
CORPORATION,  2040  North  Wilson 
Rd.,  Columbus,  OH  43228. 


Representative:  Paul  F.  Beery.  275  East 
State  St..  Columbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  foodstuffs,  in  bulk,  in 
tank  vehicles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  Cplumbus,  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  OH).  (Hearing 
site:  Columbus,  OJI.  or  Washington, 
DC.)  ! 

MC  140615  (Sub-35F).  filed  April  5. 
1979.  Applicant:  DIAIRYLAND 
TRANSPORT.  INC..  P.O.  Box  1116. 
Wisconsin  Rapids,  WI  54494. 
Representative:  Terrence  D.  Jones,  2033 
"K"  St..  N.W..  Washington.  DC  20006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  goods,  from  the 
facilities  of  Campbell  Soup  Company,  at 
Chicago,  IL,  to  points  in  WI,  and  the 
Upper  Peninsula  of  MI.  (Hearing  site: 
Washington.  DC.  or  Chicago,  IL.) 

MC  141804  (Sub-199F),  filed  March  23, 
1979.  Apphcant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  es  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
points  in  VA,  NC,  SC.  GA.  TN.  and  AL. 
to  points  in  UT,  AZ.  NV.  WA.  OR.  and 
CA.  restricted  to  |he  transportation  of 
traffic  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  in  49 
U.S.C.  §  10102(8)  (formeriy  section 
402(a)(5)  of  the  Interstate  Commerce 
Act).  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  141804  (Sub-200F).  filed  March  21. 
1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
INC..  P.O.  Box  34$8.  Ontario.  CA  91781. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
cabinets,  range  hoods,  sanitation 
systems,  ventilators,  and  mail  boxes,  (2) 
parts,  supplies,  and  accessories  used  in 
the  installation  of  the  commodities  in  (1) 
above,  (3)  vehicle  accessories,  and  (4) 
parts  and  supplies  for  vehicle 
accessories  from  points  in  CA  to  those 
points  in  the  United  States  in  and  east  of 
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ND.  SD.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  Los  Angeles,  or  San  Francisco,  CA.) 

MC  141804  (Sub-245F),  filed  April  4. 
1979.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental,  Inc..  P.O. 
Box  348a  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  adhesives, 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE, 
KS,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Essex 
Chemical  Corp.  (Hearing  site:  Los 
Angeles  or  San  Francisco.  CA.) 

MC  142715  (Sub-62F).  filed  April  3.    . 
1979.  Applicant:  LENERTZ,  INC..  P.O. 
Box  141,  So.  St.  Paul  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  commodities  in  bulk),  from 
points  in  Cumberland,  Dauphin, 
Lancaster,  and  Lebanon  Counties,  PA,  to 
points  in  lA,  IL.  IN.  KS.  MO,  MN.  MI. 
NE,  ND.  SD,  and  WI.  (Hearing  site: 
Philadelphia,  PA.) 

MC  142715  (Sub-63F).  filed  April  3. 
1979.  Applicant:  LENERTZ,  INC.,  P.O. 
tiox  141.  So.  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  chilled  shot,  (except  in  bulk),  from 
Wadsworth,  OH,  to  points  in  IL,  IN,  lA. 
KS,  MN.  MO.  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Milwaukee.  WI.  or  St.  Paul,  MN.) 

MC  142844  (Sub-3F),  filed  March  28, 
1979.  Applicant:  DON  HAUSAL^ER, 
db.a.  DON  HAUSAUER TRUCKING. 
Route  No.  5,  Carufel  Addition,  Bismarck, 
ND  58501.  Representative:  Charies  E. 
Johnson,  418  East  Rosser  Ave.,  P.O.  Box 
1982,  Bismarck,  ND  58501.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber,  (1) 
from  points  in  CA,  WY.  SD,  and  UT,  to 
points  in  MN.  WI.  ND,  SD.  NE  lA  ML 
IL.  and  IN,  (2)  from  points  in  WA,  OR, 
MT,  and  ID,  to  points  in  ND,  SD.  NE,  L\. 
IL,  MI,  and  IN,  and  (3)  from  points  in 
MN.  WI,  MI.  IL.  and  lA  to  points  in  ND. 
SD.  MN,  WI,  MT.  MI,  ID,  WA,  and  OR. 
under  continuing  contract(s]  vdth 
Owens  Forest  Products,  of  Duluth,  MN. 
(Hearing  site:  St.  Paul  or  Duluth.  MN.) 


Note. — ^Dual  operations  may  be  involved. 

MC  143775  (Sub-72F).  filed  March  28. 
1979.  Applicant:  PAUL  YATES,  INC.. 
6601  West  Orangewood.  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
from  points  in  CA,  to  points  in  ID,  KS, 
LA,  MT.  NE,  OK,  OR.  TX.  UT.  and  WA, 
and  (2)  between  AZ,  CA,  NV,  and  UT, 
on  the  one  hand.  and.  on  the  other, 
points  in  CT,  FL,  GA,  IL.  DE.  ME,  MD. 
MA.  MO.  NJ.  NY.  NC.  PA,  SC.  TN,  and 
WI.  restricted  to  the  transportation  of 
traffic  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  in  49 
U.S.C.  §  10102(8)  [formeriy  section 
402(a)(5)  of  the  Interstate  Commerce 
Act].  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  143775  (Sub-81F).  filed  March  26. 
1979.  Applicant;  PAUL  YATES.  INC.. 
6601  West  Orangewood.  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
pellets,  in  packages,  from  the  facilities 
of  the  Gulf  Oil  Chemical  Company,  at  or 
near  Houston  and  Beaumont,  TX,  to 
points  in  CT,  DE,  IL.  IN,  MA,  MD,  MI. 
MN,  NJ,  NY.  OH.  PA.  RI.  and  WI. 
(Hearing  site:  Houston.  TX,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143775  (Sub-82F).  filed  March  26, 
1979.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  (a)  from  the  facilities  of 
Southeastern  Michigan  Shippers 
Cooperative  Association  of  Detroit,  MI. 
at  points  in  MI.  to  points  in  AZ.  CA.  CO. 
CT.  FL,  GA,  IL.  KS.  MA  MO.  NM,  NC. 
OR.  TN.  TX,  UT.  and  WA  and  (b) 
between  the  facilities  of  Southeastern 
Michigan  Shippers  Cooperative 
Association  od  Detroit.  MI.  at  points  in 
Ml,  on  the  one  hand,  and,  on  the  other, 
points  in  NJ,  NY,  and  PA.  (Hearing  site: 
Detroit.  MI.  or  Washington.  DC.) 

Note. — ^Dual  operations  may  be  involved. 


MC  143775  (Sub-103F).  filed  Apdl  4. 
1979.  Applicant  PAUL  YATES,  INp.. 
6601  West  Orangewood,  GlendaleJ  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant).  To  oaerate 
as  a  common  carrier,  by  motor  vekicle, 
in  interstate  or  foreign  commerce,  pver 
irregular  routes,  transporting  genial 
commodities  (except  classes  A  aiai  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  pi 
bulk,  and  those  requiring  the  use  if 
special  equipment),  (1)  from  the  facilities 
used  by  West  Coast  Shippers        | 
Association,  (a)  at  or  near  Philad^phia, 
PA,  and  (b)  in  NJ,  to  points  in  the  IJnited 
States  (except  AK  and  HI),  restriaed  to 
the  transportation  of  traffic  origir^ting 
at  the  named  origin  facihties.  andf(2) 
from  Marinette,  WL  to  Philadelph  a.  PA, 
and  New  York,  NY.  (Hearing  site: 
Philadelphia,  PA  or  Washington,  DC.) 

Note. — Dual  operations  may  be  invalved. 

MC  144075  (Sub-6F),  filed  March  27, 
1979.  Applicant:  INT)USTRIAL      T 
TRANSPORT,  INC..  11910  Har\air[  Ave.. 
Cleveland,  OH  44105.  Representative: 
Brian  S.  Stem,  2425  Wilson  Blvd..  Suite 
327.  Ariington.  VA  22201.  To  opei^te  as 
a  contract  carrier,  by  motor  vehidle.  in 
interstate  or  foreign  commerce,  oi'er 
irregular  routes,  transporting  (1) « lectric 
stairways  and  electric  walks,  an<  (2) 
materials,  equipment,  and  suppln  «  used 
in  the  manufacture,  and  installation  of 
the  commodities  in  (1)  above,  fro^ 
Gettysburg.  PA,  Edison,  NJ.  and  ; 
in  Randolph  Township,  (Morris  i 
NJ.  to  those  points  in  the  United  I 
in  and  east  of  WI,  IL.  KY.  TN.  an^ 
under  continuing  contract(s)  with 
Vv'estinghouse  Electric  Corporation,  of 
Edison,  NJ.  (Hearing  site:  Newark  NJ.  or 
Washmgton,  DC.)  I 

Note. — Dual  operations  may  be  invllved. 

MC  144725  (Sub-2F).  filed  Marc^i  1. 
1979.  Applicant:  MONROE  DEU\rERY 
AND  DISTRIBUTION,  INC.,  7792  N.W. 
72nd  Ave.,  Miami,  FL  33166. 
Representative:  Frank  J.  Hathawi  y,  7615 
Biscayne  Blvd.,  Miami.  FL  33138.  To 
operate  as  a  common  carrier,  by  I  notor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  cl  isses 
A  and  B  explosives,  household  go  ods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  poin  Is  in 
Dade,  Broward,  and  Palm  Beach 
Counties,  FL.  (Hearing  site:  Miara  or  Ft. 
Lauderdale,  FL.) 

MC  145454  (Sub-3F).  filed  Marc  i  26, 
1979.  Applicant:  SOUTHERN        | 
REFRIGERATED  TRANSPORTATION 
COMPANY,  INC.,  2154  Green  Va|ey 
Dr.,  Crown  Point.  IN  46301. 
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Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St.,  Suite  350,  Chicago,  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bananas,  and  (2) 
pineapples,  in  mixed  loads  with 
bananas,  from  Tampa,  FL.  and 
Charleston,  SC,  to  points  in  IN,  OH,  MI, 
IL,  KY.  MO,  KS,  lA,  WI,  and  MN. 
(Hearing  site:  Chicago.  IL.) 

MC  145614  (Sub-2F).  filed  March  22. 
1979.  Applicant:  TRIPLE  A 
TRANSPORT,  INC.,  Littlefield  Rd. 
Springvale,  ME  04083.  Representative: 
John  C.  Lightbody,  30  Exchange  St.. 
Portland,  ME  04101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Cretificates,  61  M.C.C.  209  and  766,  from 
the  facilities  of  Palamera  Beef  Corp.. 
and  John  Roth  &  Son.  Inc..  at  Omaha, 
NE.  to  points  in  CT,  ME.  MA.  NH,  NJ, 
NY,  and  PA.  (Hearing  site:  Portland,  ME 
or  Boston,  MA.) 

MC  145715  (Sub-2F),  filed  April  9, 
1979.  Applicant:  BELL  TRUCKLNG.  INC.. 
2504  Industrial  Park  Rd..  Van  Buren,  AR 
72956.  Representative:  Bernard  J. 
Kompare,  Suite  1600, 10  South  LaSalle 
St.,  Chicago,  IL.  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
goods,  from  the  facilities  of  Meeter  Bros, 
fit  Co.,  at  or  near  Union  Grove,  WL  to 
Ackley,  lA,  Dallas,  TX,  Evansville  and 
Hammond.  IN,  Joplin,  MO,  Little  Rock, 
AR,  Los  Angeles,  CA,  Memphis,  TN,  and 
Oklahoma  City  and  Tulsa,  OK. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities. 
(Hearing  site:  Chicago,  IL.) 

MC  146055  (Sub-2F).  filed  March  26, 
1979,  Applicant:  JOHN  H.  SCHUEMAN 
&  DENNY  SCHUEMAN  d.b.a.  DOUBLE 
"S"  TRUCK  UNE,  425  Uvestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby,  P.O. 
Box  37205,  Omaha.  NE  68137.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Decriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides,  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
.  Western  Iowa  Park,  at  or  near  Harlan, 


lA,  to  points  in  CA.  (Hearing  site: 
Omaha.  NE.) 

MC  146245  (Sub-2F).  filed  April  6. 
1979.  Applicant:  DIRECT  CARRIERS, 
INC.,  935  Millbury  St..  Worcester,  MA 
01607.  Representative:  Mary  R.  Desy 
(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic 
articles,  rubber  articles,  games,  and 
toys,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  above,  between  the  facilities  of 
Kiddie  Products,  Inc.,  at  Avon, 
Leominster,  and  Worcester,  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK,  CT,  HI, 
MA,  ME,  NH,  Rl  and  VT),  under 
continuing  contract(s)  with  Kiddie  • 
Products,  Inc.,  of  Avon,  MA.  (Hearing 
site:  Springfield  or  Boston,  MA) 

MC  146465  (Sub-SF),  filed  april  6, 1979. 
Applicant  Lawrence  Pilgrim  d.b.a. 
PILGRIM  TRUCKING  COMPANY  P.O. 
Box  77.  Cleveland,  GA  30528. 
Representative:  Jeffrey  Kohlman,  Suite 
508, 1447  Peachtree,  St.,  N.E..  Atlanta. 
GA  30309.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  lumber,  between  the 
facilities  of  Hooiver  Universal,  Inc., 
Wood  Preserving  Division,  at  (a) 
Thomson,  GA,  and  (b)  Milford,  VA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
MT,  WY,  CO,  and  NM.  (Hearing  site: 
Atlanta,  GA,  or  Washington,  DC.) 

Note. — By  this  •pplication,  applicant 
proposes  to  convert,  in  part,  contract  carrier 
authority  to  common  carrier  authority.  Dual 
operations  may  be  involved. 

MC  146625  F.  filed  March  9, 1979. 
Applicant:  EDGAR  TREMBLAY,  Rural 
Route  No.  6,  Coaticook.  Quebec.  Canada 
JlA  2S5.  Representative:  Frank  J. 
Weiner,  15  Court  Square,  Boston,  MA 
02108.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transporting 
(1)  lumber,  between  the  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  ME,  NH,  NY,  and  VT,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  ME,  MD.  MA,  NH,  NJ,  NY.  PA.  RI, 
VT.  VA,  and  WV;  and  (2)  fencing,  from 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  ME.  NH.  NY.  and 
VT,  to  points  in  CT,  DE.  ME.  MD.  MA. 
NH.  NJ,  NY,  PA  RI,  VT-rand  VA. 
(Hearing  site:  Montpelier.  VT.  or  Boston 
MA.) 

MC  146684,  (Sub-IF).  filed  April  5, 
1979.  Applicant:  Howard  S.  Davis  d.b.a. 


HOWARD  S.  DAVIS  &  SON 
TRUCKING,  1800  laurel  Hwy.  Seaford. 
DE  19973.  Representative:  J.  Michael 
May.  1447  Peachtree  St..  NE.  Suite  508. 
Atlanta,  GA  30309;  To  operate  as  a 
contract  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  feed 
ingredients,  in  bulk,  from  the  facilities  of 
International  Baksrage.  Inc..  at  Carteret. 
NJ.  to  points  in  DB.  MD.  NC,  PA.  and 
VA.  under  continding  cointract(8)  with 
International  Bakerage.  Inc..  of  Atlanta, 
GA.  (Hearing  site:  Atlanta.  GA  or 
Washington,  DC.) 

MC  146944  F.  filied  April  2. 1979. 
Applicant:  LYKES  PASCO  PACKING 
CO..  a  corporation.  P.O.  Box  97.  Dade 
City,  FL  33525.  Representative:  Ansley 
Watson,  Jr..  512  N.  Florida  Ave..  P.O. 
Box  1531.  Tampa,  FL  33601.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  fofeign  commerce,  over 
irregular  routes,  transporting  meats. 
from  points  in  AL,  LA.  MS.  ND,  SD,  NE. 
KS.  CO,  OK,  TX,  MN,  lA.  MO.  AR.  WI. 
IL.  TN,  IN.  KY.  Ml.  OH.  and  GA.  to  the 
facilities  of  Lykes  Bros..  Inc..  in  GA  and 
FL.  under  continuing  contract(s)  with 
Lykes  Bros.  Inc..  of  Tampa.  FL.  (Hearing 
site:  Tampa,  FL.)  , 
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Decided:  August  1 1979. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  2245  (Sub-12F),  filed  April  9, 1979. 
Applicant:  THE  0.  K.  TRUCKING 
COMPANY,  a  cotporation,  3000  E. 
Crescentville  Rd.*  Cincinnati.  OH  45241. 
Representative:  Robert  H.  Kinker.  314 
West  Main  St..  P.O.  Box  464.  Frankfort. 
KY  40602.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Charleston  and  Parkersburg,  WV,  over 
Interstate  Hwy  77;  and  (2)  between 
Athens  and  Columbus,  OH.  over  U.S. 
Hwy  33,  in  (1)  and  (2)  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
(Hearing  site:  Cincinnati.  OH.) 

MC  2605  (Sub-7F).  filed  March  21. 
1979.  Applicant:  COMMERCIAL 
TRANSPORTATION.  INC..  2300  Adams 
Ave..  Philadelphia,  PA  19124. 
Representative:  Robert  B.  Einhom,  3220 
P.S.F.S.  Bldg..  12  South  12th  St., 
Philadelphia.  PA  19107.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  fore^  commerce,  over 
irregular  routes,  transporting  general 
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commodities  (except  those  of  unusual 
value,  dasses  A  and  fi  explosives, 
household  goods  as  defined  by  the 
Commissioa,  commodities  in  bulk,  and 
those  requiring  special  equipment),  in 
containers,  (AJ  over  regular  routes,  (1) 
between  Baltimore,  MD.  and  Norfolk. 
VA.  over  Maryland  Hwy  2  to  junction 
U.S..  Hwy  sa  then  over  U.S.  Hwy  50  to 
Salisbury  MD.  then  over  U.S.  Hwy  13  to 
Norfolk.  VA;  (2)  between  Wilmington. 
DE,  and  Norfolk.  VA.  over  U.S.  Hwy  13. 
in  (A)  above,  serving  no  intermediate 
points,  U.S.  Hwy  IS,  (B)  over  irregular 
routes,  between  Norfolk,  VA,  Baltimore. 
MD.  Wilmington,  DE.  Philadelphia.  PA, 
and  New  York.  NY,  on  the  one  hand, 
and,  on  the  other.  New  Cumberland. 
Mechanicsburg.  and  Chambersburg,  PA, 
restricted  in  (A)  and  (B)  above,  to  the 
transportation  of  traffic  having  an 
immediate  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Philadelphia,  PA.) 

MC  8535  (Sub-83F),  filed  April  10. 
1979.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY, 
INCORPORATED,  P.O.  Box  500, 
Parkton,  MD  21120.  Representative:  John 
Guandolo,  1000  Sixteenth  St.,  N.W., 
Washington,  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  products  (except 
commodities  in  bulk),  (1)  between 
Florence,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  AR,  CA,  CO. 
GA.  IL,  IN,  ID,  lA,  KS,  MI,  MN.  MO,  MT. 
NE.  NV.  NM,  ND,  OK,  OR,  SC,  SD.  TN, 
TX,  UT.  WA,  WI,  and  WY;  (2)  between 
Lynchburg.  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  AR.  CA.  CO, 
GA.  IL,  IN,  ID,  lA,  KS.  MI,  MN.  MO,  MT, 
NE.  NV,  NM,  ND.  OK,  OR.  SC.  SD.  TN, 
TX.  UT,  WA.  WL  and  WY:  and  (3) 
between  Council  Bluffs,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  IL,  IN,  KY,  MD,  MA,  MI,  ME,  NJ,  NY. 
NH,  NC,  OH,  PA,  RI,  SC,  VA,  VT,  WV, 
WI,  and  DC.  (Hearing  site:  Chicago,  IL, 
or  Washington,  DC.) 

MC  26825  (Sub-39F).  filed  April  6, 
1979.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  P.O.  Box  1609.  Norfolk,  NE 
68701.  Representative:  J.  Max  Harding, 
P.O.  Box  82028,  Lincoln,  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pillows  and  padding,  from 
Middletown,  IN,  to  points  in  the  United 
States  (except  Ak  and  HI).  (Hearing  site: 
IndianapoUs.  IN.  or  Chicago,  IL.) 

MC  14215  (Sub-36F),  filed  April  9, 
1979.  Applicant;  SMITH  TRUCK 
SERVICE.  INC..  1118  Commercial,  Mingo 


Junction,  OH  4393B.  Representative:  A. 
Charles  Tell.  100  East  Broad  St.. 
Columbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  (1)  from  the  facilities  of 
Temson-Roby  Steel  Co.,  at  Cleveland, 
OH,  to  points  in  AL  and  GA.  and  (2) 
from  Detroit,  MI.  to  New  Cumberland. 
WV.  (Hearing  site:  Columbus,  OH.) 

MC  44605  (Sub-51F),  Filed  April  9, 
1979.  Applicant:  MILNT  TOUCK  UNES. 
LNC.  2500  West  California  Ave..  Salt 
Lake  Qty,  UT  84104.  Representative: 
Edward  J.  Hegarty.  100  Bush  St..  21st 
Floor,  San  Francisco,  CA  94104.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Reno. 
NV,  and  Los  Angeles,  CA,  (a)  from  Reno 
over  U.S.  Hwy  395  to  junction  Interstate 
Hwy  15,  then  over  Interstate  Hwy  15  to 
junction  Interstate  Hwy  10.  then  over 
Interstate  Hwy  10  to  Los  Angeles,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Carson  City,  and 
serving  junction  U.S.  Hwy  395  and  CA 
Hwy  14  for  purposes  of  joinder  only,  and 
(b)  from  Reno  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy  5  at 
Sacremento,  CA,  then  over  Interstate 
Hwy  5  to  Los  Angeles,  and  return  over 
the  same  route,  serving  the  intermediate 
point  of  Carson  City  and  serving 
junction  Temporary  Interstate  Hwy  5 
and  Interstate  Hwy  80  at  Sacremento, 
CA  for  purposes  of  joinder  only,  (2) 
between  junction  U.S.  Hwy  395  and  CA 
Hwy  14,  and  Los  Angeles,  CA,  from 
junction  U.S.  Hwy  395  and  CA  Hwy  14. 
o\  er  CA  Hwy  14  to  Los  Angeles,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  (3)  between 
junction  Temporary  Interstate  Hwy  5 
and  Interstate  Hwy  80  at  Sacremento, 
CA,  and  Los  Angeles,  CA,  from  junction 
Temporary  Interstate  Hwy  5  and 
Interstate  Hwy  80  over  Temporary 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  5  at  Wheeler  Ridge,  then  over 
Interstate  Hwy  5  to  Los  Angeles,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  (Hearing  sites:  Los 
Angeles,  CA,  and  Reno,  NV.) 

MC  52704  (Sub-218F).  filed  April  9, 
1979.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.,  P.O. 
Drawer  "H",  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Pkwy,  Atlanta. 
GA  30345.  To  operate  as  a  common 


carrier,  by  motor  vehicle,  in  intera^aie  ar 
foreign  commerce,  over  irregular  ipntes, 
transporting  sugar  (except  in  bulki  from 
Kenner  and  Reserve.  LA.  to  pointijin 
AL,  FL.  GA,  KY,  MS,  NC,  OK.  SCTN, 
TX.  VA.  and  WV.  (Hearing  site;  Npw 
Orleans.  LA.  or  AUanta.  GA)        i 

MC  53965  {9ub-157F),  filed  Aprii  9, 
1979.  Applicant:  GRAVES  TRUCK  LINE, 
INC.,  2130  South  CMiio,  P.O.  Drawer 
1387,  Salina.  KS  67401.  Representative: 
William  B.  Barker,  641  Harrison  St.. 
Topeka,  KS  66603.  To  operate  as  4 
common  carrier,  by  motor  vehicle^  in 
interstate  or  foreign  commerce,  oMer 
irregular  routes,  transporting  mei 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  repqrt  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  7 
(except  hides  and  commodities  in' bulk) 
from  the  facilities  of  John  Morrelllft  Co- 
at or  near  St.  Louis.  MO.  to  points  in  lA 
KS.  MO.  TX.  OK.  and  AR.  (Hearing  site: 
St.  Louis  or  Kansas  City.  MO.) 

MC  72235  (Sub-12F).  Filed  Apriljs 
1979.  Applicant:  IVORY  VA^XI^ 
INC.,  5601  Corporate  Way,  Suite 
West  Palm  Beach,  FL  33407. 
Representative:  Martin  J.  Leavitt,  | 
Haggerty  Rd.,  P.O.  Box  400,  Nor 
MI  48167.  To  operate  as  a  commc 
carrier,  by  motor  vehicle,  in  interttate  or 
foreign  commerce,  over  irregular  i  outes, 
transporting  zinc  and  zinc  alloys, 
between  Josephtown.  Potter  Tow]  iship, 
Beaver  County,  PA,  on  the  one  hfl  nd, 
and,  on  the  other,  points  in  NJ,  NT,  CT, 
MA.  and  MD.  (Hearing  site;  Washington, 
DC,  or  Miami,  FL.) 

MC  94635  (Sub-7F),  filed  March  i 
1979,  previously  noticed  in  the  Fa  leral 
Register  of  July  19, 1979.  Applicaii  t: 
INTERSTATE  SAND  &  GRAVEL 
TRANSPORTATION.  INC..  717  E  mer 
Street,  Vineland,  NJ  08360. 
Representative:  Terrence  D.  Jonel ,  2033 
K  Street,  N.W.,  Washington.  DC  \  0006. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  fon  sign 
commerce,  over  irregular  routes, 
transporting  sand,  gravel  andstot  le,  (1) 
from  points  in  Burlington,  Camdei  i, 
Gloucester,  Salem,  Cumberland,  Oape 
May,  and  Atlantic  Counties,  NJ,  t(  i 
points  in  CT,  DE,  ME,  MD,  MA,  fii,  NY. 
OH,  RI,  VT,  VA,  W^V,  PA  (exceptfeoints 
in  Bucks,  Berks,  Lehigh,  Lebanon/ 
Lancaster,  Chester,  Delaware.     1 
Montgomery  and  Philadelphia      I 
Counties),  and  DC,  under  continuing 
contract(s)  with  New  Jersey  Silici  Sand 
Co.,  of  Millville.  NJ,  and  Unimin  C  orp., 
of  Greenwich,  TN,  and  (2)  from  Gpre, 
VA,  to  points  in  MD,  PA.  and  W\li  under 
continuing  contract(s)  with  Unimti 
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Corp..  of  Greenwich.  CT.  (Hearing  site: 
Washington,  DC.) 

Note. — The  purpose  of  this  republication  is 
to  indicate  the  correct  contracting  shippers  in 
(1)  above. 

MC 106195  (Sub-25F).  filed  April  9. 
1979.  Applicant:  CLARK  BROS. 
TRANSFER.  INC..  900  North  First. 
Norfolk.  NE  68701.  Representative: 
Arlyn  L.  Westergren.  Suite  106.  7101 
Mercy  Rd..  Omaha.  NE.  68106.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Madison,  NE.  to  points  in  KS. 
(Hearing  site:  Phoenix.  AZ.  or  Omaha. 
NE.) 

MC  107295  (Sub-913F).  filed  April  9. 
1979.  Applicant:  PRE-FAB  TRANSIT 
CO..  a  corporation.  P.O.  Box  146,  Farmer 
City,  EL  61842.  Representative:  Mack 
Stephenson,  42  Fox  Mill  Lane. 
Springfield.  IL  62707.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  adhesives 
and  caulking  compounds  (except 
commodities  in  bulk),  from  Mattawan, 
MI,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  112304  (Sub-185F).  filed  April  9, 
1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a 
corporation,  1601  Blue  Rock  St., 
Cincinnati,  OH  45223.  Representative: 
John  D.  Herbert  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  pipe,  couplings,  pilings, 
well  casings,  well  screens,  and  tubing, 
from  the  facilities  of  Stranron  Supply, 
Inc.,  at  or  near  Lubbock  TX,  to  points  in 
the  United  States  (except  AK  and  HI); 
(2)  pipe,  pilings,  well  screens,  and  well 
casings,  from  Fontana  and  Long  Beach, 
CA,  Valley,  NE,  Pueblo,  CO,  Houston, 
TX,  and  ports  of  entry  on  the 
international  boundary  between  the 
United  States  and  Canada  in  MT  and 
ND,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (3)  materials, 
equipment,  and  supplies  (except 
commodities  in  bulk,  in  tank  vehicles) 
used  in  the  manufactiu'e  and  distribution 
of  commodities  in  (1)  and  (2)  above,  in 
the  reverse  direction  of  (1)  above. 
(Hearing  site:  Dallas.  TX,  or 
Washington,  DC.) 


MC  117765  (Sub-260F),  filed  April  11, 
1979.  Applicant:  HAHN  TRUCK  LINE. 
INC..  1100  S.  MacArthur,  P.O.  Box  75218, 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petroleum, 
petroleum  products,  vehicle  body  sealer 
and  sound  deadener  compounds  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  filters,  from  the  facilities  of  Quaker 
State  Oil  Refining  Corporation,  in 
Warren  County,  MS,  to  points  in  AR,  IL, 
L\,  KS.  MN,  MO,  NE,  ND,  OK,  SD,  TX, 
and  WI,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
facilities.  (Hearing  site:  Oklahoma  City, 
OK.) 

MC  119765  (Sub-76F).  filed  April  6, 
1979.  Applicant:  EIGHT  WAY  XPRESS, 
INC.,  5402  South  27th  St.,  Omaha,  NE 
68127.  Representative:  Donald  L.  Stem, 
Suite  610,  7171  Mercy  Rd.,  Omaha,  NE 
68106.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes, 
transporting  packinghouse  products 
(except  hides  and  commodities  in  bulk), 
from  the  faciUties  of  Farmland  Foods, 
Inc.,  at  or  near  (a)  Carroll,  Dension, 
Iowa  Falls.  Cherokee,  Des  Moines,  Fort 
Dodge,  and  Sioux  City,  lA,  and  (b) 
^Crete,  Lincoln,  and  Omaha.  NE.  to 
points  in  AZ.  CA,  CO,  ID,  MT,  NV,  NM, 
OR,  UT,  WA,  and  WY.  (Hearing  site: 
Omaha,  NE.) 

MC  121664  (Sub-66F),  filed  April  9, 
1979.  Applicant:  HORNADY  TRUCK 
UNE,  INC.,  P.O.  BOX  846,  Monroeville, 
AL  36460.  Representative:  W.  E. 
GRANT,  1702  First  Ave.,  South, 
Birmingham,  AL  35201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foraign  commerce,  over 
irregular  routes,  transporting  lumber, 
from  New  Augusta,  MS,  to  points  in  AL, 
FL,  NC.  GA.  SC,  TN.  KY,  PA,  OH,  MI, 
MN,  WI,  lA,  IN,  IL,  MO,  AR,  and  TX. 
(Hearing  site:  Birmingham  or  Mobile, 
AL.) 

MC  127705  (Sub-72F),  filed  March  12, 
1979.  Applicant:  KREVDA  BROS. 
EXPRESS,  INC..  P.O.  Box  68,  Gas  City, 
IN  46933.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturing  or 
distributors  of  containers,  container 
ends  and  container  closures,  (except 
commodities  in  bulk,  in  tank  vhicles), 
between  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR, 
and  LA,  restricted  to  the  transportation 


of  traffic  originating  at  or  destined  to  the 
facilities  of  Brockway  Glass  Company, 
Inc.  (Hearing  site:  Washington,  DC.) 
MC  129625  (Sub-a4F),  filed  April  5. 
1979.  Applicant:  ROBERT  COLE 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  M,  Falls  Creek,  PA  15840. 
Representative:  William  J.  Lavelle,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  inegular  routes, 
transporting  rock  salt,  in  bulk,  in  dump 
vehicles,  from  Erie^  PA  to  points  in 
Niagara,  Erie,  CattBraugus,  and 
Chautauqua  Counties,  NY.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington,  DC.) 

MC  133095  (Subt26lF),  filed  April  9, 
1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC..  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Mark  C.  Ellison,  1200 
Gas  Light  Tower.  235  Peachtree  St..  N.E.. 
Atlanta.  GA  30303.  To  operate  as  a 
common  carrier,  hry  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  traffic 
control  products,  pavement  marking 
compounds,  and  materials,  equipment, 
and  supplies  used  in  the  installation  of 
the  commodities  is  (1)  above,  (except 
commodities  in  bulk),  from  points  in 
Cobb  County,  GA,  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  installation, 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
from  (a)  Baton  Rouge,  LA,  (b) 
Brownswood  and  Paris,  TX,  (c)  )ackson, 
MS,  (d)  Savannah^  GA,  (e)  Apex,  NC,  (f) 
Keyser,  WV,  and  (g)  Cleveland,  OH,  to 
points  in  Cobb  Coiunty,  GA.  (Hearing 
site:  Dallas,  TX,  or  Atlanta,  GA.) 

MC  134755  (Sub-183F),  filed  April  9, 
1979.  Applicant:  CHARTER  EXPRESS, 
INC.,  P.O.  Box  3772,  Springfield,  MO 
65804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg..  Des  Moines,  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  mterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  carbonated  beverages 
(except  commodities  in  bulk),  from 
Houston,  TX,  to  points  in  LA  and  MS. 
(Hearing  site:  Kansas  City,  MO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  134755  (Sub-198F),  filed  April  8, 
1979.  Applicant:  CHARTER  EXPRESS. 
INC.,  P.O.  Box  3772,  Springfield.  MO 
65804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg..  Des  Moines.  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  iiregular  routes, 
transporting /nz/f/u/ce  concentrates  and 
fruit  juices,  (except  commodities  in 
bulk),  in  vehicles  equipped  with 
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mechanical  refrigeration,  from  Ontario, 
CA,  to  points  in  OH,  MN,  lA  MO,  MI, 
GA,  AL,  IL  MA  MD,  VA  NC,  LA,  and 
TX.  (Hearing  site:  Kansas  City,  MO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  135364  (Sub-3gF).  filed  April  10, 
1979.  Apphcant:  MORWALL 
TRUCKING,  INC.,  P.O.  Box  76  C,  R.D.  3, 
Moscow,  PA  18444.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  LL,  McLean.  VA  22101. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufactiu-ers  and 
converters  of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  the  Paper  Printing  and  Forms 
Group,  of  Litton  Business  Systems,  Inc.. 
Fitchburg,  MA.  Condition:  Issufuice  of 
this  permit  is  subject  to  coincidental 
cancellation  of  MC  135364  Subs  2  and 
23.  (Hearing  site:  Washington,  DC.) 

MC  135895  (Sub-43F),  filed  April  9, 
1979.  Applicant:  B  &  B  DRAYAGE,  INC., 
P.O.  Box  8534,  Battlefield  Station, 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295. 
Greenville.  MS  38701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  charcoal 
charcoal  briquettes,  charcoal  lighter 
fluid,  hickory  chips,  barbeque  articles, 
and  wooden  pallets  (except 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Husky  Industries.  Inc.,  at  or 
near  Meridian  and  Pachuta,  MS,  and 
Branson,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  GA,  MS, 
LA,  MO,  NC,  OK,  SC.  TN.  and  TX. 
(Hearing  site:  Jackson.  MS,  or  Atlanta, 
GA.) 

MC  136605  (Sub-126F),  filed  April  9, 
1979.  Applicant:  DAVIS  BROS.  DIST., 
INC.,  P.O.  Box  8058,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  soy  bean  meal,  from 
points  in  MN,  LA,  IL,  and  SD,  to  the  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  in  MT,  ID,  and  WA.  (Hearing 
site:  Seattle,  WA,  or  Billings,  MT.) 

MC  138635  (Sub-79F),  filed  April  11, 
1979.  Applicant:  CAROLINA  WESTERN 
EXPRESS,  INC.,  Box  3961,  Gastonia,  NC 
28052.  Representative:  Eric  Meierhoefer, 
Suite  423, 1511  K  St.,  NW.  Washington. 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  non-alcoholic  beverage 


mixes,  from  Byhalia,  MS,  to  those  points 
in  the  United  States  m  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX.  (Hearing  site: 
St.  Louis,  MO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  141205  (Sub-13F),  filed  April  9. 
1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  a 
corporation,  600  South  Cherry  St., 
Denver,  CO  80222.  Representative:  F. 
Robert  Reeder,  P.O.  Box  11898,  Salt  Lake 
City,  UT  84147.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  crude  oil,  scrubber  oil,  and 
condensate  oil,  from  the  Roughrider  Oil 
Field,  at  or  near  Dickinson,  ND,  to  the 
Portal  Pipeline  injection  station,  at  or 
near  Stanley,  ND,  the  Donkey  Creek 
Pipeline  injection  station,  at  or  near 
Gillette,  WY,  the  Butte  Pipeline  injection 
station,  at  or  near  Baker,  MT,  and  the 
facilities  of  Husky  Oil  Co.,  at  Cheyenne. 
WY.  under  a  continuing  contract  with 
Husky  Oil  Co.,  of  Denver,  CO.  (Hearing 
site:  Denver,  CO.) 

MC  141804  (Sub-207F),  filed  April  10, 
1979.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  milled  talc, 
in  bags,  from  Grand  Island.  NE.  and 
Three  Forks.  MT.  to  points  in  WV  and 
KY.  (Hearing  site:  Los  Angeles  or  San 
Francisco.  CA.) 

MC  142364  (Sub-9F),  filed  April  12, 
1979.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE,  2802  Kibler 
Rd.,  Van  Buren,  AR  72956. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood.  Fort  Smith, 
AR  72902.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (A)  iron,  steel,  zinc,  and 
lead  articles  (except  commodities  in 
bulk),  and  (B)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (A) 
above  (except  commodities  in  bulk),  (1) 
between  the  facilities  of  Penn-Dixie 
Steel  Corporation,  at  (a)  Blue  Island  and 
Joliet,  IL,  (b)  Cicero,  Elkhart,  Fort 
Wayne,  and  Kokomo,  IN,  (c)  Newton, 
KS.  (d)  Jackson.  MS.  and  (e)  Columbus, 
and  Toledo.  OH.  and  (2)  between  the 
facilities  named  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in  AR,  EL. 
IN,  KY,  MO,  MS,  OK,  TN,  and  TX. 
(Hearing  site:  Washington,  DC,  or 
Indianapolis,  IN.) 

MC  142715  (Sub-34F),  filed  April  5, 
1979.  Applicant:  LENERTZ,  INC.,  P.O. 


Box  141,  So.  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick  (samfl 
address  as  appUcant).  To  operate  a  B  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  ovor 
irregular  routes,  transporting  (1)     T 
foodstuffs  (except  commodities  in  bulk), 
(a)  from  the  facilities  of  Geo.  A.  Hwmel 
&  Co..  at  Beloit  WI,  to  points  in  All  AR, 
CO,  CT,  DE,  GA  FL,  IN.  IL,  KY,  LA  MD. 
ME,  MA,  MI,  MN,  MS,  NM,  NY,  NC ,  OH, 
OK.  PA.  RI.  SC.  TN.  TX,  VT.  VA.  VfW. 
and  DC;  (b)  from  the  facilities  of  Gf  o.  A. 
Hormel  &  Co..  at  Minneapolis-St.  Paul, 
and  Owatonna.  MN.  to  points  in  CT,  DE, 
GA.  ME.  MD.  MA.  NH.  NY.  OH.  PA.RI. 
TN.  VT.  VA.  WV.  and  DC.  restrict^  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  ta  the 
indicated  destinations  (except  in  fo  reign 
commerce);  and  (2)  meats,  meat 
products,  meat  byproducts,  /oodstu  ffs, 
and  materials,  equipment,  and  suMiea 
(except  commodities  in  bulk),  fron»! 
points  in  AL,  AR,  CO,  CT,  DE,  FL,  IN.  IL, 
KY,  lA.  MD,  ME,  MA  MI.  MN.  MSjNH, 
NJ.  NM.  NY.  NC.  OH.  OK.  PA  RI. 
TN.  TX.  VT.  VA  WV.  and  DC.  to  1 
facilities  of  Geo.  A.  Hormel  &  Co.. 
Beloit.  WL  restricted  to  the 
transportation  of  traffic  originat 
the  named  origin  and  destined  to  -^- 
named  destinations  (except  in  foreign 
commerce).  (Hearing  site:  St.  Paul^MN.) 

MC  144345  (Sub-8F).  filed  April  IE. 
1979.  Applicant:  DON'S  FROZEN 
EXPRESS.  INC..  3820  Airport  Way. 
Caldwell.  ID  83605.  Representative 
David  E.  Wishney.  P.O.  Box  837.  B^ise, 
ID  83701.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  rinites. 
transporting  (1)  furniture,  and  winaow 
covering,  and  (2)  materials  and  sup  plies 
used  in  the  manufactiu«  of  the 
commodities  named  in  (1)  above,  £i  om 
points  in  Los  Angeles,  Orange, 
Riverside,  and  San  Bemadino  Coui  ities, 
CA.,  to  points  in  Canyon  County,  ID. 
(Hearing  site:  Boise,  ID,  or  Los  Aniles. 
CA.)  T 

MC  144844  (Sub-4F).  filed  April  t 
1979.  Applicant:  OZARK 
TRANSPORTATION,  INC.,  P.O.  Bd^ 
203,  Greenville,  MO  63944. 
Representative:  Joseph  Winter,  29  !  outh 
LaSalle  St.,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  mi  itor 
vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transporting  such  commodities  as  a  re 
dealt  in  by  metal  processors  (excep  : 
commodities  in  bulk),  from  the  facil  ties 
of  Mid-State  Metals  Processing,  Ina,  at 
or  near  East  Chicago,  IN,  to  Birminj  ham, 
AL,  Pocahontas,  AR,  Dexter,  MO.  $d 
Oklahoma  City  and  Stroud,  OK, 
restricted  to  the  transportation  of  titiffic 
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originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago.  IL] 

MC 144964  (Sub-3F).  filed  April  11. 
1979.  Applicant:  ESSEX  EXPRESS.  INC. 
1200  Hammondville  Rd.,  Pompano.  FL 
33060.  Representative:  Don  A.  Allen, 
2550  M.  Street.  NW.  Washington,  DC 
20037.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dried  and  frozen  foodstuffs, 
in  cartons,  from  South  Hackensack  and 
Secaucus,  N],  to  points  in  GA  NC.  SC 
and  FL  (Hearing  site:  Washington,  DC, 
or  Miami,  FL.} 

Note.— Dual  operations  may  be  involved. 

MC  145174(Sub-4F).  filed  April  10. 
1979.  Applicant:  NORTH  FORTY  UNES. 
INC.,  6700  Driftwood  Lane.  Missoula. 
MT  59801.  Representative:  Bradley  J. 
Luck,  127  E  Main,  Suite  214,  Missoula, 
MT  59801.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  wood  and  wood  products, 
and  building  materials,  and  supplies, 
from  points  in  WA.  OR,  ID,  MT,and  CA, 
to  points  in  UT,  AZ,  CO,  NM,  and  NV, 
under  a  continuing  contract(s]  with 
Hampton  Affiliates,  of  Portland,  OR. 
(Hearing  site:  Missoula  or  Helena,  MT.) 

MC  145374  (Sub-2F),  filed  March  21, 
1979.  Applicant:  THOMAS  E.  FANELLI, 
d.b.a.  AIR  CARGO  SERVICES,  P.O.  Box 
30961,  Raleigh,  NC  27812. 
Representative:  Thomas  E.  Fanelli  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conunission,  commodities  in  bulk,  those 
requiring  special  equipment  and 
automobiles),  between  Raleigh-Durham 
Airport,  NC,  and  Charlotte  Airport,  NC. 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  (Hearing  site:  Raleigh  or 
Oiariotte.  NC.) 

MC  145744  (Sub-2F).  filed  April  9, 
1979.  Applicant:  C.  V.  SOHN,  INC.,  142 
Midland.  Maryland  Heights,  MO  63043. 
Representative:  Warren  H.  Sapp.  P.O. 
Box  18047,  Kansas  City,  MO  64112.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  as  described  in 
Section  A  of  Appendix  I  to.  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  (a)  Seitz  Foods, 
Inc.,  and  (b)  Terminal  Warehouses  of  St. 


Joseph,  Inc.,  at  or  near  St.  Joseph,  MO, 
to  points  in  DE.  MD,  NC.  NJ,  NY.  OH. 
PA.  SC,  VAand  DC.  (Hearing  site: 
Kansas  City,  MO.) 

MC  146734  (Sub-lF).  filed  April  9, 
1979.  Applicant:  BRETTEN  TRUCKING 
COMPANY,  a  division  of  Fred  J.  Breiten 
Lumber  Company,  a  Michigan 
Corporation,  3155  West  Big  Beaver  Rd., 
Suite  116,  Troy.  MI  48084. 
Representative:  ftank  J.  Kerwin,  22725 
Greater  Mack  Ave..  P.O.  Box  319,  St. 
Clair  Shores,  MI  48080.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
posts,  poles,  ties,  laminated  wood 
products,  chipboard,  flakeboard,  wood 
residuals,  wooden  boxes,  and  wooden 
crates,  between  points  in  AL,  AR,  GA, 
IL,  IN,  KY,  MI,  MS,  MO.  NY,  NC,  OH, 
PA.  SC,  TN,  VA  WV.  and  WI.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

Passenger  Authority 

MC  146955  (Sub-lF),  filed  April  9, 
1979.  Applicant:  LAMERS  BUS  LINES. 
INC..  2407  South  Point  Rd.,  Green  Bay, 
WI  54303.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  passengers 
and  their  baggage  in  round-trip  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Door,  Kewaunee, 
Manitowoc,  and  Brown  Counties,  WI, 
and  extending  to  points  in  the  United 
States  (including  AK  but  excluding  HI). 
(Hearing  site:  Green  Bay,  WI.) 
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Decided:  August  B,  1979. 

By  the  Commission,  Review  Board 
Number  3,  Members  Parker,  Fortier,  and 
Hill. 

MC  2052  (Sub-21F),  filed  April  28, 
1979.  Applicant:  BLAIR  TRANSFER, 
INC..  203  South  Ninth,  Blair,  NE  68008. 
Representative:  Arlyn  L  Westergren, 
Suite  106.  7101  Mercy  Road,  Omaha,  NE 
68106.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes, 
transporting  p/os^/c  articles,  and 
accessories  used  in  the  floral  industry, 
from  Kent,  OH,  to  points  in  AR,  CO,  IL. 
lA,  KS,  LA,  MN,  MO,  NE,  OK,  TX.  and 
WI.  (Hearing  sitae  Chicago,  IL  or  Omaha, 
NE.) 

MC  20722  (Sub-36F),  filed  April  30, 
1979.  Applicant:  M  &  G  CONVOY,  INC., 
590  Elk  Street,  Buffalo.  NY  14240. 
Representative:  Eugene  C.  Ewald,  100 
West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI  48013.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 


in  foreign  conunerc*  only,  over  irregular 
routes,  transporting  iTiotor  vehicles 
(except  trailers),  in  secondary 
movements,  in  truckaway  service,  from 
Baltimore,  MD,  to  points  in  CT,  IN.  KY, 
ME.  MI.  NH.  NC.  OH,  RI,  SC,  VT,  VA. 
and  WV.  restricted  to  the  transportation 
of  traffic  having  a  prior  movement  in 
foreign  commerce.  04earing  site:  Detroit, 
MI.  or  Washington,  DC.) 

MC  82063  (Sub-105F).  filed  April  24, 
1979.  Applicant:  KLIPSCH  HAULING 
CO..  A  Corporatioa  10795  Watson 
Road.  Sunset  Hills,  MO  63127. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street.  NW.  Washington.  DC  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  between  the  facilities  of 
Dow  Chemical  U.S.A.,  at  or  near 
Plaquemine,  LA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Baton 
Rouge,  LA,  or  MenEQ)his,  TN.) 

MC  82492  (Sub-283F),  filed  April  30, 
1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  To  opecate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  foodstuffs,  from 
Franksville,  WI,  to  points  in  IL,  IN,  lA, 
KS,  MI,  MO,  NE,  and  OH.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  82492  (Sub-234F),  filed  April  26, 
1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC..  2109 
Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marsella  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  lieport  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  from  SL  Paul 
and  Worthington,  NM,  and  Sioux  Falls, 
SD,  to  points  in  IN,  MI,  OH,  those  points 
in  NY  in  and  west  of  Broome,  Cortland, 
Onondaga  and  Oswego  Counties  and 
those  points  in  PA  on  and  west  of  U.S. 
Hvvy  219,  (2)  from  Estherville,  L\,  to 
points  in  OH,  on  and  south  of  U.S.  Hwy 
224,  those  points  in  NY,  in  and  west  of 
Broome,  Cortland,  Onondaga  and 
Oswego  Coimties,  and  those  points  in 
PA  on  and  west  of  U.S.  Hwy  219,  and  (3) 
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from  Sioux  City.  lA  to  points  in  NY.  in 
and  west  of  Broome.  Cortland, 
Onondaga  and  Oswego  Counties,  and 
those  points  in  PA  on  and  west  of  U.S. 
Hwy  219,  restricted  to  the  transportation 
of  traffic  originating  at  the  factilities  of 
]ohn  Morrell  &  Co.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  99653  (Sub-17F),  filed  April  30, 
1979.  Applicant:  VICTORY  FREIGHT 
LINES,  INC.,  P.O.  Box  2254,  Birmingham. 
AL  35201.  Representative:  George  M. 
Boles.  727  Frank  Nelson  Bldg., 
Birmingham.  AL  35203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cast  iron 
pipe,  valves,  couplings,  and  gaskets,  and 
fittings  for  pipe,  from  the  facilities  of 
United  States  Pipe  &  Foundry  Company, 
in  Jefferson  County,  AL,  to  points  in  OH. 
(Hearing  site:  Birmingham.  AL.) 

MC  104523  (Sub-75F).  filed  April  30. 
1979.  Applicant:  HUSTON  TRUCK  LINE. 
INC..  P.O.  Box  427.  Seward,  NE  68434. 
Representative:  Michael  J.  Ogbom.  P.O. 
Box  82028.  Lincoln.  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  carpet 
padding,  from  the  facilities  of  General 
Felt  Industries,  Inc.,  at  or  near  Dallas, 
TX,  to  points  in  AR,  IL,  LA,  MN,  MT, 
NM,  ND,  WI,  and  WY.  (Hearing  site: 
New  York,  NY.) 

MC  107012  (Sub-358F),  filed  April  30. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  appHcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  lawn 
mowers,  rotary  tillers,  snow  throwers, 
lawn  and  garden,  equipment,  tools,  work 
benches,  vises,  vacuum  cleaners, 
flashlights,  air  compressors,  and  (2) 
parts  and  accessories  for  the 
commodities  in  (1)  above,  from  the 
facilities  of  Black  &  Decker  (U.S.)  Inc.,  at 
or  near  (a)  Easton  and  Hampstead,  MD, 
(b)  Fayetteville  and  Tarboro,  NC,  and  (c) 
Lancaster,  PA.  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  facilities.  (Hearing 
site:  Baltimore,  MD,  or  Washington,  DC.) 

MC  107403  (Sub-1202F),  filed  April  26, 
1979.  Applicant:  MATLACK,  INC.,  Ten 
West  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  well  packing  fluids,  in  bulk, 
in  tank  vehicles,  from  the  faciUties  of 


Plastifax,  Inc.,  Gulfport,  MS,  to  points  in 
LA  and  TX.  (Hearing  site:  Washington, 
DC.) 

MC  108393  (Sub-142F).  filed  April  30, 
1979.  Applicant;  SIGNAL  DELIVERY 
SERVICE,  INC.,  201  East  Ogden  Avenue, 
Hinsdale,  IL  60521.  Representative: 
Edward  F.  Schiff,  1333  New  Hampshire 
Avenue,  NW,  Washington,  DC  20036.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  merchandise  as  is 
dealt  in  or  used  by  retail  department 
stores  and  mail  order  houses,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Sears,  Roebuck  and  Co., 
of  Chicago,  IL. 

Note. — Dual  operations  may  be  involved. 
(Hearing  site:  Chicago,  EL.) 

MC  110012  (Sub-54F),  filed  April  30. 
1979.  Applicant:  ROY  WIDENER 
MOTOR  UNES,  INC.,  707  N.  Liberty  HiU 
Road,  Morristowm,  TN  37814. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425 — 13th  Street, 
NW,  Washington.  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
furniture  and  furniture  parts,  from 
Appomattox,  VA,  to  points  in  AR,  lA, 
MI,  MN,  MO.  and  WI.  (Hearing  site: 
Washington,  DC.) 

MC  1100563  (Sub-269F),  filed  April  30, 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS,  INC.,  P.O.  Box  747,  State 
Route  29  N,  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
West  Washington  Street,  Chicago,  IL 
60602.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  p/osf/c  articles  and 
accessories  used  in  the  floral  industry, 
from  the  facilties  of  Smithers  Company, 
at  or  near  Kent,  OH,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Cleveland,  OH,  or 
Washington,  DC.) 

MC  110563  (Sub-272F),  filed  April  30, 
1979.  Apphcant:  COLDWAY  FOOD 
EXPRESS,  INC.,  P.O.  Box  747,  State 
Route  29  N,  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
West  Washington  Street,  Chicago,  IL 
60602.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bags,  envelopes,  and 
plastic  film  (except  commodities  in 
bulk),  from  Garfield  Heights,  OH,  to 
points  in  CA.  CO,  CT,  GA,  IL,  IN,  L\, 
MD,  MA,  MI,  MO,  NE,  NJ,  NY,  NC,  OR. 
PA.  SC.  VT.  and  WA  (Hearing  site: 
Cleveland,  OH,  or  Washington,  DC.) 


5ID965 

,130. 


MC  110563  (Sub-273F),  filed  Apri| 
1979.  Applicant:  COLDWAY  FOOI 
EXPRESS,  LNC,  P.O.  Box  747,  State 
Route  29  N,  Sidney.  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
West  Washington  Street,  Chicago,  L 
60602.  To  operate  as  a  common  cairier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,    J 
transporting  bagels,  from  Buffalo,  I TY.  to 
points  in  AL.  AR.  CO,  FL.  GA.  lA,  /  S; 
LA.  MD,  MN.  MI.  NE,  NC.  OK.  SC,  TX. 
and  VA.  (Hearing  site:  Buffalo,  NY^  or 
Washington,  DC.) 

MC  111812  (Sub-629F),  filed  May  1. 
1979.  Applicant:  MIDWEST  COAST " 
TRANSPORT,  INC.,  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  To  operate  as  a  comma  i 
carrier,  by  motor  vehicle,  in  interst  ate  or 
foreign  commerce,  over  irregular  r*  utes, 
transporting  frozen  foods  from  Om  iha, 
NE,  to  Modesto  and  Sacramento,  C  A, 
and  points  in  lA,  MN,  ND,  SD,  andWI, 
restricted  to  the  transportation  of  t  "affic 
originating  at  the  facilities  of  Camf  bell 
Soup  Co.  at  Omaha,  NE.  (Hearing  ( ite: 
Omaha,  NE.) 

MC  111812  (Sub-634F),  filed  Apr!  30, 
1979.  Applicant:  MIDWEST  COASt 
TRANSPORT,  INC.,  P.O.  Box  1233.1 
Sioux  Falls,  SD  57101.  Representattve: 
Lamoyne  Brandsma  (same  addresi  as 
applicant).  To  operate  as  a  commo^i 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  conimerce,  over  irregular  routes, 
transporting  hard  surface  floor 
coverings  and  articles  used  in  the 
installation  and  maintenance  of  h^-d 
surface  floor  coverings  (except 
commodities  in  bulk),  from  the  faclities 
of  Armstrong  Cork,  Co.,  in  Lancas^r 
County,  PA.  to  points  in  LA,  MN, 
ND,  SD,  and  WI,  restricted  to  the 
transportation  of  traffic  originating 
the  named  origin  facihties  and  des 
to  the  indicated  destinations.  (Hee 
site:  Philadelphia,  PA.) 

MC  111812  (Sub-640F).  filed  Apr!  30, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233.[ 
Sioux  Falls,  SD  57101.  Representati  ve: 
Lamoyne  Brandsma  (same  address  as 
applicant).  To  operate  as  a  tomma  7 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  ro  utes, 
transporting  such  commodities  as  ( ire 
dealt  in  by  chain  grocery  and  food 
business  houses  (except  commodit  es  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeri  tion. 
between  points  in  AZ,  GA,  LA,  ID,  I L,  IN, 
KS,  KY,  MA,  ML  MN,  MO,  MT,  ND  NE, 
NY,  OH,  PA,  SD,  UT,  VA  VT,  and  VI, 
restricted  to  the  transportation  of  ttaffic 
originating  at  or  destined  to  the  faalities 
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of  Kraft.  Inc.  (Hearing  site:  Washington. 
DC.) 

MC 112713  (Sub-264F).  filed  April  30. 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270.  Overiand 
Park.  KS  66207.  Representative:  Robert 
E.  DeLand  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Midland,  MI,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Chicago.  IL,  or 
Washington.  DC.) 

MC  114273  (Sub-589F),  Filed  May  1, 
1979.  Applicant:  CRST.  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
agricultural  machinery,  and  (2)  parts 
and  accessories  for  the  commodities  in 
(1)  above,  from  Pella.  lA,  to  points  in  IL. 
IN,  OH,  MI.  PA.  MD.  NJ,  DE.  VA.  NY. 
and  WV.  (Hearing  site:  Chicago,  IL.  or 
Washington.  DC.) 

MC  114273  (Sub-593F).  filed  April  26. 
1979).  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative  Kenneth  L  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
Heatilator  fireplaces,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  from  the  facilities  of  Heatilator, 
Division  of  Vega  Industries,  at  or  near 
Mt.  Pleasant  and/or  Centerville,  lA.  to 
points  in  DE.  IL,  IN,  MD,  MA,  MI,  MN. 
NJ,  NY,  OH.  PA,  VA,  WV,  and  WI. 
(Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  114273  (Sub-594F),  filed  April  26. 
1979.  Applicant:  CRST,  INC.,  P.O.  Box 
68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cast  iron 
boilers  from  Lancaster,  PA,  to  Iowa 
City,  lA.  (Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  114832  (Sub-219F).  filed  April  30. 
1979.  AppUcant:  APPLE  LINES,  INC.. 
P.O.  Box  287,  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor,  vehicle,  in 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  foodstuffs,  (except  frozen  foods  and 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Stokely-Van 
Camp,  Inc.,  at  or  near  (a)  Gibson  City. 
Hoopeston,  and  Rochelle.  IL,  (b) 
Indianapolis  and  Tipton,  IN,  (c)  Hart 
and  Scottville,  MI,  (d)  Fairmont  and 
Lakeland,  MN,  (e)  Norwalk  and 
Paulding,  OH,  aad  (f)  Appleton, 
Columbus,  Cumberland,  Frederic,  and 
Plymouth,  WI,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  eact  of  ND,  SD,  NE,  KS, 
'  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearings  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  115322  (Sub-175F),  filed  April  27. 
1979.  Applicant:  REDWING 
REFRIGERATED,  INC..  P.O.  Box  10177. 
Taft.  FL  32809.  Representative: 
Lawrence  E.  Lindeman.  Suite  1032. 
Pennsylvania  Building,  Pennsylvania 
and  13th  St..  NW.  Washington.  DC 
20004.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  Foodstuffs,  (1)  (a)  from 
Hamlin  and  Williamson,  NY.  (b)  Aspers. 
PA,  (c)  points  in  Berkeley  and  Jefferson 
Counties,  WV,  and  (d)  points  in 
Frederick  and  Rockingham  Counties, 
VA,  to  points  in  LA;  (2)  from  points  in 
Adams  and  Franklin  County,  PA,  to 
points  in  LA  and  MS.  (Hearing  site: 
Washington,  DC.) 

MC  117072  (Sub-5F),  filed  April  30, 
1979.  Applicant:  ARMORED 
TRANSPORT,  INC.,  1130  S.  Flower 
Street,  P.O.  Box  15060,  Los  Angeles,  CA 
90015.  Representative:  R.  Y.  Schureman, 
1545  Wilshire  Blvd.,  Los  Angeles,  CA 
90017.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coin,  currency,  securities, 
savings  bonds,  stock,  and  non-cash 
collection  items,  between  Los  Angeles, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  Clark  and  Nye  Counties.  NV, 
and  Kern.  Los  Angeles,  and  San 
Bernardino  Counties,  CA,  luider 
continuing  contract(8)  with  Federal 
Reserve  Bank  of  San  Francisco.  San 
Francisco.  CA.  (Hearing  site:  Los 
Angeles  or  San  Francisco.  CA.) 

MC  118142  (Sub-219F).  fUed  April  30, 
1979.  Applicant:  M.  BRUENGER  &  CO., 
INC..  6250  North  Broadway,  Wichita,  KS 
67219.  Representative:  Brad  T. 
Murphree,  814  Century  Plaza  Bldg.. 
Wichita,  KS  67202.  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
bananas,  and  (2)  qgricultural 
commodities  which  are  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  §  10526(a)(6)  (formerly  section 
203(b)(6)  of  the  Interstate  Commerce 
Act),  in  mixed  loads  with  bananas,  from 
the  facilities  of  Best  Banana,  Inc.,  at  or 
near  Norfolk,  VA,  to  points  in  IL,  IN, 
MD,  MA.  MI,  MO,  NY.  NC.  OH,  PA,  SO. 
VA.  WV.  and  DC,  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  movement  by  water. 
(Hearing  site:  Norfolk.  VA.  or 
Washington,  DC.) 
Note. — ^Dual  operations  may  be  involved 

MC  123712  (Sub-IF),  filed  May  8, 1979. 
Applicant:  STANLEY'S  TRANSFER  CO.. 
INC.,  950/1000  N.  Marine  Blvd.,  P.O. 
Drawer  F,  Jacksonville,  NC  28540. 
Representative:  George  V.  McCotter, 
P.O.  Box  715,  Lillington,  NC  27546.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  household  goods,  between 
points  in  NC,  SC.  VA.  MD.  NJ,  NY,  PA. 
and  DC.  Condition:  Issuance  of  this 
certificate  is  subject  to  prior  or 
coincidental  cancellation  at  applicant's 
written  request,  of  Certificate  No.  MC- 
123712  issued  January  24, 1963.  (Hearing 
site:  Jacksonville,  NC.) 

MC  125433  (Sub-255F),  filed  April  30, 
1979.  AppHcant:  F-B  TRUCK  LINE 
COMPANY,  a  coiporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  appHcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  (1)  cranes 
and  excavators,  [t]  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  and  (3)  parts  and  accessories 
used  in  connection  with  the 
commodities  in  (1)  above,  between  the 
facilities  of  FMC  Corp.,  at  or  near  Cedar 
Rapids,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  125433  (Sub-256F),  filed  April  30, 
1979.  Apphcant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B,  Anderson 
(same  address  as  apphcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregtilar  routes,  transporting  iron  and 
steel  articles  (except  commodities  in 
bulk),  from  the  facihties  of  CF&I  Steel 
Corporation,  at  or  near  Pueblo,  CO,  to 
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points  in  AR.  L\,  KS.  LA.  MI.  MO,  NE, 
OK.  TX,  and  WI.  (Hearing  site:  Denver, 
CO.) 

MC  127042  (Sub-264F),  filed  April  30, 
1979.  Applicant:  HAGEN,  INC.,  P.O.  Box 
98— Leeds  Station,  Sioux  City,  lA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coatings, 
adhesives,  tapes,  sound  deadeners, 
caulking,  sealing  compounds,  and  paint, 
(except  commodities  in  bulk),  from 
Kankakee,  IL,  to  points  in  MN.  (Hearing 
site:  Chicago,  IL.) 

MC  127042  (Sub-266F),  filed  April  30, 
1979.  Applicant:  HAGEN,  INC.,  P.O.  Box 
98 — Leeds  Station,  Sioux  City,  lA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  Monmouth,  IL,  to  points 
in  lA,  KS,  MN,  MO,  NE,  ND,  SD,  and  WI, 
restricted  to  the  transportation,  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Dallas,  TX,  or  Kansas 
City.  MO.) 

MC  127042  (Sub-267F),  filed  April  30, 
1979.  Applicant:  HAGEN,  INC.,  P.O.  Box 
98— Leeds  Station,  Sioux  City,  lA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  as  apphcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  food  and  drug 
stores  (except  commodities  in  bulk), 
from  Chicago,  IL,  to  points  in  lA. 
(Hearing  site:  Cincinnati,  OH.) 

MC  127902  (Sub-llF),  filed  April  30, 
1979.  Applicant:  DIETZ  MOTOR  LINES, 
INC.,  P.O.  Box  1427,  Hickory.  NC  28601. 
Representative;  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425— 13th  Street, 
NW.,  Washington,  DC  20004.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  tire  racks, 
machinery,  and  machinery  parts,  from 
Hickory,  NC,  to  points  in  AL,  AR,  GA, 
KY,  LA,  MS,  and  TN.  (Hearing  site: 
Washington,  D.C.  or  Hickory,  NC.) 

MC  128772  (Sub-17F),  filed  April  30, 
1979.  Applicant;  STAR  BULK 
TRANSPORT.  INC..  821  North  Front 


Street.  New  Uhn.  MN  56073. 
Representative:  Val  M.  Higgins.  1000 
First  National  Bank  Bldg..  Mirmeapohs. 
MN  55402.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  containers,  from  New  Uhn. 
MN,  to  Ridgeway  and  Hopkinton,  lA, 
under  continuing  contract(s)  with  Pace 
Dairy  Foods  Corporation,  of  Rochester. 
MN.  (Hearing  site:  Minneapolis  or  St. 
Paul.  MN.) 

MC  129032  (Sub-84F),  filed  April  30. 
1979.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  6015  S.  49th  West 
Avenue.  Tulsa,  OK  74107. 
Representative;  David  R.  Worthington 
(same  address  as  apphcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cheese  and 
cheese  foods,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  Borden's  Inc.,  at  or  near  Van  Wert, 
OH,  to  points  in  CA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site: 
Cincinnati,  OH,  or  Chicago,  IL.) 

MC  134922  (Sub-289F),  filed  April  30, 
1979.  Applicant;  B.  J.  MCADAMS,  INC.. 
Route  6,  Box  15,  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  apphcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
dehydrated  banana  chips,  roasted  nuts 
and  seeds,  and  (2)  commodities  the 
transportation  of  which  are  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  §  10526(a)(6)  (formerly  section 
203(b)(6)  of  the  Interstate  Commerce 
Act),  in  mixed  loads  with  the 
commodities  in  (1)  above,  from 
Bakersfield,  Indio,  Kerman,  and  Sultana, 
CA,  to  those  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE.  KS,  OK,  and 
TX.  (Hearing  site:  San  Francisco,  or  Los 
Angeles,  CA.) 

MC  139902  {Sub-6F).  filed  April  30, 
1979.  Applicant;  MOWRY  TRUCKING, 
INC.,  Box  125,  Cambridge,  NE  69022. 
Representative;  Lavem  R.  Holdeman, 
521  South  14th  Street,  Suite  500,  P.O.  Box 
81849,  Lincoln,  NE  68501 .  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
agricultural  implements,  equipment,  and 
machinery,  and  (b)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (l)(a) 
above,  from  the  facilities  of  Valley  Sales 
Co.,  at  or  near  Lexington,  NE,  to  points 
in  the  United  States  (except  AK,  HI,  and 
NE);  (2)  lumber,  from  points  in  MO  and 
those  points  in  the  United  States  in  and 
west  of  ND,  SD,  WY.  CO,  and  NM 


(except  AK  and  HI),  to  the  facilities  of 
Valley  Sales  Co.,  at  or  near  Lexingti  in, 
NE;  (3)  iron  and  steel  articles,  from 
Chicago,  IL,  Seymour,  IN,  Des  Moin  !s 
and  Clinton,  lA,  Manhattan,  KS, 
Miimeapolis,  MN,  St.  Louis  and  Kai  sas 
City,  MO,  Houston,  TX,  and  Green  I  >ay, 
WI,  to  the  facilities  of  Valley  Sales  i  ;2o., 
at  or  near  Lexington,  NE;  (4)  roofini 
materials,  from  points  in  KS  to  the 
facilities  of  Valley  Sales  Co.,  at  or  dear 
Lexington,  NE,  under  continuing     1 
contract{s)  in  (1),  (2),  (3),  and  (4)  abive 
with  Valley  Sales  Co.,  of  Lexington]  NE. 
(Hearing  site:  Omaha  or  Lincoln,  N! !.) 
MC  140553  (Sub-12F).  filed  April !  10, 
1979.  Applicant:  ROGERS  TRUCK  I INE. 
INC.,  801  Erie  Street,  Logansport,  11^ 
46957.  Representative:  Thomas  E.  L  Jahy, 
Jr.,  1980  Financial  Center,  Des  Moin  es, 
lA  50309.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  intersti  ite  or 
foreign  commerce,  over  irregular  ro  ates, 
transporting  such  commodities  as  a  re 
dealt  in  by  chain  grocery  and  food 
business  houses,  (except  commodit  es  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  AL,  AR,  CT,GA.llA, 
IL.  IN.  KS.  KY,  MA,  MD,  MI,  MN,  MO, 
NC,  ND,  NE,  NY,  NJ,  OH,  PA  SD.  '^N. 
'  TX,  VA,  and  WI.  restricted  to  the 
transportation  of  traffic  originating  i 
destined  to  the  facilities  of  Kraft,  l4c. 
(Hearing  site;  Washington,  DC,  or 
Chicago,  IL.) 

MC  141443  (Sub-17F).  filed  April 
1979.  Applicant;  JOHN  LONG 
TRUCKING,  INC.,  1030  East  Dento4, 
Sapulpa,  OK  74066.  Representative 
Wilburn  L.  Williamson,  Suite  61£ 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK 
To  operate  as  a  common  carrier,  hi 
motor  vehicle,  in  interstate  or  forei] 
commerce,  over  irregular  routes, 
transporting  such  commodities  as 
dealt  in  or  used  by  wholesale,  retal 
discount,  and  variety  stores,  (excej  t 
commodities  in  bulk),  from  points  i  i  CA 
to  the  facilities  of  Wal-Mart  Stores  Inc.. 
at  or  near  Bentonville,  Searcy,  and  Ft. 
Smith,  AR.  (Hearing  site;  Oklahora  i 
City,  OK,  or  Dallas,  TX.) 

Note. — Dual  operations  may  be  invol  red. 

MC  141913  (Sub-4F),  filed  April  3 ), 
1979.  Applicant:  V.  N. 
TRANSPORTATION  CO.,  INC.,  7  i  nsign 
Girardot  Place,  Cape  Girardeau,  M'  ) 
63701.  Representative;  Richard  D. 
Kinder,  P.O.  Box  643,  Cape  Girarde  iu, 
MO  63701.  To  operate  as  a  commot 
carrier,  by  motor  vehicle,  in  intersti  ite  or 
foreign  commerce,  over  irregular  ro  ites, 
transporting  such  commodities  as  a  re 
used  in  the  operation  and  maintene  nee 
of  hospitals,  (1)  from  St.  Louis,  MO,  to 
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those  points  in  TN  on  and  west  of  a  line 
beginning  at  the  KY-TN  State  line  and 
extending  along  U.S.  Hwy  79  to  junction 
TH  Hwy  13.  then  along  TH  Hwy  13  to 
the  TN-AL  State  Ime,  (2)  from  Kansas 
City.  MO.  to  points  in  Cherokee. 
Atchison,  Wyandotte,  Leavenworth. 
Jefferson.  Douglas,  Johnson,  Franklin. 
Lyon,  Bourbon.  Crawford,  Shawnee,  and 
Labette,  Counties.  KS.  (3)  from  Peoria. 
IL  to  St.  Louis,  MO,  and  points,  in  St. 
Louis,  St.  Charles.  Jefferson,  and  Cape 
Girardeau  Counties,  MO,  and  (4)  from 
points  in  Coles  County,  TL  to  St.  Louis, 
MO,  and  points  in  St.  Louis  County,  MO. 
(Hearing  site:  St.  Louis.  MO.  or  Chicago. 
IL.) 

MC  142743  (Sub-13F).  filed  April  30. 
1979.  Applicant:  FAST  FREIGHT 
SYSTEMS,  INC.,  P.O.  Box  132C.  Tupelo. 
MS  38801.  Representative:  Edwin  M. 
Snyder,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville.  MI  48167.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Chicago,  IL.  St.  Louis. 
MO.  Houston,  TX,  and  Birmingham,  AL. 
to  points  in  AR.  MS,  and  TN.  (Hearing 
site:  Chicago,  IL,  or  Washington.  DC.) 

MC  143173  (Sub-IF).  filed  April  27, 
1979.  Applicant:  DEPENDABLE 
DEUVERY  SERVICE,  INC.,  522  Twin 
Oaks  Drive,  Havertown.  PA  19083. 
Representative:  Edwin  L.  Scheriis.  Suite 
420. 1315  Walnut  Street.  Philadelphia. 
PA  19107.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
•  foreign  commerce,  over  irregular  routes, 
transporting /umy/u/ie,  appliances,  home 
furnishings  and  such  merchandise  as  is 
dealt  in  by  retail  stores  between  New 
York.  NY.  points  in  NJ.  DE.  MD.  DC. 
Loudon,  Prince  William.  Fairfax, 
Stafford.  Fauquier  and  Accomac 
Counties,  VA.  Berks,  Bucks,  Carbon. 
Chester,  Cumberland,  Delaware, 
Dauphin,  Lackawana,  Lancaster, 
Lebanon,  Lehigh,  Luzerne,  Lycoming. 
Montgomery.  Northampton, 
Northumberland.  Monroe,  Philadelphia, 
York,  and  Schuylkill  Coimties.  PA. 
(Hearing  site:  Philadelphia.  PA.) 

MC  143452  (Sub-lF),  filed  April  30. 
1979.  Applicant:  SUPREME  EXPRESS  & 
TRANSFER  CO..  a  corporation.  3311 
Chouteau  Avenue,  St.  Louis,  MO  63103. 
Representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg.,  St.  Louis,  MO  83101. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  copper,  copper  products, 
and  insulated  tubing,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk],  between  the 


facilities  of  Cerro  Cooper  Products 
Company,  at  Sauget,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  GA,  IL.  IN,  L\,  KS,  KY.  MI.  MN.  MO. 
OH,  OK,  PA,  TN,  TX,  and  WI,  under 
continuing  contract(8)  with  Cerro 
Cooper  Products  Company,  of  East  St. 
Louis.  MO.  (Hearing  site:  St.  Louis,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  144572  (Sub-ISF).  filed  April  30. 
1979.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  a 
corporation.  P.O.  Box  G.  Greeley,  CO 
80631.  Representative:  John  T.  Wirth,  717 
17th  Street,  Suite  2600,  Denver,  CO 
80202.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages  (except 
commodities  in  bolk),  from  Phoenix,  AZ. 
Los  Angeles  and  Irvine,  CA,  Belleville 
and  Peoria  Heights,  IL,  Portland,  OR, 
and  Milwaukee,  WI,  to  the  facilities  of 
Murray  Bros.  Distributing  Company,  at 
Denver,  CO.  (Hearing  site:  Denver,  CO.) 

Note. — Dual  operetiona  may  be  involved. 

MC  144572  (Sub-16F),  filed  April  26, 
1979.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G.  Greeley,  CO  80631. 
Representative:  John  T.  Wirth.  717 17th 
Street,  Suite  2600,  Denver,  CO  80202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  alcoholic  beverages  and 
non-alcoholic  beverage  mixes,  from 
points  in  (1)  CA,  (2)  Buffalo,  NY,  and  (3) 
La  Crosse,  WI,  to  the  faciUties  of  C  &  C 
Distributing  Company,  at  or  near 
Denver,  CO.  (Hearing  site:  Denver,  CO.) 

Note. — Dual  operations  may  be  involved  in 
this  proceeding.      | 

MC  144592  (Sut)-3F),  filed  April  26, 
1979.  Applicant:  WAYDENS  HEAVY 
HAULERS,  INC.,  251  Fifth  Avenue, 
Hiawatha,  lA  52233.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  stone, 
gravel,  ore  and  chy  processing 
equipment,  and  (2)  parts,  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
commodities  in  bjilk),  between  Des 
Moines,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK.  and  TX, 
under  continuing  contract(s)  with  Eagle 
Iron  Works  of  Des  Moines.  lA.  (Hearing 
site:  Des  Moines,  lA,  or  Chicago,  IL.) 

MC  144842  (Sub-3F).  filed  May  1, 1979. 
Applicant:  CUFFORD  L.  RIGGINS  d.b.a. 
RIGGINS  TRUCKING,  1004  West  Maple 
Street,  Springdale,  AR  72764. 
Representative:  Nancy  Pyeatt,  815 15th 


St.  N.W..  Washington.  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  drugs,  animal  feed 
supplements,  chemicals,  acids,  sugar, 
and  toilet  preparatipns  (except 
commodities  in  bulk),  from  the  faciUties 
of  Hoffmaim-LaRocfae.  Inc..  at 
Belvedere.  Branchburg.  and  Nutley,  NJ, 
to  points  in  CA.  IL.  lA.  and  TX.  (Hearing 
site:  Newark,  NJ.  or  Washington.  DC.) 

MC  144903  (Sub-lF).  filed  April  30. 
1979.  Applicant:  RICHARD  SANSOM. 
d.b.a.  R.  H.  SANSOM  TRUCKING,  P.O. 
Box  8778,  Stockton,;  CA  95208. 
Representative:  Richard  Sansom  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
construction  equiptnent,  the 
transportation  of  which  because  of  size 
and  weight  require!  the  use  of  special 
equipment,  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ  and  NM,  under  continuing 
contract(s)  with  Ball,  Ball,  and 
Brosamer,  Inc.,  of  Danville,  CA.  (Hearing 
site:  San  Francisco  or  Los  Angeles,  CA.) 

MC  145102  {Sub-22F),  filed  May  1, 
1979.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.O.  Box  188, 
ShuUsburg,  WI  53568.  Representative: 
Michael  J.  Wyngaafd,  150  East  Cilman 
Street.  Madison.  WI  53703.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
cleaning  solutions,  and  (2)  such 
commodities  as  ard  dealt  in  or  used  by 
manufacturers,  converters,  printers  and 
distributors  of  paptr  and  paper  products 
(except  commodities  in  bulk],  (a)  from 
the  facilities  of  Bay  West  Paper 
Company,  a  Division  of  Mosinee  Paper 
Corporation,  at  or  near  Green  Bay,  WL 
and  (b)  from  the  facilities  of  Mosinee 
Paper  Corpora tionj  at  or  near  Mosinee 
and  Columbus,  WI,  to  points  in  AZ,  CA, 
NV.  NM,  OR,  UT.  WA,  MT.  WY.  CO. 
and  ID.  (Hearing  siite:  Madison,  or 
Milwaukee,  WI.) 

MC  145102  (Sub-24F],  filed  April  30, 
1979.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.O.  Box  188. 
ShuUsburg,  WI  53586.  Representative: 
Mark  C.  Ellison,  1200  Gas  Light  Tower. 
235  Peachtree  Sfre«t,  NE..  Atlanta,  GA 
30303.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  oeport  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
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209  and  766,  (except  hides  and 
commodities  in  bidk).  from  the  facilities 
of  John  Morrell  &  Co..  at  or  near  Sioux 
City.  lA.  to  points  in  CA.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  faciUties.  (Hearing 
site:  Madison.  WI,  or  Chicago,  IL.) 

MC  145593  (Sub-3F).  filed  April  30. 
1979.  AppUcant:  HAROLD  SHULL 
TRUCKING,  INCORPORATED,  P.O.  Box 
1533.  Hickory,  NC  28601.  Representative: 
Charles  Ephraim,  Suite  600. 1250 
Connecticut  Avenue,  NW..  Washington, 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  furniture  and  furniture 
parts,  from  points  in  McDoweU. 
Guilford,  and  Davie  Coimties.  NC.  to 
points  in  MI  and  OH;  and  (2)  returned 
shipments  of  new  furniture  and  furniture 
parts,  and  materials,  equipment,  and 
supplies  used  in  the  maniifacture  of  new 
furniture  and  furniture  parts,  (except 
commodities  in  bulk),  from  points  in  MI 
and  OH,  to  points  in  McDowell, 
Guilford,  Davie,  Catawba,  fredeU, 
Caldwell,  Wilkes,  Burke,  Rutherford. 
Cleveland,  Alexander,  and  Lincoln 
Counties,  NC.  (Hearing  site:  Charlotte. 
NC.) 

MC  146182  (Sub-2F).  filed  April  30. 
1979.  Applicant:  GARY  W.  GRAY.  P.O. 
Box  48.  Delaware.  NJ  07823. 
Representative:  Joseph  F.  Hoary,  121 
South  Main  Street.  Taylor.  PA  18517.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ^05o7//7e  and  distillates,  in 
bulk,  from  Newark  and  Changewater, 
NJ,  to  points  in  Carbon,  SchuylkiU, 
Lackawanna,  Lehigh.  Luzerne, 
Lycoming,  Northampton,  and  Monroe 
Counties,  PA,  and  Orange  and  Rockland 
Counties,  NY.  under  continuing 
contract(s)  with  Getty  Refining  and 
Marketing  Company,  of  Tulsa,  OK. 
(Hearing  site:  Philadelphia.  PA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  146422  (Sub-3F).  filed  April  30. 
1979.  Applicant:  DELBERT  F. 
JOHNSTON,  2601  Gore  Road,  Pueblo. 
CO  81006.  Representative:  Jack  B.  Wolfe, 
350  Capitol  Life  Center.  1600  Sherman 
Street,  Denver,  CO  80203.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  brick 
and  building  materials,  from  the 
facilities  of  Summit  Pressed  Brick  and 
Tile  Co.,  at  or  near  Pueblo  and  Trinidad, 
CO,  to  points  in  ID,  IL,  KS,  NE.  NM.  OK. 
TX.  UT,  WI,  and  WY.  under  continuing 
contract(s]  with  Summit  Pressed  Brick 
and  TUe  co.,  of  Pueblo,  CO;  and  (2) 
refractories,  and  materials,  equipment. 


and  supplies  used  in  the  manufacture 
and  instaUation  of  refractories,  between 
the  faciUties  of  A.  P.  Green  Refractories 
Company,  at  or  near  Pueblo.  CO,  on  the 
one  hand,  and.  on  the  other,  points  in 
AZ.  CA,  CO,  ID,  IL,  L\.  KS.  MO.  MT,  NE. 
NM.  OR.  TX.  UT.  WA.  and  WY.  under 
continuing  contract(8)  with  A.  P.  Green 
Refractories  Company,  of  Mexico,  MO. 
(Hearing  site:  Pueblo  or  Denver,  CO.) 

MC  146573  (Sub-lF),  filed  April  30. 
1979.  AppUcant:  LA  SALLE  TRUCKING, 
INC.,  P.O.  Box  46.  Peru.  IL  61365. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg..  666  Eleventh 
Street.  NW.,  Washington.  DC  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  materials  (except  in 
bulk],  between  Ottawa,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD.  IN,  NJ.  PA.  MI.  NY.  and  OH. 
(Hearing  site:  Chicago,  IL.  or 
Washington.  DC.) 

MC  146583  (Sub-2F],  filed  April  24. 
1979.  Applicant:  TERRAIN  TAMERS. 
INC.— INTERSTATE  TRANSPORT.  17 
Clark  Branch  Road.  Myrtle  Creek,  OR 
97370.  Representative:  Thomas  Y. 
Higashi,  2075  S.W.  First  Avenue,  Suite 
2N,  Portland,  OR  97201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  lumber, 
lumber  mill  products,  wood  products, 
and pitchstick,  from  points  in  OR  to 
points  in  CA,  AZ,  NV.  and  ID;  (2) 
lumber,  lumber  mill  products,  and  wood 
products,  between  points  in  WA.  on  the 
one  hand,  and.  on  the  other,  points  in 
OR;  and  (3)  building  materials, 
contractors'  materials  and  supplies,  and 
steel  strapping  in  coils.  fi«m  points  in 
CA.  AZ.  and  NV.  to  points  in  OR  and 
WA.  (Hearing  site:  Portland.  OR.) 

MC  146652  (Sub-2F).  filed  May  1. 1979. 
Applicant:  FEDERAL  PRODUCE 
TRANSPORTATION  CO..  a  corporation, 
8309  Tujunga  Ave.,  Sim  Valley,  CA 
91352.  Representative:  Jack  H.  Blanshan, 
Suite  200,  205  West  Touhy  Ave.,  Park 
Ridge,  IL  60068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  agricultural  commodities. 
the  transportation  of  which  are 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  S  10526  (a](6] 
(formerly  Section  203  (b)(6)  of  the 
Interstate  Commerce  Act],  in  mixed 
loads  with  bananas,  from  the  faciUties 
of  Del  Monte  Banana  Co.,  at  Port 
Hueneme,  CA,  to  points  in  AZ,  OR,  and 
WA,  restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by 
water.  (Hearing  site:  Los  Angeles,  CA.) 


Passenger  Authority 

MC  94742  (Sub-40F),  filed  April  13, 
1979.  AppUcant:  MICHAUD  BUS  LDS  ES, 
INC.,  63  Jefferson  Avenue.  Salem.  M  V 
01970.  Representative:  Robert  G.  Par  cs. 
20  WaUiut  Street  Suite  101,  WeUesUy 
HiUs,  MA  02181.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  ii 
foreign  commerce  only,  over  regular 
routes.  tr&nspoTting  passengers  and 
their  baggage,  in  the  same  vehicle  v*  th 
passengers,  between  Boston,  MA,  ai  d 
the  port  of  entry  on  the  Internationa 
boundary  line  between  the  United 
States  and  Canada,  at  or  near  Derb] 
VT:  bom  Boston  over  Interstate  H\ 
-ito  junction  MA  Hwy  110,  then  over  1 
Hwy  110  to  Lawrence,  MA,  then  ov6 
MA  Hwy  110  to  junction  Interstate  '. 
93.  then  over  Interstate  Hwy  93  to    I 
junction  U.S.  H.wy  3  at  or  near  Lincinn, 
NH,  then  over  U.S.  Hwy  3  to  junctic(  i 
Interstate  Hwy  93  at^r  near  Franca  da, 
NH.  then  over  Interstate  Hwy  93  to 
junction  NH  Hwy  18.  then  over  NH  Hwy 
18  to  the  NH-VT  State  line,  then  ov^  VT 
Hwy  18  to  junction  U.S.  Hwy  2,  ther 
over  U.S.  Hv/f  ^  to  junction  Intersta 
Hwy  91,  then  over  Interstate  Hwy ! 
the  port  of  entry  on  the  intemations 
boundary  line  between  the  United 
States  and  Canada  at  or  near  Derbj 
and  return  over  the  same  route,  ser 
the  intermediate  points  of  Lawrenct 
MA,  and  Manchester,  Concord,  and! 
Littleton,  NH.  (Hearing  site:  Boston^MA, 
or  Manchester.  NH.) 

Volume  No.  150 

Decided:  August  6, 1979. 

By  the  Commission,  Review  Board  Ni^nber 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  1222  (Sub-46F],  filed  May  4. 1^79. 
Applicant:  THE  REINHARDT 
TRANSFER  COMPANY,  a  corpora^on, 
1410  Tenth  Street,  Portsmouth,  OH 
45662.  Representative:  Robert  H.  Kiiiker, 
P.O.  Box  464,  Frankfort  KY  40602. 1  o 
operate  as  a  common  carrier,  by  m(  tor 
vehicle,  in  interstate  or  foreign 
commerce,  transporting  ^e/7era/ 
commodities  (except  those  of  unusi^l 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  ind 
those  requiring  special  equipment), 
between  LouisvUle,  KY  and  Chicag(  >,  TL 
from  Louisville  over  Interstate  Hwy  65 
to  junction  Interstate  Hwy  465,  then 
north  over  Interstate  Hwy  465  to 
junction  Interstate  Hwy  65.  then  ov^r 
Interstate  Hwy  65  to  junction  Interstate 
Hwy  94,  then  over  Interstate  Hwy  91  to 
Chicago,  and  return  over  the  same  i  oute, 
serving  no  intermediate  points,  as  ^ 
alternate  route  for  operating 
convenience  only  in  connection  wit  i 
applicant's  existing  regular-route 
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operation8.(Hearing  site:  Louisville.  KY 
or  Chicago,  IL] 

MC  2253  (Sub-92F).  filed  May  4, 1979. 
Applicant:  CAROLINA  FREIGHT 
CARRIERS  CORPORATION,  P.O.  Box 
697.  Highway  150  East.  Chenyville,  NC 
28021.  Representative:  J.  S.  McCallie 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
compressors  and  drills,  and  (2) 
compressor  and  drill  parts,  firom 
Michigan  City.  IN.  to  points  in  AL.  AR. 
CT,  DE.  FL.  GA,  IL.  KY.  LA,  MA.  MD, 
ME.  MI,  MO,  MS.  NC.  NH,  NJ.  NY,  OH. 
PA.  RI.  SC.  TN.  TX.  VA.  VT.  WV.  and 
DC.  (Hearing  site:  Chicago.  IL) 

MC  14702  (Sub-78F),  filed  May  7. 19^9. 
Applicant:  OHIO  FAST  FREIGHT,  INC., 
P.O.  Box  808.  Warren.  OH  44482. 
Representative:  Michael  Spurlock.  275 
East  Slate  Street,  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Northwestern  Steel  and 
Wire  Company,  at  or  near  Sterling  and 
Rock  Falls,  EL.  to  points  in  OH,  MI,  and 
PA.  (Hearing  site:  Columbus,  OH.) 

MC  14702  (Sub-80F),  filed  May  7. 1979. 
Applicant:  OHIO  FAST  FREIGHT,  INC.. 
P.O.  Box  808,  Warren.  OH  44482. 
Representative:  Michael  Spurlock,  275 
East  State  Street,  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Nucor  Steel,  at  or  near 
Jewett.  TX  to  points  in  AL,  FL.  GA.  IL. 
IN,  KY.  MO,  OH,  and  TN.  (Hearing  site: 
Columbus,  OH.) 

MC  14252  (Sub-58F).  filed  May  3, 1979. 
Applicant:  COMMERCIAL  LOVELACE 
MOTOR  FREIGHT,  INC..  3400  Refugee 
Road,  Columbus,  OH  43227. 
Representative:  William  C.  Buckham 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  West 
Lebanon,  IN,  as  an  off-route  point  in 
connection  with  carrier's  presently 
authorized  regular-route  operations. 
(Hearing  site:  Columbus,  OH.  or 
Washington.  DC.) 

MC  16502  (Sub-20F).  filed  May  3. 1979. 
Applicant:  ROBINSON  TRUCK  LINE. 
INC..  P.O.  Box  737.  West  Main  Street. 
West  Point.  MS  39773.  Representative: 
Thomas  A.  Stroud.  2008  Clark  Tower. 


5100  Poplar  Avenue,  Memphis.  TN 
38137.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  junction 
Alt.  U.S.  Hwy  43  and  U.S.  Hwy  45  at  or 
near  Shannon,  MS,  and  Columbus,  MS, 
over  U.S.  Hwy  46;  (2)  between  junction 
U.S.  Hwy  45  and  U.S.  Hwy  278,  and 
junction  U.S.  Hvry  278  and  MS  Hwy  25. 
over  U.S.  Hwy  278;  (3)  between 
Okolona,  MS.  and  junction  U.S.  Hwy  45 
and  MS  Hwy  41,  over  MS  Hwy  41;  (4) 
between  junction  Alt.  U.S.  Hwy  45  and 
MS  Hwy  25.  and  junction  MS  Hwy  25 
and  U.S.  Hwy  45,  at  or  near  Aberdeen, 
MS,  over  MS  Hwy  25;  (5)  between 
Columbus,  MS,  and  junction  U.S.  Hwy 
82  and  Alt.  U.S.  Hwy  45,  over  U.S.  Hwy 
82,  serving  all  intermediate  points  on 
routes  (1)  through  (5)  above,  and  serving 
Columbus  Mississippi  Air  Force  Base, 
and  Hamilton.  MS.  as  off-route  points. 
(Hearing  site:  Columbus,  or  Westpoint, 
MS.) 

MC  47583  (Sub-98F).  filed  May  7. 1979. 
Applicant:  TOLLIE  FREIGHTWAYS. 
INC..  1020  Sunshine  Road,  Kansas  City. 
KS  66115.  Representative:  D.  S.  Hults. 
P.O.  Box  225,  Lawrence.  KS  66044.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  containers,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  faciUties  of 
Midland  Glass  Company,  Inc.  (Hearing 
site:  Kansas  City,  MO.) 

MC  59583  (Sub-172F),  filed  May  3. 
1979.  Applicant:  THE  MASON  AND 
DIXON  UNES,  INCORPORATED. 
Eastman  Road,  P.O.  Box  969.  Kingsport 
TN  37662.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goodi  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Irwin  and  Uniontown,  PA.  from 
Irwin  over  Interstate  Hwy  76  to  junction 
U.S.  Hwy  119,  then  over  U.S.  Hwy  119  to 
Uniontown,  and  return  over  the  same 


route,  serving  all  intermediate  points. 
(Hearing  site:  Pittsburgh,  PA.) 

MC  82492  (Sub-232F).  filed  May  3, 
1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  PiO.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce^  over  irregular  routes. 
transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses,  Except  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  AR.  LA  IL,  IN,  KS, 
KY.  MI.  MN.  MO.  ND,  NE.  NY.  OH,  PA 
SD.  TN.  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft,  Inc. 
(Hearing  site:  Washington.  DC,  or 
Chicago.  IL) 

MC  82492  (Sub-238F),  filed  May  4. 
1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road.  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce;  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61 MLCC.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  (1)  Lauridsen 
Foods.  Inc..  at  or  near  Britt.  lA.  and  (2) 
Armour  Co..  at  or  near  Mason  City.  lA, 
on  the  one  hand.  snd.  on  the  other. 
Covington  and  Louisville.  KY.  and 
points  in  IL  IN.  KS.  MI.  MN.  MO.  NE. 
OH,  TN,  those  points  in  PA  on  and  west 
of  U.S.  Hwy  219.  «nd  those  points  in  NY 
in  and  west  of  Broome.  Cortland, 
Onondaga  and  Oswego  Counties, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC  or 
Chicago,  IL.) 

MC  103993  (Sub-957F).  filed  May  3, 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC.,  28651  U.S.  20  West. 
Elkhart.  IN  46515.  Representative:  Paul 
D.  Borghesani  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  prefabricated  steel  articles 
used  in  the  erection  and  construction  of 
electric  substations  and  towers,  from  the 
facilities  of  Charles  E.  Schuller 
Engineering  Co.,  at  Newark.  OH,  to 
points  in  AR.  CO.  DE.  GA.  KS.  KY.  LA. 
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MD.  Nl.  NM.  NY,  NC,  OH.  OK,  PA  SC, 
TX.  VA,  and  WV.  (Hearing  site: 
Columbus.  OH.) 

MC  103993  (Sub-959F),  filed  May  3. 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West. 
Elkhart,  IN  46515.  Representative:  Paul 
D.  Borghesani  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  roofing  materials,  (1)  from 
the  facilities  of  Warrior  Roofing 
Manufacturing  Co.,  at  or  near 
Tuscaloosa,  AL,  and  (2)  from  the 
facilities  of  Warrior  Sales  &  Distribution 
Co.,  at  or  near  (a)  Tuscaloosa,  AL,  and 
(b)  Doraville,  GA,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX.  (Hearing  site:  Mobile, 
AL.) 

MC  103993  (Sub-962F).  filed  May  7, 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC.,  28651  U.S.  20  West. 
Elkhart,  IN  46515.  Representative:  Paul 
D.  Borghesani  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
buildings,  metal  building  parts,  and 
metal  building  sections,  (except 
commodities  in  bulk),  fipom  those  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX,  to  the  facilities 
of  Cuckler  Steel  Division  of  Lear  Siegler, 
Inc..  at  or  near  Monticello.  lA.  (Hearing 
site:  Des  Moines,  lA) 

MC  108403  (Sub-6F).  filed  May  1, 1979. 
Applicant:  JACKSON  AUTO 
TRANSPORT,  INC..  1020  Port  Austin 
Road.  Port  Austin,  MI  48^7. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  IN  46240.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wheels,  rims,  hubs  and 
spindles,  from  (1)  Mendota  and  Quincy. 
IL,  and  (2)  Davenport.  lA  to  Romeo  and 
Detroit.  ML  (Hearing  site:  Detroit  Ml.  or 
Washington.  DC) 

MC  110563  (Sub-270Ft,  filed  May  2, 
1979.  Apphcant:  COLDWAY  FOOD 
EXPRESS.  INC.,  P.O.  Box  747.  State 
Route  29  N.  Sidney.  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
West  Washington  Street.  Chicago,  IL 
60602.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  from 
Indianapolis.  IN.  to  points  in  AL  AR. 
CT,  DE,  FL  GA.  IL  L\.  KS.  KY.  LA,  MD. 
MA.  MI.  MN.  MS.  MO.  NE,  NJ,  NY,  NC, 
OH.  OK.  PA  RL  SC.  TN,  TX.  VA.  WV, 


WL  and  DC.  (Hearing  site*  Indianapolis. 
IN.  or  Chicago,  IL) 

MC  110563  (Sub-271F),  filed  May  2. 
1979.  Applicant:  COLDWAY  FOOD 
EXCESS.  INC.,  P.O.  Box  747.  State 
Route  29  N.  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
West  Washington  Street.  Chicago.  IL 
60602.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co.,  at  or  near  Sioux 
City,  L\,  to  points  in  IL.  IN,  MI,  and  OH, 
restricted  to  the  transporation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Chicago,  IL  or  Washington.  DC) 

MC  112223  (Sub-121F),  filed  May  4, 
1979.  Applicant:  QUICKIE  TRANSPORT 
COMPANY,  a  corporation,  1700  New 
Brighton  Boulevani  Minneapolis,  MN 
55413.  Representative:  Earl  Hacking 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bentonite 
clay,  in  bulk,  from  points  in  Phillips 
County,  MT.  Butte  County,  SD,  and  Big 
Horn,  Crook,  Hot  Springs,  Natrona, 
Washakie  and,  Weston  Counties.  WY. 
to  points  in  IL.  IN.  lA.  MI.  MN.  and  OH. 

MC  112713  (Sub-268F).  filed  May  3. 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207.  Representative:  John 
M.  Records.  P.O.  Box  7270.  Shawnee 
Mission,  KS  66207.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Environmental  Control  Systems,  Inc.. 
at  or  near  Whiteville.  TN.  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Memphis  or 
Nashville.  TN.) 

MC  112713  (Sub-296F).  filed  May  4. 
1979.  Applicant:  YELLOW  FREIGHT 
STSTEM.  INC..  P.O.  Box  7270.  Overiand 
Park.  KS  66207.  Representative:  Robert 
E.  De  Land  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 


commodities  in  bulk,  household  gai>ds 
as  defined  by  the  Commission,  and 
those  requiring  special  equipment), 
serving  the  terminal  Cacilities  of 
Associated  Truck  Lines.  Inc.  at  or  near 
Coldwater,  ML  as  an  off-route  poll  1  in 
connection  with  carrier's  otherwisi  \ 
authorized  operations.  (Hearing  sil 
Kansas  City,  or  Chicago,  IL.) 

MC  112713  (Sub-273F),  filed  Maj|  3. 
1979.  Applicant:  'YELLOW  FREIGt 
SYSTEM.  INC..  P.O.  Box  7270,  Ovfl 
Park,  KS  66207.  Representative:  Ro 
E.  DeLand  (same  address  as  applif 
To  ojierate  as  a  common  carrier, 
motor  vehicle,  in  interstate  or  fore 
commerce,  transporting  general 
commodities  (except  those  of  imu^al 
value,  classes  A  and  B  explosives.! 
household  goods  as  defined  by  the 
Commission,  commodities  in  buikJand 
those  requiring  special  equipmentl 
serving  die  facilities  of  Cities  Serwce 
Company.  North  Bend  Carbon  Bla^k 
Plant,  at  or  near  Franklin.  LA  as  ^  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  {Hearing  site:  Dallas.  "fX.  or 
Kansas  City.  MO.)  | 

MC  114273  (Sub-604F).  filed  Ma^  3. 
1979.  Applicant:  CRST,  INC.,  P.O.  Jox 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (i  ame 
address  as  applicant).  To  operate  is  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pnezj  matic 
tires,  tire  tubes,  and  such  commomties 
as  are  used  in  the  manufacture  ar 
repair  of  tires,  from  Des  Moines, 
points  in  VA.  (Hearing  site:  Chica^ 
or  Washington,  DC.) 

MC  114362  [Sub-15F).  filed  May  fe, 
1979.  Applicant:  ROBERT  J.  ECKL(iND. 
d.b.a.  ECKLUND  TRUCKING.  P.Oi  Box 
151.  Kiester,  MN  65051.  Representative: 
John  B.  Van  de  North,  Jr.,  2200  Fir 
National  Bank  Bldg..  St.  Paul.  MN  I 
To  operate  as  a  common  carrier, 
motor  vehicle,  in  interstate  or  for 
commerce,  over  irregular  routes, 
transporting  feed  and  feed  ingredhnts, 
(1)  from  Red  Wing,  MN.  to  points  ii  lA 
and  WL  and  (2)  from  Minneapolis] MN. 
to  points  in  lA.  (Hearing  site: 
Mirmeapolis  or  Mankato.  MN.) 

MC  114632  (Sub-215F).  filed  Ma    1. 
1979.  Applicant:  APPU:  UNES.  IN  :..  212 
S.W.  Second  St..  P.O.  Box  287.  Mafison. 
SD  57042.  Representative:  David  ! 
Peterson  (same  address  as  applies 
To  operate  as  a  common  carrier, 
motor  vehicle,  in  interstate  or  forej 
commerce,  over  irregular  routes, 
transporting  such  merchandise  as  I 
dealt  in  by  chain  grocery  and  food] 
business  houses,  (except  commodi|ies  in 
bulk,  in  tank  vehicles),  in  vehicles 
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equipped  with  mechanical  refrigeration, 
between  points  in  lA,  ID,  IL,  IN,  KS,  KY. 
MA.  MI,  MN,  MO.  MT,  NJ.  ND.  NE.  NY. 
OH.  PA,  SD.  TN.  TX,  UT.  and  WI. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft.  Inc.  (Hearing  site:  Chicago,  IL. 
or  Minneapolis,  MN.) 

Note: — Dual  operations  may  be  involved. 

MC  114632  (Sub-216F),  filed  May  1, 
1979.  Applicant:  APPLE  LINES,  INC.,  212 
S.W.  Second  St..  P.O.  Box  287,  Madison, 
SD  57042.  Representative:  David  E. 
Peterson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  petroleum,  petroleum 
products,  vehicle  body  sealer,  sound 
deadener  compounds,  (except 
commodities  in  bulk),  and  filters,  from 
(1)  Emlenton  and  Farmers  Valley.  PA. 
and  (2)  Congo  and  St.  Marys.  WV.  to 
points  in  CO.  IL,  IN,  L\,  KS.  MN.  MO. 
NE.  ND.  SD  and  WI.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

Note: — Dual  operations  may  be  involved. 

MC  114632  (Sub-226F),  filed  May  4, 
1979.  Applicant:  APPLE  LINES.  INC., 
P.O.  Box  287.  Madison.  SD  57042. 
Representative:  David  E.  Peterson, 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foodstuffs,  from  Buffalo,  NY,  to  points  in 
CO,  DE.  IL.  IN.  lA.  KS.  KY.  MD.  MI.  MN. 
MO.  NE,  ND,  OH.  PA.  SD,  WV.  UT,  WI, 
and  DC.  (Hearing  site:  New  York,  NY.  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  115092  (Sub-80F).  filed  May  3. 
1979.  Applicant:  TOMAHAWK 
TRUCKING.  INC..  P.O.  Box  O.  Vernal. 
UT  84078.  Representative:  Walter 
Kobos.  1016  Kehoe  Drive.  St.  Charles.  IL 
60174.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  and  lumber 
products,  from  points  in  CA  to  points  in 
OK  and  TX,  restricted  to  the 
transportation  of  traffic  destined  to  the 
indicated  destinations.  (Hearing  site: 
San  Francisco  or  Sacramento,  CA.) 

MC  115092  (Sub-87F).  filed  May  3, 
1979.  Applicant:  TOMAHAWK 
TRUCKING.  INC.,  P.O.  Box  O.  Vernal, 
UT  84078.  Representative:  Walter 
Kobos,  1016  Kehoe  Drive.  St.  Charles,  IL 
60174.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  p/os/;c/oom  articles,  in 
packages,  from  Biola,  CA,  to  points  in 
AR,  AZ.  CO.  ID.  KS.  MT.  NE.  NM,  NV. 
OK,  OR  TX.  UT.  WA.  and  WY.  (Hearing 
site:  Denver,  CO,  or  Fresno,  CA.) 


MC  115322  {Sob-178F).  filed  May  7, 
1979.  Applicant:  REDWING 
REFRIGERATED,  INC.,  P.O.  Box  10177. 
Taft,  FL  32809.  Representative:  L.  W. 
Fincher.  P.O.  Booc  426,  Tampa.  FL  33601. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  from 
Canajoharie.  NY.  to  points  in  FL. 
(Hearing  site:  New  York.  NY.  or 
Washington.  DC.) 

MC  115523  (Sub-184F),  filed  May  4. 
1979.  Applicant:  CLARK  TANK  UNES. 
INC..  P.O.  Box  1985.  Salt  Lake  City,  UT 
84110.  Representative:  William  S. 
Richards,  P.O.  Box  2465,  Salt  Lake  City. 
UT  84110.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  sugar,  corn  products,  and 
blends  of  sugar  and  corn,  in  bulk,  from 
Nampa,  Twin  Falls,  and  Paul,  ID,  and 
Ogden,  UT,  to  points  in  ID,  MT,  OR,  UT, 
and  WA.  (Hearing  site:  Salt  Lake  City. 
UT.) 

MC  116763  (Sub-SIOF),  filed  May  4. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street. 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
manufactured  or  dealt  in  by 
manufacturers  of  rubber  products, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  those  points  in  the 
United  States  in  and  east  of  MN.  LA. 
MO.  OK.  and  TX.  to  the  facilities  of  J.  & 
L.  Distributing  Company,  at  or  near  (a) 
Chicago.  IL.  and  (b)  Milwaukee.  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Milwaukee,  WL) 

MC  116763  (Sub-513F),  filed  May  3. 
1979.  Applicant  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages  and  malt 
syrups,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Anheuser-Busch,  Inc.,  at  or  near  St. 
Louis,  MO.  to  points  in  CT.  DE.  ME.  MD, 
MA.  NH.  PA.  NJ.  NY.  RI.  VT.  VA,  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  St.  Louis. 
MO.) 

MC  116763  (Sub-539F),  filed  May  4. 
1979.  Applicant  CARL  SUBLER 


TRUCKING.  INC.,  North  West  Street. 
Versailles,  OH  45880.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  ioregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses,  (except  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  AL.  AR,  CT,  FL.  GA, 
lA.  IL,  IN,  KY.  MA.  MD,  MI.  MN.  MO. 
MS,  NC.  NY.  NJ.  OH.  PA.  SC.  TN.  TX. 
VA.  VT.  WV.  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft,  Inc. 
(Hearing  site:  Chicago,  IL.) 

MC  119493  (Sub-293F).  filed  May  4. 
1979.  Applicant:  MONKEM  COMPANY. 
INC..  P.O.  Box  1196.  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone, 
Traffic  Manager  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  plastic  articles,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (J)  above,  between 
Springfield.  IL.  on  the  one  hand.  and.  on 
the  other,  points  In  AL.  AR.  LA,  KS.  MO, 
MS.  NE.  ND,  OK,.SD,  and  TN.  (Hearing 
site:  Chicago,  IL  or  Kansas  City,  MO.) 

MC  125433  (Sub-261F).  filed  May  3, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  aa  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pipe, 
pipe  fittings,  and  irrigation  equipment, 
from  York,  NE,  and  Garden  City,  KS,  to 
points  in  the  United  States  (except  AK 
and  HI);  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (excepit  commodities  in  bulk, 
in  tank  vehicles),  in  the  reverse 
direction.  (Heariag  site:  Omaha,  NE.) 

MC  125433  (Sub-262F),  filed  May  3, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road.  $alt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  aa  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
prefabricated  buildings,  knocked-down 
or  in  sections,  and  equipment,  materials, 
and  supplies  used  in  the  construction, 
erection,  and  completion  of 
prefabricated  buildings,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilifiei  of  American  Steel 
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Buildings,  Inc.,  at  ot  near  Aurora.  CO.  to 
points  in  AZ,  CA,  ID,  lA,  KS.  MN.  MO. 
MT.  NE.  NV.  NM,  ND,  OK,  OR,  SD,  TX 
UT,  WA,  and  WY;  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
construction,  erection,  and  completion 
of  prefabricated  buildings,  (except 
conunodities  in  bulk,  in  tank  vehicles), 
from  points  in  the  United  States  (except 
AK  and  HI),  to  the  facilities  of  American 
Steel  Buildings.  Inc.,  at  or  near  Aurora. 
CX3.  (Hearing  site:  Houston.  TX.) 

MC  1Z8343  {Sub-46F),  filed  May  3. 
1979.  Applicant  C-UNE.  INC..  Tourtellot 
Hill  Road,  Oiepachet,  RI  02814. 
Representative:  Ronald  N.  Cobert,  1730 
M  Street,  NW.,  Suite  501,  Washington, 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  stapling  machines, 
stitching  machines,  hand  tools, 
hardware,  files,  staples,  nails,  and  wire, 
from  East  Greenwich,  RI,  to  points  in 
CO,  GA,  IL.  IN,  KS.  MN.  MO,  TX.  and 
VA.  under  continuing  contract(8)  with 
Bostitch,  a  division  of  Textron.  Inc.,  of 
East  Greenwich,  RI.  (Hearing  site: 
Boston.  MA.  or  Washington.  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  129032  (Sub-87F).  filed  May  3. 
1979.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  6015  South  49th  West 
Avenue.  Tulsa.  OK  74107. 
Representative:  David  R.  Worthington. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses, 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AR,  AZ,  GA,  ID.  IL.  IN.  KS.  KY. 
MI.  MN,  MO.  NC.  OH.  TN.  TX.  UT.  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Kraft.  Inc.  (Hearing  site: 
Washington.  DC.  or  Chicago,  IL.) 

MC  138902  (Sub-12F).  filed  May  4, 
1979.  Applicant:  ERB 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  65,  Crczet,  VA  22932. 
Representative:  Harry  C.  Ames,  jr.,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW,  Washington,  DC  20001.  To 
ODerate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  bananas  and  (2) 
agricultural  commodities  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  §  10525[a)(6)  (formeriy  Section 
203  (b)(6)).  of  the  Interstate  Commerce 
Act,  in  mixed  loads  with  bananas,  from 
Norfolk,  VA,  to  points  in  MD,  OH.  PA. 


VA  WV.  MN,  Lf^  AL.  GA  NC.  SC.  Tti. 
IN.  KY.  m  WL  ML  MO,  and  DC 
(Hearing  site:  Norfolk  or  Richmond,  Va.) 

MC  139482  (Sub-124F),  filed  May  4. 
1979.  Applicant  NEW  ULM  FREIGHT 
LINES,  INC.  P.O.  BoK  877.  New  Ulm. 
MN  56073.  Re^Hesentative:  Samuel 
Rubenstein,  301  North  Fifth  Street. 
Minneapolis,  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vdiicle.  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  drugs, 
toilet  preparations  and  household 
products,  from  Chicago,  IL,  to 
Indianapolis,  IN.  Kansas  City  and  St 
Louis,  MO.  Minneapolis.  MN.  and 
Omaha.  NE.  (Hearing  site:  Minneapolis, 
or  SL  Paul,  MN.) 

MC  141532  (Sub-38F).  filed  May  1. 
1979.  AppHcant  PACIHC  STATES 
TRANSPORT.  INC..  3328  East  Valley 
Road.  Renton,  WA  9B055. 
Representative:  Henry  C  Winters, 
Evergreen  Building,  15  South  Grady 
Way,  Suite  525,  Renton,  WA  98055.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  gypsum  products  from 
the  facihties  of  Gold  Bond  Building 
Products,  Division  of  National  Gypsum 
Company,  at  or  near  Phoenix,  AZ,  to 
points  in  CA.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  144503  (Sub-15F),  filed  May  4, 
1979.  Applicant:  ADAMS 
REFRIGER^ATED  EXPRESS.  LNC.  P.O. 
Box  "F",  Forest  Park.  GA  30050. 
Representative:  Donald  L  Stem,  Suite 
610.  7171  Mercy  Road.  Omaha,  NE 
68106.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  boxed  meat,  from 
the  facilities  of  Coast  Packing  Co.  of 
Omaha.  Inc..  at  Omaha,  NE,  to  points  in 
AL,  FL.  GA,  KY.  MS.  NC.  SC.  and  TN. 
(Hearing  site:  Omaha,  N^) 

MC  145152  (Sub-72F),  filed  May  3. 
1979.  .Applicant  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers,  AR  72756.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Campbell  Soup  (Texas)  Inc.. 
at  or  near  Paris,  TX.  to  the  facilities  of 
Campbell  Soup  Company,  at  or  near 
Camden,  NJ,  Napoleon,  OH,  and 
Chicago,  IL.  (Hearing  site:  DoUas,  TX,  or 
Tulsa,  OK.) 

MC  145643  (Sub-2F),  filed  April  30. 
1979.  Applicant:  BECKERS  TRUCKING, 
INC..  23  Rail.-oad  Street.  South.  Turtle 
Lake.  WI  54889.  Representative:  Wayne 
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W.  Wilson.  150  East  Gilman  Street 
Madison,  WI  537(ra.  To  operate  as  i 
common  carrier,  by  motor  vehicle,  t 
interstate  or  foreign  oommerce,  ov^ 
irregidar  routea,  transporting  dry 
fertilizer  and  dry  fertilizer  ingredients, 
trom  Pine  Bend.  Winona,  and  Dull 
MN,  to  those  points  in  WI  on  and  i 
of  U.S.  Hwy  10.  [Hearing  site: 
MinneapdUs,  MN,  or  Madison,  WI 

MC  145733  (Sub-ZFJ,  filed  May ; 
Applicant  AMERICAN  AUTO 
SHIPPERS,  a  partnership,  152  W. 
Street  Suite  923.  New  York.  NY : 
Representative:  C  Jack  Pearce. 
Connecticut  Avenae  NW.,  Was 
DC  20036.  To  operate  as  a  commc 
carrier,  Ijy  motor  vehicle,  in  interaiate  or 
foreign  commerce,  over  irregolar  mutes, 
transportii^  (1)  new  motor  vehicla^,  in 
initial  movements,  and  (2)  new  an  i  used 
motor  vehicles,  in  secondary 
movements  in  driveaway  service, 
between  points  in  the  United  Stati  s 
(except  AK  and  HI).  [Hearing  site: 
Washington.  DC  or  New  York.  Nl  .) 

MC  146442  (Sub-4F).  filed  May  1 ,  1979. 
Applicant  DELBERT  F.  JOHNSOB  .  2601 
Gore  Road.  Pueblo,  CO  81006. 
Representative:  Jack  B.  Wolfe.  350 
Capitol  life  Center,  1600  Sherman 
Street,  Denver,  CO  60203.  To  open  ite  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  o«Br 
irregular  routes,  transporting  builaing 
material,  from  Acme,  TX.  Wichita!  KS. 
and  points  in  ID,  MT,  OR,  and  WA.  to 
the  facilities  of  Contractor  BuildixK 
Supply,  Inc.,  at  Pueblo.  CO,  underT 
continuing  contract(8)  with  Contractor 
Building  Supply.  Inc..  of  Pueblo,  00. 
(Hearing  site:  Pueblo,  or  Denver.  CO.) 

MC  147152F,  filed  April  27, 19791 
Applicant:  GENERAL  CARRIERS 
CORPORATION.  12425  East  Flor*ce 
Avenue.  Santa  Fe  Springs.  CA  90V0. 
Representative:  Miles  L.  KavallerJsiS 
So.  Beverly  Drive,  Suite  315,  Beveily 
Hills,  CA  90212.  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  gene^  xil 
commodities  (except  those  of  unui  iual 
value,  classes  A  and  B  explosivesi 
household  goods  as  defined  by  th( 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment , 
between  points  in  CA.  on  the  one  land, 
and,  on  the  other,  points  in  FL.  GA,  IL, 
L\,  LA.  MA,  MI,  MN,  MO.  NC.  N^.  NY. 
OH.  PA  SC.  TX.  VA  and  WL  restricted 
to  the  transportation  of  traffic       | 
originating  at  or  destined  to  the  faf:iliti 
of  Major  Shippers  Association  or  i 
members  located  at  (1)  Pacific       T 
Electricord  Company.  Gardena.  Ci  i,  (2) 
Henkel.  Inc..  Hawthorne.  CA  (3)  P  jlar 
Chip,  Inc.,  Irvine,  CA.  (4)  Bass  &  S  ins. 


ilities 
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Inc..  Los  Angeles,  CA.  (5)  Miller  Electric 
Cable,  Inc.,  Los  Angeles,  CA  (6) 
Twentieth  Century  Plastics,  Inc.,  Los 
Angeles,  CA,  (7)  Vyline  Corporation, 
Long  Beach,  CA,  (8)  Fresco  Tire 
Distributors,  Lynwood,  CA,  (9)  Cactus 
Mat  Mfg.  Company,  South  El  Monte,  CA, 
(10)  Seasonings,  Inc.,  Elk  Grove,  IL,  (11) 
Miner  Enterprises,  Inc.,  Geneva,  IL,  (12) 
Briggs  Company,  Robinson,  IL,  (13) 
Rockford  Products,  Inc.,  Rockford,  IL, 
(14)  Wayne  Novelty  Company,  Decatur, 
IN,  (15)  The  Maytag  Company,  Newton, 
lA,  (16)  Burmah  Castrol  Company, 
Edison,  NJ,  (17)  Douglas  Foods,  Inc., 
Johnson  City,  NY,  (18)  Malco  Products, 
Inc.,  Barberton,  OH.  (19)  Mooney 
Chemicals,  Inc.,  Cleveland,  OH,  (20) 
Amchem  Products,  Inc.,  Ambler,  PA,  (21) 
Cerro  Metal  Products,  Inc.,  Bellefonte, 
PA.  and  (22)  American  Insulated  Wire 
Corporation,  Pawtucket,  RI.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  147313F.  filed  May  4, 1979. 
Applicant:  JOHN  PFROMMER,  INC., 
P.O.  Box  307.  Douglassville,  PA  19518. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolly  Madison 
Boulevard,  McLean,  VA  22101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  agricultural  limestone  and 
roasted  dolomite,  in  bulk,  from  the 
facilities  of  J.  E.  Baker  Co.,  York,  PA,  to 
points  in  NJ.  (Hearing  site:  Philadelphia, 
PA.) 

Note. — Dual  operation  may  be  involved. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-270M  Filed  8-29-79;  8:45  am) 
BIUING  CODE  7035-01-M 


Somerset  Station  Railroad  Line 
Construction;  Intent  To  Prepare 
Environmental  Impact  Statement 

Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Interstate  Commerce  Commission  and 
the  New  York  State  Department  of 
Environmental  Conservation  as  joint 
lead  agencies  intend  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  proposed  Somerset  Station 
railroad  line.  The  EIS  seeks  to  identify, 
examine  and  analyze  the  environmental 
consequences  resulting  from  the 
construction  and  operation  of  a  new  line 
of  railroad  to  the  proposed  Somerset 
electric  power  generating  station.  The 
proposed  plant  will  use  coal  as  an 
energy  source. 

The  alternatives  to  be  assessed  in  the 
EIS  will  be  the  feasible  alternative 
routings  for  accessing  the  power 
generating  facility. 


All  interested  agencies,  organizations, 
or  persons  are  invited  to  participate  in 
the  scoping  process  as  defined  in  current 
CEQ  Regulations.  Accordingly,  a 
scoping  meeting  will  be  held  on 
September  13, 1979  at  7:30  PM  at  the 
Trolley  Building,  Orleans  County  Junior 
Fairgrounds,  Knowlesville,  New  York. 

As  joint  lead  agency  with  the  New 
York  State  Department  of 
Environmental  Conservation,  the 
Interstate  Commerce  Commission  has 
initiated  actions  to  allocate  assignments 
to  cooperating  agencies  for  the 
preparation  of  the  EIS. 

The  environmental  analyses 
contained  in  the  EIS  will  be  considered 
as  an  integral  component  of  the  lead 
agencies'  decision-making  process.  The 
preparation  of  the  EIS  is  being  so 
coordinated  to  insure  timely  and 
appropriate  consideration  of  crucial 
environmental  Issues  identified  by  the 
final  document. 

The  Commission's  contact  person  for 
this  action  is  \fr.  Glen  D.  Bottoms, 
Energy  and  Environment  Branch,  RM 
5380,  Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue,  NW., 
Washington,  DC  20423  (telephone  202- 
275-7916). 

Upon  completion  of  the  Draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  at  which  time  public 
comments  will  be  solicited.  It  is  also 
contemplated  that  a  public  hearing  will 
be  held  to  consider  the  proposed  action. 
The  time  and  place  of  this  hearing  will 
also  be  announced  in  the  Federal 
Register. 

Agatha  L.  Mergeiovich, 
Secretary. 

IFR  Doc.  79-27040  FileJ  8-29-79;  8:45  am) 
BILUNG  CODE  703S41-M 


[Finance  Docket  No.  29078;  Docket  No.  AB- 
7  (Sub-No.  86F)] 

Stanley  E.  G.  Hiiiman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company- 
Request  for  Expected  Handling  of 
Abandonment;  and  Abandonment- 
Portions  of  Pacific  Coast  Extension  in 
Montana,  Idaho,  Washington,  and 
Oregon 

agency:  Interstate  Commerce 
Commission. 

ACTION:  In  Finance  Docket  No.  29078, 
adoption  of  expedited  abandonment 
procedure.  In  Docket  No.  AB-7  (Sub-No. 
86F),  institution  of  investigation, 
consolidation  with  certain  other 
proceedings,  requirement  to  provide 
certain  information,  and  establishment 
of  hearing  schedule. 


summary:  On  July  19, 1979.  the 
Commission  published  notice  of  its 
proposal  to  establish  an  expedited 
procedure  to  decide  an  abandonment 
application  antici{pated  from  the  Trustee 
in  Reorganization  for  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (Milwaukee).  44  Fed.  Reg. 
42368  (1979).  Interested  persons 
submitted  comments  to  the  proposed 
procediu-e,  -and  on  August  8. 1979.  the 
Trustee  filed  the  expected  application  to 
abandon  most  of  the  Milwaukee's  lines 
west  of  Miles  City.  Montana.  The 
Commission  has  adopted  the  expedited 
procedure  and  e3<pects  to  decide  the 
abandonment  application  by  January  10, 
1980. 

date:  This  decision  shall  be  effective  on 
the  date  it  is  served. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Erenberg,  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  On  June 
27, 1979,  Stanley  E.  G.  Hillman,  Trustee 
in  Reorganization  for  the  Milwaukee, 
submitted  waiver  petition  and  request 
for  expedited  handling  in  Docket  No. 
AB-7  (Sub-No.  86F).  In  response  to  the 
request  of  expedited  handling,  we 
proposed  the  establishment  of  a 
procedure  to  dedde  the  abandonment 
application  within  155  days  after  filing. 
We  solicited  public  reaction  to  the 
proposed  expedited  procedure,  and  have 
received  a  large  number  of  comments  in 
response. 

As  anticipated,  the  Milwaukee  filed 
its  application  in  Docket  No.  AB-7  (Sub- 
No.  86F)  on  August  8, 1979.  The 
applicant  seeks  authority  to  abandon  all 
of  the  railroad's  lines  and  discontinue 
all  of  its  operations  west  of  Miles  City, 
Montana,  with  the  exception  of  trackage 
rights  between  Miles  City  and  Billings. 
Montana.  The  proceeding  involves 
nearly  2500  route  miles  of  trackage 
which  the  Milwaiukee  operates  through 
ownership,  joint  ownership,  or  trackage 
rights.  I 

We  have  decided  to  adopt  the 
proposed  expedited  procedure.  We  shall 
institute  an  investigation  of  the 
application  in  Docket  No.  AB-7  (Sub-No. 
86F);  void  the  requirement  of  an  initial 
decision;  consolidated  that  proceedings 
with  those  pending  in  Docket  Nos.  AB-7 
(Sub-Nos.  64  F,  69  F,  and  78  F);  require 
the  Milwaukee  submit  certain  additional 
information;  and  establish  a  hearing 
schedule  for  the  piatter. 

Finance  Docket  No.  29078 

Acceptance  of  application.  Some 
commentators  maintain  that  failure  to 
designate  a  time  by  which  we  would 
accept  or  reject  the  application  indicates 
that  acceptance  Is  automatic.  That  is  not 
correct.  The  proposed  procedure 


presumes  the  filing  of  an  acceptable 
application,  but  does  not  presume  tfiat 
whatever  the  Milwaukee  files  will  in 
fact  be  acceptable.  Should  the  applicant 
not  comply  with  our  regulations,  as 
waived  in  part  by  our  decision  of  July 
12. 1979,  in  Docket  No.  AB-7  (Sub-No. 
86F),  we  would  reject  its  application. 

We  have  examined  the  submissions 
and  have  found  no  defects  warranting 
rejection  of  the  application.  As 
discussed  below,  however,  we  shall 
require  the  Milwaukee  to  provide 
certain  additional  information  whidi  we 
believe  is  important  to  complete  the 
initial  record. 

Period  for  comment.  One 
commentator  believes  that  we  should 
not  have  shortened  to  30  days  the 
standard  35-day  period  for  filing 
comments,  interested  persons  should 
file  as  soon  as  possible,  in  order  to 
become  parties  of  record  eligible  to 
receive  copies  of  the  studies  and  other 
material  which  the  applicant  proposes 
to  submit  into  evidence.  We  proposed 
shortening  the  comment  period  to 
prompt  potential  parties  into  filing 
sufficiently  early  to  receive  those  data 
before  hearings  (which  would  begin  on 
the  33d  day  following  filing).  Given  the 
broad  scope  and  effect  of  the  proposed 
abandonment,  we  shall  be  lenient  in 
permitting  intervention  in  the 
proceeding  after  expiration  of  the 
ccmraent  period.  Leniency  does  not, 
however,  suggest  that  late-comers 
should  be  permitted  to  disrupt  the 
progress  of  this  adjudication. 

Initial  decision.  Our  proposal  to  void 
the  requirement  of  an  initial  decision 
has  also  generated  adverse  comment. 
We  continue  to  believe  that  the 
proposed  abandonment  proceeding 
would  be  of  general  transportation 
importance  and  that  timely  execution  of 
our  functions  require  voiding  the 
requirement  of  an  initial  decision  and 
setting  the  matter  for  consideration  by 
the  entire  Commission.  Compare 
Finance  Docket  No.  28799  (Sub-No.  1), 
St.  Louis-Southwestern  Railway 
Company-Purchase  (Portion)-  William 
M.  Gibbons,  Trustee  of  the  Property  of 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (not  printed). 
decided  July  16. 1979.  We  can  always 
reopen  a  proceeding  or  reconsider  or 
change  our  action  because  of  material 
error,  new  evidence,  or  substantially 
changed  circumstances.  49  U.S.C. 
§  10327(g)(1).  Where,  as  here,  time  is  of 
the  essence,  an  administratively  final 
decision  in  the  first  instance  would 
permit  the  parties  to  move  more  rapidly 
toward  ultimate  resolution  of  the  matter. 

Due  process  and  the  need  for 
expedition.  In  our  notice  of  proposed 
expedited  handling,  we  pointed  out  that 


the  exigency  presented  by  the 
Milwaukee's  acute  financial  problems 
necessitated  special  procedures  for 
deciding  the  abandonment  eppUcation 
in  Docket  No.  AB-7  (Sub-No.  B6F).  The 
continuing  reports  of  the  Early  Warning 
Branch  of  our  Bureau  of  Accounts,  the 
findings  of  the  Reorganization  Court, 
and  the  Milwaukee's  own  filings  in  the 
proceeding  substantiate  our  prior 
determination  that  an  early  resolution  of 
the  matter  is  in  the  best  interest  of  the 
public. 

Regardless  of  the  merits  of  the 
abandorunent  proposal  we  must  act 
quickly.  For  example,  an  early  decision 
to  deny  would  enable  the  Trustee  and 
others  to  formulate  reorganization  plans 
incorporating  continued  operations  west 
of  Miles  City.  An  early  decision  to  grant 
would  permit  the  Trustee  to  consolidate 
the  railroad's  operations  and  reduce 
operating  expenses,  and  thus  might 
increase  the  survival  opportunities  for 
the  balance  of  the  system.  Our  decision 
to  expedite  the  proceeding  represents 
not  an  abrogation  of  established 
procedural  protections,  nor  a 
prejudgment  on  the  merits,  but  rather  a 
maximum  effort  to  preserve  as  much 
Milwaukee  service  as  possible. 

We  do  not  intend  and  shall  not  allow 
our  pursuit  of  an  expeditious  resolution 
of  Docket  No.  AB-7  (Sub-No.  86F)  to 
impair  the  procedural  rights  of  the 
participants,  and  thereby  cxantaminate 
the  decisional  process.  We  shall  not  act 
with  undue  haste,  but  we  must  move 
with  all  dehberate  speed  toward  a 
decision  in  the  proceeding.  The 
administrative  law  judge  designated  for 
the  primary  hearing  shall  have 
discretion  to  act  upon  discovery  motions 
and,  if  absolutely  necessary,  to  continue 
hearings  beyond  the  scheduled  period 
and  adjust  the  briefing  schedule.  We 
emphasize,  however,  that  a  timely 
decision  is  essential  to  the  public 
interest.  We  believe  that  the  timetable 
and  procedure  adopted  here  will  provide 
a  full  and  fair  opportunity  to  be  heard. 

Several  commentators  contend  that 
the  proposed  timetable  would  violate 
due  process  by  failing  to  afford  a 
meaningful  opportunity  for  parties  to  be 
heard.  They  argue  that  the  schedule 
permits  inadequate  time  for  discovery, 
preparation  of  response,  or  presentation 
of  alternatives.  The  hearings  schedule 
set  forth  below,  however,  provides  that 
interested  persons  will  have  nearly  two 
weeks  after  seeing  and  hearing  the 
applicant's  evidence  before  being  called 
upon  to  test  it  by  cross-examination. 
Further,  the  order  of  Chairman  O'Neal 
dated  August  16, 1979,  required  the 
applicant  to  serve  copies  of  its  technical 
studies  upon  a  large  number  of  persons 


known  or  anticipate  to  have  a 
substantial  interest  in  the  proceedii  ig  by 
August  27, 1979,  and  upon  all 
subsequent  protestants.  In  additioi| ,  49 
CFR  1121.34(d)  (1976)  requires  the 
applicant  to  furnish  upon  request  a  copy 
of  its  application  to  any  interested 
person  proposing  to  file  a  written 
comment.  We  believe  that  our  proj  osal 
provides  interested  persons  with 
sufficient  time  to  prepare,  present  i  md 
argue  their  evidence,  and  to  eva!u4  te 
and  test  that  of  the  Milwaukee. 

Some  of  the  commentators  asseit  that 
the  secondary  hearings  are  improp  er 
unless  they  afford  a  full  opportunil  y  to 
test  the  applicant's  evidence.  The 
secondary  hearings  shall  not  be 
scheduled  to  conflict  with  the  prin  ary 
hearing,  however,  and  no  person  %  fould 
be  precluded  from  participating  in  the 
primary  .hearing  merely  because  hi;  or 
she  participates  in  a  secondary  hearing. 
However,  the  evidence  offered  by  a 
party  in  secondary  hearing  should  not 
be  duplicative  of  that  offered  in  the 
primary'  hearing  of  any  other  seco)  idary 
hearing.  The  secondary  hearings  a  lall 
be  adjudicative  in  nature,  and  are 
intended  to  provide  those  who  ar« 
unable  to  attend  the  primary  heari  ng 
with  an  opportunity  to  place  on  th  b 
record  evidence  and  comments  re  ating 
to  abandonment.  All  evidence  presented 
at  the  secondary  hearings  would  lie 
subject  to  admissibility  requiremq  nts 
and  cross-examination. 

A  number  of  commentators  suh  nit 
that  the  proposed  briefing  schedule  may 
be  unrealistic.  We  agree.  Instead  of 
providing  a  short  period  both  for  iriefs 
and  reply  briefs,  we  shall  adhere  |o  our 
standard  practice  of  permitting  a  longer 
period  for  the  filing  of  a  single  bri  :f.  See 
49  CFR  1100.90  (1978).  We  shall  m  odify 
the  timetable  to  provide  that  all  b  nefs 
shall  be  due  on  December  3, 1979. 

Burden  of  proof  One  commentj  tor 
insists  that  our  decision  to  grant  i  ,'arver 
of  certain  informational  requiremitnts 
indicates  a  predetermination  of  ti  e 
abandonment  proceeding.  We  hai  e 
made  no  preliminary  judgments  a  i  the 
merits  of  the  Milwaukees's  applic  ition. 
however,  and  we  certainly  harboi  no 
predisposition  to  grant  abandonm  ent 
summarily.  The  applicant  railroad  has 
the  burden  of  proof  in  a  proceedii  g  of 
this  nature.  It  must  demonstrate, )  nd  we 
must  find,  that  the  present  or  futui  e 
public  convenience  and  necessity 
require  or  permit  abandonment  oi 
discontinuance.  We  have  neither  formed 
opinions  nor  made  findings  on  tha 
merits  of  the  application  in  Docke|  No. 
AB-7  (Sub-No.  86F),  and  shall  do  ^o  only 
at  the  point  of  rendering  a  final  dadsion 
after  the  close  of  the  evidentiary  feriod. 
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Docket  No.  AB-7  (Sub-No.  86F) 

Institution  of  investigation.  The  Idaho 
Public  Utilities  Commission  and  the 
Grain  Terminal  Association  have 
petitioned  for  investigation  of  the 
abandonment  proposed  in  Docket  No. 
AB-7  (Sub-No.  86F).  We  stated  in  our 
notice  of  proposed  expedited  procedure 
that  we  intended  to  institute 
investigation  on  our  own  motion.  We 
shall  conduct  an  investigation  of  the 
matter,  and  shall  postpone  the  proposed 
effective  date  of  abandonment  and 
discontinuance  pending  completion  of 
investigation. 

Consolidation  with  related 
abandonment  proceedings.  We 
indicated  in  our  notice  in  Finance 
Docket  No.  29078  that  certain 
abandonments  pending  in  the  region 
west  of  Miles  City  would  be 
consolidated  with  Docket  No.  AB-7 
(Sub-No.  86F)  unless  decisions  on 
pending  applications  would  be  delayed 
by  consolidation.  The  noted  proceedings 
would  not  be  delayed  by  consolidation, 
and  in  fact  the  lines  involved  in  them 
are  embraced  by  the  apphcation  in 
Docket  No.  AB-7  (Sub-No.  86F).  We 
shall  consolidate  the  applications 
pending  in  Docket  No.  AB-7  (Sub-Nos. 
64F.  69F,  and  78F)  with  that  in  Docket 
No.  AB-7  (Sub-No.  86F). 

Relation  to  reorganization.  On  August 
10, 1979.  the  Trustee  filed  with  the 
Reorganization  Court  his  plan  to 
reorganize  the  Milwaukee.  Section  77(d) 
of  the  Bankruptcy  Act.  11  U.S.C.  205(d), 
requires  us  to  hold  public  hearings  on  a 
plan  of  reorganization  presented  for 
consideration,  and  to  approve  a  plan 
which  is  in  the  public  interest.  A 
prerequisite  to  effecting  the  Trustee's 
plan  is  our  authorization  for  the 
abandonment  proposed  in  Docket  No. 
AB-7  (Sub-No.  86F).  We  need  not  delay 
the  abandonment  proceeding  by 
consolidating  it  with  the  necessary 
proceeding  on  the  reorganization  plan, 
however.  See  section  77(o)  of  the 
Bankruptcy  Act,  11  U.S.C.  205(1).  which 
provides  that 

The  Trustee  .  .  .  shall  determine  what  lines 
.  .  .  should  be  abandoned  or  sold  during  the 
pendency  of  the  proceedings  in  the  interest  of 
the  debtor's  estate  and  of  ultimate 
reorganization  but  without  unduly  or 
adversely  affecting  the  public  interest,  and 
shall  present  to  the  judge  petitions  ...  for 
authority  to  abandon  or  to  sell  any  such 
property;  and  upon  order  of  the  judge  .  .  . 
authorizing  any  such  abandonment  or  sale, 
but  only  with  the  approval  and  authorization 
of  the  Commission  ....  the  Trustee  shall 
take  all  steps  and  carry  out  all  proceedings 
necessary  for  the  consummation  of  any  such 
abandonment  or  sale  .  .  .  (emphasis 
supplied] 


Although  we  shall  not  consolidate 
Docket  No.  AB-7  (Sub-No.  86F)  with  the 
reorganization  plan  proceeding,  we 
intend  to  consider  all  evidence 
presented  in  this  and  other  Milwaukee 
abandonments  in  our  evaluation  of  the 
Trustee's  and  any  competing 
reorganization  plans. 

Waivers.  By  our  order  of  July  12, 1979, 
in  Docket  No.  AB-7  (Sub-No.  86F),  we 
granted  certain  waivers  requested  by 
the  Trustee  in  his  supplemental  petition. 
Briefly,  we  permitted  (a)  the  use  of 
calendar  year  1978  as  the  base  period 
for  accounting  and  traffic  data,  (b)  the 
filing  of  an  application  encompassing 
lines  which  had  appeared  in  category  2. 
(c)  minor  deviation  from  the  notice 
timing  provisions  of  the  abandonment 
regulations,  and  (d)  variance  from 
certain  informetional  requirements 
contained  in  the  abandonment,  energy, 
and  environmental  reporting  regulations. 
We  provided  that  any  party  to  the 
abandonment  proceeding  may,  after  the 
application  is  filed  and  upon  showing 
good  cause,  request  the  submission  of 
additional  information.  Several 
commentators  objected  to  the  various 
waivers. 

49  U.S.C.  10904(d)(3)  provides  that  if  a 
significant  user  or  a  state  or  political 
subdivision  of  a  state  opposes 
abandonment,  we  may  not  authorize 
abandonment  unless  the  railroad  has 
described  and  identified  the  line  on  a 
system  diagram  for  at  least  four  months 
prior  to  filling  an  application.  In 
adopting  the  abandonment  regulations, 
we  recognized  that  the  statute  embraces 
both  those  lines  which  the  carrier  plans 
to  abandon  (category  1)  and  those  lines 
which  the  carrier  is  studying  as 
candidates  for  a  future  abandonment 
because  of  excessive  anticipated 
operating  losses  or  rehabilitation  costs 
(category  2).  Our  regulations  provide 
that  the  four  month  statutory  period 
commences  only  upon  designation  of  a 
line  as  category  1.  We  believe,  however, 
that  designation  in  category  2  satisfies 
the  statutory  requirement.  Because  of 
the  unique  circumstances  posed  by  the 
Milwaukee,  and  especially  in  light  of  the 
Trustee's  long-standing  position 
respecting  the  railroad's  western  lines, 
we  continue  to  believe  that  designation 
of  the  involved  lines  in  category  2  has 
satisfied  our  own  more  stringent 
requirements. 

49  CFR  1121.30(b)(1978)  requires 
railroads  to  complete  posting  and 
publication  of  the  notice  of  intent  to 
abandon  within  the  30-day  period  prior 
to  the  actual  filing  of  the  application, 
and  to  complete  service  of  the  notice  of 
intent  at  least  15  days  prior  to  the  actual 
filing  date.  Our  partial  waiver  of  this 


provision  simply  permitted  Milwaukee 
to  complete  posting,  publication,  and 
service  at  any  tiftie  45  days  prior  to  the 
actual  filing  of  the  abandonment 
application.  The  pertinent  statute.  49 
U.S.C.  10904.  contains  no  notice-timing 
requirements  beyond  prescribing  that 
the  notice  of  intgnt  be  filed  at  least  60 
days  before  abandonment  or 
discontinuance  is  to  become  effective, 
and  be  published  for  three  consecutive 
weeks.  Our  waiver  did  not  vitiate  any 
statutory  requirements,  and  certainly 
did  not  reduce  tbe  notice  received  by  the 
public. 

The  informational  waivers  related 
primarily  to  foritat  and  detail  of 
presentation,  and  did  not  eliminate  the 
necessity  for  providing  data.  We  see  no 
need  to  rescind  our  decision  permitting 
variance  from  the  reporting 
requirements.  Based  upon  a  preliminary 
analysis  of  the  application,  however,  ive 
shall  require  the  Milwaukee  to  supply 
certain  additional  or  more  complete 
information  as  set  forth  in  the  appendix. 
The  railroad  shgll  furnish  copies  of  this 
additional  material  to  all  interested 
persons  who  make  request  for  the 
application  pursuant  to  49  CFR 
1121.34(d)(1978). 

Schedule.  Ths  administrative  law 
judge  designated  for  the  primary  hearing 
shall  commence  that  hearing  on 
September  10. 1079,  in  Butte.  Montana. 
The  applicant  will  present  its  case-in- 
chief  and  be  subject  to  clarifying 
questions  during  that  week,  but  cross- 
examination  will  be  deferred.  Hearings 
in  Butte  will  continue  through 
September  14. 1079. 

The  week  of  September  17-21. 1979, 
will  be  open.  Oa  September  24, 1979.  the 
primary  hearing  will  reconvene  in 
Chicago,  Illinois,  for  a  week  of  cross- 
examination  of  the  appHcant's 
witnesses. 

The  two  weeks  of  October  1-5  and  8- 
12  will  be  dedicated  to  the  secondary 
hearings.  Administrative  law  judges  will 
condutt  secondary  hearings  in  six 
locations,  three  during  the  week  of 
October  1-5  and  three  during  the  week 
of  October  8-12.  We  shall  hold  those 
hearings  in  Butte,  Great  Falls,  and 
Missoula,  Montana  and  Spokane.  Moses 
Lake,  and  Seattle,  Washington.  The 
exact  locations  and  dates  will  be 
established  by  subsequent  notice. 

The  draft  environmental  impact 
statement  will  be  issued  on  or  about 
October  12, 1979. 

On  October  16. 1979,  the  primary 
hearing  will  agajn  convene  in  Chicago 
for  two  weeks  of  testimony  by 
protestants'  witnesses,  cross- 
examinationa  of  protestants'  witnesses 
and  rebuttal. 


Comments  on  the  draft  environmental 
impact  statement  vnll  be  due  on 
November  27, 1979,  and  briefs  will  be 
due  on  December  3, 1979.  The  final 
environmental  impact  statement  will  be 
issued  on  or  about  December  10, 1979. 

We  anticipate  issuing  a  final  decision 
no  later  than  35  to  40  days  following  the 
date  on  which  briefs  are  due.  Assuming 
that  hearings  conclude  on  October  26. 
1979.  we  will  issue  our  decision  by 
January  10, 1979. 

To  summarize,  we  shall  adhere  to  the 
following  timetable: 


Day 


Date 


Action 


0 Aug  B Application  filed 

30 Sept  7 Comments 

33-37 Sept.  10-14..    Pnmary  heanng  in  Butte 

40-44 Sept  17-21...   Open. 

47-51 Sept.  24-28  .    Primary  tieanng  in  Chicago 

54-65 Oct.  1-12 Secondary  hearings 

65 Oct.  12 Draft  environmental  impact 

statement,  issued 

68-79 Oct  15-26...     Primary  heading  in  Chicago 

111 Nov  27  Comments  on  draft 

environmental  impact 

statement  due 

117 Dec.  3 Briefs  due 

124 Dae.  10.„ Final  environmental  impact 

statement  issued 
155 Jan  10 Administratively  finai  dCDOion 

issues 


The  administrative  law  judge 
designated  to  conduct  the  primary 
hearing  will  have  the  discretion  to  select 
alternative  sites  for  the  primary  hearing 
following  comments  at  Butte;  to  adjust 
the  primary  hearing  schedule  (without 
conflicti.ag  with  the  secondary  hearings): 
to  act  upon  discovery  motions;  to 
require  service  of  written  testimony  and 
witness  lists  on  opposing  parties  prior  to 
appearance  at  hearing:  and.  if  absolutely 
necessary,  to  continue  hearings  and 
adj'.ist  the  briefing  period. 

It  is  so  ordered:  An  investigation  is 
instituted  in  Docket  No.  AB-7  (Sub-No. 
86F),  and  the  effective  date  of  the 
proposed  abandonment  and 
discontinuance  is  postponed  pending 
completion  of  the  investigation. 

1  he  requirement  of  an  initial  decision 
in  Docket  No.  AB-7  (Sub-No.  8tiF)  is 
\'oided. 

The  proceedings  in  Docket  Nos.  AB-7 
(Sub-Nos.  64F,  69F,  and  78F)  are 
consolidated  with  the  proceeding  in 
Docket  No.  AB-7  (Sub-No.  8f)F). 

The  applicant  in  Docket  No.  AB-7 
(Sub-No.  eeF")  shall,  in  conformance  with 
this  decision,  submit  and  make 
available  the  information  described  in 
the  appendix. 

In  Docket  No.  AB-7  (Sub-No.  86F),  the 
proceeding  shall  follow  the  schedule 
established  in  this  decision,  except  that 
the  primary  hearing  schedule  shall  be 
subject  to  adjustment  by  the  designated 
administrative  law  judge. 

Decided:  August  22, 1979. 


By  die  Commission.  Cfaairmao  O'Neal.  Vice 
Chairman  Stafford,  Qnunissioners  Greshaan, 
Clapp,  Chhctiaa,  Trantum,  and  Caskins. 
Agatfaa  L  Mergeoovich, 

Secretary. 

Appendix 

The  applicant  shall  supply  the  following 
information  pursuant  to  the  noted  provisions 
of  the  abandonment  regulatitms  set  forth  in 
title  49  of  the  Code  of  Federal  Regutations. 

§  1121.32(b)(1) 

Provide  on  a  subdivision  basis 
substantiatiAg  data  to  support  the 
rehabilitation  estimate.  This  information 
should  include  the  estimated  amounts  and 
costs  for  material  and  labor. 

§  1121.32(e)(5) 

Provide  statement  of  whether  the 
properties  to  tie  abandoned  are  suitable  for 
use  for  other  public  purposes,  in  conformity 
with  the  regulation. 

§  1121.44(c) 

Provide  on  a  subdivision  basis 
substantiating  data  to  support  the  net 
liquidation  value  estimate.  This  information 
should  include  the  estimated  salvage  value  of 
track  and  structiu-es.  the  estimated  cost  of 
salvage,  and  the  estimated  land  values. 

[FR  Doc  79^27043  Filed  8-30-79;  8:45  am] 

BILLING  CODE  7035-01-111 

[Notice  No.  126] 
Assignment  of  Hearings 

August  24,  1979 

Cases  assigned  for  hearing, 
postpone.ment.  cancellation  or  oral 
argument  appear  below  and  will  be 
publishe'd  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancelldtion  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  inlerepted. 

MC  -LZVfJOZ  !S'jb-l~F).  Der.ver-M'.dwfcsl  Motor 
Freight.  Inc..  MC-F-]3r23.  Denver-Midwest 
Motor  Freight.  Inc. — Cont.'-ol — Merger — 
Load  &  Go  Truck  Line,  transferred  to 
modified  procedure. 

MC  124211  lSub-346F],  Hilt  Truck  Line.  Inc.. 
MC-F-iaB35.  Hilt  Truck  Line.  Inc.— 
Purchase — Hei.iiberg  Cartage  Co.,  Inc.. 
transferred  to  modified  procedure. 

MC  42261  [Sub-144F).  Langer  Transport  Corp.. 
now  assigned  for  Prehearing  Conference  on 
September  5, 1979  at  the  Offices  of  the 
Interstate  Commerce  Commission. 
Washington.  DC. 

MC  14138  (Sub-8F),  Heavy  Transport,  Inc., 
MC  14138  {Sub-9F),  Heai-y  Transport.  Inc.. 
now  assigned  for  hearing  on  Octol)er  31, 
19~9  (3  days),  at  Lob  Angeles,  CA,  in  a 
hearing  room  toTje  later  designated. 


MC  120364  (Sub-17F).  A  A  B  Freight  Lir 
now  assigned  for  hearing  on  Novemb 
1979  at  Chicago.  IL  in  a  hearing  rooc 
later  designated. 

MC  141532  tSub-SSFl,  Pacific  State  Tra^ 
Inc.,  now  assigned  For  heanng  on  Oc 
16, 1979  (3  days),  at  Los  Angdes,  I 
bearing  room  to  be  Later  designated. 

MC  120364  tSub-17F).  A  ft  B  Freight  1 
now  assigned  for  bearing  on  Novemt 
1979  (4  days)  at  Chicago,  IL,  in  a  he 
room  to  be  later  designated. 

MC  1452fl7F,  Vem  Breazeale  Freight  1 
Inc.  d.b.a.  Denver-Lander-Riverton  ? 
Service,  now  assigned  for  hearing  oa 
October  29, 1979  {2  weeks]  at  Lande4  WY. 
in  fl  hearing  room  to  be  later  designed. 

MC  60012  (Sub-99F).  Rio  Grande  MotoiWay. 
Inc..  now  assigned  for  hearing  on  Ot^ber 
9,  1979  (9  days),  et  Salt  Lake  City,  Ut,  in  a 
hearing  room  to  be  later  designated. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Dot.  79-27(Ml  Filed  »-2»-7»:  8:45  un| 

BILLING  CODE  TWS-ei-M 

IPeimanent  Auttiority  Decisions  Voli^e 
No.  140] 

Decision-Notice 

August  3. 1979. 

The  following  applications  filedjon  or 
before  February  28. 1979,  are  governed 
by  Special  Rule  247  of  the  Conunij  sion's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1.  1979. 
these  rules  provide,  among  other  t  lings, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Comr^assion  within  30  days  after  I  le 
date  notice  of  the  application  is 
published  In  the  Federal  Register. 
Failure  to  file  a  protest,  witidn  30  liays. 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  piotest 
under  these  rules  should  comply  v  'ilh 
Rule  247(e)(3)  of  the  Rules  of  Pracl  ice 
which  requires  that  it  is  set  forth 
specifically  the  grounds  upon  w-hi(  :h  it  is 
made,  contain  a  detailed  statemei  t  of 
protestant's  interest  in  the  proceei  ing, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  factr 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegathns 
phrased  generally.  A  protestant  si  ould 
include  a  copy  of  the  specific  port  ons  of 
its  authority  which  protestant  beli  ;ves 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  inteiline. 
or  other  means — by  which  protest  int 
would  use  such  authority  to  provii  e  all 
or  part  of  the  service  proposed.  Pn)tests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  cop  r  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  i  erved 
concurrently  upon  applicant's 
representative,  or  upon  applicant  f  no 
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representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necesssity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
enviroiunent  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 


the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operation  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  fliat  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  CommiBsion,  Review  Board  Number 
2,  Members  Libarman,  Eaton  and  Boyle. 
Agatha  L.  Merganovich, 

Secretary. 

MC  4405  (Sub-593F),  filed  February  26, 
1979,  previously  noticed  in  the  FR  of 
June  21, 1979.  Applicant:  DEALERS 
TRANSIT,  INC..  4221  South  68th  East 
Ave..  P.O.  Box  236.  Tulsa,  OK  74101. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg..  Fargo.  ND 
58126.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  press  brakes,  (2)  shears, 
and  (3)  parts  for  the  commodities  in  (1) 
and  (2)  above,  from  the  facilities  of 
Rockwell  Hydrapower  Corp..  at  or  near 
Norfolk.  VA,  to  points  in  CT.  MD.  ME. 
MA.  NH.  NJ.  NY,  PA,  VT,  and  RI.  NOTE: 
This  republication  indicates  NY  as  a 
destination  State.  (Hearing  site:  Norfolk, 
VA,  or  Washington,  DC) 

MC  144965  (Sub-2F),  filed  February  26, 
1979.  Applicant:  RONALD  ASHBY, 
Route  1,  Giltner,  NE  68841. 
Representative:  Ronald  Ashby  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  internal 
combustion  engines,  parts  and 
components  of  internal  combustion 
engines,  and  accessories  for  internal 
combusion  engines,  from  Detroit, 
Marysville.  aiwl  Farmington,  MI, 
Jamestown,  NY.  Beaver  Dam,  WI, 


Rockford,  IL,  Canton,  OH.  Omaha,  NE, 
and  Lubbock,  TX.  to  the  facilities  of 
Industrial-Irrigation  Services  at  or  near 
Hastings,  NE,  under  continuing 
contract(s)  with  Industrial-Irrigation 
Services  of  Hastings,  NE.  (Hearing  site: 
Omaha,  NE,  or  Denver,  CO] 

[FR  Doc.  79-27042  Filed  1-29-79;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 

CORPORATION. 

TIME  AND  date:  September  4. 1979;  2:00 

p.m. 

place:  Board  Room,  6th  Floor,  FDIC 

Building,  550  17th  Street,  N.W.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Requests  by  the  Comptroller  of  the 
Currency  for  reports  on  the  competitive 
factors  involved  in  proposed  mergers, 
purchase  and  assumption  transactions,  or 
consolidations: 

The  First  National  Bank  in  Sioux  Falls, 
Sioux  Falls,  South  Dakota,  and  Dakota  State 
Bank  of  Dell  Rapids.  South  Dakota.  Dell 
Rapids,  South  Dakota. 

Mid-American  National  Bank  and  Trust 
Company,  Northwood  (P.O.  Toledo).  Ohio, 
and  The  Farmers  and  Merchants  Bank, 
Arlington.  Ohio. 

Memorandum  and  resolution  proposing, 
with  respect  to  the  Corporation's  rules  and 
regulations,  the  publication  for  comment  of 
the  revision  of  Part  307  (Voluntary 
Termination  of  Insured  Status):  deletion  of 
Parts  301  (Introductory),  305  (Payment  of 
Insured  Deposits),  306  (Receiverships  and 
Liquidations),  325  (Introductory),  and  sections 
330.13  and  330.14:  and  amendment  of  Part  327 
(Assessments). 

Memorandum  proposing  the  payment  of 
final  principal  and  interest  dividends  in 
coimection  with  the  receivership  of  Stale 
Bank  of  Prairie  City,  Prairie  City,  Iowa. 

Memorandum  proposing  the  payment  of  a 
fourth  dividend  of  7.5  percent  in  connection 
with  the  receivership  of  Citizens  State  Bank, 
Carrizo  Springs,  Texas. 

Reports  of  committees  and  ofHcers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 


Report  of  the  Executive  Secretary  regarding 
his  transmittal  of  "no  significant  effect" 
competitive  factor  reports. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director  of  the  Division  of 
Liquidation  detailing  all  disbursements  in 
excess  of  $10,000  and  all  sales  of  real  estate 
properties,  during  the  period  June  16, 1979 — 
August  16, 1979,  in  connection  with  the 
liquidation  of  The  Hamilton  National  Bank  of 
Chattanooga,  Chattanooga,  Tennessee. 

Report  of  the  Director  of  the  Division  of 
Liquidation  detailing  all  disbursements, 
under  special  authorization  given  to  the 
Director  of  the  Division  of  Liquidation  by  the 
Board  of  Directors  on  December  9, 1974,  in 
excess  of  $10,000  during  calendar  year  1978, 
in  connection  with  the  liquidation  of  Franklin 
National  Bank,  New  York,  New  York. 

Audit  Report:  Payment  of  Depositors' 
Claims. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Hoyle  L.  Robinson, 
Executive  Secretary  (202)  389-4425. 

|S-1694-7g  Filed  8-28-79:  4:00  pm] 
BILLING  CODE  6714-01-H 
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FEDERAL  DEPOSIT  INSURANCE 

CORPORATION. 

TIME  AND  date:  September  4, 1979;  2:30 

p.m. 

PLACE:  Board  Room,  6th  Floor,  FDIC 

Building,  550  17th  Street,  N.W., 

Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insurance: 

First  State  Bank  of  Beebe.  a  proposed  new 
bank  to  be  located  at  the  west  side  of  U.S. 
Highway  367  in  the  Beebe  Shopping  Center, 
Beebe,  Arkansas,  for  Federal  deposit 
insurance. 

Interstate  Bank  of  St.  Peters,  a  proposed 
new  bank  to  be  located  at  the  southeast 
comer  of  the  intersection  of  Jungermaim  and 
Mexico  Roads,  St.  Peters,  Missouri,  for 
Federal  deposit  insurance. 

Bank  of  Johnston  County,  a  proosed  new 
bank  to  be  located  at  800  East  Main  Street, 
Tishomingo,  Oklahoma,  for  Federal  deposit 
insurance. 

Applications  for  consent  to  establish  a 
branch: 

Arlington  Trust  Company,  Lawrence, 
Massachusetts,  for  consent  to  establish  a 
branch  on  the  northerly  side  of  Andover 
Street  at  its  intersection  with  River  Road, 
Tewksbury,  Massachusetts. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 


Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44,006-L — ^American  Bank  & 
Trust,  Orangeburg,  South  Carolina. 

Case  No.  44,015-L — ^American  Bank  ft 
Trust,  Orangeburg,  South  Carolina. 

Case  No.  44,017-L— The  Hamilton  Ban|i  ft 
Trust  Company,  Atlanta,  Georgia. 

Case  No.  44,023-L— Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  44,032-L — Banco  de  Ahorro  de 
Puerto  Rico,  San  Juan  (Hato  Rey),  Puerto 
Rico. 

Case  No.  44,036-SR— Citizens  SUte  B^nk. 
Carrizo  Springs,  Texas. 

Case  No.  44,037-L— Wilcox  County  Ba^ 
Camden,  Alabama. 

Memorandum  re:  Bank  of  Woodmoor, 
Woodmoor  (P.O.  Monument),  Colorado. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and-depist 
proceedings  termination-of-insurance 
proceedings,  or  suspension  or  removal 
proceedings  against  certain  insured  banis  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  Ioc4  tions 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A](ii  of 
the  "Government  in  the  Sunshine  Act"  ( l 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9](A)(ii)][ 

Persoimel  actions  regarding  appointinnts, 
promotions,  administrative  pay  increasq  i, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(ffl  of 
the  "Govenunent  in  the  Sunshine  Act"  ( I 
U.S.C.  552(c)(2)  and  (c)(6)). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Hoyle  L.  Robinsofi. 
Executive  Secretary  (202)  389-4425. 

[S-ieSS-TS  Filed  8-28-79:  4.-00  pm] 
BILUNG  COOE  6714-«1-ll 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  >f 
Agency  Meeting 

Pursuant  to  the  provisions  of        ] 
subsection  (e)(2)  of  the  "Govemmei|t  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e) 
notice  is  hereby  given  that  at  its  mi 
held  at  2:00  p.m.  on  Monday,  Augui 
1979,  the  Corporation's  Boarid  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconi 
by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  and 
concurred  in  by  Director  William  M 
Isaac  (Appointive],  that  Corporatioa 
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business  required  the  withdrawal  from 
the  agenda  from  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  a  memorandum 
proposing  new  regional  office  quarters 
for  the  San  Francisco  Region. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  August  27. 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson.  _ 

Executive  Secretary. 

[S-1690-79  Filed  8-2ft-79: 11:42  am] 
BILLING  CODE  6714-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  8:30  a.m.,  Wednesday, 
August  29.  1979.  [NM-79-28] 
PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20594. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  A  majority 
of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  item 
be  discussed  on  this  date  and  that  no 
earher  announcement  was  possible: 

Request  for  Public  Hearing — Aircraft 
accident,  Prinair  DH-114,  N57PR,  St. 
Croix,  V.I.,  July  24, 1979. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flamming,  202- 
472-6022. 
August  28, 1979. 

[5-1692-79  Filed  B-2S-79;  3:07  pm| 
BILUNG  CODE  4t10-SS-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m.,  Thursday. 
September  6. 1979  [NM-79-29] 

place:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue  S.W., 
Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report — Universal 
Airways,  Inc..  Beech  70.  Excalibur 
Conversion.  N777AE.  Gulfport,  Miss..  March 
1, 1979. 

2.  Highway  Accident  Report — Ford  Courier 
pickup  truck  fixed-object  collision,  Patuxent 
Road  near  Crofton,  Md.,  April  23, 1979,  and 
Recommendations  to  the  National  Committee 
on  Uniform  Laws  and  Ordinances  and  to  the 
Chief,  Anne  Arundel  County  Police. 


3.  Marine  Accident  Report — R/V Don  /. 
Miller  II  collision  with  the  R/V  Welcome  in 
Admiralty  Inlet,  Puget  Sound,  October  25, 
1978,  and  Recommendations  to  the 
Geological  Survey,  U.S.  Department  of 
Interior. 

4.  Discussion  of  letters  to  close  out  the 
following  Safety  Recommendations  relative 
to  Part  135  Operations;  A-75-31,  A-75-32,  A- 
75-33,  A-75-34,  and  A-78-37. 

5.  Discussion — Board  policy  on  allowing 
absent  Members  to  vote  on  agenda  items 
after  Board  meetings. 

6.  Briefing  by  Board  Staff  on  the  Field 
Office  structure. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming  202- 
472-6022.  J 

August  28, 1979.  I 

(S-1693-79  Filed  8-28-79;  3:0"  pmj 
BILLING  CODE  49ia-M 
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PAROLE  COMMISSION. 

TIME  AND  date:  Tuesday,  August  21, 
1979,  starting  at  1:00  p.m. 

place:  Penn  Center  Inn,  Room  919,  20th 
and  Market  Streets,  Philadelphia, 
Pennsylvania. 

STATUS:  Closed,  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  DISCUSSED:  Parole  case 
transferred  to  the  Commission  from  one 
of  its  regions.  This  case  had  been 
originally  heard  by  an  examiner  panel. 

The  Commission  determined  pursuant 
to  5  U.S.C.  552b(e)(l)  and  28  CFR  16.204d 
that  Commission  business  requires  that 
this  meeting  be  held  on  less  than  one 
week's  notice  to  the  public  and  that 
notice  be  given  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Henry  J.  Sadowski, 
Regional  Counsel,  United  States  Parole 
Commission,  Scott  Plaza  II,  6th  FL, 
Industrial  Highway,  Tinicum  Township, 
Philadelphia,  Pennsylvania  19113, 
Phone:  (215)  596-1868. 

IS-1689-79  Filed  8-28-79:  11:19  am) 
BILLING  CODE  4410-01-M 


UNITED  STATES  RAILWAY  ASSOCIATION. 

TIME  AND  date:  9:00  a.m.,  September  6, 
1979. 

PLACE:  Board  Room,  Room  2-500,  Fifth 
Floor,  955  L'Enfant  Plaza  North,  S.W.. 
Washington,  D.C.  20595. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS: 


Portions  open  to  the  public  (SkOO  a.m.) 

1.  Approval  of  minutes  of  the  August  2, 
1979  Board  of  Directors  meeting;  Resolutions 
on  departing  Board  Members. 

2.  Missouri-Kansas-Texas  flnancial 
monitoring  and  consideration  of  request  for 
amendments  to  loan  agreement. 

3.  Review  of  D&H  Hnanciai  results. 

4.  Consideration  of  Conrail  Board  Member. 

5.  Report  on  Consail  monitoring. 

6.  Consideration  of  Conrail  Fourth  Quarter 
Investment  Commitment. 

7.  Consideration  of  Conrail  drawdown 
request  for  September. 

8.  Consideration  of  211(h)  loan  program. 

9.  1981  Budget. 

10.  Contract  Actions  (extensions  and 
approvals). 

Portions  closed  to  the  public 

11.  Consideration  of  internal  personnel 
matters. 

12.  Review  of  Conrail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

13.  Review  of  Missouri-Kansas-Texas 
Railroad  Company  proprietary  and  financial 
information. 

14.  Review  of  Delaware  and  Hudson 
Railway  Company  proprietary  and  financial 
information  for  mopitoring  and  investment 
purposes. 

15.  Litigation  report. 

CONTACT  PERSON  FOR  MORE 
information:  Alex  Bilanow  (202]  426- 
4250. 

IS-1691— 79  Filed  8-2a-7l:  1:35  pm] 
BILLING  CODE  8240-01-M 
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Part  II 


Community  Services 


Community  Services  Administration 
Grantee  Management  System.  Volume  I: 
A  Manual  for  Community  Action  Agency 
Planning,  Application  and  Performance 
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COMMUNITY  SERVICES 
ADMINISTRATION 

[45  CFR  Part  1067] 
tCSA  Instruction  6710-1a] 

Community  Services  Administration 
Grantee  Program  Management 
System.  Volume  I:  A  Manual  for 
Community  Action  Agency  Planning, 
Application  and  Performance 

agency:  Community  Services 

Administration. 

action:  Proposed  rule. 

summary:  The  Community  Services 
Administration  is  filing  a  proposed  rule 
to  implement  a  program  management 
system  for  community  action  agencies 
that  sets  forth  basic  minimum 
requirements  for  CAA  planning,  grant 
application,  and  reporting  and 
evaluation  of  program  operation.  CSA 
has  determined  that  the  present  system 
of  funding  CAAs  is  confusing  and 
inconsistent  from  one  region  to  another 
and  does  not  help  CAAs  meet  the 
legislative  requirements  of  the  Economic 
Opportunity  Act  of  1964  as  amended. 
The  proposed  rule  would  provide  for  a 
standard  procedure  to  be  used  by  all 
CAAs,  would  enhance  the  planning  and 
management  capabilities  of  CAAs,  and 
would  clarify  the  role  and  relationship 
between  CSA  and  CAAs. 

DATE:  CSA  welcomes  comments  on  this 
rule.  Comments  received  by  November 
28, 1979  will  be  considered  in  writing  the 
final  rule. 

ADDRESS:  Please  send  all  comments  to: 
Mrs.  Fumie  Gray,  Community  Services 
Administration,  Office  of  Community 
Action.  Office  of  Regional  Operations, 
1200  19th  Street,  NW..  Washington.  D.C. 
20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Fumie  Gray,  telephone  (202)  254- 
6410;  teletypewriter  (202)  254-6218. 
SUPPLEMENTARY  INFORMATION:  The 

"CSA  Grantee  Program  Management 
System.  Volume  I:  A  Manual  for  CAA 
Planning,  Application  and 
Performance",  is  designed  to  replace 
OEO  Instruction  6710-1.  "Applying  for  a 
CAP  Grant",  issued  in  1968.  Since 
publication  of  6710-1,  more  then  eleven 
Instructions  have  been  issued  changing 
various  requirements  of  the  old  system, 
dropping  some,  modifying  others  and 
adding  new  ones.  In  addition, 
community  action  agencies  have 
evolved  over  the  years,  new  federal 
programs  have  been  legislated,  and 
conditions  in  the  country  have  changed, 
calling  for  changes  in  the  way  CAAs 
operate. 


As  a  result  of  the  many  piecemeal 
changes  in  the  old  grants  management 
system,  CAAs  and  CSA  are  operating,  in 
effect,  under  a  "non-system".  Current 
planning  and  application  procedures  are 
inconsistent,  disjointed,  confusing  and 
administered  differently  from  one 
regional  office  to  another.  By  taking  a 
new  approach  and  designing  a  complete 
system,  we  are  convinced  that  CAAs 
and  CSA  will  have  a  clearer 
understanding  of  requirements  and 
expectations  than  is  presently  the  case 
and  that  CAAj  will  be  better  able  to 
perform  the  kay  functions  of  any 
management  aiystem-planning,  program 
operation,  and  evaluation. 

The  primary  goal  of  this  proposed  rule 
is  to  develop  and  install  a  grantee 
program  management  system  that 
governs  planning,  application,  reporting, 
evaluation,  monitoring,  and  technical 
assistance  to  ensure  that  the  basic 
purposes  and  functions  of  Title  U  of  the 
EOA  are  effectively  accomplished.  The 
main  purpose  of  issuing  this  subpart  is 
to  inform  CAAs  of  the  new 
requirements. 

The  CSA  Grantee  Program 
Management  System  proposes  the 
following  major  changes  to  the  previous 
system: 

1.  CAAs  would  establish  a  planning 
process  that  meets  certain  criteria  and 
which  would  be  approved  by  the  CSA 
Regional  Office. 

2.  After  CSA  approval  of  the  planning 
process,  CAAi  would  implement  that 
process  and  develop  a  four  year  plan  of 
action  outlining  CAA  priorities,  goals 
and  strategies.  This  plan  would  be  the 
foundation  for  subsequent  grant 
application/funding  requests.  The  four 
year  plan  would  be  submitted  to  the 
CSA  Regional  Office  for  acceptance. 

3.  CAA  grant  applications  would 
include  projects  to  be  operated  over  a 
two  year  period.  CSA  would  approve 
work  programs  for  a  two  year  period, 
instead  of  annually.  Funds  would  be 
released  annually,  contingent  upon 
availability.  Normally,  the  g.'-ant  for  the 
second  year  of  the  approved  work 
program  would  be  awarded 
automatically. 

4.  All  of  CAA's  CSA-funded  work 
would  be  on  a  project  basis,  although 
funding  would  continue  to  be  by 
program  account. 

5.  The  grant  application  and  project 
progress  review  (PPR)  forms  would  be 
combined.  Project  progress  reporting 
would  be  simplified  and  required  less 
frequently. 

6.  CAAs  would  have  greater  flexibility 
to  move  Section  221  funds  between 
program  accounts. 


7.  CSA  would  formally  reinstitute  the 
field  representa^ve  on-site  prereview 
visit. 

8.  Additional  changes  would  be 
incorporated  in  the  criteria  for  approval 
of  amendments,  in  the  amount  of 
information  required  in  the  grant 
application,  and  in  the  capability  of  CSA 
to  aggregate  information  for  reporting 
purposes. 

The  provisions  of  this  subpart  are 
issued  under  the  authority  of  Sec.  602,  78 
Stat.  530;  42  U.S.C.  2942. 
Gractela  (Grace)  Olivarez. 
Director. 

45  CFR  1067  \i  proposed  to  be 
amended  by  adding  the  following: 

Part  1067— Funding  of  CSA  Grantees 

Subpart  1067.70-^SA  Grantee  Program 
Management  System.  Volume  I:  A  Manual 
for  Community  Action  Agency  Planning, 
Application  and  Performance 

Sec. 

1067.70-1     Preface:  CAA  Mission.  Functions 

and  Objectives. 
1067.70-2     Introduction. 

Planning 

1067.70-3    Legisldive  Requirements  for  CAA 

Planning. 
1067.70-4    Overview  and  Policy. 
1067.70-5    Submiesion  Requirements. 

Grant  Application  and  Performance. 

1067.70-6    Eligibaity. 

1067.70-7    Grant  Application  Process  and 

Performance  Reporting. 
1067.70-8    Amendments. 

Appendix  A  to  Subpart  1067.70 — Glossary. 

Appendix  B  to  Subpart  1067.70 — Where  to 
Apply  for  Funds— CSA  Regional  Offices. 

Appendix  C  to  Subpart  1067.70 — Program 
Areas  for  SectionJ221  Local  Initiative 
Funding.  I 

Appendix  D  to  Subpart  1067.70 — Program 
Account  Codes. 

Appendix  E  to  Subpart  1067.70 — Chart  of 
Documents. 

Appendix  F  to  Subpart  1067.70— Agreement 
for  Delegation  of  Activities. 

Appendix  G  to  Subpart  1067.70 — General 
Conditions  Governing  Grants. 

Appendix  H  to  Subpart  1067.70 — Cross 
Reference  of  Old  end  New  Forms. 

Authority:  Sec.  602,  78  Stat.  530  (42  U.S.C. 
2942). 

Subpart  1067.70->CSA  Grantee  Program 
Management  System.  Volume  I:  A  Manual 
for  Community  Action  Agency  Planning, 
Application  and  Performance 

§  1 067.70- 1    Preface:  CAA  Mission^ 
functions  and  objectives. 

(a)  The  basic  purpose  of  Title  II  of  the 
Economic  Opportunity  Act  (EOA)  "is  to 
stimulate  a  better  focusing  of  all 
available  local,  Btate,  private,  and 
Federal  resources  upon  the  goal  of 
enabling  low-income  families,  and  low- 
income  individuals  of  all  ages,  in  rural 


and  urban  areas  to  attain  the  skills, 
knowledge,  and  motivations  and  secure 
the  opportunities  needed  for  them  to 
become  fully  self-sufficient."  (Section 
201(a).) 

(b)  Section  212(b)  of  the  Act  further 
cites  the  basic  fimctions  of  community 
action  agencies  (CAAs)  in  carrying  out  a 
community  action  program: 

"(1)  Plarming  systematically  for  and 
evaluating  the  program,  including 
actions  to  develop  information  as  to  the 
problems  and  causes  of  poverty  in  the 
community,  determine  how  much  and 
how  effectively  assistance  is  being 
provided  to  deal  with  those  problems 
and  causes,  and  establish  priorities 
among  projects,  activities  and  areas  as 
needed  for  the  best  and  most  efficient 
use  of  resources. 

"(2)  Encouraging  agencies  engaged  in 
activities  related  to  the  community 
action  program  to  plan  for,  seciu'e  and 
administer  assistance  available  under 
this  title  or  from  other  sources  on  a 
common  or  cooperative  basis;  providing 
planning  or  technical  assistance  to  those 
agencies;  and  generally,  in  cooperation 
with  community  agencies  and  officials, 
undertaking  actions  to  improve  existing 
efforts  to  attack  poverty,  such  as 
improving  day-to-day  communication, 
closing  service  gaps,  focusing  resources 
on  the  most  needy,  and  providing 
additional  opportunities  to  low-incofne 
individuals  for  regular  employment  or 
paricipafion  in  the  programs  or  activities 
for  which  those  community  agencies  and 
officials  are  responsible. 

"(3)  Initiating  and  sponsoring  projects 
responsive  to  needs  of  the  poor  which 
are  not  otherwise  being  met,  with 
particular  emphasis  on  providing  central 
or  common  services  that  can  be  drawn 
upon  by  a  variety  of  related  programs, 
developing  new  approaches  or  new 
types  of  services  than  can  be 
incorporated  into  other  programs,  and 
filling  gaps  pending  the  expansion  or 
modification  of  those  programs. 

"(4)  Establishing  effective  procedures 
by  which  the  poor  and  area  residents 
concerned  will  be  enabled  to  influence 
the  character  of  programs  affecting  their 
interests,  providing  for  their  regular 
participation  in  the  implementation  of 
those  programs,  and  providing  technical 
and  other  support  needed  to  enable  the 
poor  and  neighborhood  groups  to  secure 
on  their  own  behalf  available  assistance 
from  pubhc  and  private  sources. 

"(5)  Joining  with  and  encouraging 
business,  labor,  and  other  private  groups 
and  organizations  to  undertake,  together 
with  public  officials  and  agencies, 
activities  in  support  of  the  community 
action  program  which  will  result  in  the 
additional  use  of  private  resources  and 
capabilities,  with  a  view  to  such  things 


as  developing  new  employment 
opportunities,  stimulating  investment 
that  will  have  a  measurable  impact  in 
reducing  poverty  among  residents  of 
areas  of  concentrated  poverty,  and 
providing  methods  by  which  residents  of 
those  areas  can  work  with  private 
groups,  firms,  and  institutions  in  seeking 
solutions  to  problems  of  common 
concern." 

(c)  CAAs  may  perform  these  functions 
through  various  means,  including 
operating  programs,  mobilizing 
resources,  involving  the  poor  in  decision 
making,  and  advocating  changes 
beneficial  to  the  poor.  In  the  totality  of 
their  program  they  must: 

(1)  Strengthen  community  capabilities 
for  planning  and  coordinating  assistance 
from  all  sources  related  to  eliminating 
poverty  so  that  the  assistance  can  be 
more  responsive  to  local  needs  and 
conditions; 

(2)  Better  organize  a  range  of  services 
for  the  poor  so  that  these  services  may 
better  help  families  and  individuals 
overcome  the  whole  complex  of 
interrelated  poverty  problems; 

(3)  Initiate  a  more  widespread  use  of 
new  types  of  services  and  approaches 
so  that  available  resources  can  be  used 
more  effectively; 

(4}  Develop  and  carry  out  all  programs 
and  projects  designed  to  serve  the  poor 
or  low-income  areas  with  the  maximum 
feasible  participafion  of  residents  of  the 
areas  and  members  of  the  groups  served 
to  stimulate  and  take  full  advantage  of 
capabilities  for  self-advancement  and  to 
assure  that  the  programs  are  meaningful 
to  and  widely  used  by  their  intended 
beneficiaries;  ' 

(5)  Broaden  the  resource  base  of 
programs  aimed  at  eliminating  poverty 
to  secure  the  services  and  assistance  of 
public  officials,  private,  religious, 
charitable,  and  neighborhood 
organizations  and  individuals  and  to 
promote  a  more  active  role  for  business, 
labor  and  professional  groups. 

(d)  Community  action  thus  aims  at 
stimulating  changes  needed  to  achieve  a 
better  focusing  of  public  and  private 
resources  upon  poverty  in  a  community. 
It  means  sharing  views  and  approaches 
among  public  and  private  groups  and 
deciding  upon  acfions  to  be  taken 
together  or  independently.  It  calls  for  a 
commitment  to  seek  solutions  and  to  act 
to  create  change. 

(e)(1)  Responsibility  for  carrying  out 
the  purpose  and  functions  of  community 
action  agencies  rests  with  each  CAA 
governing  board.  The  CAA  staff 
implements  board  policies  and  offers 
advice  and  counsel,  but,  in  the  final 
analysis,  the  governing  board  is  the  key 
to  a  successful  CAA.  Governing  board 
powers  that  affect  the  CAA's  planning 
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and  program  operations  include:  (i) 
Deciding  major  fiscal  and  program 
policies;  (ii)  approving  overall  program 
plans,  priorities  and  requests  for 
and  (iii)  assuring  CAA  compUance 
CSA  eligibility  requirements  and 
conditions.  (2)  In  the  case  of  a  publii ; 
CAA,  there  is  a  sharing  of  powers 
responsibilities  because  the  governing 
board,  composed  of  elected  public 
officials,  delegates  some  of  its  powet^ 
and  responsibilities  to  a  community 
action  board,  which  has  prescribed 
community  representation. 

(f)  Title  II  of  the  EOA  mandates 
maximum  participation,of  the  poor 
CAA  activities.  This  subpart 
deliberately  stresses  throughout,  th( 
need  to  assure  that  the  poor  (resi 
of  the  areas  and  members  of  the 
served)  take  part  in  all  aspects  of 
comprehensive  community-wide 
planning  process  and  in  the  conduct 
evaluation  of  all  CAA  projects  and 
acfivities.  (Section  211(c)  of  the 
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§  1067.70-2    Introduction. 

(a)  Purpose  of  the  subpart — (1)  CI  'A 
Grantee  Program  Management  Sysl  em. 
Volume  I:  A  Manual  for  CAA  Plann  ng. 
Apphcation  and  Performance  descr  bes 
the  process  by  which  community  ac  tion 
agencies  apply  for  funds  under  Titl^  II. 
sections  221,  222  and  230  of  the 
Economic  Opportunity  Act  of  1964.  ^s 
amended.  It  discusses  the  role  of  the 
Community  Services  Administratioi  i 
(CSA)  in  accepting  CAA  plans, 
approving  grants  and  monitoring  Ci  lA    • 
performance,  and  delineates  the 
relationship  between  CAAs  and  CS^  in 
the  process. 

(2)  This  subpart  is  a  policy  staten  ent 
of  the  minimum  mandatory  require!  lents 
for  CAA  funding  under  the  referena  ;d 
sections  of  the  EOA.  It  appHes  only  to 
officially  designated  and  recognize< 
CAAs.  CAAs  plarming  to  apply  for 
grants  under  Sections  221,  222  and  i  30 
should  do  so  through  the  approprial  b 
regional  or  headquarters  funding  of  ice. 
(Appendix  B  contains  a  listing  of 
regional  offices.  Individual  program 
policy  statements  indicate  where  to 
submit  applications  for  programs  uu  der 
Sections  222  and  230  programs.) 

(3)  The  process  and  instructions  fi  »r 
organizing,  designating  and  recognii  ing 
community  action  agencies  are 
contained  in  CSA  Instruction  6302-J , 
and  Change  1,  "CAAs:  Eligibility  an  1 
Establishment". 

(b)  Subpart  for  CSA  Planning. 
Application,  and  Performance— {1) 
Purpose.  The  major  goal  of  this  subj  art 
is  to  help  CAAs  effectively  achieve  he 
basic  purposes  and  functins  under  "ntle 
II  of  the  Economic  Opportunity  Act.  ] 
Among  the  specific  objectives  are  tc ; 
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(i)  Establish  procedures  to  ensure  that 
the  poor  have  opportunities  to  influence 
and  to  take  part  in  key  phases  of  the 
CAA's  planning  and  funding  cycles,  and 
to  document  that  participation; 

(ii)  Give  CAAs  the  maximum  program 
and  budgetary  flexibility  consistent  with 
legal  and  regulatory  limitations; 

(iii)  Describe  the  rights  and 
obligations  of  CAAs  to  CSA  and  of  CS.^ 
to  CAAs; 

(iv]  Design  a  procedure  that  places 
upon  CAAs  the  basic  responsibility  to 
document  their  compliance  with  CSA 
statutory  and  regulatory  eligibility 
requirements; 

(v)  Provide  an  application  format  for 
CAAs  to  address  the  objectives  and 
activities  of  their  proposed  program, 
incorporating  the  functions  and 
purposes  set  forth  in  Title  II,  in  enough 
detail  to  permit  evaluation  of 
performance; 

(vi)  Require  forms  containing  only  that 
information  needed  to  permit  CSA  to 
meet  its  management,  information, 
funding,  and  evaluation/monitoring 
responsibilities; 

(vii)  Enable  CS.A  to  help  CAAs  with 
training  and  technical  assistance  and  to 
provide  data  that  will  enhance  CAA 
planning  and  compliance  processes. 

(2)  Elements  of  the  CAA  Grantee 
Program  Management  System,  (i)  The 
basic  elements  of  the  program 
management  system  are:  a  planning 
cycle  culminating  in  a  four  year  plan  of 
action;  a  two  year  program 
development,  grant  application  and 
program  execution  phase;  ongoing  self- 
evaluation  by  the  CAA;  and, 
performance  monitoring  by  CSA. 
Additional  elements  include 
determination  of  CAA  eligibility  to 
receive  funding;  periodic  CSA 
conducted  on-site  visits,  including  a 
prereview  trip;  and  training  and 
technical  assistance. 

(ii)  CSA  Grantee  Program 
Management  System.  Volume  I:  A 
Manual  for  CAA  Planning,  Application 
and  Performance"  outlines  one  unified 
system  for  CAA  planning  and  program 
implementation.  The  system  is 
concerned  with  the  total  CAA 
program — with  what  the  CAA  is  doing 
in  all  its  programs,  projects,  apd 
activities  during  the  program  period.  It  is 
only  by  viewing  the  planning,  program 
development,  implementation  and 
evaluation  activities  as  integral  parts  of 
a  whole  system  that  the  CAA  can  hope 
to  address  the  causes  of  poverty  in  its 
community  and  marshall  all  available 
resources  to  deal  with  them  effectively. 

(iii)  The  time  line  on  the  next  several 
pages  shows  the  month  in  which  major 
events  and  activities  described  in  this 
subpart  occur.  The  first  is  a 


"countdown"  period  (—18  to  0  months 
on  the  time  line)  during  which  the  CAA 
develops  and  carries  out  the  planning 
process  resulting  in  the  four  year  plan  of 
action.  Since  the  countdown  period 
occurs  before  the  beginning  of  the  four 
year  plan  period,  there  is  a  minus  (  — ) 
sign  before  the  numbers  (months)  within 
it.  Although  shown  as  preceding  the  four 
year  plan  period,  the  countdown  period 
is  not  separate  and  distinct;  at  the  same 
time,  the  CAA  is  operating  its  currently 
approved  program.  For  the  sake  of 
clarity,  some  events  or  activities  (those 
concerned  with  the  current  program)  not 
essential  to  understanding  the 
countdown  period  are  omitted;  they  do 
appear  in  the  four  year  time  line. 

(iv)  The  second  period  (0  to  48  months 
on  the  time  line)  is  the  four  years  during 
which  the  CAA  implements  the  plan.  In 
this  period,  the  time  line  starts  with  the 
first  month  of  the  48  month  period. 
Months  in  which  no  activities  occur  are 
not  listed.  The  complete  four  year  period 
is  described  because  some  events  or 
activities  occur  only  once  in  four  years. 
Others  happen  annually  or  every  second 
year.  These  are  repeated  on  the  time 
line.  (Appendix  E  has  the  number  and 
title  of  forms  and  documents  referred  to 
on  the  time  line.) 

BILLING  CODE  6315-01-M 
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(A)  Planning.  [1]  Planning  is 
paramount  to  the  success  of  CAAs  in 
fulfilling  their  missions,  in  assuring  that 
local  communities  offer  the  widest 
possible  range  of  services  to  the  poor, 
and  in  identifying  new  directions 
communities  can  pursue  to  attack  the 
causes  of  poverty  and  help  the  poor 
attain  self-sufficiency.  Even  if  the  EOA 
did  not  stress  systematic  CAA  planning, 
CAAs  could  not  act  effectively  without 
it. 

(2)  Planning  enables  CAAs  to 
determine  the  causes  and  extent  of 
poverty  locally  and  to  decide  how  best 
to  deal  with  it.  It  requires  CAAs  to 
identify  community  resources  or  lack 
thereof,  pinpoint  various  sources  of 
funds  and  expertise,  and  try  to  mesh  the 
resources  and  programs  of  diverse 
agencies  into  a  comprehensive  assualt 
on  poverty.  In  addition  to  helping  CAAs 
to  design  their  own  programs,  planning 
enhances  the  CAA's  ability  to 
effectively  advocate  with  other  agencies 
on  behalf  of  the  poor  by  encouraging 
them  to  provide  more  opportunities  and 
better  services  for  low-income  people. 

[3]  Besides  planning  for  their  own 
programs,  funded  from  both  CSA  and 
non-CSA  sources.  CAAs  must 
coordinate  their  plans  with  those  of 
other  local  anti-poverty  efforts.  As  far  as 
possible,  CAAs  should  help  other 
agencies  and  institutions  develop  their 
own  plans  so  that  the  community  as  a 
whole  can  carry  out  a  comprehensive 
anti-poverty  program. 

[4)  A  key  mechanism  for 
comprehensive  planning  is  the  CAA 
board  of  directors.  Section  211(f)  of  the 
Act  specifies  that  the  CAA  board  shall 
participate  in  developing  and  carrying 
out  all  programs  and  projects  designed 
to  serve  the  poor,  and  stresses  the  role 
of  the  poor  in  influencing  both  the 
character  of  programs  and  the  planning 
process. 

[5]  CAA  planning  as  outlined  in  this 
subpart  has  two  major  components:  a 
planning  process  that  results  in  a  four 
year  plan  of  action  with  overall  goals, 
priorities  and  strategies;  and.  a  funding 
application  for  a  two  year  work  program 
including  specific  objectives  and 
projects  derived  from  the  four  year  plan. 

[B]  Applying  for  Funds  Under 
Sections  221,  222  and  230  of  the  EOA. 
Community  action  agencies  wishing  to 
apply  for  funds  under  the  referenced 
sections  of  the  EOA  shall  follow  the 
entire  process  outlined  below  and  shall 
adhere  to  all  requirements  contained  in 
the  chapters  on  individual  elements  in 
the  CAA  planning  and  program 
development  system. 

[1]  Determination/maintenance  of 
CAA  eligibility.  To  remain  eligible  for 
CSA  funding,  recognized  CAAs  must 


comply  with  a  variety  of  legislative 
requirements  and  administrative 
regulations  derived  from  the  EOA.  Some 
of  these  are  discussed  in  this  subpart: 
others  are  found  in  various  subparts 
under  45  CFR  Chapter  X  (CSA 
instructions). 

(2)  Grant  application,  [i]  The  grant 
application  is  the  vehicle  CAAs  use  to 
formally  request  monies  to  operate  CSA 
funded  programs.  It  describes  a  two 
year  work  program  and  the  budget 
needed  to  operate  the  program. 

{ii)  The  grant  application  must  stem 
from  the  planning  process  and  four  year 
plan  of  action.  It  refelects  the  goals  and 
priorities  of  the  plan  of  action  and  is  a 
more  detailed  statement  of. what  the 
CAA  intends  to  achieve  in  two  years 
and  of  how  it  will  operate.  The 
application  includes  projects  to  be 
funded  under  Section  221  of  the  EOA 
(the  so-called  "local  initiative" 
programs)  and.  whenever  possible. 
Section  222  special  programs  and 
Section  230  technical  assistance  and 
training  activities. 

[3]  Amendments.  CSA  intends  to  give 
CAAs  as  much  flexibility  as  possible  in 
carrying  out  programs  and  projects 
consistent  with  their  four  year  plans  of 
action.  Therefore,  CAAs  shall  submit 
requests  for  approval  of  amendments 
only  when  they  wish  to:  add  or  delete  a 
project;  make  significant  changes  in  a 
project's  work  program;  exceed 
allowable  flexibility  in  transferring 
funds  between  program  accounts;  or.  a^t 
the  specific  request  of  the  CSA  funding 
office. 

(Q  Performance.  Both  CAAs  and  CSA 
are  obligated  to  monitor  the 
performance  and  enraluate  the 
effectiveness  and  impact  of  community 
action  programs.  Monitoring  and 
evaluation  are  integral  parts  of  the  CAA 
planning  and  program  development 
system,  for  they  bear  directly  on  the 
ability  of  CAAs  to  plan  and  operate 
their  own  programs  and  to  infuence  the 
planning  and  conduct  of  {Programs  of 
other  community  ajgencies  dealing  with 
poverty. 

[1]  It  is  only  by  evaluating  their  own 
performance  that  CAAs  can  determine 
how  effective  and  Bignificant  their 
planning  is  and  whether  their  programs 
are  needed  and  working,  whether  and 
how  they  should  change  priorities  or 
strategies,  and  if  new  programs  are 
needed.  Unless  CAA's  can  demonstrate 
the  ability  to  assess  their  own 
performance,  they  can  hardly  expect  to 
have  credibility  in  advocating  improved 
community- wide  fdanning  and  program 
development. 

(2)  Performance  monitoring  is  an  on- 
going activity  of  paramount  importance 
to  both  CSA  and  CAA  governing  boards. 


Both  have  a  common  interest  in  assuring 
that  CAA  performance  is  measurably  on 
target  or  can  be  brought  on  target;  that 
the  CAA's  program,  as  reflected  in  its 
current  and  past  projects,  contributes  to 
achieving  the  goals  df  the  four  year  plan 
of  action;  and  that  the  CAA  is  operating 
its  programs  in  conformity  with  the 
EOA. 

(3)  Role  of  CSA.  [i]  CSA  is  responsible 
for  helping  CAAs  achieve  their  goals.  To 
do  so,  CSA  will  perform  a  variety  of 
activities,  some  of  which  are  touched 
upon  in  this  subpart 

(A)  CAA  Planning  Process  and  Four 
Year  Plan  of  Action.  The  CSA  Regional 
Director  will  approve  CAA  planning 
processes  contingent  upon  their  meeting 
certain  criteria.  The  Regional  Director  or 
his  designee  will  acoept  CAA  foiu  year 
plans  of  action. 

(B)  Prereview.  CSA  Regional  field 
representatives  and  other  staff  will 
conduct  on-site  prereview  visits  before 
the  start  of  CAA  pro|gram  periods  in 
preparation  for  CAA  submission  of 
fimding  requests. 

(C)  Guidance  for  and  review  of  grant 
applications.  Through  a  variety  of 
instruments,  CSA  will  provide  program 
and  funding  guidance  to  CAAs  to  aid 
them  in  preparing  funding  requests.  The 
CSA  funding  office  will  review,  approve, 
modify  or  reject  CAA  grant  applications 
and  will  notify  CAAs  of  action  taken. 

(D)  Monitoring  ami  technical 
assistance.  CSA,  through  the  primary 
point  of  contact  the  field  representative, 
will  monitor  and  give  technical 
assistance  to  CAAs  to  help  them  fulfill 
the  purposes  and  perform  the  functions 
of  the  EOA  and  to  assure  that  they  are 
doing  so.  Many  monitoring  and  technical 
assistance  activities  will  occur  during 
on-site  visits  which  Bre  scheduled  to 
coincide  with  major  events  in  the 
grantee  program  management  system. 

[1]  Monitoring  will  focus  largely  on 
cAa  performance  as  related  to  effective 
plaiming  procedures,  the  content  of 
CAA  programs,  and  the  progress  of 
projects.  Monitoring  will  cover  the 
board  (meetings,  involvement  of  the 
poor,  committee  structure);  planning  and 
programs  (advocacy,  institutional 
change,  mobilizatioo  of  resources, 
service);  and  administration 
(management  practices,  personnel,  fiscal 
practices).  Activities  will  include 
gathering  information  needed  to 
complete  performance  measurement: 
spotchecking  CAA  information  reporting 
systems;  assessing  effectiveness  of  the 
planning  process  and  obtaining  views  of 
program  participant!  and 
representatives  of  other  community  and 
govemirt-nt  agencies. 
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[2]  CSA  will  also  provide  technical 
assistance  and  guidance  on  CSA 
requirements,  regulations  and  rulings. 

(E)  CSA  reserves  the  authority  to 
require  from  the  CAA  additional 
documentation  necessary  to  make 
funding  or  refunding  decisions. 

Planning 

§  1067.70-3    Legislative  requirements  for 
CAA  planning. 

(a)  A  major  goal  of  CAAs  is  "the 
strengthening  of  community  capabilities 
for  planning  and  coordinating  Federal. 
State,  and  other  assistance  related  to 
the  elimination  of  poverty,  so  that  this 
assistance,  through  the  efforts  of  local 
officials,  organizations,  and  interested 
and  affected  citizens,  can  be  made  more 
responsive  to  local  needs  and 
conditions."  (Section  201(aKl).)  The 
aciditiona!  four  basic  purposes  and 
functions  of  community  action 
mandated  in  Section  201(a]  relate 
directly  to  the  planning  capabilities  of 
communitv  action  agencies. 

(b)  Section  212(b)(1)  Specifically  lists 
planning  as  a  basic  CAA  function.  (See 
§  1067.70-1.)  Section  221(d)  further 
requires,  as  a  condition  of  CSA  funding, 
that  each  CAA  have  adopted  a 
systematic  approach  to  achieving  the 
purposes  of  Title  II  of  the  EOA 
encompassing  a  planning  and 
implementation  process  that: 

(1)  Identifies  problems  and  causes  of 
poverty  in  the  community; 

(2)  Mobilizes  and  coordinates  relevant 
public  and  private  resources; 

(3)  Establishes  program  priorities; 

(4)  Links  program  components  with 
one  another  and  with  other  relevant 
programs;  and, 

(5)  Provides  for  evaluation. 

(c)  To  promote  local  responsibility 
and  initiative,  the  Director  of  CSA  may 
not  establish  binding  national  priorities 
on  Section  221  funds.  Instead,  the 
Director  must  allocate  funds  based  on 
an  assessment  of  "the  extent  and  nature 
of  poverty  in  the  community  and  the 
probable  capacity  of  the  agency  to  carry 
out  an  effective  program."  (Section 
221(e).)  CAA  planning  will  influence 
CSA's  judgment  of  the  need  for  local 
initiative  monies  in  a  community  and  of 
the  CAA's  ability  to  administer  them. 

(d)  Besides  planning  for  its  own 
activities,  CAAs  must  strengthen 
community  planning  capabilities. 
Planning  is  not  something  that  is  merely 
required  by  law;  it  is  a  prerequisite  to 
the  satisfactory  performance  of  every 
community  action  agency,  its  delegate 
agencies,  and  other  entities  in  the 
community  dealing  with  poverty 
matters. 

(e)  Planning  does  not  occur  in  a 
vacuum.  It  is  a  piart  of,  and  permeates, 
every  aspect  of  the  CAA's  work.  The 
needs  assessment,  resource  analysis, 


and  evaluation  activities  are  integral 
parts  of  the  planning  process  and  take 
place  throughout  the  duration  of  a 
program. 

(f)  The  programs  of  CAAs  will  be 
better  as  a  result  of  carrying  out  and 
developing  a  systematic  planning 
process.  Benefits  to  CAAs  will  include 
an  improved  ability  to: 

(1)  Analyze  the  extent,  causes  and 
conditions  of  poverty,  and  current 
efforts  to  overcome  them; 

(2)  Determine  priorities  and  select 
strategies  to  permit  CAAs  to  achieve  the 
mission  and  purposes  of  the  FOA; 

(3)  Identify  gaps  in  programs  and 
experiment  with  new  approaches  or 
programs  to  fill  the  gaps: 

(4)  Develop  a  strong  data  base,  such 
as  community  profiles,  with  information 
from  low-income  residents  for  use  in 
advocacy  or  the  design  of  new 
programs; 

(5)  Refine  operational  and  procedural 
techniques  to  achieve  goals  and 
objectives,  consider  alternatives,  and 
affect  different  approaches  to  problems: 

(6)  institute  a  clearly  defined 
participatory  process,  encouraging  the 
direct  invoK  emenl  of  low-income 
citizens,  community  based 
organizations,  and  other  private  and 
public  organizations; 

(7)  Serve  as  a  reservoir  of  information 
for  the  community-at-large  and  its 
leadership;  and. 

(8)  Educate,  reform,  or  improve 


community  attitudes  toward  poverty 
and  its  problems  and  enlist  great  ;r 
community  involvement  in  the 
resolution  of  these  problems. 

§  1067.70-4    Overview  and  policy. 

(a)  Components  of  CAA  plann^  ng.  The 
CAA  plarming  cycle  consists  of  two  ^ 
basic  components  and  applies  to  all 
CAAs  funded  by  CSA: 

(1)  A  planning  process  that  meets  the 
specific  criteria  set  forth  below,  iind, 

(2)  A  four  year  plan  of  action  r  :sulting 
from  the  planning  process.  The  p  an  of 
action  forms  the  basis  for  the  grant 
application  work  programs  and  tudgets, 

(b)  Characteristics  of  the  CAA 
planning  process.  (1)  The  planning 
process  provides  a  formal  opportunity 
for  CAAs,  together  with  the 
communities  they  serve,  to  exannne 
both  the  problems  that  stand  in  fie  way 
of  low-income  people  becoming  4elf- 
sufficient  and  the  methods  used  to 
combat  those  problems.  This  process 
should  help  to  assure  that  the  plans, 
priorities  and  activities  of  CAAaare 
related  directly  to  the  needs  of  tie  poor, 
and  that  community  resources  ate 
addressing  those  needs  effecUvaly.  The 
following  graphic  shows  the  cycf  cai 
nature  of  the  principal  planning 
activities,  and  how  they  relate  to  the 
two  remaining  elements  (applicajtion 
and  performance)  of  the  prograr 
management  system. 
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(2)  The  long  range  plan  is  included  as 
a  major  component  in  the  community 
action  strategy  to  help  the  community  at 
large  understand  the  dimensions  of  its 
poverty  problems,  and  to  be  able  to 
better  apply  scarce  resources  to  their 
solutions.  The  CAA  board  should  be 
able  to  target  where  it  will  apply  its  own 
resources  while  helping  to  focus  the  use 
of  other  community  resources.  The 
community  action  strategy  builds  on  the 
experience  of  CAA  planning  as  a  tool 
for  directing  its  own  programs.  Thus, 
planning  is  as  much  a  major  function  of 
CAAs  as  participation  of  the  poor  and 
mobilization  of  resources. 

(3)  Apart  from  complying  with  the 
legislative  mandate,  this  approach 
makes  sense  in  terms  of  CAA  goals  and 
programming.  CAAs  must  look  at  the 
total  poverty  picture  in  the  community, 
including  causes  and  problems,  and  at 
all  available  resources,  including  non- 
CSA  sources.  Only  then  can  the  CAA 
identify  gaps  in  needed  activities  and 
services,  determine  priorities,  and 
develop  strategies.  Thus  it  addresses 
most  important  problems  not  currently 
being  dealt  with  and  decides  how  it  can 
have  the  greatest  impact. 

(c)  Developing  the  planning  process. 
(1)  CAAs  shall  develop  a  planning 
process  that  includes  all  the  steps  they 
will  take  to  complete  the  four  year  plan 
of  action.  The  basic  minimum  steps  or 
activities  CAAs  must  follow  are  listed 
below;  CAAs  may  choose  to  add  more 
as  needed. 

(2)  In  carrying  out  the  planning 
process,  CAAs  shall  identify  and  rank 
the  problems,  then  ascertain  in  which 
standard  program  area  each  problem 
falls.  Use  the  standard  program  areas 
(e.g.,  housing  development  and/or 
assistance,  economic  development  and/ 
or  assistance)  as  the  basic  unit  for 
collecting  information,  analyzing  needs, 
setting  priorities,  developing  goals 
designing  strategies.  (See  Appendix  C 
for  a  description  of  program  areas.) 

(3)  CAAs  must  submit  to  the  CSA 
Regional  Office  a  descriptive  narrative 
of  the  CAA  planning  process.  The 
document  shall  contain  at  a  minimum: 

(i)  A  written  policy  (to  serve  as  the 
CAA  mission  statement)  that  commits 
the  agency  to  the  purpose  of  community 
action  as  required  by  Title  II.  section 
201(a)(l-5)  of  the  EOA; 

(ii)  A  description  %{  the  steps 
(activities)  the  CAA  will  follow  in 
developing  its  plan  of  action  and  of  how 
the  CAA  proposes  to  accomplish  each 
step  (activity); 

(iii)  A  timetable  for  each  planning  step 
or  activity; 

(iv)  A  statement  on  the  nature  of 


community  participation  including  a 
clear  description  of  all  participants  in 
each  planning  activity  and  of  how  each 
activity  will  be  publicized  to  invite 
community  participation; 

(v)  A  description  of  how  target 
populations  will  be  identified  and 
included  in  the  planning  process; 

(vi)  A  description  of  the  process  the 
CAA  will  follow  to  amend  the  four  year 
plan  and  to  make  modifications  should 
they  become  necessary  during  the  four 
year  period.  Because  CAAs  cannot 
control  changes  in  events  and 
circumstances,  they  are  expected  to 
review  the  four  plan  at  least  biennially 
to  update  date,  and  modify  priorities  or 
programs  of  the  initial  plan  as  needed; 
and, 

(vii)  A  description  of  how  the  CAA 
vcill  evaluate  its  effectiveness  in 
carrying  out  the  planning  process  and/or 
in  modifying  that  process  as  needed. 

(d)  Developing  the  four  year  plan  of 
action.  (1)  The  four  year  plan  of  action  is 
the  end  result  of  the  planning  process 
and  the  steps  the  CAA  has  taken  to 
carry  it  out.  Projects  selected  for 
implementation  must  originate  from  an 
objective  examination  of  all  current 
causes  and  problems  of  poverty,  and 
possible  strategies  for  dealing  with 
them. 

(2)  In  the  four  year  plan  CAAs  must 
analyze  all  significant  problems  of 
poverty  in  the  community  regardless  of 
the  source  of  funds  used  to  address  the 
problem.  This  is  so  whether  the  CAA 
plans  to  operate  programs  dealing  with 
a  specific  problem  itself,  delegate 
program  operation,  or  not  deal  with  a 
given  problem  directly.  CAAs  have  a 
mandate  to  see  that  significant  problems 
are  addressed,  whether  by  CAAs 
themselves  or  by  other  community 
agencies. 

(3)  CAAs  must,  at  a  minimum, 
undertake  each  of  the  following  steps  or 
activities  in  the  plannmg  process  in 
developing  the  plan  of  action. 

(i)  Needs  assessment.  (A)  CAAs  shall 
identify  low-income  needs  by  obtaining 
communitv  opinion.s  about  poverty 
problems  in  the  low-income  areas.  From 
these,  and  analyses  of  other  existing 
data,  CAAs  shall  obtain  or  develop 
statistical  information  about  the 
magnitude  and  nature  of  poverty  in  low- 
inc(5me  areas. 

(B)  CAAs  shall  develop  a  concise 
statement  for  each  poverty  problem 
outlining,  at  a  minimum:  what  the 
problem  is;  the  cause[s)  of  the  problem; 
the  number  and  characteristics  of  those 
affected  by  the  problem;  and  where  they 
live.  Problems  shaD  then  be  ranked  by 
severity  of  need.  CAAs  shall  also 
ascertain  in  which  standard  program 
area  a  problem  falls. 


(ii)  Resource  analysis.  CAAs  shall 
identify  and  assess  CSA  and  other 
public  and  private  Resources  that  can  be 
brought  to  bear  on  each  poverty 
problem.  They  shall  determine  how 
much  and  how  effectively  existing 
resources  (the  CAA's  and  those  of  other 
agencies)  are  dealiag  with  the  problems 
and  causes  of  poverty. 

(iii)  Establishing  priorities.  CAA 
boards  shall  address  ranked  poverty 
problems  and  related  program  areas  by 
establishing  priorities  based  on 
assessed  needs  and  availability  of 
resources.  This  priority  order  will  help 
guide  CAAs  in  formulating  goals  for  the 
four  year  plan  of  action.  In  setting 
priorities.  CAA  boards  shall  consider: 
severity  of  need  (e.g..  number  of  people 
affected  by  the  problem,  depth  or  extent 
of  the  problem);  and,  the  probable 
impact  the  CAA  ca9  make  on  the 
problem  (e.g..  need  vs.  existing  efforts, 
time  and  costs  required  to  achieve 
results  taking  into  account  opportunities 
and  constraints  of  resources  available  or 
to  be  obtained). 

(iv)  Establishing  goals.  (A)  CAA 
boards  shall  develop  one  or  more  goal 
statements  for  each  poverty  problem  to 
be  addressed  during  the  four  year 
period.  Goals  should  be  stated  in  terms 
of  desired  results,  related  to  assessed 
needs  indicating  changes  to  be 
accomplished  and  vTho  will  benefit. 
They  should  be  realistic,  measurable 
and  quantifiable. 

(B)  In  stating  goals  CAAs  shall 
indicate  how  long  it  will  take  to  realize 
each.  Although  the  plan  of  action  is  for 
four  years,  it  may  be  possible  to  achieve 
some  goals  in  less  tirne. 

(C)  All  goals  must  be  consistent  with 
the  CAA  mission  statement  and  must 
show  clearly  that  the  CAA  program  is 
designed  to  achieve  the  legislative 
purposes  of  community  action.  They 
must  address  the  legislative  standards 
of  program  and  project  effectiveness  as 
described  in  section  201(a)(l-5)  of  the 
EOA  and  in  CSA  Instruction  7850-la. 
"Standards  for  Evalaating  the 
Effectiveness  of  CSA-Administered 
Programs  and  Projects".  Each  goal  must 
serve  as  the  basis  for  the  specific, 
objectives  and  activities  included  in  the 
CAA's  two  year  grant  application. 

(v)  Developing  strategies.  CAA 
boards  shall  consider  various 
approaches  (strategies)  the  CAA  might 
take  and  select  those  that  have  the  best 
potential,  within  the  resources  available 
for  achieving  each  goal.  The  strategies 
(i.e.,  projects)  and  tactics  (i.e..  activities) 
selected  must  be  desligned  to  enable 
CAAs  to  fulfill  the  mSssion  and  purposes 
of  the  EOA. 

(vi)  Evaluation  plan.  (A)  CAAs  shall 
describe  how  they  will  evaluate: 
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[1)  Development  and  implementation 
of  the  four-year  plan  of  action. 

[2)  Performance  of  the  projects  in  the 
two-year  work  program.  (See  S  1067.70- 
7(a)(5]  for  monitoring  process.) 

[3)  Program  effectiveness  and  impact 
{4]  Administrative  and  management 

procedures  and  practices. 

(B)  This  evaluation  plan  must  also 
describe  the  role  of  the  poor  and  the 
community  at  large,  as  well  as  board 
members,  in  evaluation  activities.  Target 
dates  for  reporting  progress  to  the  CAA 
board  must  be  specified. 

(C)  Evaluation  is  critical  as  a  means  of 
giving  an  empirical  basis  for  decisions 

to  continue,  change,  drop,  or  add 
projects.  CAAs  must  be  able  to  assess 
whether  they  and  their  delegate 
agencies  are  achieving  stated  project 
objectives,  how  efficiently  CAA 
planning,  administration,  financial 
control  and  project  management  are 
carried  out;  the  extent  to  which  CAAs 
are  meeting  the  general  and  specific 
standards  of  effectiveness  described  in 
CSA  Instruction  7850-la;  and  the  extent 
to  which  CAAs  are  achieving  the  broad 
piuposes  of  community  action. 

(D)  The  implementation  of  the  CAA's 
evaluation  plan  shall  be  .treated  as  a 
project  by  CAAs.  Therefore,  progress  on 
implementation  shall  be  reported  on 
CSA  form  514.  "Grantee  Work  Program 
and  Progress  Report",  at  six  (6)  months, 
fifteen  (15)  months,  and  twenty-four  (24) 
months.  All  records  and  documents 
coincidental  to  implementation  and 
completion  of  the  CAA's  evaluation  plan 
shall  be  maintained  by  the  CAA  and 
shall  be  made  available  to  CS.A  on 
request. 

(vii)  Public  review  and  plan  approval. 
(A)  CAA  boards  must  review  and 
approve  the  four  year  plan  of  action  at  a 
public  meeting  held  especially  for  such 
purposes. 

(B)  The  approved  plan  shall  be 
publicized,  with  low-income  residents 
and  relevant  community  organizations, 
as  well  as  political  jurisdictions,  being 
the  primary  focus. 

(C)  Should  the  board  reject 
suggestions  that  have  received 
substantial  community  support,  it  shall 
include  the  community  comments  and 
the  board's  reasons  for  rejecting  the 
suggestions  with  the  four  year  plan  sent 
to  the  CSA  Regional  Office. 

§  1067.70-5    Submission  requirements. 

(a)  The  planning  process  narrative.  (1) 
The  CAA  shall  submit  three  copies  of 
the  document  describing  the  CAA's 
planning  process  for  CSA  review  and 
approval. 

(2)  A  cover  letter,  signed  by  the 
presiding  official  of  the  CAA.  certifying 
that  the  governing  board  has  approved 


the  planning  process  narrative,  must 
accompany  the  document.  If  the  CAA  is 
a  local  government,  the  CAA  also  shall 
submit  to  the  CSA  Regional  Office  the 
written  recommendations  of  the 
community  action  board  concerning  the 
CAA's  planning  process. 

(3)  The  Regional  Office  will  determine 
the  due  date  of  each  CAA  planning 
process  document,  which  will  be 
between  the  eighteenth  and  twelfth 
month  before  the  CAA  completes  its 
ciurent  four  year  plan  of  action.  CAAs 
shall  submit  a  new  planning  process 
document  twelve  to  eighteen  months 
before  each  four  year  plan  cycle. 

(4)  The  CSA  Regional  Director  will 
approve  the  CAA's  planning  process 
within  thirty  days  of  receipt.  CAAs  must 
have  Regional  Office  approval  before 
they  put  the  planning  process  into  effect. 
Approval  will  be  based  on  adherence  to: 
the  planning  steps  outlined  in  this  part 
of  the  subpart;  CSA  Instruction  6005-1. 
"Participafion  of  the  Poor  in  the 
Planning.  Conduct  and  Evaluation  of 
Community  Action  Programs";  CSA 
Instrucfion  6004-Ola. 
"Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Office  of 
Economic  Opportunity  Effectuation  of 
Title  VI  of  the  Civil  Right  Act  1964  ";  and. 
CSA  Notice  6004-2.  "Requirement  for 
Affirmative  Action  Civil  Rights 
Program". 

(b)  The  four  year  plan  of  action.  (1) 
The  CAA  shall  submit  three  copies  of 
the  four  year  plan  (CSA  Forms  510  and 
511)  to  CSA. 

(2)  CSA  Form  511,  "Grantee  Four  Year 
Plan  Statement",  is  required: 

(i)  Before  CAAs  start  a  four  year  plan 
cycle.  The  forms  are  due  in  the  Regional 
Office  180  days  before  the  start  of  the 
CAA's  initial  (first  two  year)  program 
period  of  the  four  year  plan  cycle. 

(ii)  When  the  CAA  amends  its  four 
year  plan. 

(3)  CSA  Form  510,  "Grantee  Plan 
Summary  Data  and  Certification". 

(i)  This  form  is  submitted  each  time 
one  or  more  CSA  Form(s)  511  is  sent  to 
CSA.  CSA  uses  it  to  aggregate 
information  on  poverty  problems  and 
resource  availability  at  the  national 
level. 

(4)  The  CSA  Regional  Director  or  his/ 
her  designee  will  accept  the  CAA's  four 
year  plan  of  action  if  it  meets  the 
minimal  planning  requirements  of  this 
subpart  and  follows  the  CAA's  own 
planning  process  described  in  the 
planning  process  narrafive  previously 
approved  by  CSA. 

(c)  Instructions  for  completing  the 
forms.  (Instructions  are  included  only 
for  those  items  that  are  not  self- 
explanatory.) 
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6   Plan  End  Date 


9  Crantee  Problem  Ranki 
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ng 
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12  Statisbcai  Datd (state  source) 
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(1)  CSA  Form  511.  "Grantee  Four  Year 
Plan  Statement". 

(i)  Use  a  separate  Form  511  for  each 
problem  identified  in  the  planning 
process. 

(ii)  Item  l^^rantee  Number:  Enter 
CSA  assigned  grantee  identification 
number. 

(iii)  Item  4— Page  of:  Submit  all  CSA 
Forms  511  covering  a  CAA's  four  year 
cycle  as  a  package.  Assemble  the 
individual  forms  so  that  those  with  the 
highest  CAA  priority  rating  are  on  top. 
The  first  CSA  Form  511  (i.e.  page  1)  will 
apply  to  the  problem  the  CAA  gives  first 
priority. 

(iv)  Item  5— Plan  Start  Date:  Enter  the 
first  date  of  the  CAA  four  year  plan 
cycle  (snynonomous  with  the  first  day  of 
the  two  year  program  period). 

(v)  Item  &—PIan  End  Date:  Enter  the 
last  date  of  the  CAA  four  year  plan 
cycle  (i.e.  the  end  of  the  second  two  year 
program  period). 

(vi)  Item  7— Submission  Purpose: 
Place  an  (x)  in  the  box  labeled  Four 
Year  Plan.  If  CSA  Form  511  is  to  amend 
and  accepted  four  year  plan,  mark  the 
box  titled  Amend  Plan. 

(vii)  Vtem  8— Plan  Amended  Year:  Fill 
in  only  if  the  form  is  used  to  amend  an 
accepted  four  year  plan.  Mark  the  box 
showing  the  year  of  the  four  year  cycle 
for  which  the  amendment  is  submitted. 

(viii)  Item  9— Crantee  Problem 
Ranking:  Enter  the  rank  the  governing 
board  has  given  this  problem  in  relation 
to  all  other  identified  poverty  problems. 

(ix)  Item  10 — Program  Area:  Select  the 
program  area  (See  Appendix  C)  into 
which  the  poverty  problem  falls.  When  a 
problem  is  related  to  more  than  one 
program  area  choose  the  one  which 
covers  the  major  causes  of  the  problem. 

(x)  Item  11 — Description  of  Poverty- 
Related  Problem:  State  the  problem,  the 
characteristics  of  people  affected  and 
where  they  live. 

(xi)  Item  12 — Statistical  Data:  Report 
poverty  census  data,  survey  data, 
outreach  reports  and  other  sources  that 
support  the  description.  The  data  should 
indicate  scope  and  magnitude  of  the 
problem. 

(xii)  Item  13 — Causes  of  the  Problem: 
State  the  CAA's  analysis  of  the  factors 
causing  the  problem.  Be  specific. 

(xiii)  Item  14 — Analysis  of  Current 
and  Past  Effort:  List  all  current  and 
recent  past  efforts  of  both  the  CAA  and 
other  groups,  agencies  or  organizations 
to  resolve  the  problem.  Indicate  their 
effectiveness  in  terms  of  impact  and 
cost/benefits. 

(xiv)  Item  15 — Goal:  State  the  changes 
the  CAA  plans  to  achieve  in  the  next 
four  years,  showing  the  amount  of  time 
it  should  take  to  reach  each  goal.  If  the 
CAA  will  not  address  the  problem 


during  this  four  year  cycle,  check  the 
box  and  do  not  fill  in  the  rest  of  Item  15 
or  Item  16. 

(xv)  Item  16 — Possible  Alternative 
Strategies:  Show  the  strategies 
considered  to  deal  with  the  problem. 
Asterisk  (*)  those  which  the  CAA  has 
choosen  to  implement  during  the  next 
two  year  program  period. 
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(2)  CSA  Form  510,  "GRANTEE  PLAN  SUMMARY  DATA  AND  CERTIFICATION". 
Instructions  for  completing  the  form  are  on  the  form  itself. 

CAA  PLANNING  PROCESS 


DEVELOP   GOALS   FOR  EACH   POVERTY  PROBLEM  TO  BE  ADDRESSED 


I 


DEVELOP   PROPOSED  ALTERNATIVE   STRATEGIES  WHICH  ARE   CONSISTENT 
WITH  THE  PURPOSES   OF   THE  ECONOMIC  OPPORTUNITY  ACT 


I 


SELECT      STRATEGIES   TO   BE    IMPLEMENTED    IN   PLAN 


I 


COMPLETE   CSA  FORM  510,    GRANTEE   PLAN  SUMMARY  DATA  AND 
CERTIFICATION,   AND* CSA  FORM  511,   FOUR  YEAR  PLAN  STATEMENT 


I 


DEVELOP   EVALUATION  PLAN 


I 


REVIEW  AND  COMMENT  ON  PLAN  BY 
LOW- INCOME   AND   OTHERS    IN   THE   COMMUNITY 


I 


CONSIDER     COMMUNITY    INPUT,    AND  APPROVE      PLAN 
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PUBLICIZE  APPROVED  PLAN 


I 


SUBMIT  CSA  FORMS   510  and  511,    RATIONALE  FOR  REJECTED  COMMUNITY 
INPUT,    IF  ANYr  AND  EVALUATION   PLAN   TO  CSA  FUNDING  OFFICE 
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CAA   PLANNING  PROCESS 


ADOPT  CAA  MISSION  STATEMENT 
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ASSURE  LOW-INCOME  AND  COMMUNITY  PARTICIPATION 
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IDENTIFY  TARGET  POPULATIONS  AND 
OBTAIN  TARGET  POPULATION  PARTICIPATION 


I 


OBTAIN  COMMUNITY  EXPRESSION  OF  ANTI- POVERTY  NEEDS 


I 


DEVELOP  STATISTICS  ON  SEVERITY  OF  POVERTY 
AND  STATQIENTS  OF  POVERTY  PROBLEMS 
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ASSIGN  RANKS  TO  POVERTY  PROBLEMS 
AND  ASCERTAIN  PROGRAM  AREAS 


I 


ASSESS  EFFECTIVENESS  OF  CURRENT  AND  RECENT 
CAA  AND  NON-CAA  ANTI -POVERTY  EFFORTS 
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IDENTIFY  AND  ASSESS  ALL  AVAILABLE  AND 
POTENTIAL  ANT I -POVERTY  RESOURCES 


I 
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ESTABLISH  PRIORITIES   BASED  ON  SEVERITY  OF   NEED,    PROBABLE 
IMPACT  AND  AVAILABILITY  OF  RESOURCES 
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Grant  ^plication  and  Performance 

S  1067.70-6    EHgMIHy. 

(a)  Introduction.  (1)  Once  CAAs  are  -  - 

designated  by  the  local  government  and 
officially  recognized  by  CSA  they  must 
maintain  eligibility  to  receive  CSA 
funds,  Besides  performing  certain  on- 
going functions  (e.g.,  auditing, 
accounting),  CAAs  must  keep  on  file  or 
submit  to  CSA  certain  forms  and 
doctmients.  Some  are  submitted  once, 
others  periodicaUy.  Some  documents  are 
required  only  to  update  previously 
submitted  ii^ormation. 

(2]  CAAs  shall,  on  a  continuing  basis, 
monitor  their  own  performance  to 
ensure  that  they  are  complying  with  the 
law  and  CSA  regulations  and  that  they 
remain  eligible  for  funding.  In  addition, 
CSA  staff  will  review  CAA  activities 
and  docimients  from  time  to  time. 

(3)  Appendix  E  outlines  the 
documents  CAAs  must  submit  at  ^ 

various  stages  in  the  community  action 

agency  planning,  application  and  .. 

performance  and  program  development  ■       - 

system. 

[h)  CAA/CSA  activities  preceding  the 
grant  application.  (1)  No  later  than  180 
days  before  the  start  of  the  first  or 
second  two  year  program  period  of  the 
four  year  plan  cycle,  CAAs  shall  send  to 
the  Regional  OfHce  those  documents 
required  as  part  of  the  eligibility 
compliance.  (See  Appendix  E.)  The 

Regional  Office  will  review  the  ' 

documents  to  verify  the  CAA's 
continung  eligibility  to  receive  CSA 
funding  and  to  highlight  problems 
needing  correction.  CSA  Form  395  (rev. 
1/79),  "Grantee  Refunding 
Certification",  also  serves  as  the  cover 
sheet  for  documents  submitted. 
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GRANTEE  REFUNDING  CERTIFICATION 

COMMUNITY  SERVICES  ADMINISTRATION 


2.  Grantee  No. 


3.  Data  Subminad 


ReMTved  for  0MB  Use 


1 .  Grantee  Name,  Address,  and  Zip 


INSTRUCTIONS:  THIS  FORM  IS  USED  FOR  TWO  PURPOSES: 

(1).  IT  IS  SUBMITTED  AS  PART  OF  THE  GRANTEE'S  ELIGIBILITY  AND  COMPLIANCE  REVIEW. 

(2).  AS  A  COVER  SHEET  WHEN  SUBMITTING  PROPOSED  CHANGES  TO  DOCUMENTS  LISTED  BELOW. 

SECTION  1 :  CERTIFICATION  OF  GRANTEE  ELIGIBILITY  DOCUMENTS.  (Submit  at  Raqtiirad  by  CSA  Inftructiont  or  aa  CtMngaa  Occur) 


Document 

Date  of 
Document 
Currently 
on  File 
With  CSA 

Is  New  or 

Updated  Document 
Being  Submitted? 

Date  of 

Board  Approval 

of  New  or 

Updated 

Document 

Attach- 
ment 
No. 

CSA 

Use 

Only 

Yes 

(X) 

No 
(X) 

A.  Anicles  of  Incorporation  or  Charter. 

1 

1 

/ 

B.  Cap  Form  3.  "CAA  Basic  Information". 

C.  Bylaws  or  Rules  of  Organization. 

D.  Personnel  Policies  and  Procedures. 

( 

_    CSA  Form  509,  "Detagate  Ager>cy 
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SECTION  II. 


CERTIFICATION  OF  COMPENSATION  COMPARABILITY 


The  salaries  and  fringe  benefits  of  all  employees  of  this  applicant  which  are  supported  by  CEO  funds,  or  are  counted  as  contribution  to  the 
non-Federal  share  undera  grant  made  by  OEO  have  been  reviewed  according  to  OEO  instruaions  and  comparability  has  been  established. 

Documentation  of  the  methods  by  which  the  applicant  established  comparability  is  available  in  applicant's  files  for  review  by  persorn 
authorized  by  OEO  and  personnel  of  the  General  Accounting  Office. 

Any  amendment  in  the  future  to  the  OEO  approved  salary  schedule  resulting  in  a  general  raise  in  salaries  or  any  change  or  increase  in 
fringe  benefits  for  all  employees  shall  be  based  on  a  current  determination  of  compensation  comparability. 


SECTION  III. 


TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 


The  applicant  AGREES  that  it  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352)  and  the  Regulations  of  the  Office  of 
Economic  Opportunity  issued  pursuant  to  that  title  (45  C.F.R.  Part  1010),  to  the  end  that  no  person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be  excluded  from  participation  in,  be  denied  the  benefits  of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or  activity  for  which  the  Applicant  receives  Federal  financial  assistance  either  directly  or  ir»directly  from 
the  Office  of  Economic  Opportunity;  and  HEREBY  GIVES  ASSURANCE  THAT  it  will  immediately,  in  all  phases  and  levels  of  programs 
arxJ  activities,  install  an  affirmative  action  program  to  achieve  equal  opportunities  for  participation,  with  provisions  for  effective  periodic 
self-evaluation. 

In  the  case  where  the  Federal  financial  assistance  is  to  provide  or  improve  or  is  in  the  form  of  personal  property,  or  real  property  or  interest 
therein  or  structures  thereon,  this  assurance  shall  obligate  the  Applicant,  or,  in  the  case  of  a  subsequent  tranrfer,  the  transferee,  for  the 
period  during  which  the  property  is  used  for  a  purpose  for  which  the  Federal  f .narKial  assistance  is  extended  or  for  another  pu'pose 
involving  the  provision  of  similar  services  and  benefits,  or  for  as  long  as  the  Applicant  retains  ownership  or  possession  of  the  property, 
whichever  is  longer.   In  all  other  cases,  this  assurance  shall  obliaate  the  Applicant  for  the  period  during  which  the  Federal  finar.cial 
assistance  is  extended  to  it. 

THIS  ASSURANCE  is  given  in  consideration  of  and  for  the  purpose  of  obtaining  either  directly  or  mdirealy  any  and  all  Federal  grants, 
loans,  contracts,  property,  or  discounts,  the  referral  or  assignment  of  VISTA  volunteei-s,  or  other  Federal  financial  assistance  extended 
after  the  date  hereof  to  the  Applicant  by  the  Office  of  Economic  Opportunity,  including  installment  payments  after  such  date  on  account 
of  applications  for  Federal  financial  assistance  which  were  approved  before  such  date.  The  Applicant  recognizes  and  agrees  that  such 
Federal  financial  assistance  will  be  extended  in  reliance  on  the  representatioru  and  agreements  made  in  this  assuiance,  and  that  the 
United  States  shall  have  the  right  to  seek  judicial  enforcement  of  tnis  assurance.  This  assurance  is  binding  on  the  Apiplicant,  its  successors, 
transferees,  and  assignees,  and  the  person  or  persons  whose  signatures  appear  below  are  authorized  to  s^gn  this  assurance  on  behalf  of  the 
Applicant. 


SECTION  IV. 


MAINTENANCE  OF  EFFORT 


Funds  or  other  resources  devoted  to  programs  or  activities  designed  to  meet  the  needs  of  the  poor  within  the  community  will  not  be 
diminished  in  order  to  provide  non-Federal  share  contributions  for  the  Grantee. 

With  respect  to  each  program  account  in  this  funding  request: 

(1 1  The  amounts  claimed  as  non-Federal  share  represent  a  net  increase  over  expenditures  from  non-Federal  sources  made  for 
similar  activities  during  the  twelve  months  prior  to  initial  application  to  GEO  for  the  program  account. 

(21   The  program  account  services  will  be  in  addition  to,  not  m  substitution  for,  services  previously  provided  without 
Economic  Opportunity  Act  assistance. 


SECTION  V. 


CERTIFICATION 


We  hereby  CERTIFY  that  to  the  best  of  our  knowledge  and  belief  the  information  shown  on  this  form  and  the  documents,  if  any, 
attached  hereto,  accurately  represent  the  status  of  the  above-named  grantee  as  of  the  date  of  this  certification. 

We  further  CERTIFY  that  we  are  complying,  and  will  continue  to  comply,  with  tfie  provisions  and  policies  stated  in  Sections  II 
through  IV  of  this  form. 


Typed  Name  of  Executive  Director 


Typed  Name  of  Chairman  of  the  Board 


CSA  TEST  FORM  395-1/79 
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'Signature 


Signature 


Date 


Date 
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(i)  Purpose  of  CSA  Form  395  (rev.  1/ 
79).  "Grantee  Refunding  Certification". 
CSA  Form  395.  revised,  is  a  basic 
eligibility  certification  summary.  It  also 
incorporates  certification  of 
Compensation  Comparability.  Title  VI  of 
the  Civil  Rights  Act  and  maintenance  of 
effort. 

(A)  Section  I:  Certification  of  Grantee 
Eligibility  Documents.  Docimients  listed 
in  this  Section  must  be  submitted  and  on 
file  at  the  CSA  funding  office.  Items  A 
through  D  need  not  be  resubmitted 
unless  they  have  been  changed  and 
replaced  by  a  new  or  updated 
documents.  Items  E  to  )  are  submitted 
periodically  as  prescribed  by  CSA 
instructions.  Changes  to  any  of  the  items 
listed  in  Section  I  which  occur  after 
submission  of  this  form  to  CSA  must  be 
reported  to  the  appropriate  funding 
office  immediately. 

(B)  Section  II:  Certification  of 
Compensation  Comparability.  This 
section  certifies  CAA  comphance  with 
compensation/wage  comparability  as 
required  by  Section  610  of  the  EOA. 

(C)  Section  III:  Title  VI  of  the  Civil 
Rights  Act.  This  section  assures  CAA 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

(D)  Section  IV:  Maintenance  of  Effort. 
This  section  certifies  CAA  compliance 
to  the  maintenance  of  effort  as  required 
by  Section  25(d)  of  the  EOA. 

(ii)  Instruction.  This  form  is  self- 
explanatory. 

(2)  Prereview  visit,  (i)  CSA  Regional 
Office  field  representatives,  sometimes 
with  the  assistance  of  other  personnel, 
will  conduct  an  on-site  prereview  visit 
between  200  and  190  days  before  the 
start  of  the  two  year  program  period. 

(ii)  The  purpose  of  the  prereview  visit 
will  be  to: 

(A)  Discuss  the  CAA's  plan  of  action 
in  light  of  the  approved  planning 
process; 

(B)  Validate  the  information  contained 
in  the  CAA's  program  progress  reports; 

(C)  Ascertain  the  degree  to  which  the 
CAA  is  adhering  to  key  eligibility  and 
compliance  requirements;  and, 

(D)  Eliminate  possible  funding  or 
refunding  obstacles. 

(iii)  Among  the  areas  to  be  covered 
during  the  prereview  are:  the  board  of 
directors,  personnel  administration, 
financial  administration,  planning,  and 
program  operations. 

(3)  Memorandum  of  understanding,  (i) 
The  field  representative  and  CAA 
executive  director  will  execute  and  sign 
a  memorandum  of  understanding  at  the 
end  of  the  prereview.  It  will  include 
subjects  covered  in  the  prereview  and 
actions  to  be  taken  by  the  CAA  or  CSA. 
It  will  also  highlight  any  areas  of 


disagreement  needing  the  attention  of 
the  CAA  governing  board  or  of  CSA. 

(ii)  The  board  chairperson  and  CSA 
Regional  Office  wiU  review  and  approve 
or  disapprove  the  memorandum  of 
understanding  within  five  working  days 
after  completion  of  the  prereview. 

(4)  Letter  of  Agreement /Funding 
Guidance.  Within  20  working  days  of 
the  end  of  the  prereview,  the  CSA 
Regional  Director  or  his/her  designee 
will  send  a  letter  outlining  the 
agreements  reached  between  CSA  and 
the  CAA  and  giving  program  and 
funding  guidance  for  the  grant 
application.  The  letter  will:  confirrm 
agreements  in  the  memorandum  of 
understanding;  state  the  CAA's 
eligibility  status.  If  all  is  in  order,  CSA 
will  find  the  CAA  provisionally  eligible 
to  receive  CSA  funds.  If  docimientation 
is  incomplete  or  other  problems  exist, 
CSA  may  find  the  CAA  ineligible  or 
provisionally  eligible  contingent  upon 
receipt  and  approval  of  missing  or 
incomplete  documents  or  correction  of 
problems.  CSA  makes  the  final 
determination  of  eligibility  during  the 
grant-making  stage;  accept  the  CAA's 
four  year  plan  of  action;  highlight 
pending  problems  tnd  needed  corrective 
actions:  and,  give  program  guidance  and 
expected  funding  levels. 

(5)  Prefunding  visit.  Between  120  and 
100  days  before  the  start  of  the  two  year 
period,  the  CSA  field  representative  will 
conduct  an  on-site  prefunding  visit  to 
review  compliance  with  the  letter  of 
agreement,  resolve  any  remaining  issues 
and  provide  technical  assistance,  when 
needed,  before  the  application  is 
submitted. 


§  1067.70-7    Grant  application  process  and 
performance  reporting. 

(a)  Components  of  the  application/ 
reporting  process. 

(1)  The  grant  application  process 
begins  immediately  upon  completion  of 
the  prereview  phase  of  the  community 
action  agency  grantee  program 
management  system  and  has  several 
components:  CAA  notification  to 
clearinghouses  of  intent  to  apply  for 
CSA  funding;  preparation  and 
submission  of  the  grant  application/ 
funding  request  to  CSA;  CSA  Regional 
bffice  review  and  approval  of  the 
application;  and,  CAA  project  progress 
reporting  to  CSA. 

(2)  Clearinghouse  notification,  (i) 
CAAs  seeking  initial  funding  or  program 
period  refunding  must  simultaneously 
notify  both  state  and  areawide 
clearinghouses  of  their  intent  to  apply 
for  funds  at  least  sixty  days  before  they 
expect  to  submit  a  grant  application  to 
CSA.  (This  is  the  same  as  150  days 
before  the  program  period  ends.) 


Notification  should  opcur  immediately 
upon  receipt  of  the  letter  of  agreement/ 
funding  guidance  froti  the  Regional 
Office. 

(ii)  Some  clearinghouses  have  their 
own  forms.  When  clearinghouses  do  not 
require  use  of  their  own  forms,  CAAs 
should  use  Standard  Form  424,  "Federal 
Assistance",  as  the  notice  of  intent  to 
apply. 

(iii)  Further  instructions  for  notifying 
clearinghouses  to  enable  CAAs  to 
comply  with  the  reqqirements  of  section 
221c  of  the  EOA  and  OMB  Circulars  A- 
95  and  A-110  procedures  are  contained 
in  CSA  Instiniction  6710-3a,  "CSA 
Procedures  for  the  Federal  Project 
Notification  and  Review  System 
(PNRS)". 

(3)  Grant  Application/Funding 
Request,  (i)  Ninety  days  prior  to  the 
beginning  of  the  two  year  program 
period,  CAAs  shall  submit  to  the 
appropriate  CSA  funding  office  three 
copies  of  a  formal  grbnt  application/ 
funding  request.  The  grant  application 
builds  upon  and  expands  in  greater 
detail  the  goals  and  Strategies  of  the  four 
year  plan  of  action.  It  also  reflects 
decisions  reached  by  the  CAA  and  CSA 
during  the  prereview  and  reaffimed  in 
the  memorandum  of  understanding  and 
letter  of  agreement. 

(ii)  The  applicatioa  consists  of  the 
following  dociunentS: 

(A)  SF  424,  "Federal  Assistance". 

(B)  CSA  Form  512,  "Grantee  Work 
Program  Summary  and  Application 
Certification". 

(C)  CSA  Form  514.  "Grantee  Work 
Program  and  Progress  Report"  (Part  A). 

(D)  CSA  Form  515,  "Grantee  Budget 
Information"  (Pages  1  and  2). 

(E)  CSA  Form  513,  "Boatd  and 
Participants  Characteristics". 

(F)  SF  100,  "Employer  Information 
Report  EEO-1".         i 

(G)  CSA  Form  509]  "Delegate  Agency 
Basic  Information/Funding  Estimate". 

(iii)  CAAs  shall  submit  application  for 
CSA  funding  of  section  221,  and, 
whenever  possible  for  section  222  and 
230  programs,  for  a  two  year  period. 
CSA  will  release  fluids  annually,  subject 
to  Congressional  appropriations  and 
availability  of  funds. 

(iv)  CAA's  operate  projects.  Each 
project  proposed  in  the  grant  application 
must  address  one  or  more  significant 
causes  or  problems  of  poverty  which 
were  identified  in  the  planning  process. 
In  addition,  each  project  must  have  at 
least  one  measurable,  verifiable,  and,  if 
possible,  quantifiable  objective.  The 
objective  must  be  related  to  the  goal 
cited  for  the  cause  or  problem.  Projects 
operated  with  CSA  money  are  funded 
by  program  account.  One  or  more 
projects  may  be  funded  by  a  single 
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program  account,  or  a  project  may  be 
funded  by  more  than  one  program 
account. 

(v)  As  was  the  case  for  the  four  year 
plan  of  action,  so  too,  participation  of 
the  poor  is  required  in  developing  the 
two  year  grant  application.  The  poor 
also  must  take  part  in  assessing  current 
projects  before  the  CAA  selects 
strategies  which  may  lead  to  new 
projects  in  the  second  program  period, 
and  when  the  CAA  actually  chooses 
new  strategies. 

(vi)  In  preparing  the  application, 
CAAs  shall  develop  clearly  defined 
work  programs  that: 

(A)  Address,  at  a  minimum,  each  of 
the  purposes  of  section  201  of  the  EOA; 

(B)  Are  related  directly  to  the  four 
year  plan  and  have  a  range  of  programs 
and  activities  consistent  with  the  four 
year  goals  and  CAA  priorities; 

(C)  Have  measurable,  quantifiable, 
and  realistic  objectives; 

(D)  Incorporate  a  broad  range  of 
activities  and  services; 

(E)  Include  work  programs  of 
community-based  organizations  serving 
as  delegate  agencies; 

(F)  Identify  resources  other  than  those 
sou^t  from  CSA  that  can  be  used  to 
meet  objectives; 

(G)  Document  evidence  of 
participation  of  the  poor,  including 
socio-economically  disadvantaged 
racial  and  ethnic  minority  groups,  in 
program  planning,  operation  and 
evaluation;  and, 

(H)  Lend  themselves  to  monitoring 
and  evaluation  of  performance. 

(vii)  Budgets  shall  be  submitted  for 
program  accounts. 

(viii)  CAA  staff  prepares  the  fund'ng 
request,  which  is  reviewed  by  the 
community  action  board,  policy 
advisory  groups,  low-income  people  and 
county  and  area  boards.  The  governing 
board  approves  the  request  before 
sending  it  to  CSA. 

(ix)  The  complementary  nature  of  the 
planning  and  apphcation  elements  of  the 
grantee  program  management  system 
cannot  be  stressed  too  much.  Plajining 
and  implementation  are  all  part  of  one 
process,  as  is  program  monitoring  and 
evaluation. 

BILUNG  CODE  631S-01-II 
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CAA  GRANT  APPLICATION  DEVELOPMENT 


SUB^aT  CSA  form  395,  "grantee  refunding  CERTIFICATION," 

AND  ELIGIBILITY  DOCUMENTS 


I 


SUBMIT  NOTIFICATION  OF  INTENT  TO  CLEARINGHOUSES 


[ 


____li .. 


FOR  SECOND  PROGRAM  PERIOD,  ASSESS  CURRENT  PROJECT 
EFFECTIVENESS  (WITH  LOW- INCOME  PARTICIPATION) 


FOR  SECOND  PROGRAM  P 
TO  IMPLEMENT  (WITH  L 


1 


FOR  SECOND  PROGRAM  PERIOD,  SELECT  STRATEGIES 
TO  IMPLEMENT  (WITH  LOW-INCOME  PARTICIPATION) 


1 


DEVELOP  PROJECT  WORX  PLANS 


u 


ENSURE  EACH  PROJECT  MEETS  STATED  REQUIREMENTS 


I 


DEVELOP  DETAILED  PROJECT  BUDGETS 


I 


RECORD  SUMMARY  BUDGETS  BY  PROGRAM  ACCOUNT 
ON  CSA  FORM  515,  GRANTEE  BUDGET  INFORMATION 


I 


D 


COMPLETE  CSA  FORM  514,    PART  A,    GRANTEE 
WORK  PROGRAM  AND  PROGRESS   REPORT,    FOR  EACH  PROJECT 
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CAA  GRANT  APPLICATION  DEVELOPMENT 


COMPLETE  CSA  FORM  512,    GRANTEE  WORK  PROGRAM 
SUMMARY  AND  APPLICATION  CERTIFICATION 


J. 


COMPLETE  CSA  FORM  509,  DELEGATE  AGENCY  BASIC 
INFORMATION/FUNDING  ESTIMATE,  FOR  EACH  DELEGATE  AGENCY 


I 


COMPLETE  CSA  FORM  513,  GRANTEE  BOARD  AND 
PARTICIPANTS  CHARACTERISTICS 


I 


COMPLETE  STANDARD  FOFM  100,    EMPLOYER 
INFORMATION  REPORT   -   EEO-1 


I 


PREPARE  AFFIRMATIVE  ACTION  PLAN  AND  DATA  SHEET 


I 


BOARD  APPROVES  FUNDING  DOCUMENTS 


1 


SUBMIT  FUNDING  PACKAGE  TO  CSA  FUNDING  OFFICE 
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(4}  CSA  Grant  Application  Review/ 
Approval,  (i)  Upon  receipt  of  the  grant 
application,  the  CSA  Regional  Office 
wiii  review  the  grant  application  and 
send  to  the  govemor(s)  a  plan  to  fund  a 
proposed  grant  to  the  CAA.  Section  242 
<jS  tlie  EOA  requires  that  CSA  send  to 
the  eovernor  a  plan  setting  forth  the 
proposed  grant;  the  governor  has  thirty 
days  in  which  to  disapprove  the  plan. 

(ii)  The  Regional  Office  will  base  its 
decision  to  approve  or  reject  on  criteria 
that  include  the  application's 
conformance  with  goals  and  strategies 
of  the  CAA  s  four  year  plan;  attention  to 
standards  of  effectiveness;  eligibility  of 
planned  activities:  extent  to  which 
objectives  are  quantifiable,  measurable 
and  realistic;  relationship  of  ar.t:\ities  to 
objectives;  compliance  with  civil  right?   \ 
requirements;  and.  completeness  and 
acceptability  of  CSA  Form  395,  'Grantt'.- 
Refunding  Certification". 

(iii)  The  Regional  Office  will  complete 
the  review  and  make  its  decision 
approximately  sixty  days  before  the 
start  of  the  new  program  period. 
Assuming  the  application  is  approved 
and  funds  are  to  be  awarded,  CSA  will 
prepare  a  grant  package  with  all  or  any 
of  the  following: 

(A)  CSA  Form  314,  ••Statement  of  CSA 
Grant"; 

(B)  General  Conditions  Governing 
Grants  under  Titles  II,  III-B,  and  VII  of 
the  Community  Services  Act  of  1974; 

(C)  CSA  Form  29,  •'Special  Condition", 
if  required:  and. 

(D)  CSA  Form  25c,  "Explanation  of 
Budget  and  Work  Program  Changes",  if 
required. 

(iv)  CSA  sends  the  original  and  one 
copy  of  the  CSA  Form  314  and 
accompanying  documents  to  the  CAA.  If 
the  CAA  accepts  the  grant,  the  copy  of 
the  314  is  signed,  dated,  and  returned 
with  accompanying  documents  to  CSA. 
The  grant  package  then  becomes  a 
binding  contract  and  signifies  the  CAA's 
willingness  to  abide  by  all  the  general 
and  special  conditions  attached  to  the 
grant.  It  also  indicates  willingness  to 
accept  any  budget  and  work  program 
changes  CSA  may  have  made  on  the 
CSA  Form  25c.  The  official  who  signs 
the  copy  of  CSA  Form  314  should  be 
either  the  principal  governing  official  (or 
his/her  authorized  designee)  or  the 
principal  officer  of  the  governing  board. 

(5)  CAA  Performance'Monitoring/ 
Project  Progress  Reporting,  (i)  CAAs 
shall  develop  a  process  for  monitoring 
their  CSA-funded  projects.  They  shall 
review  perfornxance  and  report  progress 
to  CSA  on  work  completed  by  the  6th. 
15th,  and  24th  month  after  the  start  of 
the  program  period.  The  governing 
board  must  approve  project  progress 
reports  (PPRs).  They  are  due  in  the  CSA 


funding  office  wi'hin  60  days  of  the  end 
of  the  three  reporting  periods.  Submit 
three  (3)  copies  of  the  report  to  CSA. 
CS.\  will  advise  CA.^s  of  action  it  will 
take  on  the  PPRs. 

(ii)  As  part  of  the  CA\  evaluation 
plan  CAAs  must  describe  in  writing  the 
process  to  be  used  for  monitoring 
directly  operated  and  delegated 
projects.  The  process  must  provide  for 
part'cipation  of  the  poor  and  the 
governing  board.  CAAs  need  not  submit 
the  written  description  to  CSA  but  must 
have  it  available  for  CS.A 
representatives  during  on-site  visits. 

(iii)  CAAs  may  reschedule  individual 
projects  at  the  time  of  the  six  month 
re\  iew  without  receiving  prior 
permission  from  CSA  and  without 
requesting  an  amendment.  However, 
such  rescheduling  shall  occur  only  at  the 
tirr.e  of  the  six  month  review  and  only  if 
the  project  is  not  on  schedule.  If  the 
rescheduling  does  not  result  in  achieving 
originally  targried  project  objectives  by 
the  end  of  the  grant  period,  a  portion  of 
the  funds  allocated  to  that  project  may 
be  subject  to  deobligation. 

(iv)  CAAs  should  plan  targets  for 
achievement  ca:-ef'ally  to  keep  later 
reporting  to  a  minimum;  detailed  project 
progress  reporting  is  required  only  if  a 
proiect  is  not  proceeding  according  to 
schedule. 

(v)  During  the  preparation  of  the  sixth 
month  PPR,  the  field  representative  shall 
make  an  on-site  performance  visit  to 
provide  technical  assistance  to  the  CAA 
in  the  development  of  the  PPR. 

(vi)  The  field  representative  will 
schedule  on-site  performance  visits  to 
the  CAA  after  rec»'iving  the  project 
progress  reports  t& 

(A)  Verify  accomplishments; 

(B)  Ascertain  extent  of  problems 
identified; 

(C)  Pinpoint  training  and  technical 
assistance  needs  and  suggest  how  these 
may  be  met;  and, 

(D)  Help  the  CAA  obtain  additional 
resources. 

(vii)  The  CAA  and  CSA  assess 
program  ;mpact  formally  every  second 
year.  As  part  of  the  four  year  planning 
process,  the  CAA  shall  review  the 
impact  and  effectiveness  of  its  past 
projects  on  the  causes  and  problems  of 
poverty  in  its  community  to  determine 
the  direction  of  future  CAA  and  other 
community  anti-po%'erty  efforts.  CAAs 
perform  a  similar  review  when  they 
choose  strategies  to  carry  out  the  goals 
of  the  second  program  period  of  the  four 
year  plan.  Its  purpose  remains  the  same: 
to  determine  the  direction  future  efforts 
should  take. 
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CAA  PROJECT  PERFORMANCE  REPORTING 
(RESCHEDULING  PROJECTS  AT  SIX  MONTHS) 


RECORD  "NEW  SCHEDULE"  IN  "ON  TARGET"  PORTION  OF  COLUMN  15, 
CSA  FORM  514,  PART  A,  GRANTEE  WORK  PROGRAM  AND  PROGRESS  REPORT 


I 


RECCFJD  P.EVI5ED  CUMULATIVE  QUANTITIES  FOR 
6  AND  15  MONTH  PERIODS,  AND  REVISED  DATES 
IN  CCLUM>JS  14/15  OF  CSA  FORM  514,  PART  A 


1 


EXPLAIN  CN  PART  B  OF  CSA  FORM  514  WHY 
RESCHEDULING  WAS  NECESSARY 


I 


-   i 


PREPARE    PROGRESS    P^DPORT 
OF    THE    AFFIRMATFvT:    ACTION    PLAN    IMPLEMENTATION 


I 


COMPLETE    CSA    FORM   512,    GRANTEE   WORK   PROGRAM 
SUMMARY  Al'TO  APPLICATION   CERTIFICATION 


I 


COMPLETE  CSA  FORM  513,  GRANTEE  BOARD 
AND  PARTICIPANTS  CHARACTERISTICS 


I 


BOARD   APPROVES    PERFORMANCE    REPORTING    EXXUM^ENTS 


I 


SUBMIT  PERFORMANCE  REPORTING 
DOCUMENTS  TO  CSA  FUNDING  OFFICE 
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CAA  PROJECT  PERFORMANCE  REPORTING 
(NO  RESCHEDULING)  . 


RECORD  ACTUAL  QUANTITIES/DATES  ACHIEVED  IN 
APPROPRIATE  COLUMNS  OF  CSA  FORM  514,  PART  A 
GRANTEE  WORK  PROGRAM  AND  PROGRESS  REPORT 


....:.....][.- ' 


r 
I 

I 


IF  PROJECT  IS  BEHIND  SCHEDULE,  COMPLETE 
PART  B,  C,  OR  D  (AS  APPROPRIATE) ,  OF  CSA  FORM   514 


} 


PREPARE  PROGRESS  REPORT 
OF  THE  AFFIRMATIVE  ACTION  PLAN  IMPLEMENTATION 

} 

r 

COMPLETE  CSA  FORM  512,  GRANTEE  WORK  PROGRAM 
SUMMARY  AND  APPLICATION  CERTIFICATION 

I 


COMPLETE  CSA  FORM  513,  GRANTEE  BOARD 
AND  PARTICIPANTS  CHARACTERISTICS 


I 


BOARD  APPROVES  PERFORMANCE  REPORTING  DOCUMENTS 


I 


SUBMIT  PERFORMANCE  REPORTING 
DOCUMENTS  TO  CSA  FUNDING  OFFICE 
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(b)  Eligible  activities.  (1)  Under 
Section  221  of  the  EOA.  (i)  Section  221 
of  the  EOA  provides  for  financial 
assistance  to  community  action  agencies 
for  the  planning,  conduct,  administration 
and  evaluation  of  community  action 
programs  and  components.  CSA 
recognizes  two  basic  kinds  of  activities 
under  Section  221:  those  relating  to 
administration  and  those  programmatic 
activities  relating  directly  to  icw-income 
people's  needs. 

(ii)  Included  in  the  category  known  as 
Central  Administration.  (Program 
Account  01),  is  support  for  general 
administration  and  management  of  CAA 
central  staff,  facilities  and  equipment; 
coordination;  mobilization  of  resources; 
information/data  collection  and  use. 
Other  aspects  of  central  administration 
are  planning,  program  development  and 
evaluation  activities  related  to  CAA 
overall  administrative  and  management 
responsibilities.  Included,  too.  are 
delegate  agency  administrative 
overhead  costs  and  general  support 
given  by  CAAs  to  delegates. 

(iii)  Assistance  is  also  available  for 
programs  designed  to  meet  local 
community  needs  (Program  Account  05). 
Section  221(e)  specifically  encourages 
local  responsibihty  and  initiative  by 
prohibiting  the  Director  of  CSA  from 
establishing  binding  national  priorities 
on  funds  authorized  under  section  221. 
CAAs  may  choose  to  deal  with  concerns 
in  areas  such  as  housing,  health,  day 
care,  consumer  affairs,  general  social 
services,  or  they  may  select  from  a 
variety  of  other  possibilities  identified 
locally.  CAA  projects  may  take  the  form 
of  service  delivery,  advocacy,  technical 
assistance  or  other  kinds  of  support. 

(iv)  CAAs  may  shift  funds  between 
section  221  program  accounts  and  from 
section  221  to  section  222  program 
accounts  without  requesting  CSA 
permission.  Section  221  funds  moved  to 
section  222  program  accounts  may  also 
be  later  reallocated  back  to  section  221 
program  accounts. 

(2)  Under  Section  222  of  the  EOA.  (i) 
The  intent  of  section  222  is  to:  "stimulate 
actions  to  meet  or  deal  with  particularly 
critical  needs  or  problems  of  the  poor 
which  are  common  to  a  number  of 
communities  .  .  ."  To  do  this,  and  when 
the  objectives  sought  cannot  be 
achieved  under  section  221.  CSA  may 
design  special  programs,  which  must 
also  meet  the  following  conditions: 

(A)  Involve  activities  which  can  be 
incorporated  into  or  closely  coordinated 
with  community  action  programs; 

(B)  Involve  significant  new 
combinations  of  resources  or  innovative 
approaches;  and, 

(C)  Are  structured  in  such  a  way  as  to 
fully  promote  the  purposes  of  Title  II. 


(ii)  CAAs  may  apply  for  special 
emphasis  programs  consistent  with  CSA 
instructions  and  guidance.  CSA  will 
only  consider  applications  for  these 
programs  when  the  CAA's  four  year 
plan  clearly  indicates  that  the  needs 
assessment  shows  that  the  program  area 
is  one  that  ought  to  be  addressed  to 
accomplish  the  agency's  goals  and 
objectives. 

(iii)  Section  222  programs  currently 
authorized  by  the  EOA  are: 

(A)  Community  Food  and  Nutrition. 

(B)  Senior  Opportunities  and  Services. 

(C)  Environmental  Action. 

(D)  Rural  Housing  Development  and 
Rehabilitation. 

(E)  Emergency  Energy  Conservation 
Services. 

(F)  Summer  Youth  Recreation. 

(G)  Demonstration  Employment  and 
Training  Opportunities. 

(iv)  Sectinns  1061.50),  1061.30  and 
1061.2  (CSA  Instructions  6132-2.  6143- 
la,  6168-2b  and  6170-1)  describe  these 
programs  and  special  provisions  related 
to  them.  While  they  are  an  integral  part 
of  the  CAA's  program,  an  additional 
budgetary  Umitation  applies;  CAAs  shall 
not  shift  funds  from  a  section  222 
program  account  to  any  other  program 
account. 

(3)  Under  Section  230  of  the  EOA. 
CAAs  may  operate  programs  involving 
technical  assistance  to  communities  in 
developing,  conducting  and 
administering  programs  and  may 
provide  or  receive  training  for 
specialized  or  other  personnel.  CAAs 
shall  not  transfer  funds  granted  under 
section  230  to  program  accounts  other 
than  the  ones  for  which  the  funds  were 
approved. 

(c)  How  a  community  action  program 
may  be  carried  out.  (1)  CAAs  have 
many  options  in  how  they  carry  out  their 
programs.  They  should  choose  the 
method  that  is  most  consistent  with 
achieving  the  objectives  of  any  given 
program  or  project  and  that  will  best 
help  to  advance  the  purposes  of 
community  action. 

(2)  Among  the  means  that  may  be 
used  to  develop,  conduct  and  administer 
community  action  programs  are: 

(i)  Direct  performance  of  activities  by 
staff  of  the  community  action  agency; 

(ii)  Delegation  of  all  or  portions  of  a 
project  to  another  public  or  private  non- 
profit agency  by  means  of  a  contract  or 
agreement.  (Section  212(a)  of  the  EOA.) 
The  legislative  intent  is  that 
neighborhood-based  organizations 
composed  of  residents  of  the  area  or 
members  of  the  groups  served  assist  the 
CAA  in  the  planning,  conduct,  and 
evaluation  of  components  of  the 
community  action  program.  (Section 
211(c)  of  the  EOA.)  In  the  case  of 


delegation  to  a  church  or  churchy 
organization.  CAAs  must  show 
such  delegation  will  meet  a  need 
cannot  be  satisfied  economically 
efficiently  by  other  alternatives  > 
the  activities  are  wholly  non-sec 
in  purpose  and  content.  Certain  i 
conditions  must  be  included  in 
contract  between  a  CAA  and  a 
or  church-related  organization. 
CAA  and  the  delegate  agency  arfe 
responsible  for  complying  with  tj  lese 
conditions.  (See  CSA  Instruction  6001- 
01.  "Means  of  Carrying  Out  a 
Community  Action  Program".) 

(iii)  Retaining  the  services  of  quahfied 
consultants  or  other  organizatioi  is  to 
conduct  specialized  activities  or  to 
provide  advice  under  contract.  Iii 
general,  consultants  or  other 
organizations  should  be  used  on  y  when 
it  is  not  feasible  for  the  CAA  stall  or 
other  local  public  or  non-profit  acency 
to  operate  the  project.  [ 

(3)  CSA  has  developed  standard 
contract  forms  CAAs  may  use  in 
retaining  the  services  of  delegati ' 
agencies  and  consultants.  (Appendix  F 
has  a  sample  delegate  agency  cantract. 
See  CSA  Instruction  7410-01,  "Si  andard 
Form  for  Professional  or  Techni<  a! 
Services  to  a  Community  Action 
Program",  for  sample  consultant 
contracts.)  When  CAAs  use  one  of  the 
standard  forms,  they  need  not  s\  hmit 
the  contract  to  CSA  for  review  before 
execution;  they  shall  submit  a  c<  py  for 
information  purposes  immediate  ly  after 
execution. 

(4)  In  the  following  cases,  how  ever. 
CAAs  must  submit  proposed  coi  tracts 
to  CSA  for  review  and  approval  before 
the  contract  is  signed: 

(i)  Any  contract,  whether  the  itandard 
form  or  not.  that  involves  the  delegation 
of  activities  to  or  purchase  of  sei  vices 
from  a  church  or  church-related 
organization. 

(ii)  Any  contract  other  than  th  ! 
standard  CSA  contract  form.  CS  \  urges 
CAAs  to  modify  parts  of  the  staj  dard 
form  rather  than  to  use  entirely  lew 
contracts.  Modified  standard  contracts 
must  receive  prior  CSA  approval 

(iii)  Any  contract  involving  de  egation 
of  a  project  not  contemplated  in  he 
application  and  grant  action. 

(d)  Forms  and  documents.  (1)  Crrant 
application.  The  application  is 
composed  of  the  following  forms 

(i)  Standard  Form  424.  "Federa 
Assistance".  This  form  is  the  com 
sheet  for  all  requests  CAAs  subr 
CSA  and  also  is  uged  for  clearing 
notification.  All  comments  and 
recommendations  received  from 
clearinghouse  reviews  must  be  attached 
to  the  SF  424  when  it  Ls  submitted  as  a 
cover  sheet.  '  T 
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(ii)  CSA  Form  512.  "Grantee  VVork 
Program  Summary  and  Application 
Certification".  CAAs  submit  this  form 
each  time  an  appHcation  for  funding  is 
sent  to  CSA.  It  summarizes  data  on 
CAA  staff,  planned  project  results  and 
CAA  funding  from  CSA  and  non-CSA 
sources.  CSA  aggregates  the  data  from 
tha  CSA  Form  512  to  report  to  Congress 
and  the  public  on  CAA  projects  and 
resource  mobilization. 

(iii)  CSA  Form  514.  "Grantee  Work 
Program  and  Progress  Report". 

(A)  CAAs  use  CSA  Form  514  for  three 
purposes: 

(;)  To  request  funds  from  CSA  as  part 
of  the  grant  application; 

[2]  To  request  CSA  approval  of 
certain  amendments;  and. 

[3]  To  report  project  progress  during 
the  program  period. 

(B)  CAAs  complete  one  CSA  Form  514 
for  each  CAA  project  for  which  they  are 
seeking  CSA  funding. 

(ivj  CSA  Form  513,  "Grantee  Board 
and  Participants  Characteristics  ".  This 
form  compares  the  number  of  people,  by 
various  characteristics,  eligible  to  take 
part  in  projects  in  different  program 
areas  with  the  anticipated  and  actual 
number  of  participants.  It  also  shows 
CAA  Board  makeup  by  various  ethnic/ 
racial  characteristics.  This  form  also  is 
submitted  as  part  of  the  24  month  PPR 
and  with  certain  amendment  requests. 

(v)  CSA  Form  515,  "Grantee  Budget 
Information  ".  (A)  The  budget  form 
summarizes  project  costs  by  program 
account.  CAAs  submit  these  forms  for 
each  program  account  for  which  they 
want  CSA  funding.  The  forms  must 
accompany  CSA  Form  514.  CAAs  may 
record  four  program  accounts  on  a 
single  budget  form. 

(B)  Prior  to  completing  the  forms, 
CAAs  will  have  developed  for 
themselves  information  on  salaries, 
fringe  benefits,  contractual  services,  and 
supplies  and  equipment.  CAAs  do  not 
have  to  report  this  detailed  data  to  CS.'^, 
but  it  must  be  available  to  the  CSA  field 
representative  during  on-site  visits. 

(vi)  CSA  Form  509,  "Delegate  Agency 
Basic  Information/Funding  Estimate  ". 
CAAs  submit  a  CSA  Form  509  for  each 
delegate  agency  operating  a  project  or 
portion  of  a  project.  Only  one  form  is 
required  for  each  delegate  regardless  of 
the  number  of  projects  delegated. 

(vii)  Standard  Form  100,  "Employer 
Information  Report  EEO-1".  This  form 
provides  information  on  CAA  staffs 
required  by  Tide  VI  of  the  Civil  Rights 
Act  of  1964  as  amended  by  the  Equal 
Employment  Opportunity  Act  of  1972. 

(viii)  Affirmative  Action  Plan  and 
AAP  Data  Sheet. 

(ix)  Instructions  for  those  items  which 
are  not  self-explanatory  are  contained 


in  paragraph  (e)  of  this  section. 
Appendix  H  is  a  cross  reference  of  old 
and  new  forms. 

(2)  Project  progress  reports. 
Documents  submitted  are: 

(i)  A  certified  copy  of  the  minutes  of 
the  governing  board  meeting  recording 
review  and  approval  of  PPR. 

(ii)  CSA  Form  514.  "Grantee  Work 
Program  and  Progress  Report". 

(iii)  CSA  Form  513.  "Grantee  Board 
and  Participants  Characteristics".  (Only 
for  the  24th  month  PPR.) 

(iv)  Affirmative  Action  Plan  Progress 
Report. 

(v)  Instructions  for  those  items  which 
are  not  self-explanatory  are  contained 
in  paragraph  (e)  of  this  section. 

(3)  Purpose  and  explanation  of  grant 
package  documents. 
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COMMUNITY   SERVICES  ADMINISTRATION 

STATEMENT  OF  CSA  GRANT 

Form  Approved 
OUB  No.  116  R02I1 

1.     NAME  AND  AOOMESS  OF   6RANTEE 

a.    6RANTEENO.      FUN  O  SOURCE  COOE           FFV                       ACTION  NO. 

*•     EFFECTIVE  DATE 

4.     OBI.I6ATION   DATE   (Data 

mailed  (o  Governor  or  CrmUtt) 

■.                   PROGRAM  YEAR 

FROM 

TO 

P.  A. 
NO. 

PROGRAM 

ACTIVITY 

CODE 

7. 

PROGRAM   ACCOUNT  NAME 

1. 

FEOERAI.   FUNDS 

AWARDED 

THIS  ACTION 

REQUIRED 

NON-FEOERAI. 

SHARE 

TERMI> 
NATION 

DATE 
CfappU. 
Ctkle) 

la. 

PLANNED 

MINIMUM 

NO.  MONTHS 

e. 

X 
to. 

AMOU  N  T 
II. 

FUNOINO 
PROVIDED  ' 

IS. 

- 

- 

TOTAL 

< 


14. 


RECOMMENDATION  FOR  APPROVAL 


I  certify  to  the  sufficiency  of  this  grant  and  recommend  approval. 


TYPED  NAME  ft  TITLE  OF  RECOMMENDING  OFFICIAL 


SIGNATURE 


DATE 


IS. 


STATEMENT  OF  CSA  APPROVAL 


Federal  funds  as  shown  in  Colunn  9,  are  hereby  obligated  for  the  prograa  proposed  by  the  ■raotee  as  noted  above  and  in  the  aitachaents 
to  this  statemeoi.    Prograa  account  budgets  may  be  modified  by  the  grantee  only  under  general  flexibility    gnidelinet  or  in  accordance 
wiih  written  CSA  approval.    The  Non-Federal  Share  may  be  met  by  pooling  as  allowed  by  CSA  Insiruciiona. 


APPROVED  BYt  (Trptd  •«>«  i  tUle) 


SIGNATURE  OF  APPROVING  OFFICIAL 


GRANTEE  ACCEPTANCE  OF  GRANT 


Go  behalf  of  the  grantee,  I  accept  the  grant  and  all  modifications,  general  conditions,  special  conditions  1  through 
and  requiiemencs  attached  hereto.    There  are psges  sttacbed  to  this  form. 


ACCEPTED  BY:  (Typed  name  and  title  of  aaxhorixed  official 


CSA  TEST  FORM  314-1/79 

BIUJNG  com;  631S-01-C 


SIGNATURE 
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(i)  CSA  Form  314.  "Statement  of  CSA 
Grant". 

(A)  The  314  may  be  used  for  the 
following  purposes: 

[1]  to  approve  funds  for  a  program 
account  for  the  first  time  in  a  program 
period,  or  to  increase  or  decrease  the 
federal  or  non-federal  share  approved 
for  a  program  period; 

(2)  to  approve  transfers  of  funds 
between  program  accounts  when  such 
transfers  will  exceed  allowable 
flexibility  guidelines: 

[3]  to  approve  program  extensions  not 
involving  changes  in  funding;  and. 

[4)  to  adjust  audits. 

(B]  Items  on  the  CSA  314  are  defined 
as  follows: 

(7)  Item  2 — This  item  consists  of: 

(i)  Grantee  No:  a  five  digit  number 
assigned  by  CSA  to  permanently 
identify  grantee. 

(ii)  Fund  source  Code  (FS):  Alphabetic 
character  identifying  the  applicable 
funding  office. 

(Hi)  FFY:  Last  two  digits  of  Federal 
Fiscal  Year  in  which  funds  are  awarded. 

(iv)  Action  Number:  A  consecutive 
number  assigned  by  the  funding  office  to 
identify  each  funding  action  for  a 
grantee  during  a  federal  fiscal  year. 

(2)  Item  3— Effective  Date:  The 
effective  date  of  the  funding  action,  i.e.. 
obligation,  deobligation,  extension.  If 
funds  are  being  obligated,  grantee  may 
not  incur  costs  against  the  funding 
action  before  the  effective  date. 

(3)  Item  4 — Obligation  Date:  The  date 
on  which  a  grant  action  (CSA  Form  314) 
obligating  new  funds  is  mailed  to  the 
grantee. 

(4)  Item  5 — Grantee  Accounting  Year: 
The  grantee's  fiscal  accounting  year. 

f5)  Item  7— Program  Activity  Code 
(PAC):  Code  for  identification  of  CSA 
obligations. 

(6)  Item  9 — Federal  Funds  A  warded 
This  Action: 

(ij  Funds  Awarded.  This  column 
shows  the  amount  of  federal  funds 
awarded  by  this  action.  An  amount  will 
be  shown  for  each  program  account 
funded  by  this  action  with  the  total  at 
the  bottom  of  the  column.  Amounts 
previously  awarded  will  not  be 
included. 

OV  Funds  Deobligated:  A  minus  ( - ) 
sign  in  front  of  the  amount  indicates 
deobligation  of  federal  funds. 

(Hi)  Funds  Transferred:  This  column 
reflects  CSA's  approval  for  the  transfer 
of  funds  between  program  accounts.  The 
appropriate  (+)  and  (— )  symbols  are 
placed  in  front  of  the  amounts 
representing  the  increase  and  decrease. 
Only  the  amount  being  transferred,  not 
the  original  amount  awarded,  will  be 
reflected. 


(7)  Items  10  and  11— Non-Federal 
Share:  These  columns  show  the 
percentage  and  amount  of  non-Federal 
share  required  for  each  program 
account  If  non-Federal  share  is  not 
required  for  a  program  account,  N/A 
(not  applicable)  will  be  entered  in  this 
space.  In  no  case  will  a  Figure  higher 
than  that  legally  or  administratively 
required  be  entered. 

(8)  Item  12 — Termination  Date:  If  a 
termination  date  is  entered,  expenses 
may  not  be  incurred  for  the  program 
accoimt  beyond  that  date.  This  date 
determines  the  end  of  the  program 
account  funding  period. 

(9)  Item  13 — Planned  Minimum 
Number  of  Months  Funding  Provided: 
This  information  will  help  CAAs  in 
planning  and  budget  control  and  in 
determining  the  program  account 
funding  period.  The  number  of  months 
indicated  is  the  minimum. 
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COMMUNITY  SERVICES  ADMINISTRATION 
SPECIAL  CONDITION 


I.  NAME  OF  GRANTEE 


2.  GRANT  NO.   PROGRAM  VR. 


ACTION  i40 


/ 


3.    SPECIAL  CONDITION  APPLIES  TO: 

«.     □  ALL  PROGRAM  ACCOUNTS  IN  GRANT  ACTION         b.    □  ONLY  PROGRAM  ACCOUNT    NUM8ER(SI 


This  grant  is  subject  to  the  Special  Condition  below,  in  addition  to  the  applicable  General  Conditions  governing 
grants  under  Title  II  or  III-B  of  the  Economic  Opportunity  Act  of  1964  as  amended. 


CSA  TEST  FORM  29    (6/79) 
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(ii)  CSA  Form  29,  "Special  Condition". 

(A)  CSA  uses  this  form  to  attach  special'  conditions  to  the  grant. 
Any  special  condition  is  in  addition  to  the  General  Conditions 
required  for  all  grants. 

(B)  Special  conditions  may  apply  to  a  single  program  account, 
several  program  accounts  or  all  program  accounts.  Item  3  on  the  form 
indicates  to  which  program  account(s)  the  special  condition  applies. 
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PAGE  OF  PAGES 


COMMUNITY  SERVICES   ADMINISTRATION 
EXPLANATION  OF  BUDGET  AND  WORK  PROGRAM  CHANGES 


I.    NAMS  OF  GRVTEE 


2.   ENO  OF  PROGRAM  YEAR 


Form  Approved 

Budftt  Bureau  No.  116-K01S8 


3.   GRANT  NO.      PROG.  YR.    ACTION  NO. 
/ 


4. 

PROGRAM  ACCOUNT 

•.     NUMBER 

b. 

NAME 

c. 

BEGINNING 

d.     ENDING 

i.    THE  GRANTEE  MUST  RESUBMIT  THE  FOLLOWING  FORMS  REFLECTING  THE  CHANGES  INDICATED  ABOVE 


CSA  TEST  FORM  25c      (6/79) 
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i 
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(iii)  CSA  Form  25c,  ••Explanation  of  Budget  and  Work  Program  Changes". 

(A)  The  CSA  Form  25c  is  attached  to  CSA  Form  314  to  show  any  changes 
CSA  has  made  in  the  budget  and/or  specific  work  plan  for  any  program 
account  included  in  the  grant  application  that  CSA  is  approving.     CSA 
uses  a  separate  CSA  Form  25c  for  every  program  account  it  changes. 

(B)  Budget  changes  will  be  shown  by  cost  category  and  will   indicate 
increases  in  or  decreases  to  the  specific  amounts  or  items  requested. 
If  a  function  and/or   its  cost  has  been  reduced  or  eliminated,  CAAs  may 
not  apply  additional   funds   to  that  function,  even  within  their 
flexibility  to  transfer  funds,  without  prior  written  approval  from  CSA. 

(C)  Item  5  on  the  CSA  Form  25c  shows  which  revised  forms,  if  any, 
the  CAA  must  resubmit  to  reflect  budget  or  work  program  changes  CSA 
made.  | 

(e)   Instructions  for  completing  forms  for  grant  applications; 


Instructions  are  included  only  for  those  i 
self-explanatory. 


terns  that  are  not 
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OMB  Approval  No   ?9-M>21S 


FEDERAL  ASSISTANCE 


I.  Type 

OF 


□  PREAPPLICATIOH 
ACTION    Q  APPLICATION 

□  NOTIFICATION  OF  INTENT  (Opt) 
[J  REPORT  OF  FEDERAL  ACTION 


I  Murl^  OP 

6axl 


2.    APPLI 
CANTS 
APPLI- 
CATION 


I     NUMBCR 


b    DATt 


>  ear    month    day 


i  19 


1.   STATE 
APPUCA- 
TION 
IDENTI- 
FIER 


•  .   NUMBER 


k.   DATE 

ASSIGHfO 


Year      mi  nfh     djv 


19 


l.favt 


4.    LEGAL    APPLICANT/RECIPIENT 

•  Adpi.cinl  Nam* 

ti  OrganKition  Unit 

c  SirHt/P  0.  Boi 

d  City 

I  SUI. 

t>  Contact   Panon    (A'ama 
S:  tttt-i  kone  S'o  i 


5.    FEDERAL    EMPLOYER    IDENTincATION    NO 

i 


a    Couirtjr    . 
t    ZIP  Coda: 


PRa 
GRAM 

(Prom 
f'edaroJ 
Cotoioff) 


O       /.    TITLE    AND    DESCRIPTION    OF    APPLICANT'S    PROJECT 


-t- 


a_jn)MBtR_ 
»    TIJIE 


i_J^J 


B.    TYPE    OF    APPLICANT//»ECIPlENT 

A-Sut. 

B-lnlantata 

C-SubsUt» 


District 
i  D -County 
I  £-City 

I  F- School  Diitrid 
I  G-Spaciai  Purpaw 

Ontrict 


H-Communt(y  Action  Agency 
I-  High.r  Educational    institution 
>-  Indian  Tft>a 
K-Othaf   iSptnfy): 


9.   TYPE  OF  ASSISTANCE 
I  A-Basic  Grant  D-lnsuranc. 

B-Supplamantal  Grant     E-Otha/  Ent  r  appro 

I  C-Loan  pr-wifi 


10.   AREA   OF   PROJECT   IMPACT    i  Namrs  of  cUm.  eountie: 

Staltt.  eU.t 


13.  PROPOSED   FUNDING 

a    FEDERAl. 
b    APPLICANT 


Enter  avjyropnatt  letter 

r  appro-        {        I         1 
e  leiterlt)  i [      ] 


II.  ESTIMATED  NUM. 
BER  OF  PERSONS 
BENEFITING 


14.   CONGRESSIONAL   DISTRICTS  OF: 


e    STATE 


d    LOCAL 

t         TOTW. 


00  '  a    APPLICANT 


b    PROJECT 


00 


M   ..     - 


00  I   16.   PROJECT   START  |  17.   PROJECT 

-^  DATE   Year  moiUk  day  \  DURATION 


DO 


19 


Montke 


,  12.    TYPE  Of    APPLICATION 

j  A-NflN  C-Ravisioo              E-Augmantatioft 

!  B-Rana»al  D-Cant.nual;oii                                                      p     . 

j  Enter  appropriate  tetter  I       | 

I  15.   TYPE   OF   CHANGE    <.fur  Itc  or  ttel 
i  A-Incfwsa  Dollan         F-OIhar   ySpenfy)  : 
I  fr-Oacraasa  Oollara 
C-lAcraasa  Duratioa 

'  0-OacreaM  Duration  _^ 

I  E-Cancallation 

Enter  appro-        I       ''"   |        1 
priate  letlertat  I 


00  I  >••   ESTIMATED  DATE  TO 

1  BE  SUBMITTED  TO 

FEDERAL  AGENCY  ^ 


Veor     moiUA    day 


00 


19 


20.   FEDERAL  AGENCY  TO   RECEIVE   REQUEST    {Nam:  City.  Utate.  ZIP  codtt 


19.   EXISTING   FEDERAL   IDENTIFICATION.  NUMBER 


-t- 


22. 


21.   REMARKS   ADDED 
□   Yai      □   No 


a.  To  tha  bast  of  my  knoorladia  and  balia*.  |   b    it  raquirad  by  0MB  Ciicular  A-95  ttin  application  »as  lubmiftad.   punuanl  to  m      \o  re- 


data  in  tba  praappjication/application  ara 
«      "■■-  i   trua    and    corract.    tha   documant    kaa    baan 

9  I  APPLICANT      duly   authoriiad    by   tlta    pnwn'ni    body   o« 

^^  applicant  and  tha  applicant  itill  comply 

wth   tha  Mtachad   aaaorancaa   if  tha  aaiiit- 

anca  i> 


THE 

APPL 

CERTIFIES 


S       THAT 


23. 

CERTIFYING 
REPRE- 
SEN  fATIVE 


ttructioai  tharain,   to  appropnala  claarincnouiai  and  all   ratpkaaaa  ara  attachad      $ponM 

(1)  D 

(2)  a 

J3> D 


attacK€d 


1.  TYPED  NAME  AND  TITU 


D 
D 
D 


b.  SIGNATURE 


24.  AGENCY   NAME 


26.   ORGANIZATIONAL   UNIT 


O 
5 


27.  ADMINISTRATIVE  OFFICE 


Ic  DATE  SIGNED 
I'car     month     day 
19 

• 

25.  APPLICA-     Ymtr  month  day 

I  TION 

I  RECEIVED        19 

2«,    FEDERAL   APPLICATION 
IDENTIFICATION 


29.  ADDRESS 


SU 


g      31.  ACTION  TAKEN    !  32- 

g  i   □  a.  AWARDED 

g      □  b    RUEaED 

^      □  c    RETURNED  FOII 
=  i  AMENDMENT 


FUNDING 


□  d    DEFERRED 


itJQ. 


a.  WITHDRAWN 


3S. 

FEDERAL  AGENCY 
A-95  ACTION 


Yamr     month    day 


30.   FEDERAL   GRANT 
IDENTIFICATION 


a.   FEDERAL 


.00       33.    ACTION    DATE  j 


19 


,  *♦•  Yamr    month    day 

I  STARTING 
lOATE  19 


b.  APPLICANT 


c.  STATE 


d.  LOCAL 


00  I  35.   CONTACT     FOR     ADDITIONAL     INFORMA    i  J*. 

TION     (Noma    and    tmiephone    numter}  .    ,k,^,.,_ 

I    ENDING 
DATE  19 


.00 


.00 


a.  OTHER 


.00 


f.        TOTM.  I   $ 


.00 


Year     month     day 


a.  In  taking  abcva  action,  any  commants  racaivad  from  claaringlMusM  wara  con- 
tidarad  II  agancy  raiponi.  is  dya  undar  provixons  ot  Part  1.  0MB  Circular  A-95, 
It  ha>  baan  or  i>  baini  auda. 


37.    REMARKS    ADDED 


□   Ya»      (^No 


b     FEDERAL  AGENCY   A-95   OFFICIAL 
{Nam*  and  t€itphont  mo.) 
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SECnON  rV-REMARKS  (PUaae  reftrenee  the  proper  item  number  from  Sectiona  I,  U  or  HI,  if  apptieabU) 


FOR  USE  WITH    MULTIPLE  PROGRAMS    ONLY    (As  a  breakout  of  Items  6,  13  and  32) 

6. 

PROGRAM 

PROGRAM 

PROGRAM 

PROGRAM 

TOTAL 

a.  Cot.  No.         ^ 

■■■'A 

b.  Proj.  TitU     . 
(Abbreviate)W 

Prog.  Acet.No.^ 

13. 

PROPOSED  FUNDING 

a.  Faderol 

s 

.00 

$ 

.00 

s 

.00 

$ 

.00 

$   ' 

.00 

b.  AppltconI 

.00 

.00 

.00 

.00 

.00 

r.  Stata 

.00 

.00 

.00 

.00 

.00 

d.  Loco! 

.00 

.00 

.00 

.00 

.00 

e.  Oth«e 

.00 

.00 

.00 

.00 

.00 

i.            TOTAL 

» 

.00 

$ 

.00 

s 

.00 

s 

.00 

s 

.00 

32. 

FUNDING 

a.  Fadarol 

S 

.00 

s 

.00 

$ 

.00 

i 

.00 

s 

.00 

b.  Applicont 

.00 

.00 

.00 

.00 

1                      oo 

C.  Stat* 

.00 

.00 

.00 

.00 

.00 

A.  Lacol 

.00 

.00 

.00 

.00 

.00 

e.  Othar 

.00 

.00 

.00 

.00 

.00 

i.           TOTAL 

s 

.00 

$ 

.00 

$ 

.00 

s 

.00 

$ 

.00 

NOTE:    Place  an  asterisk  (*)  next  to  Program  Account  No,  if  project  is  not  subject  to  A-95. 


STANDARD  FORM  424  PAGE  2  (10-79) 


Federal  Register  /  Vol.  44.  No.  170  /  Thursday.  August  30.  1979  /  Proposed  Rules 


GENERAL  INSTRUCTIONS 

This  is  a  multi-purpose  standard  form.  First,  it  will  be  used  by  applicants  as  a  required  facesheet  for  pre- 
apphcations  and  applications  submitted  in  accordance  with  Federal  Management  Circular  74-7  Second  it  will 
be  used  by  Federal  agencies  to  report  to  Clearinghouses  on  major  actions  taken  on  applications  reviewed  by 
clearinghouses  in  accordance  with  0MB  Circular  A-95.  Third,  it  will  be  used  by  Federal  agencies  to  notify 
States  of  grants-in-aid  awarded  in  accordance  with  Treasury  Circular  1082.  Fourth,  it  may  be  used  on  an 
optional  basis,  as  a  notification  of  intent  from  applicants  to  clearinghouses,  as  an  early  initial  notice  that  Federal 
assistance  is  to  be  applied  for  (clearinghouse  procedures  will  govern). 


APPLICANT  PROCEDURES   FOR  SECTION  I 

Applicant  will  complete  all  items  in  Section  1.  If  an  Item  is  not  applicable,  write  "NA".  If  additional  space  is  needed,  insert 
an  asterisk  ■•",  and  use  the  remarks  section  on  the  twcK  of  the  form.  An  explanation  follows  for  each  item: 


2a 
2b. 
3a 


(tern 

1.  Mark  appropriate  box.  Pre-application  and  applica- 

tion guidance  is  in  FMC  74-7  and  Federal  agency 
program  instructions.  Notification  of  intent  guid 
ance  is  in  Circular  A-95  2nd  procedures  from  clear- 
inghouse. Applicant  will  not  use  "Report  of  Federal 
Action"  box. 

Applicant's  own  control  number,  if  desired. 

Date  Section  t  is  prepared. 

Number  assigned  by  State  clearinghouse,  or  if  dele- 
gated by  State,  by  areawide  clearinghouse.  All  re- 
quests to  Federal  agencies  must  contain  this  identi- 
fier if  the  program  Is  covered  by  Circular  A-95  and 
required  by  or  applicable  State/areawide  clearing- 
house procedures.  If  in  doubt,  consult  your  clear- 
inghouse. 

3b.         Date  applicant  notified  of  clearinghouse  Identifier. 

4a-4h.  Legal  name  of  applicant/recipient,  name  of  primary 
organizational  unit  which  will  undertake  the  assist- 
ance activity,  complete  address  of  applicant,  and 
name  and  telephone  numtwr  of  person  who  can  pro- 
vide further  information  about  this  request. 

Employer  identification  number  of  applicant  as  as- 
signed by  Internal  Revenue  Service. 

Use  Catalog  of  Federal  Domestic  Assistance  num- 
ber assigned  to  program  under  which  assistance  is 
requested.  If  more  than  one  program  (e.g.,  joint- 
funding)  write  "multiple"  and  explain  in  remarks. 
If  unknown,  cite  Public  Law  or  U.S.  Code. 

Program  title  from  Federal  Catalog.  Abbreviate  if 
necessary. 

Brief  title  and  appropriate  description  of  project. 
For  notification  of  intent,  continue  in  remarks  sec- 
tion if  necessary  to  convey  proper  description. 

Mostly  self  explanatory.  "City"  Includes  town,  town- 
ship or  other  municipality. 

Check  the  type(s)  of  assistance  requested.  The 
definitions  of  the  terms  are: 

A.  Basic  Grant.  An  original  request  for  Federal 
funds.  This  would  not  include  any  contribution 
provided  under  a  supplemental  grant. 

B.  Supplemental  Grant.  A  request  to  Increase  a 
basic  grant  in  certain  cases  where  the  eligible 
applicant  cannot  supply  the  required  matching 
share  of  the  basic  Federal  program  (e.g.,  grants 
awarded  by  the  Appalachian  Regional  Commis- 
sion to  provide  the  applicant  a  matching  share). 

C.  Loan.  Self  explanatory. 


5. 
6a. 

6b. 
7. 

8. 
9. 


Uem 

10. 

11. 
12. 


13 


14a. 
14b. 

15. 


D.  Insurance.  Self  explanatory. 

E.  Other.  Explain  on  remarks  page. 

Governmental  unit  where  significant  and  meaning- 
ful impact  could  be  ot>served.  List  only  largest  unit 
or  units  affected,  such  as  State,  county,  or  city.  If 
entire  unit  affected,  list  it  rather  than  subunits. 

Estimated  numt)er  of  persons  directly  t)enefiting 
from  project. 

Use  appropriate  code  letter.  Definitions  are: 

A.  New.  A  submittal  for  the  first  time  for  a  new 
project. 

B.  Renewal.  An  extension  for  an  additional  funding/ 
budget  period  for  a  project  having  no  projected 
completion  date,  but  for  which  Federal  support 
must  be  renewed  each  year. 

C.  Revision.  A  modification  to  project  nature  or 
scope  which  may  result  in  funding  change  (in- 
crease or  decrease). 

D.  Continuation.  An  extension  for  an  additional 
funding/budget  period  for  a  project  the  agency 
initially  agreed  to  fund  for  a  definite  number  of 
years. 

E.  Augmentation.  A  requirement  for  additional 
funds  for  a  project  previously  awarded  funds  in 
the  same  funding/budget  period.  Project  nature 
and  scope  unchanged. 

Amount  requested  or  to  t)e  contributed  during  the 
first  funding/budget  period  by  each  contributor. 
Value  of  in-kind  contributions  will  be  included.  If 
the  action  Is  a  change  in  dollar  amount  of  an  exist- 
ing grant  (a  revision  or  augmentation),  indicate 
only  the  amount  of  the  change.  For  decreases  en- 
close the  amount  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  breakout  in 
remarks.  For  multiple  program  funding,  use  totals 
and  show  program  breakouts  in  remarks.  Item  defi- 
nitions: 13a,  amount  requested  from  Federal  Gov- 
ernment; 13b,  amount  applicant  will  contribute; 
13c,  amount  from  State,  If  applicant  is  not  a  State; 
13d,  amount  from  local  government,  if  applicant  is 
not  a  local  government:  13e,  amount  from  any  other 
sources,  explain  in  remarks. 

Self  explanatory. 

The  district(s)  where  most  of  actual  work  will  be 
accomplished.  If  city-wide  or  State-wide,  covering 
several  districts,  write  "city-wide"  or  "State-wide." 

Complete  only  for  revisions  (item  12c),  or  augmen- 
tations (item  12e). 
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Item 
16 

17 
13. 


Approximate  date  project  expected  to  begin  (usually 
associated  with  estimated  date  of  availability  of 
funding). 

Estimated  number  of  months  to  complete  project 
after  Federal  funds  are  available. 

Estimated  date  preapplication/application  will  be 
submitted  to  Federal  agency  if  this  project  requires 
clearinghouse  review.  If  review  not  required,  this 
date  would  usually  be  same  as  date  in  item  2b. 


Item 
19. 


20. 


21. 


Existing  Federal  identification  number  if  this  is  not 
a  new  request  and  directly  relates  to  a  previous 
Federal  action.  Otherwise  write  "NA".  I 

Indicate  Federal  agency  to  which  this  request  is 
addressed.  Street  address  not  required,  but  do  use 
ZIP. 

ChecK  appropriate  box  as  to  whether  Section  IV  of 
form  contains  remarks  and/or  additional  remarks 
are  attached. 


APPLICANT  PROCEDURES  FOR  SECTION  11 

Applicants  will  always  complete  items  23a,  23b.  and  23c.  If  Clearinghouse  review  is  required,  item  22b  must  be  fully  com 


pieted.  An  explanation  follows  for  each  item: 
Item 


22b 


23a, 


List  clearinghouses  to  which  submitted  and  show 
in  appropriate  blocks  the  status  of  their  responses. 
For  more  than  three  clearinghouses,  contirue  in 
remarks  section.  All  written  comments  submitted 
t>y  or  through  clearinghouses  must  be  attached. 

Name  and  title  of  authorized  representative  of  legal 
applicant. 


Hem 
23b. 


23c. 


Note 


Self  explanatory. 


Self  explanatory. 


Applicant  completes  only  Sections  t  and  II,  Section 
III  is  completed  by  Federal  agencies. 


FEDERAL  AGENCY    PROCEDURES   FOR  SECTION   III 

If  applicant  supplied  information  in  Sections  I  and  II  needs  no  updating  or  adjustment  to  fit  the  final  Federal  action,  the 
Federal  agency  will  complete  Section  III  only.  An  explanation  for  each  item  follows: 


Item 

24  Executive  department  or  independent  agency  having 
program  administration  responsibility. 

25.  Self  explanatory. 

25  Primary  organizational  unit  below  department  level 
having  direct  program  management  responsibility. 

27  Office  directly  monitoring  the  program. 

28.  Use  to  identify  non-award  actions  where  Federal 
grant  identifier  in  item  30  is  not  applicable  or  will 
not  suffice. 

29.  Complete  address  of  administering  office  shown  in 
item  26. 

30  Use  to  identify  award  actions  where  different  from 
Federal  application  identifier  in  item  28. 

31  Self  explanatory.  Use  remarks  section  to  amplify 
where  appropriate. 

32  Amount  to  be  contributed  during  the  first  funding/ 
budget  period  by  each  contributor.  Value  of  inkind 
contributions  will  be  included.  If  the  action  is  a 
change  in  dollar  amount  of  an  existing  grant  (a  revi- 
sion or  augmentation),  indicate  only  the  amount  of 
change.  For  decreases,  enclose  the  amount  in  pa 
rentheses.  If  both  basic  and  supplemental  amounts 
are  included,  breakout  in  remarks.  For  multiple  pro- 
gram funding,  use  totals  and  show  program  break- 
outs in  remarks.  Item  definitions;  32a.  amount 
awarded  by  Federal  Government;  32b,  amount  ap- 
plicant will  contribute;  32c.  amount  from  State,  it 
applicant  is  not  a  State;  32d,  amount  from  local 
government  if  applicant  is  not  a  local  government; 
32e.  amount  from  any  other  sources,  explain  in 
remarks. 

33.  Date  action  was  taken  on  this  request. 

34  Date  funds  will  become  available. 


Hem 
35. 

36. 
37 

38. 


Name  and  telephone  no.  of  agency  person  who  can 
provide  more  information  regarding  this  assistance. 

Date  after  which  funds  will  no  longer  be  available. 

Check  appropriate  box  as  to  whether  Section  IV  of 
form  contains  Federal  remarks  and/or  attachment 
of  additional  remarks. 

For  use  with  A-95  action  notices  only.  Name  and 
telephone  of  person  who  can  assure  that  appropri- 
ate A-95  action  has  been  taken — If  same  as  person 
shown  in  item  35,  write  "same".  If  not  applicable, 
write  "NA". 


Federal  Agency  Procedures — special  cons/derat/ons 

A.  Treasury  Circular  1082  compliance.  Federal  agency  will 
assure  proper  completion  of  Sections  I  and  III.  If  Section  I 
is  being  completed  by  Federal  agency,  all  applicable  items 
must  be  filled  in.  Addresses  of  State  Information  Recep- 
tion Agencies  (SCIRA's)  are  provided  by  Treasury  Depart- 
ment to  each  agency.  This  form  replaces  SF  240,  which 
will  no  longer  be  used. 

B  Q(MB  Circular  A-95  compliance.  Federal  agency  will  as- 
sure proper  completion  of  Sections  I,  II,  and  III.  This  form 
IS  required  for  notifying  all  reviewing  clearinghouses  of 
major  actions  on  all  programs  reviewed  under  A— 95. 
Addresses  of  State  and  areawide  clearinghouses  are  pro- 
vided by  0MB  to  each  agency.  Substantive  differences 
between  applicant's  request  and/or  clearinghouse  recom- 
mendations, and  the  project  as  finally  awarded  will  be 
explained  in  A-95  notifications  to  clearinghouses. 

C.  Spec/a/  note.  In  most,  but  not  all  States,  the  A-^5  State 
clearinghouse  and  the  (TC  1082)  SCIRA  are  the  same 
office.  In  such  cases,  the  A-95  award  notice  to  the  State 
clearinghouse  will  fulfill  the  TC  1082  award  notice  re- 
quirement to  the  State  SCIRA.  Duplicate  notification 
should  be  avoided.  1 


STANDARD  FORM  424  PAGE  4  (10-75) 


(1)  Standard  Form  424,  "FEDERAL  ASSISTANCE".   Instructions  for 
completing  this  form  are  contained  in  CSA  Instruction  5710-3a,   "CSA 
Procedures  for  the  Federal  Project  Notification  and  Review  System 
(PNRS)". 
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(2)  CSA  Form  512,  "GRANTEE  WORK  PROGRAM  SUMMARY  AND  APPLICATION 
CERTIFICATION". 

(i)  CAAs  shall  list  all  projects  to  be  operated  in  the  tvyo  year 
program  period,  whether  funded  by  CSA  or  from  other  sources.  Use  a 
second  form  if  more  space  is  required. 

(ii)  Item  4  -  Submission  Data:  Enter  date  grant  application  is  sent 
to  CSA. 

(iii)  Item  5  -  Program  Period  Start:  Enter  first  date  of  the  program 
period. 

(iv)  Item  5  -  Program  Period  End:  Enter  last  date  of  the  two  year 
program  period. 

(v)  Item  7  -  CSA  Paid  Staff:  Show  the  number  of  full  time  staff  and 
the  number  equivalent  to  full  time  staff  of  part  time  staff  paid  by 
CSA  sources. 

(vi)  Item  8  -  Non-CSA  Paid  Staff:  Show  the  number  of  full  time 
staff  and  the  number  equivalent  to  full  time  staff  of  part  time  staff 
paid  by  non-CSA  sources. 

(vii)  Item  9  -  Project  Title:  Give  a  short  descriptive  title.  For 
CSA  funded  project  use  the  same  title  shown  in  item  10  of  CSA  Form  514. 

(viii)  Item  10  -  Program  Area:  Give  the  program  area  as  it  is  stated 
in  the  four  year  plan  of  action  for  each  project. 

(ix)  Item  11  -  Project  Dollars:  Show  the  amount  and  source(s). 
Under  source  of  project  dollars,  list  agencies  and  identify  type  of 
program,  e.g.,  DOL  -  CETA;  HBA   -  Head  Start;  County  Homemaker. 
Abbreviate  when  possible. 


(x)   Item  12  -  Planned  Project  Results:  Under  "Quantity"  give  the 
units  of  work  or  service  to  be  completed.     Under  "Description", 
characterize  the  units  to  which  the  quantity  applies  (e.g.  100  youth, 
50  homes).     Under  direct  participants,  give  the  number  of  people 
enrolled  in  or  directly  served  by  the  project. 

(xi)   Item  13  -  Reserved  for  Codes:   Do  not  complete. 
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(3)  CSA  Form  514,  "GRANTEE  WORK  PROGRAM  AND  PROGRESS  REPORT". 

This  form  is  a  four-part  carbon-interleaved  set.  It  is  used  to 
request  funds  and  amendments,  and  to  report  project  progress. 
Complete  only  items  1-14  of  Part  A  when  preparing  the  application  for 
CSA  funds.   (Because  of  the  construction  of  the  form,  items  1-14  of 
Parts  B,  C,  and  D  will  be  completed  automatically  at  the  same  time.) 
Photocopy  Part  A  for  submission  to  CSA  and  retain  original  together 
with  Parts  B,  C,  and  D  as  a  set  for  future  use.  Part  A  is  updated 
during  the  PPR  periods  and  photocopies  of  it  are  submitted  as  the 
PPR.  Parts  B,  C,  and  D  (one  for  each  PPR  period)  are  used  only  if  a 
project  is  not  on  schedule.  If  it  is  necessary  to  use  them,  they  are 
removed  from  the  set,  updated,  and  sent  to  CSA. 

(i)  Include  only  Part  A  of  the  CSA  Form  514  in  the  grant 
application.  Parts  B,  C,  and  D  are  used  to  report  progress. 

(ii)  Item  3  -  Project  Number:  The  CAA  assigns  the  number  to  the 
project. 

(iii)  Item  4  -  Amendment  Number:  Assign  a  number  in  chronological 
order  for  each  amendment. 

(iv)  Item  6  -  Submission  Dates:  Enter  the  date  the  grant  application 
or  amendment  is  being  sent  to  CSA.  Do  not  fill  in  the  boxes  referring 
to  the  program  progress  reports  (PPRs). 

(v)  Item  9  -  Program  Period  (of  Plan  Cycle):  Check  "one"  for  the 
first  two  year  program  period  of  the  four  year  cycle  or  "two"  for  the 
second  two  year  program  period. 

(vi)  Item  10  -  Project  Title:  Give  a  short  descriptive  title. 


I 
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(vii)    Item  11  -  CSA  Fjnds,   Source   and  Anount:    "Source"   refers   to   the 
section  of  Title   II    jna^r  which   the   project  will   be  funded   (e.g.,    221, 


212   or  220). 


I 


'viii)    Ite-r.  13  -  Grinti:-^   ^3r<   PrograiTi:   Give  resuU-oriented 
sc ac-.-T-.c-nts    '-rxt    ^irnz^Zi    -m^A.    ♦ine   CAA  ,vill    achieve   during    the    'jndina 
oe-'od.      rtn-:^v   oo:>:;-!:.';e,    q'j-inc'-y   the  objectives   and   show   ,v^o   /v ' "!  1 
o-::Tef-':   (e.o,,    v  ;■:  ;;:.'■'■.  ?.:3   5Cj  suo-btandard  housing   units   for   senior 
ciL:z^ns).      '^e/t,    list    ro   dpscr-ioe   in  tne  order    in  which   they  will    be 
oer-cr-nec,    .ne  Tdjo-"    ictwii'es   to  be  carried  out   tc   achieve  eacn 


)jectiv' 


avO'jnc  of  £- 


I-lC^^ce  ev:£:-v  ^najor  activity  requiring  a  substantial 


tirr.o        Hn  "1 


e,  dollars  or  other  resources.  Show  when  project 


evaluation  will  occur. 

(ix;  Iteii  14  -  I^TiDie'^entation  Indicator;  CSA  requires  indicators 
(^I'ertones  or  targets)  for  both  objectives  and  major  activities.  The 
023^  '^ne  for   planning  the  completion  of  objectives  and  major 
activities  is  day  one  o^  the  orogram  ceriod,  not  a  project  start 
date.  If  the  objective  can  be  measured,  record  the  quantity  (number) 
to  oe  produced  by  the  end  of  each  program  progress  report  period  (5th, 
15tn  and  24tn  month  after  the  start  jf   tne  program  period).   If  the 
objeciive  is  not  quantifiable  (e.g. 'events  or  changes)  show  the  date 
it  will  be  achieved.  Show  the  target  data  for  completion  of  each 
major  activity.    .        '  j 

(x)  Items  15,  15,  and  17  -  5  Month  PPR,  15  Montn  PPR,  24  Month  PPR: 
Do  not  complete  these  items  for  the  grant  application. 
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(4)  CSA  Form  513,  "GRANTEE  BOARD  AND  PARTICIPANTS  CHARACTERISTICS". 

(i)  Item  5  -  Certifying  Signature:  Do  not  complete  this  item  for  the 
grant  application. 

(ii)  Section  A  -  Surrmary  of  Board  Composition:  Give  the  number  of 
board  members  for  each  of  the  three  statutory  categories  (public, 

private,  and  representatives  of  the  poor)  and  their  racial/ethnic 

I 
origin.  When  requesting  additional  funds,  do  not  complete  Section  A 

unless  there  are  changes  in  the  original  application  for  Section  221 

funds. 

(iii)  Most  items  in  Section  B,  "Summary  of  Participant 

Characteristics"  are  self-explanatory  with  one  or  two  exceptions  that 

apply  to  all  cases.  | 

(A)  Number  of  Eligibles:  In  this  column,  for  categories  6,  7,  and  8 

record  the  total  number  of  people  who  are  eligible  to  be  served.  Do 

the  same  for  c<itegories  9  and  10,  13  through  17,  and  20-25.  Since  the 

last  three  cat(;gories  (9  and  10,  13-17,  anc  20-25)  are  only  different 

ways  of  describing  those  recorded  in  categciries  6-8,  the  sum  of  each 

of  those  separate  categories  must  be  the  Siime  as  the  sum  of  categories 
6  through  8.      .  I 

(B)  Non-Duplicated  Totals:  This  column  nquires  an  unduplicated 
count  (projection)  of  the  number  of  people  the  CAA  expects  to  serve 
during  the  pre  gram  period.  Counts  are  by  various  characteristics  of 
those  expected  to  be  served.  In  coTtpl sting  this  column,  count  each 
person  served  only  once,  even  if  that  person  is  expected  to  be  served 
by  more  than  one  project.  The  sums  of  the  numbers  entered  in 


categories  6,  7,  and  8,  must  equal  the  sum  of  the  numbers  in 
categories  9  and  10,  and  the  sum  of  categories  13  through  17,  and  20 
th^rough  25  as  well.  Note  that  since  the  figures  being  recorded  are 
estimates,  no  figures  will  be  entered  for  categories  11,  18,  and  25 
which  are  labelled  "Percentage  Not  Recorded". 

(C)  Program  Areas:  For  categories  6,  7,  and  8,  record  the  estimated 
numbers  by  program  area  of  people  to  be  served.  These  may  be 
duplicated  estimates.  That  is,  if  the  same  person  is  expected  to  be 
served  under  more  than  one  program  area,  that  person  will  appear  in 
the  estimate  for  each  program  area.  For  categories  9  and  10,  13 
through  17,  and  20  through  25,  record  the  percentages  that  are 
expected  to  be  served  by  program  area.  Since  these  are  estimates, 
categories  11,  18,  and  26  are  not  used.  Note  that  for  each  individual 
group  of  characteristics,  the  percentages  sum  to  100%. 
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(5)  CSA  Form  515,  "GRANTEE  BUDGET  INFORMATION".  " 

(i)  Section  A  -  Budget  Summary.       | 

(A)  Column  (a)  -  Program  Account:  Enter  the  Program  Account  number 
and  title.  | 

/'(B)  Column  (b)  -  Federal  Catalog  Number:  Use  the  number  in  the 
"Catalog  of  Federal  Domestic  Assistance"  assigned  to  the  program  for 
which  assistance  is  requested. 

(C)  Column  (e)  -  Federal  New  or  Revised  Budget:  Show  the  total  CSA 
dollars  requested  for  the  Program  Account. 

(D)  Column  (f)  -  Non-Federal  New  or  Revised  Budget:  Show  all  non-CSA 
funds  available  for  the  Program  Account. 

(ii)  Section  B  -  Budget  Categories. 

(A)  Item  6  -  Object  Class  Categories:  Show  the  amount  of  CSA  monies 
by  Program  Account  for  each  category  "a"  through  "h"  and  the  total 
"i".  In  column  5  show  the  total  for  each  category  of  all  program 
accounts.  I 

(B)  Item  7  -  Program  Income:  Show  the  total  income  for  each  program 
account  and  the  total  income  for  all  program  accounts. 

(iii)  Section  C  -  Non-Federal  Resources:  For  each  program  account 
(lines  8-11)  show  all  the  non-Federal  resources  being  supplied  by  the 
applicant  (column  b),  the  state  (column  c),  other  sources  (column  d) 
and  the  totals  (column  e  and  line  12).   | 

(iv)  Sections  D,  E  and  F  -  Forecasted  Cash  Needs,  Budget  Estimates 
of  Federal  Needed  for  Balance  of  the  Project,  Other  Budget 
Information:  Do  not  complete  these  sections. 
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DELEGATE  AGENCY  BASIC  INFORMATlON.'103- 
FUNDING  ESTIMATE 

COMMUNITY  SERVICES  ADMINISTRATION 


2   Grar-iee  No.  3.  Date  Subm.tted  Reserved  for  0MB  Approval 


1.  Grantee  Name,  Address,  and  Zip 


SECTION  A.  DELEGATE  AGENCY  IDENTIFICATION 

4    Name  ol  Delegate  Agency 

J'   Street  Address 

6    C  ty.  County.  State,  and  Zip 

7    Telephone  Number  (Including  Area  Code) 

SECTION  B    TYPE  OF  AGENCY 

t    Cneck  One  (X) 

Public 


9    H  Private,  Non  Prodt,  is  it  8  Religious  Institution' 


n 


Private,  Non-Pro'it 


n 


Yes 


No 


SECTION  C.  CSA  FUNDS  ADMINISTERED 


Project  Title 

program 
Account 

NuTiber 

CSA  Funds 

^ 

>- 

~ 

Total  CSA  Funds 

CSA  TEST  FORM  509-1/79 

r l^_„i  r> 


/     T„1      A  A      ^T„      ifn      I     T-L 


1    «-«      1 
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(6)  CSA  Form  509,   "DELEGATE  AGENCY  BASIC   INFORMATION/FUNDING 
ESTIMATE".  I 

(i)   Prepare  a  separate  form  for  each  delegate  agency.     List  all 
projects  that  agency  will   run  on  the  same  form.     All    items  are 
telf-explanatory  except  for  Section  C. 

(ii)  Section  C  -  CSA  Funds  Administered:  Give  the  title  of  each 
project  being  delegated.     Show  the  appropriate  program  account  number 
and  the  amount  of  CSA  funds   to  be  delegated. 


Federal  Register  /  Vol.  44,  No.  170  /  Thursday.  August  30,  1979  /  Proposed  Rules 


11039 


Standcrd  Form  100 

Appovea  GAC  B  '8C54  1  (R0C771 
E.caa  -2  31   78 


EQUAL  EMPLOYMENT  OPPORTUNITY 

EMPLOYER  INFORMATION  REPORT  EEO-1 


Jotnt  Reporting 
Commltta* 

•  Eaual  Employment 
Opportunity  Commis- 
sion 

•  Office  of  Federal 
Contract  Compdar^ce 
Programs 


Section  A  —  TYPE  OF  REPORT 
Ritar  to  Inttrucllont  for  number  end  types  of  reporti  to  be  tMed. 


1      li-Oicate  Dy  marking  in  the  atpropnate  box  !l-.e  tyte  ot  reporiing  unit  lor  which  this  copy  ot  the  fcm  is  5ubmi:;eo    MARK  ONLY  ONc  BOX) 


(1)  Q]  Smgle-eslabiishmenl  Ernpioyer  Re::c-ri 


Multi-estati  shrnent  Errip  c  ve^ 

(2)   LJ      Co-soiiCatea  Rrsci 

(31   n      Healqualers  \Jr  I  Report 
.     I    j      inoividuai  Estab  s'l'^'pni  Report  i5uf?m't  one  for  i 


2     Total  number  of  reports  bemg  (neo  by  tnis  Company  (Answer  on  Consoiioateo  Report  oniy|_ 


I5i  LJ      Special  Report 


Section  B  —  COMPANY  iDENTlFiCA"; i2N  (T^  be  ans.vered  by  a//  emp  cyers/ 


1      Parer!  Corr.;:anv 


OFFICE 

USE 
ONLY 


a    Nsnit  ol  parerit  ccn-iLiT.y   ,w'5  or  Cent' cs  esiab  ^-r-a-! .-.  v.m  2)  o;t-"'  •  sa-'r-t  as  iscti 


a    ti^-.-.n  cl  eb.dr...in;r,e!ii 


Address  iNumoer  and  st'etif 


I  -^.-v  c  U'>^n 


b     Employer  laenti'. cation  fvlo 


1  Z'f^  cc':e 


ill  same  as  latjei    s^r-  ) 


3     Parpn'  ':?m,car'y  ^ffiliat  ?n 

/  K' jit.-estabi'srime-'  Employers             \ 
y  AnsA?r  en  Co"sC'  r;atea  Report  on"v  j 

a    Name  of  parent— atfliatea 

cc-^par.y 

0      Em^ioyer  laenl,;,^ 

a.  on  No            i 

1 

Acaress  iNumiOEf  ana  street) 

i  C  t,  or  ^.ZM■^ 

Courly 

State                              i  21°  cooe 

Section  C  —  EMPLOYERS  WHO  ARE  REQUiriED  TO  FILE     (To  be  answered  by  all  employers) 

'     .    Yes      n    No      '      Does  the  entire  company  ha<e  ai    eaj'.  'CO  employees  m  tre  psv'ch  penoa  'or  whicn  yo-  are  'oponir^^ 

!    Yes      [ 1    No     2.     Is  your  company  altiltated  f'roi.grt  common  ownership  arc  or  te'-t-aiized  m.anagement  wt^*  c*ner  ent'ties  in  an 

enterprise  *ith  a  total  eiripicyment  cf  100  or  more'' 

I  [  y,3  r~|  f^g  3.  Does  the  company  or  any  ot  its  establishmanis  (a)  have  SO  or  more  employees  AND  |bl  is  not  exempt  as  provided  by  41  CFR 
60-1  5.  AND  either  (1)  is  a  prime  government  contractor  or  first-tier  subcontractor,  and  has  a  contract.  sut>contract.  or  purchase 
order  amounting  to  $50,000  or  mere,  or  |2)  serves  as  a  depository  cf  Government  funds  in  any  amount  or  is  a  financial  institution 
mrhictt  IS  an  issuing  and  paymg  agent  for  U  S   Savings  Bonds  anc  Savings  Notes? 

NOTE  II  the  answer  it  yes  to  ANY  ot  these  questions,  compiaie  the  entire  form,  otherwise  skip  to  Section  Q. 


N<ai'"f  O:  rOCb  .  '-.'J  o^'--e 

Aooress    '.jr7-,.'e'  a--Q  5!reet) 

b 

C  i.  .'■  '.'.•.■■.                           C  . 

-ri', 

^ 

-.e 

!  J 
1 

I 

cc.;t 

b     ETC'ovei   ce-t'icetic- 
1 

-r 

1        i 

1        i        1 

1        1 

2      c^!3t:'  s^  -c-nl  fcf  Af-'cn  l^ 

s  rer; 

ed    ( 

Om 

■ 

-areas  :a':!el) 

1 

1? I 1  o :_» /  if~i    A  A    M, 


/     TU. 
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Section  0  — EMPLOYMENT  DATA  { 

EmsioyfT-c-t  at  this  e5tat:iishfTient--PeDon  an  pBrrnanent   lemoorary   of  part-ttm«  fmoiove«5  including  apprentices  anti  on-the-job  trainees  unless  specificatty 
e«c:i,ced  as  set  lolh  m  ira  ms^'uctions     Enter  the  appropriate  figures  on  all  lines  »na  in  all  columns    BianK  spaces  will  be  conaioered  as  zeros. 


NUMBER  OF  EMPLOYEES 

MALE 

FEMALE 

JOB 

CATEGORIES 

Q 

X  " 

< 

n 

I-  — 
-  «  z 

G 

fif 

H 

J 

X 

5:1 

J 

r        2 

K 

^"  -.3  5  a^a 

P-c"?s-  c^as 

T-crr-.c.,-: 

Sa  es  '.Vc"<e'S 

C-a'i  Wo'<ers  iSkiiieO! 

?e'v  ce  /.o-ners 

TOTAL 

fTh*  fraincM  fae/ow  ihould  alto  b«  inc/i/ded  in  rhe  figures  for  rhe  oppropriatt  ettupational  cofegories  above) 


Formal 

On-tne-  l«^'h.te  conar 

"N 

,00         i 
"'"^•"'p-oouction 

'     NC^E    On  consolidated  report  skip  questions  2-5  and  Section  £ 
2     Mow  was  mtormation  as  to  race  or  ethnic  group  in  Section  □ 
obtained'' 


4.    Ply  period  of  last  report  submtled  (or  th.s  establishment 


1  \~\    Visual  Survey 

2  Q    Employment  Record 

i     Oaiei  of  payroll  period  used - 


3    n  Other — Soecity  . 


5.    Does  this  establishment  employ  apprentices^ 
This  year'    1  Q]  Yes     2  [j  No 
Last  year'    i  Q  Yes     2   Q  No 


Stctlon  E  —  ESTABLISHMENT  INFORMATION 


'     IS  the  loc^ation  of  tne  establishment  ine  same  as  that  reported  2     Is  the  maior  business  activity  at  this  estaoiisnrrent  the 

_   Did  not  report  Rss-neaon         sw^ie  as  that  reported  last  yeer'  p..,,^.^  „„ 

3    D   .«.  y.ar  4      n  SSsi,-^"  t      D  Yes    2  n  NO    3^  i^'eT       'Q     ""^"^  °" 


last  year' 
'  n     Yes      2    □     No 


combined  basiS 


3     What  iS  the  maior  activity  of  this  esteoiishment'  (Be  scecilic   le     rr,anu<actur'ig  ,teei  castings   retail  grocer  v«noiesaie  ourroing  suopnes   tme 
insu'ance   etc     include  the  specific  type  of  product  or  type  of  aen^ice  provided  as  wen  as  the  principal  buamesa  or  industrial  activity 


Section  F — REMARKS 


OFFICE 
USE 
ONLY 


Ut«  thit  Item  10  8'*«  thy  identification  data  apcea-mq  on  last  reoort  which  differs  from  that  giveh  above  explain  maior  changes 
in  composition  or  reporting  units.  an<  other  pertinent  information 


Section  G  —  CERTJF^CATiQN  (See  InstrucUon*  G) 


Check 
one 


'     [J     All  reports  are  accurate  and  were  prepared  in  ac-.=r-i,-.  e  witn  the  instructions  Icheck  on  consolidated  omy) 
•■    LJ     This  report  IS  accurate  and  was  prepared  in  accordance  with  the  instructions 


Name  ol  Certifying  Oflictal 


Name  ot  person  to  contact  regarding 
this  report  (T]^pe  or  print) 


Title 


Address 

(Number  and  streets 


City  and  State 


ZIP  code 


Teieohone 
Area  Code 


Extension 


All  reports  and  '"•o'T.f'JO"  oB'ajhfd  from  indiv^^^^  wm  be  Nee;  confidential  as  required  by  Section  709  lei  ot  Title m 
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(7)  Standard  Form  100,  "EMPLOYER  INFORMATION  REPORT  EEO-1".  CSA  will 
provide,  under  separate  cover,  the  instruction  booklet  for  completing 
this  form.     This  form  is  not  required  for  supplemental  fundings. 

(8)  "AFFIRMATIVE  ACTION  PLAN  AND  AAP  DATA  SHEET".   See  CSA  Notice 
6004-2,  "Requirement  for  Affirmative  Action  Civil  Rights  Program",  for 
instructions. 

(f)   Instructions  for  completing  forms  for  project  progress  reporting; 
Instructions  are  included  only  for  those  items  that  are  not 
self-explanatory. 


em/O 
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(1)  CSA  Form  514,  "GRANTEE  WORK  PROGRAM  AND  PROGRESS  REPORT". 

This  form  is  a  four-part  carbon-interleaved  set.  Items  1-14  will 

I 
have  been  completed  at  the  time  the  application  was  prepared.  These 

same  items  will  have  been  reproduced  on  parts  B,  C,  and  D  of  the  form. 

(i)  Part  A.  Photocopy  Part  A  of  the  form  prepared  at  the  application 


time,  and  send  it  to  the  CSA  funding  office  as  part  A  of  the  project 
progress  report.  Do  not  photocopy  it  until  after  completing  the 

od..  Part  A  is  all  that  is 


required  ite.ns  for  the  appropriate  PPR  per 
needed  if  a  ,)roject  is  on  target. 

(A)  Item  5  -  Submission  Dates:  Record  th§  submission  date  in  the  5, 
15  or  24  month  PPR  box,  as  appropriate. 

(3)  Item  15-6  Month  PPR: 


(1;  If  the  :)roject  is  on  schedule,  show 


n  the  "On  Target"  column 


the  nuriber  actually  produced  and  the  dates  when  the  activities  were 

1 

ach-;ev£d.  Complete  this  column  for  esch  objective  and  major  activity 
listed  on  the  original  CSA  Form  514,  Part  A.  ^ 

(2_)  If  the  project  is  not  on  schedule  and  you  do  not  wish  to 
reschedule  it,  show  in  the  "Not  On  Target"  column  the  quantities 
cctually  produced  and  dates  when  activities  were  completed.  For 
projects  that  ure  not  quantifiable,  show  dates  when  activities  were 
completed.  Show  the  anticipated  completion  date  for  activities  that 
were  scheduled  for  completion  during  the  review  period.  Complete  Part 
B  of  the  form.  | 

[2)   If  the  project  is  not  on  schedule  and  you  wish  to  revise  the 
schedule: 


,'!p  1  e  :.=n  i,a  c  I  ■_  I 


(i)  Write  "NEW  SCHEGULE"  in  the  "On  Targat"  column 

(ii)  Cross  ojt,  wUh  a  single  line,  all  t^;  "  " 
indicators  in  I:'n  1-. 

(Hi)  Reco'-J  n-.v  quantities  :.er  (or  uri-er-j  -.ne  old  quantities  in 
the  15  month  o-   2^;  'v^^th  :3lu-'5  of  It^-^  II. 

(Iv)  Record  - ,.  ,  t--:et  daios  in  the  ^'Nct  On  Targs:"  ^olun^n  of  Item 
15. 


•r--  ii,^  the 


;v.  On  part  3  o^  the  form  c.^pla:r^  .vny  you  had  t-  resL;:u-ji-  u 
project. 

(C)  Items  16  a'^:j  17  -  15  and  2^  Month  PPR:  If  tho  projt,  :t  is 
proceeding  acco^-di-q  lo  either-  z'.ve   original  sC'-i-.J:ji-:  or  trie  revised 


scnedule  shown  C'l  the  PPR  fzr 


:r.e  o   (LnpiLh  peri. J,  sncw  iq  tne  '=0n 


Target"  column  q.':"titie5  orG;;j.?j  since  the  ^t 


-■c    -u 


,         ")   r.  K-  -,  1  a  -  ■»- 


dates  on  which  aativities  '/.'ere  -c.::pleted. 
(ii)  Part  B,  C  or  D. 

lA;  Item  A  -  Sab-niscion  ^ates:  Sncw  the  submission  data  under  the 
aporopriate  PPR  period. 

(3)  Item  3  -  Actua""  Perf :;ri^cr,c^:    Stave  work  c:r,e  to  achieve  tne 
implementation  indicators. 

(C)  Item  C  -  Implementaticn  Indicators  Not  Mot:  List  each  objective 
not  met  or  activity  not  finished.  Incij-'e  indicators  whose  target  yo 
have  exceeded. 

(D)  Item  D  -  Reasons  Fc-  \ot  3ein,:  :-;  Scnedule:  Tell  why  the  projec: 
is  not  on  schedule. 


vou 


5104: 
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(E)  Item  E  -  Planned  Changes:   Summarize  what  you  will   do  to  get  the 
project  back  on  schedule  to  fulfill  objectives  and  carry  out 
activities. 

(F)  Item  F  -  T  i  TA  Required:   Describe  any  non-CAA  assistance 
required.  j 

(S)   Item  G  -  CSA  Action:   Do  not  complete. 
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(2)  CSA  Form  513,  "GRANTEE 
BOARD  AND  PARTICIPANTS 
CHARACTERISTICS",  (i)  Submit  this 
form  to  the  CSA  funding  office  with  the 
24-month  PPR  within  60  days  after  the 
end  of  the  two  year  program  period. 
Data  entered  are  the  actual  results  of 
the  two  year  program  operated  by  the 
CAA. 

(ii)  Item  5— Certifying  Signature:  The 
CAA  official  certifying  to  the  accvuacy 
of  the  data  shall  sign. 

(iii)  Complete  Section  A  only  if  there 
have  been  changes  since  the  grant 
application. 

(iv)  The  instructions  for  the  remaining 
items  are  the  same  as  those  for 
completing,  the  Form  513  for  the  grant 
application  except  that  the  figures 
reported  at  this  time  are  the  number  or 
percentage  of  beneficiaries  who  actually 
participated  in  the  program  during  the 
two-year  program  period.  See  §  1067.70- 
7[e](5)  for  detailed  instructions  on 
completing  each  item. 

(3)  Affirmative  Action  Plan  andAAP 
Data  Sheet.  At  the  time  of  submission  of 
the  15-Month  PPR.  CAAs  shall  also 
evaluate  implementation  of  the 
Affirmative  Action  Plan  during  the  first 
15  months  of  the  program  period.  They 
shall  also  submit  an  updated  AAP  Data 
Sheet,  if  needed. 

§  1067.70-t   Amendments. 

(a)  Overview.  (1)  CAAs  have  a  great 
deal  of  flexibility  to  modify  their  work 
programs  without  requesting  CSA 
approval.  However,  in  a  few  cases, 
CAAs  must  receive  approval  before 
effecting  changes  in  the  work  program 
or  budget. 

(2]  CAAs  shall  request  CSA  approval 
for  amendments  under  the  following 
conditions: 

(i)  When  they  wish  to  add  a  project  or 
to  delete  a  project  from  the  approved 
program; 

(ii)  When  they  wish  to  make  a 
significant  change  in  the  objectives  or 
work  program  of  an  approved  project. 
The  CAA  shall  determine  whether,  in  its 
judgment,  the  change  is  significant; 

(iii)  When  they  wish  to  exceed 
allowable  flexibility  (no  account  may  be 
increased  or  decreased  by  more  than  20 
percent  or  $150,000.  whichever  is 
smaller,  without  prior  CSA  approval]  in 
transferring  funds  between  program 
accounts;  and. 

(iv)  At  the  request  of  the  CSA  funding 
office. 

(3)  Use  the  amendment  mechanism  to 
add  a  project  not  requiring  additional 
funding  to  the  approved  program.  To 
add  a  project  requiring  new  or 
additional  money,  CAAs  must  submit  a 
grant  application  to  receive 
supplemental  funding.  The  amendment 


procedure  is  used  only  when  the 
changes  do  not  affect  the  previously 
approved  funding  level  of  the  CAA. 

(4)  CAAs  must  follow  the  basic 
clearinghouse  procedures  when 
requesting  amendments  to  add  or  delete 
projects  or  to  make  significant  changes 
in  the  objectives  or  work  programs  of 
approved  projects.  See  S  1067.10  or  CSA 
Instruction  6710-3a,  "CSA  Procedures 
for  the  Federal  Project  Notification  and 
Review  System  (PNRS),"  for  procedures 
to  follow. 

(5)  The  percentage  of  Federal 
assistance  approved  on  the  current  CSA 
Form  314  may  not  b?  increased  as  a 
result  of  amendments. 

(6)  CAAs  may  transfer  funds  between 
section  221  program  accounts  and  from 
section  221  program  accounts  to  section 
222  program  accoiaits.  They  may  later 
transfer  the  same  or  a  smaller  amount  of 
funds  back  to  section  221  or  to  any  other 
program  accounts. 

(b)  CSA  approval  of  amendments.  (1) 
Within  30  days  of  receipt  of  the 
amendment  request,  CSA  will  review 
and  approve  or  disapprove  the 
amendment  If  the  amendment  is  to  add 
or  delete  a  project  without  affecting 
previously  approved  funding,  CSA  will 
indicate  approval  or  disapproval  on  the 
CSA  Form  25b,  "Justification  for 
Program  Account  Amendment".  If  the 
amendment  requires  a  change  in 
approved  funding  (e.g.,  to  transfer  funds 
from  Section  221  into  any  program 
account  other  than  01  and  05),  CSA  will 
use  CSA  Form  314,  "Statement  of  CSA 
Grant". 

(2)  Depending  upon  the  type  of 
amendment  approved,  the  amendment 
package  may  contain  a  CSA  Form  314, 
General  Conditions,  CSA  Form  29, 
"Special  Condition",  CSA  Form  25b  and 
CSA  Form  25c.  "Explanation  of  Budget 
and  Work  Program  Changes".  If  a  CSA 
Form  314  is  used,  CSA  will  send  the 
original  and  one  copy  to  the  CAA.  The 
CAA  shall  sign  the  new  CSA  Form  314 
to  show  acceptance  of  the  amendment 
and  any  conditions  attached  thereto  and 
return  one  copy,  with  any  accompanying 
documents  to  the  CSA  funding  office. 

(c)  Forms— {\)  To  add  a  project,  (i)  SF 
Form  424,  "Federal  Assistance". 

(ii)  CSA  Form  512,  "Grantee  Work 
Program  Summary  and  Application 
Certification". 

(iii)  CSA  Form  514,  "Grantee  Work 
Program  and  Progress  Report". 

(iv)  CSA  Form  513,  "Board  and 
Participants  Characteristics". 

(v)  CSA  Form  25b,  "Justification  for 
Program  Account  Amendment". 

(2)  To  delete  a  project,  (i)  SF  Form  424, 
"Federal  Assistance". 

(ii)  CSA  Form  25b,  "Justification  for 
Program  Account  Amendment". 


(3)  To  transfer  funds  from  01  or  05 
program  accounts  to  other  program 
accounts,  (i)  CSA  Form  25b, 
"Justification  for  Program  Account 
Amendment". 

(4)  To  make  significant  changes  in 
objectives  or  work  program,  (i)  SF  Form 
424,  "Federal  Assistance". 

(ii)  CSA  Form  512,  "Grantee  Work 
Program  Summary  and  Application 
Certification". 

(iii)  CSA  Form  51^  "Grantee  Work 
Program  and  Progress  Report". 

(iv)  CSA  Form  513,  "Board  and 
Participants  Charactieristics". 

(v)  CSA  Form  25b,  "Justification  for 
Program  Account  Amendment". 

(d)  Instructions  for  completing  forms 
for  amendments:  Instructions  are 
included  only  for  items  that  are  not  self- 
explanatory. 

(1)  SF424.  "FEDERAL  ASSISTANCE". 
Follow  the  instructions  in  §  1067.10  or 
CSA  Instruction  67l0-3a.  An  exception 
applies  to  amendments  to  make 
significant  changes  in  a  project's 
objectives  or  work  program:  Section  I, 
Item  12 — ^Type  of  Application:  Write 
"Other"  for  a  change  in  a  project  that 
does  not  affect  the  approved  funding 
level. 

(2)  CSA  Form  514.  "GRANTEE  WORK 
PROGRAM  AND  PROGRESS 
REPORT",  (i)  Use  only  Part  A  for  the 
amendment  request.  Items  15-17  are  not 
completed  for  amendment  requests. 

(ii)  Item  6— Chech  "Amendment". 
When  submitting  CSA  Form  514  for  an 
amendment  to  add  a  project,  follow  the 
remaining  instructions  in  §  1067.70-7. 

(iii)  For  significant  changes  in  an 
already  approved  project,  see  S  1067.70- 
7(e)(5)  with  these  exceptions: 

(A)  Item  13— Grantee  Work  Program: 
Show  the  original  objectives  and 
activities.  Cross  out  and  asterisk  those 
that  will  be  changed  and  add  the  new 
objectives  and/or  activities  at  the 
bottom  of  the  column. 

(B)  Item  14— Implementation 
Indicator:  Show  the  original  targets  and 
activity  completion  dates.  Cross  out  and 
asterisk  those  that  will  be  changed  and 
give  new  target  (completion)  dates  at 
the  bottom  of  the  column  next  to  the 
new  objectives  and  activities. 

(C)  The  amended  CSA  Form  514  will 
be  used  for  subsequent  program 
progress  reports. 

(3)  CSA  Form  512,  "GRANTEE  WORK 
PROGRAM  SUMMARY  AND 
APPLICATION  CERTIFICATION",  (i) 
Item  7— Submission  Purpose:  Check  the 
box  for  "Amendment  Application". 

(ii)  Item  11— Pro/act  Title:  Give  the 
title  of  the  project  bfing  added  or  for 
which  significant  changes  are  proposed. 
In  the  latter  case,  uae  the  same  title  as 
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that  which  appeared  in  Item  11  in  the 
grant  application. 

(4)  CSA  Form  513.  "BOARD  AND 
PARTICIPANTS  CHARACTERISTICS", 
(i)  To  add  a  project,  follow  the 
instructions  in  §  1067.70-7(d)(3). 

(ii)  To  make  significant  changes  in  a 
project,  photocopy  the  previously 
submitted  form.  For  the  program  area(s) 
affected  by  the  proposed  amendment, 
cross  out  the  original  figures  and 
substitute  the  expected  new  numbers  or 
percentages. 

(iii)  Section  A  need  not  be  completed 
unless  changes  have  occ^fred  since  the 
grant  application. 

BILUNO  CODE  6315-01-41 
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COMMUNIXY  SERVICES  ADMINISTRATION 
APPLICATION  FOR  COMMUNITY  ACTION  PROGRAM 
JUSTIFICATION  FOR  PROGRAM  ACCOUNT  AMENDMENT 


PAGE 


OF 


PAGES 


Form  Approved 

Budget  Bureau  Nt.  116-ROlSa 


I 

f 

1.    APPLICANT  AGENCY 

2.   DATE  SUBMITTED 

1 

3.    PROGRAM  YEAR 

4.    (RANT  NO. 

- 

ENO  DATE: 

5. 

PROC^AM   ACCOUNT 

a.    NUMBER 

b.     NAME                                                                                   1 

c.  BEGINNING 

d. 

enOing 

6.    SUBMITTED  TO  JUSTIFY  (Check  the  foUou.int  as  appropriate) 

a.  [IZ  CHANGE  IN  EITHER   FEDERAL  OR  NONFEDERAL  SHARE  •  I 

b.  r^  CHANGE,   BEYOND   FLEXIBILITY,   IN  SALARIES   AND    POSITIONS   AND'OR   OTHER  BUDGET    CHANGES   WITHIN    PitOGRAM  ACCOUNT 
C.  I       I  CHANGE   IN  WORK'^ROGRAM 
d.  "Zj  CHANGE,   BEYOND    FLEXIBILITY,   IN   AC'vtlMSTE  RIN  G   AGENCY    FUNDING   LEVEL 


GRANTEE  EXPLANATION  (ll  additional  space  is  needed,  continue  on  blank  paper.) 


7.    IF  ITEM  t  ».  ABOVE.  IS  NOT  CHECKED,  COMPLETE  THE  FOLLOWING  IN  LIEU  OF  CAP  FORM  1. 
a     SUBMITTED  BY  (Typed  name  and  tillt  of  authoriied  official) 


••     CSA  ACTION 


•■    □  APPROVED 


b.    SIGNATURE 


b.    Cj  DISAPPROVED 


C.    TYPED  NAME  AND  TITLE  OF      QSA    OFFICIAL 


CSA  TEST  FORM  25b  (1/79) 

BiUJNO  CODE  631»41^ 


d.    SIGNATURE 


e.     OATC 
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(5)  CSA  Form  25b,  "JUSTIFICATION 
FOR  PROGRAM  ACCOUNT 
AMENDMENT",  [i]  Item  4— Grant 
Number:  Enter  the  action  number 
assigned  by  CSA  to  the  original  grant. 

(ii)  Item  6 — Grantee  Explanation: 
Explain  clearly  why  the  amendment  is 
needed,  including  expected  results. 

Appendix  a  to  Subpart  1067.70 — Glossary 

1.  Administering  Agency.  A  CAA  or 
delegate  agency  with  direct  responsibility  for 
operating  all  or  portions  of  a  project. 

2.  Amendment.  A  change  in  the  work 
program  of  a  project  or  the  budget  of  an 
already  funded  program  account  that  does 
not  require  new,  additional,  or  supplemental 
CSA  funds. 

3.  Area  boards  or  councils.  Boards  or 
councils  meeting  CSA  composition 
requirements  and  operation  within  an  area 
served  by  the  CAA.  Area  boards  or  councils 
may  be  subsidiary  to  the  CAA  itself  or  may 
be  boards  of  separate  community-based 
organizations.  They  may  have  major  policy- 
making powers  or  may  serve  as  advisory 
groups  to  the  CAA. 

4.  Assessment.  A  generic  term  for 
performance  measurement  in  any  area: 
project  impact;  project  progress;  project 
administrative  organization;  grantee 
management;  standards  of  effectiveness; 
compliance;  etc. 

5.  Autiiorized  official.  Governing  officials 
and  board  and  staff  officials  who  have 
authority  to  sign  funding  documents. 

6.  Community  action  board.  The  principal 
representative  board  of  a  CAA  that  is  a  State, 
political  subdivision  of  a  state,  or  a 
combination  of  poUtical  subdivisions,  through 
which  the  CAA  administers  its  program. 

7.  Community-Based  Organizations.  Local 
organizations  composed  predominantly,  if  not 
entirely,  of  socio-economically 
disadvantaged  people.  In  areas  served  by 
CAAs,  the  organizations  may  assist  the  CAA 
in  the  planning,  policy-making,  conduct  and 
evaluation  of  programs  within  their 
neighborhoods.  They  may  be  delegate 
agencies  or  divisions  of  the  CAA  or  they  may 
be  advisory  boards  of  the  CAA. 

8.  Delegate  Agency.  An  organization  with 
which  the  CAA  has  contracted  to  operate  all 
or  portions  of  a  project. 

9.  Evaluate.  To  measure  the  effectiveness 
and  impact  of  a  CAA's  program  on  poverty  in 
its  community,  or  of  individual  projects  on 
specific  poverty  problems. 

10.  Funding  Office.  The  CAA  Headquarters 
or  Regional  Office  authorized  to  obligate 
funds. 

11.  Funding  period.  The  time  from  effective 
date  of  grant  to  end  of  the  program  period  or 
termination  date. 

12.  Funding  request.  The  CAA  application 
to  CSA  for  funds  to  implement  projects  not 
yet  approved  for  the  program  period. 

13.  Goal.  The  change  the  CAA  wants  to 
accomplish  in  a  four  year  period  in  response 
to  identified  poverty  problem(s). 

14.  Governing  Board.  The  principal 
representative  board  of  a  CAA  which  is  a 
designated  separate  public  agency  or  private 
non-profit  organization,  possessing  full 
decision-making  authority. 


15.  Grant  agreement.  A  legally  binding 
instrument  which  reflects  the  relationship 
between  grantor  and  grantee.  It  transfers 
money  or  othejr  things  of  value  to  the 
recipient  to  support  activities  to  carry  out  the 
purposes  of  the  EOA. 

16.  Grant  action.  The  action  by  which  CSA 
authorizes  a  CAA  to  operate,  either  directly 
or  through  delegation,  one  or  more  projects. 

17.  Implementation  Indicator.  A  verifiable 
quantity  or  date  which  allow  objective 
measurement  of  actual  performance  as 
compared  to  planned  performance  of  a 
project.  A  target  indicator  may  be  associated 
with  a  single  activity,  a  group  of  activities,  or 
all  of  the  activities  of  a  project.  It  also  may  be 
associated  with  any  quantifiable  objective[s] 
of  a  project 

18.  Monitor.  To  systematically  review 
actual  performance  in  comparison  to  planned 
performance,  and  to  observe  maintenance  of 
grantee  eligibility  and  compliance. 

19.  Objective.  A  specific  result,  or  results, 
which  will  occur  from  implementing  a  project. 
Objectives  must  be  verifiable,  and  if  possible 
they  should  be  quantifiable. 

20.  Principal  Governing  Official.  The  chief 
elected  official  of  a  state  or  political 
subdivision. 

21.  Principal  Officer  of  Governing  or 
Community  Action  Board.  The  Chair  or 
President  of  the  governing  or  community 
action  board  of  a  CAA. 

22.  Program.  The  total  work  effort  of  a 
CAA. 

23.  Program  account  The  title  and  two- 
digit  code  CSA  assigns  to  a  funding  package. 
This  is  the  level  at  which  CSA  approves 
funds  for  CAA  programs. 

24.  Program  Area.  A  classification  defined 
by  CSA  as  a  part  of  the  total  work  effort  of  a 
CAA,  and  which  is  derived  from  generic  or 
broad  poverty-related  problems.  (See 
appendix  C.) 

25.  Program  period.  The  two  year  period 
for  which  a  CAA  requests  CSA  funds. 

26.  Program  Period  Ending  (PPE).  The  last 
day  of  the  grantee's  program  period. 

27.  Program  Period  Starting  (PPS).  The  first 
day  of  the  grantee's  program  period. 

28.  Project  The  implementation  level  of 
work  effort.  Resources  are  applied  at  this 
level  only.  A  project  is  subsidiary  to  a 
program  area,  and  there  can  be  more  than 
one  project  within  a  single  program  area. 

29.  Refunding.  The  authorization  to 
continue  a  community  action  program. 

30.  Relationship  of  problem  statement,  goal, 
strategy  and  objective.  The  problem 
statement  describes  the  incidence,  causes 
and  conditions  of  the  poverty-related 
problem;  a  goal  sets  desired  broad  results; 
strategy  is  the  possible  approach(es)  to  deal 
with  the  problem;  and  an  objective  sets 
specific  targets  (quantifiable  and  measurable) 
which  result  from  implementing  the  project{8) 
to  impact  on  the  problem  and  to  achieve  the 
goal(s). 

31.  Strategy.  One  or  more  possible  methods 
of  overcoming  a  cause  or  improving  a 
condition  of  poverty. 

32.  Supplemental  Grant  A  CSA  grant 
action  awarding  funds  beyond  the  CAA  level 
of  approved  program. 

33.  Target  Area.  A  territory  with  a  high 
incidence  of  poverty  in  which  the  CAA 
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concentrates  operations;  a  CAA  ma  f  have 
more  than  one  target  area. 

34.  Target  Area  Residents.  All  pei  iple  who 
live  within  the  area  identified  by  thi !  CAA  as 
a  target  area,  regardless  of  whether  they  are 
above  or  below  the  poverty  line. 

35.  Work  Program.  The  descriptiab  of 
activities  to  be  undertaken  to  accon  iplish  the 
objectives  of  a  project 

APPENDIX  B  TO  SUBPART  1067 
WHERE  TO  APPLY  FOR  FUNDS-JCSA 
REGIONAL  OmCES 

Region  I 

Connecticut  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  VermontJ  Director, 
John  F.  Kennedy  Federal  Building,  ^oston, 
Massachusetts  02203. 

Region  II 

New  Jersey,  New  York,  Puerto  Rilo,  Virgin 
Islands.  Director,  26  Federal  Plaza,  |2nd 
Floor,  New  York,  New  York  10007. 

Region  III 

Delaware,  District  of  Coliunbia,  >4aryland. 
Pennsylvania,  Virginia,  West  Virgiaa. 
Director,  Old  Courthouse  Building,  f.O.  Box 
160,  Ninth  and  Market  Streets,  Philadelphia, 
Pennsylvania  19105. 

Region  IV 

Alabama,  Florida,  Georgia,  Kentiicky, 
Mississippi,  North  Carolina,  South  Carolina, 
Tennessee.  Director,  101  Marietta  ^eei, 
N.W.,  Atlanta,  Georgia  30323. 

Region  V 

Illinois,  Indiana,  Michigan,  MinnAota. 
Ohio,  Wisconsin.  Director,  300  Soul  i  Wacker 
Driver.  24th  Floor,  Chicago,  Illinois  10606. 

Region  VI 

Arkansas,  Louisiana,  New  Mexici 
Oklahoma,  Texas.  Director,  1200  Mfin  Street 
Dallas,  Texas  75202. 

Region  VII 

Iowa,  Kansas,  Missouri,  Nebraski 
Director,  911  Walnut  Street  Kansasjcity, 
Missouri  64106. 

Region  VIII 

Colorado,  Montana,  North  Dakota ,  South 
Dakota,  Utah,  Wyoming.  Director,  P  sderal 
Office  Building,  1961  Stout  Street  D|nver. 
Colorado  80202. 

Region  IX 

Arizona,  California,  Guam,  Hawa  i 
Nevada,  Pacific  Trust  Territories.  Di-ector, 
450  Golden  Gate  Avenue,  P.O.  Box  3|B008,  San 
Francisco,  California  94102. 

Region  X 

Alaska,  Idaho,  Oregon.  Director,  1  jcade 
Plaza  Building,  1321  Second  AvenueJSeattle. 
Washington  98101. 

For  Section  222  and  230  Fundings-i-CSA 
Instructions  for  each  program  will  indicate 
where  to  apply. 

BILUNG  CODE  e315-01-M 
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Appendix  C  to  Subpart  1067.70^Program 
Areas  for  Section  221  Local  Initiative  Funding 

Program  Areas 

Program  areas  are  classifications  defined 
by  CSA  as  parts  of  the  total  work  effort  of  a 
CAA.  They  are  derived  from  generic  or  broad 
poverty-related  problems,  and  are  descriptive 
of  needs  of  poor  people.  CSA  records  the 
program  areas  selected  by  CAAs  to  address 
local  needs  and  problems,  information  on 
characteristics  of  CAA  program  participants, 
measures  of  accomplishment  by  project,  and 
amount  of  resources  devoted  to  program 
areas  for  the  purpose  of  reporting  to  Congress 
and  the  public  the  type  and  magnitude  of  its 
programs. 

Listed  below  are  the  CSA  defined  program 
areas.  All  projects  operated  by  grantees  must 
be  assigned  to  a  program  area.  Progiam  areas 
encompass  research  and  demonstration 
projects,  advocacy,  mobilization  of  resources, 
institutional  change,  and  outreach  rela'ed  to 
need  described  by  the  program  area.  The 
amount  of  resources  applied  to  the  program 
area  includes  the  costs  of  operating  the 
projects  in  the  program  area  and  a 
proportional  share  of  the  overall  CAA 
administrative  cost. 

Program  Areas  for  Section  221  Local  Initiative 
Funding 

a.  Employment  Development  and/or 
Assistance.  This  program  area  helps  poor 
people  to  secure  training  and  employment  to 
earn  a  decent  living.  Examples  of  projects  are 
job  development  and  placement,  vocational 
training  and  placement,  supportive  services 
to  enable  people  to  obtain  or  continue 
employment,  direct  employment,  and 
employment  of  people  with  special  needs, 
such  as  ex-offenders,  non-citizens,  the  aging 
and  handicapped.  Projects  may  include 
actuities  designed  to  help  low-income  people 
benefit  from  employment  programs  outside 
the  grantee's  delivery  system,  including 
CETA,  to  provide  mobilized  resources 
directly  to  poor  people,  to  effect  institutional 
change,  and  to  provide  outreach  and 
representation  related  to  the  program  area. 

b.  Income  Develoment  and/or  Services. 
This  program  area  helps  poor  people  to 
obtain  benefits  from  social  insurance 
programs  including  social  security,  workers' 
compensation,  veterans'  benefits,  benefits  for 
disabled  coal  miners,  medicare,  SSI,  welfare, 
pensions  and  unemployment  insurance.  The 
program  area  helps  to  bring  about  changes  in 
legislation,  regulations  or  administrative 
practices  to  secure  more  adequate  and 
dignified  assistance,  and  enable  eligible 
persons  to  exercise  their  rights  to  benefits. 
Projects  may  advise  clients  of  benefit 
programs,  refer  them  to  services  and  help 
them  use  available  services.  Projects  may 
organize  community  groups  to  advocate  for 
their  interests,  plan  and  act  together  with 
other  agencies,  and  contact  administrators 
and  public  officials.  Projects  include 
activities  designed  to  effect  institutional 
change  and  to  provide  outreach  and 
representation  related  to  the  program  area. 

c.  Economic  Develpoment  and /or 
Assistance.  This  program  area  increases 
economic  activity  and  consequently  the 
number  of  jobs  and  businesses  in  low-income 


areas  and  helps  poor  people  become 
entepreneurs.  Projects  may  provide  technical 
assistance  in  planning,  financing  and 
operating  businesses.  Projects  may  create 
incentives  to  attract  business  and  industry  to 
low-income  areas,  or  to  prevent  deterioration 
of  a  community's  economic  base.  Projects 
may  provide  working  capital  directly  or 
through  a  loan  fund.  Projects  may  assist 
farmers  improve  profitability  of  crops  and 
livestock.  Projects  may  include  activities 
designed  to  help  low-income  people  benefit 
from  economic  development  assistance 
outside  the  grantee's  delivery  system,  to 
provide  mobilized  resoureces  directly  to  poor 
people,  to  effect  institutional  change  and  to 
provide  outreach  and  representation  related 
to  the  program  area 

d.  Consumer  Development  and/or  Services. 
This  program  area  assists  poor  people  to 
improve  money  management  so  they  can  live 
better  and  to  get  enough  serviceable  clothing 
and  household  furnishings  to  meet  their 
needs.  Projects  may  provide  consumer 
education,  home  management  training, 
household  budget  counselling,  assistance  in 
growing  food  for  home  use,  and  advice  in 
using  consumer  rights  of  complaint.  Projects 
may  establish  or  operate  consumer 
institutions  such  as  credit  unions,  buying 
clubs  and  community  gardens.  Projects  may- 
organize  groups  to  advocate  for  expanding  or 
enforcing  consumer  rights.  Projects  may 
include  clothing  and  furniture  drives,  and 
maintaining  distribution  facilities.  Projects 
may  include  activities  designed  to  help  low- 
income  people  benefit  from  consumer 
services  and  activities  conducted  outside  the 
grantees  delivery  system,  to  provide 
mobilized  resources  directly  to  poor  people, 
to  effect  instituional  change,  and  to  provide 
outreach  and  representation  related  to  the 
program  area. 

e.  tVutritional  Development  and/or 
Assi^-iance.  This  program  area  helps  poor 
people  to  get  a  nutritionally  adequate  diet. 
Projects  may  provide  nutrition  education, 
communal  meals,  or  home  delivered  meals  to 
the  old  and  sick.  Projects  may  attempt  to 
increase  participation  of  persons  entitled  to 
the  benefits  of  nutrition  programs  such  as 
Food  Stamps,  WIC,  School  Breakfast  and 
School  Lunch  programs.  Projects  may 
advocat  laws  and  regulations  designed  to 
improve  the  nutritional  status  of  poor  people 
and  to  extend  entitlement  of  poor  people  to 
benefits.  Projects  may  include  activities 
designed  to  help  low-income  people  benefit 
from  nutrition  programs  outside  the  grantee's 
delivery  system,  to  provide  mobilized 
resources  directly  to  poor  people,  to  effect 
instituitonal  change,  and  to  provide  outreach 
and  representation  related  to  the  program 
area. 

f.  Housing  Development  and/or  Assistance. 
This  program  area  helps  poor  people  get 
adequate  housing  at  an  affordable  cost. 
Projects  may  establish  housing  development 
and  service  organizations,  acquire  real  estate, 
construct  new  homes,  develop  prerequisites 
for  residental  development  such  as  utilities 
and  roads,  rehabilitate  or  repair  homes 
including  weatherization  as  a  secondary 
purpose,  provide  for  relocation,  help  poor 
people  get  financial  assistance  for  rent, 
purchase  or  improvement  of  their  homes. 


locate  housing,  exercise  tenant's  rightii.  and 
seek  correction  of  building  code  violal  ions. 
Projects  may  provide  housing  counsel  ing  and 
operate  neighborhood  improvemen!  projects. 
Projects  may  include  activities  designi  (d  to 
help  low-income  people  benefit  from  I  ousing 
programs  outside  the  grantee's  ser\  ici 
delivery  system  including  loan  and  gn  int 
programs  administered  by  the  Farmer  i'  Home 
Administration  of  USDA  and  the  Depiirtment 
of  Housing  and  Urban  Development,  Id 
provide  mobilized  resources  directly  1 3  poor 
people,  to  effect  institutional  change,  and  to 
provide  outreach  and  representation  i elated 
to  the  program  area. 

g.  Energy  Development  and/or  Assi  nance. 
This  program  area  helps  poor  people  I  o 
satisfy  their  energy  needs  at  an  aiiordable 
cost.  Projects  include  some  weathenaition, 
enerEv  conservation,  education,  emeq  jency 
a'^sistance,  development  of  low  techri  j'ogy 
alUrnative  energy  sources,  and  advocacy  for 
chanees  in  the  utility  rates  structure 
favorablr  to  the  poor.  Project-,  may  inrlude 
subsidizing  the  cost  of  fuel,  utilities  aiid  home 
repairs.  Projects  may  include  activitias 
designed  to  help  low-income  people  bpnefit 
from  energy  programs  outside  the  grantee's 
delivery  system,  including  Dcpartnicnl  cf 
Energy  program.s,  to  provide  mobiiizai 
resources  to  poor  people,  to  effect 
institutional  change  and  to  provide  outreach 
and  representation  related  to  the  projram 
aira 

h.  Transporation  Development  ond/or  ■ 
As.'iis:ance.  This  program  area  helps  (oor 
peoplt  in  urban  and  rural  areas  to  get  the 
transportation  they  need  to  meet  basi:  needs 
such  as  getting  to  work,  to  educational 
programs,  to  nutrition  programs,  'o  miidical 
services,  to  welfare  services,  to  social 
services,  to  markets,  and  to  participale  in 
community  hfe.  The  program  area  also  seeks 
adequate  transportation  services  for  j  oor 
conii.riunities  including  services  for  poor 
people  with  special  needs  such  as  the  elder'y 
and  handicapped.  Projects  may  trans|iort 
poor  people,  or  provide  links  to  existii  ig 
services.  Projects  may  organize  group  \  to 
ac\  ocate  for  transportation  services.  1  Projects 
miay  include  activities  designed  to  hcl  3  low- 
income  people  benefit  from  transport!  tion 
programs  outside  the  grantee's  deliveiy 
system,  to  provide  mobilized  resources 
directly  to  poor  people,  to  effect  instit  itional 
change  and  to  provide  outreach  and 
representation  related  to  the  program  area. 

i.  Judicial  Development  and  'ur  Assi  stance. 
This  program  area  helps  prevent  ppop  e  from 
low-income  areas  from  committirs  c-jnes 
and  promotes  the  successful  rei"tpj:a:ion  of 
offenders  into  communities.  The  progiam 
area  also  seeks  a  safe  environment  in  low 
income  areas  and  helps  poor  people  a  jfain 
their  legal  rights.  Projects  include  coo  lerative 
efforts  between  communities  and  poli  ;e, 
counselling,  diversionary  activities  ani 
supportive  services  for  high-risk  youH  and 
for  ex-offenders,  half-way  houses,  esa  )rt 
services  for  senior  citizens,  and  legal 
services.  Projects  may  include  activities 
designed  to  help  low-income  people  m  ;e 
LEAA  programs  and  other  programs  a  itside 
the  CAA  service  delivery  system,  to  p  ovide 
mobilized  resources  directly  to  poor  p  'ople, 
to  effect  institutional  change,  and  to  p  ovide 
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outreach  and  representation  related  to  the 
program  area. 

j.  Medical  Development  and/or  Assistance. 
This  program  area  helps  poor  people  improve 
individual  and  community  health  and  prevent 
or  control  medical  conditions  that  have 
differential  adverse  effects  on  poor  people. 
The  program  area  includes  individual  and 
group  efforts  to  secure  more  and  better  health 
services.  Projects  include  health  education, 
referral  to  medical  services,  provision  of 
direct  services  such  as  immunization, 
screening,  vision  and  hearing  assessment, 
physical  examinations,  medical  treatment  by 
general  practitioners  or  specialists,  family 
planning,  home  health  care,  dental  care, 
mental  health  care,  mental  retardation 
services,  physical  rehabilitation  services, 
alcohol  and  narcotics  abuse  prevention  and 
treatment,  cardiopulmonary  resuscitation, 
venereal  disease  control,  lead  poisoning 
control  and  rodent  control.  Projects  may 
organize  groups  to  advocate  for  more  or 
better  health  services.  Projects  may  include 
activities  designed  to  help  low-income  people 
use  medical  and  public  health  services 
provided  outside  the  grantee's  system,  to 
provide  mobilized  resources  directly  to  poor 
people,  to  effect  institutional  change,  and  to 
provide  outreach  and  representation  related 
to  the  program  area. 

k.  Educational  Development  and /or 
Assistance.  This  program  area  helps  poor 
people  secure  a  level  of  education  and  skill  to 
enable  them  to  meet  their  material  and  social 
needs.  The  program  area  also  includes 
advocacy  for  increasing  the  availability  of 
day  care  and  other  educational  programs 
responsive  to  the  needs  of  the  poor.  Projects 
include  preschool  education,  day  care, 
supportive  services  to  such  programs,  parent 
education,  parent  involvement  in  the  schools, 
tutoring  and  supervised  study,  educational 
enrichment  for  school  age  children,  remedial 
education,  language  instruction,  adult 
education,  library  services,  voter  education, 
truancy  and  dropout  prevention,  college 
counselling,  placement  and  support,  career 
guidance  and  education  and  training  for  the 
handicapped,  and  for  those  with  learning 
disabilities.  Projects  may  organize  groups  to 
advocate  for  different  or  better  educational 
programs.  The  program  area  includes 
activities  designed  to  help  low-income  people 
benefit  from  special  educational  programs 
such  as  Headstart  and  ESEA  programs, 
including  programs  operated  outside  the 
grantee's  delivery  system,  to  provide 
mobilized  resources  directly  to  poor  people, 
to  effect  institutional  change  and  to  provide 
outreach  and  representation  related  to  the 
program  area. 

1.  Individual/Family  development  and/or 
Assistance.  This  program  area  helps  poor 
people  achieve  optimal  personal  and  social 
development  and  adjustment.  The  program 
area  also  advocates  for  providing  needed 
services  and  for  changes  in  institutions  to 
deal  more  humanely  with  people  subject  to 
their  jurisdictions,  and  to  prevent 
discrimination  on  racial,  ethnic,  sex  or  age 
grounds.  Projects  include  family  and 
individual  counselling,  information  on  civil 
rights,  crisis  intervention,  protective  services, 
immigration  services,  translation  services, 
ethnic  and  cultural  activities,  social,  athletic 


and  crafts  activities,  friendly  visiting, 
homemaker  services,  camping,  and  improving 
personal  appearance.  The  program  area 
includes  activities  to  help  low-income  people 
benefit  from  social  development/assistance, 
programs  outside  the  grantee's  delivery 
system,  to  provide  mobilized  resources 
directly  to  poor  people  to  effect  institutional 
change,  and  to  provide  outreach  and 
representation  related  to  the  program  area. 

m.  Group  Development  and/or  Assistance. 
This  program  area  seeks  to  improve  services 
involving  two  or  more  program  areas, 
organize  services  better,  improve 
opportunities  for  minorities,  women  and  the 
handicapped,  expand  opportunities  for  the 
poor  to  participate  effectively  in  governing 
their  communities,  promote  more  effective 
use  of  existing  services,  foster  voluntary 
activity,  and  raise  fiinds.  Projects  include 
organizing  and  providing  support  to  groups  of 
poor  people,  joint  planning  and  action  with 
other  agencies,  developing  and  implementing 
affirmative  action  programs,  and  stimulating 
affirmative  action  bfy  others.  The  program 
area  includes  activities  to  help  low-income 
people  benefit  from  group  development/ 
assistance  programs  outside  the  grantee's 
delivery  system,  to  provide  mobilized 
resources  directly  to  groups  of  poor  people,  to 
effect  institutional  change,  and  to  provide 
outreach  and  representation  related  to  the 
program  area. 

Appendix  D  to  Subpart  1067.70— Program 
Account  Codes 

Program  Account  Codes 

01  Local  Initiative/CAA  Administration. 

05  Local  Initiative  Program. 

02  Youth  Sports — Summer  Personnel. 

03  Youth  Sports— Other. 

04  Youth  Sports — Winter  Program. 
60  Summer  Recrestion — Personnel. 
10  Summer  Recrestion — Other. 

06  SOS— Personnel. 

07  SOS— Non-Personnel. 

08  SEOO— Training. 

09  SEOO— Other. 

12  Nutrition — Acoess. 

13  Nutrition— Self-Help. 

15  Nutrition — Consumer  Education. 

16  Nutrition — Crisis  Relief. 
29    Nutrition — Research. 

39  Nutrition — Demonstrations. 

42  Nutrition — T&TA — Seminars. 

43  Nutrition — T&TA — On-Site  Assistance. 

44  Nutrition— T&TA— Other. 
48  Nutrition — Evaluation. 

18  Migrants  and  Seasonal  Farmworkers. 

21  Energy — Weatberization. 

22  Energy — Crisis  Intervention. 

23  Energy — Consumer  Information, 
Education,  Legal  Assistance. 

24  Energy — Transportation. 

25  Energy — Alternate  Energy  Sources. 

80  Energy — Emergency  Energy  Assistance. 

50  Energy — Research. 

53  Energy — Demonstration. 

54  Energy — T&TAi — Seminars. 

56  Energy— T&TA(— On-Site  Assistance. 

57  Energy— T&TAr— Other. 

58  Energy— Evaluetion. 

19  Technical  Assistance — Grantee 
Administration. 

27  Technical  Assistance — Grantee  Program. 

28  Technical  Assistance — Other. 


31  Rural  Housing — Community 
Development 

32  Rural  Housing — ^Management  Services. 

33  Rural  Housing — Training  &  Technical 
Assistance. 

36  Rural  Housing — New  Home 
Manufacture. 

37  Rural  Housing — Repair/Rehabilitation. 

38  Rural  Housing — Housing  Subsidies. 
64    Special  Assistange. 

63    Economic  Development — Special  Impact. 
49    Economic  Development — Rural 
Programs. 

51  Economic  Development — Rural 
Development  Finance. 

52  Economic  Development — Community 
Development  Finance. 

61     Economic  Development — Training  & 
Technical  Assistance. 

66  Economic  Development — Demonstration. 

67  Economic  Development — Research. 

68  Economic  Development— Evaluation. 

69  Economic  Development — Planning 
Grants. 

71    Evaluation— Type  L 

73    Evaluation— Type  II. 

75    Evaluation— Type  III. 

78    Evaluation — Other. 

82    Research  and  Evfiluation. 

84    Demonstration. 

98    Program  Administration. 

Descriptions  of  Activities  Which  May  Be 
Conducted,  Singly  or  jn  Combination  Under 
Each  Program  Account 

01.  Local  Initiative/CAA  Administration 
(221).  Includes  support  for  general 
administration  and  management  of  central 
staff,  facilities,  and  equipment  of  the 
community  action  agency.  Coordination, 
mobilization  of  resources,  general 
management,  informjtion  collection  and  use. 
as  well  as  planning,  program  development, 
and  evaluation  activities  undertaken  by 
CAAs  as  part  of  their  overall  administrative 
and  management  responsibilities  are 
included  in  this  account.  Support  of  the  CAA 
board's  functioning  should  also  be  included. 
Administrative  overhead  costs  for  delegate 
agencies  or  general  s^ipport  functions 
performed  by  the  CAfi  for  such  delegate 
agencies  where  these  costs  are  not  related  to 
specific  programs  may  be  included  as 
appropriate.  However,  this  activity  does  not 
include  administration  or  management 
directly  linked  to  specific  program  activities 
such  as  community  nutrition  activities,  etc. 
Such  administrative  overhead  should  be 
reported  under  the  account  designated  for 
that  program. 

02.  Youth  Sports — Summer  Personnel  (227). 
Includes  the  personnel  costs  to  operate  the 
national  youth  sports  program  during  the 
summer  months,  June  through  late  August  or 
mid  September.  This  program  provides 
disadvantaged  youths  the  opportunity  for 
sports  skills  instruction,  sports  competition, 
learning  good  health  practices,  and  career 
and  educational  opportunities.  Stipends 
should  not  be  includad  in  this  account. 

03.  Youth  Sports— Summer  Other  (227). 
Includes  the  non-persoimel  costs  to  operate 
the  national  youth  sports  program  during  the 
summer  months,  June  through  late  August  or 
mid  September. 

04.  Youth  Sports— Winter  Program  (227). 
Includes  all  costs,  both  personnel  and  non 


personnel  to  operate  the  national  youth 
sports  program  during  the  winter  months, 
September  through  May. 

05.  Local  Initiative  Program  (221).  The 
basic  purpose  of  community  action  programs 
as  stated  in  the  Economic  Opportunity  Act  is 
"to  stimulate  a  better  focusing  of  all  available 
local.  State,  private,  and  Federal  resources 
upon  the  goal  of  enabling  low-income 
families,  and  low-income  individuals  of  all 
ages,  in  rural  and  urban  areas,  to  attain  the 
skills,  knowledge,  and  motivations  and 
secure  the  opportunities  needed  for  them  to 
become  fully  self-sufficient."  This  purpose 
may  be  accomplished  by  programs  designed 
and/or  selected  at  the  local  level  to  meet 
specific  community  needs.  They  may  deal 
with  particular  concerns  in  such  areas  as 
housing,  manpower,  education,  health,  day 
care,  consumer  affairs,  econothic 
development,  general  social  services,  etc. 
They  may  focus  on  particular  target  groups 
such  as  youth.  They  may  employ  some  type 
of  neighborhood  center(sl  as  a  means  of 
reaching  persons  and  delivering  services. 

06.  Senior  Opportunities  and  Services — 
Personnel  (222)(A)(7).  Includes  the  personnel 
costs  to  identify  and  meet  the  needs  of  older 
poor  persons  above  the  age  of  60,  in  projects 
which  serve  or  employ  older  persons  as  the 
predominant  or  exclusive  beneficiary  or 
employee  group.  Among  other  things,  such 
projects  may  seek  to  develop  and  provide 
new  employment  and  volunteer  services; 
effective  referral  to  existing  health,  welfare, 
employment,  housing,  legal,  consumer, 
transportation,  education,  recreational,  and 
other  services;  stimulation  and  creation  of 
additional  services  and  programs  to  remedy 
gaps  and  deficiencies  in  presently  existing 
services  and  programs:  modification  of 
existing  procedures,  eligibility  requirements 
and  program  stuctures  to  facilitate  the  greater 
use  of,  and  participation  in,  public  services 
by  the  older  poor;  development  of  all-season 
recreation  and  service  centers  controlled  by 
older  persons  themselves;  and  such  other 
activities  and  services  as  are  necessary  or 
specially  appropriate  to  meet  the  needs  of  the 
older  poor  and  to  assure  them  greater  self- 
sufficiency. 

07.  Senior  Opportunities  and  Services — 
Other  (2221(a)(7).  Includes  the  non-personnel 
costs  associated  with  the  program  described 
in  Program  Account  06,  above. 

08.  SEOO— Training  (231).  Includes  all 
costs  directly  associated  with  providing 
training  and  technical  assistance  by  the 
SEOOs  to  communities,  state  and  local 
agencies  and  to  community  action  agencies  in 
carrying  out  the  programs  under  the 
Economic  Opportunity  Act. 

09.  SEOO— Other  (231).  Includes  other 
costs  incurred  by  the  SEOOs  not  included  as 
training  and  technical  assistance  under 
account  08. 

10.  Summer  Recreation— Other  (222)(a)(13j. 
Includes  non-personnel  costs  associated  with 
the  summer  recreation  program  which  is 
aimed  at  expanding  and  improving 
recreational  services  and  activities  for  the 
economically  disadvantaged  youths. 
(Personnel  costs  associated  with  this  program 
are  shown  under  Program  Account  60.) 

12.  Nutrition— Access  (222)(a)(5).  Includes 
operating  program  costs  associated  with 


improving  the  opportunities  for  low-income 
people  to  gain  access  to,  and  participate  in 
Federal  and  non-Federal  food  and  nutrition 
programs. 

13.  Nutrition— Self-Help  (222)(a)(5). 
Includes  operating  program  costs  associated 
with  projects  designed  to  foster  self- 
sufficiency  through  the  mobilization  of 
financial  and  community  resources. 
Examplesfinclude  buying  clubs,  community 
gardens,  food  raising  co-ops,  community 
canneries,  farjner-to  consumer  sales  and 
greenhouse  food  production. 

15.  Nutrition — Consumer  Education 
(222)(a)(5).  Includes  operating  program  costs 
associated  with  improving  the  ability  of  low- 
income  individuals  and  families  to 
understand  the  connection  between  diet  and 
health,  to  obtain  at  the  lowest  prices 
nutritionally  superior  food  and  to  prepare 
and  preserve  these  foods  in  ways  that 
minimize  the  loss  of  nutrients. 

16.  Nutrition— Crisis  Relief  (222)(a)(5). 
Includes  operating  program  costs  associated 
with  the  provision  of  food  vouchers, 
foodstuffs  or  funds  to  purchase  food  stamps 
on  a  temporary  or  crisis  basis.  (For  additional 
Program  accounts  dealing  with  nutrition  see 
numbers  29,  39,  42,  43,  44  and  48.) 

18.  Migrants  and  Seasonal  Farmworkers 
(Title  IIl-B).  Includes  costs  associated  with 
the  provision  of  services  to  migrant  and 
seasonal  farmworkers  such  as 
weatberization,  transportation,  housing, 
training,  technical  assistance,  etc. 

19.  Training  &  Technical  Assistance — 
Grantee  Administration  (230).  Includes  costs 
associated  with  providing  training  and 
technical  assistance  to  improve  and  maintain 
the  administrative  and  managerial  capacity 
of  CSA-funded  grantees,  such  as  accounting, 
personnel,  property  or  Board  training. 

(For  additional  program  accounts  dealing 
with  Technical  Assistance  see  numbers  27  & 
28). 

21.  Energy-Weatherization  (222)(a](12). 
Includes  costs  associated  with  home  repairs 
and  energy  saving  improvements  to  minimize 
heat  transfer  and  improve  thermal  efficiency 
of  dwellings. 

22.  Energy — Crisis  Intervention 
(222j(a}(l2l.  Includes  costs  associated  with 
the  intervention  to  prevent  hardship  or 
danger  to  health  due  to  utility  shut-off  or  lack 
of  fuel. 

23.  Energy — Consumer  Information. 
Education  &  Legal  Assistance  (222)(a)(12). 
Includes  cost  associated  with  the 
dissemination  of  energy  conservation 
information,  conduct  of  energy  conservation 
educational  activities,  and  the  representation 
of  the  interests  of  the  poor  in  public 
proceedings,  for  example,  energy  policy  and 
utility  rate  structure. 

24.  Energy — Transportation  (222)(a)(12). 
Includes  costs  associated  with  efforts  to 
offset  the  increased  costs  to  the  poor  of 
transpo.rtation  needed  for  access  to  essential 
services  and  employment. 

25.  Energy — Alternate  Energy  Sources 
(222j(a}(12).  Includes  costs  associated  with 
the  development  and  application  to  energy 
needs  of  the  poor  those  technologies  that 
capitalize  on  non-fossil  fuels  and  renewable 
energy  resources,  or  make  conventional  fuels 
available  to  the  poor  at  substantially 


decreased  costs  and/or  at  increased  e  lergy 

efficiency. 

(For  additional  program  accounts  deatng 

with  Energy  see  numbers  50,  53,  54,  SOj  57  and 

58).      . 

27.  Training  &  Technical  Assistance  — 
Crcntee  Program  (230).  Includes  costs 
associated  with  the  providing  of  traini  tig  and 
technical  assistance  in  specific  progr^n 
areas  such  as  housing,  mobilization  ol 
resources,  etc. 

28.  Training  6-  Technical  Assistanc^  — 
Other  (230).  Includes  costs  associated  with 
training  and  technical  assistance  whi(h  does 
not  relate  specifically  to  grantee 
administration  or  grantee  program  ar(  as. 

29.  Nutrition— Research  (222)(a)(5). 
Includes  costs  associated  with  the 
development  of  new  knowledge  aboul  hunger 
and  malnutrition  among  the  poor  and,  or 
ways  to  deal  with  their  problems  app  oved 
under  the  authority  of  Section  222(a)(l  )  of  the 
EOA. 

31.  Rural  Housing — Community 
Development  (222)(a)(ll):  (232).  Inclui  les 
costs  associated  with  providing  assisi  ance  to 
effect  inf.'-dstructure  development  (e.g  water, 
sewer,  zoning  and  housing  projects). 

32.  Rural  Hcusing^Management  S<  \rvices 
(222)(a)in):  (232).  Includes  costs  assa  :iated 
with  providing  management  services  '  o  assist 
grantees  in  the  acquisition  and  mainti  nance 
of  default  housing.  Also,  includes  cosl  s 
associated  with  providing  housing  asi  istance 
(such  as  homeownership  and  default 
counselling,  homesteading,  advocacy  and 
legal  services)  to  individuals  and  ten<  nt 
orgiinizations. 

33.  Rural  Housing — Training  &  Tea  mical 
Assistance  (222)(a)(ll):  (232).  Include  i  costs 
associated  with  area  and  state-wide  1  ousing 
development  corporations  designed  t(  i 
provide  technical  assistance,  seed  m<  ney, 
training  and  advocacy  support  in  the  jousing 
area.  Also  includes  costs  associated  i  /ith 
developing  innovative  and  effective 
packaging  techniques  to  obtain  loan 
subsidies  for  self-help,  home  repair, 
rehabilitiation  and  construction  proje  :ts, 

36.  Rural  Housing — New  Home 
Manufacture  (222)(a)(ll):  (232frtnc\ny  es 
costs  associated  with  the  developmet  t  of 
housing  factory  delivery  systems  for  I  uilding 
low  cost  housing. 

37.  Rural  Housing — Repair/Rehabi.  itation 
(222)(a)(ll):  (232).  Includes  costs  assa  ciated 
with  the  repair  and  rehabilitation  of  h  ousing 
for  low-income  families.  Also  include  i  costs 
associated  with  removing  architectun  il 
barriers  from  the  homes  of  low-incom  i 
disabled  individuals. 

38.  Rural  Housing — Housing  Subsic  ies 
(222jla)(ll);  (232).  Includes  costs  assa:iated 
with  the  development  of  alternative  fi  lancing 
mechanisms  for  low  cost  housing  pro(  uction. 

39.  Nutrition — Demonstrations  (222,  (a)(5). 
Includes  costs  associated  with  experii  nental, 
pilot  or  demonstration  projects  which  test 
new  or  improved  approaches  to  comb  itting 
the  problems  of  hunger  and  malnutriti  Dn. 

42.  Nutrition— T&TA  Seminars  (222,  (a)(S). 
Includes  costs  associated  with  holdini 
nutrition  related  T&TA  seminars  for  p  >rsons 
from  two  or  more  agencies.  Such  semi  lars 
should  help  grantees  plan,  conduct  ar^l/or 
evaluate  nutrition  programs. 
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43.  Nutrition— T&TA  On  Site  Assistance 
(222)(a)(5).  Includes  the  cost  of  providing 
nutrition  related  T&TA  services  to  specific 
grantee  personnel  at  the  grantee's  location. 
Such  services  should  help  a  specific  grantee 
plan,  conduct  and/ or  evaluate  nutrition 
programs. 

44.  Nutrition— T&TA  Other  (222)(a)(5). 
Includes  any  costs  of  a  T&TA  nature  related 
to  nutrition  which  is  not  classified  as  seminar 
or  on-site  assistance  in  program  accounts  42 
and  43. 

48.  Nutrition— Evaluation  (222j(a)(5). 
Includes  costs  associated  with  evaluation  of 
nutrition  projects  approved  under  the 
authority  of  Section  222(a)(5)  of  the  EOA. 
Does  not  include  cost  for  grantees  self 
evaluation. 

49.  Economic  Development — Rural 
Programs  (Title  VII).  Includes  costs 
associated  with  meeting  the  special  economic 
needs  of  rural  communities  and  areas 
pursuant  to  Title  VII,  Part  B  of  the  EOA. 

50.  Energy— Research  (222)(a)(12).  Includes 
costs  of  research  related  to  energy  type 
projects  approved  under  the  authority  of 
Section  222(a)(12)  of  the  EOA. 

51.  Economic  Development— Rural 
Development  Finance  (Title  VII,  Part  C). 
Includes  costs  associated  with  the 
development,  testing  and  operation  of  rural 
financial  support  mechanisms  in  conjunction 
with  loans  from  the  Rural  Development  Loan 
Fund. 

52.  Economic  Development— 42ommunity 
Development  Finance  (Title  VII,  Part  C). 
Includes  costs  associated  with  the 
development,  testing  and  operation  of 
community  financial  support  mechanisms  in 
conjunction  with  loans  from  the  Communtiy 
Development  Loan  Fund. 

53.  Energy— Demonstrations  (222)(a)(12). 
Includes  costs  associated  with  experimental, 
pilot  or  demonstration  projects  which  test 
new  or  approved  approaches  to  solving  the 
energy  problems  of  the  poor. 

54.  Energy-T&TA  Seminars  (222)(a)(12). 
Includes  costs  associated  with  holding  energy 
related  T&TA  seminars  for  persons  from  two 
or  more  grantees.  Such  seminars  should  help 
grantees  plan,  conduct  and/or  evaluate 
energy  programs. 

56.  Energy— T&TA  On  Site  Assistance 
(222)(a)(12).  Includes  the  cost  of  providing 
energy  related  T&TA  services  to  specific 
grantee  personnel  at  the  grantees'  location. 
Such  services  should  help  a  specific  grantee 
plan,  conduct  and/or  assess  energy  projects. 

57.  Energy— T&TA  Other  (222)(a)(12). 
Includes  any  costs  of  a  T&TA  nature  related 
to  Energy  which  is  not  classified  as  services 
or  on-site  assistance  in  program  accounts  54 
and  56. 

58.  Energy— Evaluation  (222)(a)(12). 
Includes  costs  associated  with  evaluation  of 
energy  projects  approved  under  the  authority 
of  Section  222(a)(12)  of  the  EOA. 

60.  Summer  Recreation — Personnel 
(222)(a)(13).  Includes  all  personnel  costs 
associated  with  the  summer  recreation 
program  which  is  aimed  at  expanding  and 
improving  recreational  services  and  activities 
for  the  economically  disadvantaged  youths. 
(Non-personnel  costs  associated  with  this 
program  are  shown  under  Program  Account 
10) 


61.  Economic  Development— Training  & 
Technical  Assistance  (Title  VII,  Part  D). 
Includes  training  and  technical  assistance 
costs  related  to  economic  development 
projects  approved  under  the  authority  of  Title 
VII,  Part  D  of  the  EOA. 

63.  Economic  Development — Special 
Impact  (Title  VII,  Part  A).  Includes  costs 
associated  with  community  development 
corporation  projects  approved  under  the 
authority  of  Title  VII,  Part  A  of  the  EOA. 

64.  Special  Assistance  (234).  Includes  costs 
associated  with  projects  serving  groups  of 

•low  income  individuals  who  are  not  being 
effectively  served  by  other  Title  II  programs. 

66.  Economic  development — 
Demonstration  (Title  VII.  Part  D)  Includes 
costs  associated  with  pilot  and 
demonstration  activities  approved  under  the 
authority  of  Title  VII,  Part  D  of  the  EOA. 

67.  Economic  Development — Research 
(Title  VII,  Part  D).  Includes  costs  associated 
with  research  actiTities  approved  under  the 
authority  of  Title  VII,  Part  D  of  the  EOA. 

68.  Economic  Development — Evaluation 
(Title  VII,  Part  D).  Includes  costs  associated 
with  evaluation  activities  approved  under  the 
authority  of  Title  VII,  Part  D  of  the  EOA. 

69.  Economic  Development — Planning 
Grants  (Title  VII,  Part  D).  Includes  costs 
associated  with  economic  development 
planning  grants  approved  under  the  authority 
of  Title  VII.  Part  D  of  the  EOA. 

71.  Evaluation-^Type  I  (Title  IX).  Includes 
costs  associated  with  national  impact 
evaluation  strategies  approved  under  the 
authority  of  Title  IX. 

73.  Evaluation— Type  II  (Title  IX).  Includes 
costs  associated  with  determining  the 
relative  effects  of  different  program 
strategies,  intervention  techniques  and 
administrative  processes  employed  to 
implement  a  national  program  approved 
under  the  authority  of  Title  IX. 

75.  Evaluation— Type  III  (Title  IX). 
Includes  costs  associated  with  assessing  the 
effectiveness  and  efficiency  of  individual 
grantees  and  projects. 

78.  Evaluation— Other  (Title  IX).  Includes 
costs  associated  with  assessment  projects 
not  included  under  program  accounts  71,  73 
and  75.  Examples  might  include  short-term 
studies  that  respond  to  policy-relevant 
questions. 

80.  Energy — Emergency  Energy  Assistance 
(222)(a)(12).  Includes  costs  associated  with  a 
special  one-time  assistance  program  to 
provide  immediate  assistance  in  those  crisis 
situations  which  endanger  the  health  and 
survival  of  eligible  low-income  household 
members. 

82.  Research  and  Evaluation  (Title  I);  (232). 
Includes  costs  associated  with  basic  research 
and  related  evaluation  conducted  to  provide 
meaningful  information  for  formulating  new 
programs  and  policies  affecting  the  poverty 
population  in  program  areas  not  included 
elsewhere.  Specifically  excluded  are  nutrition 
(29,  39,  48)  energy  (50,  53,  56)  rural  housing 
(31,  32,  33,  36,  37,  38)  economic  development 
(67,  68)  and  Title  \X  (71,  73,  75,  78). 

84.  Demonstration  (232).  Includes  costs 
associated  with  pilot  or  demonstration 
projects  designed  to  test  or  assist  in  the 
development  of  n»w  approaches  or  methods 
which  will  aid  CSAs  poverty  population. 


98.  Program  Administration.  Includes  costs 
incurred  by  Federal  employees  for  the  overall 
direction,  management,  coordination  and 
support  of  all  CSA  pBograms  and  related  anti- 
poverty  programs  of  other  Federal,  State  and 
local  agencies. 
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Appendix  F  to  Subpart  1067.70 — Agreement  for 
Delegation  of  Activities  Under  Grant  No. 


This  agreement  entered  into  as  of 

19 ,  including  all  attachments  and  conditions 

annexed  hereto  (which  are  expressly  made  part 
hereof),  shall  govern  certain  activities  of  the 

(name   of   program   account   for  the  delegated 

activities)  financed  under  Grant  No 

during  the  period to  . .  ^ 

which  are  to  be  carried  out  by 

(name  of  delegate  agency),  hereinafter  referred 
to  as  the  "Delegate",  on  behalf  of 

(name  of  grantee),  hereinafter  referred  to  as  the 
"Grantee." 
The  Grantee  and  Delegate  agree  as  follows: 

1.  WORK  TO  BE  PERFORMED.  The  Delegate 
shall,  in  a  satisfactory  manner  as  determined  by 
the  Grantee,  perform  all  activities  in  Attachment 
"A". 

2.  COMPLIANCE  WITH  APPROVED  PRO- 
GRAM. All  activities  authorized  by  this  agree- 
ment will  be  performed  in  accordance  with  the 
approved  work  program,  the  approved  budget, 
the  grant  conditions  and  relevant   CSA  directives. 

3.  REPORTS,  RECORDS  &  EVALUATIONS. 
The  Grantee  shall  supervise,  evaluate,  and  pro- 
vide guidance  and  direction  to  the  Delegate  in  the 
conduct  of  activities  delegated  under  this  con- 
tract. The  Delegate  agrees  to  submit  to  the 
Grantee  such  reports  as  may  be  required  by  CSA 
directives  or  by  the  Grantee,  including  the  re- 
ports listed  in  Attachment  "B"  according  to  the 
schedule  there  set  out. 

The  Delegate  also  agrees  to  prepare  and  retain, 
and  permit  the  Grantee  to  inspect  as  it  deems 
necessary  for  grant  purposes  (in  addition  to  in- 
spections authorized  by  the  conditions  in  the  grant 
from  CSA  )  the  records  listed  in  Attachment  "C", 
as  well  as  all  other  records  that  may  be  required 
by  relevant  CSA  directives,  with  the  exception 
of  confidential  client  information.  The  Delegate 
further  agrees  that  the  Grantee  may  carry  out 
monitoring  and  evaluation  activities  to  include, 
at  a  minimum,  those  listed  in  Attachment  "D". 
and  will  effectively  ensure  the  cooperation  of  the 
Delegate's  employees  and  board  members  in  such 
efforts. 

4.  CHANGES.  The  Grantee  may,  from  time  to 
time,  request  changes  in  the  scope  of  the  services 
of  the  Delegate  to  be  performed  hereunder.  Such 


changes,  including  any  increase  or  decrease  in  the 
amount  of  tlji^  Delegate's  compensation,  which 
are  mutually  agreed  upon  by  and  between  the 
Grantee  and  the  Delegate,  must  be  incorporated 
in  written  amendments  to  this  contract. 

5.  COMPLIANCE  WITH  LOCAL  LAWS.  The 
Delegate  shall  comply  with  all  applicable  laws, 
ordinances,  and  codes  of  the  state  and  local  gov- 
ernments. 

6.  COVENANT  AGAINST  CONTINGENT 
FEES.  The  Delegate  warrants  that  no  person  or 
selling  agency  or  other  organization  has  been  em- 
ployed or  retained  to  solicit  or  secure  this  contract 
upon  an  agreement  or  understanding  for  a  com- 
mission, percentage,  brokerage,  or  contingent  fee. 
For  breach  or  violation  of  this  wan-ant  the 
Grantee  shall  have  the  right  to  annul  this  contract 
without  liability  or,  in  its  discretion,  to  deduct 
from  the  contract  or  otherwise  recover  the  full 
amount  of  such  commission,  percentage,  broker- 
age, or  contingent  fee,  or  to  seek  such  Other 
remedies  as  legally  may  be  available. 

7.  SCHEDULE  OF  PAYMENT.  Subject  to  re- 
ceipt of  funds  from  CSA  ,  the  Grantee  agrees  to 
reimburse  the  Delegate  for  authorized  expendi- 
tures. An  advance  of  $ for  estimated 

expenditures    for    (months)    will   be 

made  to  the  Delegate,  who  will  submit  to  the 
Grantee  vouchers  that  are  sufficient  to  support 
payment  under  the  Grantee's  accounting  proce- 
dures established  or  approved  by  the  Grantee's 

accountant.  Within  days  the  Grantee 

will  approve  or  disapprove  payment  of  the  vouch- 
ers, and  will  make  additional  payments  eqiial  to 
the  amount  of  such  approved  expenditures  to  the 
Delegate.  In  no  event,  however,  will  the  Delegate 
receive  reimbursement  for  personnel  costs  ex- 
ceeding i or  for  non-personnel  costs 

exceeding  $ except  as  it  has  received 

prior  written  authorization  from  the  Grantee, 
which  is  incorporated  into  and  shall  be  attached 
to  this  contract. 

8.  TERMINATION.  The  Grantee  may,  by  giv- 
ing reasonable  written  notice  specifying  the  ef- 
fective date,  terminate  this  contract  in  whole  or 
in  part  for  cause,  which  shall  include;  (1)  failure, 
for  any  reason,  of  the  Delegate  to  fulfill  in  a 
timely  and  proper  manner  its  obligations  under 
this  contract,  including  compliance  with  the  ap- 
proved program  and  attached  conditions,  with 
statutes  and  Executive  Orders,  and  with  such 
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CSA  directives  as  may  become  generally  appli- 
cable at  any  time;  (2)  submission  by  the  Dele- 
gate to  CSA  or  to  the  Grantee  of  reports  that  are 
incorrect  or  incomplete  in  any  material  respect; 
(3)  ineffective  or  improper  use  of  funds  provided 
under  this  contract;  and  (4)  suspension  or  ter- 
mination by  CSA  of  the  grant  to  the  Grantee 
under  which  this  contract  is  made,  or  the  portion 
thereof  delegated  by  this  contract.  The  Grantee 
may  also  assign  and  transfer  this  contract  to 
another  grantee  when  required  to  do  so  by  CSA 
direction. 

If  the  Delegate  is  unable  or  unwilling  to  com- 
ply with  such  additional  conditions  as  may  be 
lawfully  applied  by  CSA  to  the  grant  to  the 
Grantee,  the  Delegate  shall  terminate  the  contract 
by  giving  reasonable  written  notice  to  the  Grantee, 
signifying  the  eflFective  date  thereof.  In  such 
event  the  grantee  may  require  the  delegate  to 
ensure  that  adequate  arrangements  have  been 
made  for  the  transfer  of  the  delegated  activities 
to  another  Delegate  or  to  the  Grantee. 

In  the  event  of  any  termination,  all  property 
and  fWished  or  unfinished  documents,  data, 
studies,  and  reports  purchased  or  prepared  by 
the  Delegate  under  this  contract  shall  be  disposed 
of  according  to  CSA  directives,  and  the  Delegate 
shall  be  entitled  to  compensation   for  any   un- 
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reimbursed  expenses  reasonably  and  necessai 
incurred  in  satisfactory  performance  of  the  ct 
tract.  Notwithstanding  the  above,  the  Delegai 
shall  not  be  relieved  of  liability  to  the  Grant! 
for  damages  sustained  by  the  Grantee  by  virtae 
of  any  breach  of  the  contract  by  the  Delegare 
and  the  Grantee  may  withhold  any  reimbui 
ment  to  the  Delegate  for  the  purpose  of  set- 
until  such  time  as  the  exact  amount  of  damagts 
due  the  Grantee  from  the  Delegate  is  agreed  ui 
or  otherwise  determined. 

9.  NON-FEDERAL    SHARE.     The    Delegare 

will  contribute  % to  the  program  funt^. 

Such  contribution  shall  be  in  cash  in  the  amouiit 

0^  $ and   in-kind   in   the  amount  cf 

5 (If  none,  state  "none.") 

10.  REVIEW  OF  NEW  DIRECTIVES.  The 
Grantee  will  submit  promptly  to  the  Delegate  far 
comment  those  proposed  additional  directives 
that  it  receives  from   CSA  for  comment. 

In  witness  whereof,  the  Grantee  and  the  Deh  - 
gate  have  executed  this  agreement  as  of  the  dat^ 
first  above  written. 


Delegate 


Grantee 


By:  .... 
Position : 


By : 

Position : 
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Appendix  G  to  Subpart  1067.70— General 
Conditions  Governing  Grants 

General  conditions  governing  grants  under 
titles  II.  III-B  and  VII  of  the  Economic 
Opportunity  Act  of  1964,  as  amended 
(including  amendments  made  by  the 
Community  Services  Act  of  1974). 

Program  funds  expended  under  authority  of 
this  funding  action  are  subject  to  the 
provisions  of  the  Community  Services  Act  of 
1974,  the  general  conditions  listed  below,  any 
attached  special  grant  conditions,  and 
Community  Services  Administration  (CSA) 
directives.  The  grantee  is  expected  to  inform 
CSA  promptly  if  it  fails  to  receive,  or  has 
reason  to  believe  it  has  failed  to  receive,  ail 
CSA  applicable  directives  or  any 
attachments  to  the  Statement  of  OEO  Grant. 
Many  of  those  provisions  do  not  represent 
invariable  policies  of  the  CSA  and  exceptions 
should  be  requested  in  cases  in  which 
compliance  with  one  or  more  of  them  would 
cause  imnecessary  difficulties  in  carrying  out 
the  approved  program.  Requirements  found  in 
grant  conditions  or  CSA  directives  may  be 
waived  only  by  a  written  notification  signed 
by  an  authorized  CSA  official.  Any  such 
waiver  must  be  explicit:  no  waiver  may  be 
inferred  from  the  fact  that  the  funding  action 
is  responsive  to  a  grant  funding  request 
which  may  have  contained  material 
inconsistent  with  one  or  more  of  these 
conditions. 

1.  Definitions.  As  used  in  these  conditions: 

(a)  An  "approved  program"  consists  only  of 
those  activities  described  in  the  grant  funding 
request  for  which  funding  is  approved  in  the 
Statement  of  OEO  Grant  and  its  attachments 
(which  may  include  modifications  of 
proposed  activities]  or  in  CSA  approved 
written  amendments  to  the  Statement  of  OEO 
Grant. 

(b)  "Program  account  funding  period" 
extends  from  the  effective  date  of  a  new  or 
refunding  action  through  the  termination  date 
or  expiration  of  planned  number  of  months 
for  which  funding  is  provided. 

(c)  'Total  program  funds"  refers  to  all 
amounts  approved  for  expenditure  for  the 
approved  program  as  shown  on  the 
Statement  of  OEO  Grant,  whether  such 
amounts  are  derived  from  Federal  or  non- 
Federal  sources,  or  whether  they  are 
provided  in  cash  or  in  kind. 

(d)  "CSA  directives"  are  statements  of 
policy  and  procedure  published  in  the  CSA 
publications  system. 

2.  Applicability  of  conditions  to  delegate 
agencies.  These  conditions  are  applicable 
both  to  the  grantee  and  to  any  delegate 
agency  or  organization  that,  pursuant  to  an 
agreement  with  the  grantee,  undertakes 
responsibility  for  any  part  of  the  approved 
program.  Such  an  agreement  may  be  entered 
into  only  if  (1)  the  intention  to  make  such  a 
delegation  to  the  particular  agency  has  been 
set  forth  in  the  funding  request  for  this  gt^nt 
action  or  has  otherwise  been  approved  by 
CSA,  and  (2)  the  contract  contains  all  of  the 
provisions  found  in  the  approved  "Standard 
Contract  Form  for  Delegation  of  Program 
Accounts." 

3.  Limitations  on  expenditure  of  program 
funds.  Expenses  charged  against  program 
funds  may  not  be  incurred  prior  to  the 
effective  date  of  the  grant  or  subsequent  to 


the  grant  termination  date  and  may  be 
incurred  only  as  necessary  to  carry  out  the 
purposes  and  activities  of  the  approved 
program.  Such  expenditures  may  not  exceed 
the  maximum  limits  shown  on  the  Statement 
of  OEO  Grant  or  those  subsequently 
approved  for  that  approved  program,  subject 
to  allowable  flexibility  guidelines  published 
by  CSA.  All  expenses  incurred  for  the 
approved  program  must  be  supported  by 
approved  contracts,  purchase  orders, 
requisitions,  bills,  or  other  evidence  of 
liability  consistent  with  the  grantee  or 
delegate  agency's  established  purchasing 
procedures.  Elxpenses  charged  against 
program  funds  must  also  be  incurred  in 
accordance  with  CSA  directives.  Liabilities  of 
the  grantee  or  its  delegate  agencies  to  third 
parties  as  a  result  of  termination  atrtion 
which  are  costs  of  phasing  out  in  accordance 
with  CSA  directives  or  are  speciHcally 
approved  shall  be  considered  proper 
expenditures  of  program  funds.  CSA  will 
determine  the  disposition  of  unexpended 
funds  at  the  termination  of  the  grant. 

4.  Limitations  of  expenditures  of  Federal 
funds.  Expenditures  of  funds  derived  from 
Federal  grant  funds  must  not  exceed  in  any 
event  the  amount  of  the  Federal  grant  shown 
in  the  Statement  of  OEO  Grant,  (Column  9, 
OEO  Form  314),  Moreover,  if  a  minimum  non- 
Federal  percentage  of  program  funds  is 
shown  in  the  Statement  of  OEO  Grant 
(Column  10,  OEO  Form  314),  the  portion  of 
the  total  expenditures  of  the  approved 
program  derived  from  non-Federal  sources, 
valuated  in  accordance  with  CSA 
Instructions,  must  not  be  less  than  that 
minimum  percentage  of  the  total  program 
funds  for  the  approved  program.  This 
requirement  must  be  met  for  each  program 
accoimt  funding  period,  and  should  be 
substantially  true  for  each  Hnancial  reporting 
period.  Deficiencies  of  non-Federal  share  in 
one  program  account  may  be  supplied  by  an 
excess  Ln  other  program  accounts  consistent 
with  applicable  CSA  Instructions  concerning 
the  pooling  of  non-Federal  share.  Further,  the 
amount  of  total  program  funds  derived  from 
Federal  grant  fundi  must  not  exceed  the 
grantee's  allowable  costs  for  the  approved 
program  which  have  been  or  are  to  be  paid  in 
cash. 

5.  Property.  No  program  funds  may  be 

'  expended  or  costs  incurred  for  the  purchase 
of  real  property  except  as  in  accordance  with 
regulations  on  the  acquisition,  ownership, 
and  disposition  of  personal  property  as  set 
forth  in  CSA  directives. 

8.  Discrimination  prohibited.  No  person  in 
the  United  States  shall  on  the  ground  of  race, 
color,  religion,  sex,  age,  or  national  origin,  be 
excluded  from  participation  in,  be  denied  the 
proceeds  of,  or  be  subject  to  discrimination 
under  the  program  approved  as  a  result  of 
this  funding  request.  The  grantee  and  its 
delegate  agencies  will  comply  with  the 
regulations  promulgated  by  the  Director  of 
CSA,  pursuant  to  the  Civil  Rights  Act  of  1964, 
and  pursuant  to  the  Community  Services  Act 
of  1974. 

7.  Discrimination  in  employment 
prohibited.  In  all  hiring  or  employment  made 
possible  by  or  resulting  from  this  grant 
action,  each  employer  (1)  will  not 
discriminate  against  any  employee  or 


applicant  for  employnent  because  of  race, 
color,  religion,  sex,  age,  or  national  origin; 
and  (2)  will  take  affirmative  action  to  ensure 
all  applicants  are  employed,  and  that 
employees  are  treated  during  employment 
without  regard  to  their  race,  color,  religion, 
sex,  age,  or  national  origin.  This  requirement 
shall  apply  to,  but  not  be  limited  to,  the 
following:  employment,  upgrading,  demotion, 
or  transfer;  recruitment  or  recruitment 
advertising;  layoff  or  termination;  rates  or 
pay  or  other  forms  ot  compensation;  and 
selection  for  trainingi  including 
apprenticeship.  The  ^antee  and  its  delegate 
agencies  shall  comply  with  all  applicable 
Statutes  and  Executive  Orders  on  equal 
employment  opportunity  and  this  grant  action 
shall  be  governed  by  the  provisions  of  all 
such  Statutes  and  Executive  Orders, 
including  enforcemeilt  provisions,  as 
implemented  by,  but  not  limited  to,  CSA 
directives. 

8.  Religious  institutions.  The  grantees  and 
its  delegate  agencies  shall  ensure  that  any 
part  of  the  approved  program  that  is 
conducted  by  a  church  or  church  related 
institution  is  entirely  non-sectarian  in  content 
and  purpose,  and  that  CSA  directives  on 
grants  and  delegations  to  churches  or  church 
related  institutions  are  satisfied. 

9.  Labor  standards.  All  laborers  and 
mechanics  employed  by  contractors  or 
subcontractors  in  the  construction,  alteration 
or  repair,  including  painting  and  decorating, 
of  projects,  buildings,  and  works  which  are 
federally  assisted  under  this  grant  shall  be 
paid  wages  at  rates  •ot  less  tiian  those 
prevailing  on  similar  construction  in  the 
locality,  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  U.S.C.  276a  to  276bl-S). 

10.  Patents.  Any  discovery  or  invention 
arising  out  of  or  developed  in  the  course  of 
work  aided  by  the  gcant  shall  be  promptly 
and  fully  reported  to  the  Director  of  CSA  for 
determination  as  to  whether  patent 
protection  on  such  invention  or  discovery 
shall  be  sought  and  how  the  rights  in  the 
invention  or  discovery,  including  rights  under 
any  patent  issued  thereon  shall  be  disposed 
of  and  administered,  in  order  to  protect  the 
public  interest. 

11.  Copyrights.  If  the  grant  results  in  a  book 
or  other  copyrightable  material,  the  author  is 
free  to  copyright  the  work,  but  CSA  reserves 
a  royalty-free,  nonexclusive,  and  irrevocable 
license  to  reproduce,  publish  or  otherwise 
use,  and  to  authorize  others  to  use,  all 
copyrighted  material  and  any  material  which 
can  be  copyrighted  resulting  from  the 
approved  program. 

12.  Reports,  records,  and  inspections.  The 
grantee  and  its  delegate  agencies  shall  submit 
fmancial,  program  progress,  evaluation,  and 
other  reports  as  reqtjired  by  CSA  directives, 
and  shall  maintain  such  property,  personnel, 
financial  and  other  records  and  accounts  as 
are  deemed  necessary  by  CSA  to  assure 
proper  accounting  for  all  program  funds.  The 
grantee  and  its  delegate  agencies  and 
contractors  shall  peilnit  on-site  inspections 
by  CSA  representatives,  andl^hall  effectively 
require  employees  and  board  i^embers  to 
furnish  such  information  as,  inlhe  judgment 
of  the  CSA  representatives,  may  be  relevant 
to  a  question  of  compliance  with  grant 
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conditions  and  CSA  directives,  or  the 
effectiveness,  legaUty,  and  achievements  of 
the  program.  All  grant  records  will  be  made 
available  to  the  authorized  representatives  of 
CSA  or  the  Comptroller  General  of  the  United 
States,  and  will  be  retained  for  three  years 
after  the  expiration  of  this  grant  unless 
permission  to  destroy  them  is  granted  by  the 
Director  of  CSA. 

13.  Covenant  against  contingent  fees.  The 
grantee  warrants  that  no  person  or  selling 
agency  or  other  organization  has  been 
employed  or  retained  to  sohcit  or  secure  this 
funding  action  upon  an  agreement  or 
understanding  for  commission,  percentage, 
brokerage,  or  contingent  fee.  For  breach  or 
violation  of  this  warrant  the  government  shall 
have  the  right  to  annul  this  funding  action 
without  liability  or,  in  its  discretion,  to  deduct 
from  the  grant  or  otherwise  recover  the  full 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee,  or  to  seek  such 
other  remedies  as  may  be  legally  available. 

14.  Suspension  and  termination.  The 
Director  of  CSA  may  in  accordance  with 
published  regulations,  suspend  or  terminate 
this  grant  in  whole  or  in  part  for  cause,  which 
shall  include:  (1)  failure  or  unwillingness  of 
the  grantee  or  its  delegate  agencies  to  comply 
with  the  approved  program  including 
attached  conditions,  with  applicable  statutes 
and  Executive  Orders,  or  with  such  CSA 
directives  as  may  become  generally 
applicable  at  any  time;  (2)  submission  by  the 
grantee  or  its  delegate  agencies  to  CSA  of 
reports  which  are  incorrect  or  incomplete  in 
any  material  respect;  (3)  ineffective  or 
improper  use  of  Federal  funds  by  the  grantee 
or  its  delegate  agencies:  (4]  making  any 
change  which  significantly  impairs  the 
representative  character  of  the  grantee's 
policymaking  body  or  the  grantee's  capacity 
to  enlist  community  support;  (5)  failure  of  the 
grantee  either  to  adequately  monitor  and 
evaluate  program  activities  delegated  to 
other  agencies,  or  to  provide  effective 
guidance  to  such  agencies  in  carrying  out  the 
purpose  and  activities  of  the  portions  of  the 
approved  program  delegated  to  them.  This 
grant  may  also  be  suspended  or  terminated  in 
whole  or  in  part  in  the  event  the  grantee  is  a 
Community  Actidn-Agency  and  a  new  agency 
is  recognized  by  CSA  as  the  Community 
Action  Agency  for  all  or  part  of  the  area 
served  by  the  grantee  in  accordance  with 
CSA  directives.  In  such  event  part  of  the 
grant  funds  and  the  grantee's  or  delegate 
agencies'  functions,  obligations,  records  (or 
copies),  authority  and  property  relating  to 
assistance  provided  to  the  grantee  or  its 
delegate  agencies  under  this  funding  shall  be 
transferred  by  the  grantee  and  its  delegate 
agencies  to  such  newly  recognized  agency. 
No  suspension  or  termination  will  effect  any 
expenditures  or  legally  binding  commitments 
made  prior  to  receiving  notice  of  the 
suspension  or  termination,  provided  such 
expenditures  or  commitments  were  made  in 
good  faith  and  not  in  anticipation  of 
termination  and  are  otherwise  allowable. 
Funds  shall  not  be  treated  as  committed  for 
this  purpose  solely  by  virtue  of  a  grantee's 
contract  or  other  commitment  to  a  delegate 
agency.  Upon  suspension  or  termination,  the 
disposition  of  unexpended  Federal  funds  and 
property  purchased  with  program  funds  will 
be  subject  to  CSA  direction. 


15.  Successor  authority  of  Community 
Services  Administration.  By  virtue  of  the 
Community  Services  Act  of  1974  (P.L.  93-644), 
the  Community  Services  Administration 
(CSA)  is.  in  all  respects  and  for  all  purposes, 
the  successor  authority  to  the  Office  of 
Economic  Opportimity  (OEO). 

Pursuant  to  section  601(d)(2)  of  the 
Community  Services  Act  of  1974,  all 
references  to  the  Office  of  Economic 
Opportunity,  in  official  documents  including 
but  not  limited  to,  grant  documents  and 
regulations,  shall  be  deemed  to  refv  to  the 
Community  Services  Administraticm.  as  set 
forth  in  OEO  Notice  6000-3  "Successor 
Authority  to  the  Office  of  Economic 
Opportunity,"  dated  January  15, 1975  and 
published  in  Volume  40  of  the  Federal 
Register  at  page  3213  (January  20, 1975). 

All  references  to  "CSA  Directives"  or 
"CSA  Instructions"  in  these  general 
conditions,  and  special  conditions  attached 
hereto  and  the  grant-making  documents 
themselves  shall  be  read  so  as  to  include  all 
regulations  issued  by  the  Office  of  Economic 
Opportunity  and  any  subsequent  regulations 
issued  by  the  Community  Services 
Administration.  Such  regulations,  whether 
referred  to  as  "OEO"  or  "CSA"  regulations. 
Instructions  or  Notice,  remain  in  force  and 
are  deemed  to  be  the  policy  statements  ot  the 
Community  Services  Administration  until 
superseded,  rescinded,  or  changed. 

All  references  herein  to  "Statement  of  OEO 
Grant",  or  a  portion  thereof,  are  deemed  to 
refer  to  the  document,  regardless  of  form  or 
title,  utilized  by  the  Community  Services 
Administration  to  make  grants  under  the 
authority  of  the  Community  Services  Act  of 
1974. 

All  references  to  the  Community  Services 
Act  of  1974  shall  be  read  so  as  to  include  the 
Economic  Opportunity  Act  of  1964  as 
amended. 
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DEPARTMENT  OF  ENERGY 

Privacy  Act  of  1974;  Proposal  To  Consolidate  and 

Republish  Previously  Established  Systems  of  Records; 

Adoption  of  Previously  Proposed  System;  Proposal  of 

New  systems;  Proposed  Deletion  of  Systems 

AGENCY:  Department  of  Energy  (DOE) 
ACTION:  Proposal  to  consolidate  and  republish  previously  estab- 
lished systems  of  records;   adoption  of  one  previously   proposed 
•ystcm;  proposal  of  eight  new  systems  not  previously  noticed;  and 
proposes  deletion  of  two  systems. 

SUMMARY:  The  systems  of  records  established  or  proposed  by 
DOE'S  predecessor  agencies  were  formally  transferred  to  the  Secre- 
tary (or  to  the  Federal  Energy  Regulatory  Commission  (FERC) 
within  the  Department,  as  appropriate  to  their  respective  functions) 
(42  FR  54856,  October  11.  1977).  Since  certain  of  these  systems 
described  like  records  and  the  description  of  other  systems  were  no 
longer  accurate  in  some  respects,  DOE  is  consolidating  and  repub- 
lishing its  systems.  While  this  proposal  does  not,  in  the  main,  address 
those  systems  transferred  to  the  FERC,  a  number  of  those  systems 
are  affected,  as  further  discussed  herein. 

Additionally,  DOE  is  formally  noticing  the  adoption  of  a  system 
previously  proposed  by  the  Department,  proposing  eight  new  sys- 
tems  not  heretofore  noticed,  and  proposing  the  deletion  of  two  sys- 
tems formerly  noticed  by  predecessor  agencies.  I 
DATES:  Written  comments  on  or  before  October  1,  1979.  I 
ADDRESSES:  Written  comments  should  be  directed  to  the  fol- 
lowing address: 

U.S.  Department  of  Energy 
Public  Hearing  Management 
2000  M  Street.  NW.,  Room  2313 
Box  WQ 

Washington,  DC  20461 
FOR  FURTHER  INFORMATION  CONTACT: 

Milton  Jordan,  Director 

U.S.  Department  of  Energy 
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I.  Report  on  New  Systems:  Proposal  To  Consolidate  and  Republish 
Previously  Established  Systems 

A.  Background:  This  Report  on  New  Systems,  covering  the  pro- 
posed consolidation  of  previously  established  systems  into  59  systems. 
is  submitted  by  the  Department  of  Energy  (DOE),  as  required  by  the 
Privacy  Act  of  1974,  5  U.S.C.  552a(o),  and  paragraph  2a(2)  of  Trans- 
mittal Memorandum  No.  1  to  Office  of  Management  and  Budget 
(OMB)  Circular  A-108.  OMB  Circular  A-108  requires  a  Report  on 
New  Systems  by  a  Government  agency  whenever  a  new  system  of 
records  is  proposed  or  there  occurs  a  change  in  the  number  or  types 
of  individuals  on  whom  records  are  maintained;  and  expansion  in  tlie 
type  or  categories  of  information  maintained;  an  alteration  in  tlie 
manner  in  which  the  records  are  organized,  indexed,  or  retrieved  so 
as  to  change  the  nature  of  scope  of  those  records;  an  alteration  in  the 


purposes  for  which  the  information  is  used;  or  a  change  m  the 
equipment  configuration  on  which  the  systen  is  operated  so  as  to 
create  the  potential  for  either  greater  or  easier  access. 

The  DOE  was  established  by  the  Department  of  Energy  Organiza- 
tion Act  (Pub.  L.  95-91)  (DOE  Act),  which  was  made  efTective 
October  1,  1977,  by  Executive  Order  12009,  dated  September  13, 
1977  (42  FR  46267,  September  15.  1977).  The  DOE  Act  consolidated 
in  DOE  various  energy  functions  previously  performed  by  several 
Federal  agencies  so  that  Federal  energy  policy  and  programs  might 
be  effectively  coordinated  and  administered.  ITie  DOE  Act  transfers 
to,  and  vests  in,  the  Department  and  the  independent  coUegial  body 
within  the  Department,  the  Federal  Energy  Regulatory  Commission 
(FERC),  the  functions  of  the  former  Federal  Energy  Administration, 
the  former  Energy  Research  and  Developmfent  Administration,  the 
former  Federal  Power  Commission,  and  certain  functions  previously 
performed  by  several  other  departments  and  ontities. 

The  departments,  agencies,  and  commissions,  or  components  there- 
of, which,  prior  to  the  DOE  Act,  discharged  the  functions  which 
that  Act  vests  in  the  DOE,  established  and  proposed  certain  systenu 
of  records  in  accordance  with  the  Privacy  Act  of  1974  and  the 
substantive  authorities  vested  in  them.  Those  systems  of  records  (or 
portions  thereoO  either  in  existence  or  proposed  prior  to  October  1, 
1977,  which  relate  to  the  functions  which  were  transferred  by  the 
DOE  Act  to  either  the  Secretary  of  Energy  or  to  the  FERC  (or 
delegated  to  the  FERC  by  the  Secretary)  were  formally  transferred 
to  the  Secretary  and  to  the  FERC.  as  appropriate  to  their  respective 
functions  (42  FR  54856,  October  11,  1977).  In  addition,  since  the 
formal  transfer  to  DOE  of  systems  of  records  maintained  or  pro- 
posed by  its  predecessors,  the  Department  hss  amended  certain  of  its 
systems,  and  prop<»ed  the  establishment  of  another  (this  last  matter  is 
taken  up  in  Section  II  of  SUPPLEMENTARY  INFORMATION). 

At  this  time,  DOE  is  proposing  to  consolidate,  rename,  and  renum- 
ber its  systems  of  records,  in  order  to  better  reflect  their  character  as 
DOE  systems,  rather  than  as  systems  of  DOE's  predecessor  agencies. 
In  some  cases,  systeqjts  with  overlapping  concerns  are  being  merged. 
This  is  the  case,  for  example,  with  regard  to  personnel  records,  travel 
records,  and  other  administrative  records,  ^/here  predecessor  agen- 
cies had  each  established  separate  systems,  but  DOE  requires  only 
one  system  for  each  category  of  records.  In  other  cases,  systems 
which  may  have  applied  only  to  personnel  or  regional  offices  of  one 
predecessor  agency  have  been  broadened  to  encompass  larger  num- 
bers of  employees  or  facilities. 

Accordingly,  DOE  is  publishing  the  reorganized  and  renumbered 
systems  which  it  is  propiosing.  It  is  intended  that  at  the  expiration  of 
the  60-day  advance  notice  period  these  systems  will  be  operated  as 
proposed.  In  the  interim,  E>OE  will  continue  to  operate  each  of  its 
current  systems  of  records  in  accordance  with  the  corresponding 
system  description  most  recently  published. 

The  most  recent  republication  notices  f<»r  the  DOE  systems  so 
affected  are  as  indicated. 

Agency  Establishing  System  and  Where  Nbticed 

Federal  Energy  Administration 
42  FR  53480  (September  30,  1977)  for  systems  FEA-1  through 

FEA-23 
42  FR  54450  (October  6,  1977)  for  FEA-24  and  FEA-25 

Energy  Research  and  Development  Admiiistration 
42  FR  53435  (September  30,  1977) 

Federal  Power  Commission 

41  FR  38932  (September  13,  1976) 
Department  of  the  Interior  (for  functions  transferred  to  DOE  from 

the  Bureau  of  Mines,  Bureau  of  Reclamatiort,  and  the  Power  Admin- 
istrations) 

42  FR  18968  (April  11.  1977).  See  also  43  FR  13640  (March  31, 
1978),  noticing  the  transfer  of  former  (nterior  systems  to 
DOE. 

Additionally,  subsequent  to  the  publication  of  the  notices  just  ref- 
erenced, DOE  proposed  amendments  to  the  following  systems.  In 
each  ca.se,  no  comments  to  the  contrary  were  received  and,  by  the 
terms  of  the  proposal  notice,  the  amendments  were  therefore  adopted 
as  proposed  at  the  expiration  of  the  comment  period.  The  following 
systems  were  so  amended: 

System  and  Where  Noticed 

System  FEA-14,  43  FR  18739  (May  2,  1978) 
System  FEA-23  43  FR  32855  (July  28,  1978) 

B.  Effect  on  Federal  Energy  Regulatory  Commission:  It  should  be 
noted  that  in  general  this  Report  pertains  o«Iy  to  that  portion  of  the 
DOE  which  excludes  the  FERC.  This  Rejiort  concerns  the  FERC 
only  in  that  seven  systems  of  records,  fon(ierly  maintained  by  the 
FERC's  predecessor,  the  Federal  Power  Commission  (and  by  virtue 
of  the  previously  mentioned  transfer  of  systems  to  the  Secretary  and 
FERC,  now  formally  noticed  as  being  maintained  by  the  FERC), 
will  be  incorporated  entirely  into  systems  tA  be  formally  maintained 
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by  DOE.  Additionally,  one  other  FERC  system  will  be  incorporated 
in  part  into  a  DOE  system.  The  affected  FERC  systems  are  those 
designated  as  FPC-1,  Appeals,  Grievances  and  Complaint  Records 
(in  part);  FPC-9,  Computer  Usage  Production  Statistics  for  the  Office 
of  Regulatory  Information  Systems;  FPC-1 3,  Data  Operator  Per- 
formance Statistics  for  the  Office  of  Regulatory  Information  Systems; 
FPC-1 9,  Mailing  List  for  News  Releases;  FPC-20,  Pay  and  Pay- 
Related  Records;  FPC-21,  Personnel  Investigations  Records;  FPC-22, 
Personnel  Records,  and  FPC-23,  Recruiting,  Examining  and  Place- 
ment Records. 

C.  Effect  on  Individual  Privacy  and  Safeguards  Against  Unathor- 
ized  Access:  The  consolidation  of  these  systems  should  have  no 
negative  effect  on  the  privacy  and  other  rights  of  subject  individuals. 
The  restructuring  of  lX)E's  systems  is  largely  a  technical  matter. 
The  agency  is  not  creating  any  more  covered  records  as  a  result  of 
this  action.  Indeed,  from  the  perspective  of  safeguarding  against 
unauthorized  access  to  covered  records,  the  proposed  consolidation 
should  have  a  salutory  effect,  since  it  will  eliminate  situations  where 
different  officials  were  formally  responsible  for  maintaining  substan- 
tially identical  records  only  because  of  differing  historical  derivations 
of  particular  systems. 

D.  Regulatons  to  Implement  the  Privacy  Act:  DOE  has  not  yet 
establish«l  Department-wide  regulations  to  implement  the  Privacy 
Act,  since  the  consolidations  discussed  herein  were  considered  neces- 
sary prior  to  proposal  of  such  rules.  Until  such  time  as  DOE  pro- 
poses and  adopts  such  Privacy  Act  regulations,  the  Department  is 
operating  under  the  Privacy  Act  regulations  of  both  the  former  FEA 
(10  CFR  Part  206)  and  the  former  ERDA  (10  CFR  Part  708).  This  is 
reflected  in  the  Notification,  Record  Access,  and  Contesting  Records 
sections  of  the  various  system  descriptions,  which  indicate  that 
"DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  will 
apply."  Generally,  this  determination  will  be  made,  if  possible,  by 
reference  to  the  historical  antecedent  for  the  system  and/or  the 
record(s)  in  question.  All  such  determinations  will  be  made  on  a  case- 
by-case  basis.  It  hoped  that  DOE  will  publish  proposed  regulations 
soon  and  this  proposed  consolidation  should  hasten  that  result. 

Those  systems  under  the  control  of  the  FERC  remain  governed  by 
the  regulations  of  the  former  Federal  Power  Commission,  18  CFR 
Part  3b. 

II.  Discussion:  Adoption  of  Previously  Proposed  System  and  Proposal 
To  Establish  a  New  Subsystem  to  That  System. 

On  September  1,  1978,  DOE  proposed  a  system  designated  at  that 
time  as  DOE-X,  Participants  in  Experiments,  Studies,  and  Surveys 
(43  FR  39171).  At  this  time,  DOE  is  adopting  the  system,  as  amend- 
ed in  certain  respects,  and  proposing  the  establishment  of  an  addition- 
al subsystem  to  the  system.  Under  the  proposed  renumbering  of 
systems  contemplated  by  this  notice  the  system  will  be  known  as 
DOE — 67,  Participants  in  Experiments,  Studies,  and  Surveys. 

A.  Deletion  of  Proposed  Subsystem:  One  proposed  subsystem  of 
DOE-67  was  to  have  covered  records  generated  in  response  to  a 
survey  instrument  identified  as  EIA-86,  Residential  Energy  Con- 
sumption Survey.  However,  DOE  is  still  in  the  process  of  revising 
this  form  and  expects  to  issue  it  in  approximately  6  months.  As  a 
result,  the  proposed  subsystem  pertaining  to  those  records  has  been 
deleted;  it  will  be  reproposed  at  a  later  date. 

B.  Adoption  of  Subsystems  A  and  B:  Greater  Specificity  in  System 
Description;  The  Office  of  Management  and  Budget,  in  its  September 
25,  1978  letter  to  DOE  acknowledging  the  report  on  new  systems  for 
DOE-X  and  granting  DOE's  request  for  waiver  of  the  60-day  ad- 
vance notice  period  to  Congress  and  OMB,  suggested  that  DOE 
describe  the  subsystems  of  EXDE-X  in  greater  detail.  Accordingly, 
DOE  in  this  respect  has  amended  the  system  description  previously 
proposed.  DOE — 67,  as  so  amended,  is  contained  in  the  Listing  of 
All  DOE  Systems  as  Adopted  or  Proposed  (see  Section  IX  of  SUP- 
PLEMENTARY INFORMATION).  While  the  amendmenu  serve 
to  better  describe  the  subsystems  of  DOE — 67,  DOE  does  not  con- 
sider the  amendments  to  be  so  significant  as  to  require  prop>osal  of 
DOE — 67  as  a  new  system.  Therefore,  Subsystems  A  and  B,  which 
correspond  to  portions  of  the  system  previously  proposed,  are  hereby 
adopted  as  amended. 

C.  Comments  Received  on  Proposal  to  Establish  DOE— X:  Two 
comments  were  received  by  DOE  in  response  to  the  Federal  Regis- 
ter notice  proposing  DOE — X.  However,  neither  comment  has  re- 
sulted in  any  amendment  to  the  system.  Both  EXXON  Company, 
U.S.A.  and  Kerr-McGee  Corporation,  as  companies  required  to  file 
form  EIA-23,  took  exception  to  language  in  the  Report  on  New 
Systems  and  in  the  "routine  uses"  section  of  the  system  description 
which  suggested  that  disclosure  of  covered  records  outside  DOE 
might  occur  in  appropriate  cases.  The  comments  were  to  the  effect 
that  the  companies  did  not  favor  their  responses  to  the  EIA-23  being 
treated  in  such  a  manner.  However,  since  the  Privacy  Act  definition 


of  "individual"  covers  only  natural  persons  and  since  both  the  notice 
and  system  description  indicated  that  the  only  submitters  of  form 
EIA-23  to  be  covered  by  the  system  are  "individuals,"  DOE  does 
not  consider  the  companies'  comments  to  be  pertinent,  beet  use  their 
responses  to  the  EIA-23  are  not  pan  of  the  system  of  records. 

None  of  the  persons  whose  records  are  encompassed  t>y  those 
subsystems  of  IX)E-67  proposed  in  the  DOE-X  notice  lubmitted 
comments  on  the  proposal. 

D.  Proposal  to  Establish  a  New  Subsystem  of  DOE^7 

1.  Purpose:  The  Energy  Information  Administration  EIA)  of 
DOE  is  developing  a  program  to  produce  data  on  energy  »nsump- 
tion  for  major  sectors  of  the  economy.  The  data  base  f(r  energy 
consumption  in  the  residential  sector  of  the  economy  is  a  i  urvey  of 
households.  The  first  survey,  the  Form  EIA-84,  Nation]  I  Interim 
Energy  Consumption  Survey,  is  currently  in  the  field  and  for  pur- 
poses of  the  Privacy  Act,  the  resultant  records  have  been  e  ubli^ied 
as  Subsystem  B  in  DOE-67.  Personal  transportation  is  incIiM  ed  in  the 
EIA-84  survey,  but  those  personal  transportation  data  are  based  on 
respondent  claims  of  miles  traveled  and  miles-per-(^on  fa  vehicles 
operated  by  the  household.  More  accurate  methods  of  i  neasuring 
vehicle  fuel  economy  in  personal  transportation  are  needed  since  43 
percent  of  the  direct  energy  used  by  households  is  consumed  by 
household  vehicles. 

The  EIA  plan  to  produce  this  transportation  data  is  to  develop  a 
Transportation  Panel  whose  members  would  keep  record!  on  their 
fuel  purchases  and  miles  traveled.  Data  on  personal  trannortation, 
based  on  the  actual  use  of  individual  vehicles,  will  incline  annual 
fuel  consumption,  annual  miles  traveled,  and  mileage.  Thejdata  will 
be  used  by  DOE  and  the  Department  of  Transportation  fol  planning 
purposes  and  to  monitor  fuel  consumption  and  vehicle  eflciency  in 
the  transportation  sector. 

To  obtain  such  data,  DOE  plans  to  conduct  a  preliminar  '  method- 
ology pretest  using  Form  EIA- 141,  Transportation  Panel.  ITiis  pro- . 
posed  form  has  b«m  submitted  for  clearance  to  the  Office  of  Man- 
agement and  Budget,  in  accordance  with  the  provisions  of  I  iie  Feder- 
al Reports  Act.  The  methodological  pretest  will  involve  ti  'o  groups 
of  households— a  sample  of  192  households  to  test  the  pai  el  instru- 
ments and  procedures,  and  a  sample  of  60  hous^olds  to  obtain 
variance  estimates.  The  pretest  samples  will  be  selected  from  the 
4,400  households  surveyed  by  the  EIA-84.  Two  types  of  h  ausebolds 
will  be  omitted  from  the  methodological  pretest  sample:  1)  house- 
holds which  had  no  cars,  trucks,  or  similar  vehicles  at  the  t  me  of  the 
household  interview;  and  (2)  households  which  moved  be  ween  the 
time  of  the  household  interview  and  the  beginning  of  the  t  'ansporta- 
tion  panel  survey  period. 

2.  Authority,  Potential  Consequences  on  Individual  Pr  vacy  and 
Safeguards  Against  Unauthorized  Access:  Since  this  data  collection 
effort  is  so  closely  related  to  that  involving  the  Form  El  A-84,  the 
records  of  which  are  being  maintained  as  Subsystem  B  of  DOE-67, 
these  heading  topics  are  addressed  in  a  fashion  virtually  i<  entical  to 
the  treatment  of  the  Subsystem  B  records,  as  more  fully  si  t  forth  in 
the  accompanying  system  description  of  DOE^7  in  the  Jsting  of 
All  DOE  Systems  as  Adopted  or  Proposed  (see  Section  D  of  SUP- 
PLEMENTARY INFORMATION). 

III.  Report  on  New  Systems:  Proposal  of  Eight  New  Syste  as,  Not 
Previously  Noticed 

A.  Background:  This  Report  on  New  Systems,  consistiq  [  of  eight 
separate  parts,  is  submitted  by  the  Department  of  Energy  DOE)  as 
required  by  the  Privacy  Act  of  1974,  5  U.S.C.  552a(o),  md  para- 
graph 2a(2)  of  Transmittal  Memorandum  No.  I  to  Office  a  Manage- 
ment and  Budget  (OMB)  Circular  A-108.  OMB  Circular  fV-108  re- 
quires a  Report  on  New  Systems  by  a  Government  agency  ivhenever 
a  new  system  of  records  is  propc^ed  or  certain  significan  t  changes 
occur  to  previously  established  systems.  At  this  time,  DOE  s  propos- 
ing to  establish  eight  systems  of  records  not  heretofore  noti<  ed.  iWr 
proposed  designations  are  as  follows: 

DOE- 10,  Time  and  Accountability  Records. 

DOE-ll,  Emergency  Locator  Records. 

DOE-53,  Automatic  Dau  Processing  (ADP)  Managemi  nt 

Records. 
DOE-57,  Congressional  Profiles. 
DOE-60,  Environmental  Impact  Document  Monitoring 

Processing,  and  Correspondence  Tracking  System  (II IPACT). 
DOE-62,  Historical  Files — Published  Information  Cona  iming 

Selected  Persons  in  the  Energy  Field. 
DOE-65,  Energy  Extension  Service  Records. 
DOE-66,  Minority  Energy  Technical  Assistance  (MET  I) 
Program  Records. 
In  one  case,  that  of  DOE-ll,  two  subsystems  of  the  proposed 
system  had  been  previously  established  as  separate  systems^  In  addi- 
tion to  making  those  systems  subsystems  of  a  larger,  gencrc  system, 
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this  proposal  would  add  to  the  larger  »y5tein  an  additional  subsystem 
consisting  of  records  not  previoualy  noticed.  The  other  proposed 
new  systems  consist  entirely  of  records  not  previously  noticed.  The 
ei^t  separate  portions  of  this  Report  on  New  Systems  follow.  The 
system  descriptions  for  these  eight  lystems  are  contained  in  the 
Listing  of  All  DOE  Systems  as  Adopted  or  Proposed  (see  Section  IX 
of  SUPPLEMENTARY  INFORMATION).  | 

B.  DOE- 10,  Time  and  Accountability  Records  1 

1.  Purpose:  Certain  DOE  offices,  in  order  to  monitor  and  managtf 
effectively  the  work  they  are  engaged  in.  to  enable  a  prudent  alloca- 
tion of  their  personnel  resources,  and  to  plan  for  future  requiremenu 
maintain  time  and  accounubility  reports.  This  proposed  system  con- 
siste  of  three  subsystems,  one  each  covering  such  reports  pertaining 
to  (1)  personnel  in  the  OfTioes  of  enforcement  and  Special  counsel 
within  the  Economic  Regiilatory  Administration,  (2)  personnel  in  the 
Office  of  Energy  Data  of  the  Energy  Information  Administration, 
and  (3)  the  attorneys  and  paraprofesnonals  in  the  Offke  of  General 
Counsel.  The  specifics  of  the  three  sobaystems  are  addressed  in  detail 
in  the  accompanying  documentation. 

2.  Authority:  This  system  is  established  under  the  authority  vested 
in  the  Secretary  contained  in  5  U.S.C.  301  and  Section  644  of  the 
[>ei>artment  of  Energy  Organization  Act,  Pub.  L.  95-91,  to  prescnbe 
sucn  procedural  and  administrative  rules  as  he  may  deem  necessary 
or  appropriate  to  manage  functions  vested  in  him. 

3.  Potential  Consequences  on  Individual  Privacy  and:  4.  Safeguards 
Against  Unauthorized  Access:  The  records  maintained  in  connection 
with  this  proposed  system  contain  only  the  minimum  information 
necessary  for  the  effective  management  of  the  offices  concerned.  A$ 
the  system  description  for  this  system  indicates,  there  is  very  little,  if 
any,  information  retained  which  would  ordinarily  be  considered  to  b« 
personal.  Also,  with  regard  to  each  of  the  subsystems,  the  records 
are  maintained  not  to  monitor  the  work  performance  of  individual^ 
but  rather  to  better  understand,  control,  and  prepare  adequately  for 
the  work  flow  of  the  office  involved.  As  a  result,  DOE  does  not 
believe  tht  the  maintenance  of  this  system  will  have  any  substantial 
effect  on  the  privacy  and  other  personal  or  property  rights  of  the 
subject  individuals. 

The  safeguards  for  these  subsystems  are  considered  to  be  more 
than  adequate.  Access  is  restricted  to  authorized  management  person- 
nel  in  each  subject  office,  oo  a  need-to-know  basis.  The  technical 
safeguards  for  the  respective  subsystems  are  recited  in  the  accompa- 
nying system  description. 

C.  DOE- 11,  Emergency  Locator  Records 

1.  Purpose:  The  systems  designated  as  FEA-23,  Telephone  Nutre- 
bers  and  Addresses  of  DOE  Senior  and  Support  Staff,  and  FEA-24b 
Strategic  Petroleum  Reserve  Emergency  Personnel  List,  were  origi* 
nally  established  as  a  necessary  precaution  to  guard  against  an  emer- 
gency situation  during  which  the  appropriate  official  could  not  other- 
wise be  contacted.  Given  the  sinularity  of  purpose  of  these  two 
systems,  and  given  the  present  need  to  formally  establish  a  system  of 
records  to  encompass  similar  records  maintained  for  similar  purposes 
by  the  Department's  Energy  Information  Administration  (EIA), 
l50E  is  proposing  these  three  systems  as  subsystems  of  a  proposed 
system  to  be  designated  as  DOE- 11,  Emergency  Locator  Records. 
This  arrangement  is  administratively  more  convenient  for  DOE  than 
having  three  separately  established  systems,  in  that  it  more  readily 
enables  the  future  establishment  of  additional  subsystems,  if  neces- 
sary. The  consolidation  of  these  systems  into  one  system  should  also 
serve  to  simplify  for  the  public  the  task  of  identifying  these  related 
systems  from  among  the  list  of  other  DOE  systems. 

2.  Authority:  This  system  is  established  under  the  authority  vested 
in  the  Secretary  contained  in  S  U.S.C.  301  and  Section  644  of  the 
Department  of  Energy  Organization  Act,  Pub.  L.  95-91.  to  prescribe 
such  procedural  and  administrative  rules  as  he  may  deem  necessary 
or  appropriate  to  manage  functions  vested  in  him. 

3.  Potential  Consequences  on  Individual  Privacy  and:  4.  Safeguarcfe 
Against  Unauthorized  Access:  The  consolidation  of  these  three  sys- 
tems into  one  system  with  three  subsystems  should  have  no  effect  on 
either  the  privacy  and  other  rights  of  subject  individuals,  or  on  the 
safeguards  employed  against  unauthorized  access. 

With  respect  to  the  establishment  of  the  Energy  Information  Ad- 
ministration component  of  this  proposed  system,  DOE  does  not  be- 
lieve that  the  maintemiDce  of  the  subsystem  will  have  any  substantial 
effect  on  the  privacy  and  other  personal  or  property  rights  of  indi- 
viduals, since  no  information  is  or  will  be  retained  in  the  subsystem 
other  than  that  which  is  given  voluntarily  to  the  EIA  by  the  subject 
individuals.  The  use  of  the  EIA  locator  records  is  totally  internal  to 
EIA  operations,  with  no  access  to  information  contained  therein 
allowed  to  persons  other  than  those  in  the  immediate  office  of  the 
EIA  Administrator.  This  limited  distribution  of  these  records,  cou|>. 
led  with  the  limited  intended  use  of  the  records  contained  in  this 
subsystem,  indicates  that  the  operation  of  the  subsystem  will  have 


minimal  effect  on  individual  privacy  and  oth^r  personal  or  property 
rights. 

D.  DOE-53.  Automatic  DaU  Processing  (ADP)  Management  Rec- 
ords 

1.  Purpose:  A  significant  function  of  the  DOE  Office  of  ADP 
Services,  located  within  the  Department's  Bnergy  Information  Ad- 
ministration (EIA),  is  to  manage  access  to  the  EIA  computer  system 
and  to  provide  some  measure  of  assurance  tbat  sensitive  information 
is  being  properly  safeguarded.  In  order  to  acoomplish  this  fimction,  it 
is  necessary  to  record  and  continually  reference  the  luunes  and  other 
identifying  information  about  those  persons  who  are  authorized  users 
of  the  computer  system. 

2.  Authority:  This  system  is  esubUshed  under  the  authority  vested 
.  in  the  Secretary  contained  in  S  U.S.C.  301  and  Section  644  of  the 

Department  of  Energy  Organization  Act,  Pub.  L.  95-91,  to  prescribe 
such  procedural  and  administrative  rules  as  he  may  deem  necessary 
or  appropriate  to  manage  functions  vested  in  him. 

3.  Potential  Consequences  on  Individual  Pi^vacy  and:  4.  Safeguards 
Against  Unauthorized  Access:  The  records  maintainrd  in  connection 
with  this  proposed  system  contain  only  the  minimum  information 
necessary  for  the  management  of  the  EIA  computer  system.  As  the 
system  description  for  this  system  indicates,  t|>ere  is  very  little,  if  any, 
information  retained  which  would  ordinarily  be  considered  to  be 
personal. 

Even  to  the  extent  that  the  information  could  be  considered  to  be 
personal,  it  is  not  information  of  a  sensitive  i)ature.  As  a  result,  DOE 
does  not  believe  that  the  nuiintenance  of  this  system  will  have  any 
substantial  effect  on  the  privacy  and  othor  personal  or  property 
rights  of  the  subject  individuals. 

In  addition,  given  the  described  nature  of  the  records,  the  level  of 
safeguards  is  considered  to  be  adequate,  notwithstanding  that  lower 
risk  storage  alternatives  were  available.  Access  of  these  records  is 
limited  to  authorized  personnel  on  a  need-to-juiow  b«sis. 

DOE-57,  Congressional  Profiles 

1.  Purpose:  DOE  personnel,  particularly  tl^ose  within  the  Office  of 
Congressional  Affairs,  have  a  continuing  neco  in  the  ordinary  course 
of  conducting  the  Department's  business  to  keep  informed  of  stands 
taken  on  energy  issues  by  members  of  Congress  and  to  have  available 
some  minimal  background  information  on  each  member  and  the 
member's  district  or  State.  Having  such  infbrmation  on  file  enables 
DOE  to  be  better  informed,  more  accurate,  and  more  responsive  in 
its  dealings  with  Congress.  As  a  result,  DOB  collects  and  maintains 
publicly  available  information  (derived  froiti  published  sources,  re- 
leases by  members'  offices,  abstracts  from  tic  Congressional  Record, 
committee  hearings,  and  other  public  sources)  by  the  name  of  each 
individual  member  of  the  current  Congress. 

2.  Authority:  This  system  is  established  uiider  the  authority  vested 
in  the  Secretary  contained  in  S  U.S.C.  301  and  Section  644  of  the 
Department  of  Energy  Organization  Act.  Pitb.  L.  95-91,  to  prescribe 

.  such  procedural  and  administrative  rules  as  he  may  deem  necessary 
or  approi^^te  to  manage  functions  vested  in  him. 

3.  Potential  Consequences  on  Individual  Privacy  and:  4.  Safeguards 
Against  Unauthorized  Access:  DOE  does  not  believe  that  the  mainte- 
nance of  this  system  will  have  any  substantial  effect  on  the  privacy 
and  other  personal  or  property  rights  of  the  subject  individuals.  The 
records  retained  in  this  system  are  not  of  a  sensitive  nature;  they  are 
compiled  from  public  sources  and  consist  of  the  kind  of  information 
generally  available  about  public  figures.  Nonetheless,  these  records 
are  maintained  in  a  building  with  a  24-hour  guard  service  and  access 
is  limited  to  authorized  personnel  (mi  a  need-to-know  basis. 

F.  DOE-60,  Environmental  Impact  Docurtent  Monitoring  Process- 
ing and  Correspondence  Tracking  System  (IMPACT) 

I.  Purpose:  This  system  is  designed  to  assist  the  Assistant  Secretary 
for  Environment  (ASEV)  (i)  in  distributing  to  interested  persons 
copies  of  draft  and  final  environmental  impact  statements  (EIS)  and 
notices  concerning  their  publication,  comment  extensions,  and  hear- 
ings; (ii)  in  determining  whether  comments  tndfor  requests  for  addi- 
tional information  have  been  submitted  in  ^  timely  manner,  (iii)  in 
determining  the  status  of  the  National  Environmental  Policy  Act 
(NEPA)  comment  process  for  a  specific  project  or  program;  (iv)  in 
determining  the  magnitude  and  scope  of  response  to  any  particular 
EIS:  and  (v)  in  maintaining  a  record  of  correspondence  in  case  of 
future  htigation. 

Whenever  an  individual  contacts  DOE  requesting  or  commenting 
on  a  NEPA  document,  his/her  name,  address,  and  affiliation  (and,  if 
apparent,  population  segment,  e.g.,  Federal  Government,  public  in- 
terest group,  library,  etc.)  arc  recorded  in  the  system,  as  are  the  date 
of  the  contact,  the  NEPA  document  referenced,  and  related  informa- 
tion. 

The  ASEV  Office  of  NEPA  Affairs  uses  information  contained  in 
this  system  in  planning  its  activities  for  assuring  compliance  with 
NEPA,  such  as  the  review  and  distribution;  of  NEPA-related  docu- 


ments. The  correspondence-tracking  features  of  the  system  *n  in- 
tended to  better  enable  DOE's  ASEV  to  comply  with  certain  statu- 
tory requirements  of  NEPA,  Council  on  Environmental  Quality 
(CEQ)  guidelines  relating  to  the  implementation  of  NEPA,  and  relat- 
ed executive  orders  and  judicial  decisiona.  Section  102  of  NEPA 
establishes  the  requirement  for  the  preparation  of  EIS's  and  40  CFR 
lS00.9(d)  of  the  CEQ  guidelines  requires  that  "agency  procedures 
should  make  provisions  for  facilitating  the  comments  of  public  and 
private  organizations  and  individuals  by  announcing  the  availability 
of  draft  environmental  statements  ..."  and,  "...  maintain  a  list  of 
groups  .  .  .  known  to  be  interested  in  the  agency's  activities  and 
directly  notify  such  groups. ..." 

The  prime  function  of  the  system  is  to  select  individuals  to  receive 
NEPA  documents  relative  to  their  particular  interests,  based  upon 
the  individuals'  prior  requests,  comments,  or  self-described  inteiests. 
The  system  is  used  to  produce  mailing  labels  and  letters  as  needed 
for  the  selected  individuals  and  to  record  the  receipt  and/or  ac- 
knowledgement of  their  requests  or  comments.  The  system  lay  be 
queried  to  determine  if  all  requests  have  been  answered,  or  m  ana- 
lyze the  population  segments,  location,  or  oUier  demographic  charac- 
teristics of  the  correspondenU  on  any  specific  NEPA  document  This 
in  turn  assists  the  Office  of  NEPA  Affairs  in  planning  its  activities. 

The  system  also  tracks  the  procedural  history  and  status  of  the 
DOE  NEPA  review  process  for  each  particular  NEPA  document. 

2.  Authority:  This  system  is  established  under  the  authority  vested 
in  the  Secretary  contained  in  5  U.S.C.  301  and  Section  644  of  the 
Department  of  Energy  Organization  Act,  Pub.  L.  95-91,  to  prescribe 
such  procedural  and  administrative  rules  as  he  may  deem  necessary 
or  appropriate  to  manage  functions  vested  in  him. 

Authority  for  the  maintenance  of  this'  system  is  contained  in  Sec- 
tions 102(13)  and  203  of  the  Department  of  Energy  Organization 
Act,  which  specify  that  DOE  carry  out  environmental  responsibilities 
and  functions,  including  determining  the  conformance  of  DOE  activi- 
ties to  environmental  protection  laws  and  policies.  In  addition,  the 
National  Environmental  Policy  Act,  Pub.  L.  91-190,  and  Council  on 
Environmental  Quality  guidelines  require  that  all  Federal  agencies 
disseminate  to  the  public  pertinent  information  relative  to  the  NEPA 
process. 

3.  Potential  Consequences  on  Individual  Privacy  and:  4.  Safeguards 
Against  Unauthorized  Access;  The  records  maintained  in  connection 
with  this  proposed  system  contain  only  the  minimum  information 
necessary  to  the  management  of  the  NEPA  comment  process.  As  the 
system  description  for  this  system  indicates,  there  is  very  httle,  if  any, 
information  retained  which  would  ordinarily  be  considered  to  be 
personal.  Even  to  the  extent  that  the  information  could  be  considered 
to  be  personal,  it  is  not  information  of  a  sensitive  nature.  As  a  result, 
DOE  does  not  believe  that  the  maintenance  of  this  system  will  have 
any  substantial  effect  on  the  privacy  and  other  personal  or  property 
rights  of  the  subject  individuals. 

It  might  be  argued  that  the  use  of  a  computerized  recordkeeping 
system  as  part  of  a  data  retention  function  could  increase  the  risk  of 
unauthorized  access  to  the  extent  that  the  computer  system's  access 
method  can  be  violated.  A  lower  risk  alternative  would  be  to  record 
the  information  contained  in  the  system  manually.  However,  the 
argument  against  the  computerization  of  the  records  was  not  consid- 
ered sufficiently  pursuasive  in  light  of  the  aims  of  the  IMPACT 
program  Given  the  continuing  increase  in  ElS-related  correspond- 
ence, the  manual  retrieval  of  these  records  would  be  more  likely  to 
result  in  a  lower  level  of  service  to  DOE's  correspondents  on  NEPA 
matters  and  greater  confusion  in  determining  whether  all  interested 
parties  were  being  properly  informed.  In  addition,  given  the  de- 
scribed nature  of  the  records,  the  level  of  safeguards  is  considered  to 
be  more  than  adequate,  notwithstanding  the  lower  risk  storage  alter- 
native which  is  available.  This  system  will  be  operated  via  a  dual- 
level  password  mechanism  with  access  and  control  limited  to  the 
ASEV  and  specified  personnel  in  the  Office  of  NEPA  Affairs. 

G.  DOE-62,  Historical  Files— Published  Information  Concerning 
Selected  Persons  in  the  Energy  Field 

1.  Purpose:  The  Historian's  Office  within  the  Executive  Secretariat 
of  the  Department  of  Energy  is  responsible  for  assembling  significant 
materials  on  the  history  of  the  Federal  role  in  energy  development  in 
the  United  States.  In  furtherance  of  this  function,  published  informa- 
tion (from  newspaper  and  magazine  articles,  press  releases,  announce- 
ments, and  speeches)  is  collected  and  maintained  by  individual  name, 
regarding  individuals  whom  the  Historian's  Office  considers  to  be 
prominently  involved  in  historic  events  of  interest  to  the  energy 
community.  The  resulting  materials  are  used  both  in  the  preparation 
of  official  histories  and  in  responding  to  specific  requests  for  histori- 
cal information. 

2.  Authority:  This  system  is  established  under  the  authority  vested 
in  the  Secretary  contained  in  5  U.S.C.  301  and  '^-ction  644  of  the 
Department  of  Energy  Organization  Act,  to  prescribe  such  procedur- 


al and  administrative  roles  as  he  may  deem  necessary  or  af  nopriate 
to  manage  functions  vested  in  him. 

3.  Potential  Consequences  on  Individual  Privacy  and:  4.  S|  ifeguards 
Against  Unauthorized  Access:  DOE  does  not  believe  that  th  t  mainte- 
nance  of  this  system  wiU  have  any  substantial  effect  on  th  :  privacy 
and  other  personal  or  property  rights  of  the  subject  io^vid  uus.  The 
subject  individuals  are  persons  of  at  least  some  public  rew  wn.  The 
records  retained  in  tha  system  «re  not  of  a  sensitive  nature;  they  ire 
compiled  from  public  sources  and  consist  of  the  kind  of  inl  annatioa 
generally  available  about  public  figures.  Nonetheless,  thea  records 
are  maintained  in  locked  vault,  and  the  Historian's  Office  pnust  au- 
thorize any  release  of  these  documents. 

H.  DOE-65,  Energy  Extension  Service  Records 

1.  Purpose:  Title  V  of  the  Energy  Research  and  De*  slopment 
Administration  Authorization  Act  of  1977  (Public  Law  95-  9)  is  the 
National  Energy  Extension  Service  Act  (the  Act).  In  Sectiin  502  of 
the  Act,  Congress  made  the  following  fmdings:  T 

(1)  that  the  general  welfare  and  the  common  defense  and  security 
require  a  greater  public  knowledge  of  energy  conservation  oppotto- 
niUes; 

(2)  that  scientific  identification  and  practical  demonstratia  n  of  spe- 
cifically designed  energy  conservation  opportunities,  the  i  tssemina- 
tion  of  information  relating  thereto,  and  the  prompt  deli  reiy  and 
acceptance  of  q>ecific  energy  conservation  opportunities  lequire  • 
national  effort; 

(3)  that  the  national  effort  required  to  develop,  demonstrate,  and 
encourage  acceptance  and  adopuon  of  energy  conservation  opportu- 
nities should  be  coordinated  at  the  Federal  level  by  the  (EH  partment 
of  Energy); 

(4)  that  a  special  effort  must  be  made  to  develop  and  del  aonstrate 
practical  alternative  energy  technologies  siich  as  solar  heating  and 
cooling;  1 

(5)  that  successful  implementation  of  energy  conservation  and  new 
technologies  will  require  both  public  awareness  and  individ  lal  capa- 
bility to  use  the  conservation  opportunities  and  new  te(  hnology; 

(6)  that  this  required  awareness  and  capability  can  only  be 
achieved  on  a  national  basis  by  an  active  outreach  effort; 

(7)  that  existing  energy  outreach  programs  are  underfunde  i; 

(8)  that  any  Federal  outreach  program  should  be  organ!  ted  with 
the  Sutes  as  full  participants,  and  each  State  should  plan  an  I  coordi- 
nate the  outreach  activities  within  the  State,  optimizing  tl  e  use  of 
existing  outreach  capabilities; 

(?)  that  Federal  assistance  should  be  provided  for  energy  outreach 
activity,  including  coordinated  energy  outreach  activities  an  i  techni- 
cal support  in  each  State  for  such  efforts; 

(10)  that  the  (Department  of  Energy)  should  provide  overall  na- 
tional direction  and  review  of  federally  assisted  Sute  etu  rgy  out- 
reach programs. 

As  a  result,  the  Act  creates  the  Energy  Extension  Servii «  (EES) 
and  directs  in  Section  504  that  the  EES:  shall  develop  and  ii  iplement 
a  comprehensive  program  for  the  identification,  developn  ent,  and 
practical  demonstration  of  energy  conserving  opportuniti  s,  tech- 
niques, or  methods  responsive  to  local  needs  or  resources,  i  nd  alter- 
native energy  technologies  such  as  solar  heating  and  coolii  ig,  for— 

(1)  agricultural,  commercial,  and  small  business  operations;  and 

(2)  new  and  existing  residential,  commercial,  and  agncultu  al  build- 
ings or  structures. 

The  program  developed  by  the  DOE  EES  is  to  be<ltodei  taken  on 
a  Sute-by-State  basis  by  State  Energy  Extension  SeiTcJ  ig  accord- 
ance with  those  plans  designed  and  submitted  by  the  Sutes  i  nder  the 
Act  which  are  approved  by  the  DOE  pursuant  to  the  cri  leria  de- 
tailed in  the  Act  The  Sute  EES's  are  to  emphasize  the  pro  vision  of 
direct,  face-to-face  assistance  to  energy  consumers  and  org^izations 
that  influence  their  energy  consumption.  The  State  EES'sl  are  not 
intended  to  duplicate  or  substitute  for  similar  existing  outreaA  activi- 
ties, but  rather  to  supplement  them  and  provide  for  newforms  of 
assistance.  Where  appropriate,  full  advantage  is  to  be  tak(^  of  the 
capabilities  of  existing  State  organizations  in  implementing  Ae  Sute 
EES's  in  order  to  avoid  creating  large  new  bureaucracies.  Once  a 
Sute's  plan  has  been  approved,  DOE  will  provide  funds  ade<  uate  for 
the  support  of  the  proposed  energy  outreach  plan  (subjec  to  the 
hmiutions  contained  in  Section  512(c)  (1)  and  (2)  of  the  ActX 

Section  505(bX4)  of  the  Act  makes  it  a  condition  of  approval  of  a 
Sute's  plan  that: 

**.  .  .  the  Sute  will  maintain,  or  require  other  participating  entities 
within  the  Sute  to  maintain,  and  make  available  upon  requ^t  to  the 
yX)E),  such  records  with  respect  to  the  use  and  expenditun  i  of  any 
Federal  funds  paid  ro  the  Sute,  or  to  entities  within  the  Stat  '„  under 
this  title  as  the  (DOE)  may  require;" 

Consequently,  each  Sute  will  mainuin  records  on  the  n4  me,  ad- 
dress, and  telephone  number  of  Sute  EES  clients,  in  ordo  to  ac- 
count for  the  contacts  made  by  that  Sute  in  the  course  of  ei  ecuting 
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its  EES  program.  These  records  constitute  what  is  described  in  the 
accompanying  system  description  as  subsystem  A  of  the  proposed 
system. 

In  addition,  the  Act  impose*  upon  DOE  an  obhgation  to  evaluate 
the  implementation  of  the  EES  program  by  participating  States.  As  b 
result  of  this  requirement,  DOE  will  maintain  a  list  of  all  State  EES 
employees,  contractors,  volunteers,  and  their  project  roles  in  the 
implemenution  of  the  various  State  EES  programs.  These  records 
constitute  what  is  more  fully  described  in  the  accompanying  system 
description  as  sulwystem  B  of  the  proposed  system. 

2.  Authonty:  The  Energy  Extension  Service  Act  (also  known  «s 
Title  V  of  the  Energy  Research  and  Development  Administration 
Authorization  Act  of  1977  (Pub.  L.  95-39))  and  the  DOE  regulations 
implementing  that  Act.  10  CFR  Part  465  (43  FR  45536.  October  2. 
1978)  to  provide  the  programmatic  authority  for  the  maintenance  Of 
the  records  contained  in  both  subsystems  A  and  B  of  this  proposed 
system. 

The  administrative  predicate  for  the  establishment  of  this  system  is 
the  authority  vested  iK  the  Secretary  conuined  in  5  U.S.C.  301  and 
Section  644  of  the  D*partment  of  Energy  Organization  Act,  Pub.  L. 
95-91,  to  prescribe  such  procedural  and  administrative  rules  as  he 
may  deem  necessary  or  appropriate  to  manage  functions  vested  *i 
him. 

3.  Potential  Consequences  on  Individual  Privacy  and:  4.  Safeguards 
Against  Unauthorized  Access:  DOE  does  not  believe  that  the  mainte- 
nance of  the  system  will  have  any  substantial  effect  on  the  privacy 
and  other  personal  or  property  jights  of  the  subject  individuals.  With 
respect  to  subsystem  A.  no  information  is  retained  in  the  system 
other  than  that  which  is  given  voluntarily  to  the  State  EES's  by  the 
subject  individuals.  Moreover,  as  the  system  description  indicates, 
there  is  little  mformation  retained  which  is  of  a  personal  nature,  and 
to  the  extent  the  information  is  considered  to  be  personal,  it  is  not  of 
a  very  sensitive  nature.  With  respect  to  subsystem  B,  all  of  the 
information  is  really  of  a  professional,  as  distinct  from  a  personal, 
nature.  And,  in  the  case  of  both  subsystems,  the  maintenance  of  the 
records  stems  from  statutory  requirements  in  the  Energy  Extension 
Service  Act  (discussed  supra  under  Purpose). 

Safeguards  are  considered  to  be  adequate.  For  subsystem  A  rec- 
ords, the  agreements  with  the  States  stipulate  that  the  offices  main- 
taining the  records  will  exercise  all  diligence  in  controlling  access  to 
them,  with  only  authorized  personnel  and  routine  users  allowed 
access.  All  personnel  who  handle  or  process  these  records  are  in- 
structed and  cautioned  as  to  the  confidentiality  of  the  data  and  its 
proper  disposition.  For  subsystem  B,  the  records  are  retained  in 
lockable  metal  file  cabinets,  with  access  limited  to  authorized  person- 
nel on  a  need-co-know  basis. 

I.  DOE-68.  Minority  Energy  Technical  Assistance  Program 
(METAP)  Records 

1.  Purpose:  The  Department  of  Energy  has  recently  taken  steps  |o 
encourage  participation  in  energy  conservation  programs  by  minority 
and  low-income  persons.  DOE  has  funded  a  grant  to  the  Center  for 
Urban  Environmental  Studies  (CUES),  a  nonprofit,  nonpartisan  orga- 
nization, to  design,  develop,  and  implement  a  pilot  project  known  as 
the  Minority  Energy  Technical  Assistance  Program  (METAP).  The 
project  will  have  a  duration  of  approximately  two  years.  The  pur- 
pose of  METAP  is  to  test  a  model  program  for  use  in  educating 
State  and  local  officials  in  energy  conservation.  TTie  three  primary 
elements  of  the  project  will  be  (a)  a  needs  assessment  survey  to 
determine  the  levels  of  awareness  and  interest  on  energy  matters  of 
the  sample  group  of  State  and  local  elected  officials,  (b)  a  training 
program  for  such  officials,  and  (c)  development  of  an  information 
and  referral  system.  Should  the  pilot  program  be  successful,  it  will  be 
made  available  for  use  among  all  elected  officials.  The  records  which 
will  be  generated  in  the  course  of  conducting  the  needs  assessment 
survey  will  be  specific  as  to  the  official  queried,  and  it  is  the»e 
records  which  constitute  this  system  of  records. 

2.  Authority:  Section  5(bX7)  of  the  Federal  Energy  Administration 
Act  of  1974,  Pub.  L.  93-275,  as  amended,  directs  the  Secretary,  to 
the  extent  he  is  otherwise  authorized  to  "develop  and  oversee  the 
implementation  of  equitable  voluntary  and  mandatory  energy  conser- 
vation programs  and  promote  efficiencies  in  the  use  of  energy  re- 
sources." Section  381(bXlKA)  of  the  Energy  Policy  and  Conserva- 
tion Act.  Pub.  L.  94-163.  provides  that  the  Secretary  shall  "establiih 
and  carry  out  a  responsible  public  education  program — to  encourage 
energy  conservation  and  energy  efficiency." 

The  administrative  predicate  for  the  establishment  of  this  system  is 
the  authority  vested  in  the  Secretary  contained  in  5  U.S.C.  301  and 
Section  644  of  the  Department  of  Energy  Organization  Act,  Pub.  L. 
95-91,  to  prescribe  such  procedural  and  administrative  rules  as  he 
may  deem  necessary  or  appropriate  to  manage  functions  vested  in 
hioi. 


3.  Potential  Consequences  on  Individual  Privacy  and:  4.  Safeguards 
Against  Unauthorized  Access:  DOE  does  not  believe  that  the  mainte- 
nance of  this  system  will  have  any  substantial  effect  on  the  privacy 
and  other  personal  or  property  rights  of  the  subject  individuals.  The 
subject  individuals  are  elected  officials  and.  therefore,  persons  of  at 
least  some  public  renown.  The  records  to  be  retained  in  this  system 
will  not  be  of  a  personal  nature;  they  will  neflect  the  perceptions  of 
the  sampling  of  elected  officials,  with  respect  to  their  energy  infor- 
mation needs  and  those  of  their  constituents.  Nonetheless,  the  records 
will  be  accorded  the  safeguards  described  in  the  accompanying 
system  description.  ! 

IV.  Discussion:  Proposal  to  Delete  Two  Systems  Previously 
Established  by  Predecessor  Agencies 

The  Office  of  Management  and  Budget,  <  which  according  to  the 
Privacy  Act  is  responsible  for  providing  ''continuous  assistance  to 
and  oversight  of  the  implementation  of  (the  Act)  by  agencies,"  has 
interpreted  the  term  "individual"  (as  definod  in  the  Act)  in  such  a 
way  as  to  suggest  that  a  collection  of  r^ords  about  individuals 
acting  in  their  entrepreneurial  capacity,  as  Opposed  to  their  personal 
capacity,  does  not  constitute  a  "system  of  records"  (also  as  defined 
by  the  Act)  requiring  formal  establishment  and  maintenance.  OMB's 
Privacy  Act  Guidelines  of  July  1,  1975  (40  PR  28948.  July  9,  1975), 
include  the  following  entry: 

Individual.  Subsection  (aX2)  "The  term  *if dividual'  means  a  citizen 
of  the  United  States  or  an  alien  lawfully  admitted  for  permanent 
residence;" 

This  definition  is  intended  to  "distinguish  between  the  rights  which 
are  given  to  the  citizen  as  an  individual  under  this  Act  and  the  rights 
of  proprietorships,  businesses,  and  corporations  which  are  not  intend- 
ed to  be  covered  by  this  Act.  This  distinction  was  to  insure  that  the 
bill  leaves  untouched  the  Federal  Government's  information  activities 
for  such  purposes  as  economic  regulations  .  .  ."  (Senate  Report  93- 
1183,  p.  79) 

The  (Senate  Report)  language  cited  above  suggests  that  a  distinc- 
tion can  be  made  between  individuals  acting  in  a  personal  capacity 
and  individuals  acting  in  an  entrepreneurial  capacity  (e.g.,  as  sole 
proprietors)  and  that  this  definition  (and,  therefore,  the  Act)  was 
intended  to  embrace  only  the  former.  This  distinction  is.  of  course, 
crucial  to  the  application  of  the  Act  since  the  Act.  for  the  most  part, 
addresses  "records"  which  are  defined  as  ".  .  .  information  about 
individuals"  (subsection  (aX4)).  Agencies  should  examine  the  content 
of  the  records  in  question  to  determine  whether  the  information 
being  maintained  is,  in  fact,  personal  in  nature.  A  secondary  criterion 
in  deciding  whether  the  subject  of  an  agency  Hie  is,  for  purposes  of 
the  Act.  an  individual,  the  manner  in  which  the  information  is  used, 
i.e.,  is  the  subject  dealt  with  in  a  personal  or  entrepreneurial  role. 

This  interpretation  has  led  DOE  to  propose  the  deletion  of  two 
systems  previously  established  by  predecester  agencies.  The  systems 
are  those  designated  as  Bonneville  Power  Administration — 12, 
Report  of  Inventions,  and  Southwestern  Power  Administration — 2, 
Contracts  System.  In  each  case,  the  records  concern  individuals 
functioning  in  entrepreneurial  capacities,  tnd  no  information  of  a 
personal  nature  is  maintained.  Moreover,  'while  other  predecessor 
agencies  to .  DOE  maintained  records  similar  to  those  contained 
within  BPA-12  and  SWPA-2,  none  had  considered  it  necessary  to 
establish  systems  encompassing  such  records.  Accordingly,  DOE 
proposes  to  delete  BPA-12  and  SWPA-2  fVom  its  inventory  of  sys- 
tems. 

V.  Comment  Procedures 

As  provided  by  Section  3(eXll)  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(eXll)).  interested  persons  are  Invited  to  submit  written 
data,  views,  or  arguments  related  to  these  proposals  to  Public  Hear- 
ing Management,  Department  of  Energy,  Box  WQ,  2000  M  Street. 
NW..  Room  2313,  Washington,  D.C.  20461.  Hand-carried  comments 
may  be  delivered  to  that  same  office  betweqn  the  hours  of  8  a.m.  and 
4:30»p.m..  Monday  through  Frid^,  except  on  legal  public  holidays. 

Comments  should  be  identified  on  the  outside  of  the  envelope  and 
on  the  documents  submitted  to  DOE  with  the  designation  "DOE 
Privacy  Act  Systems  Proposals."  Ten  coiMes  should  be  submitted. 
All  comments  received  on  or  before  30  day*  after  publication  will  be 
available  for  public  inspection  in  the  DOC  Reading  Room.  Room 
GA-152,  James  Forrestal  Building,  1000  Independence  Avenue,  SW., 
Washington,  D.C,  between  the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  on  legal  public  hoUdays.  These 
comments  and  all  other  relevant  information  will  be  considered  by 
DOE  before  the  various  proposals  are  adopted  in  their  final  form. 

Any  information  or  data  considered  by  t^e  person  furnishing  it  to 
be  confidential  must  be  so  identified  and  submitted  in  writing,  one 
copy  only.  The  DOE  reserves  the  right  to  determine  the  corifidential 
status  of  the  information  or  data  and  to  treat  it  according  to  that 
determination. 


If  no  comments  to  the  contrary  are  received  with  respect  to  a 
particular  proposed  system,  it  is  the  intent  of  DOE  to  operate  any 
such  system  as  proposed  at  the  expiration  of  the  60-day  advance 
notice  period  for  informing  Congress  and  the  Office  of  Management 
and  Budget  of  proposed  new  systems,  as  defined  in  OMB  Circular  A- 
108. 

DOE  is  submitting  the  Reports  on  New  System  required  by  Circu- 
lar  A- 108  concurrently  with  the  publication  of  this  Federal  Register 
notice. 

The  DOE  has  determined  that  this  document  does  not  contain  a 
proposal  requiring  preparation  of  a  regulatory  analysis  under  Execu- 
tive Order  12044. 

(Privacy  Act  of  1974.  Pub.  L.  93-579;  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91;  Executive  Order  12009,  42  FR 
46267;  and  those  authorities  vested  in  DOE's  predecessor  agencies 
which  are  incorporated  by  reference  in  Title  III  of  the  Department 
of  Energy  Organization  Act.) 

In  consideration  of  the  foregoing,  the  measures  described  above 
are  proposed.  Set  forth  below  as  Sections  VI-IX  of  SUPPLEMEN- 
TARY INFORMATION,  respectively,  are  a  Table  of  Contents  of 
All  DOE  Systems  as  Adopted  or  Proposed,  a  Table  Correlating 
DOE  Proposed  System  Designations  with  those  of  Predecessor 
Agencies,  a  Table  Correlating  Predecessor  Agency  System  Designa- 
tions with  those  Proposed  by  DOE,  and,  finally,  a  Listing  of  All 
DOE  Systems  as  Adopted  or  Proposed. 

Issued  in  Washington,  D.C,  August  21,  1979. 

William  S.  Heffelfmger, 
Director  of  Adminisiration. 

VI.  Table  of  Contents  of  All  DOE  Systems  as  Adopted  or  Proposed 

DOE-1  DOE  Personnel  and  General  Employment  Records  (this 
system  of  records  supplements  the  General  Personnel  Records 
System  of  the  Office  of  Personnel  Management) 

DOE-2  DOE  Personnel:  Supervisor-Maintained  Personnel  Records 

DOE-3  DOE  Personnel:  Appraisal  and  Development  Records 

DOE-4  Applications  for  DOE  Employment 

DOE-5  Personnel  Records  of  Former  and  Present  Contractor  Em- 
ployees 

DOE-6  Consultants  to  DOE  Contractors 

DOE-7  Applications  and  Reference  Checks  for  Overseas  Employ- 
ment with  the  International  Atomic  Energy  Agency 

IX)E-8  Intergovernmental  Personnel  Act  Contracts 

DOE-9  Members  of  DOE  Advisory  Committees 

DOE-10  Time  and  Accountability  Records 

DOE- 11  Emergency  Locator  Records 

DOE- 12  Nationwide  Traineeship  Reporting  System 

DOE- 13  Payroll  and  Leave  Records 

DOE- 14  Compensation  for  Contractor  Employees  (25.000  dollars 
or  more) 

DOE- 15  Payroll  and  Pay-Related  DaU  for  Employees  of  Termi- 
nated Contractors 

DOE-16  Reports  of  Financial  Interest 

DOE- 17  Certificates  of  Eligibility  for  FHA  Insured  Loans 

DOE-18  Accounts  Payable  Financial  System 

DOE- 19  Accounts  Receivable  Financial  System 
^     DOE-20  Imprest  Fund  Cashiers 

DOE-2 1  Emergency  Defense  Mobilization  Files 

DOE-22  Plant  Services  History 

DOE-23  Property  Accountability  System 

DOE-24  Land  Records 

DOE-25  Employee  Parking  Records  (this  system  concerns  parking 
managed  and  controlled  by  DOE  under  the  general  .direction  of  the 
General  Services  Administration) 

DOE-26  Domestic  Travel  Records 

DOE-27  Foreign  Travel  Records 

DOE-28  Genera]  Training  Records 

DOE-29  Technology  Training  Program— Skill  Training  at  Techni- 
cian Level 

DOE-3q  Nuclear  Qualification  Examination  Records  (for  personnel 
to  be  assigned  to  ships,  shipyards  prototypes,  and  Shippingport 
Atomic  Power  Station) 

IX)E-31  Firearms  Qualifications  Records 

DOE-32  Government  Motor  Vehicle  Operator  Records 
DOE-33  Personnel  Medical  Records 

DOE-34  Employee  Assistance  Program  (Alcohol  and  Drug  Abuse 
Program) 
DOE-35  Personnel  Radiation  Exposure  Records 
DOE-36  Statistical  Analysis  Using  Personnel  Security  Question- 
naire (Health  and  Mortality  Study) 
DOE-37  Equal  Opportunity  Complaint  Files 


DOE-38  Occupational  and  Industrial  Accident  Records 

DOE-39  Labor  Standards  Complaints  and  Grievances 

DOE-40  Contractor  Employees  Insurance  Claims 

IX}E-4I  Legal  Files  (Claims,  Litigations,  Criminal  ViolatiOB  i,  Pat- 
ents, and  Others) 

DOE-42  Personnel  Security  Clearance  Index 

DOE-43  Personnel  Security  Qearance  Files 

DOE-44  Special  Access  Authorization  for  Categories  of  CU  nfied 
Information 

DOE-45  Weapon  Data  Access  Control  System 

DOE-46  Clearance  Board  Cases 

DOE-47  Security  Investigations 

DOE-48  Security  Education  and/or  Infraction  Reports 

DOE-49  Security  Correspondence  Files 

DOE- 50  Personnel  Assurance  Program  Records 

DOE-5 1  Employee  and  Visitor  Access  Control  Records 

DOE-52  AUen  Visits  and  Participation 

DOE-53  Access  Authorization  for  ADP  Equipment 

DOE-54  Investigative  Files  of  the  Inspector  General 

DOE-55  Freedom  of  Information  and  Privacy  Act  Reque  ts  for 
Records  [ 

DOE-56  Congressional  Constituent  Inquiries  ■ 

DOE-57  Congressional  Profiles  I 

IX)E-58  General  Correspondence  Files 

DOE-59  Mail  Lists  for  Requesters  of  Energy-Related  Infon  nation 

DOE-60  Environmental  Impact  Document  Monitoring,  Proa  xsing, 
and  Correspondence  Tracking  System  (IMPACT) 

DOE-61  Census  of  High  Energy  Physicists 

DOE-62  Historical  Files— Published  Information  Concemi  g  Se- 
lected Persons  in  the  Energy  Field  "" 

DOE-63  Electric  Rate  Demonstration  Data  Base 

DOE-64  Low-Income  Weatherization  Home  Report  Record 

DOE-65  Energy  Extension  Service  Records 

DOE-66  Power  Sales  to  Individuals 

DOE-67  Participajits  in  Experiments,  Studies,  and  Surveys 

DOE-68  Minority  Energy  Technical  Assistance  Pii)Kram 
(METAP)  Records  '^ 

VIII.  Table  Correlating  Doe  Proposed  System  Designations  with  I 
of  Predecessor  Agencies 

Note:  The  following  abbreviations  are  used  throughout  tidt  1 
APA  Alaska  Power  Administration 
BPA  Bonneville  Power  Administration 
DOE  Department  of  Energy 
EBM  Bureau  of  Mines 

ERDA  Energy  Research  and  Development  Administration 
FEA  Federal  Energy  Administration 
FPC  Federal  Power  Commission 
OS  Office  of  the  Secretary,  Department  of  the  Interior 
SEPA  Southeastern  Power  Administration 
SWPA  Southwestern  Power  Administration 
Proposal  System  Designation  and  Present  System  Designatio  <s)  (if 
any) 

DOE-l-ERDA-15.  FEA-I,  FEA-10.  FPC-22 
DOE-2— ERDA- II 
DOE-3— ERDA-3 
DOE^i-ERDA-12.  FEA-1.  FPC-23 
DOE-5— ERDA-3 1 
DOE-6— ERDA-7 
DOE-7— ERDA-2 
DOE-8— FEA-16 
DOE-9— FEA- 1 7 
DOE-10 — proposed  new  system 
DOE-ll— FE-23,  FEA-24,  and  one  subsystem  is  newly  pre  x»ed 
DOE-12-ERDA-40  '  *^ 

DOE- 1 3— APA- 1.  BPA-2.  EBM-1.  ERDA-27.  FEA-2.  FPC-20. 
SEPA-1.  SWPA-1  ^     ' 

DOE-14— ERDA-6 
DOE-15— ERDA-28 
DOE-16— ERDA- 10,  FEA-8 
DOE- 1 7— ERDA- 1 6 
DOE-18— FEA-3 

DOE-19— BPA-ll.  FEA-4  , 

DOE-2a-SWPA-6 
DOE-21— OS-15 
DOE-22— BPA-8 

DOE-23— APA- 1.  BPA-9,  SEPA-1.  SWPA-4 
DOE-24— BPA- 10 

DOE-25-BPA-13,  FEA-14.  SWPA-4  (part) 
DOE-26-APA-1,  BPA-I.  ERDA-41,  FEA-S.  SEPA-I.  S\^PA- 
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DOE-27— APA-l,  BPA-1,  ERDA-19,  FEA-5,  SEPA-1.  SWPA 

5 
DOE-28— BPA-7,  FEA-13  (safety  training  portion) 
DOE-29— ERDA-14 
DOE-30— ERDA-25 
DOE-31— ERDA-17 

DOE-32— APA-l,  BPA-15,  ERDA-20,  FEA-15,  SEPA-1 
DOE-33— BPA-3,  ERDA-24,  FEA-9 
DOE-34— FEA-12 
DOE-35— ERDA-30 
DOE-36— ERDA-37 
DOE-37— ERDA-9,  FEA-11 

DOE-38— APA-l,  BPA-4,  BPA-6.  ERDA-26,  SEPA-1,  SWPA-7 
DOE-39— ERDA-22 
DOE^k)— ERDA-13 
DOE-41— ERDA-23 

DOE-42— BPA-14.  EBM-7,  ERDA-33,  FEA-6,  FPC-21 
DOE-43— BPA-14,  EBM-7,  ERDA-33,  FEA-6,  FPC-21 
DOE-44— ERDA-36 
DOE-45— ERDA-39 
DOE-46— ERDA-5 
DOE-47— ERDA-18,  FEA-6.  FPC-21 
DOE-48— ERDA-35 
DOE-49— ERDA-8 
DOE-50— ERDA-29 
DOE-51— ERDA-38 
DOE-52— ERDA-1 
DOE-53 — FPC-9,  FPC-13,  proposed  new  system  as  regards 

remainder  of  DOE 
DOE-54— ERDA-21,  FEA-7 
DOE-55— FEA-20 
DOE-56— FEA-I9 
DOE-57 — proposed  new  system 
DOE-58— FEA-22 

DOE-59— ERDA-42.  FEA-18,  FPC-19 
DOE-60 — proposetfnew  system 
DOE-61— ERDA-4 
DOE-62 — proposed  new  system 
DOE-63— FEA-21 
DOE-64— FEA-25 
DOE-65 — proposed  new  system 
DOE-66 — Bureau  of  Reclamation-31 
DOE-67— DOE-X 
DOE-68 — proposed  new  system 

VIII.  Table  Correlating  Predecessor  Agency  System  Designations  Wit 
Those  ProposetTby  DOE 

Note:  The  following  abbreviations  are  used  throughout  this  table: 
APA  Alaska  Power  Administration 
BPA  Bonneville  Power  Administration 
DOE  Department  of  Energy 
EBM  Bureau  of  Mines 

ERDA  Energy  Research  and  Development  Administration 
FEA  Federal  Energy  Administration 
FPC  Federal  Power  Commission 
OS  Office  of  the  Secretary,  Department  of  the  Interior 
SEPA  Southeastern  Power  Administration 
SWPA  Southwestern  Power  Administration 
Present  System  Designation  and  Proposed  System  Designation^^ 
(if  any) 

APA-l— DOE-13,  IX>E-23,  DOE-26,  DOE-27.  DOE-32,  DOE 
38 

BPA-1— DOE-26,  DOE-27 

BPA-2— DOE-13 

BPA-3— DOE-33 

BPA-4— DOE-38 

BPA-5— DOE-32 

BPA-6— DOE-38 

BPA-7— DOE-28 

BPA-8— DOE-22 

BPA-9— DOE-23 

BPA-10— DOE-24 

BPA-1  l—DOE-19 

BPA-12— DOE-proposed  to  be  deleted 

BPA-13— DOE-25 

BPA-14— DOE-42,  DOE-43 

Bureau  of  Reclamation-31— DOE-66 

DOE-X— DOE-67 

EBM- 1  •—DOE-13 

EBM-2*— DOE-26 

EBM-3*— DOE-26 

EBM.7*— DOE-42.  DOE-43 


ERDA-1— DOE-52 

ERDA-2— DOE-7 

ERDA-3— DOE-3 

ERDA-4— DOE-61 

ERDA-5— DOE-46 

ERDA-6— DOE-14 

ERDA-7— IX)E-6 

ERDA-8— DOE-49 

ERDA-9— DOE-37 

ERDA- 10— DOE- 16 
•Only  that  portion  of  the  system  pertaining  to  DOE  will  be  affect- 
ed; that  portion  pertaining  to  the  Departntent  of  the  Interior  will 
remain  unaffected. 

ERDA-1  l—DOE-2 

ERDA-12— DOE-4 

ERDA-13— DOE-40 

ERDA-14— DOE-29 

ERDA- 15— DOE- 1 

ERDA-16— DOE-17 

ERDA-17— DOE-31 

ERDA-18— DOE-47 

ERDA-19— DOE-27 

ERDA-20— DOE-32 

ERDA-21— DOE-54 

ERDA-22— DOE-39 

ERDA-23— DOE-41 

ERDA-24— DOE-33 

ERDA-25— DOE-30 

ERDA-26— DOE-38 

ERDA-27— DOE-13 

ERDA-28— DOE-15 

ERDA-29— DOE-50 

ERDA-30— DOE-35 

ERDA-3  l—DOE-5 

ERDA-32— DOE-43 

ERDA-33— DOE-42 

ERDA-34 — designation  was  previously  Reserved — never 
working  system 

ERDA-35— DOE-48 

ERDA-36— DOE-44 

ERDA-37— DOE-36 

ERDA-38— DOE-51 

ERDA-39— IX)E-45 

ERDA-40— EX)E-12 

ERDA-41— DOE-26 

ERDA-42— DOE-59 

FEA- 1— DOE- 1,  DOE-4 

FEA-2— DOE-13 

FEA-3— DOE-18 

FEA-4— DOE-19 

FEA-5— DOE-26,  DOE-27 

FEA-6— DOE-42,  DOE-43,  DOE-47 

FEA-7— DOE-54 

FEA-8— DOE-16 

FEA-9— DOE-33 

FEA- 10— DOE- 1 

FEA-U— DOE-37 

FEA-12— DOE-34 

FEA-13— DOE-28 

FEA-14— IX)E-25 

FEA-15— DOE-32 

FEA-16— DOE-8 

FEA-17— DOE-9 

FEA-18— DOE-59 

FEA- 19— DOE-56 

FEA-20— DOE-55 

FEA-21— DOE-63 

FEA-22— DOE-58 

FEA-23— DOE-11 

FEA-24— DOE-11 

FEA-25— DOE-64  » 

FPC-1  (in  part)— DOE- 1 

FPC-9— DOE-53 

FPC-13— DOE-53 

FPC-19— DOE-59 

FPC-20— E)OE-13 

FPC-21— DOE-42,  DOE-43,  DOE-47 

FPC-22— DOE-1 

FPC-23— DOE-4 
OS-15— DOE-21 

SEPA-1 -DOE- 13,  DOE-23,  DOE-26.  I^E-27,  IX)E-32, 
DOE-38 


Federal  Register  /  Vol.  44.  No.  170  /  Thursday.  August  30.  1979  /  Notices 


>1079 


SEPA-2— DOE-13 
SWPA-2— proposed  to  be  deleted 
SWPA-4— DOE-23,  DOE-25 
SWPA-5— DOE-26.  DOE-27 
SWPA-6— DOE-20 
SWPA-7— DOE-38 

IX.  USTING  OF  ALL  DOE  SYSTEMS  AS  ADOPTED  OR 
PROPOSED 

DOE-1 

System  name:  DOE  Personnel  and  General  Employment  Records 
(this  system  of  records  supplements  the  General  Personnel  Rec- 
ords System  of  the  Office  of  Personnel  Management. 
Security  classificatioB:  Unclassified. 

System  location:  The  locations  listed  in  items  1  through  4,  6 
through  12,  14  through  19,  21  through  26.  28.  29.  31,  33  and  35  of 
Appendix  A  and  the  following  additional  locations: 

Environmental  Measurement  Laboratories 

376  Hudson  Street 

New  York.  New  York  10014 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction.  Colorado  81501 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

Schnectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schnectady,  New  York  12301 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
employees,  consultants,  board  members,  and  applicants  (only  to  the 
extent  they  are  considered  for  competitive  selection),  specifically 
including  all  such  personnel  of  the  Federal  Energy  Regulatory  Com- 
mission. 

Categories  of  records  in  the  system:  Name,  social  security  number, 
sex,  grade  level,  occupational  code,  Official  Personnel  Folders  (SF- 
66),  Service  Record  Cards  (SF-7),  records  on  suggestions  and 
awards,  training  request  and  authorization  data,  training  course  eval- 
uation statements,  appraisals  resulting  from  annual  supervisor-em- 
ployee review,  pay  requests  and  dispositions,  reduction-in-force  regis- 
ters (including  associated  records  of  competitive  levels  and  competi- 
tive areas),  reemployment  and  repromotion  priority  lists,  retirement- 
associated  eligibility  and  calculations,  records  on  competitive  selec- 
tions (Form  178,  Standard  Form  39,  and  supporting  documents), 
central  copy  of  approved  position  descriptions,  correspondence  relat- 
ed to  and  copies  of  employee  appeals,  grievances,  and  complaints, 
including  records  of  hearing's  or  examiner's  reports,  lists  of  separated 
employees,  correspondence  from  employees  requesting  transfer  or 
reassignment,  average  grade  data,  minority  group  code,  data  related 
to  and  derived  from  the  "Personnel  Automated  Records  and  Infor- 
mation System"  (PARIS). 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act- 
Executive  Order  12009;  5  U.S.C.  2102  et  seq.;  Office  of  Personnel 
Management  regulations. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  as  listed 
in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  computer  printouts,  punched  cards,  mag- 
netic tape  and  disk,  microfilm. 

Retrievability:  By  name  and  social  security  number. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  in  con- 
trolled access  rooms.  Computerized  records  are  maintained  in  the 
DOE  computer  center  with  access  limited  to  those  with  a  need  to 
know. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  manageKs)  and  address:  Headquarters  Oocation  8  in  Appen- 
dix A): 

Director  of  Personnel 

U.S.  Department  of  Energy 
Washington,  D.C.  20583 


appro- 


Field  Offices:  The  managers  and  directors  of  field  loc4tions  1 
through  4,  6.  7,  9  through  12,  14  through  19,  21  through  2^28,  29, 
31,  33  and  35  in  Appendix  A  and  of  the  Pittsburgh  Naval  Meactors, 
and  Schenectady  Naval  Reactors  Offices  and  the  Envira  amental 
Measurement  Laboratory  listed  above  under  system  location  are  the 
System  iv..  wagers  for  their  respective  portions  of  this  system. 

Notificatioa  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of 
contains  information  about  him  or  her  should  be  directed 
Director,  FOl  and  Privacy  Acte  Activities,  Department  of  i 
at  the  appropriate  address  from  among  items  1  through  4,  ( 
12,  14  through  19,  21  through  26,  28,  29.  31,  33,  and  35  of . 
A  and  the  Pittsburgh  Naval  Reactors  Office,  the  Schenect 
Reactors  Office  and   the  Environmental   Measurement   L. 
listed  above  under  system  location,  in  accordance  with  DOE 
cy  Act  regulations  (10  CJTl  206.3,  40  FR  45610  (October  2 
10  CFR  708.6,  40  FR  7320  (February  19.  1975)).  IX)E  wiU 
whether  10  CFR,  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name  and,  _  ^^.^ 
priate,  the  geographic  location(s)  and  organization(s)  where  s  ^luester 
believes  such  record  may  be  located,  social  security  number,  date  of 
birth,  and  time  period. 

Record  access  procedures: 
^t  Requests  by  an  individual  for  access  to  a  system  of  real  rds  that 
Conors  information  about  him  or  her  should  be  directed_to  the 
Director,  FOI,  and  Privacy  Acts  Activities,  Department  ofEnergy, 
at  the  appropriate  address  from  among  items  1  through  4,  6  through 
12,  14  through  19,  21  through  26,  28,  29,  31,  33  and  35  of  iteJendu 
A,  th^  Pittsburgh  Naval  Reactors  and  Schenectady  Naval  leacton 
Offices,  and  the  Environmental  Measurement  Latmrator  r  listed 
above  under  system  location,  in  accordance  with  DOE's  Pri\  icy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  197; )  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  d  tcnnine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name  and,  f  appro- 
priate, the  geographic  location(s)  and  organizatioh(s)  where  a  xjuester 
believes  such  record  may  be  located,  social  security  number,  date  of 
birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  corn  ait  of  a 
record  containing  information  about  him  or  her  should  be  dii  scted  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  appropriate  address  from  among  items  1  thra  igh  4,  6 
through  12,  14  through  19,  21  through  26,  28,  29,  31.  33  ai  d  33  of 
Appendix  A.  the  Pituburgh  Naval  Reactors  and  Schnectad  r  Naval 
Reactors  Offices,  and  the  Environmental  Measurement  Lai  oratory 
listed  above  under  system  location,  in  accordance  with  DOE  i  Priva- 
cy Act  regulations  (10  CFR  206.7.  40  FR  45613  (October  2,  973)  or 
10  CFR  708.6  and  708.7,  40  FR  7320  (February  19.  1975).  DOE  wiU 


apply. 
appro- 


recofda 


determine  whether   10  CFR   Part  206  or  Part  708  shoul< 

b.  Required  identifying  information:  Complete  name  and.  i  '  myy,s^ 
priate.  the  geographic  location(s)  and  organization(s)  where  t  xiuester 
believes  such  record  may  be  located,  social  security  number,  date  of 
birth,  and  time  period. 

Record  source  categories:  The  subject  individual,  superviaoi  i,  other 
Government  agencies,  former  employers,  references  provided  In 
individual. 

Systems  exempted  from  certain  provisioas  of  the  act:  The  S  cretary 

has  exempted  this  system  from  subsections  (cK3),  (d),  (eXl  L  (eX4) 
(G),  (H),  (I),  and  (Q  of  5  U.S.C.  552a  under  the  Privacy  Art ,  rf  1974. 
This  exemption  applies  only  to  information  in  this  system  of 
which  is  exempt  pursuant  to  5  U.S.C.  552a(k),  (2).  (5).  or  (6). 

DOE-2 

System  name:  DOE  Personnel:  Supervisor-Maintained  Person]  el  Rec- 
ords. ^^ 

Security  classification:  Unclassified 

System  location:  The  locations  listed  as  items  1-35  in  Appindix  A 
and  the  following  additional  locations: 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge.  Tennessee  37830 
Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction.  Colorado  81301 
Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin.  Pennsylvania  13122 
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Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 

Categories  of  indiriduals  covered  by  the  system:  Current  E>OE  env 
ployees;  in  a  few  cases,  records  include  former  employees,  assigned 
military  personnel,  or  applicants  for  employment. 

Categories  of  records  in  the  system:  The  contents  vary  from  ofTice 
to  office,  but  include  all  or  some  of  the  following:  copies  and  sum- 
maries of  employment  history,  job  descriptions,  education,  address, 
next  of  kin,  phone  number,  date  of  birth,  awards  and  commendations 
received,  participation  in  professional  or  community  activities,  train- 
ing, earnings  and  leave  data,  travel  actions,  certification  or  qualifica- 
tion examinations,  injury  reports,  appraisals,  copy  of  ADP-produced 
Form  702,  copy  of  Form  50,  assignment  records,  security  infraction 
notices,  records  of  supervisor-employee  discussions,  reprimands,  ad- 
monitions, adverse  actions,  contingency  planning  data,  security  clear- 
ance status,  and  government  property  in  employee's  possession. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  listed  in 
Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  computer  printout,  punched  cards,  magnet- 
ic tape,  disk,  paper,  microfiche.  ^ 

Retrieva&Uity:  By  name. 

Safeguards:  Records  are  maintained  in  files  under  the  control  of 
supervisory  officials. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  manageKs)  and  address:  Headquarters  (location  8  in  Appei 
dixA): 

Director  of  Personnel 
U.S.  Department  of  Energy 
Washington,  D.C.  20585 

Also  the  managers  and  directors  of  offices  maintaining  such  rec- 
ords are  the  System  Managers  for  their  respective  portions  of  this 
system. 

Field  Offices: 

The  managers  and  directors  of  field  locations  1  through  7  and  9 
through  35  in  Appendix  A  and  of  tfie  Pittsburgh  Naval  Reactors  and 
Schenectady  Naval  Reactors  Offices  listed  above  under  system  loca- 
tion are  the  System  Managers  for  their  respective  portions  of  this 
system.  ■ 

Notification  procedure:  | 

a.  Requests  by  an  individual  to  determine  if  a  system  of  recori 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  1  through  35  of  Appen- 
dix A  and  the  Clinch  River  Breeder  Reactor,  Pittsburgh  Naval  Reac- 
tors and  Schenectady  Naval  Reactors  Offices  listed  above  under 
system  location,  in  accordance  with  DOE's  Privacy  Act  regulations 
(10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40 
FR  7320  (February  19,  1975)).  DOE  will  determine  whether  10 
CFR,  Part  206  or  Part  708  shoiild  apply.  '' 

b.  Rec^uired  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organizdlion(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  th^ 
-contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  I 
through  35  of  Appendix  A  and  the  Clinch  River  Breeder  Reactor, 
Pittsburgh  Naval  Reactors  and  Schenectady  Naval  Reactors  Offices 
listed  above  under  system  location,  in  accordance  with  DOE's  Priva- 
cy Act  regulations  (10  CFR  206.3.  40  FR  45610  (October  2,  1975)  or 
10  CFR  708.6,  40  FR  7320  (February  19.  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization($)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 


1 


a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  at>out  him  or  her  should  be  directed  to 
the  Director.  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 
items  1  through  35  of  Appendix  A  and  the  Clinch  River  Breeder 
Reactor,  Pittsburgh  Naval  Reactors  and  Schenectady  Naval  Reactors 
Offices  listed  above  under  system  location,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  20^7,  40  FR  45613  (Octo- 
ber 2,  1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320  (February  19, 
1975)).  DOE  will  determine  whether  10  CFR  Part  206  or  Part  708 
should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  The  great  majority  of  the  data  comes 
directly  from  the  individuals  or  cognizant  sibervisory  officials;  other 
data  comes  from  copies  of  personnel  action  qocuments. 

Systems  exempted  from  certain  provisions  f f  the  act:  The  Secretary 
has  exempted  certain  information  in  this  (ystem  from  subsections 
(cX3),  (d),  (eXl),  (eX4KG),  (H),  (I),  and  (f)  of  5  U.S.C.  552a.  This 
exemption  applies  only  to  information  in  tills  system  of  records 
which  is  exempt  pursuant  to  5  U.S.C.  552a(k)(5)  and  (6). 

DOE-3  I 

System  name:  DOE  Personnel:  Appraisal  an<l  Development  Records. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  as  ite*is  2,  3,  6  through  12,  14, 
IS,  26,  28,  29  in  Appendix  A  and  the  following  additional  locations: 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

Pittsburgh  Naval  Reactors  Office 
P.O.  Box  109 
West  Mifflin,  Pennsylvania  15122 

Schenectady  Naval  Reactors  Office 
P.O.  Box  1069 
Schenectady,  New  York  12301 

Categories  of  individuals  covered  by  the  system:  All  E>OE  employ- 
ees. 

Categories  of  records  in  the  system:  SuperVisor-employee  appraisal, 
(by  name  of  employee),  of  performance,  an4  preparation  of  develop- 
ment plans;  and,  for  employees  GS-15  an4  above,  an  appraisal  of 
managerial  potential  for  the  agency  Execjitive  Development  Pro- 
gram. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  listed  in 
Appendix  B. 

Policies  and  practices  for  storing,  retrieving  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  On  paper  ERDA  Forms  622,  622A,  622B,  622C,  With 
some  older  records  on  Form  625;  computer  printouts;  punched  cards; 
magnetic  tape;  disk;  other  paper;  and  microfihe. 

Retrievabiiity:  By  name. 

Safeguards:  Records  are  usually  maintained  in  lockable  file  cabinets 
under  the  control  of  supervisory  personnel. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1.  "Reconds  Disposition."  Records 
within  the  DOE  are  destroyed  by  shreddin|,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  manageris)  and  address:  Headquarters  (location  8  in  Appen- 
dix A): 


The  Director  of  Personnel 
Washington.  D.C.  20585 

Also  the  managers  and  directors  of  offices  maintaining  such  rec- 
ords are  the  System  Managers  for  their  respective  portions  of  this 
system. 

Field  Offices:  The  managers  and  directors  of  field  locations  1 
through  7  and  9  through  35  in  Appendix  A  and  of  the  Pittsburgh 
Naval  Reactors  and  Schenectady  Naval  Reactors  Offices  listed  above 
under  system  location  are  the  System  Managers  for  their  respective 
portions  of  this  system. 

Notification  procedure: 


a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  sboMt  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities.  Department  of  Energy, 
at  the  appropriate  address  from  among  items  1  through  35  of  Appen- 
dix A  and  the  Pittsburgh  Naval  Reactors  and  Schenectady  Naval 
Reactors  Offices  Usted  above  under  system  location,  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10  CFR  206.3,  40  FH  45610 
(October  2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19.  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  t« 
through  35  oX  Appendix  A  and  the  Pittsburgh  Naval  Reactors  and 
Schenectady  Naval  Reactors  Offices  listed  above  under  system  loca- 
tion, in  accordance  with  DOE's  Privacy  Act  regulations  (10  CFR 
206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic locati''n(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  address  hsted  in  the  appropriate  item  from  among 
items  1  through  35  of  Appendix  A  and  Pittsburgh  Naval  Reactors 
and  Schenectady  Naval  Reactors  Offices  listed  above  under  system 
location,  in  accordance  with  DOE's  Privacy  Act  regulations  (10 
CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10  CFR  708.6  and 
708.7,  40  FR  7320  (February  19,  1975)).  DOE  wiU  determine  wheth- 
er 10  CFR  Part  206  or  Part  708  should  apply: 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Supervisors  and  employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-4 
System  name:  Applications  for  DOE  Employment. 

Security  dassiflcation:  Unclassified.  « 

System  location:  The  locations  listed  as  items  1  through  35  in 
Appendix  A  and  the  following  additional  locations: 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 

Categories  of  individuals  covered  by  the  system:  Individuals  apply- 
ing for,  or  inquiring  about,  employment  with  DOE  and  the  F^eral 
Energy  Regulatory  Commission. 

Categories  of  records  in  the  system:  Letters  of  inquiry,  application 
supply  file  (Standard  Form  171,  "Personal  Qualifications  Statement"; 
general  applications,  resumes  of  personal  data,  education,  and  work 
experience  and  education,  military  and  employment  history  state- 
ments); personnel  evaluation  forms;  completed  reference  check  letters 
and  record  check  forms;  interview  summary  sheets;  candidate  ratings 
performed  by  DOE;  authorization  of  payment  of  travel  expenses; 
correspondence  related  to  recruitment,  application  and  employment; 
test  records  and  academic  transcripts  (as  appropriate);  referrals  for 
consideration;  medical  records;  certification  of  performance  ability 
and  medical  reports  concerning  candidates  under  selective  placement 
programs,  such  as  handicapped  persons,  offenders  and  Vietnam  vet- 
erans; and  other  documents  related  to  application  and  employment 

Authority  for  maintenance  of  the  systeA:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 


Routine  nses  of  records  maintained  in  the  system,  including  c  teco- 
riet  of  isers  and  the  pni-pom  of  lach  laes:  JCey  operating  officia  i  and 
supervisors  (including  military  personnel  uaigned  to  DOE  or  di  ectly 
associated  with  the  naval  or  nulitary  applicaticm  functions  of  I  OE^ 
Referrals  of  applicants;  e%^uation  of  qualifications  and  select]  w  of 
candidates  under  consideration  for  employment;  or  in  other  act  loties 
directly  concerned  with  their  official  responsibilities.  1 

Colleges  and  universities  participating  in  the  DOE  recruitin|  pro- 
gram: Performance  of  regular  practices  in  placement  of  studeni  i  ud 
m  receiving  information  concerning  evaluation  or  selection  of]  their 
graduates. 

Additional  routine'  uses  as  listed  in  Appendix  B. 

PoUdaa  and  practicca  for  storing,  retrieving,  »i*—A»^  retaiaiaL  aad 
diapoaing  of  records  in  tkc  systou 

Storage:  Paper  records,  computer  printouts,  punched  cards,  mag- 
netic tape,  disk,  paper,  and  microfiche. 

Retrievabiiity:  By  name,  occupational  category,  date,  r«  pster 
number;  in  college  recruitment  files,  retrievable  by  educationa^msti- 
tution's  name. 

Safeguards:  Physical  security  varies  with  records  maintained  ^ther 
in  a  locked  and  guarded  buiTding  or  in  locked  file  cabinets.  In  either 
case,  access  is  limited  on  a  need-to-know  basis. 

Retention  and  disposal;  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  R4H>rds 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burii  I  in  a 
sanitary  landfill,  as  appropriate. 

System  manageris)  and  address:  Headquarters  Oocation  8  in  Abpen 
dix  A): 

Director  of  Personnel 

U.S.  Department  of  Energy  * 

Washington,  DC.  20585 
Field  Offices: 

The  managers  and  directors  of  field  locations   1-"?  and  9J}5 
Appendix  A  and  of  the  Pittsburgh  Naval  Reactors  and  ScheiM  ctady 
Naval  Reactors  Offices  listed  above  under  system  location  a|c  the 
Systems  Managers  for  their  respective  portions  of  this  system. 

Notification  procedure: 
/a.  Requests  by  an  individual  to  determine  if  a  system  of  rJoords 


|}  the 


information  about  him  or  her  should  be  directed 
Dird;tor,  FOI  and  Privacy  Acts  Activities,  Department  of  E4ergy, 
at  the  appropriate  address  from  among  items  1  through  35  of  h  [>peD- 
dix  A  and  the  Pittsburgh  Naval  Reactors  and  Schenectady  4aval 
Reactors  Offices  listed  above  under  system  location,  in  accoi  lance 
Vith  E)OE's  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  15610 
(October  2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19.  1  »75». 
DOE  will  determine  whether  10  CFR  Part  206  or  part  708  Aould 
apply. 

b.  Required  identifying  information:  Full  name,  social  sa:urity 
number,  date  of  birth,  occupational  category  and  location  at  i  irhich 
application  or  other  material  was  submitted;  in  case  of  collei  p  re- 
cruitment materia],  applicable  college  or  university  name,  amf  time 
period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  record  i  that 
contains  information  about  him  or  her  should  be  directed  1  j  the 
Director,  FOI  and  Privacy  Acto  Activities,  Department  of  El  ergy, 
at  the  appropriate  address  from  among  items  1  through  35  of  A  >pen- 
dix  A,  and  the  Pittsburgh  and  Schenectady  Naval  Reactors  C  mcea 
listed  above  under  system  location,  in  accordance  with  DOE's  Priva- 
cy Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  19  5)  or 
10  CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  deU  mine 
whether  10  CFR  Part  206  or  Part  708  should  apply.    ' 

b.  Required  identifying  information:  Full  name,  social  soiurity 
number,  date  of  birth,  occupational  category  and  location  at  \  /hich 
application  or  other  material  was  submitted;  in  case  of  collq  e  re- 
cruitment material,  applicable  college  or  university  name,  and  time 
period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  conte_^ 

record  containing  information  about  him  m  her  should  be  directed  to 
the   Director^   FOI   and_  Privacy   AAs  "^  Activities.   Department   of 

anong 


and  time 
ten4  of  a 


Energy,  at  the  address  listed  in  the  appropriate  item  from 
items  1  through  35  of  Appendix  A,  and  the  Pittsburgh  and  Sc^i^ 
tady  Naval  Reactors  Offices  listed  above  under  system  locati4o,  in 
accordance  >vith  DOE's  Privacy  Act  reguUtions  (10  CFR  206|7,  40 
FR  45613  (October  2,  1975)  or  10  CFR  708.6.  and  708.7,  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Pal  t  206 
or  Part  708  should  apply. 
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b  Required  identifying  information:  Full  name,  social  security 
number,  date  of  birth,  occupational  category  and  location  at  which 
application  or  other  material  was  submitted;  in  case  of  college  re- 
cruitment material,  applicable  college  or  university  name,  and  tmio 
period. 

Record  lonrce  categorlcK  Individuals  seeking,  or  referred  for.  em- 
ployment; personal  references  provided  by  individuals;  personnel  ad- 
ministratois.  ofTicials.  assistants,  and  other  staff;  interviewers;  current 
and  former  employers,  teachers,  supervisors,  and  other  GovemmenI 
agencies;  Congressmen,  testing  officials.  Sute  Employment  Service; 
and  educational  institutions. 

System*  exempted  from  eertaia  proTidou  of  the  act:  The  Secretary 
has  exempted  this  system  from  subsections  (cX3),  (d).  (eXO.  (eK*)» 
(G).  (H),  (I),  and  (0  of  5  U.S.C.  552a  under  the  Privacy  Act  of  1974, 
This  exemption  applies  only  to  information  in  this  system  of  records 
which  is  exempt  pursuant  to  5  U.S.C.  SS2a(k)  (2,  5,  6). 

DOE-5  j 

System  name:  Personnel  Records  of  Former  and  Present  Contractor 
Employees. 
Security  classification:  Unclassified. 

Systfitai  locatioB:  The  locations  listed  as  items  2,  6,  8,  9,  12,  14,  2^ 
28,  and  29  in  Appendix  A  and  the  following  additional  locations 

Clinch  River  Breeder  Reactor  Plant  Project 
P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 
Schenectady  Naval  Reactors  Office 
P.O.  Box  1069 

Schenectady,  New  York  12301 
Categories  of  indiTiduals  coTcred  by  the  system:  Former  and  present 
contractobemployees. 

Categories  of  records  in  the  system:  Name,  employment  history, 
earnings,  medical  history,  and  other  related  informatioi^. 

Authority  for  audntenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  naers  and  the  purposes  of  such  uses:  The  routine  uses  listed  in 
Appendix  B. 

Policies  and  practicea  for  storing,  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records.  i 

RetricTabUity:  By  name.  I 

Safeguards:  Records  are  maintained  in  locked  or  guarded  buildings. 

Retention  and  dispoaal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  I324.I,  "Records  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  nuuiager<s)  and  address: 

Headquarters  (location  8  in  Appendix  A): 

Director 

Office  of  Contractor  Industrial  Relations 
U.S.  Department  of  Energy 
Washington,  D.C.  20545 

Field  Offices:  The  managers  and  directors  of  field  locations  2,  6,  9, 
12,  14,  26,  28,  and  29  of  Appendix  A  and  of  the  Clinch  River 
Breeder  Reactor  Plant  Project  and  Schenectady  Naval  Reactors 
Office  listed  above  under  system  location  are  the  System  Managers 
for  their  respective  portions  of  this  system. 

Notifkatioa  procedure:  I 

a.  Requests  by  an  individual  to  determine  if  a  system  of  recoros 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities.  Department  of  Energy, 
•t  the  appropriate  address  from  among  items  1,  6,  8,  9,  12,  14,  26,  28, 
and  29  of  Appendix  A  and  the  Clinch  River  Breeder  Reactor  Plant 
Project  and  the  Schenectady  Naval  Reactors  Offices  listed  above 
under  system  location,  in  accordance  with  DOE's  Privacy  Act  regu- 
lations (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR 
708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine  wheth- 
er 10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  mformation:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  beUeves  suc^ 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  wccM  procedures: 


a.  RequesU  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  sho^ila  be  directed  to  the 
Director.  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  1,  6.  8, 
9,  12.  14,  26,  28,  and  29  of  Appendix  A  and  the  Qinch  River  Breeder 
Reactor  Plant  Project  and  Uie  Schenectady  N*val  Reactors  Offices 
listed  above  under  system  location,  in  accordance  with  DOE's  Priva- 
cy Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or 
10  CFR  708.6,  40  FR  7320  (February  19,  197J)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  Requester  believes  such 
record  may  be  located,  date  of  huib  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  TOI  and  Privacy'  Actt  Activities,  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 
items  6,  8,  9,  12,  14,  26,  28,  and  29  of  Appendix  A  and  the  Clinch 
River  Breeder  Reactor  Plant  Project  and  the  Schenectady  Naval 
Reactors  Offices  listed  above  under  system  location  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10  CpR  206.7.  40  FR  45613 
(October  2,  1975)  or  10  CFR  708.6  and  708.t.  40  FR  7320  (February 
19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206  or  Part 
708  should  apply. 

b.  Requir^  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organLzation(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  The  subject  individual's  employer. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-6  ! 

System  name:  Consultants  to  DOE  Contractors. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  as  itflms  2,  6,  8,  9,  12,  14,  26, 
28,  and  29  in  Appendix  A  and  the  following  additional  locations: 

Clinch  River  Breeder  Reactor  Plant  Progect 
P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 
Grand  Junction  Office    , 
P.O.  Box  2567 

Grand  Junction,  Colorado  81  SOI 
Pittsburgh  Naval  Reactors  Office 
P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 
Schenectady  Naval  Reactors  Office 
P.O.  Box  1069 

Schenectady,  New  York  12301 
Categories  of  Indiiiduals  covered  by  the  system:  Consultants  to 
DOE  contractors. 

Categories  of  records  in  the  system:  Biographical  notes,  personal 
data,  correspondence,  employment  history,  education,  salary/total 
compensation,  area  of  specialization,  contr|u:tual  arrangements  and 
duration,  service  provided  and  research  support. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  autfiorities  incorporated  by 
reference  in  Title  III  of  the  Depariment  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  listed  in 
Appendix  B. 

Policies  and  practices  for  storing,  retrieving  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records.  1 

Retrievability:  By  name. 

Safeguards:  Records  are  maintained  in  lacked  file  cabinets  in  se- 
cured and  guarded  buildings  with  access  on  a  need-to-know  basis. 
Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Recoiids  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 
System  managerts)  and  addr|ss; 
Headquariers  (location  8  in  Appendix  A): 
Director 

Office  of  Contractor  Industrial  Relation) 
U.S.  Depariment  of  Energy 
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Washington,  D.C.  20545 

Field  Offices:  The  managers  and  directors  of  field  locations  2,  6,  9, 
12,  14,  26,  28,  and  29  of  Appendix  A  and  the  Clinch  River,  Breeder 
Reactor  Plant  Project,  Pittsburgh  Naval  Reactors,  and  Schenectady 
Naval  Reactors  Offices  listed  above  under  system  location  are  the 
System  Managers  for  Uieir  respective  portions  of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  2,  6,  8,  9,  12,  14,  26,  28, 
and  29  of  Appendix  A  and  the  Clinch  River  Breeder  Reactor  Plant 
Project,  the  Pituburgh  Naval  Reactors  and  Schenectady  Naval  Reac- 
tors Offices  listed  above  under  system  location,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (Octo- 
ber 2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  2,  6,  8, 
9,  12.  14,  26,  28,  and  29  of  Appendix  A  and  the  Clinch  River  Breeder 
Reactor  Plant  Project,  the  Pittsburgh  Naval  Reactors  and  Schenec- 
tady Naval  Reactors  Offices  listed  above  under  system  location,  in 
accordance  with  DOE's  Privacy  Act  regulations  (10  CFR  206.3,  40 
FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February 
19,  1975)).  DOE  will  determine  whethei*  10  CFR  Part  206  or  Part 
708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  beUeves  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  address  listed^in  the  appropriate  item  from  among 
items  2,  6,  8,  9,  12,  14,  26,  28,  ^d  29  of  Appendix  A  and  the  Clinch 
River  Breeder  Reactor  Plant  Project,  the  Pittsburgh  Naval  Reactors 
and  Schenectady  Naval  Reactors  OfTices  listed  above  under  system 
location  in  accordance  with  DOE's  Privacy  Act  regulations  (10  CFR 
206.7,  40  FR  45613  (October  2,  1975)  or  10  CFR  708.6  and  708.7,  40 
FR  7320  (February  19,  1975)).  DOE  will  determine  whether  10  CFR 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Reports  from  individuals,  contractors, 
and  Dun  and  Bradstreet. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE.7 

System  name:  Applications  and  Reference  Checks  for  Overseas  Em- 
ployment with  the  International  Atomic  Energy  Agency. 

Security  classification:  Unclassified. 

System  location:  The  location  listed  as  item  8  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  United  States  citi- 
zens interested  in  employment  with  International  Atomic  Energy 
Agency,  Vienna,  Austria. 

Categories  of  records  in  the  system:  Education,  employment  histo- 
ry, salary,  and  personal  reference  checks. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  United  States  Mission  to 
IAEA,  Vienna  and  other  governmental  agencies  interested  in  foreign 
programs:  Evaluation  prior  to  offers  of  employment. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files. 


Retrievability:  By  name,  specialty,  IAEA  organizationalj  designa- 
tion. 

Safeguards:  Records  are  maintained  in  locked  file  cabi^ts,  with 
access  limited  to  personnel  of  the  Office  of  Personnel  and  me  Office 
of  International  Affairs. 

Retention  and  disposal:  Records^  retention  and  disposal  sitborities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition.*  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  hprial  in  a 
sanitary  landfill,  as  appropriate. 

System  managerls)  and  address: 

Director  or  Personnel 
U.S.  Department  of  Energy 
Washington,  D.C.  20585 
Notification  procedure:  a.  Requests  by  an  individual  to  deiermine  if 
a  system  of  records  contains  information  about  him  or  her  i  ihould  be 
directed  to  the  Director,  FOI  and  Privacy  Acts  Activitie  ,  Depart- 
ment of  Energy,  Washington,  D.C.  20585,  in  accordance  w  h  DOE's 
Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  ((  ctober  2, 
1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)).    X)E  wiU 
determine  whether   10  CFR  Part  206  or  Part  708  shoifld  apply, 
b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)   where  requester  helices  such 
record  may  be  located,  date  of  birth  and  time  period.  . 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  systeiS^  re  lords  that 
contains  information  about  him  or  her  should  be  direct  d  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  a  f  Energy, 
Washington,  D.C.  20585,  in  accordance  with  DOE's  Pr  /acy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  19^5)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  letermine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  ;eograph- 
ic  location(s)  and  organization(s)  where  requester  belii  ves  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  cc  itent  of  a 
record  containing  information  about  him  or  her  should  be  ( irected  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Depa  tment  of 
Energy,  Washington,  D.C.  20S85,  in  accordance  with  DOE  s  Privacy 
Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2,  I  >75)  or  10 
CFR  708.6  and  708.7,  40  FR  7320  (February  19,  1975)).  X)E  wiU 
determine  whether  10  CFR  Part  206  or  Part  708  shoi  Id  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  belk  ves  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Individuals  seeking  employment,  refer- 
ences, and  information  provided  by  knowledgeable  agency  |>crsonnel. 
Systems  exempted  from  certain  provisions  of  the  act:  Non< , 

DOE-8 

System  name:  Intergovernmental  Personnel  Act  Contracts. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  as  items  I-3S  in  Apbendix  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  who  are 
now  or  have  been  under  IPA  contract  to  DOE. 

Categories  of  records  in  the  system:  Names,  addresses, 
rity  numbers,  telephone  numbers,  salaries,  and  related 
ence. 


Mcial  secu- 
c<  rrespond- 


Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorp>rated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organiz  ition  Act; 
Executive  Order  12009. 


education 


catego- 

data  to 
to 
B. 


Routine  nses  of  records  maintained  In  the  system,  biclndj^g 
ries  of  users  and  the  purposes  of  such  uses:  Transmittal 
State  and  local  governments  or  institutions  of  higher 
implemei^  IPA  contracts,  and  the  routine  uses  list«l  in 

Policies  and  practices  for  storing,  retrieving,  accessing, 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  name. 

Safeguards:  Records  are  maintained  in  lockable  metal 
with  access  limited  to  those  whose  official  duties 

Retention  and  disposal:  Records  are  retained  for  five  yean 
destroyed. 

System  nuuiageris)  and  address:  Headquarters  (location  8  h  Appen 
dix  A):  • 


Appendix 
retiiaiag,  and 


fil;  cabinets 

require  access. 

and  then 
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I 


Director  of  Personnel 

U.S.  Department  of  Energy 

Washington.  D.C.  20585 

Field  OfTices:  The  managers  and  directors  of  field  locations  I 

through  7  and  9  through  35  in  Appendix  A  are  designated  the 

System  Managers  for  their  respective  portions  of  this  system.  i 

Notification  procedure:  i 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director.  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  1  through  35  of  Appen- 
dix A.  in  accordance  with  DOE's  Privacy  Act  regulations  (10  CFR 
206.3,  40  FR  45610  (October  2.  1975)  or  10  CFR  708.6,  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic locatioo(s)  and  organizatioa(s)  where  requester  believes  such 
record  may  be  located,  social  security  number,  date  of  birth,  and 
time  period.  I 

Record  access  proccduret:  | 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director.  FOI  and  Privacy  Actt  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  1 
through  35  of  Appendix  A,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3.  40  FR  45610  (October  2.  1975)  or  10 
CFR  708.6,  40  FR  7320  (Frf>ruary  19,  1975)).  DOE  will  determme 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  locate^  social  security  number,  date  of  birth,  and 
time  period.  I 

CoatestiBg  record  procedures:  | 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  t 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities.  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 
items  1  through  35  of  Appendix  A,  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2, 
1975)  or  10  CFR  708.6  and  708.7.  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  social  security  number,  date  of  birth,  and 
tune  period. 

Record  source  categories:  The  subject  individual.  State  or  local 
governments,  institutions  of  higher  education. 
System  exempted  from  certain  provisions  of  the  act:  None. 

DOE-9. 

System  name:  Members  of  DOE  Advisory  Committees. 
Security  classification:  Unclassified. 
System  location: 

Office  of  the  Secretary 
U.S.  EJepartment  of  Energy 
Washington,  DC.  20585 

Categories  of  individuals  covered  by  the  system:  All  individuals  who 
are  members  of  a  DOE  Advisory  Committee. 

Categories  of  records  in  the  system:  Name,  biographical  informa- 
tion, home  address  and  telephone  number,  work  address  and  tele- 
phone number,  type  of  business  or  organizational  affiliation,  present 
position  with  business  or  other  organization,  numbers  of  years  in 
present  position,  other  related  experience,  congressional  district,  and 
photographs. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  b^ 
reference  in  Title  111  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  name  and  mailing 
address  of  any  Advisory  Committee  member  is  provided  to  anyone 
requesting  it. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  ucessing,  retaining,  aad 
disposing  of  records  in  the  systen: 
Storage:  Paper  records. 


Retrievability:  By  name. 

SafegnrdK  Records  are  maintained  in  a  ioiked  room,  with  aooess 
Umited  to  those  whose  ofRcial  duties  require  access. 

Retention  and  diapoMi:  Records  are  retained  ia  a  binder  whfle  the 
individual  is  a  member  of  a  committee.  Upon  p  member's  tenninatioo, 
records  are  destroyed  or  returned  to  individud. 

System  manager<s)  and  address: 

Director 

Advisory  Committee  Management  Office 
U.S.  Department  of  Energy 
Washington,  D.C.  2058S 

Notifiaitk»  procedare: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  pepartment  of  Energy, 
Washington,  D.C.  20585.  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975».  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  Requester  bdieves  such 
record  may  be  located,  date  of  birth,  and  timt  period. 

Record  access  procedures: 

a.  Requests  by  an  mdividual  for  access  to  »  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director.  FOI  and  Privacy  Acts  Activities,  Department  of  Energy. 
Washington,  D.C.  20585.  in  accordance  wjth  DOE's  Privacy  Act 
regubitions  (10  CFR  206.3,  40  FR  45610  ^October  2,  1975)  or  10 
CFR  708.6.  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  timfc  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the'  content  of  a 
record  containing  information  about  him  or  Iter  should  be  directed  to 
the  Director.  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy.  Washington,  D.C.  20585,  in  accordance  with  DOE's  Privacy 
Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2.  1975)  or  10 
cm  708.6  and  708.7.  40  FR  7320  (February  19,  1975)).  EXJE  will 
determine   whether    10  CFR   Part   206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  tiiTK  period. 

Record  source  categories:  The  subject  individual,  the  individual's 
supervisor,  members  of  Congress,  and  public  interest  groups. 

Systems  exem|>ted  from  certain  provisions  ctf  the  act:  None. 

DOE-10 
System  name:  Time  and  Accountability  Records. 

Subsystem  A:  Office  of  Enforcement  CaSe  Time/Activity  Report 
System  , 

Subsystem  B:  Energy  Information  Administration  Time  and  Ac- 
countability/Resource Accountability  Reports  (TA/RAR) 

Subsystem  C:  Office  of  General  Counsel  t'ime  and  AccountabiUty 
Reports  | 

Security  classification:  Subsystems  A.  B,  a4d  C:  Unclassified. 

System  location:  Subsystem  A:  For  the  nutional  office,  paper  rec- 
ords are  located  at: 

Office  of  Enforcement  Information 
Economic  Regulatory  Administration 
U.S.  Department  of  Energy 
2000  M  Street,  NW. 
Washington,  D.C.  20461 
The  machine-readable  records  are  located  bt: 
Optimum  Systems,  Inc. 
5615  Fishers  Lane 
Rockville.  MD  20852 

For  the  ERA  regional  offices,  records  are!  at  the  locations  listed  as 
items  5,  13,  27,  30.  and  32  in  Appendix  A. 
Subsystem  B: 
Paper  records: 

Energy  Information  Administration 
U.S.  Department  of  Energy 
2000  M  Street,  NW. 
Washington,  DC.  20461 
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Machine-readable  records: 

Optimum  Systems,  Inc. 

5615  Fishers  Lane 

Rockville.  MD  20852 
Subsystem  C: 

Office  of  General  Counsel 
U.S.  Department  of  Energy 
Washington.  D.C.  20585 

and/or  other  location(s)  designated  by  the  General  Counsel. 

Categories  of  individuals  covered  by  the  system: 

Subsystem  A:  Economic  Regulatory  Administration  employees  of 
the  Offices  of  Enforcement  and  Specif  Counsel. 

Subsystem  B:  Energy  Information  Administration  employees  of  the 
Office  of  Energy  Data. 

Subsystem  C:  All  OfTice  of  General  Counsel  attorneys  and  para- 
professionals,  whether  in  Headquarters  or  field  offices. 

Categories  of  records  in  the  system: 

Subsystem  A:  Name,  social  security  number,  reporting  period, 
office  location  code,  job  series  code,  grade,  date  on  board,  date 
terminated,  case  number,  activity  code,  work  function,  hours. 

Subsystem  B:  Name,  social  security  number,  reporting  period, 
office  location  code,  job  series  code,  grade,  date  on  board,  date 
terminated,  project  number,  task  type,  actual  hours,  computer 
charges  by  project,  date. 

Subsystem  C:  Name,  office  unit,  repiorting  period,  office  location 
code,  grade,  case  number,  project  code  or  description,  client  code  or 
description,  matter  code  or  description,  task  code  or  description, 
hours. 

Authority  for  maintenance  of  the  system:  Subsystems  A,  B.  and  C:  S 
U.S.C.  301;  Department  of  Energy  Organization  Act,  including  au- 
thorities incorporated  by  reference  in  Title  III  of  the  Department  of 
Energy  Organization  Act;  Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sach  uses: 

Subsystem  A:  Retrieval  of  data  for  area  offices,  regional  offices, 
and  the  national  office  for  audit  management  reporting,  allocation 
and  development  of  audit  resources,  cost-benefit  analysis,  program 
and  case  management,  and  budget  plans. 

Subsystem  B:  Use  of  data  for  person-month  and  resource  account- 
ability reports,  to  inform  managers  on  expenditures  of  time,  to  deter- 
mine levels  of  ADP  support  provided  to  other  DOE  ofTicers,  and  for 
budget  plans. 

Subsystem  C:  Retrieval  of  data  for  all  General  Counsel  managerial 
levels  (at  regional  offices,  operations  offices,  and  Headquarters)  for 
management  reporting,  allocation  and  deployment  of  legal  resources, 
cost-benefit  analysis,  program  and  case  management  and  budget  justi- 
fication and  plans. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Subsystems  A  and  C:  Paper  records,  tape,  disk,  and  micro- 
film. 

Subsystem  B:  Paper  records,  disk. 

Retrievability: 

Subsystem  A:  Name,  social  security  number,  reporting  period, 
office  location  code,  job  series  code,  grade,  date  on  board,  date 
terminated,  case  number. 

Subsystem  B:  Name. 

Subsystem  C:  Name,  reporting  period,  office  location  code,  grade, 
case  number. 

Safeguards:  Subsystems  A  and  C:  Physical,  technical,  and  adminis- 
trative security  is  maintained,  with  access  restricted  to  authorized 
personnel  via  passwords. 

Subsystem  B:  Records  are  maintained  in  binders  in  secured  area 
locked  by  a  combination  lock. 
Retention  and  disposal: 

Subsystem  A:  Computer  record  retention  is  15  months.  Backup 
history  file  retention  is  in  accordance  with  GSA  standards. 
Subsystem  B:  Records  retained  for  2  years. 
Subsystem  C:  Records  retained  for  2-1/2  years. 
System  manageKs)  and  address:  Subsystem  A: 
For  records  at  the  national  office: 

Assistant  Administrator  for  Enforcement 

Economic  Regulatory  Administration 

U.S.  Department  of  Energy 

2000  M  Street.  NW. 

Washington,  D.C.  20461 


For  records  at  ERA's  regional  offices: 

The  Regional  Directors  of  Enforcement 

in  the  regional  offices. 
Subsystem  B: 

Director,  Office  of  Energy  Data  and  Interpretation 

Office  of  Energy  Data 

Energy  Information  Administration 

U.S.  Department  of  Energy 

Washington,  D.C.  20461 
Subsystem  C:  * 

Administrative  Officer 
Office  of  General  Counsel 
U.S.  Department  of  Energy 
Washington,  D.C.  20585 

Notification  procedure: 

Subsystem  A:  Requests  by  an  individual  to  determine  if  I  system  of 
records  contains  information  about  him  or  her  should  be  i  lirected  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Dep<  rtment  of 
Energy,  at  the  appropriate  address  from  among  those  listt  d  in  items 
5,  8,  13,  27,  30,  and  32  of  Appendix  A,  in  accordance  v«  ith  DOE's 
Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (  >ctober  2, 
1975)  or  10  CFR  708.6,  40  FR  7320  (February  19.  1975)).  DQE  wiU 
determine  whether   10  CFR   Part  206  or  Part  708  shaild  apply. 

Subsystem  B:  Requests  by  an  individual  to  determine  if  <  system  of 
records  contains  information  about  him  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  ( >f  Energy, 
Washington,  D.C.  20585,  in  accordance  with  DOE's  Plivacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1  I75)  or  10 
CFR  708.6,  40  FR  7320  (February  »,  1975)).  DOE  wiU  detennine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

Subsystem  C:  Requests  by  an  individual  to  determine  if  <  system  of 
records  contains  information  about  him  should  be  direc  ;ed  to  the 
Director.  FOI  and  Privacy  Acts  Activities.  Department  ^f  Energy, 
at  the  appropriate  address  from  among  those  listed  in  itemi  2,  6.  8,  9, 
12,  14,  and  16-25  of  Appendix  A.  in  accordance  with  DO|  7%  Privacy 
Act  regulations  (10  CFR  206.3.  40  FR  45610  (October  2,  975)  or  10 
CFR  708.6.  40  FR  7320  (February  19.  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

Record  access  procedures: 

Subsystem  A:  Requests  by  an  individual  for  access  to  a  system  of 
records  that  contains  information  about  him  or  her  should  hie  direct- 
ed to  the  Director.  FOI  and  Privacy  Act  Activities,  Dep  irtment  of 
Energy,  at  the  appropriate  address  from  among  those  UsU  d  in  items 
5,  8.  13.  27.  30.  and  32  of  Appendix  A,  in  accordance  viith  DOE's 
Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  fl  October  2, 
1975)  or  10  CFR  708.6,  40  FR  7320  (Febniary  19,  1975)).  DOE  vkill 
determine  whether  10  CFR  Part  206  or  Part  708  ahojid  apply. 

Subsystem  B:  Requests  by  an  individual  for  access  to  a  system  of 
records  that  contains  information  about  him  or  her  shouk  be  direct- 
ed to  the  Director,  FOI  and  Privacy  Acts  Activities,  Dej  mment  of 
Energy,  Washington,  DC.  20585,  in  accordance  with  DOl  's  Privacy 
Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  975)  or  10 
CFR  708.6.  40  FR  7320  (February  19.  1975)).  DOE  will  detennine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

Subsystem  C:  Requests  by  an  individual  for  access  to  t  system  of 
records  that  contains  information  about  him  should  be  dire  :ted  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  i  »f  Energy, 
at  the  appropriate  address  from  among  items  2,  6,  8,  9,  2,  14,  and 
16-25  of  Appendix  A,  in  accordance  with  IX)E's  Privacy  t  kct  regula- 
tions (10  CFR  206.3,  40  FR  45610  (October  2.  1975)  or  10  CFR 
708.6.  40  FR  7320  (February  19.  1975)).  DOE  wiU  detenu  ne  whcth- 
er  10  CFR  Part  206  or  Part  708  should  apply. 

Contesting  record  procedures: 

Subsystem  A:  Requests  by  an  individual  for  access  to  a  system  of 
records  that  contains  information  about  him  or  her  should  be  direct- 
ed to  the  Director.  FOI  and  Privacy  Acts  Activities,  Dep  utment  of 
Energy,  at  the  appropriate  address  from  among  items  5,  8,  13,  27,  30, 
and  32  of  Appendix  A,  in  accordance  with  DOE's  Pt  vacy  Act 
regulations  (10  CFR  206.7.  40  FR  45613  (October  2,  1<  75)  or  10 
CFR  708.6  and  708.7.  40  FR  7320  (Febniary  19,  1975)).  OOE  will 
determine  whether  10  CFR  Part  206  or  Part  708  shoi  Id  apply. 

Subsystem  B:  Requests  by  an  individual  to  correct  or  mend  tlie 
content  of  a  record  containing  information  about  him  or  ler  should 
be  directed  to  the  Director.  FOI  and  Privacy  Acte  Acti  ities.  De- 
partment of  Energy,  Washington,  DC.  20585,  in  accord  uice  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.7.  40  FR  45(  13  (Octo- 
ber 2.  1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320  (Fe  >ruary  19, 
1975)).  DOE  will  determine  whether  10  CFR  Part  206  o  Part  708 
should  apply. 
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Subsystem  C;  Requests  by  m  individu»l  to  correct  or  amend  the 
content  of  a  record  containing  information  about  him  or  her  should 
be  directed  to  the  Director,  FOI  and  Privacy  Acts  Activities.  De- 
partment of  Energy,  at  the  appropriate  address  from  among  those 
listed  in  items  2.  6,  8.  9,  12.  14,  and  16-25  of  Appendix  A.  in 
accordance  with  DOE's  Privacy  Act  regulations  (10  CFR  206.7,  40 
FR  45613  (October  2,  1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320 
(February  19.  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

Record  source  categories:  Subsystems  A  and  C:  The  subject  indi- 
vidual. 

Subsystem  B:  The  subject  individual,  except  that  the  computer 
charge-back  report  is  the  source  for  computer  charges  for  actual  time 
used. 

Systems  exempted  from  certain  provisions  of  the  act:  Subsystems  A, 
B.  and  C:  None. 

DOE-11  I 

Systen  umr.  Emergency  Locator  Records.  Subsystem  A:  Telephone 
Numbers  and  Addresses  of  DOE  Officials  and  Support  Staff. 

Subsystem  B:  Strategic  Petroleum  Reserve  Emergency  Personnel 
List. 

Subsystem  C:  Energy  Information  AdimnistraUon  Emergency  Per- 
sonnel List. 

Secwity  classirication:  Subsystem  A,  B,  C:  Unclassified. 

System  location:  Subsystem  A: 

Director,  Office  of  the  Secretary 

U.S.  Department  of  Energy 

James  Forrestal  Building* 

Washington,  DC.  20585 
Sutjsystem  B: 

Strategic  Petroleum  Reserve 

Project  Management  Office 

U.S.  Department  of  Energy 
'    800  Commerce  Road  West 

New  Orleans,  LA  70123 

Strategic  Petroleum  Reserve  Office 
U.S.  Department  of  Energy 
1726  M  Street.  NW. 
Washington,  DC.  20461 
Subsystem  C: 
Energy  Information  Administration 
U.S.  Department  of  Energy 
Washington.  DC.  20461 
Categories  of  individnils  coyerad  by  tke  system: 
Subsystem  A:  DOE  senior  staff  officials  and  support  staff. 
Subsystem  B:  Individuals  employed  by  IX)E  and  other  Fedetial 
agencies  and  departments  and  DOE  contractors  who  are  involved  in 
the  operation  of  the  Strategic  Petroleum  Reserve  Project. 

Subsystem  C:  Office  directors  and  key  support  staff  of  the  Energy 
Information  Administration  and  other  various  Federal  officials  in- 
volved in  EIA  business. 

Categories  of  records  in  the  system:  Subsystem  A:  Name,  home 
telephone  number,  home  address,  individual's  title,  and  spouse's 
name. 

Subsystem  B:  Name,  home  address,  and  business  and  home  tele- 
phone numbers. 

Subsystem  C:  Name,  home  telephone  number,  and  home  address. 

Aatiiority  for  maintenance  of  the  system:  Subsystems  A.  B,  C:  5 
U.S.C.  301;  Department  of  Energy  Organization  Act,  including  au- 
thorities incorporated  by  reference  in  Title  III  of  the  Department  of 
Energy  Organization  Act;  Executive  Order  12009. 

Routine  uses  of  records  maiatained  in  the  system,  including  catego- 
ries of  users  and  the  purpoces  of  such  nses: 

Suiisystem  A:  The  records  are  available  only  to  Office  of  tbe 
Secretary  principals  and  their  selected  senior  represenutive.  This 
means  that -the  Secretary,  his  Executive  Assistant;  the  Under  Secne- 
tary.  his  Executive  Assistant;  the  Deputy  Under  Secretaries;  the 
Special  Assistant;  the  two  Assistants  to  the  Secretary;  and  the  Direc- 
tor, Ofi'ice  of  the  Secretary,  and  his  Executive  Assistant,  are  the  only 
perapns  in  OSE  who  have  access  to  this  listing.  Distribution  is  not 
made  to  all  OSE  staff  memt>ers,  nor  is  the  list  made  available  to  other 
DOE  principals,  with  the  exception  of  tbe  General  Counsel,  the 
Assistant  Secretary  for  Policy  and  Evaluation,  the  Director,  Office  of 
Public  Affairs,  and  the  Assistant  Secretary  for  International  Affairs. 

Subsystem  B:  The  records  are  made  available  to  the  DOE  person- 
nel, contractors,  and  other  Government  agency  personnel  involved 


with  the  operation  of  the  Strategic  Petroleujn  Reserve  Project.  The 
information  is  used  in  order  to  enable  contact  with  appropriate  per- 
sonnel in  the  event  of  a  program  emergency. 

Subsystem  C:  The  records  are  made  avaiH>le  only  to  the  staff  of 
the  Administrator  of  the  Energy  Information  Administration  to 
enable  contact  with  appropriate  personnel  in  the  event  of  a  program 
emergency. 

Policies  and  practices  for  storing,  retrieilag^  antasiiig,  retaining,  and 
disposing  of  records  in  the  system: 

Stonigr.  Sut>systems  A.  B,  C:  Paper  records. 

Retrievability:  Subsystems  A.  B.  C:  Nai«e  of  subject  individual. 

Safegoards: 

Subsystems  A  and  B:  Records  are  located  in  lockablc  drawers  or 
file  cabinets  in  secured  rooms  with  access  Umited  to  those  whose 
official  duties  require  access. 

Subsystem  C:  Access  is  limited  to  authorised  personnel  (the  imme- 
diate staff  of  the  Administrator  of  the  Energy  Information  Adminis- 
tration) on  a  need-to-know  basis. 

Retentioa  and  disposal:  Subsystems  A,  B,  C:  Records  are  revised 
when  appropriate,  at  which  point  the  old*  records  are  destroyed. 

System  manager<s)  and  address:  Subsystem  A: 

Director,  Office  of  the  Secretary 
U.S.  Department  of  Energy 
James  Forrestal  Building 
Washington,  D.C.  20585 

Subsystem  B: 

Project  Manager 

Strategic  Petroleum  Reserve 

Project  Management  Office 

U.S.  Department  of  Energy 

800  Commerce  Road  West 

New  Orleans,  LA  70123 
Subsystem  C: 

Executive  Assistant  to  the  Administratdr 

Energy  Information  Administration 

U.S.  Department  of  Energy 

Washington,  DC.  20461 
Notification  procedure:  Subsystems  A,  Bj  C:  Requests  by  an  indi- 
vidual to  determine  if  a  system  of  records  contains  information  about 
him  or  her  should  be  directed  to  the  Director,  FOI  and  Privacy  Acts 
Activities,  Department  of  Energy,  Washii^on.  D.C.  20585.  in  ac- 
cordance with  DOE'S  Privacy  Act  Regulations  (10  CFR  206.3,  40 
FR  45610  (October  2.  1975)  or  10  CFR  708.6,  40  FR  7320  (February 
19,  1975)).  DOE  will  determine  whether  JO  CFR  Part  206  or  Part 
708  shoukl  apply. 

Record  access  procedures:  Subsystems  'A,  B,  C:  Requests  by  an 
inidividual  for  access  to  a  system  of  records  that  contains  information 
about  him  or  her  should  be  directed  to  the  Director,  FOI  and 
Privacy  Acts  Activities,  Department  of  Energy.  Washington.  D.C. 
20585.  in  accordance  with  DOE's  Privacy  Act  regulations  (10  CFR 
206.3,  40  FR  45610  (October  2.  1975)  or  10  CFR  708.6.  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

Contesting  record  procedures:  Subsystems  A,  B.  C:  Requests  by  an 
individual  to  correct  or  amend  the  content  of  a  record  containing 
information  about  him  or  her  should  be  diracted  to  the  Director,  FOI 
and  Privacy  Acts  Activities,  Department  of  Energy,  Washington, 
D.C.  20585,  in  accordance  with  DOE's  Privacy  Act  regulations  (10 
CFR  206.7,  40  FR  45613  (October  2.  I9t5)  or  10  CFR  708.6  and 
708.7.  40  FR  7320  (February  19,  1975)).  DOE  wUl  determine  wheth- 
er 10  CFR  Part  206  or  Part  708  should  app^. 

Record  source  categories:  Subsystems  A,  B,  C:  The  subject  individ- 
ual. 

Systems  exempted  from  certain  prorisions  of  the  act:  Subsystems  A, 
B,  C:  None. 

DOE-U        I 
System  name:  Nationwide  Traineeship  Rcpolrting  Sytem. 
Security  classification:  Unclassified. 

System  location:  The  location  listed  as  items  8  and  26  in  Appendix 
A. 

Clategories  of  individuals  covered  by  tiw  lysteiK  College  graduate 
studenu  participating  in  the  DOE-sponsofled  traineeship/laboratory 
graduate  program. 

Categories  of  records  in  the  system:  Academic  background,  employ- 
ment history,  traineeship  area  of  study,  and  mailin^pemuuient  ad- 
dresses. 
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Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  Department 
of  Energy  Organization  Act,  authorities  incorporated  by  reference  in 
Title  III  of  the  Department  of  Energy  Organization  Act;  Executive 
Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  University  traineeship 
adviseps — compliance  with  contract  terms  covering  traineeship  ad- 
ministration functions. 

Contractor  officials — for  possible  employment  selection/notifica- 
tion. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper,  punched  cards,  and  magnetic  tape. 

Retrievability:  By  name,  institution,  laboratory,  traineeship  pro- 
gram class,  and  traineeship  identification  number. 

Safeguards:  Records  are  maintained  in  a  secure  building.  Access  to 
magnetic  tapes  is  controlled  through  established  EKDE  computer 
center  procedures  (personnel  screening  and  physical  security).  Access 
is  on  a  need-to-know  basis. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  manager(s)  and  address:  Headquarters  (item  8  in  Appendix 
A): 

The  Director 

Education  Programs  Office  " 

U.S.  Department  of  Energy 

Washington,  D.C.  20545 

Field  Offices:  The  manager  or  director  of  field  location  26  of 
Appendix  A  is  the  System  Manager  for  his  portion  of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  from  among  items  8  and  26  of  Appendix  A.  in  accord- 
ance with  DOE's  Privacy  Act  regulations  (10  CFR  206.3,  40  FR 
45610  (October  2.  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19, 
1975)).  DOE  will  determine  whether  10  CFR  Part  206  or  Part  708 
should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  dh'ected  to  the 
Director,  FOI  and  Privacy  Acts  Activities.  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  8  and 
26  of  Appendix  A,  in  accordance  with  DOE's  Privacy  Act  regula- 
tions (10  CFR  206.3.  40  FR  45610  (October  2.  1975)  or  10  CFR 
708.6.  40  FR  7320  (February  19.  1975)).  DOE  will  determine  wheth- 
er 10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director.  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 
items  8  and  26  of  Appendix  A,  in  accordance  with  DOE's  Privacy 
Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2.  1975)  or  10 
CFR  708.6  and  708.7.  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  University  traineeship  advisors. 
Systems  exempted  from  certain  provisions  of  tbe  act:  None. 

DOE-13 

System  name:  Payroll  and  Leave  Records. 

Security  classiflcation:  Unclassified. 

System  location:  The  locations  listed  as  items  1-35  in  Appendix  A 
and  the  following  additional  locations: 

Grand  Junction  Office 


P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady.  New  York  12301 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Miffiin.  Pennsylvania  15122 

Categories  of  indiriduals  covered  by  tiie  system:  E>OE  pers^nel  and 
consultants,  specifically  including  personnel  and  consultai4s  of  the 
Federal  Energy  Regulatory  Commission. 

Categories  of  records  in  the  system:  Time  and  attendance  records, 
earning  records,  payroll  actions  and  deduction  infoniuitioa  requests 
and  authorizations  for  overtime/night  differential,  and  Offic  e  of  Per- 
sonnel Management  retirement  records. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  I>  partment 
of  Energy  Organization  Act,  including  authorities  incorp<  rated  by 
reference  in  Title  III  of  the  E>epartment  of  Energy  Organizi  tion  Act; 
Executive  Order  12009;  Sections  112(a)  and  113  of  the  Bidget  and 
Accounting  Procedures  Act  of  1950  (31  U.S.C.  66(a));  5  U.S.C. 
5101-5115;  T.  766  General  Accounting  Office  Policy  and  P  ocedures 
Manual;  Federal  Personnel  Manual  Supplement  296-3  l/293-|l. 

Routine  uses  of  records  maintained  in  the  system,  inclndii  g  catego> 
ries  of  users  and  the  purposes  of  such  uses: 

Treasury  Department — Collection  of  withheld  taxes,  prii  ting  pay- 
roll checlu  and  issuing  savings  bonds. 

Internal  Revenue  Siervice — Federal  income  tax  processing 

State  and  Local  Governments — State  and  local  mcome  taj ;  process- 
ing. 

Office  of  Personnel  Management — Retirement  records  am  lienefits. 

Social  Security  Administration — Social  Security  records  md  bene- 
fits. 

Department  of  Labor— Processing  Workmen's  Coq  ;)ensation 
claims.  '  ^ 

DOD-Military  Retired  Pay  Offices— Adjusting  of  Militai  y  Retire- 
ment. 

Savings  Institutions — Crediting  accounts  for  savings  madi :  through 
payroll  deductions. 

Employee  Unions — Crediting  accounts  for  employees  vi  ith  imion 
dues  deductions. 

Health  Insurance  Carriers — To  process  insurance  claims. 

GAO-Audit — Verification  of  accuracy  and  legality  of  disburse- 
ment. 

Veterans'  Administration — For  evaluation  of  veteran's  1]  enefits  to 
which  the  individual  may  be  entitled. 

States'  Departments  of  Employment  Security — For  de  termining 
entitlement  to  unemployment  compensation  or  other  Stat4   benefits. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing^  retrieving,  acceasing,  retl  inlng,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  punched  cards,  magnetic  tape  and  disk,  and 
microfiche.  | 

Retrievability:  By  name,  social  security  number,  anf  payroU 
number. 

Safeguards:  Access  to  magnetic  tapes  and  disk  files  is  (ontrolled 
through  established  DOE  computer  center  procedures  personnel 
screening  and  physical  security).  Paper  records  are  mail  tained  in 
locked  cabinets  and  desks.  Access  to  any  record  is  onf  need-to- 
know  basis. 

Retention  and  disposal:  Records  retention  and  disposal  luthorities 
are  conUined  in  DOE  Order  1324.1,  "Records  Disposition.'  Records 
within  the  DOE  are  destroyed  by  shreeding,  burning,  or  t  urial  in  a 
sanitary  landfill,  as  appropriate. 

System  Buuiager(s)  and  address: 

Headquarters  Qocation  8  in  Appendix  A): 
Controller 

U.S.  Department  of  Energy 
Washington,  D.C.  20585  , 

Field  Offices: 

The  managers  and  directors  of  field  location  1-7  and  9- 
pendix  A  and  of  the  Pittsburgh  Naval  Reactors  and  Sci  enectady 
Naval  Reactors  Offices  listed  above  under  system  locatio  i  arc  the 
System  Managers  for  their  respective  portions  of  this  systeni , 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  «  F  record? 
contains  information  about  him  or  her  should  be  directs  d  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  oFEncrgy, 
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at  the  appropriate  address  from  among  those  listed  m  items  1-35  of 
Appendix  A  and  the  Pittsburgh  Naval  Reactors  and  Schenectady 
Naval  Reactors  Offices  listed  above  mder  syatem  loaotoa^  accord- 
ance with  DOE'S  Privacy  Act  regulations  (10  CFR  206.3  40  FR 
45610  (October  2.  1975)  or  10  CFR  708.6,  40  FR  7320  (Fdwiiary  19, 
1975)).  DOE  wUl  determine  whedier  10  CFR  Part  206  or  Part  708 

should  apply.  .        „  ..  •  i 

b.  Required  identifying  infocmatioo:  Full  name,  social  secunty 
muiiber,  k)catioD(s)  of  employmeiit,  and  time  period. 

a.  Requests  by  an  individud  for  aoceas  to  a  system  of  records  thai 
oontains  informatioa  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acta  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  those  listed  in  items  1-3S  of 
Appendix  A  and  the  Pittsburgh  Naval  Reactors  and  Schenectady 
Naval  Reactors  Offices  listed  above  under  system  location,  in  accord* 
anoe  with  DOE's  PrivKjy  Act  regulations  (10  CFR  206.3,  40  FR 
45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19, 
1975)).  DOE  will  determine  whether  10  CFR  Part  206  or  Part  701 
should  apply. 

b.  Required  identifying  information:  Fuu  name,  social  secunty 
number,  location(s)  of  employment,  and  time  period. 

Owtesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director.  FOI  and  Privacy  Acts  Activities.  Department  of 
Energy,  at  the  appropriate  address  from  among  those  listed  in  items 
1-35  of  Appendix  A  and  the  Pittsburgh  Naval  Reactors  and  Schenec- 
tady Naval  Reactors  Offices  listed  above  under  system  location,  ia 
accordance  with  DOE's  Privacy  Act  regulations  (10  CFR  206.7.  40 
FR  45613  (October  2,  1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320 
(February  19.  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

b.  Required  identifying  information:  Full  name,  social  security 
number,  location(s)  of  employment,  and  time  period. 

Record  source  categories:  The  subject  individual,  supervisors,  time- 
keepers, official  personnel  records,  and  the  IRS. 
Systems  exempted  from  certain  proTisions  of  the  act:  None. 


DOE-U 

System  name:  Compensation  for  Contractor  Empluyecs  (25.000  dol- 
lars or  more).  1 
Security  classification:  Unclassified.  | 
System  location:  The  locations  listed  as  items  2.  6,  8,  9,  12,  14,  26, 

28,  and  29  in  Appendix  A  and  the  following  additional  location  : 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge.  Tennessee  37830 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction.  Colorado  81  SOI 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifnin.  Pennsylvania  15122 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301. 

Categories  of  individuals  covered  by  the  system:  Administrative, 
professional,  and  scientific  personnel. 

Categories  of  records  in  the  systeou  Name,  contractor,  salary  histo- 
ry, and  current  salary. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Departmeat 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  1 2009. 

Routine  uses  of  records  maintained  In  the  system,  including  categs- 
ries  of  users  and  the  purposes  of  such  uses:  The  routine  uses  listed  in 
Appendix  B 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aqd 
disposing  of  records  in  the  system: 

Storage:  Usually  paper  records;  sometimes  other  media. 
Retrievability:  By  name. 
Safeguards:  Records  are  kept  in  lockable  file  cabinets  in  guarded 
buildings. 

Retention  aod  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 


witlan  tlie  DOE  are  destroyed  by  sfareddiag,  bwniqg,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 
System  inanagcf(s)  and  aodress: 

Headquarters  (location  8  in  Appendix  A): 

The  Director 

ORice  of  Contractor  Industrial  Relatioot 
U.S.  Department  of  Energy 
Washington,  D.C  20545 

Field  Offices: 

The  managers  and  directors  of  field  locations  2,  6,  9,  12,  2w,  28, 
and  29  in  Appendix  A  and  of  the  Clinch  River  Breeder  Reactor 
Plant  Project,  Pittsburgh  Naval  Reactors,  and  Schenectady  Naval 
Reactors  Offices  listed  above  under  system  location  are  the  System 
Managers  for  their  respective  portiotts  of  thb  system. 

i^onnonon  proceimre: 

a.  Requests  by  an  individual  to  deter  luiiifl  if  a  system  of  reoonls 
contains  information  about  him  or  her  dicHdd  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  I>q>artnMat  of  Energy, 
at  the  appropriate  address  from  among  items  2,  o,  8,  9,  12,  14,  26,  28, 
and  29  of  Appendix  A  and  the  Clinch  Rivef  Breeder  Reactor  Plant 
Project,  Pittsbuiigh  Navd  Reactors  and  Schenectady  Naval  Reactors 
Offices  listed  above  under  system  locatian,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  20(i.3,  40  FR  45610  (Octo- 
ber 2^1975)  or  10  CFR  708.6,  40  FR  732D  (February  19,  1975)). 
DOE  wiTl  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  bith.  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  n  system  of  records  that 
oontains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  AcU  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  ft'om  among  items  2,  6,  8, 
9.  12,  14,  26.  28,  and  29  of  Appendix  A  and  tjhe  Clinch  River  Breeder 
Reactor  Plant  Project,  Pittsburgh  Naval  Reactors  and  Schenectady 
Naval  Reactors  Offices  listed  above  under  system  location,  in  accord- 
ance with  DOE'S  Privacy  Act  regulations  (10  CFR  206.3.  40  FR 
45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19, 
1975)).  DOE  will  determine  whether  10  CFR  Part  206  or  Part  708 
should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  tiiqe  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  here  should  be  directed 
to  the  Director,  FOI  and  Privacy  Acts  Activities.  Department  of 
Energy,  at  the  address  listed  in  Uie  appropriate  item  from  among 
items  2.  6.  8;  9.  12,  14.  26.  28.  and  29  of  Ap|>endix  A  and  the  Clinch 
River  Breeder  Reactor  Plant  Project,  Pittsburgh  Naval  Reactors  and 
Schenectady  Naval  Reactors  Offices  listed  ^bove  under  system  loca- 
tion, in  accordance  with  DOE's  Privacy  Act  regulations  (10  CFR 
206.7,  40  FR  45613  (October  2.  1975)  or  10  CFR  708.6  and  708.7,  40 
FR  7320  (February  19.  1975)).  DOE  will  determine  whether  10  CFR 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  tinte  period. 

Record  source  categories:  Contractor  salary  administrative  person- 
nel. 
Systems  exempted  from  certain  provisions  of  the  act*  None. 

DOE-15 

System  name:  Payroll  and  Pay-Related  Data  for  Employees  of  Termi- 
nated Contractors. 

Security  classification:  Unclassified.  ' 

System  location:  The  locations  hsted  as  items  2,  8,  14  and  26  in 
Appendix  A,  and  the  following  additional  location: 

Clinch  River  Breeder  Reactor  Plant  Pr 
P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 
Categories  of  individuals  covered  by  the  system:  Former  contractor 
employees. 

Categories  of  records  in  the  system:  Employee  payroll  data  from 
terminated  contractors,  employment  history,  job  titles,  complaints, 
salary  reviews,  and  similar  information. 


Project 
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Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act.  including  authorities  .incorporated  by 
reference  in  Title  III  of  the  E)epartment  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  Usted  in 
Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records. 
Retrievability:  By  name. 
Safeguards:  Records  are  maintained  in  DOE  records  holding  area. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  conuined  in  DOE  Order  1324.1.  "Records  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  managerCs)  and  address: 

Headquarters  (location  8  in  Appendix  A): 
Director 

Office  of  Contractor  Industrial  Relations 
U.S.  Department  of  Energy 
Washington.  D.C.  20545 
Field  Offices: 

The  managers  and  directors  of  field  locations  2.   14,  and  26  of 
Appendix  A  and  of  the  Clinch  River  Breeder  Reactor  Plant  Project 
listed  above  under  system  location  are  the  System  Managers  for  their 
respective  portions  of  this  system. 
Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director.  FOI  and  Privacy  Acts  Activities.  Department  of  Energy, 
at  the  appropriate  address  from  among  items  2,  8,  14  and  26  of 
Appendix  A  and  the  Clinch  River  Breeder  Reactor  Office  listed 
above  under  system  location,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2.  1975)  or  10 
CFR  708.6.  40  FR  7320  (February  19.  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
conuins  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  2.  8. 
14  and  26  of  Appendix  A  of  the  Clinch  River  Breeder  Reactor  Office 
listed  above  under  system  location,  in  accordance  with  DOE's  Priva- 
cy Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2.  1975)  or 
10  CFR  708.6,  40  FR  7320  (February  19,  1975)).  E>OE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 
items  2.  8,  14  and  26  of  Appendix  A  and  the  Clinch  River  Breeder 
Reactor  Office  listed  above  under  system  location  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613  (Octo- 
ber 2,  1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320  (February  19, 
1975)).  DOE  will  determine  whether  10  CFR  Part  206  or  708  should 
apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  DOE  contraptors. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-16 
System  name:  Reports  of  Financial  Interest. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  as  items  2.  5,  6,  8,  9,  12,  13, 
14.  26,  27,  28.  29,  30,  32  and  34  in  Appendix  A  and  the  following 
additional  locations: 

Brookhaven  Area  Office 


Upton.  New  York  1 1973 

Grand  Junction  Office  •* 

Office  of  the  Chief  Counsel 

P.O.  Box  2567 

Grand  Junction.  Colorado  81501 

Kansas  City  Area  Office 

Office  of  Counsel 

P.O.  Box  202 

Kansas  City,  Missouri  64141 

IxK  Alamos  Area  Office 

Office  of  the  Chief  Counsel 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

Pittsburgh  Naval  Reactors  Office 

Office  of  the  Chief  Counsel 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

RockyFlats  Area  Office 

P.O.  Box  928 

Golden,  Colorado  80401 

Schenectady  Naval  Reactors  Office 

Office  of  the  Chief  Counsel 

P.O.  Box  1069 

Schenectady.  New  York  12301 

Categories  of  individuals  covered  by  the  system:  Current  ir  former 
officers,  employees  and  special  Government  employees  of  ;he  DOE 
or  its  predecessor  agencies,  excluding  employees  of  tha  Federal 
Energy  Regulatory  Commission  (FERC)  (and  its  predecessor,  the 
Federal  Power  Commission  (FPC)),  required  to  submit  fii4ncial  in- 
terest forms  in  accordance  with  Executive  Order  11222;  Title  VI  of 
the  Department  of  Energy  Organization  Act;  and  reguktions  or 
other  instructions  issued  by  the  DOE  and  its  predecessor  agencies 
(except  for  the  FERC  and  FPC)  in  implementation  of  thei  Govern- 
ment financial  interest  program. 

Categories  of  records  in  the  system:  Information  containe<  in  DOE 
Report  of  Financial  Interests  (Forms  DOE-459,  460,  461).  |  n  ERDA 
Conflict  of  Interest  Forms  443  and  269,  and  in  FEA  Finan(  iai  Inter- 
est Forms  FEA  F-82,  F-91,  and  F-254,  including  individuil's  name, 
position  title,  date  of  appointment,  employment  and  financial  inter- 
ests, creditors,  interest  in  real  property,  names  and  addresset  of  other 
persons  requested  to  supply  information,  individual's  ceri  ficate  of 
truth  and  veracity,  and  correspondence  pertaining  to  the  in  lividual's 
financial  interest  statement. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Di  partment 
of  Energy  Organization  Act,  including  authorities  incorp<  rated  by 
reference  in  Title  111  of  the  Department  of  Energy  Organize  tion  Act; 
Executive  Order  12009;  5  CFR,  Part  735  (also  Federal  1  »ersonncl 
Manual,  Chapter  735). 

Routine  uses  of  records  maintained  in  the  system,  includii  g  catego- 
ries of  such  users  and  the  purposes  of  such  uses:  Cognizant  a  >poinling 
officials— to  assist  the  Department.  Office  of  Personnel  Mai  agement, 
and  the  President  in  determining  whether  individuals  haveTconflicts 
or  apparent  conflicts  of  interest  in  the  performance  of  official  duties; 
for  counseling  of  personnel  in  avoiding  violations;  for  assignment  of 
duties;  for  law  enforcement  review. 

The  public— pursuant  to  statute,  portions  of  the  DOE  T^iTms  459 
and  460  (Parts  A  thereoO,  and  all  of  FEA  Form  F-254  are  required 
to  be  made  available  to  the  public. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing, 
disposing  of  records  in  the  system: 

Storage:  Paper  files. 

Retrievability:  By  name. 

Sirfeguards:  Records  are  maintained  in  locked  filing  cat, 
rooms,  or  in  Class  C  manipulation-proof,  three-way  co| 
locked  steel  containers.  Access  is  by  authorized  personnel  on 

Retention  and  disposal:  Records  generated  pursuant  to  th<,  .^y^^- 
ment  of  Energy  Organization  Act  are  retained  for  six  yflbrs  after 
receipt.  ERDA  forms  and  related  papers  are  retained  for  tivo  years 
after  the  individual  leaves  the  position  for  which  the  submission  is 
required,  or  two  years  after  separation,  whichever  is  earlier.  FEA 
records  are  maintained  until  the  individual  severs  connect  on  with 
the  agency;  no  time  period  for  retention  after  severance  wi  is  devel- 
oped by  the  FEA.  Records  within  DOE  are  destroyed  by  si  reddi% 
burning,  or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  managerts)  and  address: 

Headquarters  (location  8  in  Appendix  A): 


S1090 
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General  Counsel 

U.S.  Department  of  Energy 

Washington,  D.C.  20S8S 

Field  OfTices:  , ,  . , .  ,   c  ^ 

The  managers,  directors,  or  administrators  of  field  locations  Z.  5,  ^ 

9.  12,  13.  14,  26.  27.  28,  29,  30.  32.  and  34  of  Appendix  A  are  Systen 

Managers  for  their  respective  portions  of  this  system. 
NotUlcation  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director.  FOI  and  Privacy  Acts  Activities.  Department  of  Energy, 
at  the  appropriate  address  from  anoag  items  2,  S,  6,  9,  12,  13,  14,  26, 
27.  28,  29,  30,  32,  and  34  of  Appoidix  A.  in  accordance  with  DOE'S 
Privacy  Act  regulations  (10  CFR  206.3.  40  FR  45610  (October  X 
1975)  or  10  CFR  708.6.  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Individual's  name,  DOE  (or 
ERDA  or  FEA)  location  of  last  employment  or  cognizant  oflRce,  and 
time  period  of  employment.  1 
'^  Reconl  access  procedures:  1 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acte  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  2,  5,  6.  9,  12.  13,  14,  26, 
27,  28,  29,  30,  32,  and  34  of  Appendix  A,  in  accordance  with  DOE'S 
Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2, 
1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  Part  708  should  apply 

b.  Required  identifying  information:  Individual's  name,  DOE  (or 
ERDA  or  FEA)  location  of  last  employinent  or  cognizant  office,  and 
time  period  of  employment. 

Conte-ang  record  procedorec 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  TOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  appropriate  address  from  among  items  2,  5,  6,  9,  12, 
13,  14,  26.  27,  28.  29.  30,  32,  and  34  of  Appendix  A,  in  accordanoe 
with  DOE'S  Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613 
(October  2.  1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320  (February 
19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206  or  Part 
708  should  apply. 

b.  Required  identifying  information:  Individual's  name,  DOE  (or 
ERDA  or  FEA)  location  of  last  employment  or  cognizant  office,  and 
time  period  of  employment. 

Record  source  categories:  The  individual  on  whom  the  record  k 
maintained,  or  other  person  (such  as  a  trustee,  attorney  or  account- 
ant) identified  by  the  individiol  as  a  supplier  of  information. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-17 

System  name:  Certificates  of  Eligibility  for  FHA  Insured  Loans 
Security  classification:  Unclassified. 
System  location: 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

Categories  of  indiriduals  covered  by  the  system:  Persons  having 
Certificates  of  Eligibility  for  FHA  insured  loans. 

Gategtiries  of  records  in  tlw  system:  Name,  employment,  and  loan 
information. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  £>epartment  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routiae  uses  of  records  Biiiitaiiied  in  the  system,  including  categ*- 
lies  of  users  and  the  purposes  of  such  uses:  Federal  Housing  Adminis- 
tration (FHA) — for  approval  by  area  manager  and  processing  of 
loan.  I 

Additional  routine  uses  as  listed  in  Appendix  B.  | 

Policies  and  practices  for  stsrng,  retricTing,  accessing,  retainuig,  and 
ikpoiiag  of  records  in  the  iyrtNi: 

Storage:  Paper  records. 

Retrievability:  By  name. 

Safeguards:  Records  are  maintained  in  a  locked  building. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1.  "Records  Disposition."  Records 


wkhia  the  DOE  are  destroyed  by  shreddiRg,  baniag.  or  kwisl  m  a 
sanitary  landfill,  as  apprc^riate. 
System  aianageKs)  and  address: 
Field  CMIices: 
Manager 

Albuquerque  Operations  Office 
U.S.  Departmeot  of  Energy 
P.O.  Box  5400 
Albuquerque,  New  Mexico  87115 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Departawnt  of  Eaergy, 
at  the  address  listed  m  item  2  of  Appendix  A,  is  acooidance  vnth 
DOE'S  Privacy  Act  regulations  (10  CFR  204.3.  40  FR  45610  (Octo- 
ber 2,  1975)  or  10  CFR  708.6,  40  FR  7339_g'ebniary  19,  1975)). 
DOE  will  determine  whether  10  CFR  Put  206  or  Part  708  siKwld 
apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organizatioa(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth  and  timQ  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  shMild  be  directed  to  the 
Director.  FOI  and  Privacy  Acts  Activities,  Department  of  Eaergy, 
at  the  address  listed  in  item  2  of  Appendia  A.  ia  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  2aiS.3.  40  FR  45610  (Octo- 
ber 2,  1975)  or  10  CFR  708.6,  40  FR  73J0  (February  19.  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  mcb 
record  may  be  located,  date  of  birth,  and  time  period. 

Coatestiag  record  procedures: 

a.  Requests  by  an  individual  to  ccnrect  of  aiaend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  address  listed  in  item  2  <A  Agpeadix  A,  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613 
(October  2,  1975)  or  10  CFR  708.6  and  708.7.  40  FR  7320  (February 
19,  1975)).  DOE  will  determine  whether  16  CFR  Part  206  or  Part 
708  should  apply. 

b.  Required  identifying  information:  Comfilete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth  and  time  period. 

Record  source  categories:  Subject  individual,  employer,  real  estate 
broker. 

Systems  exempted  from  certain  proTisioas  df  the  aet:  None. 

DOE-18         I 
System  name:  Accounts  Pay.ible  Financial  System. 

Security  classification:  Unclassified. 

System  location: 

The  paper  records  are  located  at:  The  locttii 
in  Appendix  A. 

The  machine  readable  records  are  located  at: 
Optimum  Systems,  Inc. 
5615  Fishers  Lane 
Rockville,  Maryland  20852 

Categories  of  indlridnals  covered  by  tiit  system:  Creditors  due 
money  from  the  agency  (including  employees),  former  employees, 
and  members  of  the  general  public.  ' 

Categories  of  records  in  the  system:  Naiie  and  address;  amount 
owed  and  service  performed;  underpaymont  or  other  accounting 
information;  and  invoice  number. 

Authority  for  BuinteBance  of  the  system:  5  U.S.C  301;  Department 
of  Energy  Organization  Act,  including  auCiorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Snergy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  aaes:  nying  creditors  and  tlie 
additional  routine  uses  listed  in  Appendix  B. 


ions  listed  as  items  1-3S 


Policies  and  practices  for  storiag,  retrievio^  afrriaii.  rftslaiaiL  and 

disposing  of  rerards  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  name  and  purchase  ofdar  or  contract  auoaber,  as 

appropriate. 
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Safeguards:  Physical,  technical,  and  administrative  security  is  main- 
tained, with  all  storage  equipment  and  rooms  locked  when  not  in  use. 
Access  is  restricted  to  authorized  persoimel. 

RctentioB  and  disposal:  Records  are  retained  until  payment  is  made 
and  account  is  audited.  They  are  then  disposed  of  in  accordance  with 
the  DOE  records  control  schedule. 
System  manageKs)  and  address: 
Headquarters  Qocation  8  in  Appendix  A): 
Controller 

U.S.  Department  of  Energy 
Washington.  D.C.  20585 

Field  Offices: 

The  managers  and  directors  of  field  locations  1-7  and  9-35  of 
Appendix  A  are  the  System  Managers  for  their  respective  portions  of 
this  system. 

Notificatioa  procedore: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director.  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  approp[id'°  address  from  amon^  items  1  through  35  of  Appen- 
dix A,  in  accordance  with  DOE's  Pnvacy  Act  regulations  (10  CFR 
206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  '7320 
(Februarv  19,  1975)).  DOE  wiU  determine  whether  10  CFR  Part  206 
or  Part  TO8  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  ttelieves  such 
record  may  be  located,  date  of  birth,  ai«d.  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  1 
through  35  of  Appendix  A,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2.  1975)  or  10 
CFR  708.6.  40  FR  7320  (February  19.  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requesl^e  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  ^om  among 
items  1  through  35  of  Appendix  A,  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2," 
1975)  or  10  CFR  708.6  and  708.7.  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization($)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Subject  individual,  contracting  officer 
and,  as  appropriate,  accounting  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-19 
System  name:  Accounts  Receivable  Financial  System. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  as  items  1-35  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Persons  owing 
money  to  DOE. 

Categories  of  records  in  the  system:  Name  and  address,  services 
rendered,  amount  receivable,  billing  date,  and  invoice  number,  if  any. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009;  31  U.S.C.  66a;  5  U.S.C.  5701-09;  Federal 
Property  Management  Regulations  101-7;  Treasury  Fiscal  Require- 
ments Manual. 

Routine  uses  of  -ecords  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Billing  debtors  and  report- 
ing to  the  Office  of  Personnel  Management. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  tmi  . 
disposing  of  records  in  the  system: 
Storage:  Paper  records,  magnetic  tape,  microfilm,  and  microfiche. 


aid 


9-35  in 
ortions  of 


RatrievabtUty:  By  name  or  invoice  number. 

Safegaards:  Access  to  records  is  by  authorized 

RetwitioB  and  disposal:  Records  are  retained  until  pa; 
ceived  and  account  is  audited,  then  disposed  of  in  aocor 
records  control  schedule. 

System  managerts)  and  address: 
Headquarters  Gocadon  8  in  Appendix  A): 
Chief.  Financial  Operations 
U.S.  Department  of  Eaergy 
Washington.  D.C.  20585 
Field  Offices: 

The  managers  and  directors  of  field  locations   1-7 
Appendix  A  are  the  System  Managers  for  their  respective 
this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  >f  records 
contains  information  about  him  or  her  should  be  direded  to  the 
Director,  FOI  and  Privacy  Acts  Activities.  Department  i  i  Energy, 
at  the  appropriate  address  listed  from  among  items  1-35  of  Appendix 
A,  in  accordance  with  DOE's  Privacy  Act  r^ulatioos  (10  CFR ' 
206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  708.6,  4  I  FR  7320 
(February  19,  1975)).  DOE  wiU  determine  whether  10  CFIl  Part  206 
or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believe  such  rec- 
ords may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  n  cords  that 
contains  information  about  him  or  her  should  be  direded  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  i  )f  Energy, 
at  the  appropriate  address  listed  from  among  items  1-35  oi  Appendix 
A,  in  accordance  with  DOE's  Privacy  Act  regulatktpa  (10  CFR 
206.3,  40  FR  45610  (October  2.  1975)  or  10  CFR  708.6.  4)  FR  7320 
(February  19.  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

tL  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believe)  such  rec- 
ords may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  from  an  individual  to  correct  the  content  Jf  a  record 
containing  information  about  him  or  her  should  be  dire<  ted  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  tf  Energy, 
at  the  appropriate  address  listed  from  ambng  items  1-35  o  Appendix 
A,  in  accordance  with  IX>E's  Privacy  Act  regulations  (10  CFR 
206.3,  40  FR  45613  (October  2,  J975)  or  10  CFR  708.6  an  I  708.7,  40 
FR  7320  (February  19,  1975)).  DOE  will  determine  whetl^r  10  CFR 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believei  such  rec- 
ords may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  The  fndividual  who  is  the  sulfect  of  the 
record,  contracting  officer,  accounting  records. 

Systems  exempted  from  certain  provisioH  of  the  act:  Non^. 

DOE-20 

System  name:  Imprest  Fund  Cashiers. 

Security  classification:  Unclassified. 

System  location:  The  location  listed  as  item  33  in  Appei^ix  A,  and 
the  following  additional  locations: 

Arkansas  Area  Office 

Southwestern  Power  Administration 

305  North  Floyd  Street 

Jonesboro,  Arkansas  72402 
Line  Maintenance  Crew 

Southwestern  Power  Administration 

907North  Mississippi 

Ada,  Oklahoma  74820 
Missouri  Area  Office 

Southwestern  Power  Administration 

Golden  Avenue  and  Battlefield  Road 

Springfield,  Missouri  65804 
Oklahoma  Area  Office 

Southwestern  Power  Administration 

1409  West  Chawnee  Street 

Muskogee,  Oklahoma  74401 


51092 
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Catesorics  of  indiTiduals  coTered  by  the  system:  Employees  of  the 
Southwestern  Power  Administration  who  are  imprest  fund  cashiers. 

Cgtcgorlet  of  records  io  the  system:  Name,  date  of  appointment, 
authorized  amount  of  funds,  and  reports  of  unannounced  admmistra- 
tive  reviews. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  DepartmenI 
of  Energy  Organization  Act.  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  For  control  of  funds 
handling  appointments.  j 

Additional  routine  uses  as  listed  in  Appendix  B.  1 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  Getter  memoranda  or  forms). 

RetrieTability:  By  name  and  by  office  location. 

Safeguards:  Records  are  maintained  in  a  locked  building. 

Retention  and  disposal:  Records  are  destroyed  after  six  years. 

System  manageKs)  and  address:  Field  Offices: 

Chief 

Division  of  Administrative  Management 
Southwestern  Power  Administration 
U.S.  Department  of  Energy 
333  West  Fourth  Street 
Tulsa,  Oklahoma  74103 
Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  item  33  of  Appendix  A,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (Octo- 
ber 2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures:  | 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  th*t 
contains  information  about  him  or  her  should  be  directed  to  the 
Director.  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  item  33  of  Appendix  A,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (Octo- 
ber 2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 

•ppiy- 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  suoh 
record  may  be  located,  date  of  birth,  and  time  period.  j 

Contesting  record  procedures:  ' 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  ©f 
Energy,  at  the  address  listed  in  item  33  of  Appendix  A,  in  accord- 
ance with  DOE'S  Privacy  Act  regulations  (10  CFR  206.7,  40  FR 
45613  (October  2,  1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth  and  time  period. 

Record  source  categories:  Subject  individual  supervisors,  and  em- 
ployees appointed  to  conduct  administrative  reviews. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-21 
System  name:  Emergency  Defense  Mobilization  Files. 

Security  classification:  Unclassified. 

System  location: 

Office  of  Fuels  Regulation 
Economic  Regulatory  Administration 
2000  M  Street,  NW.    ■• 
Washington,  D.C.  20461 
Office  of  Utility  Systems 
Economic  Regulatory  Administration 


2000  M  Street,  NW. 
Washington,  D.C.  20461 
Categories  of  indiriduals  covered  by  the  system:  Members  of  the 
National  Defense  Executive  Reserve  and  other  individuals  assigned 
responsibilities  in  the  event  of  a  national  defense  emergency. 

Categories  of  records  in  the  system:  Biographical  and  related  rec- 
ords. 

Authority  for  maintenance  of  the  system:  5  p.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  E»ergy  Organization  Act; 
Executive  Order  12009;  Defense  Production  Act  of  1950. 

Routine  uses  of  records  maintained  in  the  Qrstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  DyE  officials  and  officials 
of  other  departments  and  agencies — use  of  records  to  administer  the 
National  Defense  Executive  Reserve  Program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  name. 

Safeguards:  Records  are  maintained  in  lockable  drawers  or  file 
cabinets  in  secured  rooms  with  access  limited  to  those  whose  official 
duties  require  access. 

Retention  and  disposal:  Records  are  retain^  fbftwo  years  follow- 
ing the  resignation  or  death  of  the  subject  individual. 

System  managerts)  and  address: 

Assistant  Administrator  for  Fuels  Regulation  (or  his  designee) 
Economic  Regulatory  Administration 
U.S.  Department  of  Energy 
2000  M  Street,  NW. 
Washington,  D.C.  20461  | 

Assistant  Administrator  for  Utility  Systems  (or  his  designee) 
U.S.  Department  of  Energy  , 

1111  20th  Street,  NW.  j 

Washington,  D.C.  20461  I 

Notification  procedure:  Requests  by  an  individual  to  determine  if  a 
system  of  records  contains  information  abo|it  him  or  her  should  be 
directed  to  the  Director,  FOI  and  Privacy  Acts  Activities,  Depart- 
ment of  Energy,  Washington,  D.C.  20585,  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2, 
1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether  10  CFR  Part  206  or  Part  708  should  apply. 
Record  access  procedures:  Requests  by  an  individual  for  access  to  a 
system  of  records  that  contains  informa^on  about  him  or  her  should 
te  directed  to  the  Director,  FOI  and  Privacy  Acts  Activities,  De- 
partment of  Energy,  Washington,  D.C.  20585,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (Octo- 
ber 2,  1975)  or  iO  CFR  708.6,  40  FR  73tO  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply.  I 

Contesting  record  procedures:  Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record  containing  information  about  him 
or  her  should  be  directed  to  the  Director,  FOI  and  Privacy  Acts 
Activities,  Department  of  Energy,  Washington,  D.C.  20585,  in  ac- 
cordance with  DOE'S  Privacy  Act  regulations  (10  CFR  206.7,  40  FR 
45613  (October  2,  1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 
Record  source  categories:  The  subject  individual. 
Systems  exempted  from  certain  provisions  •f  tiie  act:  None. 

DOE-22         I 
System  name:  Plant  Services  History.  | 

Security  classification:  Unclassified. 

System  location:  The  location  listed  as  item  4  in  Appendix  A. 
Categories  of  indiriduals  covered  by  the  system:  Individuals  who 
have  been  or  are  employed  by  the  Branch  of  Plant  Services. 

Categories  of  records  in  the  system:  Records  concerning  labor  per- 
formed by  the  above-defined  individuals,  including  type  of  work, 
rate,  pay,  travel  and  per  diem  status,  and  for  whom  these  services 
were  performed.  j 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12(X)9. 

Routine  uses  of  records  maintained  in  the  systeiB,  iBclndiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  llie  primary  uses  of  the 
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records  are  (a)  to  provide  a  detailed  record  of  costs  incurred  for 
labor  against  any  plant  services  requested  on  a  monthly  basis,  (b)  to 
provide  backup  for  charges  for  work  performed  for  odier  Federal 
agencies  under  the  cross-servicing  agreements  authorized  by  OSA 
Bulletin  FPMR  lOO.G-23,  and  (c)  to  provide  backup  for  charges 
against  contractors  and  other  vendors  for  corrective  work  performed 
by  the  Branch  of  Plant  Services. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Folidea  and  practicca  far  atoriag,  retrieving,  ■'■^■^■'e.  retainiag,  and 
disposing  of  records  in  the  system 

Storage:  Magnetic  tape. 

Retrievability:  By  name,  position  number,  and  time  period  in- 
volved. 

Safeguards:  Records  are  maintained  in  a  locked  building. 

Betention  and  disposal:  Tapes  are  erased  after  10  years. 

System  manager(s)  and  address:  Field  Offices: 

Chief,  Branch  of  Plant  Services 
Bonneville  Power  Administratioa 
U.S.  Department  of  Energy 
P.O.  Box  3621  , 

Portland.  Oregon  97208 
Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  E>epartfflent  of  Energy, 
at  the  address  listed  in  item  4  of  Appendix  A,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (Octo- 
ber 2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CHI  Part  206  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization($)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  item  4  of  Appendix  A,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (Octo- 
ber 2,  1975)  or  10  CFR  708.6.  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a  ' 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acte  Activities,  Department  of 
Energy,  at  the  address  listed  in  item  4  of  Appendix  A.  in  accordance 
with  DOE's  Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613 
(October  2.  1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320  (February 
19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206  or  Part 
708  should  apply. 

b.  Required  identifying  information.  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Daily  time  reports  and  leave  applications 
completed  and  signed  by  subject  individuals. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-23 
'    System  name:  Property  Accountability  System.  I 

Security  classification:  Unclassified.  J 

<^      System  location:  The  locations  listed  as  items  1.  4,  31,  and  (33  in 
Appendix  A  and  the  following  additional  location:  V 

Branch  of  Plant  Services  ^ 

EJ,  Bonneville  Power  Administration 

5400  NE.  Highway  99 

P.O.  Box  491 

Vancouver.  Washington  98660 
Categories  of  indiriduals  covered  by  the  system:  DOE  employees 
authorized  to  be  custodians  of  controlled  DOE  equipment. 

Categories  of  records  in  the  system:  Contains  records  concerning 
the  types,  quantity,  make  and  models,  and  value  of  equipment  as- 
signed to  individuals  and  crews.  Also,  the  employees  assigned  equip- 
ment, their  account  numbers,  organization,  and  location. 
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Aotbority  fbr  auintenaacc  of  the  Mytttm  S  U.S.C.  301;  >f)utment 
of  Energy  Organization  Act,  including  aothorities  inco  porated  by 
referenci  in  Title  III  of  the  Department  of  Energy  Organ  zation  Act; 
Executive  Order  12(X)9;  Federal  Property  aad  Administ]  ative  Serv- 
ices Act  of  1949,  Section  202(b),  40  U.S.C.  483(b). 

Roatine  uses  of  records  maintained  ia  tke  sjslii.  inclH  ling  cateso- 
ries  of  asers  and  the  purpose  of  such  aaet:  "Ae  primary  uses  of  the 
records  are  (a)  to  provide  inventories  to  satisfy  other  FPl  (R  require- 
ments; (b)  to  maintain  a  record  of  location  of  emergency  equipment; 
(c)  to  control  equipment  assignments  authorized  under  union  con- 
tracts; (d)  to  provide  management  information  necessfiry  for  the 
budgeting  and  allocation  of  equipment  funds;  and  (e)  to  provide 
evidence  of  assignment,  location,  and  value  in  the  event  tyat  Govern- 
ment property  is  stolen. 

Additional  routine  uses  as  listed  in  A|:^>endix  B. 
Policies  and  practices  for  storing,  retrieving,  ff^MiHg^  i^tatoiBg,  and 
disposing  of  records  in  the  system: 
Storage:  Magnetic  disks,  paper  records. 

Betrievability:  By  name,  position  number,  and/or  empj  jyee  identi- 
fication number. 

Safeguards:  Access  is  restricted  to  authorized  persoond, 

Beteation  and  disposal:  Tapes  are  erased  after  ten  jears.  Paper 
records  fire  held  no  longer  thsin  six  years  after  final  paynv  nt. 

System  manager(s)  and  addresr  The  managers  or  direc  ors  of  field 
locations  1,  4,  31,  and  33  and  of  the  Bonneville  office  isted  above 
imder  system  location  are  the  System  Managers  for  thd '  respective 
portions  of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  1,  4,  31  and  33  in 
Appendix  A  and  the  Bonneville  office  listed  above  wider  system 
location,  in  accordance  with  DOE's  Privacy  Act  regilatioas  (10 
CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  1  38.6,  40  FR 
7320  (February  19,  1975)i.  DOE  wiU  determine  wheti  cr  10  CFR 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  th :  geograph- 
ic location(s)  and  organization(s)  where  requester  b<  iieves  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  i  'ecords  that 
contains  information  about  him  or  her  should  be  dira:ted  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  1.  4,  31,  and  33  and 
Appendix  A  and  the  Bonneville  office  listed  above  u^ider  system 
location,  in  accordance  with  DOE's  Privacy  Act  regulations  (10 
CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  7  )8.6.  40  FR 
7320  (February  19,  1975))  DOE  will  determine  wheth  Er  10  CFR 
Part  206  or  Part  708  should  apply. 

'  b.  Required  identifying  information:  Complete  name,  th  ;  geograph- 
ic location(s)  and  organization(s)  where  requester  he  ieves  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  ( ontent  of  a 
record  containing  information  about  him  or  her  should  ba  directed  to 
the  Director,  FOI  and  Privacy  Acte  Activities.  Deiartment  of 
Energy,  at  the  appropriate  address  from  among  items  1,  4  31,  and  33 
in  Appendix  A  and  the  Bonneville  office  listal  above  ui  ider  system 
location,  in  accordance  with  DOE's  Privacy  Act  regulations  (10 
CFR  206.7,  40  FR  45613  (October  2.  1975)  or  10  CFl  708  6  and 
708.7.  40  FR  7320  (February  19,  1975)).  DOE  will  deten  line  wheth- 
er 10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  th  :  geograph- 
ic location(s)  and  organization(s)  where  requester  be  ieves  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  EXDE  employees  who  h^ye  I  uthority  to 
have  tools  and  work  equipment  and  their  supervisors. 
Systems  exempted  from  certain  provisioas  of  the  act:  Not  e. 

DOE-24 

System  name:  Land  Records. 

System  location:  The  following  subuniu  of  the  Boonei  ille  Power 

Administration: 

Branch  of  Land 

1002  HoUaday  Street,  NE. 
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P.O.  Box  3621 

Portland,  Oregon  97208 

Portland  Area  OfTice 

Lloyd  Plaza  Building 

P.O.  Box  3621 

Portland,  Oregon  97208 

Ross  Complex  5400  Highway  99,  NE. 

P.O.  Box  491.  NE. 

Vancouver,  Washington  98660 

Spokane  Area  Office 

U.S.  Court  House 

West  920  Riverside 

Room  561 

Spokane.  Washington  99201 

Walla  Walla  Area  OfTice 

West  101  Poplar 

P.O.  Box  1518 

Walla  Walla.  Washington  99362. 

Categories  of  individuals  covered  by  the  system:  Individuals  and/o 

companies  from  whom  or  to  whom  BPA  has  acquired  or  givei 

interests  in  land. 

Categories  of  records  in  the  system:  The  Records  contain  the  indi 
vidual's  name,  description  of  land  tract,  type  of  agreement,  right 
granted  or  received,  and  history  of  the  transaction. 

Authority  for  malntemuice  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act^mpluding  authorities  incorporated  by 
reference  in  Title  III  of  the-Beplrtment  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
riea  of  users  and  the  purposes  of  such  uses:  To  answser  questions 
regarding  land  rights  which  BPA  has  granted  to  individuals  or  land 
rights  individuals  have  granted  to  BPA;  and  as  a  data  source  used  to 
update  maps.  I 

Additional  routine  uses  as  listed  in  Appendix  B. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  ani 
disposing  of  records  in  the  system: 

Storage:  Maintained  on  computer  punched  cards  and  magnetic 
tapes;  maintained  manually  in  Tile  folders  and  card  Tiles;  the  land  tract 
register  is  stored  in  a  safe;  computer  (punched  cards)  are  stored  in  | 
cabinet. 

Retrievability:  By  line  identification,  tract  number,  and  contract 
number;  cross  referenced  by  name  of  landowner,  grantee,  or  grantor. 

Safeguards:  Access  to  the  records  is  limited  to  authorized  persons. 
During  nonworking  hours,  access  to  (he  records  is  restricted  by  their 
storage  in  locked  metal  file  cabinets  or 'a  locked  room.  | 

Notification  procedure:  < 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOl  and  Privacy  Acts  Activities,  Department  of  Energy, 
Bonneville  Power  Administration.  1002  HoUaday  Street,  NE.,  P.O. 
Box  3621.  Portland.  Oregon  97208,  in  accordance  with  DOE's  Priva- 
cy Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or 
10  CFR  708.6.  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograpb- 
ic  location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
Bonneville  Power  Administration,  1002  Holladay  Street,  NE..  P.O. 
Box  3621,  Portland,  Oregon  97208,  in  accordance  with  DOE's  Priva- 
cy Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or 
10  CFR  708.6.  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  » 
record  containing  information  about  hun  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of. 
Energy,  Bonneville  Power  Administration,  1002  Holladay  Street, 
NE.,  P.O.,  Box  3621.  Portland.  Oregon  97208,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613  (Octo- 
ber 2,  1975)  or  10  CFR  708.6  and  708.7  40  FR  7320  (February  19, 


1975)).  DOE  will  determine  whether  10  CFR  Part  206  or  Part  708 
should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Information  in  this  system  comes  from 
individual  landowners,  grantees,  or  grantors;  BPA  ofTicials;  and  State 
and  local  authorities. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-25 

System  name:  Employee  Parking  Records  (thib  system  concerns  park- 
ing managed  and  controlled  by  DOE  uncjer  the  general  direction 
of  the  General  Services  Administration). 

Security  classification:  Unclassified.  I 

System  location:  The  locations  listed  in  Appendix  A  and  the  fol- 
lowing additional  locations:  | 

1.  Strategic  Petroleum  Reserve  Project  Management  OfTice 
900  Commerce  Road  East 

New  Orleans,  Louisiana  70123 

2.  Naval  Petroleum  Reserves 
Box  11 
Tupman,  California  93276 

3.  Naval  Petroleum  Reserves 
400  East  1st  Street,  Suite  311 
Casper,  Wyoming  8261 1 

4.  Carbondale  Mining  Resource  Center 
P.O.  Box  2587 
Carbondale,  Illinois  62901 

5.  Pittsburgh  Naval  Reactors  Office 
P.O.  Box  109 
West  Mifflin,  Pennsylvania  15122 

6.  Schenectady  Naval  Reactors  Office 
P.O.  Box  1069 
Schenectady,  New  York  12301 

7.  Clinch  River  Breeder  Reactor  Project  Office 
P.O.  Box  V,  Jefferson  Circle 

Oak  Ridge,  Tennessee  37830 
Categories  of  individuals  covered  by  the  system:  All  DOE  employ- 
ees who  apply  as  members  of  a  carpool  for  DOE  parking  spaces 
managed  and  controlled  by  DOE  under  the  general  direction  of  the 
General  Services  Administration.  Also,  empjoyees  of  DOE,  of  DOE 
contractors,  and  of  nearby  employers  at  th«  locations  listed  in  Ap- 
pendix A  and  the  additional  locations  listefi  under  "System  Loca- 
tions." 

Categories  of  records  in  the  system:  Name;  Federal  service  compu- 
tation date;  payroll  or  other  assigned  number;  office  address  and 
telephone;  home  address  and  telephone;  make,  year.  State  of  registra- 
tion, and  tag  number  of  pool  vehicles;  and  number  of  days  per  week 
in  the  carpool;  and  other  carpooling  information. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009;  Federal  Management  Circular  1-74. 

Routine  uses  of  records  maintained  in  the  lystem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Dissemination  to  individ- 
uals seeking  to  join  a  carpool  which  operates  from  their  residence 
area. 

Additional  routine  uses  as  listed  in  Appendix  B. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  I 

Storage:  Paper  records  and  magnetic  tape.  | 

Retrievability:  By  name,  location  of  parkiijg  assignment,  home  ad- 
dress, payroll  or  other  assigned  number,  and  license  numbenr. 

Safeguards:  Paper  records  are  maintained  in  a  lockable  metal  file 
cabinet.  Magnetic  tapes  are  stored  in  a  restricted  area.  Access  is 
limited  to  E>OE  and  contractor  personnel  who  need  the  information 
to  perform  their  official  duties. 

Retention  and  disposal:  Parking  records  ,are  retained  until  new 
parking  assignments  are  made  (approximately  six  months).  Carpool 
records  are  retained  for  two  years. 

System  manager(s)  and  address:  Headquarters  (location  8  in  Appen- 
dix A): 

Director 

Office  of  Administrative  Services 

U.S.  Department  of  Energy 
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Washingion,  DC.  20585 

Field  Offices:  The  managers  and  directors  of  field  locations  listed 
m  Appendix  A  and  additional  locations  listed  under  "System  Loca- 
tions." 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  listed  in  Appendix  A,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (Octo- 
ber 2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19.  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 

apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period.  .    - 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director.  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  listed  in  Appendix  A.  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.3.  40  FR  45610  (Octo- 
ber 2,  1975)  or  10  CFR  708.6.  40  FR  7320  (February  19.  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  infonnation  about  him  or  her  should  be  directed  to 
the  Director.  FOI  and  Privacy  Acts  Activities.  Department  of 
Energy,  at  the  appropriate  address  among  items  4,  8,  26,  and  33  of 
Appendix  A  in  accordance  with  DOE's  Privacy  Act  regulations  (10 
CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10  CFR  708.6  and 
708.7,  40  FR  7320  (February  19,  1975)).  DOE  will  determine  wheth- 
er 10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  The  subject  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-26 
System  name:  Domestic  Travel  Records. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  as  items  1  through  35  in 
Appendix  A  and  the  following  rdditional  locations: 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Miffiin,  Pennsylvania  15122 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 

Categories  of  individuals  covered  by  the  System:  DOE  employees 
who  have  traveled  on  official  business  or  changed  official  duty  sta- 
tions, and  other  individuals  authorized  to  travel  at  Government  ex- 
pense for  DOE.  Also  official  guests  of  DOE. 

Categories  of  records  in  the  system:  Name  address,  social  security 
number,  destination,  itinerary,  mode  and  purpose  of  travel,  date  of 
travel,  expenses  (including  amount  advanced,  if  any),  amounts 
claimed,  and  amounts  reimbursed.  Travel  orders,  travel  vouchers, 
receipts,  and  passport  record  card. 

Authority  for  maintenance  of  the  System:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009;  5  U.S.C.  5701-5709;  Federal  Property  Man- 
agement Regulations  101-7;  Federal  Travel  Regulations;  Budget  and 
Accounting  Act  of  1921;  Accounting  and  Auditing  Act  of  1950; 
Federal  Claims  Collection  Act  of  1966. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Transmittal  to  the  U.S. 


t>urseaients. 


Treasury  lor  payment  of  claim,  to  General  Accounting  C^ffioe  for 
audit  and  verification  of  accuracy  and  legality  of  disbursesients,  to 
IRS  to  inform  regarding  uxable  travel  reimbursements. 

Additional  routine  uses  are  listed  in  Appendix  B. 

PoUcies  and  practices  for  storing,  lelrieviag,  t 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  punched  cards,  magnetic  tape  ^nd  disk, 
microfiche,  and  computer  printouts. 

Retrievability:  By  name,  social  security  nimiber,  tra^l  order 
number,  and  chronologically. 

Safeguards:  Access  to  magnetic  tapes  and  disk  fiks  is  oimtrolled 
through  established  DOE  computer  center  procedures  ( lersoiuel 
screening  and  physical  security).  Records  are  maintained  n  locked 
cabinets  and  desks  with  access  on  a  need-to4cnow  basis. 

Retention  and  disposal:  Records  retention  and  disposal  i  ithorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition.'  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  ta  iihal  in  a 

sanitary  landfill,  as  appropriate. 

System  nuuuiger(s)  and  address:  Headquarters  (location  8  li  Appen- 
dix A): 

Controller 

U.S.  Department  of  Energy 

Washington,  D.C.  20585 

Field  Offices: 

The  managers  and  directors  of  field  locations  1  througM  7  and  9 
through  35  in  Appendix  A,  and  the  CUnch  River  Breede  Reactor 
Plant  Project,  Pittsburgh  Naval  Reactors,  and  Schenectai  ly  Naval 
Reactors  Offices  listed  above  under  system  location  are  Syi  aa  Man- 
agers for  their  respective  portions  pf  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  ^  records 
contains  infonnation  about  him  or  her  should  be  diri 
Director,  FOI  and  Privacy  Acts  Activities,  Department 
at  the  appropriate  address  from  among  items  I  through  25 
dix  A  and  the  Clinch  River  Breeder  Reactor  Plant 
burgh  Naval  Reactors  and  Schenectady  Naval  Reactors  Ol 
above  under  system  location,  in  accordance  with  DOE's 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2, 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:   Full  name, 
number,  and  location  of  employment  and  time  period. 

Record  access  prt>cedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  n 
contains  information  about  him  or  her  should  be  direc 
Director,  FOI  and  Privacy  Acts  Activities,  E>epartment 
at  the  appropriate  address  from  among  items  1  through  35 
dix  A  and  the  Clinch  River  Breeder  Reactor  Plant  T 
burgh  Naval  Reactors  and  Schenectady  Naval  Reactors 
above  under  system  location,  in  accordance  with  EXDE's  Pdvacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  19^5)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  IX)E  will 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Full  name,  social  security 
number,  and  location  of  employment,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  cc^tent  of  a 
record  containing  information  about  him  or  her  should  be  <  irected  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Depa  tment 
Energy,  at  the  appropriate  address  from  among  items  I  thrd  ugh  33  of 
Appendix  A  and  the  Clinch  River  Breeder  Reactor  Plan:  Project, 
Pittsburgh  Naval  Reactors  and  Schenectady  Naval  Reactc  -s  Offices 
listed  above  under  system  location,  in  accordance  with  DO  Z's  Priva 
cy  Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  i  1975)  or 
10  CFR  708.6.  and  708.7,  40  FR  7320  (February  19.  197  !)).  DOE 
will  determine  whether  10  CFR  Part  206  or  Part  708  she  ild  apply. 

b.  Required  identifying  information:   Full   name,  social 
number,  and  location  of  employment,  and  time  period. 

Record  source  categories:  Subject  individuals,  superviao^  and  & 

nance  (or  accounting)  office  standard  references. 

Syitens  excnyted  from  certain  proviakMS  «f  the  act:  Nooq 
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Systan  mum:  Foreign  Travel  Records. 
Security  danification:  Classified  and  unclassified. 
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System  location:  The  locations  listed  as  items  1  through  35  in 
Appendix  A  arid  the  following  additional  locations: 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction.  Colorado  81501 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin.  Pennsylvania  15122 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 

Categories  of  individuals  covered  by  the  system:  DOE  employee  5 
and  contractor  employees  authorized  to  travel  to  foreign  countries. 

Categories  of  records  in  the  system:  Security  evaluation  of  individ- 
ual's access  to  classified  information  and  background  data  relating  to 
proposed  foreign  travel;  travel  itinerary  and  summary  report  follow- 
ing completion  of  travel. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009;  5  U.S.C.  5701-5709;  Federal  Property  Man- 
agement Regulations  101-7;  Federal  Trade  Regulations;  Budget  and 
Accounting  Act  of  1921;  Accounting  and  Auditing  Act  of  1950; 
Federal  Claims  Collection  Act  of  1966. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Transmittal  to  U.S. 
Treasury  for  payment  of  claims,  to  General  Accounting  Office  for 
audit  and  verification  of  accuracy  and  legality  of  disbursements,  to 
IRS  to  inform  regarding  taxable  reimbursements,  to  State  Depart- 
ment for  passports,  and  to  law  enforcement  and  intelligence  agencies 
for  post-travel  discussions.  | 

Additional  routine  uses  as  listed  in  Appendix  B.  i 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  printouts,  punched  cards,  magnetic  tape,  disk, 
paper,  microfiche. 

Retrievability:  By  name. 

Safeguards:  Access  is  limited  to  employees  with  a  need  to  know. 
Records  are  maintained  in  guarded  buildings. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in,  a 
sanitary  landfill,  as  appropriate. 

System  manager(s)  and  address: 

Headquarters  (location  8  in  Appendix  A): 

Director 

Office  of  Safeguards  and  Security 
U.S.  Department  of  Energy 
Washington,  D.C.  20545 

Field  Offices: 

The  managers  and  directors  of  field  locations  1  through  7  and  9 
through  35  of  Appendix  A  and  the  Pittsburgh  and  Schenectady 
Naval  Reactors  Offices  listed  above  under  system  location  are  the 
System  Managers  for  their  respective  portions  of  this  system.  i 

Notification  procedure:  ' 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  1  through  35  of  Appen- 
dix A  and  the  Pittsburgh  Naval  Reactors  and  Schenectady  Naval 
Reactors  Offices  listed  above  under  system  location,  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610 
(October  2.  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

b.  Required  identifying  mformation:  Indicate  full  name,  date  pf 
birth,  employment  location,  and  dates  of  travel.  | 

Record  access  procedures:  ' 

a.  Requests  by  an  individual  for  access  to  a  system  of  recods  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  1  through  35  of  Appen- 
dix A  and  the  Pittsburgh  Naval  Reactors  and  Schnectady  Naval 


Reactors  Offices  listed  above  under  system  location,  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610 
(October  2,  1975)  or  10  CFR  708.6,  40  FR  73(20  (February  19.  1975)). 
DOE  will  determine  whether  10  CFR  Part  j206  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Indicate  fiill  name,  date  of 
birth,  employment  location,  and  dates  of  travel. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  itesm  1  through  35  of  Appen- 
dix A,  and  the  Pittsburgh  Naval  Reactors  imd  Schenectady  Naval 
Reactors  Offices  listed  above  imder  system  location,  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613 
(October  2,  1975)  or  10  CFR  70»i6  and  708.t  FR  7320  (February  19, 
1975)).  DOE  wUl  determine  whether  10  CFR,  Part  206  or  Part  708 
should  apply. 

b.  Required  identifying  information:  Indicate  full  name,  date  of 
birth,  employment  location  and  dates  of  travel. 

Record  source  categories:  Subject  individuals  and  supervisors. 

Systems  exempted  from  certain  provisions  #f  the  act:  The  Secretary 
has  exempted  this  system  from  subsections  i(cX3),  (d),  (eXl),  (eX4), 
(G),  (H),  (I),  and  (0  of  5  U.S.C.  552a  under  the  Privacy  Act  of  1974. 
This  exemption  applies  only  to  information  In  this  system  of  records 
which  is  exempt  pursuant  to  5  U.S.C.  552a(k)  (1),  (2)  and  (5). 

DOE-28 
System  name:  General  Training  Records. 
Security  classification:  Unclassified. 
System  location:  The  locations  listed  as  items  1-35  in  Appendix  A. 

Categories  of  individuals  covered  by  the  syttem:  All  individuals  who 
have  requested  and  participated  in  training  programs  administered  by 
DOE,  other  agencies,  or  other  organizations. 

Categories  of  records  in  the  system:  Name,  grade,  organization,  date 
of  birth,  social  security  number;  home  address  and  telephone  number 
and  special  interest  area;  education  completed,  course  name,  justifica- 
tion for  attending  the  course,  direct  and  indirect  costs  or  training, 
coded  information  dealing  with  purpose,  type,  source;  OF  170; 
course  evaluation  form,  accounting  records  and  central  personnel 
data  file  quarterly  training  report. 

Authority  for  maintenance  of  the  system:  3  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009;  Government  Employees  Training  Act  of 
1958;  Federal  Personnel  Manual  Bulletin  2PO-15;  Federal  Personnel 
Manual,  Chapter  410  and  Appendix  A  thereto. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  The  information  in  these 
records  is  transmitted  to  intra-  and  interagency  program  offices  for 
purposes  of  determining  eligibility  for  training;  to  Federal  agencies, 
including  the  Office  of  Personnel  Management,  as  source  docimients 
for  training  reports;  to  training  institutions  that  personnel  have  re- 
quested to  attend;  and  to  other  Federal  agencies  as  the  information 
documents  for  payment  of  funds  for  training. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  T 

Storage:  Paper  records.  | 

Retrievability:  By  name  and  social  security  number. 

Safeguards:  Records  are  maintained  in  secured  file  cabinets  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Training  requests  and  authorizations  are 
retained  for  three  years  and  then  destroyed.  O'her  training  records 
are  incorporated  in  the  individual's  personnel  ft.    :r. 

System  nianager(s)  and  address: 
Headquarters  (location  8  in  Appendix  A): 
Director 

Office  of  Training  and  Development 
U.S.  Department  of  Energy 
Washington,  D.C.  20585 
Field  Offices: 

The  managers,  directors,  or  administrators  of  field  locations  1-7 
and  9-35  of  Appendix  A  are  System  Managers  for  their  respective 
portions  of  this  system. 

Notification  procedure: 
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a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  he  directed  to  the 
Director,  FOI  and  Privacy  Acto  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  I  through  35  of  Appen- 
dix A,  m  accordance  with  DOE's  Pnvacy  Act  regulations  (10  CFR 
206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location($)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  b*  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  I 
through  35  of  Appendix  A,  in  accordance  with  DOE's  Privacy 
Action  regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or 
10  CFR  708.6.  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic iocation(s)  and  organizatk>n(s)  where  requester  l>elieves  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedurei: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acta  Activities,  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 
items  1  through  35  of  Appendix  A.  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2, 
1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  wUl 
determine  whether   10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  The  subject  individuals  and  the  individ- 
ual's supervisors. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-29  ^ 

System    name:    Technology    Training    Program — Skill    Training    at 
Technician  Level. 
Security  classification:  Unclassified. 
System  location:  The  locations  listed  as  items  8, 
Appendix  A  and  the  following  additional  location: 

Oak  Ridge  Associated  Universities 
Oak  Ridge  Operations  Office 
P.O.  Box  117 
Oak  Ridge,  Tennessee  37830 

Categories  of  individuals  covered  by  the  system:  Technicians  in  skill- 
level  training  for  industrial  employers  within  the  energy  industry, 
eg,  construction,  electro/mechanical  drafting,  inhalation  toxicol- 
ogists.  radiation  monitoring,  welding  inspection,  vacuum  technology, 
and  laser  and  optics  technology. 

Categories  of  records  in  the  system:  Applications  for  training  assign- 
ment, work  histories,  education,  training  evaluations. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  listed  in 
Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  printouts,  punched  cards,  magnetic  tapes,  disks, 
paper,  microfiche. 

Refrievability:  By  name. 

Safeguards:  Records  are  maintained  in  a  guarded  building. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 
within  the  Department  of  Energy  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  manager(s)  and  address: 

Headquarters  (Location  8  in  Appendix  A): 
Director 
Office  of  Contractor  Industrial  Relations 


9,  and  26  in 


U.S.  Department  of  Energy 
Washington,  D.C.  20545 

Field  Offices: 

The  managers  and  directors  of  field  locatioas  9,  14.  iind  26  of 
Appendix  A  are  the  Systems  Managers  for  their  re^>ecti>^  portions 
of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  detemine  if  a  system  ht  records 
contains  information  about  him  or  her  should  be  direcl  ed  to  the 
Director.  FOI  and  Privacy  Acts  Activities,  Departnaent  <  f  Energy, 
at  the  appropriate  address  from  among  items  8.  9,  14.  i  uid  26  of 
Appendix  A,  in  accordance  with  DOE'«  Privacy  Act  r^«  ations  (10 
CFR  206.3,  40  FR  45610  (October  2.  1975)  or  10  CFR  70  1.6,  40  FR 
7320  (February  19,  1975)).  DOE  will  determine  whetha  -  10  CFR 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic locatK>n(s)  and  organizatioa(s)  where  requester  belfeves  such 
record  may  t>e  located,  date  of  birth,  and  time  period. 

Record  ncceas  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  t\  cords  tliat 
contains  information  about  him  or  her  should  be  direoed  to  the 
Director,  FOI  and  Privacy  Acts  Activities.  Department  i  >f  Energy, 
at  the  address  listed  in  the  appropriate  item  frxMU  among  items  8.  9, 
14,  and  26  of  Appendix  A,  in  accordance  with  DOE's  F  ivacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1 175)  or  10 
CFR  708.6  40  FR  7320  (February  19,  1975)).  DOE  wiL  determine 
whether  10  CFR  Part  206  or  Part  708  should  jpply. 

b.  Required  identifying  information:  Completie  name,  th<  geograph- 
ic location(s)  and  organization(s)  where  requester  foeaeves  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  a  mtent  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Depirtment  of 
Energy,  at  the  address  listed  in  the  appropriate  item  fiom  among 
items  8,  9,  14,  and  26  of  Appendix  A,  in  accordance  v  ith  DOE's 
Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2, 
1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Complete  name,  thi  geograph- 
ic locauon(s)  and  organization(s)  where  requester  l>e  ieves  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:     Subject  individual  and  co  itractor  by 
whom  the  individual  is  employed. 
Systems  exempted  from  certain  provlsioiiB  of  the  act:  Noi  e. 

DOE-30 
System  name:  Nuclear  Qualification  Examination  Recor<  s  (for  per- 
sonnel to  be  assigned  to  ships,  shipyards,  prototype    and  Shi|>- 
pingp)ort  atomic  power  station).  1 

Security  classification:  Unclassified. 
System  location: 


HeadTfuarters 

LI.S.  Department  of  Energy 

Washington,  D.C.  20585 

Categories  of  individuals  covered  by  the  system:  Candicftites  fo/  the 
following  positions:  United  States  naval  nuclear  ship  commanding 
officers,  engineer  officers,  naval  nuclear  prototype  plaia^  nuuiagers, 
naval  reactors  representatives,  shipyard  and  prototype  shft  test  engi- 
neers, and  Shippingport  atomic  power  station  opcrationslsupervisors 
and  nuclear  control  or>erators. 

Categories  of  records  in  the  system:  Completed  examiiations  and 
associated  records  necessary  to  locate  the  exams. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301; 
of  Energy  Organization  Act,  including  authorities  inco4>orated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organ  zation  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  iada^ng  catego- 


^epartment 


ries  of  users  and  the  purposes  of  such  uses:  Department  o 
performance  of  regular  duties. 

Additional  routine  uses  as  listed  in  Appendix  B. 
Policies  and  practids  for  storing,  retrieving, 
disposing  of  records  in  the  system: 
Storage:  Paper  records. 

Retrievability:  By  name  and  examination  serial  number 
Safeguards:  Access  is  controlled  by  the  cognizant  engin  er. 


Defense — 
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Retentiofl  ind  disposal:  Records  retention  and  disposal  authorities 

are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 

within  the  Department  of  Energy  are  destroyed  by  shredding,  burn* 

ing,  or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  manageKs)  and  address: 

Headquarters: 

Director 

Division  of  Naval  Reactors 
U.S.  Department  of  Energy 
Washington,  D.C.  20545 
Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director.  FOI  Privacy  Acts  Activities,  Department  of  Energy, 
Washington,  D.C.  20585,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determme 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Name,  position  for  which  ex- 
amination taken,  and  the  approximate  date  of  the  exam.  1 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
Washington.  D.C.  20585,  in  accordance  with  IX)E's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  wUI  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Name,  position  for  which  ex- 
amination taken,  and  the  approximate  date  of  the  exam. 

Contesting  record  procedures:  I 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  b 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  Washington,  D.C.  20585,  in  accordance  with  DOE's  Privacy 
Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10 
CFR  708.6  and  708.7,  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Name,  position  for  which  ei  - 
amination  taken,  and  the  approximate  date  of  the  exam. 

Record  source  categories:  The  subject  individuals. 

Systems  exempted  from  certain  prorisions  of  the  act:  None. 

DOE-31 
System  name:  Firearms  Qualification  Records. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  as  items  2,  6,  8,  9,  12,  14,  2 
and  3l  in  Appendix  A  and  the  following  additional  locations: 

Amarillo  Area  Office 
Pantex  Plant 
P.O.  Box  1086 
Amarillo,  Texas  79105 

Dayton  Area  Office 
Mound  Laboratory 
Box  66 
Miamisburg,  C^io  45342 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

Kansas  City  Area  Office 
P.O.  Box  202 
2000  E.  Bannister  Road 
Kansas  City,  Missouri  64141 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

Pinellas  Area  Office 

GE  Pinellas  Peninsula 

P.O.  Box  11500 

St.  Petersburg,  Florida  33733 

Pittsburgh  Naval  Reactors  Office 


P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

Rocky  Flats  Area  Office 

P.O.  Box  928 

Golden,  Colorado  80401 

Sandia  Area  Office 

Technical  Area  I 

Kirtland  Air  Force  Base-East 

Albuquerque,  New  Mexico  87115' 

San  Francisco  Livermore  Site  Office 

Trailer  125 

Room  106 

Livermore,  California  94550 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 


Categories  of  individuals  covered  by  the  system:  Department  of 
Energy  employees  and  contractor  employees  who  familiarize  them- 
selves or  qualify  with  firearms  in  the  performance  of  their  regular 
duties. 

Categories  of  records  in  the  system:  Records  of  an  individual's 
annual  qualification  scores;  approvals  of  gun  permits;  records  con- 
cerning accountability  of  firearms. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Bnergy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Wackenhut  Services  Inc. 
(Nevada)  Training  and  Administrative  Personnel — performance  of 
regular  duties. 

Los  Alamos  County  Sheriff — deputation  of  individuals. 

Los  Alamos  County  Clerk — recording  of  t)eputy  Commission. 

Los  Alamos  District  Court  Clerk — recording  of  Deputy  Commis- 
sion. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  name. 

Safeguards:  Access  is  limited  to  employees  having  a  need  to  know. 
Records  are  stored  in  security  areas  under  guard  and/or  alarm  pro- 
tection. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Recoiids  Disposition."  Records 
within  the  Department  of  Energy  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  manager(s)  and  address: 

Headquarters  (location  8  in  Appendix  A): 
Director 

OfTice  of  Safeguards  and  Security 
U.S.  Department  of  Energy 
Washington,  D.C.  20545 

Field  Offices: 

The  managers  and  directors  of  field  locations  2,  6,  9,  12,  14,  29  and 
31  of  Appendix  A  and  the  Pittsburgh  and  Schenectady  Naval  Reac- 
tors Offices  listed  under  system  location  are  the  System  Managers  for 
their  respective  portions  of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  2,  6,  8,  9,  12,  14,  29,  and 
31  of  Appendix  A  and  the  Pittsburgh  Naval  Reactors  and  Schenec- 
tady Naval  Reactors  Offices  listed  above  laider  system  location,  in 
accordance  with  DOE's  Privacy  Act  rcguMtions  (10  CFR  206.3,  40 
FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February 
19,  1975)).  DOE  will  determine  whether  1©  CFR  Part  206  or  Part 
708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 
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Record  access  procednret: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  die 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  2,  6,  8, 
9,  12,  14.  29.  and  31  of  Appendix  A  and  the  Pittsburgh  Naval 
Reactors  and  Schenectady  Naval  Reactors  Offices  listed  above  under 
system  location,  in  accordance  with  DOE's  Privacy  Act  regulations 
(10  CFR  206.3.  40  FR  45610  (October  2  1975)  or  10  CFR  708.6.  40 
FR  7320  (February  19.  1975)).  DOE  will  determine  whether  10  CFR 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birUi,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director.  FOI  and  Privacy  Acts  Activities.  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 
items  2,  6,  8,  9,  12,  14,  29,  and  31  of  Appendix  A  and  the  Pittsburgh 
Naval  Reactors  and  Schenectady  Naval  Reactors  Offices  listed  above 
under  system  location,  in  accordance  with  DOE's  Privacy  Act  regu- 
lations (10  CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10  CFR 
708.6  and  708.7,  40  FR  7320  (February  19,  1975)).  DOE  will  deter- 
mine whether  10  CFR  part  206  or  Part  708  •bould  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Gun  permit  notifications  and  firearm 
qualifications  results  from  individuals  and  training  personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-32 
System  name:  Government  Motor  Vehicle  Operator  Records. 

Security  classification:  Unclassified. 

System  location: 

The  locations  listed  as  items  1  through  35  in  Appendix  A  and  the 
following  additional  locations: 

Bonneville  Power  Administration 
Portland  Area  Office 
919  Northeast  19th  Avenue 
P.O.  Box  3621 
Portland,  Oregon  97208 
Bonneville  Power  Administration 
Seattle  Area  Office 
415  First  Avenue  North 
Room  250 
Seattle,  Washington  98109 

Bonneville  Power  Administration 

Spokane  Area  Office 

Room  561 

United  States  Court  House 

West  920  Riverside  Avenue 

Spokane,  Washington  99201 
Bonneville  Power  Administration 

Ross  Complex 

5400  Northeast  Highway  99 

P.O.  Box  491 

Vancouver,  Washington  98660 

Bonneville  Power  Administration 

Walla  Walla  Area  Office 

West  101  Poplar 

P.O.  Box  1518 

Walla  Walla.  Washington  99362 
Carbondale  Mining  Research  Center 

P.O.  Box  2587 

Carbondale,  Illinois  62901 
Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction.  Colorado  8 1  SO  1 
Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

Naval  Petroleum  Reserve 
P.O.  Box  1 1 
Tuptiian,  California  93276 

New  Brunswick  Laboratory 
P.O.  Box  150 


\ 


New  Brunswick,  New  Jersey  08930 
Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 
Rocky  Flats  Area  Office 

P.O.  Box  928 

Golden,  Colorado  80401 
Schenectady  ^'fa^'al  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 
Solar  Energy  Research  Institute 

1536  Cole  Boulevard 

Golden,  Colorado  80401  ' 

Strategic  Petroleum  Resen'e 
900  Commerce  Road,  East 
New  Orleans,  Louisiana  70123 

Categories  of  individuals  covered  by  the  system:  EachJDOE  em- 
ployee and  contractor  employee  whose  job  duties  require  I  requent  or 
occasional  use  of  Government-owned  or  leased  vehicle  and  who 
apply  for  Motor  Vehicle  Operator  Identification  Cards  (Standard 
Form  46).  Also,  some  U.S.  Geological  Survey  personnel,  1  J.S.  Forest 
Service  personnel,  and  Nuclear  Regulatory  Commission  personnel. 

Categories  of  records  in  the  system:  Name,  job  title,  offio  e,  physical 
description,  birthplace,  social  security  number,  type  uid  serial 
number  of  State  driver's  license,  record  of  traffic  arrests  and/or 
accidents  over  the  past  five  years,  and  signature.  A  second  form  (SF- 
47)  contains  the  employee's  full  name,  date  of  birth,  job  ;itle,  home 
address,  and  general  health  history. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  I  department 
of  Energy  Organization  Act,  including  authorities  incoii  lorated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organt  ation  Act; 
Executive  Order  12009;  40  U.S.C.  491(j);  Federal  Properi  i  Manage^ 
ment  Regulations  concerning  use  of  Government-owned  uid  leased 
vehicles. 

Routine  uses  of  records  maintained  in  the  system,  inclnang  catego- 
ries of  users  and  theipurposes  of  such  uses:  To  determine  ei  gibility  for 
operation  of  Government  motor  vehicles. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reisining,  and 
disposing  of  records  in  the  system:  1 

Storage:  Paper,  microfiche,  computer  printouts,  punc  led  cards, 
magnetic  Upe,  disk. 

Retrievability:  By  namf,  chronologically  by  expiratioi  date  and 
date  of  any  incidents,  and  numerically  by  badge  number. 

Safeguards:  Maintained  in  buildings  with  controlled  acc^  combi- 
nation file  safe,  and  key  lock  file. 

Retention  and  disposal:  Records  retention  and  disposal  [authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Dispositioii "  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  manageris)  and  address: 

Headquarters  Oocation  8  in  Appendix  A): 

Director  of  Administrative  Services 
U.S.  Department  of  Energy 
Washington,  D.C.  20585 
Field  Offices: 

The  managers  and  directors  of  field  locations  1  throujh  7  and  9 
through  35  of  Appendix  A  and/or  the  Carbondale  Minin  ;  Research 
Center,  Naval  Petroleum  Reserve,  Pittsburgh  Naval  Reactirs,  Schen- 
ectady Naval  Reactors,  Solar  Energy  Research  Institute,  and  Strate- 
gic  Petroleum  Reserve  Offices'  listed  above  under  system  location  ai« 
the  System  Managers  for  their  respective  portions  of  tl  is  system. 
Notification  procedure: 

a.  Requests  by  an  individual  to  deterpinc-  if  a  system  >f  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  ( f  Energy, 
at  the  appropriate  address  from  among  thme  indicated  at  sve  under 
System  Manager,  in  accordance  with  DOE's  Privacy  Act  i  egulations' 
(10  CFR  206.3,  40  FR  45610  (October  2.  1975)  or  10  CH  708.6,  40 
FR  7320  (February  19,  1975)).  DOE  will  determine  whethir  10  CFR 
Part  206  or  Part  708  should  apply.  | 

b.  Required  identifying  information:  Full  name,  locationfa)  of  DOE 
installation,  where  Government  driver's  license  Was  issued  and  time 
period.  j 

Record  access  procedures: 
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R.  Requests  by  an  individual  to  detennine  if  a  system  of  records 
contains  infonnation  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  those  indicated  above  under 
System  Manager,  in  accordance  with  DOE's  Privacy  Act  regulations 
(10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40 
FR  7320  (February  19,  1975)).  DOE  will  determine  whether  10  CFR 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Full  name,  location(s)  of  DOE 
installation,  where  Government  driver's  license  was  issued,  and  time 
period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  appropriate  address  from  among  those  listed  above 
under  System  Manager,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10 
CFR  708.6  and  708.7,  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Full  name,  location(s)  of  DOE 
installation,  where  Government  driver's  license  was  issued,  and  time 
period. 

Record  source  categories:  Individual  applications,  accident  reports, 
examinations  (for  qualifications)  by  medical  personnel.  National 
Driver  Register,  reports  by  citizens  on  alleged  misuse  of  Federal 
vehicles,  and  State  or  local  police. 

Systems  exempted  from  certain  proTisions  of  the  act:  None. 

DOE-33 

System  name:  Personnel  Medical  Records. 

Security  classification:  Unclassified. 

System  locatioa:  The  locations  listed  as  items  1  through  35  in 
Appendix  A  and  the  following  additional  locations: 

Bendix  Corporation 

P.OBox  1159 

Kansas  City,  Missouri  64141 

Bettis  Atomic  Power  Laboratory 

P.O.  Box  79 

West  MifTlin,  Pennsylvania  15122  « 

Brookhaven  National  Laboratory 
Industrial  Medicine  Division 
Upton,  New  York  11973 

Carbondale  Mining  Research  Center 
P.O.  Box  2587 
Carbondale,  Illinois  62901 

CUnch  River  Breeder 

Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

Dayton  Area  Office 

Mound  Laboratory 

Box  66 

Miamisburg,  Ohiom  4S342 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

Kansas  City  Area  Office 

2006  East  Bannister 

Box  202 

Kansas  City,  Missouri  64141 

Knolls  Atomic  Power  Laboratory 

P.O.  Box  1072 

Schenectady,  New  York  12301 

Los  Alamos  Area  Office 
528  35th  Street 
Los  Alamos,  New  Mexico  87544 

Naval  Petroleum  Reserve 
P.O.  Box  1 1 
Tupman,  CaUfomia  93276 

Naval  Reactors  Facility 

P.O.  Box  2068 

Idaho  Falls,  Idaho  83411 

Pittsburgh  Naval  Reactors  Office 
P.O.  Box  109 
West  Miffiin,  Pennsylvania  15122 


Schenectady  Naval  Reactors  Office 
P.O.  Box  1069 

Schenectady,  New  York  12301 
Solar  Energy  Research  Institute 
1536  Cole  Boulevard 
Golden,  Colorado  80401 
Strategic  Petroleum  Reserve 
900  Commerce  Road,  East 
New  Orleans,  Louisiana  70123 
Categories  of  iodiriduala  covered  by  the  syste^:  Present  and  former 
DOE  employees  and  DOE  contractor  employees.  This  system  in> 
eludes  individuals  admitted  to  or  treated  at  K«dlec  Hospital,  Rich- 
land, prior  to  September  9,  1956. 

Categories  of  records  ia  the  lystenu  Medical  histories  on  employees 
resulting  from  medical  examinations  and  radiation  exposure.  In  cases 
of  injury,  description  of  injury  occurrence  and  treatment.  In  addition, 
medical  records  of  periodic  physical  examinati<^ns  and  pyschological 
testing,  blood  donor  program  records,  audioifetric  testing,  routine 
first  aid,  and  other  visits.  Also,  hospital  in-pati(nt  records  and  emer- 
gency room  out-patient  records  for  private  patients  at  Kadlec  Hospi- 
tal. 

Authority  for  maintenance  of  the  system:  S  UJS.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009;  5  U.S.C.  7901;  OMB  Circular  A-72 

Routine  uses  of  recordi  maintained  !■  the  sy^em^  including  catego- 
ries of  users  and  the  purpoocs  of  rach  uses:  Ph^icians,  U.S.  Depart- 
ment of  Labor,  various  State  departments  of  laoor  and  industries,  and 
contractors — use  information  (a)  to  ascertain  suitability  of  an  employ- 
ee for  job  assignments  with  regard  to  health,  ^)  to  provide  benefits 
under  Federal  programs  or  contracts,  and  (c)  to  maintain  a  record  of 
occupational  injuries  or  illnesses  in  the  perfon>ance  of  regular  diag- 
nostic/and  treatment  services  to  patients. 

Additional  routine  uses  as  listed  in  Appendix  IB. 

Policies  and  practices  for  storing,  retrieving,  atcetsing,  retainiiig,  uid 
disposing  of  records  in  the  system: 

Storage:  Computer  printouts,  magnetic  tape,  ^per,  microfilm. 

Retrievability:  By  name,  social  security  number,  plant  area. 

Safeguards:  Active  records  are  maintained  in  locked  file  cabinets  in 
locked  buildings.  Inactive  records  are  maintai|ied  in  locked  storage 
vaults. 

Retention  and  disposal:  Records  retention  add  dis{>osal  authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  manager(s)  and  address: 

Headquarters  (location  8  in  Appendix  A): 
Director 

Division  of  Operational  and  Environmental  Safety 
U.S.  Department  of  Energy 
Washington,  D.C.  20545 

Field  Offices: 

The  managers  and  directors  of  field  locations  1  through  7  and  9 
through  35  are  designated  the  System  Managers  for  their  respective 
portions  of  this  system.  ' 

Notification  procedures: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  1  through  35  of  Appen- 
dix A  and  the  Clinch  River  Breeder  Reactot  Plant  Project,  Pitts- 
burgh Naval  Reactors  and  Schenectady  Naval  Reactors  Offices  listed 
above  under  system  location,  in  accordance  witfi  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2.  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Applicable  location  or  loca- 
tions where  individu^  is  or  was  employed,  full  name'of  requester, 
social  security  number,  employer(s),  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities.  E)epartment  of  Energy, 
at  the  appropriate  address  from  among  items  1  through  35  of  Appen- 
dix A  and  the  Clinch  River  Breeder  Reactor  Plant  Project,  Pitts- 
burgh Naval  Reactors  and  Schenectady  Naval  |l.eactors  Offices  listed 
above  under  system  location,  in  accordance  witfi  DOE's  Privacy  Act 


regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Applicable  location  or  loca- 
tions where  individual  is  or  was  employed,  full  name  of  requester, 
social  security  number,  employer($),  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  appropriate  address  from  among  items  I  through  35  of 
Appendix  A  and  the  Clinch  River  Breeder  Reactor  Plant  Project, 
Pittsburgh  Naval  Reactors  and  Schenectady  Naval  Reactors  Offices 
listed  above  under  system  location,  in  accordance  with  DOE's  Priva- 
cy Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2,  1975)  or 
10  CFR  708.6  and  708.7,  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether    10  CFR   Part  206  or  Part   708   should  apply. 

b.  Required  identifying  information:  Applicable  location  or  loca- 
tions where  individual  is  or  was  employed,  full  name  of  requester, 
social  security  number,  employer(s),  and  time  period. 

Record  source  categories:  The  individual  who  is  the  subject  of  the 
record,  physicians,  medical  institutions,  Office  of  Workers  Compensa- 
tion Programs,  military  retired  pay  systems  records,  Federal  civilian 
retirement  systems,  pay  and  leave  records,  Office  of  Personnel  Man- 
agement retirement  life  insurance  and  health  benefits  records  system, 
and  the  Office  of  Personnel  Management  personnel  management  rec- 
ords system. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-34 

System  name:   Employee  Assistance   Program  (Alcohol   and   Drug 
Abuse  Program). 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  as  items  1-35  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Employees  receiv- 
ing counseling  and  referral  services  to  resolve  alcohol  and/or  drug 
abuse  problems. 

Categories  of  records  in  the  system:  Name,  address,  job  title,  grade 
level,  date  of  employment,  work  history,  community  social  service 
agency  referrals,  medical  reports. 

Authority  for  maintenance  of  the  system:  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treatment  and  Rehabilitation  Act 
of  1970;  Federal  Personnel  Manual  Letter  No.  792-4;  5  U.S.C.  301; 
Department  of  Energy  Organization  Act,  including  authorities  incor- 
porated by  reference  in  Title  III  of  the  Department  of  Energy 
Organization  Act;  Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  listed  in 
Appendix  B. 

Policies  and  p'ractices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records.  / 

Retrievability:  By  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  with 
access  limited  to  those  whose  pfficial  duties  require  access. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
applicable  DOE  record  disposition  schedules. 

System  manageris)  and  address:  Headquarters  (location  8  Appendix 
A): 

Director 

Office  of  Equal  Opportunity 
U.S.  Department  Of  Energy 
Washington,  D.C.  20585 

Field  Offices: 

The  managers  and  directors  of  field  locations  1  through  7  and  9 
through  35  of  Appendix  A  are  the  System  Managers  for  their  respec- 
tive fKDrtions  of  the  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  I  through  35  of  Appen- 
dix A,  in  accordance  with  DOEs  Privacy  Act  regulations  (10  CFR 
206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 
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b.  Required  identifying  informattcyn:  Complete  name,  the 
ic    location(s)   and    organization(s)    where    requester   beli^' 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  accpcto  a  system  of 
contains  information  about  him  or  her  should  be  '"' 
Director,  FOI  and  Privacy  Acts  Activities,  Department 
at  the  address  listed  in  the  appropriate  item  from  amoi 
through  35  of  Appendix  A,  in  accordance  with  EKDE's 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2, 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  wUI 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the 
ic    location(s)   and    organization(s)    where    requester 
record  may  by  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the*c<  ntent  of  a 
record  containing  information  about  him  or  her  should  be  ( lirected  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department 
Energy,  at  the  address  listed  in  the  appropriate  item  fn  m  among 
items  1  through  35  of  Appendix  A,  in  accordance  wi  th  DOE's 
Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613  (©ctober  2, 
1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  '  08  should 
apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  beli;ves  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  The  subject  individual  and  tfe  individ- 
ual's supervisors. 

Systems  exempted  from  certain  provisions  of  the  act:  Non( 

DOE-35 

System  name:  Personnel  Radiation  Exposure  Records. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  as  items  2,  3,  6-12, 
28,  and  29  in  Appendix  A  and  the  following  additional 

Amarillo  Area  Office 
Pantex  Plant 
P.O.  Box  1086 
Amarillo,  Texas  79105 
Batavia  Area  Office 
P.O.  Box  2000 
Batavia,  Ilinois  60510 


Brookhaven  Area  Office 

Upton,  New  York  11973 
Brookhaven  National  Laboratory 

Health  Physics  and  Safety  Division 

Building  535 

20  North  Technology  Street 

Upton,  New  York  11973 

Dayton  Area  Office 
P.O.  Box  66 

Miamisburg,  Ohio  45342 
Division  of  Naval  Reactors 
2521  Jefferson  Davis  Highway 
Arlington,  Virginia  22202 

Environmental  Measurements  Laboratory 

376  Hudson  Street 

New  York,  New  York  10014 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 
Hanford  Environmental  Health  Foundation 

Kadlec  Medical-Dental  Building 

Richland,  Washington  99352 
Idaho  Branch  Office 

P.O.  Box  2469 

Idaho  Falls,  Idaho  83401 

Idaho  Health  Services  Laboratory,  CF-690 

INEL  and  Computer  Science  Center 

Idaho  Falls,  Idaho  83401 
Kansas  City  Area  Office 

P.O.  Box  202 

Kansas  City,  Missouri  64141 
Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 
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Naval  Reactors  RepresenUtive  Office 

Building  19S     - 

Charleston  Naval  Shipyard 

Charleston,  South  Carolina  29408 
Naval  Reactors  Representative  Office 

P.O.  Box  21 

Groton.  Connecticut  06340 
Naval  Reactor  Representative  OfTice 

Mare  Island  Naval  Shipyard 

P.O.  Box  2053 

Mare  Island.  California  94592 
Naval  Reactors  RepresenUtive  Office 

Newport  News  Shipbuilding  &  Dry  Dock  Company 

P.O.  Box  973 

Newport  News.  Virginia  23607 
Naval  Reactors  Representative  Office 

Norfolk  Naval  Shipyard 

P.O.  Box  848 

Portsmouth.  Virginia  23705 

Naval  Reactors  Representative  Office 

P.O.  Box  1687 

Pascagoula,  Mississippi  39567 
Naval  Reactors  Representative  Office 

Pearl  Harbor  Naval  Shipyard 

P.O.  Box  128 

FPO  San  Francisco  96610 

Naval  Reactors  Representative  Office 

Portsmouth  Naval  Shipyard 

Building  178 

P.O.  Box  2008 

Portsmouth.  New  Hampshire  03801 
Naval  Reactors  Representative  Office 

Puget  Sound  Naval  Shipyard 

P.O.  Box  I A 

Bremerton.  Washington  98314 

New  Brunswick  Laboratory 
P.O.  Box  150 

New  Brunswick,  New  Jersey  08903 

Pinellas  Area  Office 

P.O.  Box  11500 

St.  Petersburg,  Florida  33733 
Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin.  Pennsylvania  15122 

Puerto  Rico  Office 

P.O.  Box  BB 

San  Juan,  Puerto  Rico  00935 
Rocky  Flats  Area  Office 

P.O.  Box  928 

Golden.  Colorado  80401 
Sandia  Area  Office 

P.O.  Box  5800 

Albuquerque,  New  Mexico  87115 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 

Shippingport  Branch  Office 

P.O.  Box  1 1 

Shippingport,  Pennsylvania  15077 

West  Milton  Field  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 

Windsor  Field  Office 

P.O.  Box  393 

Windsor,  Connecticut  06095 

Categories  of  individuals  covered  by  the  system:  DOE  personnel," 
contractor  personnel,  and  any  other  persons  having  access  to  certain 
DOE  facilities. 

Categories  of  records  in  the  system:  DOE  and  contractor  personnel 
and  other  individuals'  radiation  exposure  records,  and  other  records 
in  connection  with  the  transuranic  registry. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act: 
Executive  Order  12009. 
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Routine  uses  of  records  naintalned  in  the  lysten,  Inclndiiig  catcso- 
rics  of  users  and  the  vmyamtt  of  such  uses:  U.S.  Navy  uses  these 
records  to  monitor  ramation  exposure  of  Naval  and  other  personnel 
at  Navy  activities. 

NRC  uses  these  records  to  monitor  radiation  exposure  of  contrac- 
tor personnel.  DOE  and  its  contractors  and  consultants,  other  con- 
tractors, and  organizations,  including  various  States'  departments  of 
labor  and  industry  groups,  use  these  records  to  monitor  radiation 
exposure  of  personnel. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  printouts,  paper  record^  index  cards,  magnetic 
tape,  punched  cards,  microfilm  and  disc. 

Retrievability:  By  name,  alphanumeric  co0e,  and  social  security 
number.  | 

Safeguards:  Records  are  maintained  in  locKed  file  cabinets,  locked 
safes,  guarded  areas,  and  secured  buildings,  wlith  access  on  a  need-to- 
know  basis. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1.  "Recorcfc  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  raanager<s)  and  address: 

Headquarters  Oocation  8  in  Appendix  A): 
Director 

Division  of  Operational  and  Environmental  Safety 
U.S.  Department  of  Energy  I 

Washington,  DC.  20545 
Field  Offices: 

The  managers  and  directors  of  field  locations  2.  3.  6,  7,  9,  10,  11, 
12,  14,  15,  26,  28,  and  29  in  Appendix  A  and  of  the  Pittsburgh  Naval 
Reactors  and  Schenectady  Naval  Reactors  Offices  listed  above  under 
system  location  are  the  System  Managers  for  their  respective  por- 
tions of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determinej  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities.  iDepartment  of  Energy, 
at  the  appropriate  address  from  among  items  2.  3.  6-12,  14,  IS,  26,  28 
and  29  of  Appendix  A,  and  the  Pittsburgh  Naval  Reactors  and 
Schenectady  Naval  Reactors  Offices  listed  above  under  system  loca- 
tion, in  accordance  with  DOE's  Privacy  Act  regulations  (10  CFR 
206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  708.6.  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  w(iether  10  CFR  Part  206 
or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  (equester  believes  such 
record  may  be  located,  date  of  birth,  and  tim<  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  k  system  of  records  that 
contains  information  about  him  or  her  shquld  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  iDepartment  of  Energy, 
at  the  address  listed  in  the  appropriate  item  fnom  among  items  2,  3,  6- 
12,  14,  15,  26,  28,  and  29  of  Appendix  A,  aad  the  Pittsburgh  Naval 
Reactors  and  Schenectady  Naval  Reactors  Offices  listed  above  under 
system  location,  in  accordance  with  DOE's  privacy  Act  regulations 
(10  CFR  206.3,  40  FR  45610  (October  2,  1915)  or  10  CFR  708.6,  40 
FR  7320  (February  19,  1975)).  DOE  will  determine  whether  10  CFR 
Part  206  or  Part  708  should  apply.  | 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  Bequester  believes  such 
record  may  be  located,  date  of  birth,  and  tim«  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director.  FOI  and  Privacy  Acts  Ac^vities,  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 
items,  2,  3,  6-12,  14,  15,  26,  28.  and  29  of  Appendix  A,  and  the 
Pittsburgh  Naval  Reactors  and  Schenectady  Naval  Reactors  Offices 
listed  above  under  system  location,  in  accordance  with  DOE's  Priva- 
cy Act  regulations  (10  CFR  206.7,  40  FR  45^13  (October  2,  1975)  or 
10  CFR  708.6  and  708.7,  40  FR  7320  (Febnury  19,  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  (»art  708  should  apply. 

b.  Required  identifying  information:  Compile  name,  the  geograph- 
ic location(s)  and  organization($)  where  nequester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 
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Record  source  categories:  The  subject  individual,  accident/incident 
investigations,  film  badges,  dosimetry  records,  and  previous  employ- 
ee records. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-36 
System  name:  Statistical  Analysis  Using  Personnel  Security  Question- 
nair  (Health  and  Mortality  Study). 
Security  classification:  Unclassified.  * 

System  location: 

Nevada  Operations  Office 

P.O.  Box  14100 

Las  Vegas.  Nevada  89114 

Oak  Ridge  Operations  Office 

P.O.  Box  E 

Oak  Ridge,  Tennessee  37830 

Categories  of  individuals  J2(9ered  by  the  system:  Department  of 
Energy  and  predecessor  agency  employees,  consultants  and  contrac- 
tor employees,  and  consultants  who  were  granted  access  authoriza- 
tions (clearances). 
a  Categories  of  records  in  the  system:  Records  of  employees  of  the 
Manhattan  Engineerihg  District  Project,  Atomic  Energy  Commis- 
sion, Energy  Research  and  Development  Administration,  and  DOE, 
including  copies  of  Personnel  Security  Questionnaires  completed 
after  termination  of  employment. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act.  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Statistical  analyses  using 
Personnel  Security  Questionnaires. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systenu 

Storage:  Paper,  records. 

Retrievability:  By  name  and  social  security  number. 

Safeguards:  Records  are  maintained  in  guarded  security  areas  in 
locked  file  cabinets.  Access  is  limited  to  individuals  having  a  need  to 
know. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 
within  the  Department  of  Energy  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  manageris)  and  address: 

Field  Offices: 

The  managers  and  diftctors  of  field  locations  12  and  14  in  Appen- 
dix A  are  the  System  Managers  for  their  respective  portions  of  this 
system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acte  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  12  and  14  of  Appendix 
A.  in  accordance  with  DOE's  Privacy  Act  regulations  (10  CFR 
206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7320 
(February  19,  1975)).  DOE  wUI  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

b.  Required  identifying  information:  Name,  social  security  number, 
and  time  period 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities.  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  12  and 
14  of  Appendix  A,  in  accordance  with  DOE's  Privacy  Act  regula- 
tions (10  CFR  206.3,  40  FR  45610  (October  2.  1975)  or  10  CFR 
708.6,  40  FR  7320  (February  19.  1975)).  DOE  will  determine  wheth- 
er 10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Name,  social  security  number, 
and  time  i>eriod. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 


items  12  and  14  of  Appendix  A,  in  accordance  with  DOB'S  Privacy 
Act  regulatinns  (10  CFR  206.7.  40  FR  45613  (October  2.1975)  or  10 
CFR  708.6  and  708.7,  40  FR  7320  (February  19,  1975)).  DOE  wUl 
determine  whether  10  CFR  Part  206  or  Part  708  shaild  apply, 
b.  Required  identifying  information:  Name,  social  securil  y  number, 
and  time  period. 

Record  source  categories:  Clearance  histories  of  Manhs  itan  Engi- 
neering District,  Atomic  Energy  Commission,  Energy  Reearch  and 
Development  Administration,  and  DOE  employees;  access  permit- 
tees' security  clearance;  and  reports  from  investigative  agei  cies. 

Systems  exempted  fit>m  certain  provisions  of  the  act:  Non(  i. 

DOE-37 
System  name:  Equal  Opportunity  Complaint  Files. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  as  items  1  through  35  in 
Appendix  A  and  the  following  additional  locations: 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge.  Tennessee  37830 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Jimction,  Colorado  81501 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 
Categorie«*of  indiriduals  covered  by  the  system:  Each  (DOE  em- 
ployee, or  applicant  for  employment.  DOE  contractor  employees,  or 
Assigned  Facilities  contractor  employee  who,  in  accordance  with  the 
provisions  of  Federal  Personnel  Manual  No.  713.  has  filed^a  written 
complaint  of  discrimination  based  on  race,  religion,  natia  nal  origin, 
or  sex  with  DOE  or  with  another  Federal  agency  which  h  is  referred 
the  complaint  to  DOE. 

Categories  of  records  in  the  system:  Name,  address,  job  title,  wage 
rate,  earnings,  dates  of  employment,  daU  on  applications  fi  ir  employ- 
ment, race,  sex,  work  history,  the  complaint,  investigati  )n  reports 
(with  affidavits).  Equal  Opportunity  (EO)  Officer  dispoiition  with 
respect  to  complaint,  and  agency  head  decision  regarding  complaint 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  E  iepartment 
of  Energy  Organization  Act,  including  authorities  incoq  orated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organi  ation  Act; 
Executive  Order  12009;  Equal  Employment  Opportuniiy  Act  of 
1972;  Federal  Personnel  Manual  No.  713. 

Routine  uses  of  records  maintained  in  the  system,  includ  ng  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  us  s  listed  in 
Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rel  lining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  name  of  complainant. 

Safeguards:  Records  are  located  in  a  combination  safe  v  'ith  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Records  retention  and  disposal  luthorities 

are  contained  in  DOE  Order  1324.1.  "Records  Dispositioa  "  Records 

within  the  DOE  are  destroyed  by  shredding,  burning,  or  purial  in  a 

sanitary  landfill,  as  appropriate. 

System  manager(s)  and  address: 

Headquarters  (location  8  in  Appendix  A): 

Director 

Office  of  Equal  Opportunity 

U.S.  Department  of  Energy 

Washington,  D.C.  20585 

The  managers  and  directors  of  field  locations   1-7  ai^  9-35  of 

Appendix  A  and  of  the  Clinch  River  Breeder  Reacioi  Plai  t  Project, 

Pittsburgh  Naval  Reactors  and  Schenectady  Naval  Reactars  Offices 

listed  above  under  system  location  are  the  System  Manager  i  for  their 

respective  portions  of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  (  f  records 
contains  information  about  him  or  her  should  be  directs!  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  rf  Energy, 
at  the  appropriate  address  from  among  items  1-35  of  Appen  lix  A  and 
the  Clinch  River  Breeder  Reactor  Plant  Project,  Pittsbui  jh  ]^javal 
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Reactors  and  Schenectady  Naval  Reactors  Offices  listed  above  under 
system  location,  in  accordance  with  DOE's  Privacy  Act  regulations 
(10  CFR  206.3.  40  FR  45610  (October  2,  1975)  of  10  CFR  708.6,  40 
FR  7320  (February  19,  1975)).  DOE  will  determine  whether  10  CFR 
Part  206  or  Part  708  should  apply, 
b.  Required  identifying  information:  Full  name  and  time  period. 

Record  accca  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  1-35  of  Appendix  A  and 
the  Clinch  River  Breeder  Reactor  Plant  Project,  Pittsburgh  Naval 
Reactors  and  Schenectady  Naval  Reactors  Offices  listed  above  under 
system  location,  in  accordance  with  DOE's  Privacy  Act  regulations 
(10  CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10  CFR  708.6,  40 
FR  7320  (February  19,  1975)).  DOE  will  determine  whether  10  CFR 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Full  name  and  time  period. 
Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  appropriate  address  from  among  items  1-35  of  Appen- 
dix A  and  the  Clinch  River  Breeder  Reactor  Plant  Project,  Pitts- 
burgh Naval  Reactors  and  Schenectady  Naval  Reactors  Ofiices  listed 
above  under  system  location,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10 
CFR  708.6,  708.7,  40  FR  7320  (February  J9.  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Full  name  and  time  period. 
Record  source  categories:  The  subject  individual,  coworkers,  other 

employees,  and  contractor  employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-38 
System  name:  Occupational  and  Industrial  Accident  Records. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  as  items  1-35  in  Appendix  A 
and  the  following  additional  locations: 

Amarillo  Area  Office 
Pantex  Plant 
P.O.  Box  1086 
Amarillo,  Texas  79105 
Brookhaven  Area  Office 
Upton,  New  York  11973 

Carbondale  Mining  Research  Center 
P.O.  Box  2587 
Carbondale,  Illinois  62901 

Clinch  River  Breeder  Reactor  Plant  Project 

P.O.  Box  U 

Oak  Ridge,  Tennessee  37830 

Dayton  Area  Office 

P.O  Box  66 

Miamisburg,  Ohio  45342 

Environmental  Measurements  Laboratory 

376  Hudson  Street 

New  York,  New  York  10014 

Grand  Junction  Office 

P.O.  Box  2567 

Gran^  Junction,  Colorado  81501 

Idaho  Branch  Office 

P.O.  Box  2469 

Idaho  Fali^,  Idaho  83401 

Kansas  City  Area  Office 

P.O.  Box  202 

Kansas  City,  Missouri  64141 

Los  Alamos  Area  Office 

P.O.  Box  5800 

Los  Alamos,  New  Mexico  87544 

Naval  Petroleum  Reserve 

P.O.  Box  1 1 

Tupman,  California  93276 

Nevada  Test  Site 

Mercury,  Nevada  89023 

New  Brunswick  Laboratory 
P.O.  Box  150 
.New  Brunswick,  New  Jersey  08903 


Pinellas  Area  Office 

P.O.  Box  11500 

St.  Petersburg,  Florida  33733 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

Puerto  Rico  Area  Office 

P.O.  Box  BB 

San  Juan,  Puerto  Rico  00935 

Rocky  Flats  Area  Office 

P.O.  Box  928 

Goldem,  Colorado  80401 

Sandia  Area  Office 

P.O.  Box  5800 

Albuquerque,  New  Mexico  87115 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 

Shippingport  Branch  Office 

P.O.  Box  1 1 

Shippingport,  Pennsylvania  15077 

Solar  Energy  Research  Institute 

1536  Cole  Boulevard 

Golden,  Colorado  80401 

Strategic  Petroleum  Reserve 

900  Commerce  Road,  East 

New  Orleans,  Louisiana  70123 

West  Milton  Field  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 

Windsor  Field  Office 

P.O.  Box  393 

Windsor.  Connecticut  06095 
Categories  of  individuals  covered  by  the  system:  DOE  employees, 
contractor  employees,  and  any  other  persons  hftving  access  to  DOE 
facilities.  Also  individuals  involved  in  accidents  with  employees  or 
contractor  employees  or  other  persons  having  access  to  DOE  facil- 
ities. 

Categories  of  records  in  the  system:  Accident/incident  information, 
occupational  injury  and  illness  experience,  property  damage  experi- 
ence, motor  vehicle  accidents. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009;  Federal  Tort  Claims  Act.  28  U.S.C.  2671- 
2680;  Military  Personnel  and  Civilian  EmplcWees  Claims  Act,  31 
U.S.C.  240-243. 

Routine  uses  of  records  maintained  in  the  sytf em,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Physicians:  For  purpose  of 

treating  patients. 

Property  owners  and  insurance  companies:  For  purpose  of  process- 
ing insurance  claims. 

DOE  Contractors  and  consultants,  State  departments  of  labor  and 
industries  and  other  State  agencies,  U.S.  Department  of  Labor.  Na- 
tional Drivers  Registry,  and  Department  of  Transportation:  For  pur- 
poses of  processing  insurance  claims  and  accident  reporting. 

Pertinent  provisions  of  29  CFR  1904.7  apply  to  the  records  main- 
tained in  this  system  of  records. 

Additional  routine  uses  as  hsted  in  Appendix  fi. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  ind 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  punched  cards,  paper  records,  microfilm. 

Retrievability:  By  name  and  by  alphabetic,  numeric,  or  alphanu- 
meric code. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets,  locked 
safes,  guarded  areas,  and  secured  buildings  with  access  limited  to 
personnel  with  a  need  to  know. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  1324.1,  "Records  Disposition."  Records  within 
the  DOE  are  destroyed  by  shredding,  burning,  pt  burial  in  a  sanitary 
landfill,  as  appropriate. 

System  manager(s)  and  address:  Headquarters  hocation  8  in  Appen- 
dix A):  r 


> 


Director 

Division  of  Operational  and  Environmental  Safety 

U.S.  Department  of  Energy 
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Washington,  D.C.  20545 

Field  Offices: 

The  managers  and  directors  of  field  locations  1-7,  9-35  and  the 
Carbondale  Mining  Research  Center,  Naval  Petroleum  Reserve, 
Pittsburgh  Naval  Reactors,  Schenectady  Naval  Reactors,  Solar 
Energy  Research  Institute,  and  Strategic  Petroleum  Reserve  Offices 
listed  as  under  system  location  are  the  System  Managers  for  their 
respective  portions  of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  those  indicated  above  under 
System  Manager,  in  accordance  with  DOE's  Privacy  Act,  regula- 
tions (10  CFR  206.3,  40  FR  45610  (October  2,   1975)  or  10  CFR 

708.6,  40  FR  7320  (Febniary  19,  1975)).  DOE  WUI  determine  wheth- 
er 10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Full  name,  social  security 
number,  and/or  birth  date,  geographic  location  of  the  accident,  and 
time  period.  , 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contain  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  those  indicated  above  under 
System  Manager,  in  accordance  with  DOE's  Privacy  Act  regulations 
(10  CFR  206.3.  40  FR  45610  (October  2,  1975)  or  CFR  708.6,  40  FR 
7320  (February  19,  1975)).  DOE  wUl  determine  whether  10  CFR 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Full  name,  social  security 
number,  and/or  birth  date,  geographic  location  of  the  accident,  and 
time  period. 

Contesting  record  procedures:  , 

a.  Requests  by  an  individual  to  correct  or  amend  th^ontent  of  a 
record  containing  information  about  him  should  be  direicted  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  those  indicated  above  under 
System  Manager,  in  accordance  with  DOE's  Privacy  Act  regulations 
(10  CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10  CFR  708.6  and 

708.7,  40  FR  (February  19.  1975)).  DOE  will  determine  whether  10 
CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Full  name,  social  security 
number,  and/or  birth  date,  geographic  location  of  the  accident  and 
time  period. 

Record  source  categories:  The  subject  individual,  the  individual's 
supervisor,  medical  officers  or  personal  physicians,  accident  investi- 
gators, investigation  boards,  investigating  law  enforcement  officers, 
the  National  Drivers  Register,  and  previous  employer  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE.39 
System  name:  Labor  Standards  Complaints  and  Grievances. 

Security  classification:  Unclassified. 

System  location:  Locations  are  listed  in  items  2,  6,  8,  9,  14,  26,  and 
29  in  Appendix  A  and  the  following  additional  locations: 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Miffiin.  Pennsylvania  15122 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady.  New  York  12301 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
contractor  employees. 

Categories  of  records  in  the  system:  Complaints  against  contractors, 
labor  unions. 

Authority  for  nuuntenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act- 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  U.S.  Department  of 
Labor — contract  labor  standards  enforcement. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records. 
Retrievability:  By  rame  and  case  number. 
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Safeguards:  Records  are  maintained  in  locked  files. 

ReientioB  and  disposal:  Records  retention  and  disposal  luthorities 
are  conuined  in  DOE  Order  1324.1,  "Records  Disposition.r  Records 
within  the  Department  of  Energy  are  destroyed  by  shredcing,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate.  T 

System  manageKs)  and  address:  tleadquarters  (location  8  in  Appen- 
dix A):  J       t-i- 

Director 

Office  of  Contractor  Industrial  Relations 

U.S.  Department  of  Energy 

Washington,  D.C.  20545 
Field  Offices;  The  managers  and  directors  of  field  locations 
9,  14,  26,  and  28  of  Appendix  A,  and  the  Pittsburgh  Nava 
and  Schenectady  Naval  Reactors  Offices  listed  atove 
location  are  the  System  Managers  for  their  respective 
system. 


2,  6,  8, 

Reactors 

under  system 

porti  >ns  of  this 


Notiflcation  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  »f  records 
contains  information  about  him  or  her  should  be  direct  ed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  <  f  Energy, 
at  the  appropriate  address  from  among  items  2,  6,  8,  9,  14,  16,  and  28 
of  Appendix  A  and  the  Pittsburgh  Naval  Reactors  and  Sc  lenectady 
Navjil  Reactors  Offices  listed  above  under  system  location,  n  accord- 
ance with  DOE'S  Privacy  Act  regulations  (10  CJTl  206  3.  40  FR 
45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7320  (Fe  )niary  19, 
1975)).  DOE  will  determine  whether  10  CFR  Part  206  a  Part  708 
should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  beli  :ves  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  ra  zords  that 
contains  information  about  him  or  her  should  be  direct  Ed  to  the 
Director.  FOI  and  Privacy  Actt  Activities.  Department  <  f  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  ita  ns  2,  6,  8, 
9,  14.  26.  and  28  Appendix  A  and  the  Pittsburgh  Naval  Ra  ictors  and 
Schenectady  Naval  Reactors  Offices  listed  above  under  sy  item  loca- 
tion, in  accordance  with  DOE's  Privacy  Act  regulations  (10  CFR 
206.3.  40  FR  45610  (Ocotber  2,  1975)  or  10  CFR  708.6,  4  >  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFi  :  Part  206 
or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph 
ic    location(s)    and    organization(s)    where   requester   beli|ves   such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  cc  titent  of  a 
record  containing  information  about  him  or  her  should  be  <  irected  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Depa  tment  of 
Energy,  at  the  address  liste*  in  the  appropriate  item  fr<  m  among 
Items  2.  6.  8.  9,  14,  26,  and  28  of  Appendix  A  and  the  Pittsburgh 
Naval  Reactors  and  Schenectady  Naval  Reactors  Offices  li  ted  above 
under  system  location  in  accordance  with  DOE's  Privacy  i\ct  regu- 
lations (10  CFR  206.7,  40  FR  45613  (October  2,  1975)  a  10  CFR 
708.6  and  708.7,  40  FR  7320  (February  19,  1975)).  DOE  i  lill  deter 
mine  whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  beli(  ves  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Subject  individuals,  contfectors,  members 
of  the  public. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

DOE-40 
System  name:  Contractor  Employees  Insurance  Claims. 
Security  classification:  Unclassified. 
System  location: 
Headquarters 

U.S.  Department  of  Energy 
Washington.  D.C.  20585 

Categories  of  individuals  covered  by  the  system:  Claimants  under 
workmen's  compensation  insurance,  third-party  claimant  t  against 
DOE  contractors. 

Categories  of  records  in  the  system:  Accident  reports,  physician 
statements,  pictures,  maps,  sketches,  claimant  and  witness  sAtements, 
doctor  and  hospital  bills,  reports  from  engineers  firms,  clains  activity 
reports.  ^ 
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Aatkority  for  B^t-*— ■-<-  of  the  tytttm:  S  U.S.C.  301;  Department 
of  Energy  Orguization  Act.  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 

RoatiBc  nact  of  records  maintained  in  the  system,  including  catego- 
ries of  vsers  and  the  porposes  of  such  uses:  Insurance  companies— in 
administering  claims  against  DOE  Contractors  and  DOE. 

State  and  local  agencies— for  consideration  of  insurance  claims. 

Physicians — for  claim  evaluations. 

Lawyers — for  claim  evaluations. 

State  industrial  commissions — for  claim  evaluations. 

Claims-adjustment  services  firms — for  claim  evaluations. 

The  additional  routine  uses  listed  in  Appendix  B. 

PoHcics  and  practices  for  storing,  retriering,  acccsaing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper,  records,  and  computer  printouts. 

RetricTabOity:  By  name  and  claim  number. 

Safeguards:  Records  are  maintained  in  a  locked  building. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 
within  the  Department  of  Energy  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  manageKs)  and  address:  Headquarters: 

Director 

OfTice  of  Contractor  Industrial  Relations 
U.S.  Department  of  Energy 
Washington,  D.C.  20545 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
Washington,  DC  20585,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  suchi 
record  may  be  located,  date  of  birth,  and  time  period.  I 

Record  access  procedures:  ■ 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
Washington,  DC  20585,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determinel 
whether  10  CFR  Part  206  or  Part  708  should  apply.  | 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period.  | 

Contesting  record  procedures:  ' 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  Washington,  DC  20585,  in  accordance  with  DOE's  Privacy 
Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10 
CFR  708.6  and  708.7,  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Claimants,  witnesses,  insurance  company 
claim  files. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-41 

System  name:  Legal  Files  (Claims,  Litigations,  Criminal  Violations, 
Patents,  and  Others). 
Security  classification:  Unclassified. 

System  location:  The  locations  listed  in  items  1-35  in  Appendix  A 
and  the  following  additional  location: 

Grand  Junction  OfTice 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 


:>frice  I 

'  J- 

by  thcsyst^- 


Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 

Categories  of  indtvidnals  corcrcd  by  the  systW'  DOE  related  ddM- 
ors  toad  bankrupts;  claimants  with  respect  to  radiation,  tort,  patent, 
contract  employee  compensation  and  workmen's  compensation  mat- 
ters; injured  parties,  litigants  and  complaint*  generally;  inventors; 
those  against  whom  claims  have  been  filed;!  persons  suspected  of 
violating  DOE  regulations  and  criminal  laws. 

Categories  of  records  in  the  system:  Claims  relating  personal  injury, 
radiation  injury,  property  damage  and  other  |ort  matters,  and  con- 
tract matters;  Utigatm  records,  accident  rep<|rts;  addmdums  to  in- 
spection reports;  employment  records;  consultants  agreement^  cases 
alleging  discrimination;  conflict  of  interest  f&es;  criminal  litigation 
records;  Personal  Security  Review  Board  c^ses;  medical  records; 
photographs;  telephone  records;  investigatioQi;  government  orders; 
inventions;  correspondence  and  other  data  relating  to  the  foregoing. 

Authority  for  maintenance  of  the  system:  3  US.C.  301;  Department 
of  Energy  Organization  Act,  including  auth()rities  incorporated  by 
reference  in  Title  III  of  the  Department  of  En^gy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  nudatained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  snch  uses:  Department  of  Justice; 
GAO;  State  and  local  law  enforcment  agencies;  civil  and  criminal 
courts;  administrative  arbitrators;  Utigants;  investigators;  Congress; 
attorneys;  physicians;  consultants;  insurance  carriers — for  appraisal, 
evaluation,  settlement  and  denial  of  claims  and  other  matters  and  as  a 
basis  for  administrative  and  legal  action  and  all  matters  pertaining 
thereto,  including  civil  and  criminal  remedies. 

The  additional  routine  uses  listed  in  AppendU  B. 

Policies  and  practices  for  storing,  retrieving,  ficcessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  name  and  control  card  loQator. 

Safeguards:  Records  are  maintained  in  vtults  and  locked  safes 
(under  surveillance  during  business  hours). 

Retention  and  disposal:  Records  retention  fnd  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Record!  Disposition."  Records 
within  the  Department  of  Energy  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  approprate. 

System  manageKs)  and  address:  Headquartees  Qocation  8  in  Appen- 
dix A): 

General  Counsel 

U.S.  Department  of  Energy 

Washington,  D.C.  20585 

Field  Offices:  The  managers  and  directors  of  field  locations  1-7  and 
9-35  of  Appendix  A  and  the  Pittsburgh  Naval  Reactors  and  Schenec- 
tady Naval  Reactors  Offices  listed  above  under  system  location  are 
the  System  Managers  for  their  respective  portions  of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  detemine  if  a  system  of  records 
contains  information  about  him  or  her  shotld  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  t  through  35  of  Appen- 
dix A  and  the  Pittsburgh  Naval  Reactors  and  Schenectady  Naval 
Reactors  Offices  listed  above  under  system  location,  in  accordance 
with  DOE's  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610 
(October  2,  1975)  or  10  CFR  708.6,  40  FR  73J0  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  J06  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  beUeves  such 
record  may  t>e  located,  date  of  birth,  and  time  period. 

Record  access  procedures:  • 

a.  Requests  by  an  individual  for  access  to  ai  system  of  records  that 
contains  information  about  him  or  her  shotld  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  hsted  in  the  appropriate  item  from  among  items  1-35 
of  Appendix  A  and  the  Pittsburgh  Naval  Reactors  and  Schenectady 
Naval  Reactors  Offices  listed  above  under  system  location,  in  accord- 
ance with  DOE'S  Privacy  Act  regulations  flO  CFR  206.3,  40  FR 
45610  (October  2,  1975)  or  10  CFR  708.6.  40  FR  7320  (February  19, 
1975)).  DOE  will  determine  whether  10  CFt  Part  206  or  Part  708 
should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 


Contestiiig  record  procadareK 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 
items  1  through  35  of  Appendix  A  and  the  Pittsburgh  Naval  Reac- 
tors and  Schenectady  Naval  Reactors  Offices  listed  above  under 
system  location,  in  accordance  with  EXDE's  Privacy  Act  regulations 
(K)  CFR  206.7.  40  FR  45613  (October  2,  1975)  or  10  CFR  708,6  and 
708.7,  40  FR  7320  (February  19,  1975)).  DOE  will  determine  wheth- 
er 10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic locarion(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Subject  individuals,  inspection  reports, 
other  agencies.  Office  of  General  Counsel  attorneys,  other  agency 
officers  and  staff,  contractors,  investigators,  and  auditors. 

Systems  exempted  from  certain  provisioas  of  the  act:  The  Adminis- 
trator has  exempted  this  system  from  subsections  (cK3),  (d),  (e)(1), 
(eK4)  (G),  (H),  (I),  and  (0  of  5  U.S.C.  552a  under  the  Privacy  Act  of 
1974.  This  exemption  applies  only  to  information  in  this  s>'stem  of 
records  which  is  exempt  pursuant  to  5  U.S.C.  522a(k)  (1),  (2)  and  (5). 

DOE-42 

System  name:  Personnel  Security  Clearance  Index. 

Security  classification:  Both  classified  and  unclassified  material. 

System  location:  The  locations  listed  as  items  2,  4,  6,  8,  9.  12,  14, 
28,  and  29  in  Appendix  A  and  the  following  additional  locations: 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109  « 

West  Mifflin.  Pennsylvania  15122 

Schenectady  Naval  Reactors  Office 

P.O.  Bix  1069 

Schenectady,  New  York  12301 

Categories  of  individuals  covered  by  the  system:  Employees  and 
applicants  for  employment  with  DOE  and  DOE  contractors  and 
access  perrnittte>  for  whom  access  authorizations  (clearances)  have 
been  initiated,  granted,  and/or  terminated. 

Categories  of  records  in  tine  system:  Record*  identifying  history  and 
status  of  processed  access  authorizations  (clearances). 

Category  A— Personnel  security  index:  Name,  position,  organiza- 
tion, social  secunty  number,  and  date  and  place  of  birth.  May  also 
contain  position  sensitivity  description,  date  of  appointment,  date  and 
type  of  clearance,  basis  of  clearance,  briefing  and  debriefing  data, 
date  folder  was  retired,  and  date  folder  was  destroyed. 

Category  B— Automatic  data  processing  index;  Name  and  social 
security  number.  Contains  references  to  organization,  position  sensi- 
tivity, access  clearances  issued,  security  briefing  data,  date  of  back- 
ground investigation,  date  of  security  interview,  and  existence  of 
personnel  security  folder  of  index  card. 

Category  C— Identification  pass  index:  Name,  social  security 
number,  IcKation,  issue  date  and  expiration  date  of  passes  issued  to 
individuals  v\ho  hold  valid,  permanent  identification  passes  for  DOE 
Headquarters  offices,  and  a  photograph  of  the  individual. 

Category  D— DOE  credential  index:  Name,  organization,  location 
and  position  of  individuals  who  hold  DOE  credentials. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energ>  Organization  Act,  including  authonties  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009;  Executive  Order  10450  and  9830;  Federal 
Personnel  Manual,  Chapters  731  and  736. 

Routine  uses  uf  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  investigations  concern- 
ing DOE  personnel,  contractors,  and  access  permittees,  with  regard 
to  loyalty,  classified  access,  and  suitability  determinations. 

Additional  routine  uses  as  listed  in  Appwndix  B. 

-Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files,  data  cells,  magnetic  tape,  punched  cards,  and 
disc  packs. 

Retrievability:  By  name  and  access  authorization  (clearance) 
number. 


Safeguards:  Access  is  limited  to  employaes  having  a  need  io  know. 
Records  are  stored  in  secured  building  subject  to  guard  pat4  ols  and/ 
or  alarm  protection. 

Retention  and  disposal:  Records  retention  and  disposal  4>thorites 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  bf  rial  in  a 
sanitary  landfill,  as  appropriate. 

System  managerts)  and  address:  Headquarters  Qocation  8  ii  Appen- 
dix A): 


Director 

Office  of  Safeguards  and  Security 
U.S.  Department  of  Energy 
Washington,  D.C.  20545 

Field  Offices:  The  managers  and  directors  of  field  locatioi 


n 


2,4,6, 


9,  12,  14,  28,  and  29  in  Appendix  A  and  of  the  Pittsburjh  Naval 
Reactors  and  Schenectady  Naval  Reactors  Offices  listed  abo  ae  under 
system  location  are  the  System  Managers  for  their  respeaive  por 
tions  of  this  system. 

Notification  procedure: 

Requests  by  an  individual  to  determine  if  a  system  o 


contains  information  about  him  or  her  should  be  directoil 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of 


at  the  appropriate  address  from  among  itenjs  2,  4,  6,  8,  9.  li :.  14,  28, 
and  29  in  Appendix  A  and  the  Pittsburgh  Naval  Reactors  an  1  Schen- 
ectady Naval  Reactors  Office  listed  above  under  system  lo(  ation,  in 
accordance  with  DOE's  Privacy  Act  regulations  (10  CFR  506 J,  40 
FR  45610  (October  2,  1975)  or  10  CFR  708.6.  40  FR  7320  (  -ebruary 
19,  1975)).  DOE  will  determine  whether  10  CFR  Part  20(  or  Part 
708  should  apply. 

b.  Required  identifying  information:  Indicate  full  name,  date  of 
birth,  social  secunty  number,  and  dales  of  employment. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  rea  >rds  that 
contains  information  about  him  or  her  should  be  directa  \  to  the 
Director,  FOI  and  Privacy  Acts  Activities.  Department  of  1  nergy  at 
the  appropriate  address  from  among  items  2.  4.  6,  8.  9,  12,  l  ,  28,  and 
29  in  Appendix  A  and  the  Pittsburgh  Naval  Reactors  and  Schenec 
tady  Naval  Reactors  Offices  listed  above  under  system  lo<ation,  in 
accordance  with  DOE's  Privacy  Act  regulations  (10  CFR  506.3,  40 
FR  45610  (October  2,  1975)  or  10  CFR  708  6,  40  FR  7320  (  -ebruary 
19,  1975)).  DOE  will  determine  whether  10  CFR  Part  20f  or  Part 
708  should  apply. 

b.  Required  identifying  information:  Indicate  full  namej  date  of 
birth,  social  secunty  number,  and  dates  of  employment. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  con  tent  of  a 
record  containing  information  about  him  or  her  should  be  di  -ecled  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Deparlment  of 
Energy,  at  the  appropnate  address  from  among  items  2,  4,  6^  8,  9,  12. 
14,  28,  and  29  in  Appendix  A  and  the  Pittsburgh  Naval  Rea<  tors  and 
Schenectady  Naval  Reactors  Offices  hsted  above  under  sys(  em  loca- 
tion, in  accordance  with  EXDE's  Privacy  Act  regulations  10  CFR 
206.7,  40  FR  45613  (October  2,  1975)  or  10  CFR  708.6  and  708.7,  40 
FR  7320  (February  19.  1975)).  DOE  will  determine  whether  10  CFR 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Indicate  full  nameJ  date  of 
birth,  social  security  number,  and  dates  of  employment. 

Record  source  categories:  Personnel  Security  Questionnaire  and  fin 
gerpnnt  card  executed  by  the  subject  individual,  other  soul  ces  con 
tacted  during  security  investigation,  and  IX5E  Security  Offia  ;s. 

Systems  exempted  from  ceruin  provisions  of  the  act:  The  !  ecrelary 
has  exempted  this  system  from  subsections  (cK3),  (d).  (eX  ).  (cK4) 
(G),  (H),  (I),  and  (0  of  5  U  S.C.  552a  under  the  Privacy  Act  of  1974 
This  exemption  applies  only  to  information  in  this  system  o  records 
which  IS  exempt  pursuant  to  5  U.S.C.  552a(k)  (1).  (2)  and  (5) 

DOE-4J 

System  name:  Personnel  Secunty  Clearance  Files. 

Security  classification:  Both  classified  and  unclassified  mate^al 
System  location:  The  locations  hsted  as  items  2.  4,  6,  8,  <l    1 2,  14, 

26,  28.  and  29  in  Appendix  A  and  the  following  additional  Ifcations: 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction.  Colorado  81501 

Pituburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifllin.  Pennsylvania  15122 


records 

to  the 
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Schenectady  Navy  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  York  12301 

Categories  of  individuals  covered  by  the  system:  Employees  aiid 
applicants  for  employment  with  DOE  and  DOE  contractors;  consul- 
tants; other  individuals  requiring  access  to  classified  information  and 
facilities;  access  permittees  who  are  authorized  access. 

Categories  of  records  in  the  system:  Results  of  investigations  con- 
cerning individuals  processed  for  access  authorizations  (clearances). 

Personnel  security  folders:  Name,  grade,  organization,  date  and 
place  of  birth,  and  social  security  number.  Contains  requests  for 
security  clearance,  OPM  Standard  Forms  85,  86,  87  and  171,  and  OS 
Forms  DPS  24  and  24A;  results  of  national  agency  check  and  inquir- 
ies and  a  record  of  authorized  individuals  who  have  had  access  to  the 
folder.  May  also  contain  action  checklist,  termination  checkout  sheet 
OPM  Sundard  Forms  50,  52,  or  73,  as  well  as  notification  to  Office 
of  Personnel  Management  of  agency  action  on  case. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009;  Executive  Orders  10450  and  9830;  Federal 
Personnel  Manual,  Chapters  731  and  736. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  as  listed 
in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  a|id 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  name  and  numeric  code. 

Safeguards:  Access  is  limited  to  employees  having  a  need  to  knoiv. 
Records  are  stored  in  locked  file  cabinets  in  locked  buildings. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  manageris)  and  address: 

Headquarters  (location  8  in  Appendix  A): 

Director 

Office  of  Safeguards  and  Security 

U.S.  Department  of  Energy 

Washington,  D.C.  20545 
The  managers  and  directors  of  field  locations  2,  4,  6,  9,  12,  14,  6, 
28,  and  29  in  Appendix  A  and  the  Pittsburgh  Naval  Reactors  and 
Schenectady  Naval  Reactors  Offices  listed  above  under  system  loca- 
tion are  the  System  Managers  for  their  respective  portions  of  tfcis 
system.  ■ 

Notification  procedure:  \ 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  2,  4,  6,  8,  9,  12,  14,  26, 
28,  and  29  in  Appendix  A  and  the  Pittsburgh  Naval  Reactors  and 
Schenectady  Naval  Reactors  Offices  listed  above  under  system  loca- 
tion, in  accordance  with  DOE's  Privacy  Act  regulations  (10  CFR 
206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7J20 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  2D6 
or  Part  708  should  apply. 

b.  Required  identifying  information:  Full  name,  date  of  birth,  social 
security  number,  clearance  processing  location,  and  lime  period.      ■ 

Record  access  procedures:  I 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  2,  4,  6,  8.  9.  12,  14,  26, 
28,  and  29  in  Appendix  A  and  the  Pittsburgh  Naval  Reactors  and 
Schenectady  Naval  Reactors  Offices  listed  above  under  system  loca- 
tion, in  accordance  with  DOE's  Privacy  Act  regulations  (10  CFR 
206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  2D6 
or  Part  708  should  apply. 

b.  Required  identifying  information:  Full  name,  date  of  birth,  social 
security  number,  clearance  processing  location,  and  time  period.      • 

Contesting  record  procedures:  | 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  appropriate  address  from  among  items  2,  4,  6,  8,  9,  12, 
14,  26,  28,  and  29  in  Appendix  A,  and  the  Pittsburgh  Naval  Reactors 


and  Schenectady  Naval  Reactors  Offices  listed  above  under  system 
location,  in  accordance  with  DOE's  Privacy  Act  regulations  (10 
CFR  206.7,  40  FR  45613  (October  2,  197$)  or  10  CFR  708.6  and 
708.7,  FR  7320  (February  19,  1975)).  DOB  will  determine  whether 
10  CFR,  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Full  name,  date  of  biilh,  social 
security  number,  clearance  processing  location,  and  time  period. 

Record  source  categories:  Personnel  Security  Questionnaire  and  fin- 
gerprint card  executed  by  the  subject  indivfelual;  background  investi- 
gation reports  by  Federal  Bureau  of  Investigation,  Office  of  Person- 
nel Management,  and  other  Government  agencies  conducting  back- 
ground investigations;  summaries  and  transcripts  of  interviews  with 
the  individual;  interrogatory  letters  to  th«  individual;  local  police 
department  reports;  and  security  infraction  reports  received  from  the 
individual's  supervisor. 

Systems  exempted  from  certain  provisions  'of  the  act:  The  Secretary 
has  exempted  this  system  from  subsections  (c)(3),  (d),  (eXO,  (eX*), 
(G),  (H),  (I),  and  (0  of  5  U.S.C.  552a  under  the  Privacy  Act  of  1974. 
This  exemption  applies  only  to  information  in  this  system  of  records 
which  is  exempt  pursuant  to  5  U.S.C.  5J2a(kXl),  (2)  and  (5);  or 
including  internal  memoranda  specifically  identified  as  OS  Forms 
DPS  24  and  24A. 

DOE-44        I 
System  name:  Special  Access  Authorizatioi|  for  Categories  of  Classi- 
fied Information. 
Security  classiflcation:  Unclassified. 

System  location:  The  locations  listed  in  items  2,  8,  9,  10,  12,  14,  26, 
28,  and  29  in  Appendix  A  and  the  folloi|ving  additional  locations: 

Amarillo  Area  Office 
Pantex  Plant 
P.O.  Box  1086 
Amarillo,  Texas  79105 
Dayton  Area  Office 
P.O.  Box  66 

Miamisburg,  Ohio  45342 
Kansas  City  Area  Office 
P.O.  Box  202 
Kansas  City,  Missouri  64141 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

Pinellas  Area  Office 
P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 
Rocky  Flats  Area  Office 
P.O.  Box  298 
Golden,  Colorado  80401 
•    Sandia  Area  Office 
P.O.  Box  5400 
Albuquerque,  New  Mexico  87115 

Categories  of  individuals  covered  by  the  ^stem:  Individuals  author- 
ized to  access  special  categories  of  information  and  compartmental- 
ized DOE  facilities  and/or  areas. 

Categories  of  records  in  the  system:  Letters  and  memoranda  of 
authorization  to  special  categories  of  classified  information. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009.  ' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

DOE  contractors — for  purposes  of  performing  contractual  func- 
tions. 

NATO,  National  Security  Agency,  and  CIA — for  determining  in- 
dividuals who  have  access  to  classified  information  generated  by 
these  agencies. 

The  additional  routine  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files;  also  magnetic  tape  (at  Headquarters). 

Retrievability:  By  name. 

Safeguards:  Access  is  limited  to  employlees  with  a  need-to-know. 
Records  are  stored  in  security  areas  uncter  either  guard  or  alarm 
protection. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 
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within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
nnitary  landfill,  as  appropriate. 

System  nuaageKs)  and  addreaa: 

Headquarters: 
Director 

Office  of  Safeguards  and  Security 
U.S.  Department  of  Energy 
Washington,  D.C.  20545 

Field  Offices: 

The  managers  and  directors  of  field  locations  in  2,  9,  10,  12,  14,  26, 
28,  and  29  of  Appendix  A  are  the  System  Managers  for  their  respec- 
tive portions  of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  2,  8,  9,  10,  12,  14,  26, 
28,  and  29  of  Appendix  A,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  2,  8,  9, 
10,  12,  14,  26,  28,  and  29  of  Appendix  A,  in  accordance  with  I>OE's 
Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2, 
1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedares: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  ■  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 
items  2,  8,  10,  12.  14,  26,  28,  and  29  of  Appendix  A,  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613 
(October  2,  1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320  (February 
19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206  or  Part 
708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Individual  reports  from  Federal  investiga- 
tion agencies;  letters  and/or  plans  from  DOE  operating  offices,  oper- 
ating divisions  and  contractor  facilities. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Secretary 
has  exempted  this  system  from  subsections  (c)(3).  (d),  (e)(1),  (eK4), 
(G),  (H),  (I)  and  (0  of  5  U.S.C.  552a  under  the  Privacy  Act  of  1974. 
This  exemption  applies  only  to  information  in  this  system  of  records 
which  is  exempt  pursuant  to  5  U.S.C.  552a(k)  (1),  (2)  and  (5). 

DOE-45 

System  name:  Weapon  Data  Access  Control  System. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  as  items  2,  8,  12,  14,  and  28  in 
Appendix  A  and  the  following  additional  locations: 

Amarillo  Area  Office 
Panter  Point 
P.O.  Box  1086 
Amarillo,  Texas  79105 

Kansas  City  Area  Office 

P.O.  Box  202 

Kansas  City.  Missouri  64141 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos.  New  Mexico  87544 

Pinellas  Area  Office 

PO.  Box  11500 

St.  Petersburg.  Rorida  33733 


Kooky  Flats  Area  Office 

P.O.  Box  928 

Golden.  Colorado  80401 

Sandia  Area  Office 

P.O.  Box  5406 

Aiburquerque,  New  Mexico 

Categories  of  individuals  covered  by  the  lystera:  DOE,  Di>D,  and 
other  Government  agency  employees.  Govenunent  contrac  ton  and 
consultants  requiring  access  to  classified  weapons  data  and/  }r  DOE 
nuclear  weapons  program  facilities. 

Categories  of  records  in  the  system:  Name,  social  security  number, 
date  of  birth,  citizenship,  employer,  type  of  clearance,  mm  iber  and 
date  of  clearance,  categories  of  information  requested  mnd  ad  faorized, 
locations  to  be  visited  and  dates  of  visit,  purpose  of  visit,  point  of 
contact,  and  Government  agency  certifying  "ooBd-to-know." 

Authority  for  audnteance  of  the  ayatne  S  U.S.C.  301;  Dq  Mrtment 
of  Energy  Organization  Act,  including  authorities  inoorpa  sted  by 
reference  in  Title  III  of  the  Department  of  Eaeigy  OrgtanzM  ioo  Act; 
Executive  Order  12009. 

RoHtiae  UBei  of  records  ■aintaiued  in  the  ^Uem,  iDdadi*  [  catego- 
ries of  maart  and  the  purposes  of  such  aaes:  DOE  and  DOE  contrac- 
tors— to  determine  whether  persotu  have  appropriate  secur  ty  clear- 
ances to  gain  access  to  classified  weapons  data. 

Additional  routine  uses  as  Usted  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieriag,  i 
diaposing  of  records  in  the  system: 

Storage:  Microfiche,  paper,  magnetic  tapes,  and  compiler  prin- 
touts. ^^ 

RetrievabiUty:  By  name  and  by  specific  weapon  program. 

Safeguards:  Records  are  maintained  in  buildings  with  c^roHed 

access. 


retiined 


21, 


Retention  and  disposal:  Headquarters  master  copy  is  .^w. 
three  years.  Field  Office  copies  are  destroyed  as  the  system 
ed  every  two  weeks.  Records  within  DOE  are  destroyed  i 
ding,  or  burial  in  a  sanitary  landfill,  as  appropriate. 
System  manager(s)  and  addressee 
Headquarters: 
Director 

Office  of  Military  Application 
U.S.  Department  of  Energy 
Washington,  D.C.  20545 
Field  Offices: 

The  managers  and  directors  of  field  locations  2,  12,  14,  >, 
in  Appendix  A  are  the  System  Managers  for  their  respectivi 
of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  ol 
contains  information  about  him  or  her  should  be  directe 
Director.  FOI  and  Privacy  Acts  Activities.  Department  of 
at  the  appropriate  address  from  among  items  2.  8.  12,  14,  " 
of  Appendix  A,  in  accordance  with  DOE's  Privacy  Act  ., 
(10  CFR  206  3,  40  FR  45610  (October  2.  1975)  or  10  CFR 
FR  7320  (February  19,  1975)).  DOE  wUl  determine  whether 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the 
ic    location(s)    and    organ  ization(s)    where    requester 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of 
contains  jpfermation  about   him  or  her  should  be  directed 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
at  the  iddLcess  listed  in  the  appropriate  item  from  among  it 
12,  14,  28,  and  29  of  Appendix  A,  in  accordance  with  DOE 
Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2, 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  wUl 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the 
ic    location(s)   and    organization(s)    where    requester    " 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

Requests  by  an  individual  to  correct  or  amend  the 
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record  containing  information  about  him  or  her  should  be 

the    Director,    FOI    and    Privacy    Acts   Activities,    Dep-,., 

Energy,  at  the  address  listed  in  the  appropriate  item  from 

Items  2.  8.  12.  14,  28,  and  29  of  Appendix  A,  in  accordai 

DOE's  Privacy  Act  regulations  (10  CFR  206.7,  40  FR  4561 

ber  2,  1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320  (Febriary  19 


g^graph- 
such 


that 

to  the 

Energy. 

2.8. 

aj  Privacy 

or  10 

determine 


tans. 


19' 5) 


g4  ograph- 
belie\4»   such 


content  of  a 

d  to 

Depart^ient   of 

among 

with 

(Octo- 


danx 


51110 


Federal  Register  /  Vol.  44.  No.  170  /  Thursday.  August  30.  1979  /  Notices 


aid 


1975)).  DOE  will  determine  whether  10  CFR  Part  206  or  Part  708 
should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  The  individuals  themselves,  Govemmett 
agencies,  and  Government  contractors. 

Systems  exempted  from  certain  proTisions  of  the  act:  None. 

DOE-46 
System  name:  Clearance  Board  Cases. 

Security  classification:  Unclassified. 

System  location: 
Headquarters  Washington,  D.C..  20S8S 

Categories  of  indiriduals  covered  by  the  system:  DOE  employees, 
access  permittees,  consultants  and  prospective  employees,  and  con- 
tractors and  contractor  access  permittees. 

Categories  of  records  in  the  system:  Results  of  investigations  coti- 
ceming  individuals  processed  for  access  authorizations  (clearances). 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organizaton  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  cate^ 
ries  of  users  and  the  purposes  of  such  uses: 

Personnel  involved  in  administrative  review — information  used  ffcr 
reference  during  review  board  hearings. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  avd 
disposing  of  records  in  the  system: 

Storage:  Paper  files. 

RetrieTability:  By  name. 

Safeguards:  Access  is  limited  to  employees  having  a  need-to-know. 
Records  are  stored  in  security  areas  under  guard  and/or  guard  pro- 
tection. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  manageKs)  and  address: 

Director 

Office  of  Safeguards  and  Security 
U.S.  Department  of  Energy 
Washington,  D.C.  20545 
Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
Washington,  D.C.  20585,  in  accordance  with  IX)E's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
Washington,  D.C.  20585,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth  and  time  period. 

Record  source  categories:  Personnel  Security  Questionnaire  and 
Fingerprint  Card  executed  by  individual;  background  investigation 
reports  by  Federal  Bureau  of  Investigation,  Office  of  Personnel  Mai- 
agement  and  other  Government  agencies;  summaries  and  transcripts 
of  interviews  with  the  individual;  transcripts  of  Administrative 
Review  Board  hearings  with  individual;  correspondence  to  individual 
concerning  administrative  processing  of  clearance  action;  and  local 
and  State  police  agency  reports. 

Systems  exempted  from  certain  prorisions  of  the  act:  The  Secretary 
has-exempted  this  system  from  subsections  (cX3),  (d),  (e)(1),  (e)(4). 


(G),  (H),  (I)  and  (0  of  5  U.S.C.  552a  under  the  Privacy  Act  of  1974. 
This  exemption  applies  only  to  information  in  this  system  of  records 
which  is  exempt  pursuant  to  5  U.S.C.  552a(ki)  (1),  (2)  and  (5). 

DOE-47         j 
System  name:  Security  Investigations. 

Security  classification:  Unclassifled. 

System  location:  The  locations  listed  as  itcgns  2,  8,  9,  26,  28,  and  29 
in  Appendix  A  and  the  following  additional  location: 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 

Categories  of  individuals  covered  by  the  lystem:  DOE  employees, 
specifically  including  employees  of  the  Federal  Energy  Regulatory 
Commission;  Contractor  employees,  private  citizens. 

Categories  of  records  in  the  system:  Reports  to  determine  cause  and 
circumstance  of  accidents  and/or  incidents. 

Authority  for  maintenance  of  the  system:  $  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009;  Executive  Orders  10450  and  9830;  Federal 
Personnel  Manual,  Chapters  731  and  736. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  us4s:  Property  Owners  and 
Insurance  Companies — Insurance  claims. 

DOE  Fire  and  Safety  and  Administrative  Personnel — Evaluation 
of  fire  and  safety  incidents.  ' 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  name. 

Safeguards:  Access  is  limited  to  individuals  having  a  need-to-know. 
Records  are  maintained  in  locked  and  guarded  buildings. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  EXDE  Order  1324.1,  "Records  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  manager(s)  and  address:  Headquarters  (location  8  in  Appen- 
dix A): 

Director 

Office  of  Safeguards  and  Security 

U.S.  Department  of  Energy 

Washington,  D.C.  20545 

Field  Offices:  The  managers  and  directors  of  field  locations  2,  9, 

26,  28,  and  29  of  Appendix  A  are  the  System  Managers  for  their 

respective  portions  of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  sbould  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activitie),  Department  of  Energy, 
at  the  appropriate  address  from  among  itenis  2,  8,  9,  26,  28,  and  29  of 
Appendix  A,  in  accordance  with  DOE's  Privacy  Act  regulations  (10 
CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR 
7320  (February  19,  1975)).  DOE  wiU  determine  whether  10  CFR 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Indicate  full  name,  date  of 
birth,  employer,  dates  of  employment,  and  social  security  number. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activitie$,  Department  of  Energy, 
at  the  appropriate  address  from  among  itenis  2,  8,  9,  26,  28.  and  29  of 
Appendix  A,  in  accordance  with  DOE's  Privacy  Act  regulations  (10 
CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  7P8.6,  40  FR 
7320  (February  19,  1975)).  DOE  will  determine  whether  10  CFR 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Indicate  full  name,  date  of 
birth,  employer,  dates  of  employment,  and  social  security  number. 

Contesting  record  procedures:  | 

a.  Requests  by  an  individual  to  amend  |  the  content  of  a  record 
containing  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Actlvitie),  Department  of  Energy, 
at  the  appropriate  address  from  among  itents  2,  8,  9,  26,  28,  and  29  of 
Appendix  A,  in  accordance  with  DOE's  Privacy  Act  regulations  (10 
CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10  CFR  708.6  and 
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708.7,  40  FR  7320  (February  19,  1975)).  DOE  will  determine  wheth- 
er 10  CFR  Pan  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Indicate  full  name,  date  of 
birth,  employer,  dates  of  employment,  and  social  security  number. 

Record  source  categories:  The  subject  individual,  other  sources 
contacted  during  security  investigations,  and  official  records. 

Systems  exempted  from  certain  provisions  of  the  act:  Internal  memo- 
randa specifically  identified  as  OS  Forms  DPS  24  and  24A  are 
exempted  from  certain  of  the  Privacy  Act's  requirements,  in  accord- 
ance with  5  use.  552aOcX2),  (5).  Addirionally,  with  regard  to 
certain  records,  pursuant  to  5  U.S.C.  552a(kX5),  this  system  is  exempt 
from  5  U.S.C.  SS2a(d)  and  the  Commission's  rules  issued  pursuant 
thereto,  18  CFR  3b.22l  and  3b.224,  to  the  extent  that  disclosure 
would  reveal  a  source  who  furnished  information  under  an  express 
promise  of  confidentiality,  or  prior  to  September  27,  1975,  under  an 
express  or  implied  promise  of  confidentiality,  because  the  screening 
of  personnel  to  assure  that  only  qualified  and  trustworthy  individuals 
are  placed  in  governmental  f>ositions  will,  at  times,  require  informa- 
tion to  be  collected  under  a  pledge  of  confidentiality. 

DOE-48 
System  name:  Security  Education  and/or  Infraction  Reports. 

Security  classification:  Unclassified. 

System  location:  The  locations  hsted  as  items  2,  8,  9,  12,  14,  26,  and 
29  in  Appendix  A  and  the  following  additional  locations: 

Amarillo  Area  Office 
Pantex  Plant 
P.O.  Box  1086 
Amarillo,  Texas  79105 
Dayton  Area  Office 
P.O.  Box  66 
Miamisburg,  Ohio  45342 

Kansas  City  Area  Office 

P.O.  Box  202 

Kansas  City.  Missouri  64141 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos.  New  Mexico  87544 

Pinellas  Area  Office 

P.O.  Box  1 1 500 

St.  Petersburg.  Florida  33733 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Miffiin,  Pennsylvania  15122 

Rocky  Flats  Area  Office 

P.O.  Box  928 

Golden.  Colorado  80401 

Schenectady  Naval  Reactors  Office 

P.O  Box  1069 

Schenectady,  New  York  12301 

Categories  of  individuals  covered  by  the  system:  DOE  and  employ- 
ees having  access  authorization  (clearance)  to  classify  information 
and/or  materials. 

Categories  of  records  in  the  system:  Records  of  security  education 
lectures,  and  investigative  and  summary  reports  of  security  infraction 
incidents. 

Authority  for  maintenance  of  tlie  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act.  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act- 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  listed  in 
Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  files. 
Retrievability:  By  name. 

Safeguards:  Access  is  limited  to  employees  with  a  need  to  know. 
Records  are  stored  in  security  areas. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 
within  the  Department  of  Energy  are  destroyed  by  shredding,  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  manageris)  and  address:  Headquarters: 

Director 

Office  of  Safeguards  and  Security 
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U.S.  Department  of  Energy 
Washington,  DC.  20545 

Field  Offices:  The  managers  and  directors  of  field  locations  2,  9, 
12,  14,  26,  and  29  and  the  Pituburgh  and  Sclu^ectady  fiz\  al  Reac- 
tors Offices  listed  under  system  location  are  the  System  Man  igcrs  for 
their  respective  portion  of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  detemine  if  a  system  ol  records 
contains  information  about  him  or  her  should  be  dit«cte  I  to  the 
Director.,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  2,  8,  9,  12,  14  26,  and 
29  of  Appendix  A  and  the  Pittsburgh  Naval  Reactors  and  ichenec- 
Udy  Naval  Reactors  Offices  listed  above  under  system  lo<  stion,  in 
accordance  with  DOE's  Privacy  Act  regulations  (10  CFR  ;  106.3,  40 
FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7320  (  -ebmary 
19,  1975)).  DOE  wiU  determine  whether  10  CFR  Part  2a  or  Part 
708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  g  rograph- 
ic  location(s)  and  organization(s)  where  requester  beliet'cs  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  rea  )rds  that 
contains  information  about  him  or  her  should  be  directe  1  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  iten  s  2,  8,  9, 
12,  14,  26,  and  29  of  Appendix  A  and  the  Pittsburgh  Naval  R.eaclors 
and  Schenectady  Naval  Reactors  Offices  listed  above  und4  r  system 
location,  in  accordance  with  DOE'S  Privacy  Act  regulMioos  (10 
CFR  206.3.  40  FR  45610  (October  2,  1975)  or  10  CFR  708j  ».  40  FR 
7320  (February  19.  1975)).  DOE  will  determine  whether  10  CFR 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  g  ragraph- 
ic  location(s)  and  organizatton(s)  where  requester  belie  «  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  coi  tent  of  a 
record  containing  information  about  him  or  her  should  be  di  -ected  to 
the  Director,  FOI  and  Privacy  Acte  Activities,  Depar  tnent  of 
Energy,  at  the  address  listed  in  the  appropriate  item  froi  i  among 
items  2,  8,  9,  12,  14,  26,  and  29  of  Appendix  A  and  the  F  ttsburgh 
Naval  Reactors  and  Schenectady  Naval  Reactors  Offices  list  xl  above 
under  system  location,  in  accordance  with  DOE'S  Privacy  I  iCt  regu- 
lations (10  CFR  206.7,  40  FR  45613  (October  2.  1975)  or  10  CFR 
708.6  and  708.7,  40  FR  7320  (February  19,  1975)).  DOE  w  U  deter- 
mine whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  g  »graph- 
ic  location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Training  officers;  security  person  »el;  indi- 
vidual's supervisor;  and  local,  Sute,  and  Federal  authorities. 
Systems  exempted  from  certain  provisions  of  tke  act  None. 

DOE-49 

System  name:  Security  Correspondence  File. 
Security  classification:  Unclassified. 
System  location: 

Headquarters 

U.S.  Department  of  Energy 

Washington,  D.C.  20585 

Categories  of  individuals  covered  by  the  systea:  Individuals  of  inter- 
est to  DOE  officials. 

Categories  of  records  in  the  system:  Correspondence  receii  ed  from 
individuals,  articles  from  news  media,  and  informational  repa  ts. 

Authority  for  maintenance  of  the  systenu  5  U.S.C.  301;  Def  lartment 
of  Energy  Organization  Act,  including  authorities  incorpo(Bted  by 
reference  in  Title  III  of  the  Department  of  Energy  Oreanizal  on  Act; 
Executive  Order  12009.  ^^ 

Routine  nses  of  records  maintainp^i  ^  the  system,  ^^M^^«li■J  catego- 
ries of  users  and  the  purposes  of  socb  uses:  The  routine  uses  listed  in 
Appendix  B. 

PoUciet  and  practices  for  storing,  retrieriag,  i 
disposing  of  records  in  the  system: 

Storage:  Paper  files. 

Retrievability:  By  name. 

Safcgaarda:  Access  is  limited  to  individuals  having  a  need  t  >  know. 
Records  are  stored  in  security  area  under  guard  protecticm. 
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Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  conUined  in  DOE  Order  1324.1,  "Records  Disposition."  Records 
within  the  Department  of  Energy  are  destroyed  by  shredding,  bufn- 
ing,  or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  inanager(s)  and  address: 

Director 

Office  of  Safeguards  and  Security 
U.S.  Department  of  Energy 
Washington,  D.C.  20545 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
Washington,  D.C.  20585,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic locations(s)  and  organizafion(s)  where  requester  believes  sich 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
Washington,  D.C.  2085,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic locations(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Notification  procedure: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  Washington,  D.C.  20585,  in  accordance  with  DOE's  Privacy 
Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10 
CFR  708.6  and  708.7,  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geogr^h- 
ic  locations(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Subject  individual,  official  records,  arti- 
cles from  news  media. 

Systems  exempted  from  certain  provisioiis  of  the  act:  The  Secretary 
has  exempted  this  system  from  subsections  (c)(3),  (d),  (e)(1),  (e)(4), 
(G),  (H),  (I)  and  (0  of  5  U.S.C.  552a  under  the  Privacy  Act  of  1974. 
This  exemption  applies  only  to  information  in  this  system  of  records 
which  is  exempt  pursuant  to  5  U.S.C.  552a(k)  (1),  (2)  and  (5). 

DOE-50 

System  name:  Personnel  Assurance  Program  Records. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  as  items  2,  12,  and  28  in 
Appendix  A  and  the  following  additional  locations: 

Amarillo  Area  Office 

Pantex  Plant 

P.O.  Box  1086 

Amarillo,  Texas  79605 

Sandia  Area  Office 

P.O.  Box  5800 

Albuquerque,  New  Mexico  87115 

Categories  of  individuals  covered  by  the  system:  DOE  or  contractor 
employees  performing  work  which  afford  both  technical  knowledge 
and  access  to  assembled  nuclear  explosives  or  certain  nuclear  weapon 
components. 

Categories  of  records  in  the  system:  Results  of  medical  examina- 
tions, employment  review,  credit-consumer  reports;  data  pertaining 
to  access  authorizations  (clearances);  and  training  records  pertaining 
to  individual's  duties  involving  assembled  nuclear  explosives  or  cer- 
tain nuclear  weapon  components. 

Authority  for  raainteiumce  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 


Routine  nses  of  records  maintained  in  th«  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  i  The  routine  uses  listed  in 
Appendix  B. 

Policies  and  practices  for  storing,  retrieviilg,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Ston^e:  Paper  files. 

Retrievability:  By  name. 

Safeguards:  Access  is  limited  to  employed  having  a  need  to  know. 
Records  are  stored  in  locked  file  cabinets  in  secured  buildings. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "Rec<)rds  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  manager(s)  and  address:  Field  Offices:  The  managers  and 
directors  of  field  locations  2,  12,  and  28  of  Appendix  A  are  the 
System  Managers  for  their  respective  portions  of  this  system. 

Notification  procedure:  | 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  ^ould  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  2,  12,  and  28  of  Appen- 
dix A,  in  accordance  with  DOE's  Privacy  Act  regulations  (10  CFR 
206.3,  40  FR  45610  (October  2,  1975)  or  \0  CFR  708.6,  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  fhould  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activiti^,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  2,  12, 
and  28  of  Appendix  A,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  sho»ld  apply. 

b.  Required  identifying  information:  Coihplete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  by  located,  dated  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
recerd  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 
items  2,  12,  and  28  of  Appendix  A,  iq  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2, 
1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320  (February  19.  1975)). 
DOE  will  determine  whether  10  CFR  P>rt  206  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Cotiplete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Medical  rec()rds,  occupational  training 
records,  and  personnel  security  records. 
Systems  exempted  from  certain  provisionf  of  the  act:  None. 


DOE-51 

System  name:  Employee  and  Visitor  Accete  Control  Records. 

Security  classification:  Unclassified.         { 

System  location:  The  locations  listed  as  items  2,  7,  8,  9,  12,  14,  26, 
28,  and  29  in  Appendix  A  and  the  following  additional  locations: 

Amarillo  Area  Office 
Pantex  Plant 
P.O.  Box  1086 
Amarillo,  Texas  79105 

Dayton  Junction  Office 
P.O.  Box  66 
Miamisburg,  Ohio  45342 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

Kansas  City  Area  Office 

P.O.  Box  202 

Kansas  City,  Missouri  64141 

Los  Alamos  Area  Office 

528  35th  Street 

Los  Alamos,  New  Mexico  87544 


Pinellas  Area  Office 

P.O.  Box  11500 

St.  Petersburg,  Florida  33733 

Rocky  Flats  Area  Office 

P.O.  Box  928 

Golden,  Colorado  80401 

Sandia  Area  Office 

P.O.  Box  5400 

Albuquerque,  New  Mexico  87115 

Schenectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schenectady,  New  Ycn^k  12301 


Categories  of  individuals  covered  by  the  system:  Individuals  visiting 
DOE  facilities,  DOE  employees  seeking  access  to  DOE  facilities  and 
classified  records. 

Categories  of  records  in  the  system:  Records  of  individual  visiting 
DOE  and  employee  identification  files  (including  photographs)  main- 
tained for  access  purposes. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

DOE  contractors — to  control  access  to  classified  information  and 
areas. 

Department  of  Defense  contractors — to  authorize  access  to  classi- 
fied information  and  areas. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  files  and  microfiche. 
Retrievability:  By  name. 

Safeguards:  Access  is  limited  to  employees  with  a  need  to  know. 
Records  are  stored  in  guarded  security  areas. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  DOE  Order  1324.1,  "'Records  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  managerts)  and  address: 

Headquarters  (location  8  in  Ap|>endix  A): 
Director 

Office  of  Safeguards  and  Security 
U.S.  Department  of  Energy 
Washington,  DC.  20545 

Field  Offices:  The  managers  and  directors  of  the  field  locations  2, 
7,  9,  12,  14,  26,  28,  and  29  of  Appendix  A  and  of  the  Schenectady 
Naval  Reactors  Office  listed  above  under  system  location  are  the 
System  Managers  for  their  respective  portions  of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities.  Department  of  Energy, 
at  the  appropriate  address  from  among  items  2.  8,  7,  9,  12,  14.  26,  28, 
and  29  of  Appendix  A  and  the  Schenectady  Naval  Reactor  Offices 
listed  above  under  system  location,  in  accordance  with  DOE's  Priva- 
cy Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2.  1975)  or 
10  CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information;  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Du-ector.  FOI  and  Pnvacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  2,  7,  8, 
9,  12.  14.  26.  28.  and  29  of  Appendix  A  and  the  Schenectady  Naval 
Reactors  Offices  listed  above  under  system  location,  in  accordance 
with  DOE's  Pnvacy  Act  regulations  (10  CFR  206.3,  40  FR  45610 
(October  2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19.  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 


theetagEBph- 


t>elieM!S  such 


oont  Ml 
thisoted  < 
Depart)  seni 


systi  m 


oTa 
to 
t  of 
among 
ind  die 
loca- 
CFR 
.7.40 
10 


(0 

'06.' 
wbi  ther 


giogcapii- 
behev  s   such 


Sfl  d 


of  De- 
Space 


26.  28, 


b.  Required  identifying  information:  Coaaptoe 
ic   location(s)   and   organization(s)   where  requester 
record  may  be  located,  date  of  birth,  and  tiaie  period. 

Contesting  record  prooedarcs: 

a.  Requests  by  an  individual  to  correct  or  amend  the 
record  containing  information  about  him  or  her  should^be 
the   Director,    FOI   and    Privacy   Acts   Activities, 
Energy,  at  the  address  listed  in  the  appropriate  item  frott 
items  2,  7,  8,  9,   12,  14,  26,  28,  and  29  of  Appendix  A, 
Schenectady  Naval  Reactors  Offices  listed  above  under 
tion,  in  accordance  with  DOE's  Privacy  Act  regulations 
206.7,  40  FR  45613  (October  2,  1975)  or  10  CFR  70«.6  and 
FR  7320  <Febniary   19,    1975)).   DOE  will  determine 
CFR,  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the 
ic   loc8tion(s)   and   organization(s)    where   requester 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Subject  individual.  Department 
fense,  DOE  offices  and  contractors.  National  Aeronautics 
Administration,  and  other  Government  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None, 

DOE-52 
System  name:  Alien  Visits  and  Participation. 

Secnrity  classification:  Unclassified.  ] 

System  location:  Tlie  locations  listed  as  items  2,  8,  12,  141 
and  29  in  Appendix  A  and  the  following  additional  locations 

Dayton  Area  Office 
P.O.  Box  66 
Miamisburg,  Ohio  45342 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

Categories  of  individuals  covered  by  tlie  system:  Resident 
visit  and  participate  at  DOE  offices  and  contractor  facilities. 

Categories  of  records  in  the  system:  Federal  agency  chi 
DOE  records  regarding  alien  visits  and  participation  at 
and/or  contractor  facilities. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 
of  Energy  Organization  Act,  including  authorities  incoi . 
reference  in  Title  III  of  the  Department  of  Energy  Organi: 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  inclw 
ries  of  users  and  the  purposes  of  such  uses:  The  routine  uses 
Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing, 
disposing  of  records  in  the  system: 

Storage:  Paper  files. 

Retrievability:  By  name  and  visit  number. 

Safeguards:  Access  is  limited  to  employees  with  a  need  l>  know. 
Records  are  stored  in  security  areas  under  guard  and/or  al(  nn  pro- 
tection. 

Retention  and  disposal:  Records  retention  and  disposal  aithorities 
are  contained  in  DOE  Order  1324.1,  "Record*  Disposition."  Records 
within  the  Department  of  Energy  are  destroyed  by  shreddii  g.  burn- 
ing, or  burial  in  a  sanitary  landfill,  as  appropriate. 

System  managerts)  and  addresr.  Headquatders  (Location  '•  in  Ap- 
pendix A): 

Director 

Office  of  Safeguards  and  Security 
U.S.  Department  of  Energy 
Washington,  DC.  20545 

Field  Offices:  The  managers  and  directors  of  field  locatio^  2,  12, 
14,  26,  28,  and  29  of  Appendix  A  are  the  System  Managers 
respective  portions  of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  ofjrecords 
contains  information  about  him  or  her  should  be  directed^ to  the 
Director,  FOI  and  Pnvacy  Acts  Activities,  Department  oftnergy, 
at  the  appropriate  address  from  among  items  2,  8.  12,  14,  26,[28,  and 
29  of  Appendix  A  in  accordance  with  DOE's  Privacy  Ac«  regula- 
tions (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  0  CFR 
708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine  ' 
er  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Full  name,  nationality,  and 
date  and  location  of  visit. 
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Record  accos  proccdnreK 

a.  Requests  by  an  individual  for  access  to  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director.  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  2,  8, 
12  14,  26,  28.  and  29  of  Appendix  A,  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2. 
1975)  or  10  CFR  708.6  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Full  name,  nationality,  and 
date  and  location  of  visit. 

Coatesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director.  FOI  and  Privacy  Acts  Activities.  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 
items  2.  8.  12,  14,  26.  28.  and  29  of  Appendix  A.  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613  (Octo- 
ber 2.  1975)  or  10  CFR  708.6  and  708.7.  40  FR  7320  (February  19, 
1975)).  DOE  will  determine  whether  10  CFR  Part  206  or  Part  708 
should  apply.  . 

b.  Required  identifying  information:  Full  name,  nationality,  and 
date  and  location  of  visit. 

Record  source  categories:  Subject  individual;  reports  from  Federal 
investigation  agencies;  and  letters  and/or  plans  from  DOE  operating 
offices,  operating  divisions,  and  contractor  facilities. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Secretary 
has  exempted  this  system  from  subsections  (cX3),  (d),  (e)(1). 
(eK4KG).  (H).  (I),  and  (0  of  5  U.S.C.  552a  under  the  Privacy  Act  of 
1974.  This  exemption  applies  only  to  information  in  this  system  of 
records  which  is  exempt  pursuant  to  5  U.S.C.  552a(k)  (1).  (2)  and  (5). 

DOE-53 

System  name:  Access  Authorization  for  ADP  Equipment. 
Security  classification:  Unclassified. 
System  location: 

Office  of  ADP  Services 
Energy  Information  Administration 
Washington.  D.C.  20461 
Optimum  System.  Inc. 
5615  Fishers  Lane 
Rockville,  Maryland  20852 
Project  Research  Corporation 
825  North  Capitol  Street 
Washington,  D.C.  20426 
Categories   of  individuals  covered  by   the   system:   Users   of  the 
Energy    Information    Administration    computer    system,    including 
DOE  employees  and  contractor  employees  (specifically  including 
employees  and  contractor  employees  of  the  Federal  Energy  Regula- 
tory Commission),  and  other  authorized  users  of  the  system. 

Categories  of  records  in  the  system:  Name,  user  identification 
number,  office  address  and  telephone  number,  organizational  code, 
computer  usage  figures,  data  accessed  and  other  management-related 
information. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorp>orated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009;  OMB  Circular  A-71;  Department  of  Com- 
merce Federal  Information  Processing  Standards  Publications  (FIPS 
PUBS)  on  computer  security;  GSA  Procurement  Regulatipns 
Amendment  155,  adding  Section  1-1.327. 

Routine  uses  of  records  maintained  in  the  system,  including  cat^o- 
ries  of  users  and  the  purposes  of  such  uses:  Records  are  used  by  the 
Office  of  ADP  Services  to  control  and  manage  Energy  Information 
Administration  computer  resources  and  to  insure  that  sensitive  infor- 
mation is  properly  safeguarded.  | 
Additional  routine  uses  as  listed  in  Appendix  B.  ' 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  |uid 
disposing  of  records  in  the  system:  ■ 
Storage:  Disk,  computer  tape,  printouts.                                     f 
Retrievability:  Name,  user  identification  number,  project  number. 
Safeguards:  Records  are  maintained  in  Federal  buildings  with  24- 
hour  guard  service.  Access  is  limited  to  authorized  personnel  on  a 
need-to-know  basis. 

Retention  and  disposal:  Updated  on  a  regular  basis.  Older  records 
are  destroyed. 


System  inanager(s)  and  address: 
Director 

Office  of  ADP  Services 
Energy  Information  Administration 
U.S.  Department  of  Energy 
Washington,  DC.  20461 
Notification  procedure:  Requests  by  an  individual  to  determine  if  a 
system  of  records  contains  information  about  him  or  her  should  be 
directed  to  the  Director,  FOI  and  Privacy  Acts  Activities,  Depart- 
ment of  Energy,  Washington,  DC.  20585,  iti  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  206.3.  40  FR  45610  (October  2, 
1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  Part  708  should  apply. 
Record  access  procedures:  Requests  by  an  individual  for  access  to  a 
system  of  records  that  contains  information  about  him  or  her  should 
be  directed  to  the  Director,  FOI  and  Privacy  Acts  Activities,  De- 
partment of  Energy.  Washington.  D.C.  20585.  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  306.3,  40  FR  45610  (Octo- 
ber 2.   1975)  or  10  CFR  708.6.  40  FR  7i20  (February  19.   1975)). 
DOE  will  determine  whether  10  CFR  Paft  206  or  Part  708  should 
apply. 

Contesting  record  procedures:  Requests  bv  an  individual  to  correct 
or  amend  the  content  of  a  record  containmg  information  about  him 
or  her  should  be  directed  to  the  Director,  FOI  and  Privacy  Acts 
Activities,  Department  of  Energy,  Washitgton.  D.C.  20585.  in  ac- 
cordance with  DOE'S  Privacy  Act  regulatipns  (10  CFR  206.7.  40  FR 
45613  (October  2,  1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

Record  source  categories:  Subject  individlial,  with  some  information 
assigned  by  the  Office  of  ADP  Services. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-54 
System  name:  Investigative  Files  of  Inspector  General. 

Security  classification:  Generally  unclassified.  Classified  material  is 
sometimes  maintained. 

System  location:  The  location  listed  as  items  1  through  35  in  Ap- 
pendix A  and  the  following  additional  locations: 

Grand  Junction  OfTice 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 

Schnectady  Naval  Reactors  Office 

P.O.  Box  1069 

Schnectady,  New  York  12301 

Categories  of  individuals  covered  by  the  ^stem:  Current  and  former 
DOE  and  contractor  employees  and  applicants  for  employment  who 
are  subjects  of  investigations,  and  indivicjuals  involved  in  miscella- 
neous investigative  matters. 

Categories  of  records  in  the  system:  Investigative  reports,  memoran- 
da, and  letters. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act.  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  usesi  The  routine  uses  listed  in 
App>endix  B. 

Policies  and  practices  for  storing,  retrieviiig,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  name,  case  number,  and  title  of  investigative 
report. 

Safeguards:  Information  is  kept  in  locked  General  Services  Admin- 
istration approved  Class  6  security  containers.  Access  is  on  a  need  to 
know  basis. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 

are  contained  in  DOE  Order  1324.1,  "Records  Disposition."  Records 

within  the  DOE  are  destroyed  by  shreddfag.  burning,  or  burial  in  a 

sanitary  landfill,  sis  appropriate. 

System  manager(s)  and  address: 

Headquarters  (location  8  in  Appendix  A): 

Inspector  General 

U.S.  Department  of  Energy 

Washington,  DC.  20585 
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Field  Offices: 

The  managers  and  directors  of  field  locations  1  through  7  and  9 
through  35  of  Appendix  A  and  of  the  Pittsburgh  Naval  Reactors  and 
Schenectady  Naval  Reactors  Offices  listed  above  under  system  loca- 
tion are  the  System  Managers  for  their  respective  portions  of  this 
system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director.  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 

jit  the  appropriate  address  from  among  items  1  through  35  of  Appen- 
dix A,  in  accordance  with  DOE's  Privacy  Act  regulations  (10  CFR 
206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  708.6.  40  FR  7320 
(February  19.  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  1 
through  35  of  Appendix  A,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3.  40  FR  45610  (October  2.  1975)  or  10 
CFR  708.6.  40  FR  7320  (February  19.  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director.  FOI  and  Privacy  Acts  Activities.  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 
items  1  through  35  of  Appendix  A,  in  accordance  with  DOE's 
Pnvacy  Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2, 
1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR,  Part  206  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Complete  nprne,  the  geograph- 
ic location(s)  and  organization(s)  where  reque  .er  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  The  subject  individual,  complaints,  wit- 
nesses, respondents,  confidential  sources,  agency  files  and  records, 
and  official  Federal.  Stole,  or  local  records. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Secretary 
has  exempted  this  system  from  subsections  (cX3).  (d).  (e)(1).  GYA) 
(G).  (H).  (I),  and  (0  of  5  U.S.C.  552a.  the  Privacy  Act  of  1974.  This 
exemption  applies  only  to  information  in  this  system  of  records 
Which  is  exempt  pursuant  to  5  U.S.C.  552a(k)  (1),  (2)  and  (5). 

DOE-55 

System  name:  Freedom  of  Information  and  Privacy  Acts  Requests  for 
Records. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  in  items  1  through  35  of 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  request- 
ing copies  of  records  from  DOE  under  the  provisions  of  the  Free- 
dom of  Information  Act  and  under  the  Privacy  Act  of  1974. 

Categories  of  records  in  the  system:  Name,  address,  and  telephone 
number;  descnption  or  identification  of  records  requested,  furnished, 
and/or  denied;  dates  of  request  and  response;  amount  of  fees  paid,  if 
any;  payment  delinquencies,  if  any;  final  determinations  of  appeals  or 
denials;  and  the  names  and  titles  of  authorizing  officials  and  officials 
responsible  for  denials. 

Authority  for  maintenance  of  the  system:  Freedom  of  Information 
Act;  Pnvacy  Act  of  1974;  5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities  incorporated  by  reference  in 
Title  III  of  the  Department  of  Energy  Organization  Act;  Executive 
Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Annual  report  to  the 
Congress  under  section  (d)  of  the  Freedom  of  Information  Act. 
Additional  routine  uses  as  listed  in  Appendix  B. 

These  records  are  available  for  public  inspection  at  all  times. 
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Policies  and  practices  for  storing,  rctrleviag,  ■«■«■— '-^t.  ret)  ining,  and 
dl^oaing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  name  of  requester. 

Safeguards:  Records  are  located  in  lockable  metal  file  caltnets  with 
access  limited  to  those  whose  official  duties  require  access.Tlowever, 
records  are  at  all  times  available  for  public  inspection.  j 

Retention  and  disposal:  Records  a^  retained  in  accoimnce  with 
DOE's  record  disposal  schedule.  ] 

System  manageKs)  and  address:  For  each  of  the  locations  listed 
above:  T 

Director 

FOI  and  Privacy  Acts  Activities 
U.S.  Department  of  Energy 
Washington.  D.C.  20585 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  ( »f  records 
contains  information  about  him  or  her  should  be  direct  Ml  to  the 
Director.  FOI  and  Privacy  Acts  Activities,  Department  o  f  Energy, 
at  the  appropriate  address  from  among  items  1-35  of  Appe  idix  A,  in 
accordance  with  DOE's  Privacy  Act  regulations  (10  CFF  206.3,  40 
FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7320  [February 
19,  1975)).  DOE  wUI  determine  whether  10  CFR  Part  2(  6  or  Part 
708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  ra  x)rds  that 
contoins  information  about  him  or  her  should  be  direct  xl  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  «  F  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  i  lems  1-35 
of  Appendix  A,  in  accordance  with  DOE's  Privacy  Act  t  teulations 
(10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10  CFF  708  6.  40 
FR  7320  (February  19,  1975)).  DOE  will  determine  wheth<  r  10  CFR 
Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)^  where  requester  belii  ves  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  co  itent  of  a 
record  containing  information  about  him  or  her  should  be  <  irected  to 
the  Director.  FOI  and  Privacy  Acte  Activities,  Depa  tment  of 
Energy,  at  the  address  listed  in  the  appropriate  item  fn  in  among 
Items  1-35  of  Appendix  A,  in  accordance  with  DOE's  Pr  vacy  Act 
regulations  (10  CFR  206.7,  40  FR  45613  (October  2.  19  rS)  or  10 
CFR  708.6  and  708.7,  40  FR  7320  (February  19.  1975)).  X)E  will 
determine  whether    10  CFR  Part  206  or  Part  708  shoi  Id  apply. 

b.  Required  identifying  information:  Complete  name,  the  i  [eograph- 
ic  location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  The  subject  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

DOE-56 
System  name:  Congressional  Constituent  Inquiries. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  in  items  I   throi 
Appendix  A  and  the  following  additional  location: 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction.  Colorado  81501 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin.  Pennsylvania  15122 

Schenectady  Naval  Reactors  Office 
P.O.  Box  1069 

Schenectady,  New  York  12301 
Categories  of  individuaU  covered  by  the  tyttem:  Indiv^luab  on 
whose  behalf  there  have  been  Congressional  inquiries  and  bemben 
of  Congress  making  requests  on  behalf  of  their  constituents.  [ 

Categorin  of  records  in  the  system:  Name,  address  of  «  nstituent 
and  date  of  letter  by  a  Senator  or  member  of  Congress  on  whalf  of 

"Jl^o"*"*"*"*;  materials  forwarded  by  a  member  of  Coni  'ess:  and 
DOE  response.  ^•— .  -«* 
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Anthorlty  for  mtOmttaMBce  of  At  tjntem:  5  U.SC.  301;  44  U.S.C. 
3101;  Department  of  Energy  Organization  Act,  including  authorities 
indorporated  by  reference  in  Title  III  of  the  Department  of  Energy 
Organization  Act;  Executive  Order  12009. 

RoatiBe  uaca  of  records  BaiBtained  in  the  lystem,  inclndlng  catego- 
ries of  Mcrs  aad  tke  porpose  of  such  uses:  The  records  are  used  to 
record  Congressional  inquiries  on  behalf  of  constituents,  to  ensure 
proper  document  control  of  the  response,  and  to  reference  DOE 
responses  to  such  inquiries. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  rctricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  name  of  constituent  and  name  of  member  of 
Congress. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
secured  rooms  or  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  The  records  are  retained  in  accordance 
with  DOE'S  records  disposition  schedule. 

System  manager<s)  and  address:  The  head  of  each  ofTice  which 
maintains  such  records. 


Notiflcatioo  procedure: 

a.  Requests  by  an  individual  to  detemine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  1  through  35  of  Appen- 
dix A  and  the  Pittsburgh  Naval  Reactors  and  Schenectady  Naval 
Reactors  Oflices  listed  above  under  system  location,  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610 
(October  2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures:  I 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  1 
through  35  of  Appendix  A  and  the  Pittsburgh  Naval  Reactors  and 
Schenectady  Naval  Reactors  Offices  listed  above  under  system  loca- 
tion, in  accordance  with  DOE's  Privacy  Act  regulations  (10  CFR 
206.3,  40  FR  45610  (October  2.  1975)  or  10  CFR  708.6  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  suet 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  i 
record  containing  information  about  him  or  her  should  be  directed  tc 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  o 
Energy,  at  the  address  listed  in  the  appropriate  item  from  among 
items  1  through  35  of  Appendix  A  and  the  Pittsburgh  Naval  Reac- 
tors and  Schenectady  Naval  Reactors  Offices  listed  above  under 
system  location,  in  accordance  with  DOE's  Privacy  Act  regulations 
(10  CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10  CFR  708.6  and 
708.7,  40  ra  7320  (February  19,  1975)).  IX)E  wUl  determine  wheth- 
er 10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Subject  individual,  member  of  Congress, 
and  drafter  of  DOE  response. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-57 
System  name:  Congressional  Profiles. 
Security  daasificatioiu  Unclassified. 
System  location: 
OfTice  of  Congressional  Affairs 
Washington,  D.C.  20585 

Categories  of  individuals  covered  by  the  system:  Current  members  o 
Congress. 
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Categories  of  records  in  the  system:  Nam«,  picture  (taken  from 
Congressional  Pictorial  Directory),  personal  background  (as  devel- 
oped from  published  sources),  demographic  itfonnation  by  Sute  or 
district,  committee  assignments,  and  energy  interests  (as  developed 
from  published  sources,  information  from  m^ber's  ofTice,  abstracts 
from  Congressional  Record,  committee  hear^gs  and  other  public 
sources). 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Enprgy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Disclosures  to  Office  of 
Congressional  Affairs  personnel  and  senior  IHpartmental  officials  for 
information  purposes  in  the  ordinary  course  of  business. 

Policies  and  practices  for  storing,  retrieving,  pccessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  computer  printouts. 

Retrievability:  Name,  committee  membership,  State,  region,  energy 
issue  topic. 

Safeguards:  Records  are  maintained  in  Federal  building  wiih  24- 
hour  guard  service.  Access  is  limited  to  aut|iorized  personnel  on  a 
need-to-know  basis.  j 

Retention  and  disposal:  Records  are  retained  as  long  as  the  subject 
individual  remains  a  member  of  Congress. 

System  manager(s)  and  address: 

Director 

Office  of  Congressional  Affairs 
U.S.  Deparment  of  Energy 
Washington,  D.C.  20585 

Notiflcation  procedure:  Requests  by  an  individual  to  determine  if  a 
system  of  records  contains  information  about  him  or  her  should  be 
directed  to  the  Director,  FOI  and  Privacy  Acts  Activities,  Depart- 
ment of  Energy,  Washington,  D.C.  20585,  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2, 
1975)  or  10  CFR  708.6,  40  FR  7320  (Febniaty  19,  1975)).  DOE  will 
determine  whether  10  CFR  Part  206  or  fart  708  should  apply. 

Record  access  procedures:  Requests  by  an  individual  for  access  to  a 
system  of  records  that  contains  information  about  him  or  her  should 
be  directed  to  the  Director,  FOI  and  Privacy  Acts  Activities,  De- 
partment of  Energy,  Washington,  D.C.  20SS5,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  20^.3  40  FR  45610  (Octo- 
ber 2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

Contesting  record  procedures:  Requests  by  ui  individual  to  correct 
or  amend  the  content  of  a  record  containing  information  about  him 
or  her  should  be  directed  to  the  Director,  FOI  and  Privacy  Act 
Activities,  Department  of  Energy,  Washington,  D.C.  20585,  in  ac- 
cordance with  E>OE's  Privacy  Act  regulations  (10  CFR  206.7,  40  FR 
45613  (October  2,  1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

Record  source  categories:  Published  sources,  committee  hearings, 
and  the  members'  offices. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-58 
System  name:  General  Correspondence  Files,  i 
Security  classification:  Unclassified.  I 

System  location:  The  locations  listed  in  items  1  through  35  of 
Appendix  A  and  the  following  additional  locations: 

Grand  Junction  Office 

P.O.  Box  2567 

Grand  Junction,  Colorado  81501 

Pittsburgh  Naval  Reactors  Office 

P.O.  Box  109 

West  Mifflin,  Pennsylvania  15122 
Schenectady  Naval  Reactors  Office 

P.O.  Box  1079 

Schenectady,  New  York  12301 

Categories  of  individuals  covered  by  the  sysfem:  Individuals  commu- 
nicating by  letter  with  DOE. 

Categories  of  records  in  the  system:  NamQ,  address  of  correspon- 
dent, and  copies  of  the  agency  response. 
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Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  44  U.S.C. 
3101;  Department  of  Energy  Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of  the  Department  of  Energy 
Organization  Act;  Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Tlie  records  are  used  by 
DOE  personnel  to  record  written  communications  from  correspon- 
dents outside  of  DOE,  to  ensure  proper  document  control  of  the 
DOE  response,  and  as  a  reference  for  such  response. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  name. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  in 
secured  rooms  with  access  limited  to  those  whose  official  duties 
require  access. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
DOE's  records  disposition  schedule. 

System  managerts)  and  address:  The  head  of  each  office  which 
maintains  such  records. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  1  through  35  of  Appen- 
dix A  and  the  Pittsburgh  Naval  Reactors  and  Schenectady  Naval 
Reactors  Offices  listed  above  under  system  location,  in  accordance 
with  DOE's  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610 
(October  2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 

«ppiy- 

b.  Required  identifying  information.  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such  rec- 
ords may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  address  listed  in  the  appropriate  item  from  among  items  1 
through  35  of  Appendix  A  and  the  Pittsburgh  Naval  Reactors  and 
SchenecUdy  Naval  Reactors  Offices  listed  above  under  system  loca- 
tion, in  accordance  with  DOE's  Privacy  Act  regulations  (10  CFR 
206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

b.  Required  identifying  information.  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such  rec- 
ords may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  at  the  address  listed  in  the  appropriate  items  from  among 
items  1  through  35  of  Appendix  A  and  the  Pittsburgh  Naval  Reac- 
tors and  Schenectady  Naval  Reactors  Offices  listed  above  under 
system  location,  in  accordance  with  DOE's  Privacy  Act  regulations 
(10  CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10  CFR  708.6,  and 
708.7,  40  FR  7320  (Febniary  19,  1975)).  DOE  will  determine  wheth- 
er 10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  Subject  individuals  and  drafter  of  DOE 
response. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-59 

System  name:  Mailing  Lists  for  Requesters  of  Energy  Related  Infor- 
mation. 

Security  classification:  Unclassified. 

System  location:  The  locations  listed  as  items  1  through  35  in 
Appendix  A. 

Categories  of  Individuals  covered  by  the  system:  Persons  requesting 
energy-related  information. 

Categories  of  records  in  the  system:  Each  of  DOE's  mailing  lists 
contains  the  name  and  address  of  the  subject  individual. 


Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorpa  ated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organizal  ion  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  inclndini  \  categ»> 
ries  of  users  and  the  purposes  of  such  uses:  Tlie  records  are  released 
to  contractors  handling  bulk  and  single  copy  mailings  fo  r  DOE. 
Names  and  addresses  of  such  contactors  may  be  requested  I  rom  the 
appropriate  System  Manager. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  ■«f— aUg^  retail  ling,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records,  punched  cards,  magnetic  tape  and  i  lisk,  and 
microfiche. 

Retrievability:  Records  are  retrieved  by  record  identification  code 
number;  by  type  of  information  being  dissemiq^ted  (e.g.,  soU  r,  nucle- 
ar, etc.);  or  by  the  occupation,  profession,  or  ofcer  suted  id  lerest  of 
an  individual.  \/^ 

Safeguards:  Access  is  limited  to  employees  with  a  need  to  know  in 
the  performance  of  their  duties.  Records  are  foaintained  in  tuildings 
with  controlled  access.  Computer  informatidh  is  controlled  through 
esUblished  DOE  computer  center  procedures  of  personnel  |  :reening 
and  physical  security. 

Retention  and  disposal:  The  lists  are  continually  updated. 
System  manager<s)  and  address: 

Headquarters  (location  8  in  Appendix  A): 
Director 

Office  of  Administrative  Services 
U.S.  Department  of  Energy 
Washington,  DC.  20585 

The  managers  and  directors  of  field  location  1  through  J7  and  9 
through  35  in  Appendix  A  are  System  Managers  for  their  respective 
portions  of  this  system. 

Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system 
contains  information  about  him  or  her  should  be  dire«5te4  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
at  the  appropriate  address  from  among  items  1-35  of  Ap^<  ix  A.  in 
accordance  with  DOE's  Privacy  Act  regulations  (10  CFR  1  06  3  40 
FR  45610  (October  2,  1975)  or  10  CFR  708.6,  40  FR  7320Y  ebnlary 
19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206  or  Part 
708  should  apply.  V 

b.  Required  identifying  information:  Complete  name,  the  g  ogiMh- 
ic  location(s)  or  organization(s)  where  requester  beUeves  su^  record 
may  be  located,  date  of  birth,  and  time  period.  \ 

Record  access  procedures:  \ 

Requests  by  an  individual  for  access  to  a  system  of  rec<  rds  that 


■s 


contains  information  about  him  or  her  should  be  directed  to  the  \ 
Director,  FOI  and  Privacy  Acts  Activities,  Department  ofpnergy,  \ 
at  the  address  listed  in  the  appropriate  item  from  among  iten^  1-35  of 
Appendix  A,  in  accordance  with  DOE's  Privacy  Act  regulafons  (10 
CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR  lOSA  40  FR 
7320  (February  19,  1975)).  DOE  will  determine  whether  JO  CFR 
Part  206  or  Part  708  should  apply.  T 

b.  Required  identifying  information:  Complete  name,  the  gfograph- 
ic  location(s)  or  organization(s)  where  requester  believes  suc|  record 
may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  con!  mt  of  a 
record  containing  information  about  him  or  her  should  be  din  scted  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Departuent  of 
Energy,  at  the  address  listed  in  the  appropriate  item  fromTamong 
Items  1-35  of  Appendix  A.  in  accordance  with  DOE's  Privi  cy  Act 


regulations  (10  CFR  206.7.  40  FR  45613  (October  fi.  197J 
"™  ""° '       '.  19*)) 


CFR  708.6  and  708.7,  40  FR  7320  (February  19, 
determme  whether   10  CFR  Part  206  or  Part  708  shoulc 


or  10 

D4>E  will 

apply. 


b.  Required  identifying  information:  Complete  name,  the  ge  >graph- 
ic  location(s)  or  organization(s)  where  requester  believes  such  record 
may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  The  subject  individual,  generallj  as  the 
result  of  a  request  for  information  by  such  individual. 

Systems  exempted  from  certain  provisions  of  Oe  aeb  None. 

DOE-60 

System  name:  Environmental  Impact  Document  Monitoring,  I  rocess- 
ing  and  Correspondence  Tracking  System  (IMPACT). 

Security  classification:  Unclassified. 
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SytteiB  location: 
Headquarters  Washington,  D.C.  20S8S 

Categories  of  indiriduals  covered  by  the  qntem:  Sute  and  local 
oflkials  having  responsibilities  on  environmental  matters.  Federal 
Government  National  Environmental  Policy  Act  (NEPA)  coordina- 
tors, persons  afTiliated  with  public  interest  groups  and  associations, 
persons  affiliated  with  congressional  delegations,  and  other  persons 
who  have  expressed  interest  in  speciflc  environmental  matters  associ- 
ated with  DOE  activities,  by  participating  in  the  NEPA  comment 
process. 

Categories  of  records  in  the  system:  Name,  address,  and  population 
segment  code  for  each  correspondent;  copies  of  corre  spondence 
and/or  hearing  submissions;  and  identiflcation  of  subject  or  geo- 
graphic area- of  interest.  In  addition,  there  is  nonpersonal  information 
regarding  the  sutus  and  history  of  NEPA-related  documents. 

Aotlwrity  for  maintenance  of  the  system:  S  U.S.C.  301;  Departmoit 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009;  National  Environmental  Pohcy  /ct;  Council 
on  Environmenal  Quality  guidelines. 

Routine  lacs  of  records  maintained  in  the  system,  hKluding  catego- 
ries of  asers  and  the  porposes  of  such  uses:  Government  agencies  with 
NEPA  responsibilities,  when  necessary  for  their  participation  in  the 
DOE  NEPA  process  Parties  (and  represenutives  of  parties)  engaged 
in  litigation  involving  the  IX)E  NEPA  program — where  relevant  to 
issues  in  litigation. 

Additional  routine  uses  as  listed  in  Appendix  B.  I 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  nid 
disposing  of  records  in  the  system: 

Storage:  Magnegtic  disk  with  tape  backup. 

Retricfability:  Name  of  individual,  address,  population  segment, 
and/or  subject  of  interest.  Retrieval  is  also  possible  by  date  and 
nature  of  correspondence. 

Safeguards:  The  system  is  maintained  in  a  building  with  controlled 
access  and  on  computer  facilities  with  controlled  entry  and  access. 
Access  to  the  records  is  limited  to  those  employees  of  the  Office  of 
NEPA  Affairs  specified  by  the  system  manager. 

Retention  and  disposal:  Retention  and  disposal  of  records  in  this 
system  are  based  upon  the  following: 

(1)  If  an  individual  on  his/her  own  inititive  request  removal  from 
the  maihng  list,  his/her  file  will  be  so  marked  and  will  receive  no 
further  correspondence.  That  file  will  then  be  considered  to  be  inac- 
tive. However,  if  such  an  individual  has  corresponded  on  an  environ- 
mental matter  which  is  still  active,  such  records  will  be  retained  in 
active  storage  until  the  cases  on  those  statements  are  closed,  at  which 
time  the  records  will  be  removed  to  inactive  storage. 

(2)  Once  each  year,  each  subject  individual  will  receive  a  form  by 
which  to  express  current  interests.  If  an  individual  does  not  respond 
within  60  days,  that  person's  records  will  be  retained  or  deleted 
based  upon  whether  or  not  there  is  any  correspondence  on  a  current- 
ly active  matter,  as  in  (I)  above. 

System  manager(s)  and  address: 

Director 

Office  of  NEPA  Affairs 
U.S.  Department  of  Energy 
Washington,  D.C.  20545 

Notification  procedure:  Requests  by  an  individual  to  determine  i  a 
system  of  records  contains  information  hiiq  or  her  should  be  directed 
to  the  Director,  FOI  and  Privacy  Acts  activities.  Department  of 
Energy,  Washington,  D.C.  20585,  in  accordance  with  DOE's  Privacy 
.Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6.  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

Record  access  procedures:  Requests  by  an  individual  for  access  to  a 
system  of  records  that  contains  information  about  him  or  her  should 
be  directed  to  the  Director,  FOI  and  Privacy  Acts  Activities,  De- 
partment of  Energy,  Washington.  D.C.  20585,  in  accordance  whh 
DOE'S  Privacy  Act  regulations  (10  CFR  206.3.  40  FR  45610  (Octo- 
ber 2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19.  197S)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

Contesting  record  procedures:  Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record  containing  information  about  him 
or  her  should  be  directed  to  the  Director.  FOI  and  Privacy  Acts 
Activities,  Department  of  Energy,  Washington,  D.C.  20585,  in  ac- 
cordance with  DOE'S  Privacy  Act  regulations  (10  CFR  206.7,  40  FR 
45613  (October  2,  1975)  or  10  CFR  708.6  and  708.7.  40  FR  7320 


(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

Record  source  categories:  The  subject  individual. 

Systems  exempted  from  certain  proTisions  pf  the  act:  None. 

DOE-61 

System  name:  Census  of  High  Energy  Physicists. 
System  location:  Location  8  as  listed  in  Appendix  A. 

Categories  of  hidiriduals  covered  by  the  system:  Scientists  and  grad- 
uate students  in  the  field  of  high  energy  physics. 

Categories  of  records  in  the  system:  Nam^  date  of  birth,  education, 
employment  history,  research  support  agen^fies.  technical  specialities. 

Authority  for  maintenance  of  the  system:  p  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organnation  Act; 
Executive  Order  12(X)9. 

Routine  uses  of  records  maintained  in  tha  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Physicists,  research  organi- 
zations and  various  Government  organizaftions  engaged  in  physics 
research — to  obtain  information  on  individuals  and  organizations  en- 
gaged in  high  energy  physics  research.        [ 

Additional  routine  uses  as  listed  in  Appeiidix  B. 

Policies  and  practices  for  storing,  retrieviqg,  ■<v*Miiig,  retaining,  and 
disposing  of  records  in  tlie  system: 

Storage:  Magnetic  tape. 

RetricTability:  By  name,  employer,  or  any  other  combination  of 
data. 

Safeguards:  Access  is  limited  to  Division  of  High  Energy  and 
Nuclear  Physics  personnel.  Records  are  piaintained  in  lockol  file 
cabinet  in  secured  building. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  conuined  in  DOE  Order  1324.1.  "Records  Disposition."  Records 
within  the  DOE  are  destroyed  by  shredding,  burning,  or  burial  in  a 
sanitary  landfill,  as  appropriate. 

System  nlanager(s)  and  address: 

Associate  Director 
High  Energy  and  Nuclear  Physics 
U.S.  Department  of  Energy 
Washington,  D.C.  20545 
Notification  procedure: 

a.  Requests  by  an  individual  to  determtie  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director.  FOI  and  Privacy  Acts  Activitiet.  Department  of  Energy. 
Washington,  D.C.  20585,  in  accordance  *vith  DOE's  Privacy  Act 
regulations  (10  CFR  206.3.  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6.  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information.  Contplete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such  rec- 
ords may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities.  Department  of  Energy, 
Washington.  D.C.  20585  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3.  40  FR  45610  (October  2.  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  wUl  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information.  Comiplete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such  rec- 
ords may  be  located,  date  of  birth,  and  tima  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or  amend  the  content  of  a 
record  containing  information  about  him  of  her  should  be  directed  to 
the  Director.  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  Washington,  D.C.  20585.  in  accordance  with  DOE's  Privacy 
Act  regulations  (10  CFR  206.7.  40  FR  45613  (October  2.  1975)  or  10 
CFR  708.6.  and  708.7.  40  FR  7320  (Febnary  19,  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information.  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such  rec- 
ords may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  High  energy  physics  research  group  lead- 
ers and  laboratory  directors.  Other  perso^mel  in  the  field  of  high 
energy  physics. 

Systems  exempted  from  certain  provisions  of  tlie  act:  None. 


DOE-62 

System  name:  Historical  Files — Published  Information  Concerning 
Selected  Persons  in  the  Energy  Field. 

Security  cbusification:  Unclassified. 

System  location: 

Historian's  Office 
Executive  Secretariat 
Washington.  D.C.  20585 

Categories  of  individuals  covered  by  the  system:  Selected  senior  staff 
officials  of  the  Manhattan  Project,  Atomic  Energy  Commission.  Nu- 
clear Regulatory  Commission.  Energy  Research  and  Development 
Administration,  DOE.  and  other  selected  individuals  prominent  in 
the  energy  field. 

Categories  of  records  in  the  system:  Newspaper  and  magazine  arti- 
cles, press  releases,  announcements,  and  speeches. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act.  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  (1)  to 
prepare  histories.  (2)  in  responding  to  informational  inquiries  from 
members  of  the  public  including  the  media,  and  (3)  in  responding  to 
requests  from  DOE  officials. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  name. 

Safeguards:  Records  are  maintained  in  a  locked  vault  with  access 
dependent  upon  the  permission  of  the  Historian's  Office. 

Retention  and  disposal:  Records  are  retained  indefinitely  with  no 
plans  for  their  disposal. 

System  manageKs)  and  address: 

Chief  Historian 
Historian's  Office 
Executive  Secretariat 
U.S.  Department  of  Energy 
Washington,  D.C.  20585 

Notification  procedure:  Requests  by  an  individual  to  determine  if  a 
system  of  records  contains  information  about  him  or  her  should  be 
directed  to  the  Director.  FOI  and  Privacy  Acts  Activities,  Depart- 
ment of  Energy,  Washington.  D.C.  20585,  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  206.3.  40  FR  45610  (October  2, 
1975)  or  10  CFR  708.6.  40  FR  7320  (February  19.  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  Part  708  should  apply. 

Record  access  procedures:  Requests  by  an  individual  for  access  to  a 
system  of  records  that  contains  information  about  him  or  her  should 
be  directed  to  the  Director.  FOI  and  Privacy  Acts  Activities.  De- 
partment of  Energy.  Washington,  DC.  20585.  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.3.  40  FR  45610  (Octo- 
ber 2.  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19.  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

Contesting  record  procedures:  Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record  containing  information  about  him 
or  her  should  be  directed  to  the  Director.  FOI  and  Privacy  Acts 
Activities.  Department  of  Energy,  Washington.  D.C.  20585,  in  ac- 
cordance with  DOE'S  Privacy  Act  regulations  (10  CFR  206.7,  40  FR 
45613  (October  2.  1975)  or  10  CFR  708.6  and  708.7.  40  FR  7320 
(February  19.  1975)).  DOE  will  determine  whether  10  CFR  Part  206 
or  Part  708  should  apply. 

Record  source  categories:  DOE  press  releases.  DOE  NewsClips  (a 
daily  compilation  of  energy-related  newspaper  and  magazine  arti- 
cles), and  other  published  sources. 

Systems  exempted  from  provisions  of  the  act:  None. 

DOE-d3 
System  name:  Electric  Rate  Demonstration  Data  Base. 

Security  classification:  Unclassified. 

System  location:  As  broken  out  by  project,  the  records  are  located 
at  the  following  participating  agencies  and  utilities: 

Arizona — Solar  Research  Commission,  Arizona  Public  Service 
Company. 

Arkansas— Public  Service  Commission,  Arkansas  Power  &  Light 
Company. 


California— Energy  Resources  Conservation  and  Development 
Commission  and  Public  Utilities  Commission.  Pacific  Gas  A  Electric 
Company.  San  Die^o  Gas  &  Electric  Company.  Southern  <  ^fomia 
Edison  Company.  Sacramento  Municipal  Utility  District. 

Connecticut— Public  Utilities  Commission,  Connecticut  light  and 
Power  Company. 

New  Jersey— State  Energy  Office,  Jersey  Central  Power  &.  Light 
Company. 

New  York— Public  Service  Commission.  Consolidated  Ed  son. 

North  Carolina— Utilities  Commission,  Carolina  Power  &  Light 
Company,  Blue  Ridge  Electric  Membership  Corporation. 

Ohio — Public  Utilities  Commission,  Dayton  Power  &  Lij  ht  Com- 
pany. Toledo  Edison  Company,  Buckeye  Power  Company. 

Rhode  Island— Public  Utilities  Commission,  Blackstoa;  Valley 
Electric  Company. 

Vermont— Public  Service  Board,  Green  Mountain  Powe(  Compa- 
ny. 

Washington— State  Energy  Office,  Seattle  City  Light  (D<  partment 
of  Lighting.  City  of  Seattle).  Clark  County  Public  Utilities  District, 
Puget  Sound  Power  &  Light  Company. 

Wisconsin — Public  Service  Commission,  Wisconsin  Publi ;  Service 
Corporation. 

Puerto  Rico — Commonwealth  of  Puerto  Rico,  Puerto  Ri »  Water 
Resources  Authority. 

Edmond.  Oklahoma— City  of  Edmond.  Edmond  Munici  >al  Elec- 
tric Company. 

Los  Angeles — City  of  Los  Angeles.  Los  Angeles  Depaitment  of 
Water  &  Power. 

For  the  DOE  Headquarters,  the  location  of  the  records  ia 
Optimum  Systems,  Inc. 
5615  Fishers  Lane 
Rockville,  Maryland  20852. 

Categories  of  individuals  covered  by  the  system:  All  con)  umers  of 
electricity  participating  in  DOE-sponsored  rate  demonstration  pro- 
jects. 

Categories  of  records  in  the  system:  Consumer  identification 
number,  rate  code,  historical  data  on  past  year's  energy  con  iumption, 
hourly  current  electrical  consumption,  household  mformition  (in- 
cluding'age  distribution  and  income),  dwelling  characteri  tics,  fuel 
use  information,  water  heating  characteristics,  and  appliance  inven- 
tory. The  records  maintained  by  the  DOE,  the  parent  con  panics  of 
the  participating  utilities,  and  the  Electric  Power  Research  Institute 
will  not  contain  name  or  other  identifying  particulars  (see  { iscussion 
under  routine  uses). 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  D{  partment 
of  Energy  Organization  Act,  including  authorities  incorp<  rated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organizi  tion  Act 
Executive  Order  12009.  ^^ 

Routine  uses  of  records  maintained  in  the  system,  indudii  g  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  participatin  [  utilities 
will  use  the  records  maintained  for  the  following  purposes:  Measure- 
ment of  price  elasticity  under  various  nontraditional  rate  forms,  cor- 
relation of  demographic  characteristics  with  demand  and  wage  pat- 
terns, analysis  of  shifts  in  usage  patterns  under  various  rate  fcnns  and 
at  different  times  of  day  and  seasons  of  the  year,  and  detei  mination 
of  changes  in  load  and  capacity  factors  attributable  to  exp  srimental 
rates  and/or  load  management  techniques. 

The  records  maintained  by  the  participating  utilities  wil  also  be 
made  available  to  the  participating  utilities'  parent  comp(nies,  the 
sponsoring  State  and  local  agencies,  the  DOE,  and  the  Electric 
Power  Research  Institute  (EPRI),  so  that  these  parties  can  lo  analy- 
ses of  the  data  similar  to  those  contemplated  by  the  uti  ities.  As 
previously  noted  under  categories  of  records  maintained,  th  :  records 
made  available  to  the  participating  utilities'  parent  compinies,  the 
DOE  and  to  EPRI  will  not  contain  name  or  other  identif  ing  par- 
ticulars. 

The  sponsoring  Stole  and  local  agencies  will  also  use  th<  records 
to  deal  with  any  complaints  brought  by  participating  cona  imere  of 
electricity. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  ■^^Tvftr  letal  li^,  and 
disposmg  of  records  in  the  system: 

Storage:  Machine  readable  records. 

Retrievability:  By  any  data  element  (except  by  name  for  th  i  partici- 
patmg  utilities'  parent  companies,  EPRI,  and  DOE  Heat  quarten 
records). 

Safeguards:  The  contracts  with  the  utilities  stipulate  that  he  utili- 
faes  will  exercise  ail  diligence  in  controlling  access  to  their  c  Dmputer 
facilities  and  that  only  authorized  members  of  the  project  I  »m  and 
other  routine  users  will  be  allowed  to  use  the  data. 
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At  the  DOE,  physical,  technical,  and  administrative  security  is 
maintained  with  all  storage  areas  locked  when  not  in  use.  Admit- 
tance, when  open,  is  restricted  to  authorized  personnel  only.  All 
personnel  that  handle  or  process  the  data  are  instructed  and  cau- 
tioned as  to  the  confidentiality  of  the  data  and  its  proper  disposition. 
Remote  terminal  users  need  special  access  code. 

Retention  and  disposal:  At  the  participating  utilities  and  the  EPRI, 
three  years  after  the  completion  of  the  test  on  the  utility's  system. 

At  the  DOE  Headquarters,  records  will  be  destroyed  within  two 
years  of  completion  of  the  last  project. 

System  manager(s)  and  address:  For  records  at  the  participating 
Utilities: 

Arizona  Public  Service  Company 

411  North  Central  Avenue 

Phoenix,  Arizona  85004 

Arkansas  Power  &  Light  Company 

Box  551 

Little  Rock,  Arkansas  72203 

Blackstone  Valley  Electric  Company 

Washington  Highway,  Box  1111 

Lincoln,  Rhode  Island  02865 

Blue  Ridge  Electric  Membership  Corporation 

1216  Blowing  Rock  Boulevard,  NE. 

Lenoir,  Nor^  Carolina  28645 

Buckeye  Power  Company 

4302  Indianola  Avenue 

Columbus,  Ohio  43124 

Carolina  Power  &  Light 

Box  551 

Raleigh,  North  Carolina  27602 

Clark  County  Public  Utilities  District 

Box  1626 

1200  Fort  Vancouver  Way 

Vancouver,  Washington  98663 

Connecticut  Light  &  Power  Company 

P.O.  Box  270 

Hartford,  Connecticut  06101 

Consolidated  Edison 

Four  Irving  Place 

New  York.  New  York  10003 

Dayton  Power  and  Light  Company 

25  North  Main  Street 

Dayton,  Ohio  45401 

Edmond  Municipal  Electric  Company 

Edmond,  Oklahoma  73034 

Green  Mountain  Power  Company 

One  Main  Street 

Burlington,  Vermont  05401 

Jersey  Central  Power  &  Light  Company 

Madison  Avenue  and  Punch  Bowl  Road 

Morristown,  New  Jersey  07960 

Los  Angeles  Department  of  Water  and  Power 

Box  111 

Los  Angeles,  California  90051 

Pacific  Gas  &  Electric  Company 

77  Beale  Street 

San  Francisco,  California  94106 

Puerto  Rico  Water  Resources  Authority 

Planning  and  Engineering 

San  Juan,  Puerto  Rico 

Puget  Sound  Power  &  Light  Company 

600  116th  Street,  NE. 

Bellvue,  Washington  98009 

Sacramento  Municipal  Utility  District 

P.O.  Box  15830  6201  South  Street, 

Sacramento,  California  95813 

San  Diego  Gas  &  Electric  Company 

P.O.  Box  800 

San  Diego, 

California  92112  « 

Seattle  City  Light 

(Department  of  Lighting,  City  of  Seattle), 

1015  Third  Avenue. 

Seattle.  Washington  98104 

Southern  California  Edison  Company 

P.O.  Box  1831, 

Rosemead,  California  91770 

Toledo  Edison  Company 

300  Madison  Avenue, 

Toledo.  Ohio  43652 


Wisconsin  Public  Service  Corporation, 
700  North  Adams  Avenue, 
Green  Bay,  Wisconsin  54301 
For  the  records  at  the  DOE: 
Division  of  Regulatory  Assistance  OfRce  cjf  Utility  Systems 
Economic  Regulatory  Administration  U.S.  Department  of 
Energy  2000  M  Street,  NW.  Washington,  D.C.  20461 
Notification  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  shoi4d  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
Washington,  DC  20585,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  wiU  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information.  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  Ixlieves  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures:  I 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
Washington,  D.C.  20585,  in  accordance  wit»  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  4pply. 

b.  Required  identifying  information.  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures:  [ 

a.  Requests  by  an  individual  to  correct  or  tmend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  Washington,  D.C.  20585,  in  accordance  with  DOE's  Privacy 
Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10 
CFR  708.6,  and  708.7.  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  Pbrt  708  should  apply. 

b.  Required  identifying  information.  Complete  name,  the  geograph- 
ic location(s)  and  organi2ation(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  The  subject  individual  and  those  author- 
ized by  the  individual  to  furnish  information. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-64 

System  name:  Low-Income  Weatherization  Program  Home  Rqxnt 
Records. 

Security  classification:  Unclassified.  ' 

System  location:  For  each  Sute  participatiitg  in  this  program,  the 
records  will  be  located  in  the  community  action  agency  designat«l 
by  the  State  to  implement  the  program.  A  list  of  participating  States 
and  community  action  agencies  is  available  from  the  Director,  OfHce 
of  Weatherization  Assistance,  Office  of  Conservation  and  Solar  Ap- 
plications, Washington,  D.C.  20585. 

Categories  of  individuals  covered  by  the  syst<m:  All  persons  eligible 
for  weatherization  assistance  participating  in  Department  of  Energy- 
sp>onsored  weatherization  programs. 

Categories  of  records  in  the  system:  Information  about  weatheriza- 
tion program  participants,  including  name,  address,  annual  income; 
whether  participant  receives  public  assistance;  whether  the  partici- 
pant owns  or  rents;  and  number  of  elderly,  handicapped,  native 
American,  migrants  and  total  members  in  a  participant's  household; 
information  about  the  characteristics  of  a  paiticipant's  dwelling,  in- 
cluding fuel  use  data;  before  and  after  inU)nnation  about  improve- 
ments to  the  dwelling  to  be  undertaken  in  connection  with  the 
program  and  information  about  the  costs  df  such  improvements; 
information  about  the  hours  and  source  of  labor  involved  in  maifing 
the  improvements. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act 
Executive  Order  12009.  €>j       a-  ^ 

Authority  for  maintenance  of  the  system:  Th«  participating  commu- 
nity action  agencies  will  use  the  records  maintained  for  the  following 
purposes:  determination  of  whether  and  which  improvements  should 
be  undertaken;  determination  of  correlation  of  the  demographic  and 
building  characteristics  to  the  quantity,  quality,  and  cost  of  the  work 
undertaken  to  enable  the  Department  of  Ehergy  to  monitor  the 
effectiveness  of  the  program. 
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The  Department  of  Energy  will  use  the  record  for  the  following 
purposes:  to  assure  the  effective  provisions  of  weatherization  assist- 
ance for  the  dwelling  units  of  low-income  persons;  to  carry  out 
periodic  evaluations  of  the  program. 

Additional  routine  uses  as  listed  in  Appendix  B. 
*    Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reciords  in  the  system: 

Storage:  Paper  records. 


Retrievability:  By  name. 


V 


Safeguards:  The  contracts  with  the  community  action  agencies 
stipulate  that  the  community  action  agencies  will  exercise  all  dili- 
gence in  controlling  access  to  the  records  maintained  under  this 
program  and  that  only  authorized  members  of  the  community  action 
agency  and  other  routine  users  will  be  allowed  to  use  the  data.  All 
personnel  that  handle  or  process  the  data  are  to  be  instructed  and 
cautioned  as  to  the  confidentiality  of  the  data  and  its  proper  disposi- 
tion. 

Retention  and  disposal:  Records  will  be  retained  for  three  years  or 
until  the  completion  of  the  low-income  weatherization  program. 

System  manager(s)  and  address:  For  each  Stae  participating  in  the 
program,  the  System  Manager  will  be  the  head  of  the  community 
action  agency  designated  by  the  State  to  implement  the  program.  A 
list  of  participating  States  and  community  action  agencies  is  available 
from: 

Director 

Office  of  Weatherization  Assistance 
Office  of  Conservation  and  Solar  Applications 
U.S.  Department  of  Energy 
Washington,  D.C.  20585 
Notiflcation  procedure: 

a.  Requests  by  an  individual  to  determine  if  a  system  of  records 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
Washington,  D.C.  20585,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  access  procedures: 

a.  Requests  by  an  individual  for  access  to  a  system  of  records  that 
contains  information  about  him  or  her  should  be  directed  to  the 
Director,  FOI  and  Privacy  Acts  Activities,  Department  of  Energy, 
Washington,  D.C.  20585,  in  accordance  with  DOE's  Privacy  Act 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10 
CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  wiU  determine 
whether  10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  belieyes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Contesting  record  procedures: 

a.  Requests  by  an  individual  to  correct  or. amend  the  content  of  a 
record  containing  information  about  him  or  her  should  be  directed  to 
the  Director,  FOI  and  Privacy  Acts  Activities,  Department  of 
Energy,  Washington,  D.C.  20585,  in  accordance  with  DOE's  Privacy 
Act  regulations  (10  CFR  206.7,  40  FR  45613  (October  2,  1975)  or  10 
CFR  708.6  and  708.7,  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether   10  CFR  Part  206  or  Part  708  should  apply. 

b.  Required  identifying  information:  Complete  name,  the  geograph- 
ic location(s)  and  organization(s)  where  requester  believes  such 
record  may  be  located,  date  of  birth,  and  time  period. 

Record  source  categories:  The  subject  individuals  and  those  author- 
ized by  the  individiutls  to  furnish  information. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DOE-65 
System  name:  Energy  Extension  Service  Records. 

Subsystem  A:  Energy  Extension  Service  Client  Names. 

Subsystem  B:  Energy  Extension  Service— Listing  of  State  EES. 

Employees,  Contractors,  and  Volunteers. 

Security  classification: 

Subsytems  A  and  B: 
Unclassified. 
System  location: 

Subsystem  A:  For  each  State  or  Territory  participating  in  this 
program,  the  records  will  be  located  in  the  omce(s)  designated  by 


the  State  or  Territory  to  implement  the'program.  A  list  of  p4  rticipat- 
ing  States  and  Territories  and  the  corresponding  ofFices  implementing 
the  program  is  available  from  the  Evaluation  Coordinator,'  Energy 
Extension  Service,  OfHce  of  Conservation  and  Solar  Appications, 
Washington,  D.C.  20585.  T 

Subsystem  B:  Office  of  the  Evaluation  Coordinator,  Energ  f  Exten- 
sion Service,  Office  of  Conservation  and  Solar  Applications. 

Categories  of  individuals  covered  by  the  system: 

Subsystem  A:  State  Energy  Extension  Service  employees,  contrac- 
tors, and  volunteers  participating  in  the  pilot  projects  implementing 
the  Energy  Extension  Service  program. 

Categories  of  records  in  the  system: 

Subsystem  A:  Names,  addresses,  telephone  numbers. 

Subsystem  B:  Names,  addresses,  telephone  numbers,  projj  ct  roles. 

Authority  for  maintenance  of  the  system: 

Subsystems  A  and  B:  5  U.S.C.  301;  Department  of  Energy  Organi- 
zation Act,  including  authorities  incorporated  by  reference  in  Title 
III  of  the  Department  of  Energy  Organization  Act;  Executit  e  Order 
12009;  National  Energy  Extension  Service  Act  fTitle  V  of  the 
Energy  Research  and  Development  Administration  Autfa  >rization 
Act  of  1977). 

Routine  uses  of  records  maintained  in  the  system,  indudia  [  catego- 
ries of  users  and  the  purposes  of  such  uses; 

Subsystem  A: 

States:  Uses  the  records  for  the  administration  of  the  suh  ect  pro- 
grams. Also  will,  in  some  cases,  use  the  DOE  evaluations  denved 
from  the  records  (described  immediately  below)  for  evaluation  and 
administration  of  the  subject  programs. 

DOE:  Client  names,  addresses,  and  telephone  numbers  wil  be  used 
to  select  a  sample  for  a  telephone  survey  of  users  of  th«  Energy 
Extension  Service.  The  survey  will  provide  information  (in  client 
evaluation  of  the  service  and  on  energy  conserving  activitii  is  which 
clients  may  have  taken  as  a  result  of  the  availability  of  th<  service. 
The  prime  contractor  for  the  survey  is  ICF,  Inc.,  which  wii  receive 
the  requisite  records  from  the  State  EES's  and,  in  turn,  m  ke  them 
available  to  Westat,  Inc.,  the  subcontractor  which  will  actu  illy  per- 
form the  evaluation.  DOE  will  receive  only  information  iivhich  is 
distinguishable  between  persons,  but  which  is  not  identifutbl  !  to  spe- 
cific persons.  However,  DOE  anticipates  that  it  will  retain  i  tie  capa- 
bility to  disclose  to  a  participating  State  not  only  the  evalu  tion  but 
also  the  corresponding  client  identities  for  clients  of  that  i  articular 
State. 

Subsystem  B: 

DOE:  Uses  the  records  to  evaluate  the  implemenUtioi ;  of  the 
program  by  participating  States  and  Territories. 

Subsystems  A  and  B:  The  additional  routine  uses  as  isted  in 
Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retai  dog,  and 
disposing  of  records  in  the  system:  ] 

Storage:  Subsystems  A  and  B:  Paper  records. 
Retrievability:  Subsystems  A  and  B:  Name. 
Safeguards: 

Subsystem  A:  The  agreements  with  the  States  stipulate  that  the 
ofTices  maintaining  the  records  will  exercise  all  diligence  in  control- 
ling access  to  them  with  only  authorized  personnel  and  rout  ne  users 
allowed  access.  All  personnel  who  handle  or  process  these  records 
are  instructed  and  cautioned  as  to  the  confidentiaUty  of  the  iau  and 
its  proper  disposition. 

Subsystem  B:  Records  are  retained  in  lockable  metal  file  cabinets 
with  access  limited  to  authorized  personnel  on  a  need-to-kn<  w  basis. 

Retention  and  disposal: 

Subsystem  A:  The  records  will  be  retained  as  long  as  I  hey  are 
useful  in  implementing  the  program. 

Subsystem  B:  The  records  will  be  retained  only  for  I  he  time 
necessary  to  evaluate  the  States'  implementation  of  the  Em  rgy  Ex- 
tension Service  pilot  projects. 

System  manageKs)  and  address: 
Subsystems  A  and  B: 

Evaluation  Coordinator 

Energy  Extension  Service 

Office  of  Conservation  and  Solar  Applications 

U.S.  Department  of  Energy 

Washington,  D.C.  20585 

Notification  procednre: 

Subsystems  A  and  B:  Requests  by  an  individual  to  deten&ine  if  a 
system  of  records  contains  information  about  him  or  her  si  ould  be 
directed  to  the  Director,  FOI  and  Privacy  Acts  ActivitiesTp^art- 
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ment  of  Energy,  Washington.  D.C.  20585.  in  accordance  with  DOE?s 
Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2. 
1975)  or  10  OFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether  10  CFR  Part  206  or  Part  708  should  apply. 


Record 

Subsystems  A  and  B:  Requests  by  an  individual  for  access  to  a 
system  of  records  that  contains  information  about  him  or  her  should 
be  directed  to  the  Director,  FOI  and  Privacy  Acts  Activities,  De- 
partment of  Energy,  Washington,  D.C.  20585,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (Octo- 
ber 2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)Y 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

Contesting  record  procedures: 

Subsystems  A  and  B:  Requests  by  an  individual  to  correct  or 
amend  the  content  of  a  record  containing  information  about  him  or 
her  should  be  directed  to  the  Director,  FOI  and  Privacy  Acts  Activi- 
ties, Department  of  Energy,  Washington,  D.C.  20585,  in  accordance 
with  DOE'S  Privacy  Act  regulations  (10  CFR  206.7,  40  FR  45613 
(October  2.  1975)  or  10  CFR  708.6  and  7087,  40  FR  7320  (February 
19,  1975)).  DOE  will  determine  whether  10  CFR  Part  206  or  Part 
708  should  apply. 

Record  source  categories:  1 

Subsystem  A:  Subject  individuals.  i 

Subsystem  B:  The  State  or  Territory  implementing  the  program 
and  the  subject  individuals. 

Systems  exempted  from  certain  provisiona  of  the  act: 

Subsystems  A  and  B:  None. 

DOE-66 
Syateffl  aaae:  Power  Sales  to  Individuals. 

Security  classification:  Unclassifled. 

System  location: 

Western  Area  Power  Administration 
P.O.  Box  3402 
Golden,  Colorado  80401 
Also,  records  in  this  system  are  located  at  various  regional  offices 
of  the  Western  Area  Power  Administration. 

Categories  of  indiyiduals  corered  by  the  system:  Individuals  pur- 
chasing power  from  the  Western  Area  Power  Administration. 

Categories  of  records  in  the  system:  Executed  contracts,  agrae- 
ments,  amendments,  extensions,  and  related  correspondence. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  Department 
of  Energy  Organization  Act,  including  authorities  incorporated  by 
reference  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  routine  uses  listed  in 
Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  By  name. 

Safeguards:  Records  are  maintained  in  a  locked  facility  with  access 
limited  to  authorized  personnel  on  a  need-to-know  basis. 

Retention  and  disposal:  Records  retention  and  disposal  authorities 
are  contained  in  EXJE  Order  1324.1,  "Records  Disposition." 
System  nianager(s)  and  address: 

Administrator 

Western  Area  Power  Administration 

U.S.  Department  of  Energy 

P.O.  Box  3402 

Golden,  Colorado  80401 

Notification  procedure:  Requests  by  an  individual  to  determine  iff  a 
system  of  records  contains  information  about  him  or  her  should  be 
directed  to  the  Director,  FOI  and  Privacy  Acts  Activities,  Depart- 
ment of  Energy,  Washington,  D.C.  20585,  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2, 
1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)).  EKDE  will 
determine  whether    10  CFR  part  206  or  Part  708  should   apply. 

Record  access  procedures:  Requests  by  an  individual  for  access  to  a 
system  of  record  that  contains  information  about  him  or  her  shoidd 
be  directed  to  the  Director,  FOI  and  Privacy  Acts  Activities,  De- 
partment of  Energy,  Washington,  DC.  20585,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (Octo- 


ber 2,  1975)  or  10  CFR  708.6,  40  FR  7310  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

Contesting  record  procedures:  Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record  containing  information  about  him 
or  her  should  be  directed  to  the  Director*  FOI  and  Privacy  Acts 
Activities,  Department  of  Energy,  Washington,  D.C.  20583,  in  ac- 
cordance with  DOE'S  Privacy  Act  regulatiofas  (10  CFR  206.7,  40  FR 
45613  (October  2,  1975)  or  10  CFR  708.6  and  708.7,  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  >^hether  10  CFR  Part  206 
or  Part  708  should  apply.  | 

Record  source  categoriea:  Subject  individuals. 

Systems  exempted  from  certain  provisioBa  •f  the  act:  None. 

DOE-67 
System  name:  Participants  in  Experiments,  Studies,  and  Surveys. 

Subsystem  A:  EIA-23  Survey  Reports  (Annual  Survey  of  Domes- 
tic Oil  and  Gas  Reserves)  Submitted  by  Natural  Persons. 

Subsystem  B:  EIA-84  Survey  Reports  (^lational  Interim  Energy 
Consumption  Survey). 

Subsystem  C:  EIA-141  Survey  Reports  (Pretest  of  Transportation 
Panel). 

Subsystem  D:  EIA-178  Survey  Reports  {Pacific  Northwest  Resi- 
dential Energy  Survey). 

Security  classification: 
Subsystems,  A,  B,  C  and  D:  Unclassifled. 
System  location:  Generally:  Portions  of  tie  system  may  be  located 
with  contractors  or  other  entities  involved  in  conducting  the  experi- 
ments, studies  or  surveys,  or  in  any  DOE  office.  A  complete  listing 
of  the  location  of  all  subsystems  of  this  system  is  available  from  the 
Director,  Division  of  FOI  and  Privacy  Act  Activities,  Department  of 
Energy,  Washington,  D.C.  20585. 
Subsystem  A: 
Office  of  Oil  and  Gas  Information  Syst^ 
Forrestal  Building,  Room  2E-076 
1000  Independence  Avenue,  SW.  I 

Washington,  D.C.  20585  I 

Information  Systems  Program/Energy  Resources  Center 
University  of  Oklahoma 
Physical  Sciences  Building 
Norman,  Oklahoma  73070 

Subsystems  B  and  C: 
Response  Analysis  Corporation 
Route  206,  Research  Park 
Princeton,  New  Jersey  08540 

Subsystem  D: 

Elrick  and  Lavidge 

650  California  Street 

San  Francisco,  California  94108 

Categories  of  individuals  covered  by  the  system:  Generally:  Individ- 
uals who  are  participants  in  experiments,  studies,  and  surveys  under- 
taken in  furtherance  of  authorized  DOE  research  activities. 

Subsystem  A:  Natural  person  (as  opposed  to  business)  respondents 
to  the  Form  EIA-23,  Annual  Survey  of  Domestic  Oil  and  Gas 
Reserves. 

Subsystem  B:  Persons  responding  to  tht  Form  EIA-84,  National 
Interim  Energy  Consumption  Survey. 

Subsystem  C:  Persons  responding  to  the  Form  EIA-141,  Pretest  of 
Transportation  Panel. 

Subsystem  D:  Persons  responding  to  the  Form  EIA-178.  Paciflc 
Northwest  Residential  Energy  Survey. 

Categories  of  records  in  the  system:  Generally:  Name,  age,  birth 
date,  place  of  birth,  sex,  race,  home  address  and  telephone  number, 
business  address  and  telephone  number,  e(|ucation,  income,  occupa- 
tion, family  size  and  composition,  patterns  of  product  use,  and  such 
other  information  as  is  necessary,  to  be  determined  by  the  subject 
matter  and  purpose  of  the  experiment,  study  or  survey,  including 
data  derived  from  participants'  responses  during  the  course  of  the 
authorized  research. 

Subsystem  A:  Name,  address  and  telephone  number,  social  security 
number,  reserves,  and  production  data. 

Subsystems  B,  C  and  D:  Name,  age,  birth  date,  sex,  home  address 
and  telephone  number,  education,  income^  occupation,  family  size 
and  composition,  characteristics  of  housing  unit,  patterns  of  energy 
consumption. 

Authority  for  maintenance  of  the  system;  Generally,  including  au- 
thority for  esUblishment  of  system:  5  U.S.C.  301;  Department  of 
Energy  Organization  Act.  including  authorities  incorporated  by  ref- 
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erence  in  Title  III  of  the  Department  of  Energy  Organization  Act; 
Executive  Order  12009. 

Subsystem  A  data  collection  authority:  Section  13(b)  of  the  Feder- 
al Energy  Administration  Act  of  1974. 

Subsystems  B  and  C  data  collection  authority:  Section  52  of  the 
Federal  Energy  Administration  Act  of  1974. 

Subsystem  D  data  collection  authority:  Section  2(f)  of  the  Bonne- 
ville Project  Act  of  1937. 

Routine  uses  of  records  maintained  in  the  systenu  including  catego- 
ries of  users  and  the  purposes  of  such  isck  Generally  and  Subsystems 
A,  B,  C  and  D:  Information  in  this  system  may,  on  occasion,  be 
disclosed  to  Federal  agencies  and  other  entities  which  are  participat- 
ing in  research  in  connection  with  which  the  data  were  obtained. 
Information  in"  the  possession  of  the  Energy  Information  Administra- 
tion must  be  disclosed,  upon  request,  to  any  DOE  office  which 
determines  the  information  relates  to  its  functions. 

Additional  routine  uses  as  listed  in  Appendix  B. 

Subsystems  B,  C  and  D:  In  addition  to  the  above,  it  should  be 
noted  that  the  DOE,  as  a  routine  user  of  these  records,  receives  from 
its  contractors.  Response  Analysis  and  Elrick  and  Lavidge,  only 
records  which  do  not  admit  of  identification  of  the  individual  re- 
Sf)ondents. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Generally:  Paper  records  in  file  folders,  electromagnetic 
storage  material,  and  microform. 

Subsystem  A:  Paper  records,  microfiche,  disk,  and  tape. 

Subsystems  B  and  C:  Paper  records. 

Subsystem  D:  Magnetic  tape. 

Retrievability:  Generally:  Filed  alphabetically  by  name,  control 
number,  or  other  code  identifier. 

Subsystem  A:  Retrievable  by  any  data  element. 

Subsystems  B,  C  and  D:  By  name,  identification  number,  and 
geographic  location. 

Safeguards:  Generally:  During  business  hours  the  records  at  DOE 
sites  are  maintained  in  secured  buildings  with  access  limited  to  those 
whose  official  duties  require  access;  during  nonbusiness  hours,  the 
records  are  in  secured  rooms  with  access  controlled  by  security 
guards.  Any  records  maintained  by  other  entities  will  be  maintained 
in  a  similar  fashion  in  accordance  with  DOE  specifications. 

Subsystem  A:  The  contract  with  the  University  of  Oklahoma  stipu- 
lates that  it  will  exercise  all  diligence  in  controlling  access  to  the 
records  maintained  under  the  program  and  that  only  authorized 
members  of  the  contractor,  DOE,  and  routine  users  will  be  allowed 
to  use  the  data.  All  personnel  that  handle  or  process  the  data  are 
instructed  and  cautioned  as  to  the  confidentiality  of  the  data  and  its 
proper  disposition. 

Subsystems  B,  C  and  D:  The  contracts  with  Response  Analysis 
and  Elrick  and  Lavidge  stipulates  that  it  will  exercise  all  diligence  in 
controlling  access  to  the  records  maintained  under  the  program  and 
that  only  authorized  members  of  Response  Analysis,  Elrick  and  La- 
vidge, DOE,  and  routine  users  will  be  allowed  to  use  the  data.  All 
personnel  that  handle  or  process  the  data  are  instructed  and  cau- 
tioned as  to  the  confidentiality  of  the  data  and  its  proper  disposition. 

In  addition,  the  records  DOE  receives  do  not  admit  of  identifica- 
tion of  the  individual  respondents. 

Retention  and  disposal:  Generally:  Retained  in  accordance  with 
DOE's  records  control  schedule. 

Subsystem  A:  It  is  intended  that  the  records  will  be  maintained 
indefinitely. 

Subsystems  B  and  C:  It  is  expected  that  these  records  will  be 
destroyed  approxin.ately  9  months  after  the  data  is  obtained. 

Subsystem  D:  It  is  expected  that  records  which  identify  the  indi- 
vidual households  will  be  destroyed  approximately  3  months  after  the 
data  is  collected. 

System- managerts)  and  address:  Generally:  The  designated  person 
in  each  office  conducting  the  relevant  experiment,  study,  or  survey. 
A  listing  of  these  persons  is  available  from  the  Director,  FOI  and 
Privacy  Acts  Activities,  Department  of  Energy.  Washington,  D.C. 

2U5o3. 

Subsystems  A,  B,  C  and  D: 

Administrator,  Energy  Information  Administration  (or  designee) 
U.S.  Department  of  Energy 

Federal  Building,  12th  and  Pennsylvania  Avenue,  NW. 
Washington,  DC.  20461 

Notification  procedurea:  Generally  and  Subsystems  A,  B,  C  and  D: 
Requests  by  an  individual  to  determine  if  a  system  of  records  con- 
tains information  about  him  or  her  should  be  directed  to  the  Direc- 
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tor,  FOI  and  Privacy  Acts  Activities,  Department  of  Energ  y,  Wash- 
mgton,  D.C.  20585,  in  accordance  with  DOE's  Privacy  Ai  t  regula- 
tions (10  CFR  206.3,  40  FR  45610  (October  2,  1975)  or  10  CFR 
708.6,  40  FR  7320  (February  19,  1975)).  DOE  will  determine  wheth- 
er 10  CFR  Part  206  or  Part  708  should  apply. 

Record  access  procedures:  Generally  and  Subsystems  A, 
D:  Requests  by  an  individual  for  access  to  a  system  of 
contains  information  aboxit  him  or  her  should  be  direct«ij 
Director,  FOI  and  Privacy  Acts  Activities,  Department 
Washington,  DC.  20585,  m  accordance  with  DOE's 
regulations  (10  CFR  206.3,  40  FR  45610  (October  2,   19 
CFR  708.6.  40  FR  7320  (February  19,  1975)).  DOE  will 
vkhether  10  CFR  Part  206  or  Part  70S  should  apply. 

Contesting  record  procedures:  Generally  and  Subsystems 
and  D:  Requests  by  an  individual  to  correct  or  amend  the 
a  record  containing  information  about  him  should  be 
Director,  FOI  and  Privacy  Acts  Activities,  Department 
Washington,  D.C.  20585,  in  accordance  with  DOE's 
regulations  (10  CFR  206.7,  40  FR  45613  (October  2,  19 
CFR  708.6  and  708.7,  FR  7320  (February   19,    1975)). 
determine  whether   IQ  CFR,  Part  206  or  Part  708  shoi4d 

Record  source  categories:  Generally:  The  subject 

those  authorized  by  the  individuals  to  furnish  information. 

Subsystem  A:  The  subject  individual. 

Subsystems  B,  C  and  D:  The  subject  individual  and  utilitt  compa- 
nies authorized  by  the  individual  to  disclose  consumption  ai  id  biUing 
information.  ^^ 

Systems  exempted  from  certain  provisions  of  the  act:  Genially  and 
Subsystems  A,  B,  and  C:  None. 

DOE-68 

System    name:      Minority    Energy    Technical    Assistance   Procram 
(METAP)  Records. 

Security  classification:  Unclassified. 

System  location:  For  the  Department  of  Energy,  records  Are  locat- 
ed at:  ^ 

Office  of  Special  Projects 

Office  of  Conservation  and  Solar  Applications 

Washington,  D.C.  20585 

For  the  Center  for  Urban  Environmental  Studies  (CUES  ,  records 
are  located  at: 

Center  for  Urban  Environmental  Studies 
1012  14th  Street,  NW. 
Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Selecte  elected 
officials. 

Categories  of  records  in  the  system:  Name,  position,  sflurces  of 
energy  information,  perception  of  needs  of  constitutents  fa  r  energy 
information.  ' 

Authority  for  maintenance  of  the  systeK  5  U.S.C.  301;  Defcartment 
of  Energy  Organization  Act,  including  authorities  incorporated  bv 
reference  in  Title  III  of  the  Department  of  Energy  Oreaniza  ion  Act- 
Executive  Order  12009. 

Routine  uses  of  records  maintained  in  the  system,  inrlmlin  [  catego> 
ries  of  users  and  the  purposes  of  such  uses: 

CUES:  Records  are  used  to  construct  training  prograim 
DOE.  Additional  routine  uses  as  listed  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retailing,  and 
disposing  of  records  in  the  system: 

Storage:  At  DOE,  computer  medium  records.  At  CUE  >,  paper 
records.  ^      ^^ 

Retrievability:  By  name  and  Federal  region. 

Safeguards:  At  DOE,  records  are  maintained  in  a  locked  facility, 
with  access  limited  to  authorized  personnel  on  a  need-to-kn<  w  basis. 

At  CUES,  the  grant  agreement  with  CUES  stipubtes  th4 1  CUES 
will  exercise  all  diligence  in  controlling  access  to  the  recon  is  main- 
tained under  this  program  and  that  only  authorized  men  bcrs  of 
CUES,  DOE,  and  routine  users  will  be  allowed  to  use  the  (  ata.  All 
personnel  that  handle  or  process  the  daU  are  to  be  instrui  ted  and 


cautioned  as  to  the  confidentiality  of  the  data  and  its  proper  dispoti- 

System  manager(8)  and  address: 

AssisUnt  Secretary  for  Conservation  and  Solar  Applicati  ns  (or 
designee)  •-»-        -r     ^ 

U.S.  Department  of  Energy 
Washington,  D.C.  20585 


for  the 
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Notiflcatioa  procedure:  Requests  by  an  individual  to  determine  if  a 
system  of  records  contains  information  about  him  or  her  should  be 
directed  to  the  Director,  FOI  and  Privacy  Acts  Activities.  Depart- 
ment of  Energy,  Washington,  DC.  20585,  in  accordance  with  DOE's 
Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (October  2. 
1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)).  DOE  will 
determine  whether  10  CFR  Part  206  or  Part  708  should  apply. 

Record  access  procedures:  Requests  by  an  individual  for  access  to  a 
system  of  records  that  contains  information  about  him  or  her  should 
be  directed  to  the  Director,  FOI  and  Privacy  Acts  Activities,  De- 
panment  of  Energy,  Washington,  D.C.  20585,  in  accordance  with 
DOE'S  Privacy  Act  regulations  (10  CFR  206.3,  40  FR  45610  (Octo- 
ber 2,  1975)  or  10  CFR  708.6,  40  FR  7320  (February  19,  1975)). 
DOE  will  determine  whether  10  CFR  Part  206  or  Part  708  should 
apply. 

Contesting  record  procedures:  Requests  by  an  individual  to  correct 
or  amend  the  content  of  a  record  containing  information  about  him 
or  her  should  be  directed  to  the  Director.  FOI  and  Privacy  Acts 
Activities,  Department  of  Energy,  Washington.  DC.  20585,  in  ac- 
cordance with  DOE'S  Privacy  Act  regulations  (10  CFR  206.7,  40  FR 
45bl3  (October  2,  1975)  or  10  CFR  708.6,  and  708.7,  40  FR  7320 
(February  19,  1975)).  DOE  will  determine  whether  10  CFR  Part  20^ 
or  Part  708  should  apply. 

Record  source  categories;  Subject  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

Appendix  A 

(1)  Alaska  Power  Administration 
P  O.  Box  50 
Juneau.  Alaska  99802 

(2)  Albuquerque  Operations  Office  * 
P  O  Box  5400 
Albuquerque,  New  Mexico  87115 

(3)  Bartlesville  Energy  Technology  Center 
P.O  Box  1398 
Bartlesville.  Oklahoma  74003 

(4)  Bonneville  Power  Administration 
1002  N.W.  HoUaday  Street 
PO  Box  3621 
Portland,  Oregon  97208 

(5)  Central  District  Office  of  Enforcement 
(Kansas  City  (HQ),  Chicago,  Cleveland,  Detroit,  St.  Louis,  Wich 

iia) 

Twelve  Grand  Building 
1150  Grand  Avenue 
Kansas  City,  Missouri  64106 

(6)  Chicago  Operations  Office 
9800  South  Cass  Avenue 
Argonne,  Illinois  60439 

(7)  Grand  Forks  Energy  Technology  Center 
P.O  Box  8213,  University  Station 
Grand  forks.  North  Dakota  58201 

(8)  Headquarters.  Department  of  Energy 
Washington,  D.C.  20585 

(9)  Idaho  Operations  Office 
550  2nd  Street 
Idaho  Falls,  Idaho  83401 

(10)  Laramie  Energy  Technology  Center 
P.O  Box  3395,  University  Station 
Laramie,  Wyoming  82070 

(11)  Morgantown  Energy  Technology  Center 
P.O  Box  830 
Morgantown,  West  Virginia  26505 

(12)  Nevada  Operations  Office 
PO  Box  14100 
Las  Vegas,  Nevada  89114 

(13)  Northeast  District  Office  of  Enforcement 
(Philadelphia  (HQ).  Boston,  New  York,  Pittsburgh) 
1421  Cherry  Street,  10th  Floor 
Philadelphia,  Pennsylvania  19102 

(14)  Oak  Ridge  Operations  Office 
P.O  Box  E 
Oak  Ridge,  Tennessee  37830 

(15)  Pittsburgh  Energy  Technology  Center 
48{X)  Forbes  Avenue 
Pittsburgh,  Pennsylvania  15213 

(16)  Region  I 
Analex  Building,  Room  700 


150  Causeway  Street 
Boston,  Massachusetts  02114 

(17)  Region  II 
26  Federal  Plara 
Room  3206 
New  York,  New  York  10007 

(18)  Region  III 
10th  Floor 
1421  Cherry  Street 
Philadelphia,  Pennsylvania  19102 

(19)  Region  IV 
8th  Floor 

1655  Peachtree  Street.  NE. 
Atlanta.  Georgia  30309 

(20)  Region  V 
Room  A-333 

175  West  Jackson  Boulevard 
Chicago,  Illinois  60604 

(22)  Region  VII 
Twelve  Grand  Building 
1 1 50  Grand  Avenue 
Kansas  City,  Missouri  64106 

(23)  Region  VII 
P.O  Box  26247,  Belmar  Branch 
1075  South  Yukon  Street 
Lakewood,  Colorado  80226 

(24)  Region  IX 
Third  Floor 
1 1 1  Pine  Street 
San  Francisco,  California  94111 

(25)  Region  X 
1992  Federal  Building 
915  Second  Avenue 
Seattle,  Washington  98174 

(26)  Richland  Operations  Office 
P.O  Box  550 
Richland,  Washington  99352 

(27)  Rocky  Mountain  District  Office  of  Enforcement 
(Denver  (HQ),  Casper) 
P.O  Box  26247.  Belmar  Branch 
1075  South  Yukon  Street 
Lakewood.  Colorado  80226 

(28)  San  Francisco  Operations  Office 
1333  Broadway,  Wells  Fargo  Building 
Oakland,  California  94616 

(29)  Savannah  River  Operations  Office 
P.O  Box  "A" 
Aiken,  South  Carolina  29801 

(30)  Southeast  District  Office  of  Enforcement 
(Atlanta  (HQ),  Birmingham,  Louisville,  Richmond) 
8th  Floor 

1655  Peachtree  Street,  NE. 
Atlanta.  Georgia  30309 

(31)  Southeastern  Power  Administration 
Samuel  Elbert  Building 
P.O  Box  3621 
Portland,  Oregon  97208 

(32)  Southwest  District  Office  of  Enforcenent 

(Dallas   (HQ),    Houston,   New   Orleans.  San   Antonio,   Midland. 
Tulsa,  Oklahoma  City) 
P.O.  Box  35228 
2626  West  Mockingbird  Lane 
Dallas,  Texas  75235 

■     (33)  Southwestern  Power  Administratioa 
P.O.  Box  Drawer  1619 
Tulsa,  Oklahoma  74101 

(34)  Western  District  Office  of  Enforcemett 
(San  Francisco  (HQ),  Los  Angeles,  Seattle) 
1 1 1  Pine  Street,  Third  floor 
San  Francisco,  California  94111 

(35)  Western  Area  Power  Administration 
P.O.  Box  3402 
Golden.  Colorado  8401 
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Appendix  B 

Additional  Routine  Uses 

The  following  routine  uses  apply  to  and  are  incorporated  by  refer- 
ence into  each  system  of  records  as  stated  therein: 

1.  In  the  event  that  a  record  within  this  system  of  records  main- 
tained by  this  agency  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred  as  a 
routine  use  to  the  appropriate  agency,  whether  Federal.  State,  local, 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

2.  A  record  from  this  system  of  records  may  be  disclosed  as  a 
routine  use  to  a  Federal,  State,  or  local  agency  maintaining  civil, 
criminal,  or  other  relevant  enforcement  information  or  pther  perti- 
nent information,  such  as  current  licenses,  if  necessary,  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit. 

3.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routme  use,  to  a  Federal  agency,  in  response  to  its  request,  in  con- 
nection with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an  employee, 
the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

4.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use  (a)  to  appropriate  parties  engaged  in  litigation  or  in 
preparation  of  possible  litigation,  such  as  potential  witnesses,  for  the 
purpose  of  securing  their  testimony  when  necessary;  (b)  to  courts, 
magistrates  or  administrative  tribunals;  (c)  to  parties  and  their  attor- 
neys for  the  purpose  of  proceeding  with  litigation  or  settlement  of 
disputes;  and  (d)  to  individuals  seeking  information  by  using  estab- 
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lished  discovery  procedures,  whether  in  connection  with  civil,  crimi- 
nal, or  regulatory  proceedings.  j 

5.  A  record  maintained  by  this  agency  to  carry  out  its  iinctions 
which  relates  to  civil  and  criminal  proceedings  may  be  dis<  losed  to 
the  news  media  in  accordance  with  guidelines  contained  in  Depart- 
ment of  Justice  regulations  28  CFR  50.2. 

6.  A  record  maintained  by  this  agency  to  carry  out  its  imctions 
may  be  disclosed  to  foreign  governments  in  accordance  wi  h  treaty 
obligations. 

7.  A  record  from  this  system  of  records  may  be  disclose  1  to  the 
Office  of  Management  and  Budget  in  connection  with  the  n  :view  of 
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private  relief  legislation  as  set  forth  in  OMB  Circular  No.  «-.:,  ai 
any  stage  of  the  legislative  coordination  and  clearance  proc«  ss  as  set 
forth  in  that  Circular. 

8.  A  record  from  this  system  of  records  may  be  disclojcd,  as  a 
routine  use,  to  DOE  contractors  in  performance  of  their  a  mtracts, 
and  their  officers  and  employees  who  have  a  need  for  the  i  scord  iii 
the  performance  of  their  duties  subject  to  the  same  limitotia  is  appli- 
cable to  DOE  officers  and  employees  under  the  Privacy  Act. 

9.  A  record  in  this  system  of  records  may  be  disclosed,  as  j 
use,  to  a  member  of  Congress  submitting  a  request  involuing  the 
individual  when  the  individual  is  a  constitutent  of  the  men  ber  and 
has  requested  assistance  from  the  member  with  respect  to  thi 
matter  of  the  record. 

10  A  record  in  this  system  of  records  which  contains  mcaicai 
and/or  psychological  information  may  be  disclosed,  as  a  rou  ine  use 
to  the  physician  or  mental  health  professional  of  any  individual' 
submitting  a  request  for  access  to  the  record  under  the  Priv  »cy  Act 
of  1974  and  DOE'S  Privacy  Act  regulations  if,  in  its  sole  judgment 
and  good  faith,  DOE  believes  that  disclosure  of  the  medica  Md/or 
psychological  information  directly  to  the  individual  who  is  he  sub- 
ject of  the  record  could  have  an  adverse  effect  upon  that  in(  iividual 
m  accordance  with  the  provisions  of  5  U.S.C.  552a(0(3)  and 
We  DOE  regulations. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

49  CFR  Part  266 

(FRA  State  RaU  Docket  No.  1979-1;  Notice 
No.  1] 

Assistance  to  States  for  Local  Rail 
Service  Under  Section  5  of  the 
Department  of  Transportation  Act 

agency:  Federal  Railroad 
Administration  ("FRA"),  Department  of 
Transportation  ("DOT"). 
action:  Interim  regulations  and 
invitation  for  public  comment. 

summary:  This  rule  revises  Part  26G  to 
establish  interim  procedures  and 
requirements  for  receipt  of  rail  service 
assistance  under  Section  5  (f)-(p)  of  the 
Department  of  Transportation  Act 
I  Act").  These  revisions  effect  the 
changes  to  the  Act  occasioned  by  the 
Local  Rail  Service  Assistance  Act  of 
1978.  ("1978  Act"). 

DATES:  This  interim  rule  is  effective 
August  30, 1979.  Interested  parties  are 
invited  to  submit  written  comments  by 
October  15, 1979.  Written  comments 
rnceived  on  or  before  that  date  will  be 
considered  before  final  regulations  are 
issued.  Comments  received  after  thai 
date  will  be  considered  to  the  extent 
possible. 

ADDRESSES:  (1)  Submission  of  written 
comments.  Written  comments  should 
identify  the  docket  and  notice  number 
and  be  submitted  to  the  Office  of  State 
Assistance  Programs,  RFA-30,  Room 
3406.  Federal  Railroad  Administration. 
400  Seventh  Street.  S.W..  Washington, 
D.C.  20590.  Any  commenter  who  wishes 
to  have  FRA  acknowledge  the  receipt  of 
his  or  her  comments  should  include  a 
self-addressed,  stamped  post  card  with 
the  comments.  No  other 
acknowledgement  of  comments  will  be 
provided. 

(2)  Examination  of  written  comments. 
Written  comments  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  5:00  p.m.  Monday 
through  Friday  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

jo  Anne  McCowan,  Program  Analyst,  Office 
of  State  Assistance  Programs,  Federal 
Railroad  Administration.  Washington.  D.C 
20590.  {202}  426-1677. 

Lawrence  A.  Friedman,  Attorney-Advisor, 
Office  of  Chief  Counsel,  Federal  Railroad 
Administration.  Washington,  D.C.  20590. 
(202)  426-7737. 

SUPPLEMENTARY  INFORMATION:  On 

January  4. 1978,  Procedures  and 
Requirements  Regarding  Applications 


and  Disbursements  under  Section  5  of 
the  Act  (49  U.S.C.  1654  (f)-(p).  as 
amended  by  Pub.  L.  95-607)  were 
published  in  the  Federal  Register  as  49 
CFR  Part  266  (43  FR  858,  Jan.  4, 1978). 
This  interim  rule  revises  49  CFR  Part  266 
to  reflect  the  following: 

Changes  in  Section  5  of  the  Act 
resalting  from  the  1978  AcL 

Comments  received  in  response  to 
FRA's  Advance  Notice  of  Proposed 
Rulemaking  regarding  substitute  service 
assistance  under  Section  5  of  the  Act  (43 
FR  1108,  Jan.  6, 1978);  and 

Comments  received  at  and  following 
the  June  20, 1978.  public  meeting 
regarding  49  CFR  Part  266. 

In  addition,  thi»  interim  rule 
incorporates  the  substantive  provisions 
of  the  FRA  "Standards  and  Procedures 
Regarding  In-Kind  Benefits"  formerly  49 
CFR  Part  267  and,  therefore,  repeals  49 
CFR  Part  267. 

The  most  significant  changes  to  49 
CFR  Part  266  included  in  this  interim 
rule  result  from  the  1978  Act  which 
expanded  the  categories  of  assistance  to 
incldde  assistance  for  constructing  rail 
or  rail  related  facilities  for  the  purpose 
of  improving  the  quality  and  efficiency 
of  rail  freight  service  and  made  other 
revisions  to  the  Act. 

The  1978  Act  also  increased  the 
universe  of  eligiWe  rail  lines. 
Rehabilitation  or  improvement 
assistance  and  rail  facility  construction 
assistance  may  be  provided  for  lines 
which  annually  Garry  betv/een  3  and  5 
million  gross  ton  miles  of  freight  per 
mile  when  the  proposed  rehabilitation  or 
improvement  or  tail  facility  construction 
is  essential  to  the  implementation  of  a 
proposal  made  under  subsections  5  (a) 
through  (e)  of  the  Act  and  all  lines 
which  annually  carry  less  than  3  million 
gross  ton  miles  of  freight  per  mile.  To 
ensure  that  States^re  aware  of  the  lines 
now  eligible,  the  1978  Act  requires 
railroads  to  report  to  FRA  by  August  1 
of  each  year  all  lines  which  carried  less 
than  3  million  gross  ton  miles  per  mile 
during  the  prior  year.  A  proposed  rule 
implementing  this  requirement  will  soon 
be  published  for  public  comment 

Also  revised  as  a  result  of  the  1978 
Act  is  the  formula  used  for  calculating  a 
State's  entitlemenL  Unlike  the  prior 
formula,  the  revised  formula  is  weighted 
in  favor  of  rail  lines  not  yet  authorized 
for  abandonment  or  discontinuance. 
Although  the  method  of  computing  the 
formula  has  beea  modified  by  the  1978 
Act,  each  State  is  still  entitled  to  a 
minimum  allocation  of  1%. 

Also  revised  by  the  1978  Act  are  the 
timing  and  basis  of  reallocation. 
Previously,  funds  not  programmed  for 
use  in  a  State's  annual  Program  of 
Projects  were  reallocated  immediately. 


to  the  greatest  extept  practicable.  The 
1978  Act.  however,  provides  that  funds 
not  covered  by  an  executed  grant 
agreement  before  the  end  of  the  fiscal 
year  in  which  they  are  allocated  are 
subject  to  reallocation.  Reallocated 
funds  are  distributed  in  accordance  with 
the  formula  at  the  time  the  next  fiscal 
year's  appropriatioti  is  allocated. 
The  1978  Act  also  modified  the 
matching  share  ratio  and  the  types  of  in- 
kind  benefits  which  are  eligible  to  be 
contributed  as  the  State  share.  The  prior 
ratio  in  which  the  Federal  share 
decreased  from  100%  to  70%  over  a  five 
year  period  has  betn  replaced  with  a  set 
Federal  share  of  80PS,  except  that  the 
Federal  share  of  assistance  for  rail 
service  continuation  payments  is  70% 
during  the  third  year  the  assistance  is 
provided.  Under  the  1978  Act.  personal 
services  are  eligible  as  in-kind  benefits 
only  if  they  are  provided  by  State  public 
employees  working  in  the  State's  rail 
service  assistance  program.  Overhead 
and  general  administrative  expenses 
with  respect  to  the  State  salaries  are  not 
eUgible.  In  additioa.  in-kind  benefits  no 
longer  must  be  provided  pro-rata  during 
the  year  in  which  the  match  is  due. 
Effective  October  1. 1978.  contributions 
in  excess  of  a  State's  required  share  in 
any  year  may  be  carried  forward  and 
applied  toward  a  required  share  in 
subsequent  years. 

To  ensure  that  each  State  has 
sufficient  funds  available  to  develop  and 
implement  its  State  Rail  Plan,  the  1978 
Act  authorizes  eadh  State  to  use  up  to 
the  greater  of  $100^000  or  5%  of  its 
entitlement  for  planning  purposes.  In 
addition,  the  1978  Act  requires  the  State 
Rail  Plan  to  include  a  methodology  for 
determining  the  ratio  of  benefits  to  costs 
of  projects  for  acquisition.  rehabiHtation 
or  improvement,  substitute  service,  and 
rail  facility  constrikction.  Accordingly, 
the  interim  rule  requires  a  State  to 
include  in  its  State  Rail  Plan  a  benefit- 
cost  methodology  as  well  as  the  results 
of  the  application  of  the  methodology  to 
non-subsidy  projects  which  the  State 
has  selected  to  study  in  detail. 

In  addition  to  changes  resulting  from 
the  1978  Act.  this  interim  rule  also 
revises  49  CFR  Part  266  to  reflect  the 
comments  received  in  response  to  the 
substitute  service  Advance  Notice  of 
Proposed  Rulemaking  which  was 
published  in  the  Federal  Register  on 
January  6. 1978  (43  FR  1108).  The 
advance  notice  specifically  requested 
comments  regarding  relocation  of 
shippers  and  operating  subsidies  for  use 
of  non-rail  freight  transportation.  The 
very  few  comments  received  did  not 
reflect  a  clear  conaensus  regarding  the 
need  for  operating  subsidies  for  non-rail 
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freight  transportation  as  a  substitute 
service  alternative.  In  light  of  the 
broadened  eligibility  and  formula 
changes  embodied  in  the  1978  Act.  it  is 
FRA's  view  that  the  scope  of  substitute 
service  assistance  should  be  limited  to 
permanent  transportation  solutions, 
which  foster  long-term  viability,  such  as 
the  construction  of  alternate  facihties  or 
relocation  of  shippers.  Accordingly,  non- 
rail  operating  subsidies  are  not  eligible 
to  be  funded  with  substitute  service 
assistance. 

Several  changes  to  49  CFR  Part  268 
included  in  the  interim  rule  were 
suggested  at  the  June  22. 1978.  pubfic 
meeting  regarding  Part  266.  As  a  result 
of  the  meeting,  certain  data 
requirements,  such  as  identification  of 
Standard  Transportation  Commodity 
Codes,  have  been  reduced  or  eliminated 
and  other  requirements  which  were  felt 
to  have  been  ambiguous  have  been 
clarified.  A  particular  requirement 
which  has  been  relaxed  is  the 
requirement  for  a  separate  submission 
of  an  annual  Program  of  Projects.  Under 
the  interim  rule,  the  Program  of  Projects 
is  to  be  included  in  the  State  Rail  Plan. 

As  a  result  of  amendments  to  section 
5  of  the  Act  included  in  the  1978  Act  and 
FRA's  proposed  "Procedures  for 
Considering  Environmental  Impacts"  (44 
FR  40174.  July  9. 1979).  the  interim  rule 
also  revises  the  requirements  of  49  CFR 
Part  266  regarding  environmental 
assessments.  Previously,  an  applicant 
was  required  to  prepare  an 
environmental  assessment  for  substitute 
service  projects  involving  highway  or 
highway  related  facilities  and  for 
projects  involving  construction  or 
improvement^of  facilities  for  which  the 
acquisition  of  real  estate  was  necessary. 
Consistent  with  FRA's  proposed 
"Procedures  for  Considering 
Environn.ental  Impacts",  the  interim  rule 
requires  applicants  to  prepare  an 
environmental  assessment  when 
requesting  assistance  for  substitute 
service,  rail  facility  construction,  and 
rehabilitation  or  improvement  except  for 
work  normally  performed  on  a  periodic 
basis  which  does  not  change  the 
existing  character  of  the  facility 
including  work  to  overcome  normal 
periodic  maintenance  which  had  been 
deferred. 

The  Administrator  has  determined 
that  the  pubhcation  of  this  interim  rule 
does  not  itself  constitute  a  major  FRA 
action  requiring  environmental 
assessment.  In  addition,  the  interim  rule 
has  been  reviewed  m  accordance  with 
the  policies  for  evaluating  regulatory 
impacts  contained  in  Executive  Order 
12044  on  "Improving  Government 
Regulations"  (43  FR  12661,  March  24, 


1978)  and  the  Regulatory  Pohcies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034,  February 
26. 1979).  On  the  basis  of  this  review,  the 
Administrator  has  determined  that  the 
interim  rule  constitutes  a  "non- 
significant" regulatory  proposal. 

In  consideration  of  the  foregoing,  49 
CFR  Part  267  is  repealed  and  49  CFR 
Part  266  is  amended  to  read  as  set  forth 
below: 

Issued  in  Washington.  D.C.  on  August  22. 
1979. 

John  M.  Sullivan. 

AdwJnistrator. 

PART  226— ASSISTANCE  TO  STATES 
FOR  LOCAL  RAIL  SERVICE  UNDER 
SECTION  5  OF  THE  DEPARTMENT  OF 
TRANSPORTATION  ACT 

Sec. 

266.1    Definitions. 

266.3    Rail  Service  Assistance  Program. 

266.5    State  Eligibility. 

266.7    Project  Eligibility. 

266.9    Federal/State  Share. 

266.11    Allowable  Costs. 

266.13    Distribution  of  Funds. 

266.15    Requirements  for  State  Rail  Plan. 

266.17    Applications. 

266.19    Environmental  Impact. 

266.21     Grant  Agreement  and  Disbursement. 

266.23    Record,  Audit,  and  Examination. 

266.25    Waivers  and  Modifications. 

Authority:  Sec.  5  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654).  as 
amended  by  the  Local  Rail  Service 
Assistance  Act  of  1978,  Pub.  L.  9&-607. 92 
Stat.  3059,  November  8,  1978. 

§  266.1    Definitions. 

As  used  in  this  part: 

"Acquisition  assistance"  means  funds 
granted  to  a  State  under  section  5(f)(2) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1654(f)(2))  to  cover  the  cost  of 
acquiring  by  purchase,  lease,  or  in  such 
other  manner  as  the  State  considers 
appropriate,  a  line  of  railroad  or  other 
rail  properties,  or  any  interest  therein 
for  existing  or  future  rail  freight  service. 

"Act"  means  the  Department  of 
Transportation  Act  (49  U.S.C.  1650  et 
seq.). 

"Administrator"  means  the 
Administrator  of  the  Federal  Railroad 
Administration  or  the  Administrator's 
delegate. 

"Cash"  means  an  outlay  of  funds. 

"Commission"  means  the  Interstate 
Commerce  Commission  or  any 
successor  Federal  agency  to  the  relevant 
activity. 

"Common  carrier"  means  a  person 
providing  railroad  transportation  for 
compensation  who  is  subject  to  the 
jurisdiction  of  the  Commission  under 
Subchapter  I  of  Chapter  105  of  Title  49 
of  the  United  States  Code. 

"Designated  State  Agency"  means  the 
State  agency  designated  under  section 
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5(j)(2)  of  the  Act  (49  U.S.C.  165-  (j)(2)). 

"Entitlement"  means  the  amo  mt  of 
assistance  which  a  State  is  eligi  >le  to 
receive  annually  under  section  i  (h)  of 
the  Act.(49  U.S.C.  1654(h)). 

"Equipment"  means  rolling  sti  )ck  of 
the  kind  generally  used  by  Ame  ican 
railroads  in  revenue  freight  seru  ce. 

"Facilities"  means  track,  ties,  roadbed 
and  related  structures  including 
terminals,  team  tracks  and 
appurtenances,  bridges  and  timi  lels.  and 
other  structures  used  or  usable  or  rail 
service  operations. 

"FRA"  means  the  Federal  Rai  road 
Administration. 

"Federal  Share"  means  the 
contribution  by  the  Administratpr  under 
section  5(g)  of  the  Act  (49  U.S.Cri654(g)) 
to  a  State's  rail  service  assistanfie 
program.  T 

"Final  System  Plan"  means  thje  plan 
approved  by  the  Congress  under  section 
208  of  the  Regional  Rail  Reorganization 
Act  of  1973  (45  U.S.C.  718).         ] 

"Gross  ton  miles  per  mile"  means  the 
combined  weight  of  locomotivej  and  all 
trailing  cars  and  their  contents  ised  in 
revenue  freight  trains  multiphea  by  the 
number  of  route  miles  traveled  and 
divided  by  the  number  of  route  miles  of 
the  line. 

"Line"  means  a  line  of  railroa  1. 

"Maintenance"  means  inspec  ion  and 
light  repairs,  emergency  repairs  and  a 
planned  program  of  periodic 
maintenance  which  is  necessary  to  keep 
a  line  at  its  existing  condition  ol  to 
comply  with  FRA  Class  1  Safet  j 
Standards.  1 

"Planning  assistance"  means  unds 
granted  to  a  State  under  section  5(i}  of 
the  Act  (49  U.S.C.  1654(i))  to  mei  st  the 
cost  of  estabUshing  (including 
developing  a  plarming  application), 
implementing,  revising,  and  upditing  the 
State  Rail  Plan  required  by  sect!  on  5(j) 
of  the  Act  (49  U.S.C.  1654(j)). 

"Planning  Work  Program"  me  ms  that 
portion  of  a  State's  planning  apj 
which  outlines  the  State's  plan 
establishing,  implementing,  revi, 
updating  a  State  Rail  Plan  whic| 
the  requirements  of  section  5(i) 
Act.  (49  U.S.C.  1654(i)), 

"Program  operation  assistant 
means  funds  granted  to  a  State 

those  administrative  costs  allo\^ 

under  Federal  Management  Circkilar  74- 
4.  T 

"Rail  Act"  means  the  Regional  Rail 
Reorganization  Act  of  1973  (45  I  .S.C. 
701  et  seq.]. 

"Rail  banking"  means  the  acqi  lisition 
of  an  interest  hi  a  rail  right-of-wl  ly 
sufficient  to  ensure  its  preservat  on  for 
future  rail  freight  service. 

"Rail  facility  construction  assiitance" 
means  funds  granted  to  a  State  ipider 
section  5(f)(5}  of  the  Act  (49  U.S£. 
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ie54(f)(5))  to  cover  the  cost  of 
constructing  rail  or  rail  related  facilities 
(including  new  connections  between 
two  or  more  existing  lines,  intermodal 
freight  terminals,  sidings,  and  relocation 
of  existing  lines]  for  the  purpose  of 
improving  the  quality  and  efficiency  of 
rail  freight  service. 

"Rail  service  continuation  assistance" 
means  funds  granted  to  a  State  under 
section  5(f)(1)  of  the  Act  (49  U.S-C 
1654(f)(1))  to  cover  rail  service 
continuation  payments  for  the  difference 
between  the  revenue  attributable  to  a 
line  of  railroad  and  the  avoidable  costs 
of  providing  rail  service  on  that  line, 
together  with  a  reasonable  return  on  the 
value  of  the  line  and  other  rail 
properties  related  to  that  line,  all  as 
determined  in  accordance  with  49  CFR 
Part  1121  with  the  following  exceptions: 
(1)  Where  service  was  eligible  to  be 
subsidized  under  section  402(c)(2)  (A) 
and  (B)  of  the  Rail  Act,  rail  service 
continuation -assistance  means  funds  for 
payments  determined  in  accordance 
with  49  CFR  Part  1125;  and  (2)  where 
service  was  eligible  to  be  subsidized 
under  section  402(c)(2)(C)  of  the  Rail 
Act,  rail  service  continuation  assistance 
means  funds  for  payments  calculated,  to 
the  greatest  extent  possible,  in  a  manner 
consistent  with  49  CFR  Part  1121. 

"Rehabilitation  or  improvement 
assistance"  means  funds  granted  to  a 
State  under  section  5(0(3)  of  the  Act  (49 
U.S.C.  1654(f)(3))  to  cover  the  cost  of 
replacing  or  upgrading,  to  the  extent 
necessary  to  permit  adequate  and 
efficient  rail  freight  service,  facihties 
needed  to  provide  service  on  a  line. 

"Relocation  costs"  means  actual 
expenses  directly  incurred  in  moving 
shippers  from  a  line  to  a  new  location. 

"State"  means  any  State  or  the 
District  of  Coiumbia  in  which  a  common 
carrier  maintains  any  line. 

"State  Rail  Plan"  means  the  current 
plan,  including  all  updates,  revisions, 
and  amendments  required  by  section 
5(j]{l)  of  the  Act  (49  U.S.C.  1654(j)(l)). 

"Substitute  service  assistance"  means 
funds  granted  to  a  State  under  section 
5(f)(4)  of  the  Act  (49  U.S.C.  1654(f)(4))  to 
cover  the  cost  of  reducing  the  costs  of 
lost  rail  service  in  a  manner  less 
expensive  than  continuing  rail  service 
and  includes  (but  is  not  limited  to)  the 
acquisition,  construction,  or 
improvement  of  facilities  for  the 
provision  of  substitute  freight 
transportation  services  and  relocation 
costs. 

§  266.3    Rait  Service  Assistance  Program. 

(a)  Scope  of  the  program.  The  Rail 
Service  Assistance  Program  includes: 

(1)  rail  service  continuation 
assistance: 


(2)  acquisition  assistance; 

(3)  rehabilitation  or  improvement 
assistance; 

(4)  substitute  service  assistance; 

(5)  rail  facility  construction 
assistance; 

(6)  planning  assistance;  and 

(7)  program  operations  assistance, 
(b)  Special  limitations  on  planning 

assistance  and  program  operation 
assistance. 

(1)  A  State  is  eligible  to  receive  up  to 
$100,000,  or  5  percent  of  its  entitlement, 
whichever  is  greater,  as  planning 
assistance;  and 

(2)  A  State  is  el^ible  to  receive  up  to  5 
percent  of  the  total  amount  of  funds 
granted  to  it  each  fiscal  year  under 
paragraphs  (a)(l><(5)  of  this  section  as 
program  operation  assistance. 

§266 J    State  eUglbUlty. 

(a)  General  eligibility  requirements 
under  the  rail  service  assistance 
program.  A  State  is  eligible  for 
assistance  if: 

(1)  The  State  has  certified  pursuant  to 
section  5(j){4)  of  the  Act  that  it  has  or 
will  adopt  and  maintain  adequate 
procedures  for  financial  control, 
accounting  and  performance  evaluation 
in  order  to  assure  proper  use  of  Federal 
funds: 

(2)  For  purpose  of  establishing  a  State 
Rail  Plan,  the  State  has  submitted,  in 
accordance  with  {  266.17(e)  of  this  part, 
a  planning  application;  and 

(3)  For  any  other  assistance. 

(i)  The  State  has  established  an 
adeouate  plan  for  rail  services  in  the 
State  which  (A)  meets  the  requirements 
of  §  266.15  of  this  part;  (B)  is  part  of  an 
overall  planning  process  for  all 
transportation  services  in  the  State;  (C) 
includes  a  suitable  procedure  for 
updating,  revising,  and  amending  such 
plan;  and  (D)  as  updated,  revised,  or 
amended  has  been  approved  by  the 
Administrator: 

(ii)  Such  State  Rail  Plan  (A)  is 
administered  or  coordinated  by  a 
designated  State  agency;  (B)  provides 
for  the  equitable  distribution  of 
resources:  and  (C)  includes  a 
methodology  for  determining  the  ratio  of 
benefits  to  costs  of  projects  for  which 
acquisition  assistance,  rehabilitation  or 
improvement  assistance,  substitute 
service  assistance,  and  rail  facility 
construction  assistance  is  sought; 

(iii)  The  State  ^ency: 

(A)  has  authority  and  administrative 
jurisdiction  to  develop,  promote, 
supervise,  and  support  safe,  adequate, 
and  efficient  rail  transportation  services; 

(B)  employs  or  will  employ,  directly  or 
indirectly,  sufficient  trained  and 
qualified  personiiel; 


(C)  maintains  or  Will  maintain 
adequate  programs  #f  investigation, 
research,  pFomotion«  and  development 
with  provision  for  pablic  participation: 
and 

(D)  is  designated  ind  directed  solely 
or  in  cooperation  wjth  other  State 
agencies  to  take  all  practicable  steps  to 
improve  transportation  safety  and  to 
reduce  transportation-related  energy 
utilization  and  polliition:  and 

(iv)  The  State  undertakes  to 
immediately  notify  the  Administrator  of 
any  changes  in  conditions  which  might 
affect  its  compliance  with  this  section. 

§266.7    Project  eHglMity. 

(a)  Rail  service  continuation 
assistartte,  acquisition  assistance  and 
substitute  service  assistance.  A  project 
is  eligible  for  assistance  under  S  266.3(a) 
(1),  (2),  and  (4)  of  this  part,  respectively, 
if: 

(1)  the  Commission  pursuant  to  49 
U.S.C.  10903  has  fotind  since  February  5. 
1976,  that  the  publii$  convenience  and 
necessity  permit  th^  abandonment  and 
discontinuance  of  rail  service  on  the  line 
related  to  the  project,  except  that  any 
such  line  or  related  project  eligible  prior 
to  October  1, 1978,  Is  eligible  only  until 
September  30, 1981  and  any  such  line 
eligible  for  rail  service  continuation 
assistance  shall  receive  such  assistance 
for  no  more  than  38  months  after 
October  1,1978;     . 

(2)  the  line  related  to  the  project  was 
eligible  for  assistance  under  section  402 
of  the  Rail  Act  (45  U.S.C.  762).  except 
that  any  such  line  or  related  project  is 
eligible  only  until  Sjeptember  30. 1981;  or 

(3)  for  purposes  of  acquisition 
assistance,  the  line  related  to  the  project 
is  listed  for  possible  inclusion  in  a  rail 
bank  in  part  HI,  seQtion  C  of  the  Fined 
System  Plan. 

(b)  Rehabilitation  and  Improvement  • 
Assistance  and  Rail  Facility 
Construction  Assistance.  A  project  is 
eligible  for  assistance  under  §  266.3(a] 
(3)  and  (5)  of  this  part,  respectively,  if: 

(l)(i)  The  Commission  has  not  made  a 
finding  that  the  public  convenience  and 
necessity  would  require  or  permit 
abandonment  or  discontinuance  of  rail 
service  on  the  line  related  to  the  project 

(ii)  Any  pending  application  for  a 
certificate  of  abandonment  or 
discontinuance  of  Hail  service  on  the  line 
related  to  the  project  is  withdrawn 
within  a  reasonable  period  (as 
determined  by  the  Administrator) 
following  the  execution  of  the  grant 
agreement  and  before  Federal  funds  are 
disbursed  for  the  project;  and 

(iii)(A)  The  line  related  to  the  project 
is  certified  by  the  railroad  as  having 
carried  three  million  gross  ton  miles  per 
mile  or  less  during  the  pricw  year  or 
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(B)  The  line  related  to  the  project  is 
certified  by  the  railroad  in  a  written 
statement  which  identifies  the  name  of 
the  line,  the  State  or  States  in  which  it  is 
located,  its  length,  termini,  and  termini 
mile  posts  as  having  carried  between 
three  and  five  million  gross  ton  miles  per 
mile  during  the  prior  year,  and  the 
Administrator  has  determined  that  the 
project  is  consistent  with  proposals 
.  made  under  the  authority  of  subsections 
5  (a)  through  (e)  of  the  Act  (49  U.S.C. 
1654  (a}-(e)); 

(2)(i)  An  application  for  a  certificate 
of  abandonment  or  discontinuance  of 
rail  service  on  the  line  related  to  the 
project  has  been  filed  with  the 
Commission  during  the  period  February 
5, 1976  through  December  31, 1978. 
whether  or  not  such  application  has 
been  granted;  or 

(ii)  During  the  period  February  5, 1976, 
through  December  31, 1978,  the 
Commission  has  foimd  that  the  public 
convenience  and  necessity  would 
require  or  permit  abandonment  or 
discontinuance  of  rail  service  on  the  line 
related  to  the  project  irrespective  of 
when  the  application  was  filed; 

(3)  The  line  related  to  the  project  is 
listed  for  possible  inclusion  in  a  rail 
bank  in  part  III,  section  C  of  the  Final 
System  Plan;  or 

(4)  The  line  related  to  the  project  was 
eligible  to  be  acquired  under  section 
402(c)(3)  of  the  Rail  Act  (45  U.S.C. 
762(c)(3)). 

(c)  Projects  eligible  under  paragraphs 
(b)(2),  (b)(3),  and  (b)(4).  of  this  section 
are  eligible  only  until  September  30, 
1981.  Projects  initially  eligible  under 
paragraph  (b)(2)  may  subsequently 
become  eligible  under  paragraph  (b)(1)  if 
the  Commission  issues  a  new  certificate 
of  public  convenience  and  necessity 
with  respect  to  the  line  related  to  the 
project. 

§  266.9    Federal/State  share. 

(a)  Federal  Share.  The  Federal  share 
of  allowable  costs  under  the  Rail 
Service  Assistance  Program  is  80 
percent,  with  the  exception  that  the 
Federal  share  of  payments  to  be  covered 
by  rail  service  continuation  assistance 
shall  be  70  percent  for  any  third  twelve 
month  period  which  begins  on  or  after 
October  1, 1980  that  such  assistance  is 
provided. 

(b)  State  Share-General.  The  State 
share  of  allowable  costs  imder  the  Rail 
Service  Assistance  Program  shall  be 
provided  either  in  cash  or  through 
eligible  in-kind  benefits  which  would 
not  otherwise  have  been  provided. 
When  more  than  the  required  State 
share  is  provided  during  the  Federal 
fiscal  year  beginning  October  1, 1978,  or 
thereafter,  the  amount  in  excess  of  the 


required  State  share  may  be  carried 
forward  to  subsequent  fiscal  years.  The 
State  share  of  allowable  costs  imder  the 
Rail  Service  Assistance  Program  may 
not  be  satisfied  directly  or  indirectly  by 
any  Federal  funds  unless  the  funds  are 
provided  through  a  Federal  program 
which  specifically  authorizes  the  use  of 
such  funds  to  satisfy  the  non-Federal 
share  of  a  Federally  subsidized  program. 

(c)  In-kind  Benefits. 

(1)  Eligible  types  of  benefits  and  their 
valuation.  The  following  types  of  in-kind 
benefits  are  eUgible  when  they  are 
provided  for  projects  eligible  under 
§  266.7  of  this  part  (wheUier  or  not 
Federal  assistance  is  requested  for  the 
projects)  or  they  are  activities  which 
would  be  eligible  for  planning  and 
program  operation  assistance.  Eligible 
in-kind  benefits  are  valued  as  follows: 

(i)  The  value  of  forgiven  taxes,  such  as 
those  portions  of  gross  receipts  or 
revenue  taxes  which  tu-e  applicable  to 
an  approved  project  or  property  taxes 
on  project  related  property,  shall  be  the 
amount  which  would  otherwise  have 
been  levied  by  the  taxing  authority. 
Forgiveness  may  be  through  exemption 
or  remission; 

(ii)  The  value  of  trackage  rights 
secured  by  a  State  for  a  common  carrier 
shall  be  the  amount  paid  by  railroads 
for  comparable  rights  on  comparable 
rail  freight  properties; 

(iii)  The  value  of  State  salaries  for 
State  public  employees  working  in  the 
State  Rail  Service  Assistance  Program, 
shall  be  consistent  with  rates  paid  for 
similar  work  by  state  public  employees 
working  in  comparable  state  programs 
but  shall  not  include  overhead  or 
general  administrative  costs; 

(iv)  The  value  of  donations  by  the 
State  or  by  a  third  party  on  behalf  of  the 
State  of  real  property  or  tangible 
personal  property  of  the  kind  necessary 
for  safe  and  efficient  operation  of  rail 
freight  service,  such  as  State  or  locally 
owned  or  leased  buildings  used  in  rail 
freight  operations  or  equipment  or 
materials,  shall  "be  determined  as 
follows: 

(A)  The  value  of  State  tangible 
personal  property  shall  be  established  at 
the  State's  actual  cost  in  accordance 
with  Federal  Management  Circular  74-4; 

(B)  The  value  of  donated  tangible 
personal  property  shall  be  determined  in 
accordance  with  Attachment  F  of  Office 
of  Management  and  Budget  Circular 
(OMB)  A-102; 

(C)  The  value  of  State  real  property 
shall  be  established  at  the  State's  actual 
cost  in  accordance  with  Federal 
Management  Circular  74-4.  if  at  least 
one  independent  appraisal  based  on  the 
results  of  a  title  search  was  performed 
when  the  property  was  purchased  by  the 


State,  otherwise  it  shall  be  valued  at  the 
fair  market  value  as  estabUshed  b(y  at 
least  one  independent  appraisal  based 
on  the  results  of  a  title  search  at  me 
time  the  state  proposes  to  make  tie 
property  available  as  in-kind  beni  ifit; 
and 

(D)  The  value  of  donated  real  p  'operty 
shall  be  its  fair  market  value,  at  tAe  time 
of  donation  to  the  State,  as  establ  shed 
by  at  least  one  independent  appn  isal 
based  on  the  results  of  a  title  seaich; 

(2)  Eligibihty  criteria.  To  be  apj  lied 
toward  the  State  share,  in-kind  hi  nefits 
must: 

(i)  Be  verifiable  from  the  State'< 
records;  | 

(ii)  Be  necessary  and  reasonable  for 
proper  and  efficient  accomplishra  ;nt  of 
the  objectives  of  the  Rail  Service 
Assistance  Program; 

(iii)  Be  provided  for  in  the  appr  ived 
grant  budget;  and 

(iv)  Be  approved  under  subpar^raph 
(3)  of  this  paragraph. 

(v)  The  State  shall  submit  suchi 
information  as  the  Administrator  j 
request  to  verify  the  value  of  in-l 
benefits. 

(3)  Request  for  Approval.  A  ret. 
for  approval  of  the  in-kind  benefi^ 
to  be  appUed  and  shall  include  tl 
following: 

(i)  Full  name  and  principal  busi, 

address  of  the  contributor  if  other  than 
grantee; 

(ii)  Detailed  documentation  of  t  le  in- 
kind  benefits  including  identificat  on  of 
the  kind  of  in-kind  benefits  to  be 
provided  as  well  as  their  estimate  ci 
value.  When  in-kind  benefits  are  I  o  be 
provided  by  a  third  party,  a  copy  )f  the 
executed  agreement  between  the  Jtate 
and  the  third  party:  and 

(iii)  Certification  by  the  State  that  the 
contribution  will  be  used  solely  for  the 
purposes  documented. 

§266.11    Ailowatile  costo. 

Allowable  costs  include  only  th  > 
following  costs  which  are  properlf 
allocable  to  the  work  performed: 
planning  and  program  operation  a  )sts 
which  are  allowed  under  Federal 
Management  Circular  74-4;  and  costs  of 
projects  eligible  under  §  266.7  of  tl  lis 
part.  All  allowable  costs  shall  be 
authorized  by  a  fully  executed  gra  it 
agreement  A  State  may  incur  cost 
to  the  execution  of  a  grant  agreetn, 
only  if  the  Administrator,  based  o^ 
State's  demonstration  of  a  compel 
need  to  incur  costs  prior  to  the 
execution  of  a  grant  agreement  hi 
authorized  the  costs  In  writing  pri^r  to 
their  incurrence  by  the  State. 


/ 
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§266.13    Distribution  of  funds. 

(a)  Formula.  Funds  appropriated  for  or 
reallocated  in  any  fiscal  year  fin  this 
section  refered  to  jointly  as  "funds")  are 
to  be  distributed  to  each  State  as 
follows: 

(1)  Two-thirds  of  the  funds  wil]  be 
allocated  in  the  ratio  which  a  State's  rail 
mileage  that,  in  accordance  with  49 
U.S.C.  10904(d),  is  either  potentially 
subject  to  abandonment  or  is  to  become 
the  subject  of  an  application  for  a 
certificate  of  abandonment  or 
discontinuance  which  a  carrier  plans  to 
submit,  but  has  not  yet  submitted,  bears 
to  the  total  such  rail  mileage  in  all  the 
States; 

(2)  One-third  of  the  funds  will  be 
allocated  in  the  ratio  which  a  State's  rail 
mileage  for  which  the  Commission  has 
found  within  three  years  prior  to  the 
first  day  of  the  fiscal  year  for  which  the 
funds  are  being  allocated  that  the  public 
convenience  and  necessity  permits  the 
abandonment,  or  the  discontinuance,  of 
rail  service  on  such  rail  mileage,  bears 
to  the  total  such  rail  mileage  in  all  the 
States.  Until  September  30, 1981,  such 
rail  mileage  includes  the  rail  mileage 
which  was  eligible  under  the  Rail 
Service  Assistance  Program  pursuant  to 
section  402  of  the  Rail  Act,  and  all  rail 
mileage  which,  prior  to  October  1, 1978, 
had  been  included  for  formula  allocation 
purposes.  The  Administrator  will 
calculate  rail  mileage  under  this 
paragraph  as  of  October  1  of  each  year, 
and 

(3)  The  above  calculations  will  be 
adjusted  if  necessary  so  that  no  State 
receives  less  than  1  percent  of  the  funds 
appropriated  for  a  Hscal  year. 

(b)  Reallocation.  The  Administrator 
will  reallocate  among  the  States  funds 
which  have  not  been  granted  under  an 
executed  grant  agreement  by  the  end  of 
the  fiscal  year  for  which  the  funds  were 
appropriated  and  funds  determined  by  a 
Federal  audit  to  be  in  excess  of 
allowable  costs  when  they  have  not 
been  granted  under  an  executed  grant 
agreement  by  the  end  of  the  fiscal  year 
in  which  the  Federal  audit  is  made. 
Reallocated  funds  are  distributed  in 
accordance  with  the  allocation  formula 
described  in  paragraph  (a)  of  this 
section. 

(c)  Interstate  sharing  of  allocated 
funds.  Where  not  in  violation  of  State 
law,  two  or  more  States,  which  are 
eligible  to  receive  assistance  under  the 
Rail  Service  Assistance  Program 
pursuant  to  S  266.5  of  this  part  may 
combine  any  portion  of  their 
entitlements  for  purposes  of  conducting 
any  eligible  project  of  mutual  benefit 
provided  that  they  enter  into  an 
agreement  for  this  purpose. 


§  266. 1 5    Requirements  for  State  Rail  Plan. 

(a)  State  planning  process.  The  State 
Rail  Plan  shall  ba  based  on  a 
comprehensive,  aoordinated  and 
continuing  planning  process  for  all 
transportation  services  within  the  State 
and  shall  be  developed  with  an 
opportunity  for  participation  by  persons 
interested  in  rail  activity  in  the  State 
and  adjacent  States  where  appropriate. 
At  a  minimum,  the  State  shall  hold  a 
pubUc  hearing  if,iOn  the  basis  of 
reasonable  public  notice  appearing  in 
the  press,  there  it  sufficient  public 
interest  to  justify  a  hearing.  Public 
notice  shall  be  given,  in  accordance  with 
applicable  State  law  and  practice 
concerning  comparable  matters,  that  a 
draft  of  the  State  Rail  Plan  is  available 
for  public  inspection  at  a  reasonable 
time  in  advance  of  the  hearing.  The 
State  shall  enable  local  and  regional 
governmental  bodies  to  review  and 
comment  on  appropriate  elements  of  the 
State  Rail  Plan.  Provisions  shall  also  be 
made  for  updating,  revising,  and 
amending  the  State  Rail  Plan. 

(b)  Format  of  the  State  Rail  Plan. 
Each  item  submitted  in  response  to  a 
requirement  of  this  section  shall 
reference  that  requirement  by 
subsection,  paragraph,  and 
subparagraph. 

(c)  Contents  of  the  State  Rail  Plan. 
Each  Stale  Rail  Plan  shall: 

(1)  Specify  the  objectives  of  the 
State's  Rail  Service  Assistance  Program 
and  explain  how  the  implementation  of 
the  State  Rail  Plan  will  accomplish  these 
objectives  and  explain  relevant  data 
sources,  assumptions,  analytical 
methodology,  other  legal  constraints  and 
special  problems  or  conditions  which 
will  aid  the  public  in  understanding  the 
State  Rail  Plan; 

(2)  Contain  an  illustration  of  the 
State's  entire  rail  system  on  suitable 
scale  maps  of  the  State  highway  system 
(such  as  a  reduction  of  the  County 
Highway  Planning  Series  of  maps), 
designating  with  respect. to  each  line 
listed  under  subparagraph  (3)  of  this 
subsection,  including  all  lines 
connecting  to  them: 

(i)  The  operating  carrier  or  carriers; 

(ii)  Freight  traffic  density,  and 

(iii)  Location  of  passenger  service. 

These  maps  shall  be  accompanied  by 
a  written  d^cription  of  the  service 
provided  on  each  line; 

(3)  Identify  the  following  classes  of 
rail  service  within  the  State: 

(i)  Lines  in  the  State  which  are  eligible 
for  assistance  under  §  266.7  of  this  part 
other  than  those  included  in 
subparagraph  (ii)  of  this  paragraph; 

(ii)  Lines  in  die  State  which  a  common 
carrier  has  identified  on  its  system 
diagram  map  submitted  under  49  CFR 


§  1121.20(b)  (1)  and  (2)  as  potentially 
subject  to  abandonment  and  lines  which 
are  anticipated  to  be  the  subject  of  an 
abandonment  or  discontinuance 
application  within  three  years  following 
the  date  of  submission; 

(iv)  Lines  in  the  State  for  which 
abandonment  or  discontinuance 
applications  are  pending; 

(v)  Lines  in  the  State  which  are 
involved  in  the  following  kinds  of 
proposals  that  have  been  submitted  to 
the  Commission  for  approval  or  are  in 
the  process  of  negotiation,  to  the  extent 
that  this  information  is  publicly 
available: 

(A)  mergers; 

(B)  consolidatiofis; 

(C)  reorganizati()n3; 

(D)  purchases  by  other  common 
carriers;  or  1 

(E)  other  unification  and  coordination 
projects. 

(vi)  rail  projects  for  which  the  State 
plans  to  request  Federal  assistance  or 
approval  as  in-kind  benefits;  and 

(vii)  rail  projects  for  which  a  State 
provides  or  plans  to  provide  assistance 
from  sources  othef  than  the  Rail  Service 
Assistance  Prograin,  including  the 
estimated  cost  of  the  projects; 

(4)  Establish  and  describe  screening 
criteria  to  be  used  in  selecting  the 
eligible  lines  which  the  State  analyzes  in 
detail,  identify  these  lines,  and  explain 
how  the  application  of  the  screening 
criteria  resulted  in  their  selection; 

(5)  Describe  the  State's  methodology 
for  determining  the  ratio  of  benefits  to 
the  costs  of  proposed  projects  eligible 
under  §  266.7  of  this  part  (except 
projects  to  be  funded  with  rail  service 
continuation  assistance); 

(6)  Include,  to  the  extent  that  the 
information  is  available  to  the  State,  the 
following  data  for  each  line  the  State 
has  selected  to  analyze  in  detail: 

(i)  Annual  freight  toimage  and 
carloads  segregated  by  commodity  type 
and  indicating  any  seasonal  tragic 
fluctuations  and  tie  number  of  shippers 
and  receivers  on  the  line  aggregated  by 
type  (e.g..  grain  elevator,  power  plant, 
heavy  manufacturing),  including 
identification  of  iilformation  which  a 
shipper  wishes  the  Administrator  to 
consider  confidential  to  the  extent 
permitted  by  law; 

(ii)  Revenues  and  costs  of  providing 
rail  freight  service  on  the  line; 

(iii)  Condition  of  the  related  rail 
facilities  and  equipment,  and  for  a  line 
eligible  under  §  2a6.7(b)  of  this  part,  a 
description  of  the  particular  rail 
faciUties  involved' in  any  project  a  State 
may  be  consideriitg  on  die  line; 

(iv)  When  the  State  is  considering  a 
line  for  rail  service  continuation 
assistance,  projections  of  freight  trafHc 


Federal  Register  /  Vol.  44.  No.  170  /  Thursday.  August  30.  1979  /  Rules  and  Regulations 


S1133 


needs  on  the  line  for  at  least  the  three 
succeeding  calendar  years  and 
estimates  of  the  amount  and  type  of 
equipment,  the  condition  of  the  rail 
facilities,  and  the  level  of  service 
necessary  to  satisfy  the  projected  traffic 
needs  as  well  as  estimates  of  the 
revenue  and  costs  of  providing  this 
service;  and 

(v)  When  the  State  is  considering  a 
project  eligible  under  §  266.7(b)  of  this 
part,  the  amount  of  funds  expended  for 
the  maintenance  of  the  line  and  the 
kinds  of  work  performed  during  the  five 
year  period  preceding  its  eligibility. 

(vi)  When  the  State  is  considering  a 
line  for  rail  banking,  a  description  of  the 
line's  future  economic  potential,  such  as 
the  existence  of  fossil  fuel  reser\'es  or 
agricultural  production  hkely  to  be 
served; 

(7)  Describe  the  alternatives  which  the 
State  will  analyze  in  applying  the 
methodology  described  in  paragraph  5 
of  this  subsection,  such  as:  rail  service 
continuation  payments,  rehabilitation  or 
improvement,  acquisition,  rail  facility 
construction,  potential  for  moving 
freight  by  alternate  modes,  or 
abandonment  or  discontinuance  of  rail 
freight  service; 

(8)  Apply  the  methodology  described 
in  paragraph  5  of  this  subsection  to  each 
line  the  State  has  selected  to  analyze  in 
detail; 

(9)  Specify  the  State's  decision 
regarding  the  alternative  selected  for 
each  line  the  State  has  analyzed  in 
detail  and  include  the  following: 

(i)  An  indication  of  whether  Federal 
assistance  will  be  requested  or  other 
funds  will  be  used  to  implement  the 
alternative  selected; 

(ii)  An  identification  of  lines  which 
may  be  affected  by  the  alternative 
selected; 

(iii)  An  explanation  of  how  the 
alternative  selected  contributes  to  the 
accomplishment  of  the  State's  objectives 
as  stated  in  paragraph  (1)  of  this 
subsection;  and 

(iv)  A  statement  of  the  projected 
future  of  the  line  after  the  alternative 
selected  is  implemented  and  the  Hne  is 
no  longer  eligible  for  rail  service 
continuation  assistance  under  §  266.7(a) 
of  this  part  or  after  Uie  payback  period 
used  in  the  State's  benefit-cost  analysis, 
whichever  is  appropriate; 

(10)  Describe  the  planning  process 
participation  of  local  and  regional 
governmental  bodies,  the  railroads, 
railroad  labor,  rail  service  users,  and  the 
public  in  general; 

(11)  Describe  the  overall  planning 
process  for  all  transportation  services  in 
the  State;  and 

(12)  Include  a  program  of  projects 
which  identifies  the  projects  for  which 


the  State  expects  to  submit  applications 
and  the  anticipated  submission  date. 
The  program  shall  group  the  proposed 
projects  in  the  order  they  comply  with 
the  State's  criteria  and  goals  for 
assistance,  and  shall: 

(i)  identify  the  type  of  project  (i.e..  rail 
service  continuation  payments, 
acquisition,  rehabilitation  or 
improvement,  rail  facihty  construction, 
or  substitute  service),  its  location,  and 
duration;  and 

(ii)  include  the  anticipated  amount  of 
funds  to  be  requested  for  each  project: 

(d)  Updates,  revisions,  and 
amendments  of  the  State  Rail  Plan. 

(1)  General.  As  provided  for  in 
paragraph  (e)  of  this  section.  State  Rail 
Plans  shall  be  updated  at  least  on  an 
annual  basis  but  may  be  revised  more 
frequently  at  the  discretion  of  the  State 
in  accordance  with  its  program  needs. 
Such  updates  shall  be  subject  to  the 
same  review,  public  participation  and 
approval  procedures  by  the  State  and 
FRA  as  the  original  State  Rail  Plan. 

(2)  Contents.  Annual  updates  shall 
include  the  following: 

(i)  A  response  to  unanswered  FRA 
comments  on  previously  submitted 
updates,  revisions,  amendments,  or  the 
original  State  Rail  Plan; 

(ii)  An  update  of  information  in 
previous  submittals  which  is  no  longer 
accurate  as  a  result  of  plan 
implementation,  action  by  a 
governmental  entity  or  railroad,  or 
changed  conditions; 

(iii)  For  hues  receiving  rail  service 
continuation  assistance,  inclusion  of 
revenue  and  cost  information  from  the 
past  year's  operating  experience  and  a 
reevaluation  of  service  based  on  these 
new  data; 

(iv)  Updating  of  the  maps  and 
descriptions  required  under  paragraph 
(c)(2)  of  this  section; 

(v)  Analysis  of  any  new  projects 
developed  by  the  State  in  accordance 
with  paragraphs  (c)(4),  (5)  and  (6)  of  this 
section; 

(vi)  Changes  in  agency  responsibilities 
and  authority  including  ability  to 
provide  the  non-Federal  share;  and 

(vii)  Revisions  in  the  State's  policies, 
objectives  or  long-range  expectations. 

(e)  Adoption  and  submission  of  State 
Rail  Plan  and  Annual  Updates.  An 
original  and  five  copies  of  the  State  Rail 
Plan,  and  any  amendments,  revisions,  or 
updates  shall  be  submitted  to  FRA  for 
review  and  approval  with  a  certification 
by  the  Governor,  or  by  the  Governor's 
delegate,  that  the  submission  constitutes 
the  State  Rail  Plan  established  by  the 
State  as  provided  in  section  5(j)  of  the 
Act.  In  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-«5  Revised,  41  Fed.  Reg.  2052  (Jan.  13, 


1976).  the  State  Rail  Plan  and  all 
amendments,  revisions,  and  updates 
shall  also  be  submitted  with  a 
certification  by  the  chief  executivi  i 
officer  of  the  designated  State  age  ncy 
that  the  Governor  or  his  or  her  delegated 
agency  for  plan  coordination  has  been 
afforded  a  period  of  45  days  in  wmch  to 
comment  on  the  State  Rail  Plan,  aich 
submittal  shall  include  an  original  and 
five  copies  of  either  these  commetts  or 
a  statement  to  the  effect  that  therf  were 
no  comments.  The  State  Rail  plan^  and 
all  amendments,  revisions,  and  uj  dates 
shall  be  submitted  to  the  FRA  thr(  ugh 
the  appropriate  Federal  Highway 
Division  Office.  A  ciurent  hst  of  n  ailing 
addresses  of  the  above  offices  wil  be 
provided  by  FRA  to  each  State. 

(f)  Review  of  the  State  Rail  Plai  \  and 
Updates.  The  State  Rail  Plan  and  i  ill 
amendments,  revisions,  and  upda'  es 
shall  analyze  in  accordance  wdth  his 
section  all  projects  for  which  the  I  itate 
anticipates  requesting  rail  service 
assistance,  other  than  planning 
assistance,  during  the  fiscal  year,  n 
accordance  with  \  286.17(b)  of  thi   part, 
a  project  for  which  funds  are  requ  ssted 
must  have  been  addressed  in  a 
previously  approved  State  Rail  Pli  in  or 
update.  If  the  Administrator  deter  nines 
that  the  State  Rail  Plan  or  update  s  not 
in  accordance  with  this  part,  the 
Administrator  will  notify  the  Stati  t  in 
writing  setting  forth  the  Administi  ator's 
reasons  for  such  a  determination. 

§266.17    Appltcatione. 

(a)  General. 

(1)  Apphcations  for  planning 
assistance  shall  comply  with  para  jraphs 
(b),  (c)  and  (e)  of  this  section. 

(2)  Applications  for  rail  service 
continuation  assistance  shall  com  )ly 
with  paragraphs  (b),  (c),  (d)  and  (f  of 
this  section. 

(3)  Applications  for  acquisition 
assistance  shall  comply  with  par^  graphs 
(b),  (c),  (d)  and  (g)  of  this  section. 

(4)  Applications  for  rehabilitation  or 
improvement  assistance  and  rail  mcility 
construction  assistance  shall  com  ily 
with  paragraphs  (b).  (c),  (d)  and  (1 )  of 
this  section. 

(5)  Applications  for  substitute  s(  rvice 
assistance  shall  comply  with  para  xaphs 
(b),  (c),  (d)  and  (i)  of  this  section. 

(b)  Submission. 

(1)  Applications  shall  be  submit  ed  by 
the  designated  State  agency  using  ;he 
standard  forms  contained  in  Attac  iment 
M  of  Office  of  Management  and  Bi  dget 
Circular  No.  A-102  ("0MB  Circula  ■  A- 
102").  Each  item  submitted  in  respi  inse 
to  a  requirement  of  this  section  shj  11 
reference  that  requirement  by 
subsection,  paragraph,  and 
subparagraph.  Each  application  sh  ill  be 
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consistent  with  the  current  State  Rail 
Plan  and  analyzed  in  it. 

(2)  A  State  may  apply  for  planning 
assistance  to  cover  prospective  costs  at 
any  time  during  the  planning  process. 

(3)  Exhibits  previously  filed  with  the 
Administrator  need  not  be  refiled  unless 
the  prior  filing  has  been  rendered 
obsolete  by  changed  circumstances. 
Such  prior  filing  shall  be  appropriately 
referenced  by  source,  location  of  data 
and  date  of  submittal. 

(c)  Contents.  Each  application  shall 
include: 

(1)  Full  name  and  principal  business 
address  of  the  applicant; 

(2)  Name,  title,  address  and  phone 
number  of  the  person  to  whom 
correspondence  regarding  the 
application  should  be  addressed; 

(3)  Budget  estimates  for  the  total 
amount  of  assistance  required  for 
projects  or  planning: 

(4)  Applicant's  proposed  means  of 
furnishing  its  share  of  the  total  costs  of 
the  projects,  as  well  as  copies  of 
executed  agreements  between  the 
agency  and  any  third  party  which  may 
be  providing  the  non-P»deral  share  or  a 
portion  thereof; 

(5)  Assurance  by  the  chief  executive 
officer  of  the  applicant  that  the  Federal 
funds  provided  under  the  Act  will  be 
used  solely  for  the  purpose  for  which  the 
assistance  will  be  provided  and  in 
conformity  with  limitations  on 
expenditures  under  the  Act  and 
applicable  regulations; 

(6)  Evidence  that  the  applicant  has 
established  in  accordance  with 
Attachment  G  of  OMB  Circular  A-102, 
adequate  procedures  for  financial 
control,  accounting  and  performance 
evaluation  in  order  to  assure  proper  use 
of  the  Federal  funds; 

(7)  Assurance  by  applicant's  chief 
executive  officer  that  the  timing  of  all 
advances  by  the  applicant  will  comply 
with  the  Department  of  Treasury 
advance  financing  regulations  (31  CFR 
Part  205): 

(8]  Statement  as  to  whether  the 
applicant  prefers  to  receive 
disbursement  of  Federal  funds  by 
advance  payment  or  reimbursement; 

(9]  Opinion  of  applicant's  legal 
counsel  showing  that  counsel  is  familiar 
with  the  corporate  or  other 
organizational  powers  of  the  applicant, 
that  the  applicant  is  authorized  to  make 
the  application,  that  the  applicant  is 
eligible  to  participate  in  the  Rail  Service 
Assistance  Program  in  accordance  with 
the  provisions  of  the  Act  and  this  part, 
and  that  the  applicant  has  the  requisite 
authority  to  carry  out  actions  proposed 
in  the  application  and  to  assume  the 
responsibilities  and  obligations  created 
thereby; 


(10)  Assurances  that  the  applicant  will 
comply  with  and  that  the  program  will 
be  conducted  in  accordance  with  the 
following  Federal  laws,  policies, 
regulations  and  pertinent  directives: 

(i)  Title  VI  of  the  Civil  Rights  Act  of 
1964.  42  U.S.C.  2000d  et  seq..  and  49  CFR 
Part  21; 

(ii)  Section  905  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  45  U.S.C.  803.  and  49  CFR 
Part  265; 

(iii)  The  Rehabilitation  Act  of  1973,  29 
U.S.C.  794  and  49  CFR  Part  27  (44  Fed. 
Reg.  31442.  May  31,  1979)  relating  to 
non-discrimination  on  the  basis  of  • 
handicap;  and 

(iv)  The  State  and  Local  Fiscal 
Assistance  Act  of  1972.  31  U.S.C.  1221  et 
seq.  and  31  CFR  Part  51;  and 

(11)  When  two  or  more  States  desire 
to  combine  their  entitlements  or  any 
portion  of  them  for  the  purpose  of 
funding  a  project,  certification  of  the 
Governor  or  the  Governor's  delegate  of 
each  State  involved  that  it  is  a  party  to 
an  interstate  agreement  as  required 
under  section  5(h)(4)  of  the  Act(49 
U.S.C.  1654(h)(4)).  Such  certification 
shall  include  the  amount  of  money  to  be 
used  from  each  State's  entitlement  and 
which  State  is  to  enter  into  a  grant  for 
the  project. 

(d)  Additional  contents.  In  addition  to 
meeting  the  requirements  of  paragraphs 
(b)  and  (c)  of  this  section  each 
application  except  when  planning 
assistance  is  requested,  shall  include 
evidence  that  the  agency  submitting  the 
application  has  the  statutory  authority 
and  administrative  jurisdiction  to 
develop,  promote,  supervise  and  support 
safe,  adequate,  and  efficient  rail 
services;  that  it  employs  or  will  employ, 
directly  or  indirectly,  sufficient  trained 
and  qualified  personnel;  that  it 
maintains  or  will  maintain  adequate 
programs  of  investigation,  research, 
promotion,  and  development  with 
provision  for  public  participation:  and 
that  it  is  designated  and  directed  solely, 
or  in  cooperation  with  other  State 
agencies,  to  take  all  practicable  steps  to 
improve  transportation  safety  and  to 
reduce  transportation  related  energy 
utilization  and  pollution. 

(e)  Planning  assistance.  In  addition  to 
meetmg  the  requirements  of  paragraphs 
(b)  and  (c)  of  this  section,  each 
application  for  planning  assistance  shall 
include  a  Planning  Work  Program 
which,  together  with  such  other 
information  the  State  may  choose  to 
submit,  demonstrates  to  the  satisfaction 
of  the  Administrator  that  the  State's 
proposed  use  of  planning  assistance  will 
produce  a  State  Rail  Plan,  or  an  update, 
amendment  or  revision  which  meets  the 
requirements  of  ,§  266.15  of  this  part.  The 


Planning  Work  Program  shall  include 
the  following  inforgiation: 

(1)  An  explanation  of  how  the  State 
Rail  Plan  will  be  related  to  the  overall 
planning  process  for  transportation 
within  the  State.  This  explanation  shall 
concentrate  on  the  expectations  of  the 
State  for  the  future  of  local  rail  freight 
services  and  consider  such  factors  as 
likelihood  of  profitability  of  existing  rail 
lines,  necessity  of  rail  service 
continuation  payiqents,  State 
acquisition  of  rail  lines,  use  of  alternate 
modes  of  transportaion  in  lieu  of  rail 
freight  service,  and  other  long-fenn 
alternatives: 

(2)  A  description  of  the  methods  by 
which  the  State  will  involve  local  and 
regional  governmental  bodies  and  the 
public  generally  in  its  rail  plaiming 
process,  including  its  methods  bf 
providing  for  equitable  distribution  of 
resources: 

(3)  An  identification  of  the  data  to  be 
obtained  on  the  raiil  network  and  rail 
services  in  the  State,  the  sources  of  this 
data,  and  the  methodology  to  be 
employed  in  the  collection  of  the  data: 

(4)  A  description  of  the  method  by 
which  the  State  will  develop  the  State 
Rail  Plan,  including  a  brief  description 
of  discrete  tasks  or  activities  to  be 
accomplished;  and 

(5)  A  list  of  the  individuals 
responsible  for  the  planning,  a  work 
schedule  and  a  budget. 

(f)  Rail  service  continuation 
assistance.  In  addition  to  meeting  the 
requirements  of  paragraphs  (b),  (c),  and 
(d)  of  this  section,  each  application  for 
rail  service  continuation  assistance  shall 
include  the  following: 

(1)  The  amount  of  the  estimated  rail 
service  continuation  payment  for  each 
line;  and 

(2)  A  description  of  the  arrangements 
which  the  applicant  has  made  for 
operation  of  the  rail  services  to  be 
subsidized  including  copies  of  the 
proposed  operating  agreements,  leases, 
or  other  compensation  agreements 
under  which  service  is  to  be  provided, 
and  the  results  of  the  application's 
preaward  audit  of  proposed  operators 
and  equipment  leasing  companies  if  the 
equipment  to  be  used  injproviding  the 
rail  service  is  to  be  leased  by  the 
proposed  operator. 

(g)  Acquisition  essistance.  In  addition 
to  meeting  the  requirements  of 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  each  apphcation  for  acquisition 
assistance  shall  include  the  following: 

(1)  Copies  of  the  results  of  a  title 
search,  and  the  basis  for  the  proposed 
acquisition  price  including  two 
independent  valuation  appraisals  by 
qualified  appraisers.  Such  appraisals 
shall  be  performed  in  accordance  with 
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the  "Uniform  Appraisal  Standards  for 
Federal  Land  Acquisition"  proposed  by 
the  Interagency  Land  Acquisition 
Conference  and  shall  be  based  on  the 
results  of  a  title  search  and  comparable 
sales  and  shall  take  cognizance  of  all 
easements,  encimibrances  and 
restrictions  that  may  affect  the  value  of 
the  property.  Such  appraisals  shall  be 
reviewed  by  a  State  Review  appraiser  to 
establish  just  compensation: 

(2)  Written  assurance  that  the 
acquisition  is  being  imdertaken  in 
accordance  with  49  CFR  25.253,  25.255, 
25.257,  and  25.259  to  the  greatest  extent 
practicable  under  State  law  and  fully  in 
compliance  with  49  CFR  25.261(a)  and 
25.263: 

(3)  Written  assurance  that  the  owner 
of  the  property  to  be  acquired  has  been 
advised  of  the  requirements  of  49  CFR 
25.259  or  will  be  advised  of  such 
requirements  prior  to  the  consummation 
of  the  acquisition: 

(4)  A  description  of  the  necessary 
steps,  and  timing  for  completion  of  the 
acquisition: 

(5)  When  rail  service  is  to  be 
immediately  provided  over  the  line,  a 
description  of  the  arrangements  which 
the  applicant  has  made  for  operation  of 
the  rail  service,  including  copies  of  the 
proposed  operating  agreements,  leases, 
and  other  compensation  agreements 
under  which  the  service  is  to  be 
provided,  and  a  description  of  the 
means  by  which  the  State  will  continue 
rail  service  on  the  property  to  be 
acquired  once  assistance  under  the  Act 
is  terminated; 

(6)  For  applications  regarding  rail 
banking,  evidence  that  the  properties  for 
which  assistance  is  requested  have 
potential  for  rail  freight  service  such  as 
plans  for  agricultural  development  or 
existence  of  fossil  fuel  reserves,  the 
State's  anticipated  timetable  for 
returning  the  line  to  service,  and  its 
proposed  use  of  the  property  while  it  is 
out  of  service  including  its  maintenance 
plans:  and 

(7)  Evidence  that  the  anticipated 
benefits  and  costs  of  the  proposed 
acquisition  have  been  analyzed  in 
accordance  with  the  methodology 
established  by  the  State  under 

S  266.15(c)(5)  of  this  part. 

(h)  Rehabilitation  or  improvement 
assistance  and  rail  facility  construction 
assistance. 

(1)  In  addition  to  mating  the 
requirements  of  paragraphs  (b).  (c),  and 
(d)  of  this  section,  each  application  for 
rehabilitation  or  improvement 
assistance  and  rail  facility  construction 
assistance  shall  include  the  following: 

(i)  A  detailed  estimate  of  the  materials 
and  labor  required  to  complete  the 
work,  the  total  estimated  costs  of  the 


work,  the  estimated  numbers  and  kinds 
of  ties  and  other  material,  the  milepost 
termini  involved,  and  a  schedule  for 
completion  of  the  work; 

(ii)  Evidence  that  the  anticipated 
benefits  and  costs  of  the  proposed 
acquisition  have  been  analyzed  in 
accordance  with  the  methodology  « 

established  by  the  State  under 
§  266.15(c)(5)  of  this  part; 

(iii)  When  rehabilitation  assistance  is 
requested — 

(A)  a  copy  of  the  document  by  which 
funds  will  be  granted  or  loaned  (at  an 
interest  rate  determined  by  the  State)  to 
the  owner  of  the  rail  properties  or  the 
operator  of  the  rail  service  related  to  the 
project:  and 

(B)  an  assurance  by  the  chief 
executive  officer  of  the  applicant  that: 

[1)  repaid  loan  funds  and  interest 
accumulated  with  respect  to  such  funds 
will  not  be  loaned  or  granted  without 
the  prior  written  approval  of  the 
Administrator: 

[2]  the  Federal  share  of  repaid  loan 
funds  will  be  placed  in  an  interest- 
bearing  account  or  with  the  prior  written 
approval  of  the  Administrator  will  be 
deposited  by  the  borrower,  for  the 
benefit  and  use  of  the  State,  in  a  bank 
which  has  been  designated  by  the 
Secretary  of  Treasury  in  accOTdance 
with  12  U.S.C.  265;  and 

[3]  if  the  rehabilitated  or  improved 
facilities  are  not  used  for  rail  freight 
service  during  the  useful  hfe  of  the 
improvement  the  Federal  share  of  the 
fair  market  value  of  the  improvement  or 
facility  will  be  placed  in  an  interest- 
beeuing  account  or  with  the  prior  written 
approval  of  the  Administrator  will  be 
deposited  by  the  owner  of  the  rail 
properties,  for  the  benefit  and  use  of  the 
State,  in  a  bank  which  has  been 
designated  by  the  Secretary  of  the 
Treasury  in  accordance  with  12  U.S.C 
265; 

(iv)  An  assurance  by  chief  executive 
officer  of  the  applicant  that  rehabilitated 
or  improved  facilities  or  newly 
constructed  facilities  will  be  maintained 
to  prevent  deterioration  below  the  speed 
at  which  the  line  could  be  operated  upon 
completion  of  the  project  during  the 
period  of  time  estabhshed  as  the 
payback  period  in  the  benefit-cost 
analysis  of  the  project; 

(2)  In  addition  to  meeting  the 
requirements  of  paragraphs  (b).  (c).  and 
(dj  and  (h)(1)  of  this  section,  each 
apphcation  for  a  project  eligible  under 
§  266.7(b)(2)(i)  (if  the  Commission  has 
made  a  finding  granting  the  application 
for  abandonment  and  discontinuance) 
(ii),  (3)  or  (4)  shall  also  include  the 
following: 

(i)  An  indication  of  which  of  the 
following  methods  will  be  used  to 


t 


complete  the  work,  including  proposed 
contracts  unless  the  work  will  be 
performed  under  method  (A): 

(A)  On  an  actual  cost  basis  by  he 
operator  or  the  applicant; 

(B)  By  contracting  for  the  work  in 
accordance  with  Attachment  O  t4  OMB 
Circular  A-102;  or 

(C)  Under  an  existing  continuii  g 
contract  between  the  operator  an  d 
another  firm  provided  that  the  applicant 
can  demonstrate  the  the  costs  ar< 
comparable  to  those  under  clause  (A]  or 
(B)  of  this  paragraph:  and 

(ii)  A  description  of  the  plans  fi  >r 
inspection  of  the  work  including 
identification  and  qualifications  ( if  the 
staff  to  be  responsible  for  the  ins{  )ection 
and  a  proposed  schedule  of  inspections; 
and 

(iii)  A  description  of  the  arrang 
made  for  the  operation  of  rail  ser 
over  the  property  including  copit 
proposed  operating  agreements, 
or  other  compensation  agreemen  s 
under  which  service  is  to  be  prov  ded, 
and  the  proposed  method  of  final  cing 
the  operation  of  such  rail  servicei 

(3)  In  addition  to  meeting  the 
requirements  of  paragraphs  (b),  (i;),  (d). 
and  (h)(1)  of  this  section,  each 
application  for  a  project  eligible  i  nder 
§  266.7  (b)(1)  or  2(i)  (if  the  Comm  ision 
has  not  made  a  finding  granting  t  le 
application  for  abandonment 
discontinuance)  shall  include  an 
assurance  by  the  common  carrier!  which 
operates  service  on  or  owns  the  line 
related  to  the  project  that  if  an    T 
application  for  a  certificate  of      ] 
abandomnent  or  discontinuance  kas 
been  filed  with  the  Commission  tie 
application  will  be  withdrawn  wiihin  a 
reasonable  period  following  exeition 
of  a  grant  agreement  and  before  Federal 
funds  are  disbursed  for  the  projeflt;  and 

(4)  When  rail  facility  constructl  an 
assistance  is  requested  an  assura  ice  by 
the  chief  executive  officer  of  the 
applicant  that  if  the  facility  is 
abandoned,  sold,  or  converted  to  ion- 
rail  fi-eight  use  during  its  useful  Iii  b,  FRA 
will  be  compensated  an  amount 
computed  by  applying  FRA's 
participation  in  the  cost  of  constn  icting 
the  facility  to  the  fair  market  valu  i  of 
the  facility  at  the  time  it  is  aband<  ned, 
sold,  or  converted  to  non-rail  use. 

(i)  Substitute  Service  Assistant  i.  In 
addition  to  meeting  the  requireme  its  of 
paragraphs  (b).  (c),  and  (d)  of  this 
section,  each  application  for  subsmtute 
service  assistance  shall  include: 

(1)  A  detailed  description  of  the 
substitute  service  project,  includinB 
evidence  that  the  cost  and  scope  at  the 
project  are  limited  to  that  necessai  y  to 
replace  the  rail  service  being 
discontinued; 
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(2)  Evidence  that  the  anticipated 
benefits  and  costs  of  the  proposed 
acquistion  have  been  analyzed  in 
accordance  with  the  methodology 
established  by  the  State  under 

§  266.15(c)(5)  of  this  part; 

(3)  For  construction  or  improvement  of 
fixed  facilities,  a  description  of  the 
proposed  work,  including: 

(i)  The  cost  and  timing  of  the  work; 
and 

(ii)  An  assurance  by  the  chief 
executive  officer  of  the  applicant  that 
the  Federal  share  of  the  project  will  be 
repaid  in  accordance  with  Attachment  N 
of  OMB  Circular  A-102,  If  the  properties 
are  not  used  for  rail  freight  service 
during  the  useful  life  of  the  project 
properties; 

(4)  For  relocation  costs,  the  following 
assurances  by  the  chief  executive  officer 
of  the  applicant: 

(i)  When  the  rail  line  related  to  the 
project  is  eligible  under  section 
5(k)(4){A)  of  the  Act  (49  U.S.C. 
1654(k)(4)(A)),  an  assurance  that  the 
applicant  is  requesting  only  such 
assistance  as  is  needed  to  relocate  the 
shippers  which  were  receiving  rail 
service  on  the  line  at  the  time  the 
Commission  found  that  the  public 
convenience  and  necessity  would  permit 
discontinuance  or  abandonment  of  the 
rail  service; 

(ii)  When  the  rail  line  related  to  the 
project  is  eligible  under  section 
5(k)(4)(B)  of  the  Act  (49  U.S.C. 
1654(k)(4)(B)).  an  assurance  that 
assistance  is  being  requested  to  relocate 
only  the  shippers  who  received  rail 
service  on  the  line  as  of  ApriM.  1976; 
and 

(iii)  An  assurance,  and  the  basis 
therefor,  that  the  shippers  will  not  be 
relocated  to  a  line  with  respect  to  which 
an  application  for  a  certificate  of 
abandonment  or  discontinuance  has 
been  filed  with  the  Commission  or  that 
if  an  application  has  been  filed  it  will  be 
withdrawn  within  a  reasonable  period 
following  execution  of  a  grant 
agreement  and  before  Federal  funds  are 
disbursed  for  the  project; 

(5)  An  assurance  by  the  chief 
executive  officer  of  the  applicant  that 
after  completion  of  the  substitute  service 
project,  additional  Federal  assistance 
will  not  be  requested  for  the 
continuation  of  the  rail  freight  service 
that  the  substitute  service  is  designed  to 
replace,  unless  the  Administrator 
determines  that  circumstances  have 
changed  so  that  continuation  of  rail 
freight  service  is  more  cost-effective 
than  continued  use  of  the  substitute 
service  project; 

(6)  A  description  of  the  arrangements 
made  for  operation  of  service  where  rail 
service  is  to  be  provided  in  conjunction 


with  a  substitute  service  project, 
including  copies  of  proposed  operating 
agreements,  leases,  or  other 
compensation  agreements  under  which 
service  is  to  be  provided;  and 

(7)  An  assurance  by  the  chief 
executive  officer  of  the  applicant  that 
assistance  provided  will  not  be  used  to 
pay  the  non-Federal  share  under  any 
Federal  program. 

(j)  Execution  and  filing  of 
applications. 

(1)  Each  original  application  shall 
bear  the  date  of  execution  and  be  signed 
by  the  chief  executive  officer  of  the 
agency  submitting  the  application; 

(2)  Each  application  for  planning 
assistance,  and  two  (2)  copies  thereof, 
shall  be  filed  with  the  Administrator 
through  the  appropriate  Federal 
Highway  Administration  Division 
Office; 

(3)  Each  application  (excluding 
requests  for  planning  assistance),  and 
two  (2)  copies  thereof,  shall  be  filed  with 
the  Administrator  through  the 
appropriate  Regional  Director  of  Federal 
Assistance.  A  current  Hst  of  the 
appropriate  mailing  addresses  of  the 
above  officials  will  be  provided  by  FRA 
to  each  State.      j 

§  266.19    Environrtiental  impact 

(a)  General.  The  Administrator  has 
detennined  that  providing  assistance  to 
cover  the  follow  ing  costs  is  not  a  major 
action  significantly  affecting  the  quality 
of  the  human  envirorunent: 
rehabilitation  or  improvement  consisting 
of  work  normally  performed  on  a 
periodic  basis  which  does  not  change 
the  existing  character  of  the  faciHty 
(including  work  to  overcome  normal 
periodic  maintenance  that  had  been 
deferred)  rail  service  continuation, 
acquisition,  and  planning. 

(b)  Substitute  Service  Assistance,  Rail 
Facility  Construction  Assistance,  and 
Non-Exempt  Rehabilitation  or 
Improvement  Assistance. 

(1)  Environmental  assessment,  (i) 
When  an  applicant  requests  substitute 
service  assistance,  rail  faci/lty 
construction  assistance,  or 
rehabilitation  or  Improvement 
assistance  (except  for  rehabilitation  or 
improvement  assistance  which  is 
exempt  under  paragraph  (a)  of  this 
section),  the  applicant  shall  (A)  prepare 
an  environmental  assessment  to 
determine  whether  the  future  use  of  the 
property  will  significantly  affect  the 
quality  of  the  human  environment;  or  (B) 
provide  sufficient  documentation  to 
enable  the  Administrator  to  determine 
that  the  project  satisfies  the  following 
criteria: 

(1)  The  action  is  not  likely  to  be 
environmentally  controversial  firom  die 


point  of  view  of  people  living  within.the 
enviromnent  affected  by  the  action  or 
controversial  with  respect  to  the 
availability  of  adequate  relocation 
housing; 

(2)  The  action  is  not  inconsistent  witii 
any  Federal.  State,  0r  local  law, 
regulation,  ordinance,  or  judicial  or 
administrative  determination  relating  to 
environmental  protection; 

(3)  The  action  will  not  have  any 
significant  adverse  Impact  in  any 
natural,  cultural,  recreational,  or  scenic 
environment{s)  in  which  the  action  takes 
place,  or  on  die  air  or  water  quality  or 
ambient  noise  levels  of  such 
environment(s); 

(4)  The  action  will  not:  use  4(f)- 
protected  properties;  adversely  affect 
properties  under  section  106  of  the 
National  Historic  Preservation  Act 
involve  new  construction  location  la  a 
wetlands  area:  or  affect  a  base 
fioodplain; 

(5)  The  action  wi|l  not  cause  a 
significant  short-  ot  long-term  increase 
in  traffic  congestion,  or  other  significant 
adverse  environmental  impact  on  any 
mode  of  transportation; 

(6)  The  action  is  not  an  integral  part  of 
a  program  of  actions  which,  when 
considered  separately,  would  not  be 
classified  as  major  FRA  actions,  but 
when  considered  together  would  be  so 
classified;  and 

(7)  Environmental  assessment  or 
documentation  is  not  required  by  any 
Federal  law,  regulation.  guideUne,  order. 
or  judicial  or  administrative 
determination  other  than  this  part. 

(ii)  Prior  to  submitting  an  application. 
FPLA  recommends  that  the  applicant 
seek  the  Administrator's  advice  as  to 
form  and  substance  of  the  assessment 
for  the  project  under  consideration.  The 
environmental  assessment  shall  utilize 
an  interdisciplinary  approach  in 
identifying  the  type,  degree  of  effect, 
and  probability  of  occurrence  of 
primary,  secondary  and  cumulative 
potential  environniental  impacts 
(positive  and  negative)  of  the  proposed 
action  and  of  alternative  courses  of 
action.  The  depth  of  coverage  shall  be 
consistent  with  the  magnitude  of  the 
project  and  its  expected  envirormiental 
effects.  The  environmental  assessment 
and  all  documents  used  as  a  basis  for 
the  assessment  shall  be  submitted 
together  with  the  application  for 
assistance. 

(2)  Environmental  impact  statement. 
A  draft  environmental  impact  statement 
(EIS)  shall  be  subqiitted  with  each 
application  when  the  environmental 
assessment  concludes  that  the  future 
use  significandy  affects  the  quality  of 
human  environment.  FRA  recommends 
that  prior  to  submitting  the  application. 
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the  applicant  seek  the  Administrator's 
advice  as  to  form  and  substance  of  the 
EIS  for  the  project  under  consideration. 

(3)  Finding  of  no  significant  impact.  A 
draft  finding  of  no  significant  impact 
declaration  shall  be  submitted  with  each 
application  when  the  apphcant's 
environmental  assessment  concludes 
that  the  figure  use  does  not  significantly 
affect  the  quality  of  the  human 
environment.  The  finding  of  no 
significant  impact  shall  include  a 
description  of  the  project,  and  sufficient 
data  and  environmental  findings  to 
support  the  conclusions  as  to  the  impact 
upon  the  quality  of  the  human 
environment.  FRA  recommends  that 
prior  to  submitting  the  application,  the 
applicant  seek  the  Administrator's 
advice  as  to  the  form  and  substance  of 
this  finding  for  the  project  under 
consideration. 

(4)  Section  4(f)  Determination.  For 
projects  involving  the  use  of  any  land 
fi-om  a  public  park,  recreation  area, 
wildlife  and  waterfowl  refuge,  or 
historic  site  of  national.  State  or  local 
significance  as  determined  by  the 
Federal,  State,  or  local  officials  having 
jurisdiction  thereon,  information  to 
support  a  determination  pursuant  to 
section  4(f)  of  the  Act  shall  be  submitted 
together  with  the  application.  The 
section  4(f)  determination  shall 
dociunent  that: 

(i)  There  is  no  feasible  and  prudent 
alternative  to  the  use  of  such  land;  and 

(ii)  The  project  includes  all  planning 
to  minimize  harm  resulting  from  such 
use. 

(5)  Historic  preservation.  For  projects 
involving  the  use  of  historic,  cultural  or 
archeological  resources  listed  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Places,  information  which 
documents  that  the  Advisory  Council  on 
Historic  Preservation  has  been  afforded 
an  opportunity  for  review  and  comment 
on  the  proposed  project  in  accordance 
with  16  U.S.C.  470  and  36  CFR  Part  800 
shall  be  submitted  with  the  application. 

(c)  Highway  or  highway-related 
facilities.  Substitute  service  projects 
involving  highway  or  highway-related 
facilities  are  subject  to  the  applicable 
substantive  Federal  Highway 
Administration  regulations  on 
environmental  considerations  (23  CFR 
Part  771). 

§  266.21    Grant  agreement  and 
disbursement 

(a)  Grant  Agreement. 

(1)  Upon  the  approval  of  an 
application  meeting  the  requirements  of 
§  266.17  of  this  part,  a  grant  agreement 
for  the  Federal  Share  of  the  approved 
amount  of  estimated  program  costs  will 


be  executed  by  the  Administrator  and 
the  grantee. 

(2)  The  grant  agreement  will  identify 
the  amount  of  the  grantee's  share  of 
program  costs  to  be  furnished  in  cash 
and  through  approved  in-kind  benefits. 
The  grantee  shall  expend  a  pro-rata 
share  of  its  cash  contribution  at  the 
same  time  payments  of  the  Federal 
share  are  made  available  to  the  grantee. 

(b)  Disbursement. 

(1)  Federal  funds  are  provided  either 
in  advance  by  a  letter-of-credit  or  a 
Treasury  check  or  by  reimbursement  in 
accordance  with  Attachment  J  of  OMB 
Circular  A-102. 

(2)  Prior  to  receipt  of  advance 
payments,  the  grantee  must  have 
demonstrated  to  the  satisfaction  of  the 
Administrator  that  it  has  established 
procedures  to  comply  with  OMB 
Circular  A-102.  Attachment  ],  including 
procedures  that  will  minimize  the  time 
elapsing  between  the  receipt  of  funds  by 
the  grantee  and  their  disbursement. 
Evidence  of  such  compliance  shall  be 
provided  to  the  Administrator  at  least  30 
days  prior  to  the  anticipated  date  of 
receipt  of  advance  payments.  An 
advance  by  letter-of-credit  is  used  when 
the  rail  service  assistance  is  expected  to 
be  provided  for  a  minimum  of  one  (1) 
year,  and  is  expected  to  involve  annual 
payments  aggregating  at  least  $120,000. 
Otherwise,  advance  payments  are  made 
by  Treasury  check. 

(3)  ff  the  grantee  is  not  eligible  for 
advance  payments  or  does  not  desire 
them,  the  grantee  will  be  reimbursed  for 
eligible  expenditures  at  the  end  of  each 
fiscal  quarter  upon  submission  of  a 
request  for  reimbursement. 

(4)  Before  disbursement  of  Federal 
funds  can  be  made  to  a  grantee  for 
payment  to  third  parties  under  this 
subsection,  the  grantee  must  have 
executed  an  agreement  with  the  third 
party. 

(5)  Acquisition  assistance  will  be 
disbursed  only  after  the  following  have 
been  approved  by  the  Administrator: 

(i)  A  tide  opinion  of  the  chief  legal 
officer  of  the  grantee  that  describe  the 
type  of  titie  being  acquired,  and  if  a 
general  warranty  deed  is  not  being 
given,  it  must  explain  why  it  could  not 
be  given.  The  opinion  shall  also  advise 
of  any  need  for  use  of  the  State's 
eminent  domain  powers  to  assure 
adequate  titie.  In  addition,  the  opinion 
shall  explain  how  the  defects  disclosed 
by  the  tiUe  search  might  affect  the 
marketability  of  the  property; 

(ii)  A  written  determination  that  the 
property  acquired  is  limited  to  the  land 
and  facilities  that  are  needed  for  the  rail  ' 
freight  services  which  would  have  been 
curtailed  or  abandoned  but  for  the 


acquistion  has  been  accepted  by  i  he 
Administrator;  and  I 

(iii)  A  written  determination  thft  the 
purchase  price  is  consistent  with  Jhe 
value  of  the  property  interest  beii  g 
acquired,  and  the  evidence  upon  i  vhich 
the  determination  is  based. 

(c)  Settlement. 

(l)  Settlement  under  the  grant 
agreement  is  made  on  the  basis  at  a 
Federal  audit  which  has  determiitd  the 
allowable  costs  over  the  entire  term  of 
the  grant  agreement.  If  the  Federa  1  audit 
determines  that  the  allowable  coj  ts 
under  the  grant  agreement  are  less  than 
the  amount  of  the  grant,  the  diffei  ence 
shall  be  refunded  to  FRA  at  the  ei  id  of 
the  fiscal  year  in  which  the  audit  ivas 
made  unless  it  has  become  the  su  Dject 
of  another  executed  grant  agreeni  enl. 
Upon  termination  of  a  State's 
participation  in  the  Rail  Service 
Assistance  Program,  the  State  shi  ill 
repay  FRA  the  Federal  share  of  a  ly 
unused  rehabilitation  and  improv  ement 
assistance  and  any  accumulated 
interest. 

§  266.23    Record,  audit  and  examlifation. 

(a)  Retention  and  custodial 
requirements  for  financial  record]  l 
supporting  documents,  statistical 
records,  and  all  other  records  per  inent 
to  a  grant  provided  under  this  pai  t  shall 
be  governed  by  Attachment  C  of  OMB 
Circular  A-102. 

(b)  The  Administrator  and  the 
Comptroller  General  of  the  Unitei  I 
States  or  any  of  their  duly  author  zed 
representatives  shall,  until  the 
expiration  of  three  years  after 
submission  to  the  Administrator  i  if  the 
grantee's  final  accounting  of  all  p  -ogram 
funds,  and  for  any  longer  period 
necessary  to  resolve  audit  findings,  have 
access  for  the  purpose  of  audit  an  d 
examination  to  any  books,  docum  enls, 
papers,  and  records  which  in  the  opinion 
of  the  Administrator  or  the  Comp  Toiler 
General  of  the  United  States  may  be 
related  or  pertinent  to  the  grants, 
contracts,  or  other  arrangements  i  irising 
out  of.  or  in  any  way  connected  m  ith, 
the  rail  service  assistance  prograi  ti. 

S  266.2S    Waivers  and  modif  icationi  \. 

The  Administrator  may,  with  ri  spect 
to  individual  requests,  upon  good  cause 
shown,  waive  or  modify  any 
requirement  of  this  part  not  requited  by 
law  or  make  any  additional 
requirements  the  Administrator  dfems 
necessary.  Procedures  for  submission 
and  consideration  of  petitions  fori 
waiver  or  modification  are  goven  ed  by 
49  CFR  Part  211. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Ralroad  Administration 

[49  CFR  Part  269] 

[FRA  State  Ral  Docket  No.  1979-2;  Notice 
Nal] 

Common  Carrier  Data  Reporting 
Requirements  Under  Section  5(l()(5)  of 
tt>e  Department  of  Transportation  Act, 
49  U.S.C.  1664(tc)(5) 

agency:  Federal  Railroad 
Administration  ("FRA"),  Department  of 
Transportation  {"DOT"). 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Railroad 
Administration  is  authorized  to  provide 
Federal  assistance  to  States  for 
rehabilitation  and  improvement  projects 
on  certain  light  density  rail  lines.  To 
ensure  Slate  awareness  of  these  eligible 
lines,  this  rule  establishes  proposed 
procedures  for  the  reporting  of  traffic 
density  data  by  railroads  under  section 
5(k)(5)  of  the  Department  of 
Transportation  Act  ("Act").  The 
reporting  requirement  was  added  to  the 
Act  by  the  Local  Rail  Service  Assistance 
Act  of  1978  ("1978  Act"). 
DATES:  Interested  parties  are  invited  to 
submit  written  comments  by  October  15, 
1979.  Written  comments  received  on  or 
before  that  date  will  be  considered 
before  final  regulations  are  issued. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible. 
ADDRESSES:  (1)  Submission  of  written 
comments.  Written  comments  should 
identify  the  docket  and  notice  number 
and  be  submitted  to  the  Federal 
Railroad  Administration.  Office  of  State 
Assistance  Programs,  FRA-30,  Room 
5406,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590.  Any  commenter 
who  wishes  to  have  FRA  acknowledge 
the  receipt  of  his  or  her  comments 
should  include  a  self-addressed, 
stamped  post  card  with  the  comrn.ents. 
No  other  acknowledgement  of  comments 
will  be  provided. 

(2)  Examination  of  written  comments. 
Written  comments  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  5:00  p.m.  Monday 
through  Friday  except  Federal  holidays. 
FOR  FURTHER  MFORMATION  CONTACT: 

Jo  Anne  McGowan,  Program  Analyst. 
Office  of  State  Assistance  Programs. 
Federal  Railroad  Administration, 
Washington.  D.C.  20590.  (202)  426-1677. 
SUPPLEMENTARY  INFORMATiON:  The 
Local  Rail  Service  Assistance  Program 
under  Section  5  of  the  Act  (49  U.S.C. 
1654(k)(5).  as  amended  by  Pub.  L.  95- 
607]  authorizes  the  Secretary  of 
Transportation  ("Secretary")  to  provide 


Federal  assistance  to  States  for  projects 
on  certain  light  density  rail  lines.  (For 
further  information  on  the  Local  Rail 
Service  Assistance  Program  see  49  CFR 
Part  286.)  This  assistance  may  be 
provided  for  rehabilitation  and 
improvement  projects  or  rail  facility 
construction  projects  on  lines  which 
annually  carry  3  million  gross  ton  miles 
or  less  of  freight  per  mile  (or  in  certain 
circumstances  5  million  or  less).  The 
Secretary's  authority  has  been  delegated 
to  the  Administrator  of  FRA 
("Administrator"). 

To  ensure  State  awareness  of  these 
eligible  lines.  Section  5(k){5)  of  the  Act, 
as  amended  by  the  1978  Act,  requires 
common  carriers  by  railroad  subject  to 
Part  1  of  the  Interstate  Commerce  Act 
(Subchapter  I  of  Chapter  105  of  Title  49 
of  the  United  States  Code)  to  report  to 
the  Secretary  by  August  1  of  each  year 
all  lines  which  carried  3  million  gross 
ton  miles  of  freight  per  mile  or  less 
during  the  prior  year. 

The  Administrator  has  determined 
that  the  publication  of  this  rule  does  not 
itself  constitute  a  major  FRA  action 
requiring  environmental  assessment.  In 
addition,  the  rule  has  been  reviewed  in 
accordance  with  the  pohcies  for 
evaluating  regulatory  impacts  contained 
in  Executive  Order  12044  on  "Improving 
Government  Regulations"  (43  Fed.  Reg 
12661.  March  24, 1978)  and  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44 
Fed.  Reg.  11034.  February  26. 1979).  On 
the  basis  of  this  review,  the 
Administrator  has  determined  that  the 
rule  constitutes  a  "non-significant" 
regulatory  proposal,  and,  therefore,  an 
economic  impact  statement  is  not 
required. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  49  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Part  269  to  read  as  follows: 

Part  269 — Common  Carrier  Data 
Reporting  Requirements  Under 
Section  5(k)(5)  of  ttie  Department  of 
Transportation  Act.  49  U.S.C. 
1654(I(M5) 

Sec. 

269.1  Definitions. 

269.3  Submission  of  Traffic  Density  Data 
269.5  Waivers  and  Modifications. 
Authority:  Section  5(k}(5)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1654  (k)(5]),  as  amended  by  the  Local  Rail 
Service  Assistance  Act  of  1978,  Pub.  L.  95- 
607. 92  Stat.  3059,  November  8, 1978. 

§269.1    Definitions. 

As  used  in  this  part: 

"Act"  means  the  Department  of 
Transportation  Act  (49  U.S.C.  1650  et 
seq.). 


"Administrator"  means  the 
Administrator  of  the  Federal  Railroad 
Administration  or  the  Administfator's 
delegate. 

"Commission"  means  the  Intalrstate 
Commerce  Commission  or  any 
successor  Federal  agency  to  tha  relevant 
activity. 

"Common  carrier '  means  a  person 
providing  transportation  of  freight  by 
rail  for  compensation  who  is  siiject  to 
the  jurisdiction  of  the  Commission  under 
Subchapter  I  of  Chapter  105  of  Title  49 
of  the  United  States  Code. 

"Gross  ton  miles  per  mile"  mi  lans  the 
combined  weight  of  locomotive  I  and  all 
trailing  cars  and  their  contents  ised  in 
revenue  freight  trains  multipliei  I  by  the 
number  of  route  miles  traveled  and 
divided  by  the  number  of  route  miles  of 
the  line. 

§  269.3    Submission  of  traffic  del  sity  data. 

(a)  Format.  By  August  1  of  each  year 
each  common  carrier  shall  subifiit  a  new 
or  updated  listing  of  its  rail  linas  which, 
on  the  basis  of  usage,  carried  tl  ree 
million  gross  ton  miles  per  mile  or  less 
during  the  prior  calendar  year. '  The 
listing  shall  identify  each  line  \xy  the  line 
name  used  in  the  common  carri  Br's 
system  diagram  which  is  requii  ed  to  be 
submitted  to  the  Commission  under  49 
CFR  Part  1121.  The  listing  shall  also 
identify  the  State  or  States  in  vihich  the 
line  is  located,  its  length,  termii  li. 
termini  mileposts,  and  the  nunJ  >er  of 
gross  ton  miles  per  mile  carrieq  on  the 
line  during  the  prior  calendar  ji  !ar. 
When  a  line  is  located  in  more  han  one 
State,  the  mileage  and  ton  milei  per  mile 
for  each  State  shall  be  provide< . 

(b)  Submission.  At  least  two  :opie8  of 
each  listing  shall  be  provided  t(  i  the 
Administrator  at  the  following  i  iddress: 
Administrator  of  the  Federal  Ri  ilroad 
Administration.  Attention:  Dire  :tor. 
Office  of  State  Assistance  Prog  ams. 
FRA-30.  400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590. 

§  269.5    Waivers  and  modificatioi  is. 

The  Administrator  may.  with  respect 
to  individual  requests,  upon  go<  id  cause 
shown,  waive  or  modify  any 
requirements  of  this  paft  not  rei  |uired  by 
law  and  make  any  additional 
requirements  deemed  necessar] '. 
Procedures  for  submission  and 
consideration  of  petitions  for  w  liver 
and  modification  are  governed  by  49 
CFR  Part  211.  [ 

Issued  in  Washington  on  August  |2. 1979. 
lotm  M.  Sullivan. 
Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50CFR17] 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reproposal  of  Critical 
Habitat  for  the  Virginia  Big-eared  Bat 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Reproposal  of  Critical  Habitat 

for  the  Virginia  Big-eared  Bat. 

SUMMARY:  The  Service  reproposes  the 
Critical  Habitat  for  the  Virginia  big- 
eared  bat  (Plecoius  tovvnsendii 
virginianus).  Endangered  status  and 
Critical  Habitat  origi.nally  were 
proposed  for  this  bat  on  December  2. 
1977  (42  FR  61230-61292).  The  Critical 
Habitat  portion  of  this  proposal  was 
withdrawn  by  the  Service  on  March  6, 
1979,  because  of  the  procedural  and 
substantive  changes  made  by  the 
Endangered  Speclns  Act  Amendments  of 
1978.  This  proposed  ru'e  conforms  to 
these  requirements. 
DATE:  Comments  on  this  proposed  rule 
must  be  submitted  by  Nov.  1. 1979.  A 
public  meeting  will  be  held  on  the  date 
set  out  in  the  table  below. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Director  (OES),  U.S.  Fish 
and  Wadlife  Service.  Department  of  the 
Interior,  Washington.  D.C.  20240. 
Comments  and  materials  relating  to  this 
rulemaking  are  available  for  public 
inspection  during  norma!  business  hours 
at  the  Service's  Office  of  Endangered 
Species,  Suite  500. 1000  North  Glebe 
Road.  Arlington,  Virginia  22201.  A  public 
meeting  will  be  held  at  the  location  set 
out  in  the  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240  (703/235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Virginia  big-eared  bat  was 
proposed  as  Endangered  on  December  2, 

1977.  That  proposal  included  Critical 
Habitat  for  this  species.  Before  final 
action  could  be  taken  on  the  proposal, 
however.  Congress  passed  the 
Endangered  Species  Act  Amendments  of 

1978,  which  substantially  miodified  the 
procedures  the  Ser\'ice  must  follow- 
when  designating  Critical  Habitat.  The 
present  rulemaking  will  bring  the 
Critical  Habitat  proposal  into 
conformity  with  the  Amendments. 


Summary  of  Factors  Affecting  the 
Species 

The  Virginia  big-eared  bat  long  has 
been  restricted  to  a  relatively  small 
area,  and  is  dependent  on  a  few  specific 
kinds  of  caves  for  hibernation  and 
reproductive  activity.  It  is  highly 
intolerant  of  human  presence,  and  will 
readily  abandon  its  roosts  when 
disturbed.  Even  well-meaning  biologists 
and  spelunkers.  observing  the  bats  for 
scientific  or  educational  purposes,  have 
cause  disturbances  and  subsequent 
population  reductions. 

This  bat  still  is  found  in  three  separate 
populations,  centered  in  eastern 
Kentucky,  southwestern  Virginia,  and 
eastern  West  Virginia,  but  many  caves 
within  this  region  have  been  abandoned. 
In  the  last  15  years,  at  least  five 
wintering  colonies  have  disappeared  in 
West  Virginia.  Only  three  nursery 
colony  caves  are  known  to  remain  in 
this  State,  and  numbers  therein  have 
declined  considerably  because  of 
repeated  disturbance  by  spelunkers  and 
vandals.  There  are  still  about  2,500  to 
3,000  bats  in  West  Virginia,  but  their 
dependence  on  the  few  remaining 
nursery  caves  makes  the  entire 
population  subject  to  rapid 
extermination  under  the  wrong 
conditions.  A  serious  decline  also  has 
occurred  in  the  single  known  nursery 
colony  in  Kentucky,  which  now  contains 
fewer  than  500  bats.  In  the  Virginia 
population  not  more  than  a  few  hundred 
individuals  surviv 


,'IVC. 


Critical  Habitat 

The  Act  defines  "critical  habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act.  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  Service  believes  that  certain 
caves  within  the  geographical  area 
occupied  by  the  species  under 
consideration  should  be  designated  as 
Critical  Habitat.  Because  of  precise 
conditions  of  physical  structure, 
temperature,  and  humidity,  these  caves 
are  suitable  for  use  by  the  species  as 
sites  for  hibernation  and  reproduction. 
The  species  has  a  limited  range  and  is 


highly  susceptible  to  changes  in  its 
habitat.  Even  minor  disturbance  or 
physical  changes  in  the  caves  occupied 
may  result  in  extinction.  Therefore, 
these  caves  are  essential  for  its 
conservation.  The  physical  and 
biological  features  of  its  habitat  are  such 
as  to  require  special  management 
considerations  and  protection. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  a  draft  impact  analysis  and 
believes  at  this  time  that  economic  and 
other  impacts  of  this  action  are 
insignificant  in  the  foreseeable  future. 
The  Service  is  notifying  agencies  that 
may  have  jurisdiction  over  the  areas 
under  consideration  of  this  proposed 
action.  These  agencies  and  other 
interested  persons  or  organizations  are 
requested  to  submit  information  on 
economic  or  other  impacts  of  this 
proposed  action  (see  below). 

The  Service  will  prepare  a  final 
impact  analysis  prior  to  the  time  of  final 
rulemaking,  and  will  use  this  document 
as  the  basis  for  its  decision  as  to 
whether  or  not  to  e)<clude  any  area  from 
Critical  Habitat  for  the  species. 

Effect  of  This  Proposal  if  Published  as  a 
Final  Rule 

Section  7(a)  of  tha  Act  provides: 
The  Secretary  shall  review  other 
programs  administered  by  him  and 
utiUze  such  programs  m  furtherance  of 
the  purposes  of  this  Act.  All  other 
Federal  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the 
Secretary,  utilize  their  authorities  in 
furtherance  of  the  ptirposes  of  this  Act 
by  carrj'ing  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to 
section  4  of  this  Act  Each  Federal 
agency  shall,  in  consultation  with  and 
with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized, 
funded  or  carried  out  by  such  agency 
(hereinafter  in  this  section  referred  to  as 
"agency  action")  does  not  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  habitat  of  such  species  which  is 
determined  by  the  Secretary,  after 
consultation  as  appfopriate  with  the 
affected  States,  to  be  critical,  unless 
such  agency  has  been  granted  an 
exemption  for  such  action  by  the 
Committee  pursuant  to  subsection  (h)  of 
section  7  of  the  endangered  Species  Act 
Amendments  of  1978. 

Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
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not  only  to  insure  that  activities  they 
authorize,  fund,  or  carry  out,  do  not 
jeopardize  the  continued  existence  of 
the  species,  but  also  to  insure  that  their 
actions  do  not  result  in  the  destruction 
or  adverse  modification  of  this  Critical 
Habitat  which  has  been  determined  by 
the  Secretary  to  be  critical. 

Section  4(f)(c)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Director,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Such 
activities  are  identified  below  for  the 
Virginia  big-eared  bat. 

1.  Any  action  which  would 
substantially  alter  the  physical 
structure,  temperature,  humidity,  or  air 
flow  of  the  designated  caves  could 
adversely  modify  Critical  Habitat,  since 
the  Virginia  big-eared  bat  depends  on 
the  maintenance  of  precise  conditions  in 
these  caves  which  it  must  use  for 
hibernating  sites  in  the  winter  and  for 
nurseries  in  the  summer. 

2.  Any  action  which  would  result  in 
disturbance  of  the  bats  in  their 
hibernating  or  nursery  caves  would 
adversely  affect  Critical  Hab-tat.  since 
the  species  is  highly  intolerant  of  human 
disturbance.  Such  activity  might  include 
blasting  or  construction  in  or  near  the 
designated  caves,  or  increasing  human 
access  to  the  caves. 

The  Service  aimouifces  that  a  public 
meeting  will  be  held  on  this  proposed 
rule.  The  public  is  invited  to  attend  this 
meeting  and  to  present  opinions  and 
information  on  the  proposal.  Specific 
information  on  the  meeting  is  as  follows: 

Time — ^Wednesday,  September  26, 
1979,  starting  at  7:00  P.M. 

Place — Elkins  Operations  Center, 
West  Virginia  Department  of  Natural 
Resources,  Ward  Road,  Elkins,  West 
Virginia  (located  south  of  Elkins  off  of 
Route  219). 

The  Director  intends  that  the  rules 
finally  adopted  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  the  Virginia  big-eared  bat.  Therefore, 
any  comments  or  suggestions  from  the 
public,  concerned  governmental 
agencies,  the  scientific  community, 
industry,'  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  solicited.  The 
Service  particularly  requests  comments 
on  the  following: 

(1)  biological  and  other  relevant  data 
concerning  any  threat  (or  lack  thereof] 
to  this  species; 

(2)  additional  information  concerning 
the  range  and  distribution  of  the  species: 


(3)  current  or  platmed  activities  in  the 
subject  areas; 

(4)  the  probable  impacts  of  such 
activities  if  the  areas  are  designated  as 
Critical  Habitat;  and 

(5)  the  foreseeable  economic  and 
other  impacts  of  the  Critical  Habitat 
designation. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment 
will  be  the  basis  for  a  decision  as  to 
whether  this  determination  is  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Envirorunental  Policy  Act  of  1969. 

The  primary  author  of  this  reproposal 
is  Ronald  M.  Nowak,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C, 
20240. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  is  not  a  significant  rule 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Act 
12044  and  43  CFR  Part  14. 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

It  is  proposed  that  S  17.95(a)  be 
amended  by  adding  Critical  Habitat  of 
the  Virginia  big-eared  bat  after  that  of 
the  Indiana  bat,  as  follows: 

§  17.95    Mammals.  ' 

*        •        •        •        • 

Virginia  Big-eared  Bat 

[Plecotus  townsendii  virginianus) 

West  Virginia.  Cave  Mountain  Cave, 
Hellhole  Cave,  Hoffman  School  Cave, 
and  Sinnit  Cave,  each  in  Pendleton 
County;  Cave  Hollow  Cave,  Tucker 
County. 

Dated:  August  27, 1979. 
Roliert  S.  Cook. 

Acting  Director,  Fish  and  Wildlife  Service. 

(FR  Doc  79-27064  Filed  8-29-79:  &4S  amj 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  212 
lOocltet  No.  ERA-H-77-1] 

Amendment  To  Permit  Higher  Prices 
for  Tertiary  Incentive  Crude  Oil 

agency:  Economie  Regulatory 
Administration,  Department  of  Energy. 

action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  amending  10  CFR 
section  212.78  of  the  Mandatory 
Petroleum  Price  Regulations  to  provide 
producers  with  "front-end"  money  to 
offset  certain  costs  associated  with 
enhanced  oil  recovery  (EOR)  techniques. 
Producers  will  obtain  this  incentive  by 
selling  at  market  prices  crude  oil 
currently  produced  by  or  for  the  interest 
of  these  producers. 

Today's  action  is  intended  to  increase 
domestic  crude  oil  production  by 
lessening  the  level  of  risk  involved  in 
the  use  of  EOR  techniques  and,  thus, 
encouraging  the  application  of  these 
techniques  in  a  wide  range  of  situations. 
The  increased  activity  which  we  expect 
to  result  from  this  incentive  program 
should  also  promote  rapid  technical  and 
commercial  advances  in  EOR 
techniques. 

The  existing  incremental  tertiary 
crude  oil  program  of  10  CFR  section 
212.78  is  being  amended  to  facilitate 
participation  in  that  program  and  also  to 
permit  coordinated  participation  in  that 
program  and  the  incentive  program 
being  adopted  today. 
EFFECTIVE  DATE:  October  1, 1979. 
FOR  FURTHER  INFORMATION  CCftiTACT: 

Robert  C.  Gillette  (Office  of  Public  Hearings 
Mandgement),  Economic  Regulatory 
Administration,  Room  2222  A,  2000  M 
Street.  N.W.,  Washington.  D.C.  20461.  (202) 
254-5201. 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  (202)  634- 
2170. 

Douglas  Hamish  (Office  of  Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration,  Room  2310.  2000  M  Street. 
N.W.,  Washington.  D.C.  20461,  (202)  254- 
7477. 

Eugene  Glass  (Office  of  Fuels  Regulation). 
Economic  Regulatory  Administration. 
Room  6128-C.  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  (202)  254-7183. 

Lisle  Reed  (Resource  Applications). 
Department  of  Energy,  Room  3334, 12th  and 
Pennsylvania  Avenue,  N.W..  Washington, 
DC.  20461,  (202)  633-6395. 


Raymond  J.  Braitsch  (Energy  Technologies), 
Department  of  Energy.  Room  6G-087, 1000 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20585.  (202)  252-6503. 

Ben  McRae  (Office.of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 1000 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20585,  (202)  252-6739. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Amendments  Adopted 

A.  Scope  of  Incentive  Program 

B.  Participation 

1.  Self-Certification 

2.  ERA  Designation 

C.  Recoupment  Mechanism 

D.  Reporting  Requirements 

1.  Initial  Reports 

2.  Annual  Reports 

3.  Monthly  Reports 

E.  Revisions  to  Certifination  Requirements 
and  Entitlements  Program 

F.  Changes  to  Tertiary  Incremental  Program 

III.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

B.  Executive  Order  12044 

C.  NEPA 

I.  Introduction    I 

In  order  to  dearease  our  dependence 
on  foreign  crude  oil,  we  must  increase 
domestic  crude  oil  production.  This 
effort  will  require  us  to  develop  to  the 
extent  practicable,  every  potential 
source  of  crude  oil.  Significant  amounts 
of  domestic  crudt;  oil.  however,  cannot 
be  recovered  by  conventional  primary 
and  secondary  production  practices.  If 
these  amounts  are  to  be  recovered,  EOR 
techniques '  must  be  used. 

During  the  summer  of  1978,  the  DOE's 
Commercialization  Task  Force  for 
Enhanced  Oil  Recovery  evaluated  the 
technological  and  commercial  readiness 
of  a  number  of  EOR  techniques  and 
identified  several  factors  which  impede 
significant  increases  in  domestic  crude 
oil  production  through  the  application  of 
EOR  techniques.  The  two  most 
significant  impediments  were  found  to 
be  (1)  the  risks  created  by  the 
combination  of  high  pre-production 
expenditures  and  uncertain  process 
performance  and  (2)  the  relatively  low 
technological  level  of  many  EOR 
techniques. 

On  March  22, 1979,  we  proposed  an 
incentive  program  to  provide  front-end 
money  to  producers  engaged  in  certain 
types  of  tertiary  enhanced  recovery   • 
projects  (44  FR  18677,  March  29.  1979). 


'The  three  main  categories  of  EOR  techniques 
are:  (1)  thermal  procasses  involving  application  of 
heat  to  decrease  the  viscosity  aRd  increase  the 
mobility  of  the  oil  in  the  reservoir:  (2)  chemical 
processes  involving  injection  of  materials  such  as 
detergents,  caustics,  tnd  polymers  to  increase  or 
control  mobility  of  the  oil:  and  (3)  miscible  gas 
processes  involving  itjection  of  fluids  which 
dissolve  into  the  oil  enabling  it  to  flow  through  the 
reservoir  more  easily  than  the  original  crude. 


Under  this  proposal,  a  producer  engaged 
in  a  tertiary  project  would  have  been 
permitted  to  charge  market  prices  for 
current  production  from  any  property  in 
which  it  had  an  interest,  provided  that 
the  revenue  from  sUch  sales  in  excess  of 
what  would  otherwise  be  permitted 
under  the  pricing  regulations  would  not 
have  been  permitted  to  exceed  seventy- 
five  percent  of  certain  specified 
expenses  actually  incurred  and  reported 
to  DOE.  Expenses  which  could  have 
been  recouped  would  have  been 
dependent  upon  the  type  of  EOR 
technique  which  the  project  employed. 
No  more  than  .twenty  million  dollars  of 
expenses  could  ha|ve  been  recouped 
with  respect  to  a  (Particular  project. 

In  the  March  Notice,  we  indicated  our 
preliminary  deteniunation  that  a  general 
finding  could  be  niade  that  a  tertiary 
project  was  not  an  attractive  investment 
opportunity  solely  on  the  basis  that  the 
producer  was  empfloying  any  one  of 
certain  EOR  techniques.  Therefore,  we 
proposed  that  a  pnoducer  be  permitted 
to  participate  in  the  proposed  program 
upon  notification  !o  the  DOE  that  it  was 
engaged  in  a  tertiary  project  that 
employed  one  of  these  specified  EOR 
techniques.  With  respect  to  a  tertiary 
project  that  employed  an  EOR  technique 
other  than  one  for  which  a  general 
finding  of  economic  infeasibility  had 
been  made,  the  producer's  participation 
would  be  conditioned  upon  designation 
by  the  DOE. 

We  requested  comments  on  this 
proposal  and  held  a  public  hearing  in 
Washington,  D.C.  on  May  1, 1979.  Most 
of  the  comments  favored  an  incentive 
program  for  tertiary  projects  as  a  means 
to  increase  domestic  crude  oil 
production.  Several  of  the  comments 
asserted  that  the  immediate  decontrol  of 
domestic  crude  oil  prices  would  be  a 
better  incentive  than  the  proposed 
program,  but  agreed  with  the  majority  of 
the  comments  that  the  proposed 
program  would  provide  a  needed 
incentive.  In  addition,  the  comments 
indicated  several  Other  types  of  EOR 
techniques  for  which  participation  in  the 
program  upon  notification  to  DOE  would 
be  appropriate.  The  comments  generally 
urged  an  increase  in  the  type  and  the 
total  amount  of  e^gienses  that  a 
producer  could  recoup. 

After  reviewing  the  comments,  we 
have  decided  to  adopt  an  incentive 
program  for  projects  that  utilize  EOR 
techniques.  This  action  is  intended  to 
increase  domestic  crude  oil  production 
through  the  initiation  of  additional 
projects  utilizing  a  variety  of  EOR 
techniques  in  a  wide  range  of  reservoirs; 
This  increased  level  of  activity,  during 
the  period  of  crude  oil  price  controls, 
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should  promote  technical  and 
commercial  advances  in  EOR 
techniques.  The  consequent  public 
benefits  should  long  outlast  the  crude  oil 
price  control  program,  which  will  expire 
by  October  1981. 

n.  Amendments  Adopted 

A.  Scope  of  Incentive  Program 

The  amendments  adopted  today  will 
permit  producers  to  recoup  seventy-five 
percent  of  certain  costs  that  they  incur 
in  connection  with  projects  employing 
specified  EOR  techniques,  provi  ied  that 
no  more  than  twenty  million  dollars  of 
such  costs  may  be  recouped  with 
respect  to  any  particular  property. 
Producers  will  recoup  these  costs  by 
charging  market  prices  for  some  of  their 
current  production.  The  following 
paragraphs  describe  the  specific 
provisions  of  this  incentive  program. 

B  Participation 

1.  Self-Certification.  We  have 
determined  that  oiu-  goals  of  promoting 
the  development  of  EOR  techniques  and 
increasing  domestic  crude  oil  production 
can  be  attained  best  by  a  program  that 
permits  producers  to  participate  with  as 
little  adniinistrative  burden  as  possible 
Accordingly,  imder  the  amendments 
adopted  today,  a  producer  may  recoup 
certain  costs  with  respect  to  a  particular 
project  in  which  it  is  engaged  upon  its 
certification  to  ERA  by  certified  mail 
that  the  project  employs  one  of  certain 
specified  EOR  techniques.  These 
specified  techniques  are  (1) 
unconventional  steam  drive  injection. 
(2)  conventional  steam  drive  injection. 
(3]  cyclic  steam  injection.  (4)  in  situ 
combustion,  (5)  microemulsion  flooding 
(6)  alkaline  flooding,  (7)  polymer 
augmented  waterflooding,  {8}  miscible 
fluid  displacement  (9)  immiscible  non- 
hydrocarbon  gas  displacement,  and  (10) 
any  technique  for  the  recovery  of  oil 
with  a  gravity  of  less  than  18°  API. 

2.  ERA  Designation.  We  recognize 
that  in  certain  instances  it  may  be 
appropriate  for  a  producer  to  recover 
some  of  the  costs  associated  witli  a 
project  that  employs  an  EOR  technique 
for  which  self-certification  is  not 
permitted.  Therefore,  under  the 
amendments  adopted  today,  a  producer 
may  request  that  ERA  issue  an  order 
designating  it  as  a  qualified  producer 
with  respect  to  such  a  project.  Such  an 
order  will  be  granted  upon  a  showing 
that-the  project  employs  an  EOR 
technique  which  involves  high  levels  of 
risks  and  costs. 

We  are  amending  the  general 
procedures  set  forth  in  subpart  G  of  10 
CFR  part  205  (S  205.90  et  seq.)  and  the 
guidelines  to  section  212.78  so  that  they 


will  apply  to  applications  for  orders 
relating  to  the  incentive  program  being 
adopted  today.  After  re\iewing  an 
application  we  will  issue  an  order  either 
granting  or  denying  designation.  If 
designation  is  granted,  the  order  will 
include  a  list  of  expenses  that  a 
producer  may  partially  recoup  through 
charging  market  prices  for  current  crude 
oil  production. 

C.  Recoupment  ofEfXpenses 

Beginning  January  1, 1980,  market 
prices  will  be  permitted  for  the  first  sale 
of  any  crude  oil  produced  by  or  for  the 
interest  of  a  producer  as  long  as  the 
"tertiary  incentive  revenue"  from  such 
sales  does  not  exceed  the  "recoupable 
allowed  expenses"  attributable  to  that 
producer.  Tertiarj'  incentive  revenue  is 
the  amount  by  which  the  revenues 
actually  received  under  this  program 
exceed  the  revenues  that  would 
otherwise  have  been  permitted  imder 
the  regulations,  less  any  severance  and 
ad  valorem  taxes  attributable  to  the 
price  increase  permitted  under  this 
program.  In  this  regard,  we  are 
continuing  this  rulemaking  for  the 
limited  purpose  of  taking  appropriate 
action  to  account  for  the  effects  of  the 
windfall  profits  tax  when  such  a  tax  is 
enacted. 

Recoupable  allowed  expenses  are  the 
"allowed  expenses"  for  a  particular 
tertiary  project  that  have  actually  been 
paid  and  reported  to  ERA  pursuant  to 
the  apphcable  provisions  of  this 
program.  (Allowed  expenses  are 
seventy-five  percent  of  certain  expenses 
paid  after  August  21,  ^979.)  Recoupable 
allowed  expenses  for  a  particular 
project  will  be  attributable  to  the 
producers  that  have  qualified  either  by 
self-certification  or  designation  order  to 
participate  in  this  program  with  respect 
to  that  project.  Participating  producers 
with  respect  to  a  particular  project  may 
attribute  the  recoupable  allowed 
expenses  among  themselves  in  whatever 
proportion  they  determine,  regardless  of 
their  actual  interest  in  the  project  This 
flexibility  will  permit  participants  in  a 
project  to  agree  upon  internal  business 
arrangements  with  minimal 
governmental  interference. 

In  order  to  permit  producers  to  recoup 
costs  on  the  basis  of  their  self- 
certifications,  we  have  reviewed  each 
EOR  technique  for  which  self- 
certification  is  permitted  and  identified, 
for  each  technique,  those  items  on  which 
allowed  expenses  should  be  based.  In 
this  process  we  have  attempted  to 
prevent  the  use  of  this  prc^am  to 
underwrite  costs  that  are  not  associated 
with  a  particular  EOR  technique  and  to 
Umit  the  allowed  expenses  for  each 
technique  to  those  that  are  necessary  to 


make  it  an  attractive  investment 
opportunity  in  most  instances. 

Both  the  U.S.  Environmental 
Protection  Agency  and  the  State  ( I 
California  Air  Resources  Board  n  )ted 
the  potential  environmental  impairt  of 
EOR  techniques  and  strongly  urgt  id  that 
producers  be  permitted  to  recoup  the 
expenses  that  they  incurred  in 
complying  with  the  applicable 
environmental  requirements.  Wefegree 
that  expenses  incurred  in  comply  ng 
with  environmental  requirements  should 
be  included  in  this  incentive  program 
since  they,  in  many  instances,  inwose  a 
substantial  financial  burden  on  aJproject 
yet  are  essential  to  our  national  policy 
of  protecting  the  quality  of  the     | 
environment.  Accordingly,  allowed 
exp»enses  for  each  self-certifiablgjEOR 
technique  may  be  based  on 
environmental  expenses,  which 
defined  to  be  those  expenses  the 
incurred  in  connection  with  a  pad 
project  to  the  extent  that  those  eij 
are  necessary  to  comply  with  fed 
and  state  enviroiunental  regulat 
applicable  to  that  project 

Several  comments  requested 
laboratory  and  engineering  costs| 
included  among  those  expenses  ' 
producer  can  recover.  We  agree  fiiat 
such  costs  are  a  necessary  comp  ment  of 
a  successful  project.  However,  si  ice  this 
program  is  intended  to  encourage  the 
actual  use  of  EOR  techniques  wa  have 
decided  that  with  respect  to  a  pa  "ticular 
project  no  more  than  one  million  dollars 
or  twenty-five  percent,  whicheva  r  is 
less,  of  the  total  allowed  exprensi  s  may 
be  based  on  engineering  and  lab(  >ratory 
expenses. 

Our  examination  of  the  EOR 
techniques  for  which  self-certifio  ition  is 
permitted  indicated  that  the  reco  irery  of 
additional  expenses  is  necessary  to 
make  certain  of  these  techniques 
attractive  investment  opportunities. 
Accordingly,  with  respect  to  eaci  such 
technique,  we  have  set  forth  in  ai  i 
appendix  to  section  212.78  those 
additional  items  on  which  we  beJ  ieve  it 
appropriate  to  permit  allowed  fi%  senses 
to  be  based. 

If  a  producer  believes  that  a  pi  rticular 
project  requires  the  recovery  of 
expenses  in  addition  to  those  otherwise 
provided  for,  it  may  request  ERA  to 
issue  an  order  with  respect  to  thj  t 
project  that  expands  the  categories  of 
items  on  which  allowed  expense^  may 
be  based.  The  procedures  relatiqk  to  the 
application  for  and  the  consideraion  of 
such  an  order  will  be  the  same  aTthose 
for  an  order  requesting  designate  in  ai  a 
qualified  producer. 

With  respect  to  any  project  thj  1  does 
not  employ  a  self-certifiable  EOR^ 
technique,  the  items  on  which  allpwed 
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expenses  may  be  based  will  be  set  forth 
in  the  order  that  designates  a  producer 
as  a  qualified  producer  with  respect  to 
that  project.  The  apphcation  for  such  an 
order  should  specify  clearly  what  items 
would  be  an  appropriate  basis  for 
allowed  expenses. 

This  incentive  is  intended  to  provide 
producers  with  the  financing  necessary 
to  evaluate  the  feasibility  of  utilizing 
EOR  techniques  in  situations  that 
involve  a  high  investment  risk.  In  the 
event  of  a  favorable  evaluation,  we 
believe  a  producer  should  be  able  to 
secure  the  financing  necessary  to  enable 
it  to  continue  the  project.  Accordingly, 
we  have  decided  that  a  limit  of  twenty 
million  dollars  should  be  placed  on  the 
total  amount  of  recoupable  allowed 
expenses  with  respect  to  a  particular 
property.' Prior  to  the  recoupment  of 
any  exenses,  all  producers  with  an 
interest  in  a  particular  property  must  co- 
ordinate their  participation  in  the 
program  to  ensure  that  this  limit  is  not 
exceeded. 

D.  Reporting  Requirements ' 

1.  Initial  Report.  Prior  to  recouping 
any  costs  with  respect  to  a  particular 
project,  a  producer  must  submit  to  ERA 
an  initial  report  on  the  engineering  and 
environmental  aspects  of  that  project. 
The  report  shall  include  information  on 
the  reservoir  and  the  EOR  technique 
that  the  producer  intends  to  employ  on 
that  reservoir.  This  information  must  be 
certified  by  a  professional  engineer.  The 
environmental  section  of  the  report  will 
provide  information  regarding  any 
environmental  requirements  applicable 
to  that  project  and  any  actions  taken  to 
comply  with  such  requirements.  The 
guidelines  for  section  212.78  have  been 
revised  to  specify  what  information 
should  be  included  in  these  reports.  The 
initial  reports  will  provide  us  with  a 
basis  on  which  to  review  the  operation 
of  the  incentive  program  and  will 
impose  no  undue  burden  on  producers 
since  the  requested  information  should 
be  readily  available  with  respect  to  any 
legitimate  project. 

2.  Annual  Reports.  With  respect  to  a 
particular  project,  the  participating 
producers  will  be  required  to  file  with 


'The  current  definition  of  the  term  "property"  is 
■et  forth  in  $212.72  of  the  crude  oil  price  regulations 
(10  CFR  Part  212).  All  rulings,  adjudications,  and 
interpretations  that  have  been  developed  by  the 
DOE  or  its  predecessor  agency  with  regard  to  the 
current  property  definition  will  apply  similarly  to 
the  term  "property"  as  used  in  this  rule  for  tertiary 
incentive  crude  oil 

'These  reporting  requirements  are  being 
submitted  to  the  GSict  of  Management  and  Budget 
(OMB)  for  clearance  under  the  provisions  of  the 
Federal  Reports  Act  Any  compliance  with  these 
requirements  may  require  reviaions  or  additions  as 
a  result  of  OMB's  actioa 


DOE'S  Office  of  Energy  Technology  an 
annual  report  on  the  status  of  that 
project.  The  guidelines  for  section  212.78 
will  be  revised  to  specify  what 
information  should  be  included  in  these 
reports.  We  will  use  these  reports  and 
the  initial  reports  to  establish  a  program 
through  which  producers  can  obtain 
information  on  BOR  techniques  and  how 
such  techniques  may  relate  to  their 
particular  circumstances. 

3.  Monthly  Reports.  Each  producer 
that  participates  in  this  program  must 
submit  a  monthly  report  to  DOE  in 
which  states  (1]  the  recoupable  allowed 
expenses  attributed  to  it  during  the 
previous  month;  (2)  the  project  from 
which  each  such  expense  is  attributed; 
(3)  the  cumulative  total  of  recoupable 
allowed  expenses  attributed  to  it  at  the 
close  of  the  previous  month;  [4]  the 
amount  of  tertiary  incentive  revenue 
received  by  it  during  the  previous 
month;  (5)  the  cumulative  total  of 
tertiary  incentive  revenue  received  by  it 
at  the  close  of  the  previous  month;  (6) 
the  properties  from  which  tertiary 
incentive  crude  oil  was  sold  by  or  for 
the  interest  of  the  producer  and  the 
amounts  sold  from  each  such  property 
during  the  previous  month;  (7)  the 
maximum  lawful  selling  price(s)  of  crude 
oil  from  each  such  property  absent  the 
incentive  provided  by  this  program;  (8) 
the  price  at  which  tertiary  incentive 
crude  oil  was  actually  sold  at  each  such 
property;  (9)  the  names  of  the 
purchasers  of  tertiary  incentive  crude 
oil;  and  (10)  copies  of  the  certifications 
provided  to  these  purchasers  under 
section  212.131.  Each  producer  will  be 
required  to  submit  an  annual  opinion  by 
a  certified  public  accountant  concerning 
the  acciu-acy  of  these  reports. 

With  respect  to  a  particular  project, 
the  participating  producers  must  submit 
a  monthly  report  ich  they  state  (1) 

the  recoupable  ali^    od  expenses  for 
that  project  for  the  previous  month;  and 
(2)  the  amount  of  such  recoupable 
allowed  expenses  attributable  to  each 
producer.  We  also  will  require  the 
participating  producers  to  submit  an 
annual  opinion  by  a  certified  public 
accountant  concerning  the  accuracy  of 
these  reports. 

We  will  audit  participants  in  this 
program  to  insure  that  reported 
expenses  are  actually  incurred  and  that 
no  overrecoupment  occurs.  Expenses 
must  be  incurred  in  arms  length 
transactions  and  reflect  the  fair  market 
value  of  a  good  or  service.  The 
producers  may  be  required  to 
substantiate  the  items  on  which  allowed 
expenses  are  based  through  the 
submission  of  invoices,  receipts, 
contracts,  or  any  other  document 


evidencing  the  actual  payment  of  an 
expense.  In  the  event  of  abuses,  we  will 
take  the  appropriate  enforcement  action. 

E.  Revisions  to  Certification 
Requirements  and  Entitlements  Program 

In  keeping  with  the  general 
requirement  that  producers  and  resellers 
of  crude  oil  certify  to  their  purchasers 
the  composition  of  the  crude  oil  sold  to 
such  purchasers,  S  producer  that  sells 
crude  oil  at  market  prices  under  this 
program  will  be  required  to  certify  any 
such  crude  oil  as  tertiary  incentive  crude 
oil.  The  Entitlements  Program  (10  CFR 
211.67)  is  also  being  amended  to  provide 
for  the  treatment  of  tertiary  incentive 
crude  oil  on  the  same  basis  as  other 
domestic  crude  oil  for  which  the  market 
price  may  be  chained. 

F.  Changes  to  Tertiary  Incremental 
Program 

Both  the  existiiig  tertiary  incremental 
program  and  the  tiertiary  incentive 
program  are  intended  to  encourage 
increased  domestic  production  through 
the  use  of  EOR  techniques.  We  believe 
that  these  two  programs  should  be 
coordinated  in  order  to  generate  the 
optimal  incentive  for  EOR  techniques. 
To  this  end.  we  are  amending  the 
definitions  of  certain  EOR  techniques  so 
that  the  same  definitions  may  be  used 
for  both  the  incremental  and  the 
incentive  programs.  These  changes  will 
not  affect  the  availabilify  of  the 
incremental  progmm  to  any  project 
since  ERA  may  designate  a  project  that 
employs  any  EOR  technique  as  a 
qualified  tertiary  enhanced  recovery 
project.  We  have  also  revised  the 
guidelines  to  section  212.78  so  that  they 
set  forth,  to  the  extent  practicable, 
identical  procedures  for  the  two 
programs.  This  action  is  intended  to 
minimize  administrative  burden  by 
permitting  producers  to  consolidate,  to 
the  greatest  extent  possible,  their 
actions  with  respect  to  the  two 
programs. 

In  addition,  we  have  reviewed  the 
relationship  between  the  tertiary 
incremental  program  and  various  EOR 
techniques  and  have  decided  that  the 
incremental  production  that  results  from 
certain  EOR  techniques  should  receive 
market  price  on  tlie  basis  of  a  self- 
certification  by  a  producer.  Accordingly, 
under  the  amendments  adopted  today,  a 
producer  may  chair:ge  market  prices  for 
first  sales  of  increinental  crude  oil 
resulting  bom  the  initiation*  after 
September  30. 1976  of  a  project 
employing  (1)  miscible  fluid 


'  Initiation  of  ■  project  means  the  start  of  a 
process  on  a  regular  bwis  that  is  intended  to 
increase  crude  oil  production. 
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displacement,  (2)  imconventional  steam 
drive  injection,  (3)  microemulsion 
flooding,  or  (4)  in  situ  combustion; 
provided  that  the  producer  has  filed  by 
certified  mail  with  ERA  (1)  a 
certification  that  one  of  these  techniques 
was  initiated  after  September  30, 1979 
with  respect  to  the  project,  (2)  an  initial 
report  on  the  project  and,  (3)  a  schedule 
setting  forth  the  amount  of  non- 
incremental  crude  oil  which  will  result 
from  the  project.  The  initial  report  will 
be  the  same  as  that  required  from 
producers  that  seek  to  participate  in  the 
incentive  program.  ERA  will  review  the 
schedule  of  incremental  and  non- 
incremental  crude  oil  production  for 
each  project  and  may  revise  the 
schedule  for  a  particular  project.  With 
respect  to  any  other  tertiary  project,  a 
producer  must  receive  certification  from 
ERA  under  the  procedures  of  the 
incremental  program,  as  amended 
today. 

III.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

In  accordance  with  section  404  of  the 
Department  of  Energy  Organization  Act 
("DOE  Act",  42  U.S.C.  7101  et  seq.).  the 
Federal  Energy  Regulatory  Commission 
received  a  copy  of  the  proposed  rule  and 
has  declined  to  determine  that  the  rule 
may  significantly  affect  any  of  its 
functions  under  sections  402  (a)(1).  (b), 
or  (c)(1)  of  the  DOE  Act. 

B.  Executive  Order  12044 

Pursuant  to  Executive  Order  12044, 
entitled  "Improving  Governmental 
Regulations"  (43  FR  12661.  March  23. 
1978).  and  DOE's  implementing 
procedures,  set  forth  in  DOE  Order  2030 
(44  FR  1032,  January  3, 1979),  we  have 
prepared  a  regulatory  analysis  with 
respect  to  the  incentive  program  being 
adopted  today.  A  copy  of  that  regulatory 
analysis  may  be  obtained  from  the  ERA 
Office  of  Public  Information,  Room  B- 
110.  2000  M  Street,  N.W..  Washington, 
D.C..  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 

The  regulatory  analysis  indicates  that 
the  incentive  program  could  potentially 
result  in  the  recovery  of  significant 
amounts  of  domestic  crude  oil  over  the 
next  twenty  to  thirfy  years.  The 
expected  increase  in  EOR  production  for 
1985  is  70-190  thousand  barrels  per  day 
(MB/D);  for  1990,  420^90  MB/D;  and  for 
1995.  840-1,400  MB/D.  Total  ultimate 
recovery  by  EOR  techniques  is  projected 
to  be  increased  by  8.9-16.1  billion 
barrels.  This  increased  production  will 
benefit  the  nation  primarily  by  a  barrel- 
for-barrel  reduction  in  oil  imports.  The 
regulatory  analysis  estimates  that  the 
total  cost  to  the  consumer  will  be  $0.8  to 


$1.2  billion  which  represents  the 
additional  revenues  that  producers  will 
receive  to  o^set  a  portion  of  the  costs 
associated  with  EOR  techniques. 

The  regulatory  analysis  also  examines 
several  alternative  methods  to  provide 
incentives  for  EOR  production,  such  as 
direct  production  subsidies  and  release 
from  price  controls  of  all  production 
from  an  EOR  project.  The  regulatory 
analysis  indicates  that  the  incentives 
offered  in  this  rule  will  result  in  greater 
increases  in  domestic  crude  oil 
production  with  a  lower  cost  to  the 
consumer. 

C.NEPA 

The  final  environmental  impact 
statement  (EIS)  on  Crude  Oil  Price 
Incentive  Rulemaking,  issued  by  DOE  in 
May  1978,  discussed  the  generic 
environmental  impacts  of  EOR 
techniques.  We  do  not  believe  it  is 
possible  to  assess  the  possible 
cumulative  environmental  impacts  of 
the  amendments  being  adopted  today  in 
greater  detail  than  we  did  in  that  EIS 
since  we  cannot  know  at  this  time  the 
exact  locations  and  magnitude  of  the 
projects  that  will  benefit  from  these 
amendments. 

We  will  perform  an  environmental 
review  with  respect  to  each  application 
to  ERA  for  the  issuance  of  an  order 
pursuant  to  subsection  (e)  in  order  to 
determine  whether  such  an  order 
constitutes  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  for  purposes  of  the 
National  Environment  PoHcy  Act 
("NEPA",  42  U.S.C.  4321  et  seq.).  The 
level  of  documentation  that  will  be 
required  for  each  such  review  will  be 
determined  on  a  case-by-case  basis.  In 
auuitiGfi,  1116  it'tiiial  repurts  which  we 
are  requiring  for  participation  in  either 
the  incentive  program  or  the  incremental 
program  will  provide  us  with  a 
significant  amount  of  information  on  the 
effects  of  these  programs  on  the 
environment  and  will  assist  us  to 
expedite  our  environmental  review  in 
those  instances  where  such  a  review  is 
required. 

(Emergency  Petroleum  Allocation  Act  of  1S73. 
15  U.S.C.  §  751  et  seq..  Pub.  L.  93-159.  as 
amended,  Pub.  L  93-511,  Pub.  L.  94-99.  Pub. 
L.  94-133,  Pub.  L.  94-183.  and  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  8  787  et  seq..  Pub.  L  93-275.  as 
amended.  Pub.  L.  94-332.  Pub.  L  94-385.  Pub. 
L.  95-70.  and  Pub.  L.  95-91:  Energy  Policy  and 
Conser\'ation  Act.  42  U.S.C.  9  6201  et  seq.. 
Pub.  L.  94-163.  as  amended,  Pub.  L.  94-385. 
and  Pub.  L  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  7101  et  seq.. 
Pub.  L.  95-91:  E.0. 11790,  39  FR  23185;  E.O. 
12009.  42  FR  46267.) 


In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  October  In'  1979. 

Issued  in  Washington,  D.C..  Augu  1 21. 
1979. 

David  ].  Bardin. 

Administrator,  Economic  Regulator 
Administration. 

1.  Section  205.90  is  amended  1^ 
revising  paragraph  (b)  to  read  a 
follows: 

§  205.90    Purpose  and  scope. 

•        *        •        •        • 

(b)  Petitions  under  §  212.78. 1  lis 
subpart  also  establishes  genera 
procedures  for  applications  for  J 
certifications  in  accordance  witfc  the 
provisions  of  §  212.78.  Howeven 
§§  205.95  and  205.96  of  this  subdart  shall 
not  be  applicable  to  such  applitations. 
Such  applications  shall  be  govenied 
exclusively  by  S  205.98,  in  lieu  (■ 
§§  205.95  and  205.96. 

2.  Section  211.66  is  amended  \  y 
revising  paragraph  (h)(5)  to  reaii  as 
follows: 

§  21 1.66    Reporting  requirements, 
***** 

(h)  Monthly  report.  On  or  pric  r  to  the 
fifth  day  of  each  month,  commei  icing 
with  the  month  of  August  1978,  (lach 
refiner  shall  file  with  the  ERA  a  report 
certifying  the  following  information  as 
to  the  second  month  prior  to  the  month 
in  which  the  report  is  filed: 


I 


(5)  The  weighted  average  cos^  for 
that  refiner  (including  transportation 
costs  to  the  refinery)  of  old  oil.  upper 
tier  crude  oil,  ANS  crude  oil.  stnpper 
well  crude  oil  (as  defined  in  Par  212  of 
this  chapter),  incremental  tertiai  y  crude 
oil  (as  determined  pursuant  to  S  212.78), 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  S  212.781 .  other 
domestic  crude  oils  the  first  saU  of 
which  is  exempt  fi-om  the  provisions  of 
Part  212  of  this  chapter,  and  im^rted 
crude  oil  included  in  that  refinetfs  crude 
oil  receipts.  For  refiners  required  to  file 
transfer  pricing  report  forms  under 
S  212.84  of  this  chapter,  the  weitfited 
average  cost  of  imported  crude  iil 
reported  under  this  subparagraph  should 
be  derived  from  the  landed  cos3  set 
forth  in  such  reports. 


hj' 


3.  Section  211.67  is  amended 
revising  paragraphs  (b)(2),  (g)(2), 
and  (1)  to  read  as  follows: 


S  211. 67   Allocation  of  domectie  c  rude  ol. 


(i)(4). 
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(b)  Required  purchase  of  entitlements 

by  refiners. 

•  «        «        «        • 

(2)  To  calculate  the  number  of  barrels 
of  deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  purposes 
of  the  definition  of  national  domestic 
crude  oil  supply  ratio  in  §  211.62  of  this 
subpart,  paragraph  {b)(l)  of  this  section 
and  paragraph  (c]  of  this  section,  each 
barrel  of -old  oil  shall  be  equal  to  one 
barrel  of  deemed  old  oil  and  each  barrel 
of  upper  tier  crude  oil  shall  constitute 
that  fraction  of  a  barrel  of  deemed  old 
oil  the  numerator  of  which  is  equal  to 
the  reported  weighted  average  cost  per 
barrel  to  refiners  of  imported  crude  oil, 
ANS  crude  oil,  stripper  well  crude  oil  (as 
defined  in  Part  212  of  this  chapter), 
incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78), 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78),  and 
other  domestic  crude  oils  the  First  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  such  weighted  average  cost  per 
barrel  to  refiners  of  upper  tier  crude  oil, 
and  the  denominator  of  which  is  the 
entitlement  price  for  that  month. 

•  *        «     '  *        * 

(g)  Exchanges  of  crude  oil. 
t        *        t        *        * 

(2)  Subject  to  the  provisions  of 
paragraph  (g)(3)  below  volumes  of 
domestic  crude  oil  deemed  to  be 
retained  by  a  refiner  under  the 
provisions  of  paragraph  (g)(1)  above 
shall  be  (i)  included  in  that  refiner's 
crude  oil  receipts  at  the  time  the  crude 
oil  acquired  pursuant  to  the  related 
exchange  or  purchase  and  sale 
transaction  constitutes  a  crude  oil 
receipt  under  §  211.62  of  this  subpart  to 
that  refiner,  or  (ii)  certified  as  old  oil, 
upper  tier  crude  oil,  ANS  crude  oil, 
stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter),  incremental 
tertiary  crude  oil  (as  determined 
pursuant  to  §  212.78),  tertiary  incentive 
crude  oil  (as  determined  pursuant  to 
i  212.78),  or  any  other  domestic  crude 
oil  the  first  sale  of  which  is  exempt  from 
the  provisions  of  Part  212  of  this  chapter, 
as  the  case  may  be,  under  the  provisions 
of  §  212.131  of  Part  212  when  the  crude 
oil  acquired  pursuant  to  the  related 
exchange  or  purchase  and  sale 
transaction  is  sold  to  another  firm. 
«        «        *        *        * 

(i)  Issuance  and  transfer  of 

entitlements. 

«        *        *        *        * 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  ERA  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel  to 


refiners  of  old  oil  and  such  weighted 
average  cost  of  imported  crude  oil  ANS 
crude  oil.  strippet  well  crude  oil  (as 
defined  in  Part  212  of  this  chapter), 
incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78). 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78).  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  clapter,  such  costs  to  be 
equivalent  to  the  delivered  costs  to  the 
refinery.  ; 

***** 

(1)  Certificatiofi  by  non-refiners. 
Within  twenty-eight  (28)  days  following 
each  month,  commencing  with  the 
month  of  January  1978,  each  firm  other 
than  a  refiner  that  has  delivered  crude 
oil  to  a  refiner  for  processing  for  the 
account  of  such  firm  pursuant  to  a 
processing  agreement  in  that  month 
shall  certify  to  that  refiner  the  respective 
volumes  of  and  that  firm's  costs  for  old 
oil  (separately  identifying  any  California 
lower  tier  crude  oil),  upper  tier  crude  oil 
(separately  identifying  any  California 
upper  tier  crude  oil),  ANS  crude  oil, 
stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter),  incremental 
tertiary  crude  oil  (as  determined 
pursuant  to  §  212.78),  tertiar\  incentiTe 
crude  oil  (as  determined  pursuant  to 
§  212.78),  other  domestic  crude  oils  the 
first  sale  of  which  is  exempt  from  Part 
212  of  this  chapter,  and  imported  crude 
oil  contained  in  the  crude  oil  so 
delivered  to  that  refiner. 

4.  Section  212.73  is  amended  in 
paragraph  (a)  to  read  as  follows: 

§  212.73    Lower  ier  ceiling  price  rule. 

(a)  Rule.  Except  as  provided  in 
§  212.74  with  respect  to  new  crude  oil; 
except  as  provided  in  §  212.75  for 
certain  crude  oil  produced  from  unitized 
properties;  except  as  provided  in 
§  212.78  for  incremental  crude  oil 
produced  from  qualified  tertiary 
enhanced  recovery  projects  and  for 
tertiary  incentive  crude  oil;  except  as 
provided  in  §  212.79  for  newly 
discovered  crude  oil;  and  except  as 
provided  in  Subpart  C  of  this  Part  for 
exempt  crude  oil.  no  producer  may 
charge  a  price  higher  than  the  lower  tier 
ceiling  price  for  any  first  sale  of 
domestic  crude  oil. 

5.  Section  212.78  is  revised  to  read  as 
follows:  I 

§  212.78    Tertiary  incremental  crude  olt 
and  tertiary  incentive  crude  oil. 

(a)  Rule. 

(1)  Incremental  tertiary  crude  oil. 
Notwithstanding  the  provisions  of 
§  212.73(a),  first  sales  of  incremental 
crude  oil  resulting  from  the 
implementation  or  expansion  of  a 


qualified  tertiary  enhanced  recovery 
project  are  not  subject  to  the  ceiling 
price  limitations  of  this  subpart. 

(2)  Tertiary  incektive  crude  oil. 
Notwithstanding  the  provisions  of 
§  212.73(a),  beginning  January  1, 1980. 
first  sales  of  crude  oil  by  or  for  the 
behedf  of  a  producer  are  not  subject  to 
the  ceiling  price  limitations  of  this 
subpart,  provided  that  the  tertiary 
incentive  revenue  kova.  such  sales  does 
not  exceed  the  recoupable  allowed 
expenses  attributable  to  that  producer. 

(b)  Applicability  of  subparagraph 
(a)(1)  to  existing  tartiary  enhanced 
reco  very  projects. 

Incremental  cruje  oil  produced  from  a 
tertiary  enhanced  recovery  project,  or 
expansion  thereof,  which  was  initiated 
prior  to  the  date  oo  which  a  producer 
has  satisfied  the  requirements  of  either 
paragraph  (d)(1)  of  (e)(1)  of  this  section 
with  respect  to  that  project,  may  quahfy 
for  pricing  in  accordance  with  paragraph 
(a)(1)  of  this  section  only  if: 

(1)  The  produce}  affirms  that  he 
intends  to  discontinue  the  project  (or  the 
particular  high-cost  phase  of  the  project) 
in  the  absence  of  permission  to  price 
production  therefrom  in  accordance 
with  paragraph  (a)(1)  of  this  section, 
because  continua^on  of  the  project  (or 
the  particular  high-cost  phase]  would  be 
uneconomic  at  the  otherwise  appUcable 
ceiling  price; 

(2)  There  has  been  a  material  change 
of  circumstances  ^ince  the  time  that  the 
project  was  initiated  or  expanded;  and 

(3)  The  project  is  certified  pursuant  to 
paragraph  (e)(1)  of  this  section.  For  the 
purposes  of  determining  eligibility  for 
certification,  an  existing  project  shall  be 
examined  prospeotively.  on  the  basis  of 
the  circumstances  existing  at  the  time 
such  certification  is  sought. 

(c)  Definitions.  For  purposes  of  this 
section — 

"Alkaline  (or  caustic]  flooding"  means 
an  augmented  waterflooding  technique 
in  which  the  water  is  made  chemically 
basic  as  a  result  qf  the  addition  of  alkali 
metals.  The  concentration  and  size  of 
the  alkaline  slug  must  be  at  least  500 
ppm-PV  for  the  alkaline  concentration 
multiplied  by  the  pore  volume  of  the 
alkaline  slug. 

"Allowed  expease"  means  seventy- 
five  percent  of  an  environmental 
expense  or  seventy-five  percent  of  an 
engineering  and  laboratory  expense  or 
seventy-five  percent  of  an  expense 
listed  either  in  thg  appendix  to  this 
section  or  in  a  order  issued  pursuant  to 
either  paragraph  |je)(2]  or  (e)(3]  of  this 
section;  provided  that,  an  allowed 
expense  may  not  be  based  on  an 
expense  incurred  end  paid  prior  to 
August  22, 1979.  No  more  than  one 
miUion  dollars  or  twenty-five  percent. 


whichever  is  less,  of  the  total  amount  of 
allowed  expenses  with  respect  to  a 
particular  project  may  be  based  on 
engineering  and  laboratory  expenses. 
The  allowed  expenses  of  a  particular 
project  shall  be  attributable  to  the 
qualified  producer(8]  with  respect  to 
that  project.  Where  there  is  more  than 
one  qualified  producer,  the  qualified 
producers  shall  allocate  these  expenses 
among  themselves  in  whatever  manner 
they  determine.  With  respect  to  a 
particular  property,  the  total  amount  of 
allowed  expenses  may  not  exceed 
twenty  million  dollars. 

"Certifying  authority"  means  the 
Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy, 
or  any  officer  of  the  Department  of 
Energy  to  whom  the  Administator  has 
delegated  such  functions. 

"Conventional  steam  drive  injection" 
means  the  continuous  injection  of  at 
least  50%  quality  steam  (surface 
conditions)  into  one  Set  of  wells 
(injection  wells)  to  effect  oil 
displacements  toward  and  production 
from  a  second  set  of  wells  (production 
wells).  The  process  may  include  the 
prior,  concurrent,  alternating  or 
subsequent  injection  of  water,  solvents 
and/or  other  fluids  into  any  portion  of 
the  reservoir  to  assist  in  recovery  and 
conformance. 

"Cyclic  steam  injection"  means  the 
alternating  injection  of  at  least  50% 
quality  steam  (surface  conditions)  and 
production  of  oil  with  condensed  steam 
from  the  same  well  or  wells. 

"Engineering  and  laboratory  expense" 
means  an  expense  relating  to  field- 
laboratory  quality  control  equipment, 
reservoir  and  geologic  evaluation  as 
required  for  optimum  process  design, 
engineering  plans,  facility  design,  and 
laboratory/field  process  optimization 
(tracer,  pressure  transient,  injectant 
quality,  etc.). 

"Enhanced  heavy  oil  recovery 
technique"  means  any  technique  for  the 
recovery  of  crude  oil  with  a  gravity  less 
than  16°  API. 

"Environmental  expenses"  means 
those  expenses  that  are  incurred  in 
connection  with  a  particular  project  to 
the  extent  that  those  expenses  are 
necessary  to  comply  with  federal  or 
state  environmental  regulations 
applicable  to  that  project. 

"Immiscible  gas  displacement"  means 
injection  of  non-hydrocarbon  gas  into  an 
oil  reservoir  to  effect  oil  displacement 
under  conditions  in  which  miscibility 
with  reservoir  oil  is  not  obtained.  The 
process  may  include  the  concurrent, 
alternating,  or  subsequent  injection  of 
water.  The  injected  fluid  measured  at 
reservoir  temperature  and  pressure 
must,  with  reasonable  expectations,  be 


more  than  10  percent  of  the  reservoir 
pore  volume  being  served  by  the 
injection  well  or  wells. 

*^In  situ  combustion"  means 
combustion  of  oil  in  the  reservoir, 
sustained  by  continuous  air  injection,  to 
displace  unburned  oil  toward  producing 
wells  provided  that  such  combustion 
must  be  intended  to  continue  until  at 
least  15  percent  of  the  reservoir  volume 
being  served  by  the  injection  well  or 
wells  has  been  burned.  The  process  may 
include  the  conciurent,  alternating,  or 
subsequent  injection  of  water. 

"Incremental  crude  oil"  means  the 
amount  of  crude  oil  which  is  or  will  be 
produced  as  a  result  of  the  initiation  or 
expansion  of  a  qualified  tertiary 
enhanced  recovery  project  and  which  is 
in  excess  of  the  amount  of  crude  oil 
("non-incremental  crude  oil")  which 
could  have  been  produced  from  the 
property  or  project  area  through 
continued  maximum  feasible  production 
from  methods  of  production  employed 
on  the  property  prior  to  compliance  with 
the  requirements  of  paragraphs  (d)(1)  or 
(e)(1)  of  this  section,  whichever  is 
applicable.  As  applied  to  an  existing 
project  within  the  meaning  of  paragraph 
(b)  of  this  section,  the  term  means  the 
amount  of  crude  oil  which  is  or  wrill  be 
produced  as  a  result  of  the  continuation 
of  the  project  and  which  is  in  excess  of 
the  amount  of  crude  oil  ("non- 
incremental  crude  oil")  which  could 
have  been  produced  from  the  property 
or  project  area  through  continued 
maximum  feasible  production  from 
methods  of  production  (other  than  the 
tertiary  method,  or  that  phase  of  such 
method,  that  would  be  discontinued  in 
the  absence  of  the  incentive)  employed 
on  the  property  prior  to  receipt  of  the 
certification  provided  for  in  paragraph 
(e)(l]  of  this  section.  The  actual  amount 
of  incremental  crude  oil  in  the  case  of 
any  particular  project  shall  be  the 
amount  produced  from  the  property  or 
project  area  during  the  period  in 
question  which  is  in  excess  of  the 
amount  of  the  non-incremental  crude  oil 
for  that  period  as  set  forth  in  a 
certification  by  a  producer  pursuant  to 
paragraph  (d)(1)  or  as  certified  by  the 
certifying  authority  pursuant  to 
paragraph  (e)(1)  of  this  section;  provided 
that,  ERA  may  adjust  the  amount  of 
non-incremental  crude  oil. 

"Initiation"  (of  a  project]  means  the 
start  on  a  regular  basis,  of  a  process 
that  is  intended  to  increase  crude  oil 
production. 

"Microemulsion  (or  micellar/ 
emulsion)  flooding"  means  an 
augmented  waterflooding  technique  in 
which  a  surfactant  system  is  injected  in 
order  to  enhance  oil  displacement 
toward  producing  wells.  A  surfactant 


system  normally  includes  a  surfaclpnt, 
hydrocarbon,  cosurfactant,  an 
electrolyte  and  water,  and  polymei  s  for 
mobility  control.  The  concentratioi  i  and 
size  of  the  micellar  slug  (not  inclucfing 
the  polymers  and  other  non-surfao^ 
active  materials)  must  be  more  tha  n 
3000  ppm-PV  for  the  combined  act  ve 
surfactant  concentration  and  activ  >  co- 
surfactant  concentration  in  the  slu  { 
multiplied  by  the  pore  volume  of  tl  e 
micellar  slug. 

"Miscible  fluid  displacement"  m  eans 
an  oil  displacement  process  in  wh  ch 
fluid  is  injected  into  an  oil  reservo  r  at 
pressure  levels  such  that  the  injec  ed 
fluid  and  reservoir  oil  are  miscible.  The 
process  may  include  the  concurrei  t. 
alternating,  or  subsequent  injectio  i  of 
water.  The  injected  fluid  measure^  at 
resevoir  temperature  and  pressuri  must, 
with  reasonable  expectations,  be  I  nore 
than  10  percent  of  the  reservoir  pore 
volume  being  served  by  the  injection 
well  or  wells.  Gas  cycling,  i.e..  gai 
injection  into  gas  condensate  resaroirs. 
is  not  a  miscible  fluid  displacement 
technique  nor  a  tertiary  enhancedi 
recovery  technique.  i 

"Polymer  augmented  waterflooding" 
means  augmented  waterflooding  ^ 
which  polymers  are  injected  with  ^he 
water  to  improve  area!  and  verticil 
sweep  efficiency. 

"QuaUfied  producer"  means, 
respect  to  a  particular  project,  a 
producer  that  possesses  an  intereit  in 
the  property  on  which  the  project  is 
located  and  contributes  to  the  inioation 
or  expansion  of  the  project,  proviaed 
that  the  producer  has  complied  w  th  the 
requirements  of  paragraphs  {d)(2)  or 
(e)(2)  of  this  section,  whichever  ia 
applicable. 

"Qualified  tertiary  enhanced  re  :overy 
project"  means  a  project  for  the 
recovery  of  crude  oil  to  the  exten  that 
such  project  involves  the  applicat  on  of 
an  enhanced  oil  recovery  techniqi  le; 
provided  that,  with  respect  to  thai 
project,  a  producer  has  complied  <  vith 
the  requirements  of  either  paragri  phs 
(d)(l]  or  (e](l]  or  this  section,  whii  :bever 
is  applicable. 

"Recoupable  allowed  expenses^ ' 
means,  with  respect  to  a  particula  r 
producer,  the  allowed  expenses  that  are 
attributable  to  that  producer,  provided 
that  such  expenses  are  inciured  ia 
arm's-length  transactions  and  for  fair 
market  value  and  further  provide^  that 
such  expenses  have  been  paid  and 
reported  pursuant  to  paragraph  (^  of 
this  section. 

"Self-certifiable  EOR  technique! ' 
means  any  of  the  following  enhan  :ed  oil 
recovery  techniques:  (a)  miscible  luid 
displacement;  (b]  conventional  sti  am 
drive  injection;  (c)  unconventiona 
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steam  drive  injection;  (d)  microemulsion 
flooding;  [e)  in  situ  combustion;  (f) 
polymer  augmented  waterflooding;  (g) 
cyclic  steam  injection;  (h)  alkaline 
flooding;  (i)  immiscible  non-hydrocarbon 
gas  displacement;  or  (j)  any  enhanced 
heavy  oil  recovery  technique. 

"Self-certifiable  tertiary  project" 
means  a  project  for  the  recovery  of 
crude  oil  to  the  extent  that  crude  oil 
production  from  that  project  results  from 
the  initiation  after  September  30, 1979  of 
one  of  the  following  techniques:  (a) 
unconventional  steam  drive  injection, 
(b)  in  situ  combustion,  (c)  microemulsion 
flooding,  or  (d)  miscible  fluid 
displacement. 

"Tertiary  incentive  revenue"  means, 
in  the  case  of  first  sales  of  crude  oil 
pursuant  to  the  provisions  of  paragraph 
(a)(2)  of  this  section,  the  excess  of  the 
market-clearing  price  over  the  otherwise 
applicable  ceiling  price  less  any  ad 
valorem  or  severance  taxes  attributable 
to  this  excess. 

"Unconventional  steam  drive 
injection"  means  the  continuous 
injection  of  at  least  50  percent  quality 
steam  (at  surface  conditions)  into  one 
set  of  wells  (injection  wells)  to  effect  oil 
displacement  toward  and  production 
from  a  second  set  of  wells  (production 
wells).  The  process  may  include  the 
prior,  concurrent,  allemating  or 
subsequent  injection  of  water,  solvents, 
and/or  other  fluids  into  any  portion  of 
the  reservoir  to  assist  in  recovery  and 
conformance.  This  applies  only  to  steam 
drive  projects  with  an  average  depth 
greater  than  2,5C0  ft.  or  steam  drive 
projects  which  recover  oil  with  a  gravity 
less  than  10° API. 

"Well  costs"  means  the  non-capital 
expenses  incurred  in  the  reworking  or 
reconditioning  of  wells  to  be  used  in  the 
field  project  (as  recognized  by  the 
Internal  Revenue  Service),  the  non- 
capital expenses  inciured  in  the 
abandonment  or  reabandonment  of 
wells  (as  necessary  for  proper 
engineering  and  environmental 
protection  of  the  project)  less  any 
salvage  value,  and  the  intangible  drilling 
costs  of  new  production,  injection  and 
test/evaluation  wells  needed  for  the 
project  (as  recognized  by  the  Internal 
Revenue  Service). 

(d)  Self-certification. 

(1)  Qualified  tertiary  enhanced 
recovery  projects.  WiUi  respect  to  a  self- 
certifiable  tertiary  project,  a  producer 
shall  certify  to  the  certifying  authority 
by  certified  mail  that  the  project  is  a 
self-certifiable  tertiary  project.  In  this 
certification  a  producer  must  set  forth, 
to  the  beat  of  its  ability,  the  amounts  of 
non-incremental  and  incremental  crude 
oil  which  will  be  produced  in 
association  with  the  project  and  the 


basis  on  which  it  determined  these 
amounts. 

(2)  Qualified  producers.  A  producer 
shall  be  considered  a  qualified  producer 
with  respect  to  a  particular  project  if  it 
certifies  to  the  certifying  authority  by 
certified  mail  that  that  project  employs  a 
self-certifiable  EOR  technique. 

(3)  Disallowance  or  modification  of 
self-certificationa.  A  self-certification 
pursuant  to  either  paragraphs  (d)(1)  or 
(d)(2)  of  this  section  shall  be  subject  to 
disallowance  or  modification,  at  any 
time  and  either  retroactively  or 
prospectively  or  both,  as  and  to  the 
extent  that  the  ERA  determines  to  be 
appropriate: 

(i)  if  the  producer  does  not  certify  in 
good  faith  or  implement  the  project  in 
good  faith;  or 

(ii)  if  certification  was  based  on  a 
•material  error  or  omission  of  fact  of 
which  the  producer  knew  or  should  have 
known  or  to  which  the  producer 
contributed;  or 

(iii)  if  the  producer  does  not  adhere  to 
the  requirements  of  this  section  or  any 
additional  conditions  and  limitations 
which  the  ERA  may  prescribe. 

(e)  ERA  certification. 

(1)  Qualified  tartiary  enhanced 
recovery  projects.  A  producer  shall 
obtain  final  certification  from  the 
certifying  authority  that  the  project  (or 
expansion)  is  a  qualified  tertiary 
enhanced  recovery  project  and  that  the 
project  would  not  be  economic  at  the 
otherwise  applicable  ceiling  prices.  In 
addition,  such  producer  shall  obtain 
final  certification  of  the  amount  of 
incremental  and  non-incremental  crude 
oil  which  result  from  the  implementation 
(or  expansion)  of  such  project.  The 
amount  of  incremental  and  non- 
incremental  crude  oil  shall  be  expressed 
in  terms  of  both  the  total  amount  of 
incremental  and  non-incremental 
recovery  over  the  life  of  the  project  (or 
such  shorter  period  as  the  certifying 
authority  determines  to  be  appropriate) 
and  in  terms  of  incremental  and  non- 
incrementa!  production  estimates, 
commencing  with  the  time  that  the 
project  is  estimated  to  begin  producing 
incremental  crude  oil. 

(2)  Qualified  producers.  With  respect 
to  a  project  that  does  not  employ  a  self- 
certifiable  EOR  technique,  a  producer 
shall  obtain  a  final  order  from  ERA  that 
designates  it  as  a  qualified  producer 
engaged  in  the  initiation  or  expansion  of 
a  tertiary  project  that  involves  high 
levels  of  risk  and  of  cost  and  that  sets 
forth  what  the  allowed  expenses  will  be 
with  respect  to  that  project. 

(3)  Allowed  expenses.  With  respect  to 
a  project  that  employs  a  self-certifiable 
EOR  technique,  a  producer  may  request 
a  final  order  from  ERA  that  designates 


allowed  expenses  with  respect  to  that 
property  in  addition  to  those  based  on 
environmental  expenses,  engineering 
and  laboratory  expenses,  or  expenses 
listed  in  the  appendix  to  this  section. 

(4)  General  procddures.  In  order  to 
receive  an  order  pursuant  to  either 
paragraphs  (e)(1).  (e)(2).  or  (e)(3)  of  this 
section  a  producer  shall  submit  a  signed 
application  to  ERA  The  general 
procedures  of  Subpart  G  of  Part  205  of 
this  Chapter  (S  205,90  et  seq.)  shall 
apply  to  such  an  anplication.  A  producer 
that  requests  such  an  order  shall  have 
the  burden  of  establishing  its 
entitlement  to  the  oequested  order  and 
shall  submit  all  data,  required  by  these 
regulations  or  guidelines  issued 
pursuant  thereto  of  reasonably 
demanded  by  ERA 

(5)  Conditions  and  limitations  within 
orders.  In  addition  to  the  conditions  and 
limitations  set  fortli  elsewhere  in  this 
section,  ERA  may.  in  its  discretion, 
prescribe  such  other  conditions  and 
limitations  within  an  order  as  are 
consistent  with  the  requirements  of  this 
section  and  as  are  determined  to  be 
reasonably  necessary,  either  to  assure 
that  the  piuposes  of  this  section  are  not 
frustrated,  or  to  promote  the  effective 
administration  of  the  programs 
established  by  this  section. 

(6)  Revocation  or  modification  of 
order.  A  final  order  shall  be  subject  to 
revocation  or  modification,  at  any  time 
and  either  retroactively  or  prospectively 
or  both,  as  and  to  the  extent  that  the 
ERA  determines  to  be  appropriate: 

(i)  if  the  producer  does  not  obtain  the 
order  in  good  faith  or  implement  the 
project  in  good  faith;  or 

(ii)  if  the  order  was  issued  on  the 
basis  of  a  material  error  or  omission  of 
fact  of  which  the  producer  knew  or 
should  have  known  or  to  which  the 
producer  contributed;  or 

(iii)  if  the  producer  does  not  adhere  to 
the  requirements  of  this  section  or  any 
additional  conditions  and  limitations 
which  ERA  may  prescribe. 

(f)  Additional pwcedures  and  criteria. 
The  ERA  may  from  time  to  time  publish, 
or  otherwise  make  available  to 
producers  and  the  public,  additional 
instructions  or  guidelines  setting  forth 
procedures  to  be  followed  and  criteria  to 
be  applied  in  obtaining  or  making  the 
certfications  provided  for  in  paragraphs 
(d)  or  (e)  of  this  section;  provided, 
however,  that  such  instructions  or 
guidelines  shall  not  be  mandatory  or 
binding  upon  the  BRA  or  the  certifying 
authority,  and  shall  not  create  or  enlai^e 
any  procedural  or  substantive  rights 
against  the  ERA. 

(g)  Base  production  control  lerel 
adjustments  undei^  the  tertiary 
incremental  program;  measurement  of 
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post-certification  production. 
Notwithstanding  any  other  provision  of 
this  part,  and  except  as  otherwise 
prescribed  by  ERA,  a  producer  shall 
adjust  the  base  production  control  level 
for  a  property  (including  any  unitized 
property  for  which  a  unit  base 
production  control  level  has  been 
established]  on  which  a  qualified 
tertiary  enhanced  recovery  project  is 
being  implemented,  and  shall  measure 
production  from  such  property,  as 
follows: 

(1)  Projects  involving  an  entire 
property.  Where  the  project  is 
determined  to  involve  or  affect  the 
entire  property,  upon  commencement  of 
the  production  of  incremental  crude  oil 
(as  determined  in  the  certification)  the 
property's  base  production  control  level 
shall  be  deemed  to  be  the  same 
proportion  to  the  total  amount  of  non- 
incremental  crude  oil  (as  such  non- 
incremental  crude  oil  is  determined  in 
the  certification  for  the  period 
concerned)  as  the  amount  of  old  crude 
oil  produced  from  such  property  in  the 
twelve-month  period  immediately 
preceding  th^  month  in  which 
incremental  crude  oil  production 
commences  bears  to  total  crude  oil 
produced  from  that  property  during  the 
same  twelve-month  period.  The 
property's  base  production  control  level 
shall  not  thereafter  be  adjusted  Except 
as  provided  in  the  preceding  sentence, 
i.e..  except  as  the  non-incremental  crude 
oil  production  from  the  property  (as 
determined  in  the  certification)  may 
vary  from  period  to  period. 

(2)  Projects  involving  a  portion  of  a 
property.  Where  the  project  is 
determined  to  involve  or  affect  only  a 
portion  of  a  property  (including  a 
unitized  property  for  which  a  unit  base 
production  control  level  has  been 
established),  upon  commencement  of  the 
production  of  incremental  crude  oil  (as 
determined  in  the  certification)  the 
unaffected  portion  of  the  property  shall 
receive  the  entire  property's  base 
production  control  level  existing  at  the 
time  incremental  crude  oil  production 
commences.  The  amount  of  crude  oil 
production  to  be  credited  against  such 
base  production  control  level  shall  be 
the  sum  of  (i)  the  separately  measured 
actual  production  from  the  unaffected 
portion  of  the  property,  plus  (ii)  the 
amount  of  non-incremental  production 
(as  established  in  the  certification)  for 
the  project  area  for  the  period 
concerned  (or  the  actual  production 
from  the  project  area  for  that  period,  if 
less  than  said  non-incremental 
production).  The  base  production 
control  level  may  thereafter  be  adjusted 
as  provided  in  §  212.76.  It  shall  be  a 


condition  of  any  certification  applying  to 
only  a  portion  of  a  property  that  the 
producer  shall  undertake  to  measure 
actual  production  from  the  affected 
portion  and  the  unaffected  portion 
separately,  by  such  means  as  certifying 
authority  may  from  time  to  time 
prescribe  either  at  the  time  of 
certification  or  at  any  time  thereafter. 

(h)  Reporting  requirements. 

(iKi)  Monthly  producer  reports.  By  the 
close  of  each  month,  a  qualified 
producer  shall  file  with  DOE  a  report  in 
which  the  producer  shall  certify  (A)  the 
recoupable  allowed  expenses  attributed 
to  it  during  the  previous  month;  (B)  the 
project  from  which  each  such  expense  is 
attributed;  (C)  the  cumulative  total  of 
recoupable  allowed  expenses  attributed 
to  it  at  the  close  of  the  previous  month; 
(D)  the  amount  of  tertiary  incentive 
revenue  received  by  it  during  the 
previous  month;  (E)  the  cumulative  total 
of  tertiary  incentive  revenue  received  by 
it  at  the  close  of  the  previous  month;  (F) 
the  properties  from  which  tertiary 
incentive  crude  oil  was  sold  by  or  for 
the  interest  of  the  producer  and  the 
amounts  sold  from  each  such  property 
during  the  previous  month;  (G)  the 
maximum  lawful  selling  price(8)  of  crude 
oil  from  each  such  property  absent  the 
provisions  of  paragraph  (a)(2)  of  this 
section;  (If)  the  price  at  which  tertiary 
incentive  crude  oil  was  actually  sold  at 
each  such  property;  and  (I)  the  names  of 
the  purchasers  of  tertiary  incentive 
crude  oil.  Copies  of  the  certifications 
provided  to  purchasers  of  tertiary 
incentive  crude  oil  under  §  212.131  shall 
be  attached  to  this  report. 

(ii)  Annual  CPA  opinion.  By  Januarj- 
31  of  each  year  after  1980,  each  qualified 
producer  shall  submit  to  DOE  an 
opinion  by  a  certified  public  accountant 
attesting  that  during  the  course  of  its 
annual  audit  nothing  has  come  to  its 
attention  that  causes  it  to  believe  that 
the  reports  submitted  by  that  producer 
in  accordance  with  paragraph  (h)(l){i)  of 
this  fction  are  inaccurate. 

(2)(i)  Monthly  project  reports.  With 
respect  to  a  particular  project,  the 
qualified  producers  therefor  shall  submit 
to  DOE  by  the  close  of  each  month  a 
consolidated  monthly  repwrt  in  which 
they  shall  certify  (A)  the  recoupable 
allowed  expenses  for  the  previous 
month  and;  (B)  the  amount  of  such 
recoupable  allowed  expenses 
attributable  to  each  qualified  producer. 

(ii)  Annual  CPA  opinion.  By  January 
31  of  each  year  after  1980,  the  qualified 
producers  with  respect  to  a  particular 
project  shall  submit  to  DOE  an  opinion 
by  a  certified  public  accountant 
attesting  that  during  the  course  of  its 
annual  audit  nothing  has  come  to  its 
attention  that  causes  it  to  believe  that 
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the  reports  with  respect  to  that  pi  oject 
submitted  during  the  prior  calendar  year 
in  accordance  with  paragraph  (h|[2](ii) 
of  this  section  are  inaccurate. 

(3)  Initial  report  A  producer  si  all  file 
with  the  certifying  authority  an  ii  itial 
report  on  each  project  with  respe  ct  to 
which  the  producer  is  a  qualified 
producer  prior  to  its  recoupmg  a^ 
allowed  expenses  attributable  to  lit  from 
that  project  The  contents  of  this  i-eport 
will  be  set  forth  in  the  guidelines  to  this 
section. 

(4)  Annual  report  By  July  1  of  f  ach 
year  the  qualified  producers  with 
respect  to  a  particular  project  shall  file 
with  the  Office  of  Energy  'Technalogy  an 
annual  report  on  the  status  of  that 
project  The  contents  of  this  report  will 
be  set  forth  in  the  guidelines  to  tAis 
section. 

Appendix  to  Section  212.78 

Items  on  Which  Allowed  Expenses  fir  Self- 
Certifiable  EOR  Techniques  May  Be\Based 

1.  Conventional  Steam  Drive  and  C  yclic 
Steam  Injection. — a.  The  cost  of  any 
additives  or  gases  used  in  conjunctia  i  with 
the  steam  flood  to  increase  recovery 
efficiencies. 

b.  The  costs  of  produced  fluid  treal  ment 
required  to  assure  environmentally 
acceptable  disposal  of  waste  fluids. 

c.  The  costs  of  surface  boilers  not  lieled  by 
oil  or  gas  (such  as  coal  and  solar  povi  ered 
generators)  or  non-surface  twilers  (si  ch  as 
down-hole  steam  generators). 

d.  The  cost  of  fuel,  excluding  cruda  oil  or 
refined  petroleum  products,  natural  as  and/ 
or  electricity,  used  by  boilers  for  aunce 
•team  generation. 

2.  Unconventional  Steam  Drive. — ( .  The 
cost  of  any  additives  or  gases  used  it 
conjunction  with  the  steam  flood  to  ii  icrease 
recovery  efficiencies. 

b.  The  costs  of  conventional  hydro(  larbon 
fuel  fired  boilers  provided  that  with  i  espect 
to  a  particular  year,  the  amount  of  alfcwed 
expenses  based  on  such  costs  may  n^ 
exceed  the  amount  of  depreciation  riorted 
to  the  IRS  with  respect  to  such  costs^r  that 
year.  | 

The  costs  of  surface  boilers  not  fuajed  by 
oil  or  gas  (such  as  coal  and  solar  poM  ered 
generators)  or  non-surface  boilers  (su  ch  as 
down-hole  steam  generators). 

d.  The  costs  of  fuel,  excluding  crudi  i  oil  or 
refined  petroleum  products,  natural  g  is  and/ 
or  electricity,  used  by  surface  boilers  For 
steam  generation. 

e.  Well  costs. 

f.  The  costs  of  valves,  regulators, 
insulation,  coatings,  etc.,  in  fluid  inje<  tion 
distribution  sj'stems.  necessary  to  ma  intain 
the  injection  fluid  quality  of  the  projei  X. 

g.  The  costs  of  produced  fluid  treaU  lent 
required  to  assure  environmentally 
acceptable  disposal  of  waste  fluids  fh  »m  the 
project. 

3.  In  Situ  Combustion. — a.  The  costi  of 
purchased  compressed  air  plus  any  03  ygen. 
steam,  or  water  used  in  association  *^th 
combustion  at  the  project  site. 
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b.  The  costs  of  air  compressors  and  prime 
movers  used  for  air  compression,  provided 
that  with  respect  to  a  particular  year  the 
amount  of  allowed  expenses  based  on  such 
costs  may  not  exceed  the  amount  of 
depreciation  reported  to  the  IRS  with  respect 
to  such  costs  for  that  year. 

c.  The  costs  of  fuel  for  operation  of  air 
compressors  and  prime  movers. 

d.  Well  costs. 

e.  The  costs  of  valves,  regulators, 
insulation,  coatings,  etc..  in  fluid  injection 
distribution  systems,  necessary  to  maintain 
the  injection  fluid  quality  of  the  project. 

f.  The  costs  of  produced  fluid  treatment 
required  to  assure  environmentally 
acceptable  disposal  of  waste  fluids  from  the 
project. 

4.  Miscible  Fluid  Flooding.— a.  The  costs  of 
injected  fluids  and  additives  for  use  at  the 
project  site. 

b.  The  costs  of  compressors  and  prime 
movers  used  for  the  compression  of  injection 
fluids  provided  that,  with  respect  to  a 
particular  year  the  amount  of  allowed 
expenses  based  on  such  costs  may  not 
exceed  the  amount  of  depreciation  reported 
to  IRS  with  respect  to  such  costs  for  that 
year. 

c.  The  costs  of  fuel  for  operation  of 
compressors  and  prime  movers. 

d.  Well  costs. 

e.  The  costs  of  valves,  regulators, 
insulation,  coatings,  etc..  in  fluid  injection 
distributic    systems,  necessary  to  maintain 
the  injection  fluid  quality  of  the  project 

f.  The  costs  of  produced  fluid  treatment 
required  to  assure  environmentally 
acceptable  disposal  of  waste  fluids  from  the 
project 

5.  Micro-emulsion  and  Alkaline 
Flooding.— a.  The  costs  of  the  chemicals 
(including  surfactants,  polymers,  alcohols, 
and  caustics)  injected  into  the  formation  plus 
any  fluids  used  in  association  with  the 
surfactant  flood  at  the  project  site. 

b.  The  costs  of  capital  equipment  used  for 
mixing  of  chemicals  on  the  project  site, 
provided  that  with  respect  to  a  particular 
year  the  amount  of  allowed  expenses  based 
on  such  costs  may  not  exceed  the  amount  of 
depreciation  reported  to  the  IRS  with  respect 
to  such  costs  for  that  year. 

c.  The  costs  of  chemicals  to  preserve 
quality  of  injectants  (including  oxygen 
removal,  control  of  iron  contamination  and 
biocides  for  control  of  bacteria). 

d.  The  costs  of  water  purchased  to  meet 
quality  speciflcations  to  protect  chemicals  or 
costs  of  treating  equipment  and  chemicals 
required  to  condition  water  to  meet  quality 
speciflcations  to  protect  chemicals. 

6.  The  costs  of  process  control  equipment, 
instruments,  and  Alters. 

f.  Well  costs. 

g.  The  costs  of  valves,  regulators, 
insulation,  coatings,  etc..  in  fluid  injection 
distribution  systems,  necessary  to  maintain 
the  injection  fluid  quality  of  the  project 

h.  The  costs  of  produced  fluid  treatment 
required  tovssure  environmentally 
acceptable  disposal  of  waste  fluids  from  the 
project 

6.  Immiscible  Fluid  Flooding. — a.  The  costs 
of  injected  fluids  (excluding  hydrocarbons) 
and  additives  for  use  at  the  project  site. 


7.  Polymer  Augmented  Waterflooding. — a. 
Costs  of  the  polymors  injected  into  the 
formation. 

The  General  Guidelines  on  Tertiary 
Enhance  Recovery  Project  Review  appearing 
after  the  Appendix  to  section  212.78  are 
revised  to  read  as  follows. 

General  Guidelines  on  Tertiary  Incremental 
and  Incentive  Progfams 

/.  Introduction 

These  guidelines  are  intended  to  assist 
crude  oil  producers  and  other  potentially 
affected  parties  in  complying  with  the 
provisions  of  10  CHI  212.7a  These  guidelines 
are  issued  pursuant  to,  and  subject  to  the 
limitations  of,  10  CFR  212.78(f).  They  are  not 
to  be  construed  as  mandatory  upon  the  ERA. 
nor  do  they  confer  or  enlarge  any  rights, 
procedural  or  substantive,  against  the  ERA. 
They  are  intended  to  be  informational  in 
nature.  Producers  and  other  parties  must 
consult  and  adhere  to  all  applicable 
regulations,  including  (but  not  necessarily 
limited  to)  SS  212.78  and  205.90  etseq.  of  Title 
10  of  the  Code  of  P)ederal  Regulations. 
Finally,  these  guidelines  are  subject  to 
revision  from  time  to  time.  Although  the  ERA 
will  attempt  to  publish  any  substantial 
revisions,  the  published  guidelines  may  not 
always  reflect  all  changes.  Therefore, 
producers  should  confirm  that  they  have  the 
most  recent  guidelines,  and  otherwise  inform 
themselves  as  to  current  ERA  procedures,  by 
contacting  the  Manager,  Tertiary  Enhanced 
Recovery  Program,  Office  of  Petroleum 
Operations,  Econopiic  Regulatory 
Administration. 


//.  Initial  Report 

A  particular  project  shall  not  be  eligible  for 
the  pricing  provisions  of  section  212.78 
cbnceming  tertiary  incremental  crude  oil  and 
tertiary  incentive  crude  oil  unless  an  initial 
report  has  been  submitted  to  DOE  with 
respect  to  that  project.  This  initial  report 
must  contain  the  following  information: 

1.  Name  and  ad^ess  of  producer  (firm, 
including  an  individual). 

2.  Parent,  subsidiary,  unit  operator. 

3.  Parent  company  if  subsidiary. 

4.  Name,  address,  and  working  interest 
fraction  of  each  working  interest  in  project 

5.  Location  of  project:  state,  counties,  field, 
reservoir  (l.D.  number  if  available),  leases 
embraced  in  project  (if  fractional  leases, 
describe  boundaries  precisely). 

Include  map(s]  showing  boundaries, 
existing  producing,  injection,  service  and 
inactive  wells  and  proposed  wells  in  each 
category. 

6.  Production  history: 

History  of  primary,  secondary,  and  prior 
tertiary  recovery  operations. 
Extent  of  current  development 
Status  of  wells. 

7.  Tertiary  method(s)  employed. 

8.  Reservoir  characteristics: 
Oil  gravity.  ("API)  ■ 


Oil  saturation,  (fraction)  — 
Oil  in  place 

Original  oil  in  place  (bbls)  - 
Present  oil  in  place  (bbls)  - 
Oil  type: 

Paraffinic >- 

Naphthenic  ■ 


T 


Asphaltic 

Oil  viscosity  (cp)  — i 
Rock  type: 
Sandstone  ^^— 

Carbonate 

Coarse  Clastic  — 
Other  (describe]  ■ 
Depth  (feet)  ■ 


Thickness  (feet)  —' 
Temperature  (°F)  — 
Permeabihty  (md)  t 
Free  gas: 
Significant  — 
Insignificant  - 
Wettability: 

Oil  wet 

water  wet  — 
Dip: 
Significant  — 


■  degree  ■ 


■  direction 


Insignificant 

Stratification: 

significant 

insignificant 

Salinity  (%  tds)  — 
Consolidation: 

Friable 

Indurated 


Clay  Swelling: 

Significant 

Insignificant  ■ 


Other  significant  reservoir  characteristics: 
(describe) 

9.  Laboratory  Analysis: 

Certifying  firm  (pibducer) 

Contract  Lab        ■  (Name  and 

address] 

10.  Project  Characteristics  (if  applicable): 
a.  In-situ  combustion  projects: 

Project  area  (acrep) 

Pattern: 

Line 

Single 

Multiple  (describe)  - 
Pattern  area  (acres): 
Presoak?  (yes,  no 
Method: 


wet 

dry 

b.  Steam  drive  and  cyclic  steam  projects: 

Project  area  (areas) 

Pattern:  j 

Line I 


Single 

Multiple  (describe]  ■ 
Presoak?  (yes,  noj  ■ 


Average  operatioti  BHP 

c.  Microemulsion  and  alkaline  flooding 
projects: 
Ptoject  area  (acres): 
Pattern: 


Line 

Single 

Multiple 

Preflush?  (yes,  no) 

Agent 

Surfactant  or  alkf  line  slug: 

Size 

Concentration     j 
Mobility  buffer 

Size 

Polymer. 

Synthetic 

Biologic  

d.  Miscible  fluid  ind  immiscible  non- 
hydrocarbon  gas  pnojects: 
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Miscibiltty  (where  applicable): 

Partial 

Complete  - 


Project  area  (acres): 

Pattern: 

Line 

Single- 


Multiple 

Pattern  area  (acres)  - 

Slug  (%  PV) 

Drive  fluid: 

Water 

Other  (describe) 

WAG  (yes,  no) 

e.  Polymer  project: 
Project  area  [acres]: 
Pattern: 

Line 

Single  ■ 


Multiple 

Preflush?  [yes,  no]  ■ 

Agent 

Mobility  buffer: 

Size 

Polymer 

Synthetic 

Biologic ' 


10.  Planned  project  time  schedule: 

Laboratory  analysis 

Field  pilot  [same  for  Field  Development): 

Workover  existing  wells 

Install  surface  tertiary  equipment 

Preflush 

Injection 

Initial  incremental  response 

12.  Project  Costs: 

Contract  (or  inhouse]  laboratory  analysis: 

Contract  engineering 

Authorized  surface  installations 

Authorized  downhole  equipment 

Authorized  drilling 

Injected  fluids: 

Preflush 

Injection 

Direct  project  supervision 

Direct  project  operation  ■ 


13.  Environmental  Information: 

a.  Has  any  State  or  Federal  agency 
prepared  an  environmental  evaluation  of  this 
project?  If  so,  please  give  the  name  of  the 
agency  below  and  attach  a  copy  of  the 
docimient.  If  preparation  is  in  progress, 
please  indicate  the  name  of  the  government 
official  with  whom  the  project  can  be 
discussed  and  give  his/her  telephone  number. 

b.  Please  provide  specific  information 
regarding  the  applicability  to  your  operations 
of  any  State  or  Federal  laws,  including  the 
Clean  Air  Act,  (42  U.S.C.  §  7401  et  seq.);  the 
Clean  Air  Act,  (33  U5.C.  i  1251  et  seg);  the 
Safe  Drinking  Water  Act  (42  U5.C.  S  300f  et 
seq.);  and  the  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.  §  6901  et  seq.). 

For  any  applicable  State  or  Federal  law, 
please  indicate  whether  a  permit  or  other 
form  of  authorization  is  required,  whether  it 
has  been  obtained,  and,  if  the  tertiary 
recovery  operation  is  in  existence  now. 
whether  it  is  in  compliance  with  the 
requirement.  If  some  form  of  authorization  is 
required  but  has  not  been  received,  please 
indicate  whether  an  application  has  been 
filed  and  the  date  of  application,  when  you 
expect  to  receive  the  authorization,  and 
whether  a  request  has  been  denied.  In  all 
cases,  if  a  permit  has  been  issued,  please 
attach  a  copy. 


c.  Please  give  any  additional  information 
which  yon  consider  is  relevant  to  an 
appraisal  of  the  environmental  impacts  of 
your  operation. 

All  of  the  preceding  information  must  be 
certified  by  the  producer  submitting  the 
initial  report.  In  addition,  the  information 
requested  in  sections  6,  7,  8,  and  10  must  be 
certified  by  a  professional  engineer.  The 
report  should  be  submitted  by  certified  mail 
to  the  following  address: 

Administrator.  Economic  Regulatory 
Administration,  Department  of  Energy, 
Washington.  D.C.  20481.  Attention- 
Manager,  Tertiary  Enhanced  Recovery 
Program,  Office  of  Petroleum  Operations. 

///.  Self-Certification 

A.  Tertiary  Incremental  Crude  Oil 
Program: 

Under  the  tertiary  incremental  crude  oil 
program,  market  prices  may  be  received  for 
first  sales  of  the  incremental  crude  oil 
production  from  a  particular  property, 
provided  that  a  producer  has  certified  to  ERA 
the  amount  of  the  incremental  crude  oil  from 
that  property  and  that  such  amount  results 
from  the  initiation  after  September  30. 1979  of 
a  project  employing  (1)  miscible  fluid 
displacement,  (2)  unconventional  steam  drive 
injection,  (3)  microemulsion  flooding,  or  [4]  in 
situ  combustion.  This  certification  should 
contain  a  schedule  setting  forth  the  amount  of 
non-incremental  and  incremental  crude  oil 
which  will  be  associated  with  the  project  and 
the  basis  on  which  the  producer  calculated 
those  amounts.  In  general,  for  a  new  project 
non-incremental  crude  oil  production  is  that 
amount  of  production  from  the  property  or 
project  area  which  would  have  occurred  had 
the  project  not  been  undertaken. 

B.  Tertiary  Incentive  Crude  Oil  Program: 
Under  the  tertiary  incentive  crude  oil 

program,  a  producer  may  charge  market  price 
for  first  sales  of  crude  oil  in  order  to  recover 
the  recoupable  allowed  expenses  attributed 
to  it  with  respect  to  a  particular  project, 
provided  that  the  producer  has  certified  to 
ERA  that  it  has  contributed  to  a  project 
employing  (1)  miscible  fluid  displacement  (2) 
conventional  steam  drive,  (3)  unconventional 
steam  drive  injection,  (4)  microemulsion 
flooding,  (5)  in  situ  combustion,  (6)  polymer 
augmented  waterflooding,  (7)  cyclic  steam 
injection,  (8)  alkaline  flooding,  [9]  immiscible 
non-hydrocarbon  gas  displacement,  (10) 
enhanced  heavy  oil  recovery. 

Certifications  for  both  the  tertiary 
incremental  and  incentive  programs  should 
be  submitted  by  certified  mail  to  the 
following  address: 

Administrator.  Economic  Regulatory 
Administration.  Department  of  Energy. 
Washington,  D.C.  20461.  Attention: 
Manager,  Tertiary  Enhanced  Recovery 
Program,  Office  of  Petroleum  Regulations. 

IV.  ERA  Certification 

A.  Tertiary  IncremeataJ  Crude  Oil 
Program: 

In  the  event  that  tertiary  incremental  crude 
oil  production  is  not  eligible  for  self- 
certification  by  a  producer,  the  producer  may 
request  ERA  to  issue  an  orxler  that  will  permit 
the  iiKTeraenta]  production  from  that  project 
to  be  sold  at  maiket  prices.  Such  an  order 


will  be  granted  upon  a  showing  that  ti  e 
project  employs  a  bona  fide  "tCTtiary" 
technique  and  that  incremental  produi  tion 
would  be  economically  feasible  only  i  the 
property  is  eligible  to  receive  market  |  rices. 

B.  Tertiary  Incentive  Crude  Oil  Program: 
A  producer  which  does  not  employ  i  in  EOR 

technique  providing  the  basis  for  self- 
certification  may  apply  to  the  ERA  foi 
participation  in  the  tertiary  incentive  i  rude 
oil  program.  A  producer  which  may  b4  If- 
certify  its  eligibility  for  participation  ii  t  the 
tertiary  incentive  crude  oil  program  m  ay 
apply  to  the  ERA  to  permit  the  recoup  nent  of 
costs  other  than  those  specified  as  alli  )wed 
expenses  in  {  212.78.  In  either  case,  EltA  may 
grant  such  request  by  issuing  orders, 
provided  that  the  producer  has  demo^trated 
that  it  is  employing  an  EOR  techniqua  which 
involves  high  levels  of  risks  and  costa  and 
that  the  offset  of  certain  costs  is  nece<  fiary  to 
make  the  use  of  that  technique  an  atti  active 
investment  opportunity. 

C.  Procedure  for  Requesting  ERA 
Certification: 

Prior  to  the  issiiance  of  any  order  described 
above,  a  producer  must  submit  an  apflication 
to  ERA  in  accordance  with  the  general 
procedures  set  forth  in  subpart  G  of  1^  CFR 
part  205.  This  application  should  con^in  all 
the  information  which  would  be  requved  in 
the  initial  report  for  that  project  and^y 
other  information  that  would  justify  me 
issuance  of  the  requested  order(s].  V^th 
respect  to  raders  concerning  the  ina«nental 
program,  the  application  should  specn  the 
incremental  production  which  will  ba 
attributable  to  the  project  j 

Some  of  the  information  contained  n  an 
application  may  be  regarded  as  propi  etary 
information.  In  such  a  case,  the  producer 
should  observe  the  filing  requirement  i  of  10 
CFR  205.9(f)  as  incorporated  in  10  CF]  t 
205.91(a).  Broadly,  this  means  that  ap  ilicanta 
should  prepare  aixi  submit  the  applic  ktion  in 
two  copies,  one  of  which  (the  "confid  mtial" 
copy]  contains  all  information  and  th  i  other 
of  which  (the  "non-confidential"  cop] ) 
deletes  the  information  claimed  to  be 
proprietary. 

An  application  should  carry  a  cove '  page 
with  the  applicant's  name  and  authoi  zed 
signature  and  be  submitted  to  the  follpwing 
address: 

Administrator.  Economic  Regulatory 
Administration,  Department  of  Ena  ■gy, 
Washington,  D.C.  20461.  AttentionT; 
Manager,  Tertiary  Enhanced  Recovery 
Program,  Office  of  Petroleum  Operations. 
6.  Section  212.131  is  amended  t  y 

revising  paragraphs  (a)(2)(i).  (a)(!  )(i). 

(a)(4),  and  (b)(1)  to  read  as  follov  s: 


§212.131    CcrtincaMoo  of  dowwstH 
oil 


(a)(1)  Stripper  well  properties. 


[2]  Non-stripper  well  propertiei .  [i] 
With  respect  to  eadi  sale  of  crud !  oil 
from  a  property  jnhidb.  has  not  qu  ilified 
as  a  stripper  well  property,  the  pi  }ducer 
shall  certify  in  writing  to^e  pure  laser 
the  number  of  barrels,  if  any,  of— 

(A)  lower-tier  Cold")  Crude  oil 
(separately  identifying  any  Califd  mia 


crude 
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lower  tier  crude  oil,  as  defined  in 
§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  dd|rees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale); 

(B)  upper-tier  ("new")  crude  oil 
(separately  identifying  any  California 
upper  tier  crude  oil.  as  defined  in 

§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  excluding  any  crude  oil 
transported  through  the  trans-Alaska 
pipeline; 

(C)  crude  oil  transported  through  the 
trans-Alaska  pipeline;  and 

(D)  incremental  tertiary  crude  oil  as 
determined  pursuant  to  §  212.78; 

(E)  tertidrj'  incentive  crude  oil  as 
determined  pursuant  to  §  212.78;  and 

(F)  newly  discovered  crude  oil  as 
determined  pursuant  to  §  212.79. 

With  respect  to  any  property  (except 
a  property  with  respect  to  which  any 
amount  of  crude  oil  is  or  at  any  time  has 
been  certified  by  the  producer  as 
incremental  tertiary  crude  oil)  which  has 
not  qualified  as  a  stripper  well  property, 
and  from  which  crude  oil  is  only  sold  to 
one  purchaser,  the  requirements  of 
paragraph  (a)(2)(i)  of  this  section  may  be 
complied  with  by  a  one-time 
certification  to  the  purchaser  of  the 
property's  monthly  base  production 
control  level  determined  pursuant  to 
§  212.72,  whether  based  upon  production 
and  sale  of  crude  oil  in  1972  or  upon 
production  and  sale  of  old  crude  oil  in 
1975.  and.  if  applicable,  either  the 
property's  adjusted  base  production 
control  level  determined  pursuant  to 
§  212.76  or  the  information  necessary  to 
compute  such  adjusted  base  production 
control  level  pursuant  to  §  212.76; 
Provided,  however,  that  the  producer 
shall  certify  to  the  purchaser  the 
amounts  and  gravity  of  California  lower 
tier  crude  oil  and  California  upper  tier 
crude  oil  in  each  sale. 
*        *        *        •        • 

(3)  Unitized  properties,  (i)  With 
respect  to  each  sale  of  crude  oil  from  a 
unitized  property  for  which  the  producer 
has  determined  a  unit  base  production 
control  level,  the  producer  shall  certify 
in  writing  to  the  purchaser  the  number 
of  barrels  of — 

(A)  lower-tier  ("old")  crude  oil 
(separately  identifying  any  California 
lower  tier  crude  oil,  as  defined  in 

§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale); 

(B)  upper-tier  ("new")  crude  oil.  if  any 
(separately  identifying  any  California 
upper  tier  crude  oil,  as  defined  in 

S  211.62  of  Part  211  of  this  chapter,  and 


the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  including  either  "actual 
new  crude  oil"  or  "imputed  new  crude 
oil"  determined  pursuant  to  |  212.75(b), 
but  excluding  any  crude  oil  transported 
through  the  trans-Alaska  pipeline; 

(C)  crude  oil  transported  through  the 
trans-Alaska  pipeHne,  if  any; 

(D)  incremental  tertiary  crude  oil 
determined  pursuant  to  §  212.78; 

(E)  tertiary  incentive  crude  oil  as 
determined  pursuant  to  §  212.78; 

(F)  imputed  stripper  well  crude  oil,  if 
any,  determined  pursuant  to  §  212.75(b); 
and 

(G)  imputed  newly  discovered  crude 
oil,  if  any,  determined  pursuant  to 

§  212.75(b). 

With  respect  to  any  unitized  property 
(except  such  a  property  with  respect  to 
which  any  amount  of  crude  oil  is  or  at 
any  time  has  been  certified  by  the 
producer  as  incremental  tertiary  crude 
oil)  for  which  the  producer  has 
determined  a  unit  base  production 
control  level,  and  from  which  crude  oil 
is  only  sold  to  one  purchaser,  the 
requirements  of  paragraph  (a)(3)(i)  of 
this  section  may  be  complied  with  by  a 
one-time  written  certification  to  the 
"purchaser  of —  . 

{1)  the  monthly  unit  base  production 
control  level,  determined  pursuant  to 
§212.75(b); 

[2]  the  number  of  barrels  of  "imputed 
new  crude  oil,"  if  any.  determined 
pursuant  to  §  212.75(b),  excluding  any 
crude  oil  transported  through  the  trans- 
Alaska  pipeline; 

[3]  the  number  of  barrels  of  crude  oil 
transported  through  the  trans-Alaska 
pipeline,  if  any;  and 

[4)  the  number  of  barrels  of  imputed 
stripper  well  crude  oil,  if  any, 
determined  pursuant  to  §  212.75(b); 
provided,  however,  that  the  producer 
shall  certify  to  the  purchaser  the 
amounts  and  gravity  of  California  lower 
tier  crude  oil  and  California  upper  tier 
crude  oil  in  each  sale. 
***** 

(4)  Other  domestic  crude  oils  the  first 
sale  of  which  is  exempt  from  this  part. 
(i)  With  respect  to  each  sale  of  crude  oil 
exempt  from  the  provisions  of  this  part, 
other  than  crude  oil  produced  from  a 
stripper  well  property,  the  producer 
shall  certify  in  writing  once  to  each 
purchaser  of  crude  oil  produced  and 
sold  from  that  property  that  the  first  sale 
of  crude  oil  produced  and  sold  from  that 
property  is  exempt  from  the  provisions 
of  this  part. 

(ii)  For  purposes  of  this  paragraph 
(a)(4),  domestic  crude  oil  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
this  part  includes  U.S.-owned  petroleum 


sold  by  the  Secretary  of  the  Navy  under 
the  Naval  Petroleum  Reserves 
Production  Act  of  1976  (Pub.  L  94-258): 
but  domestic  crude  oil  the  first  sale  of 
which  is  exempt  from  this  part  does  not 
include  incremental  tertiary  crude  oil  or 
tertiary  incentive  crude  oil  determined 
pursuant  to  §  212.78* 
*        *        *        *        * 

(b)(1)  Each  seller  of  domestic  crude 
oil,  other  than  a  producer  of  domestic 
crude  oil  covered  by  paragraph  (a)  of 
this  section,  shall,  with  respect  to  each 
sale  of  domestic  crude  oil  other  than  an 
allocation  sale  pursuant  to  §  211.65  of 
Part  211,  or  a  sale  in  which  no  volumes 
of  domestic  crude  oil  are  deemed  to 
have  been  transferred  pursuant  to 
§  211.67(g)  of  Part  211,  certify  in  writing 
to  the  purchaser  tha  respective  volumes 
of  and  respective  p«r  barrel  prices  for 
the— 

(i)  lower-tier  ("old")  crude  oil 
(separately  identifying  any  California 
lower  tier  crude  oil,  as  defined  in 
§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale); 

(ii)  upper-tier  ("new")  crude  oil 
(separately  identifying  any  California 
upper  tier  crude  oil,  as  defined  in 
§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  upper  tieff  crude  oil  at  the 
time  of  the  sale),  exclusive  of  any  crude 
oil  transported  through  the  trans-Alaska 
pipeline; 

(iii)  crude  oil  transported  through  the 
trans-Alaska  pipeline; 

(iv)  stripper  well  crude  oil; 

(v)  incremental  tertiary  crude  oil; 

(vi)  tertiary  incentive  crude  oil;  and 

(vii)  other  domestic  crude  oils  the  first 
sale  of  which  is  exempt  from  the 
provisions  of  this  part — included  in  the 
volume  of  domestic  crude  oil  so  sold. 
The  certification  shall  also  contain  a 
statement  that  the  price  charged  for  the 
domestic  crude  oil  is  no  greater  than  the 
maximum  price  pennitted  pursuant  to 
this  part. 
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lower  tier  crude  oil.  as  defined  in 
§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  dd|rees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale); 

(B)  upper-tier  ("new")  crude  oil 
(separately  identifying  any  California 
upper  tier  crude  oil,  as  defined  in 

§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  excluding  any  crude  oil 
transported  through  the  trans-Alaska 
pipeline; 

(C)  crude  oil  transported  through  the 
trans-Alaska  pipeline;  and 

(D)  incremental  tertiary  crude  oil  as 
determined  pursuant  to  §  212.78; 

(E)  tertiary  incentive  crude  oil  as 
determined  pursuant  to  §  212.78;  and 

(F)  newly  discovered  crude  oil  as 
determined  pursuant  to  §  212.79. 

With  respect  to  any  property  (except 
a  property  with  respect  to  which  any 
amount  of  crude  oil  is  or  at  any  time  has 
been  certified  by  the  producer  as 
incremental  tertiary  crude  oil)  which  has 
not  qualified  as  a  stripper  well  property, 
and  from  which  crude  oil  is  only  sold  to 
one  purchaser,  the  requirements  of 
paragraph  (a)(2)(i)  of  this  section  may  be 
complied  with  by  a  one-time 
certification  to  the  purchaser  of  the 
property's  monthly  base  production 
control  level  determined  pursuant  to 
§  212.72,  whether  based  upon  production 
and  sale  of  crude  oil  in  1972  or  upon 
production  and  sale  of  old  crude  oil  in 
1975,  and,  if  applicable,  either  the 
property's  adjusted  base  production 
control  level  determined  pursuant  to 
§  212.76  or  the  information  necessary  to 
compute  such  adjusted  base  production 
control  level  pursuant  to  §  212.76; 
Provided,  however,  that  the  producer 
shall  certify  to  the  purchaser  the 
amounts  and  gravity  of  California  lower 
tier  crude  oil  and  California  upper  tier 
crude  oil  in  each  sale. 
***** 

(3)  Unitized  properties,  (i)  With 
respect  to  each  sale  of  crude  oil  from  a 
unitized  property  for  which  the  producer 
has  determined  a  unit  base  production 
control  level,  the  producer  shall  certify 
in  writing  to  the  purchaser  the  number 
of  barrels  of — 

(A)  lower-tier  ("old")  crude  oil 
(separately  identifying  any  California 
lower  tier  crude  oil.  as  defined  in 

§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale); 

(B)  upper-tier  ("new")  crude  oil.  if  any 
(separately  identifying  any  California 
upper  tier  crude  oil.  as  defined  in 

J  211.62  of  Part  211  of  this  chapter,  and 


the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  including  either  "actual 
new  crude  oil"  or  "imputed  new  crude 
oil"  determined  pursuant  to  j  212.75(b), 
but  excluding  any  crude  oil  transported 
through  the  trans-Alaska  pipeline; 

(C)  crude  oil  transported  through  the 
trans-Alaska  pipeline,  if  any; 

(D)  incremental  tertiary  crude  oil 
determined  pursuant  to  §  212.78; 

(E)  tertiary  incentive  crude  oil  as 
determined  pursuant  to  §  212.78; 

(F)  imputed  stripper  well  crude  oil,  if 
any,  determined  pursuant  to  §  212.75(b); 
and* 

(G)  imputed  newly  discovered  crude 
oil,  if  any,  determined  pursuant  to 

§  212.75(b). 

With  respect  to  eny  unitized  property 
(except  such  a  property  with  respect  to 
which  any  amount  of  crude  oil  is  or  at 
any  time  has  been  certified  by  the 
producer  as  incremental  tertiary  crude 
oil)  for  which  the  producer  has 
determined  a  unit  base  production 
control  level,  and  from  which  crude  oil 
is  only  sold  to  one  purchaser,  the 
requirements  of  paragraph  (a)(3)(i)  of 
this  section  may  be  complied  with  by  a 
one-time  written  certification  to  the 
purchaser  of —  . 

[1]  the  monthly  unit  base  production 
control  level,  determined  pursuant  to 
§212.75(b); 

[2]  the  number  of  barrels  of  "imputed 
new  crude  oil,"  if  any.  determined 
pursuant  to  5  212.75(b),  excluding  any 
crude  oil  transported  through  the  trans- ' 
Alaska  pipeline; 

[3]  the  number  of  barrels  of  crude  oil 
transported  through  the  trans-Alaska 
pipeline,  if  any;  and 

[4]  the  number  of  barrels  of  imputed 
stripper  well  crude  oil,  if  any. 
determined  pursuant  to  §  212.75(b); 
provided,  however,  that  the  producer 
shall  certify  to  the  purchaser  the 
amounts  and  gravity  of  California  lower 
tier  crude  oil  and  California  upper  tier 
crude  oil  in  each  sale. 
***** 

(4)  Other  domestic  crude  oils  the  first 
sale  of  which  is  exempt  from  this  part. 
(i)  With  respect  to  each  sale  of  crude  oil 
exempt  from  the  provisions  of  this  part,  - 
other  than  crude  oil  produced  from  a 
stripper  well  property,  the  producer 
shall  certify  in  writing  once  to  each 
purchaser  of  crude  oil  produced  and 
sold  from  that  property  that  the  first  sale 
of  crude  oil  produced  and  sold  from  that 
property  is  exempt  from  the  provisions 
of  this  part, 

(ii)  For  purposei  of  this  paragraph 
(a)(4),  domestic  crude  oil  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
this  part  includes  U.S.-owned  petroleum 


sold  by  the  Secretary  of  the  Navy  under 
the  Naval  Petroleum  Reserves 
Production  Act  of  1976  (Pub.  L.  94-258); 
but  domestic  crude  ail  the  first  sale  of 
which  is  exempt  from  this  part  does  not 
include  incremental  tertiary  crude  oil  or 
tertiary  incentive  crude  oil  determined 
pursuant  to  §  212.78. 
*        *        •        •        • 

(b)(1)  Each  seller  of  domestic  crude 
oil,  other  than  a  producer  of  domestic 
crude  oil  covered  by  paragraph  (a)  of 
this  section,  shall.  w4th  respect  to  each 
sale  of  domestic  crude  oil  other  than  an 
allocation  sale  pursuant  to  §  211.65  of 
Part  211.  or  a  sale  in  which  no  volumes 
of  domestic  crude  oO  are  deemed  to 
have  been  transferred  pursuant  to 
-  §  211.67(g)  of  Part  211.  certify  in  writing 
to  the  purchaser  the  respective  volumes 
of  and  respective  per  barrel  prices  for 
the— 

(i)  lower-tier  ("old")  crude  oil 
(separately  identifying  any  California 
lower  tier  crude  oil.  as  defined  in 
§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
Cahfornia  lower  tier  crude  oil  at  the 
time  of  the  sale);  \ 

(ii)  upper-tier  ("new")  crude  oil 
(separately  identifying  any  California 
upper  tier  crude  oil.  as  defined  in 
§  211.62  of  Part  211  of  this  chapter,  and 
the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  exclusive  of  any  crude 
oil  transported  through  the  trans-Alaska 
pipeline; 

(iii)  crude  oil  transported  through  the 
trans-Alaska  pipeline; 

(iv)  stripper  well  crude  oil; 

(v)  incremental  tertiary  crude  oil; 

(vi)  tertiary  incentive  crude  oil;  and 

(vii)  other  domestic  crude  oils  the  first 
sale  of  which  is  exempt  from  the 
provisions  of  this  part — included  in  the 
volume  of  domestic  crude  oil  so  sold. 
The  certification  shall  also  contain  a 
statement  that  the  price  charged  for  the 
domestic  crude  oil  is  no  greater  than  the 
maximum  price  permitted  pursuant  to 
this  part.  j 

[FR  Doc.  79-28935  Filed  »-27-.79;  3:13  pm| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 
(Docket  No.  R-7»-498] 

Community  Development  Blocic 
Grants;  Loan  Guarantees 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rulemaking. 


summary:  Tiie  Secretary  is  issuing  final 
rules  on  Subpart  M  of  the  regulations  for 
the  community  development  block  grant 
program  governing  loan  guarantees 
under  section  108  of  the  Housing  and 
Community  Development  Act  of  1974.  as 
amended  ("section  108").  Rules 
governing  loan  guarantees  have  been 
revised  to  incorporate  changes 
authorized  by  Title  I  of  the  Housing  and 
Community  Development  Act  of  1977. 
EFFECTIVE  DATE:  October  5. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  D.  Webster.  Financial  Analyst. 
Office  of  Block  Grant  Assistance,  HUD/ 
Community  Planning  and  Development. 
Room  7178.  451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410.  (202)  755-6326. 
SUPPLEMENTARY  INFORMATION:  On 
January  18, 1978  revisions  to  Subpart  M 
were  published  in  the  Federal  Register 
(43  FR  2714)  as  an  interim  rule. 
Interested  parties  were  given  until 
March  1, 1978  to  submit  views  and 
comments.  All  comments  were 
considered  carefully  in  development  of 
the  final  rule.  There  follows  a  discussion 
of  the  significant  comments  and  the 
changes  that  were  made. 

Eligible  Applicants 

There  were  several  comments 
objecting  to  the  limitation  on  eligibility 
to  metropolitan  cities  and  urban 
counties.  Commenfers  on  this  issue 
recommended  for  a  number  of  reasons 
that  eligibility  be  extended  to 
communities  receiving  Comprehensive 
Grants  with  multiyear  funding 
conunitments  under  the  Small  Cities 
program.  All  commenters  argued  that 
such  communities  are  on  a  par  with 
metropolitan  cities  and  urban  counties 
with  respect  to  their  access  to  an 
assured  source  of  funds  for  loan 
repayment. 

The  Department  agrees  that  small 
cities  with  multiyear  funding 
commitments  can  offer  adequate 
security,  provided  the  loan  guarantee 
covers  the  same  period  as  the 


commitment.  As  indicated  in  the  interim 
rule,  an  ability  to  furnish  adequate 
security  is  the  principal  criterion  of 
eligibility  to  apply  for  loan  guarantee 
assistance.  Therefore,  it  is  deemed 
appropriate  to  extend  eligibility  to  these 
communities.  As  the  first  step  to 
accomplish  this,  a  proposed  rule  soon 
will  be  published  in  the  Federal  Register 
that  would  include  small  cities  receiving 
Comprehensive  Grants  with  multiyear 
funding  conunitments  as  eligible 
applicants. 

Careful  consideration  was  given  to 
including  these  communities  as  eligible 
applicants  under  this  rule.  However, 
further  rulemaking  is  deemed  essential 
for  the  following  reasons. 

Since  the  interim  rule  limited 
eligibility  to  entitlement  recipients, 
many  loan  guarantee  requirements  were 
developed  in  light  of  requirements 
applicable  to  entitlement  grants.  These 
include  application  submission 
requirements,  criteria  for  disapproval  of 
loan  guarantee  requests,  and  reduction 
in  the  amount  of  loan  guarantee 
.  assistance  requested.  Requirements  on 
the  maximum  loan  amount  and  the  loan 
repayment  period  are  also  consonant 
with  the  entitlement  grant  concept 

Loan  guarantee  requirements  also 
should  be  consonant  with  the 
requirements  of  the  Small  Cities 
program.  At  the  same  time,  the  interests 
of  the  Department  as  guarantor  must  be 
protected.  However,  both  objectives 
cannot  be  achieved  without  extensive 
revision  of  this  rule.  Provisions  of  tliis 
subpart  pertaining  to  the  loan 
repayment  period,  review  and  approval 
of  applications,  submission 
requirements,  and  the  maximum  loan 
amount  will  all  require  modification.  In  I 
addition,  preapplication  submission 
requirements  must  be  developed  and 
included  in  this  subpart. 

Further  rulemaking  will  obtain  for  the 
Department  the  useful  comments  and 
recommendations  of  interested  ptulies 
on  the  substantial  changes  resulting 
firom  extending  eligibility  and  will  lielp 
avoid  the  risk  of  arbitrary  action. 
Publication  of  the  propcfced  rule  will 
have  the  added  benefit  of  assuring  that 
the  impact  of  extending  eligibility  on  the 
administration  of  the  Small  Cities 
program  is  fully  considered. 

Based  on  the  foregoing  considerations, 
the  requirements  of  this  section  will  not 
be  changed  at  this  time. 

Eligible  Activities 

The  introductory  statement  of  this 
section  has  been  changed  to  note  that 
for  purposes  of  determinhig  the 
eligibility  of  activities  for  which  loan 
guarantee  assistance  may  be  provided, 
§  57a204  does  not  apply.  Section 


570.204,  which  authorizes  assistance  to 
be  provided  directiy  to  certain  qualified 
private  entities,  is  inapplicable  since 
further  grants  or  loans  may  not  be  made 
JErom  guaranteed  loan  funds. 

Section  570.701(a)  has  been  clarified 
to  indicate  that  acquisition  of  real 
property  must  be  by  the  unit  of  general 
local  government  or  its  designated 
pubUc  agency. 

The  introductory  statement  of 
§  570.701(c),  governing  related  expenses, 
has  been  revised  to  indicate  that  such 
expenses  must  be  related  to  the 
acquisition,  rehabilitation,  development, 
or  use  of  the  real  property  assisted 
under  this  subpart. 

Section  570.701(cK4)  has  been 
clarified  to  better  delineate  the  types  of 
property  improvements  that  are  eligible 
for  construction,  reconstruction,  or 
installation  with  loan  guarantee 
assistance.  These  include  all  of  the 
types  of  public  improvements  and  public 
utilities  eligible  for  assistance  under 
Subpart  C,  and  those  eligible  public 
facilities  under  Subpast  C  which  are  not 
buildings.  For  example,  parking  lots, 
water  and  sewer  lines,  and  utility  lines 
would  all  be  eligible  for  loan  guarantee 
assistance;  however,  a  fire  station  or  a 
public  parking  garage  would  be 
ineligible.  As  a  further  criterion  of 
eligibility,  expenses  eligible  imder 
§  570.701(c)(4)  must  be  related  to  the 
preparation  for  development  or  use  of 
the  assisted  property. 

Aflilication  Requirements 

The  requirement  specified  in 
S  570.702(a)(2)  that  an  application  for 
loan  guarantee  assistance  include  a 
proposed  instrument  effecting  a  pledge 
of  grant  has  been  deleted.  This 
requirement  is  no  longer  necessary 
because  the  form  of  the  pledge  of  grant 
required  as  security  for  repayment  of 
obligations  guaranteed  under  this 
subpart  shall  be  prescribed  by  HUD  and 
included  as  a  provision  of  the  contract 
required  under  §  570.703(b)(1).  The 
requirement  for  an  opinion  of  counsel  as 
to  the  applicant's  legal  authority  to 
make  such  pledge  has  also  been  deleted. 
In  lieu  of  tliis  opinion  of  counsel,  the 
applicant  shall  be  required  to  submit  a 
certification  providing  assurance  that  it. 
possesses  legal  authority  to  make  the 
pledge  of  grants  required  under 
8  570.703(b)(2). 

The  reference  to  "community 
development  budget"  in  $  570.702(b)  is 
changed  to  "cost  summary." 

In  paragraph  (d)  of  §  570.702,  which 
governs  HUD  revie«v  and  approval  of 
applications,  subparagraphs  (1),  (2),  and 
(3)  of  the  interim  nde  have  been 
redesignated  as  subdivisions  (i),  (ii),  and 
(in)  of  subparagraph  (1)  of  the  final  rule. 


In  §  570.702(d)(l)(i),  as  redesignated, 
the  reference  to  "§  570.30e(b)(2)"  has 
been  changed  to  "570.311(c)." 

Section  570.702(d)(l)(ii)  of  tiie  final 
rule  has  been  revised  to  clarify  that  a 
loan  guarantee  request  may  be 
disapproved  whenever  the  Secretary 
determines  that  the  guarantee 
/    constitutes  an  unacceptable  financial 
y      risk.  This  change  is  essential  to  permit 
consideration  of  all  factors  relevant  to 
determining  financial  risk,  including  but 
not  hmited  to:  length  of  proposed 
repayment  period,  ratio  of  expected 
annual  debt  service  requirements  to 
expected  annual  grant  amount,  an 
applicant's  status  as  a  metropolitan  city 
or  urban  county  during  the  proposed 
repayment  period,  and  an  applicant's , 
ability  to  furnish  adequate  security 
pursuant  to  §  570.703(b). 

A  new  provision,  §  570.702(d)(2),  has 
been  added  which  specifies  the  reasons 
for  which  HUD  may  reduce  the  amount 
of  loan  guarantee  assistance  requested. 
This  provision  corresponds  to 
§  570.311(e)  and  is  added  to  ensure  that 
loan  guarantee  funds  are  approved  for 
use  in  a  manner  consonant  with 
statutory  and  administrative 
requirements  applicable  to  approval  of 
block  grant  funds. 

Paragraph  (e)(2)  of  this  section  has 
been  modified  to  indicate  the 
applicability  of  environmental  review 
requirements  for  multiyear  projects  to 
designated  public  agencies.  Changes 
have  also  been  made  to  conform  this 
provision  to  the  requirements  of 
§  570.301(d). 

Loan  Requirements 

Section  570.703(a)  has  been  modified 
to  indicate  the  requirement  pertaining  to 
the  maximum  loan  amount  also  applies 
to  notes  or  other  obligations  issued  by 
designated  public  agencies.  The 
reference  to  "§  570.102"  is  changed  to 
"§  570.311." 

Section  570.703(b)(1)  has  been 
changed  for  the  sake  of  clarity  to  note 
that  the  contract  required  under  this 
provision  shall  be  entered  into  with 
HUD. 

Section  570.703(c)(2)  has  been 
changed  to  more  clearly  reflect  the  full 
scope  of  the  Secretary's  authority  to 
apply  pledged  grants.  In  this  regard,  the 
Secretary  is  authorized  to  apply  grant 
funds  pledged  pursuant  to  paragraph 
(b)(2)  of  this  section,  whetlier  or  not 
there  has  been  a  default  by  the  borrower 
requiring  payments  pursuant  to  the 
Secretary's  guarantee.  This  authority  is 
reflected  in  the  contract  required  by 
paragraph  (b)(1)  of  this  section. 

Section  570.703(e)  has  been  changed 
to  note  the  appUcabiUty  of  this  provision 
to  designated  publif;  agencies. 


Comments  Not  Acted  Upon 

Several  comments  were  received 
which  after  due  consideration  were  not 
accepted.  There  follows  a  discussion  of 
these  comments. 

Some  conunenters  recommended  that 
§  570.703(b),  which  pertains  to  the 
contract  and  pledge  of  grants  required 
as  security,  be  modified  to  accomodate 
the  requirements  of  states  having 
limitations  prohibiting  political 
subdivisions  from  incurring 
indebtedness  beyond  the  current  fiscal 
year.  The  proposed  regulation  has  been 
retained  because  it  reflects  the  statutory 
provision  (section  108(d)]  on  which  it  is 
based  more  precisely  than  the 
alternatives  presented  by  the 
commenters;  however,  where  the  form 
of  the  contract  or  pledge  is  an  obstacle 
to  participation  under  the  loan 
guarantee  provision,  HUD  will  consider 
modifications  on  a  case  by  case  basis, 
provided  such  modifications  do  not 
impair  the  security  for  the  loan 
guarantee  or  result  in  nonconformance 
with  the  statutory  provision. 

Section  570.702(a)(3).  requiring  that 
applicants  certify  that  neither  they  nor 
public  agencies  own  property  suitable 
for  the  purpose  for  which  the  guarantee 
is  being  requested,  was  criticized  as 
being  too  restrictive.  It  was 
recommended  that  this  requirement  be 
waived  under  specifiedcircumstances. 
Although  waiver  of  this  requirement  will 
be  considered  under  extenuating 
circumstances,  such  circumstances  will 
not  be  specified  in  the  regulations.  If  a 
particular  application  of  this 
reguirement  meets  the  criteria  for  a 
waiver  under  §  570.4,  a  request  for 
waiver  of  the  requirement  will  be 
considered. 

One  commenter  noted  that  the  Act 
authorizes  the  Secretary,  at  her    - 
discretion,  to  require  other  security  to  be 
furnished  (e.g.,  tax  increments),  and 
urged  that  §  570.702(c)  be  changed  to 
indicate  that  approval  of  a  loan 
guarantee  request  reflects  consideration 
of  such  other  security.  HUD  will  utilize 
this  authority  and  require  revenues 
which  may  result  from  activities 
financed  under  this  subpart  and  which 
constitute  program  income  Under 
§  570.506  to  be  pledged  as  additional 
security.  However,  the  pledge  of  such 
revenues  will  not  be  a  factor  in  the 
determination  as  to  whether  a  loan 
guarantee  covering  a  repayment  period 
of  six  years  or  less  is  an  acceptable 
financial  risk.  This  does  not  preclude  an 
applicant  fit)m  developing  a  financial 
plan  which  provides  for  the  utilization  of 
other  revenues,  in  lieu  of  block  grant 
funds,  for  payment  of  principal  or 
interest.  It  is.  however,  the  applicant's 


responsibility  to  determine  whettter 
other  revenues  are  sufficient  for  taat 
purpose.  Because  HUD  will  make  no 
determination  as  to  the  sufficiencf  of 
other  security,  the  recommended  fhange 
was  not  adopted. 

It  was  recommended  that  a  ne 
provision  be  added  to  9  570.702 
would  require  the  applicant  to  coi 
with  the  procedures  prescribed  b; 
Advisory  Council  on  Historic 
Presdi-vation  in  36  CFR  Part  800  if 
project  would  affect  resources  lis 
eligible  for  listing  in  the  National 
Register  of  Historic  Places.  This 
requirement  is  set  forth  in  §  570. 
is  made  applicable  imder  §  570.71 
activities  or  projects  assisted  uni 
subpart.  It  is  therefore  unnecess 
repeat  the  requirement  in  a  sepa 
provision. 

A  Finding  of  Inapplicability  wii 
respect  to  Environmental  Impact 
been  prepared  in  accordance  wit 
Handbook  1390.1.  A  copy  of  the  1 
is  available  for  inspection  and  cc 
during  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  5216. 
«    Department  of  Housing  and  Urba  i 
\  Development.  451  Seventh  Sti-eet,  S.W. 
VVashington,  D.C.  20410. 
yVccordingly,  24  CFR  Part  570  it 
amended  by  revising  Subpart  M  4  s  set 
forrkbelow. 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  QRANT^ 

AuUuirity:  Title  1,  Housing  and  Coiimunity 
Development  Act  of  1974  (Pub.  L.  93-483.  88 
Stat.  633). 

Subpart  M — Loan  Guarantees 

§570.700    EllgitHe  applicants. 

(a)  Units  of  general  local  government 
entitled  to  receive  basic  grant  ampunts 
under  §  570.102  (metropolitan  cites  and 
urban  counties)  may  apply  for  lofn 
guarantee  assistance  under  this  alibpart. 
Loan  guarantee  assistance  will  b(  \ 
limited  to  such  entiUement  recipii  mts  in 
order  to  assure  a  reasonably  cert  tin 
source  of  repayment. 

(b)  Public  agencies  may  be  designated 
by  eligible  uruts  of  general  local  j 
government  to  receive  a  loan  gu^antee 
on  notes  or  other  obligations  issotod  by 
the  public  agency  in  accordance  i  tritb      i 
tliis  subpart.  In  such  case  the  app  icant 
unit  of  general  local  government  i  hall  be 
required  to  pledge  its  ciurent  andfutuire 
entitlement  grants  as  security  forjthe 
notes  or  other  obligations  issued  py  the 
pubUc  agency. 

5570.701    EHglbtoadivHIaa. 

For  purposes  of  determining  thi 
eligibility  of  the  following  activitl  !s  for 
which  loan  guarantee  assistance  fnay  be 


51162        Federal  Register  /  Vol.  44.  No.  170  /  Thursday.  August  30.  1979  /  Rules  and  Regqlat: 


tions 


provided,  the  requirements  of  Subpart  C 
(other  than  S  570.204)  shall  apply: 

(a)  Acquisition  by  the  unit  of  general 
local  government  or  its  designated 
public  agency  of  real  property  (including 
improvements  thereon)  including 
acquisition  for  economic  development 
purposes. 

(b)  Rehabilitation  of  real  property 
(including  improvements  thereon) 
owned  or  acquired  by  the  unit  of  general 
local  government 

(c)  Payment  of  the  following  expenses 
related  to  the  acquisition,  rehabilitation, 
development,  or  use  of  the  real  property: 

(1)  Interest  on  obligations  guaranteed 
under  this  subpart. 

(2)  Relocation  payments  and 
assistance  for  individuals,  families, 
businesses,  nonproHt  organizations,  and 
farm  operations  displaced  by  activities 
financed  with  loan  guarantee  assistance. 
(Further  information  regarding 
relocation  costs  is  set  forth  in  §  570.602.) 

(3)  Clearance,  demolition  and  removal 
of  buildings  and  improvements, 
including  movement  of  structures  to 
other  sites. 

(4)  Construction,  reconstruction,  or 
installation  of  public  improvements, 
utilities,  or  facilities  (other  than 
buildings)  related  to  the  preparation  for 
development  or  use  of  the  real  property. 
For  example,  parking  lots,  water  and 
sewer  lines,  and  utility  lines  would  be 
eligible  for  loan  guarantee  assistance, 
but  a  fire  station  and  a  public  parking 
garage  would  be  ineligible. 

§  570.702    Application  requirements. 

An  application  for  loan  guarantee 
shall  be  made  as  a  part  of  an  application 
for  grant  assistance  or  as  a  Community 
Development  Program  amendment. 
Except  as  provided  in  the  following 
paragraphs,  the  applicant  shall  comply 
with  the  application  requirements 
outlined  in  Subpart  D. 

(a)  Other  submission  requirements.  In 
addition  to  the  documentation  required 
to  be  submitted  with  a  grant  application, 
an  application  for  loan  guarantee  shall 
include  the  following: 

(1)  A  schedule  for  repayment  of  the 
loan  which  identifies  the  sources  of 
repayment; 

(2)  A  certification  providing  assurance 
that  the  applicant  possesses  legal 
authority  to  make  the  pledge  of  grants 
required  under  §  570.703(b)(2). 

(3)  When  the  proceeds  of  the  loan  are 
to  be  ased  for  acquisition  of  real 
property,  a  certification  providing 
assurance  that  real  property  already 
owned  h}f  the  applicant  or  a  local  public 
agency  is  not  suitable  for  the  intended 
use  of  the  land  to  be  acquired,  and  a 
brief  statement  of  the  reasons  why  the 
existing  land  inventory  is  inadequate. 


(b)  Community  Developmdnt  Program. 
The  project  summary  shall  specify  those 
activities  that  will  be  financed  with  loan 
guarantee  assistance.  Proceeds  from 
guaranteed  loans  shall  be  identified  as 
an  anticipated  resource  in  the  cost 
summary., 

(c)  Economic  feaeibility  and  financial 
risk.  The  Secretary  will  make  no 
determination  with  respect  to  the 
economic  feasibility  of  projects 
proposed  to  be  funded  with  the  proceeds 
of  guaranteed  loans;  such  determination 
is  the  responsibility  of  the  applicant.  In 
determining  whether  a  loan  guarantee 
constitutes  an  acceptable  financial  risk, 
the  Secretary  will  consider  the 
applicant's  current  and  future 
entitlement  block  grants  as  the  primary 
source  of  loan  repayment.  Approval  of  a 
loan  guarantee  under  this  subpart  is  not 
to  be  construed,  in  any  way,  as 
indicating  that  HUD  has  agreed  to  the 
feasibility  of  a  project  beyond 
recognition  that  block  grant  funds 
should  be  sufficient  to  retire  the  debt. 

(d)  HUD  review  and  approval  of 
applications.  The  Area  Office  shall 
review  the  application  for  compUance 
with  application  requirements  specified 
in  Subpart  D  and  this  subpart,  and 
forward  the  appUcation  together  with  its 
recommendation  for  approval  or 
disapproval  of  the  requested  loan 
guarantee  to  HUD  Headquarters. 

(l)The  Secretary  will  approve  the  loan 
guarantee  request  unless: 

(i)  One  or  more  of  the  criteria  for 
disapproval  specified  in  §  570.311(c)  are 
applicable. 

(ii)  The  Secretary  determines  that  the 
guarantee  constitutes  an  unacceptable 
financial  risk.  Factors  that  wUl  be 
considered  in  assessing  financial  risk 
shall  include,  but  not  be  limited  to,  the 
following:  ' 

(A)  The  length  of  the  proposed 
repayment  period; 

(B)  The  ratio  of  expected  annual  debt 
service  requirements  to  expected  annual 
grant  amount; 

(C)  The  applicant's  status  as  a 
metropolitan  city  or  urban  county 
during  the  proposed  repayment  period; 
and 

(D)  The  apphcact's  ability  to  furnish 
adequate  security  pursuant  to 

§  570.703(b). 

(iii)  The  guarantee  requested  exceeds 
the  maximum  loan  amount  specified 
under  §  570.703(a). 

(2)  The  Secretary  may  approve  loan 
guarantee  assistance  for  an  amount  less 
than  requested  for  the  following 
reasons: 

(i)  Activities  are  not  eligible  under 
Subpart  C  or  §  570.701; 

(ii)  Activities  do  not  meet  other 
program  requirements,  such  as  benefits 


to  low-  and  moderate-income  persons 
described  in  §  570.306;  or  % 

(iii)  The  applicant's  performance  does 
not  meet  the  standards  prescribed  in  J 
570.909. 

(3)  The  Secretary  will  notify  the 
applicant  in  writing  that  the  loan 
guarantee  request  has  either  been 
approved  or  disapproved.  If  the  request 
is  disapproved  the  applicant  shall  be 
informed  of  the  spedfic  reasons  for 
disapproval.  If  the  raquest  is^proved. 
the  Secretary  shall  issue  an  offer  of 
commitment  to  guarantee  obligations  of 
the  applicant  or  the  designated  public 
agency  subject  to  such  conditions  as  the 
Secretary  may  prescribe,  including  thd 
conditions  for  release  of  funds  despnbed 
in  paragraph  (e).  ' 

(e)  Environmental  review.  (1)  th^ 
applicant  shall  comply  with  HUD 
Environmental  Review  Procedures  (24 
CFR  Part  58)  leading  to  certification  for 
the  release  of  funds  for  each  project 
carried  out  with  loan  guarantee 
assistance.  These  procedures  set  forth 
the  regulations,  policies,  responsibilities, 
and  procedures  governing  the  carrying 
out  of  environmental  review 
responsibilities  of  applicants. 

For  the  purposes  of  this  paragraph,  the 
"release  of  funds"  shall  be  deemed  to 
occur  at  the  time  of  guarantee  of  notes 
or  other  obligations  by  the  Secretary. 

(2)  The  enviromnen&l  assessment  of  a 
multiyear  project  financed  with  loan 
guarantee  assistance,  performed  under 
24  CFR  Part  58,  should  encompass  the 
entire  multiyear  scope  of  activities. 
Upon  certification  that  the  applicant  has 
completed  the  environmental 
requirements  for  a  niultiyear  project, 
HUD  may  issue  its  telease  of  funds  for 
the  entire  project.  Itie  continued 
authority  of  an  applicant  (or  the- 
designated  public  agency,  where 
appropriate)  to  commit  Title  I  funds  to  a 
multiyear  project  or  to  be  reimbursed  for 
the  expenditure  of  local  funds  for  costs 
of  such  project,  after  completion  of 
environmental  requirements  and  HUD 
release  of  funds,  shall  be  subject  to  the 
continued  relevance  and  completeness 
of  the  environmental  assessment 
performed.  The  applicant  shall,  prior  to 
any  further  commitKient  of  funds  to  the 
project,  complete  the  requirements  of  24 
CFR  Part  58  relating  to  the  updating  of 
environmental  clearances  in  the  event 
that: 

(i)  There  is  any  significant  or 
substantial  change  in  the  nature, 
magnitude  or  extent  of  the  project; 

(ii)  There  is  any  significant  or 
substantial  change  in  the  environment 
affecting  the  project;  or 

(iii)  Previously  conducted 
environmental  reviews  are  insufficient 
due  to  changed  circumstances,  including 
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the  availability  of  additional  data  or 
advances  in  technology. 

§  570.703    Loan  requirements. 

(a)  Maximum  loan  amount.  No 
guarantee  or  commitment  to  guarantee 
shall  be  made  with  respect  to  any  note 
or  other  obligation  if  the  total 
outstanding  notes  or  obligations 
guaranteed  under  this  subpart  (including 
principal  and'interest  thereon)  on  behalf 
of  the  applicant  or  public  agency  duly 
designated  by  the  applicant  would 
thereby  exceed  an  amourtt~£qual  to 
three  times  the  amount  of  the 
entitlement  grant  approval  for  the 
applicant  pursuant  to  §  570.311; 
however,  this  maximum  amount  is  to  be 
reduced  by  the  amount  of  any  grant 
funds  required  by  HUD  to  be  applied  to 
the  repayment  of  urban  renewal 
temporary  loans  pursuant  to  §  570.802. 

(b)  Security  requirements.  To  assure 
the  repayment  of  notes  or  other 
obligations  and  charges  incurred  under 
this  subpart  and  as  a  condition  for 
receiving  loan  guarantee  assistance,  the 
applicant  (or  the  applicant  and 
designated  public  agency,  where 
appropriate)  shall: 

(1)  Enter  into  a  contract  with  HUD,  in 
a  form  acceptable  to  the  Secretary,  for 
repayment  of  notes  or  other  obligations 
guaranteed  hereunder; 

(2)  Pledge  any  grant  approved  or  for 
which  the  applicant  may  become 
eligible  under  this  Part;  and 

(3)  Furnish,  at  the  discretion  of  the 
Secretary,  such  other  security  as  may  be 
deemed  appropriate  by  the  Secretary  in 
making  such  guarantees,  including 
increments  in  local  tax  receipts 
generated  by  the  activities  assisted 
under  this  Part  or  disposition  proceeds 
from  the  sale  of  land  or  rehabilitated 
property. 

(c)  Use  of  grants  for  loan  repayment. 
Notwithstanding  any  other  provision  of 
this  Part: 

(1)  Grants  allocated  to  an  applicant 
under  this  Part  (including  pcogram 
income  derived  therefrom)  are 
authorized  for  use  in  the  payment  of 
principal  and  interest  due  (including 
such  servicing,  underwriting,  or  other 
costs  as  may  be  authorized  by  the 
Secretary)  on  the  notes  or  other 
obligations  guaranteed  pursuant  to  this 
subpart. 

(2)  The  Secretary  may  apply  grants 
pledged  pursuant  to  paragraph  (b)(2)  of 
this  section  to  any  amounts  due  under 
the  note  or  other  obligation  guaranteed 
pursuant  to  this  subpart,  or  to  the 
purchase.o^such  obligation,  in 
accordance  with  the  te^ms  of  the 
contract  required  by  paragraph  (b)(1)  of 
this  section. 


(d)  Debt  obligations.  Notes  or  other    ^ 
obligations  guaranteed  pursuant  to  this 
subpart  shall  be  in  the  form  and 
denominations  prescribed  by  the 
Secretary.  Such  notes  or  other 
obligations  shall  be  issued  and  sold  only 
to  the  Federal  Financing  Bank  under 
such  terms  as  may  be  prescribed  by  the 
Secretary  and  the  Federal  Financing 
Bank. 

(e)  Taxable  obligations.  Interest 
earned  on  obligations  guaranteed  under 
this  subpart  shall  be  subject  to  Federal 
taxation  as  provided  in  Section  108(j)  of 
the  Act. 

All  applicants  or  designated  public 
agencies  issuing  guaranteed  obligations 
must  bear  the  full  cost  of  interest. 

(f)  Loan  repayment  period.  As  a 
general  rule,  the  repayment  period  for  a 
loan  guaranteed  under  this  subpart  shall 
be  limited  to  six  years.  However,  a 
longer  repayment  period  may  be 
permitted  in  special  cases  where  it  is 
deemed  necessary  to  achieve  the 
purposes  of  this  Part. 

§  570.704    Federal  guarantee. 

The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
guarantees  made  under  this  subpart. 
Any  such  guarantee  made  by  the 
Secretary  shall  be  conclusive  evidence 
of  the  eligibility  of  the  obligations  for 
such  guarantee  with  respect  to  principal 
and  interest,  and  the  validity  of  such 
guarantee  so  made  shall  be 
incontestable  in  the  hands  of  a  holder  of 
the  guaranteed  obligations. 

§  570.705    Applicability  of  rules  and 
regulations. 

The  provisions  of  Subparts  A,  B,  C,  D, 
J,  K,  and  O  shaR  apply  to  this  subpart, 
except  to  the  extent  they  are  specifically 
modified  or  augmented  by  the 
provisions  of  this  subpart. 

Issued  at  Washington,  D.C..  August  21, 
1979. 

Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  DeveJopment. 

|FR  Doc.  79-2:080  Fiifd  8-29-79:  8:45  am) 
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ENVIRONMENTAL  PROTECT  AGENCY 
(FRL  1308-6;  OPP-30000/23B] 

Preliminary  Notice  of  Determination 
Concluding  ttie  Rebuttable 
Presumption  Against  Registration  of 
Pesticide  Products  Containing 
Benomyl;  Availability  of  Position 
Document 

I.  Introduction 

On  December  6. 1977.  the 
Environmental  Protection  Agency  issued 
a  notice  ^  rebuttable  presumption 
against  reglMration  and  continued 
registration  (RPAR)  of  pesticide 
products  containing  benomyl  (42  FR 
61788),  a  pesticide  used  on  food  and 
non-food  crops  to  control  fungi,  thereby 
initiating  the  Agency's  public  review  of 
the  risks  and  benefits  of  benomyl.  This 
notice  constitutes  the  Agency's  Notice  of 
Determination  (Notice)  pursuant  to  40 
CFR  162.11(a)(5).  terminating  the 
benomyl  RPAR.  This  determination  is 
preliminary  at  this  point,  pending 
external  review  through  submission  to, 
and  review  by.  the  United  States 
Department  of  Agriculture  and  the 
Scientific  Advisory  Panel,  pursuant  to 
sections  6(b)  and  25(d)  of  the  Federal 
Fungicide.  Insecticide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  the  action 
does  not  become  final  until  the  Agency 
has  reviewed  the  comments  of  these 
reviewers  and  issued  a  final  notice 
based  in  part  on  consideration  of  these 
comments. 

In  broad  summary,  the  Agency  has 
determined  that  benomyl  continues- to 
exceed  the  risk  criteria  outlined  in  40 
CFR  162.11  for  mutagenicity  (as  a 
spindle  poison  which  interferes  with 
proper  chromosome  segregration  during 
mitosis  resulting  in  non-disjunction), 
teratogenicity,  reduction  in 
spermatogenic  activity  and  acute 
toxicity  to  aquatic  organisms.  The 
Agency  has  concluded  that  the 
presumption  against  benomyl  on  the 
basis  of  point  mutation  has  been 
rebutted,  and  that  the  presumption 
issued  against  the  use  of  benomyl  based 
on  significant  local  reductions  in 
earthworm  populations  has  also  been 
successfully  rebutted. 

The  risks  that  benomyl  pose  to  certain 
exposed  groups  is  of  sufficient  concern 
to  require  the  Agency  to  consider 
whether  these  risks  can  be  reduced.  The 
Agency  has  considered  benefits 
information,  including  that  submitted  by 
registrants,  interested  persons,  and  the 
United  States  Department  of 
Agriculture,  and  has  analyzed  the  social 
and  environmental  beneHts  of  the  uses 
of  benomyl  as  well  as  the  economic 


benefits, of  the  use  of  benomyl  on  rice. 
The  Agency  has  weighed  risks  and 
benefits  together,  in  order  to  determine 
whether  the  risks  of  eat;h  benomyl  use 
are  warranted  by  the  benefits  of  the  use. 
In  weighing  risks  and  benefits,  the 
AGency  considered  what  risk 
reductions  could  be  achieved  and  hoW 
risk  reduction  measures  would  affect  the 
benefits  of  the  use. 

The  Agency  has  determined  that  the 
risks  of  certain  uses  of  benomyl  are 
greater  than  the  social,  economic,  and 
environmental  benefits  of  these  uses, 
unless  risk  reductions  are  accomplished 
by  modifications  In  the  terms  of 
conditions  of  registration,  as  described 
below.  Th^  Agency  has  further 
determined  that  these  modifications  in 
the  terms  or  conditions  of  registration 
accomplish  significant  risk  reductions, 
and  that  these  risk  reduction^  can  be 
achieved  without  significant  impacts  on 
the  benefits  of  the  uses. 

The  remainder  of  this  Notice  and  the 
accompanying  Poeition  Document  set 
forth  in  detail  the  Agency's  analysis  of 
comments  submitted  during  the  rebuttal 
phase  of  the  benomyl  RPAR,  and  the 
Agency's  reasons  and  factual  bases  for 
the  regulatory  actions  it  is  initiating.  The 
Notice  is  organized  into  four  sections. 
Section  I  is  this  introduction.  Section  II, 
titled  "Legal  background",  sets  forth  a 
general  discussion  of  the  regulatory 
framework  within  which  this  action  is 
taken.  Section  III  sets  forth  the  Agency's 
determinations  concluding  the  benomyl 
RPAR  and  initiating  the  regulatory 
actions  which  flow  from  these 
determinations.  Section  III  and  the 
accompanying  Position  Document  set 
forth  the  basis  for  these  determinations. 
Section  IV.  titled  "Procedural  Matters", 
provides  a  brief  discussion  of  the 
procedures  which  will  be  followed  in 
implementing  the  regulatory  actions 
which  the  Agency  is  initiating  in  this 
Notice.  1        / 

II.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA.  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  That  standard  requires 
(among  other  things)  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects" 
on  the  environment  (section  3(c)(5)). 
"Unreasonable  adverse  effects  on  the 
environment"  is  defined  as  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  (FIFRA,  section  2(blj)).  In 
effect,  this  standard  requires  a  finding 
that  the  benefits  of  each  use  of  the 


pestid^.exceed  the  risks  of  use,  when 
the^esticide  is  used  i^accprdance  with 
commonly  recognized  pVa^ce.  The 
burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard 
continues  as  long  as  the  registration 
remains  in  effect.  Under  section  6  of 
FIFRA,  the  Administrator  is  required  to 
cancel  the  registration  of  a  pesticide  or 
modify  the  terms  and  conditions  of 
registration  whenever  he  determines 
that  the  pesticide  no  longer  satisfies  the 
statutory  standard  for  registration.* 

The  Agency  created  the  RPAR  process 
to  facilitate  the  ideatification  of  ■ 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  and 
to  provide  a  public,  informal  procedure 
for  the  gathering  and  evaluation  of 
information  about  the  risks  and  benefits 
of  these  uses. 

The  regulations  governing  the  RPAR 
process  are  set  forth  at  40  CFR  162.11. 
This  section  provides  that  a  rebuttable 
presumption  shall  arise  if  a  pesticide 
meets  or  exceeds  any  of  the  risk  criteria 
set  out  in  the  regulations.  The  Agency 
generally  announces  that  an  RPAR  has 
arisen  by  publishing  a  notice  in  the 
Federal  Register.  After  an  RPAR  is 
issued,  registrants  and  other  interested 
persons  are  invited  to  review  the  data 
upon  which  the  presumption  is  based 
and  to  submit  data  and  information  to 
rebut  the  presumption.  Respondents 
may  rebut  the  presumption  of  risk  by 
showing  that  the  Agency's  initial 
determination  of  risk  was  in  error,  or  by 
showing  that  use  of  the  pesticide  is  not 
likely  to  result  in  any  significant 
exposure  to  many  or  to  animals  or 
plants  of  concern  with  regard  to  the 
adverse  effect  in  question.*  Further,  in 


'Another  part  of  the  statutory  standard  for 
registration  is  that  the  pesticide  must  satisfy  the 
labeling  requirements  of  FIFRA.  These  requirement* 
are  set  out  in  the  statutory  derinition  of 
"misbranded"  [FIFRA  saction  2(q)).  Among  other 
things,  this  section  provides  that  a  pesticide  is 
misbranded  if  "the  labeling  *  *  *  does  not  contain 
directions  for  use  which  are  necessary  for  effecting 
the  purpose  for  which  the  product  is  intended  and  if 
complies  with,  together  with  any  •  •  •  (restrictions) 
imposed  under  section  3(d)  *  *  *  are  adequate  to 
protect  health  and  the  eavironment." 

The  Agency  can  require  changes  to  the  directions 
for  use  of  a  pesticide  in  (lost  circumstances  either 
by  finding  that  the  pesticide  is  misbranded  if  the 
labeling  is  not  changed,  or  by  finding  that  the 
pesticide  would  cause  utreasonable  adverse  effects 
on  the  environment,  unless  labeling  changes  are 
made  which  a^compUsh  risk  reductions. 

'20  CFR  ie2.ll(a)(4)  provides  that  registrants  and 
applicants  may  rebut  a  presumption  against 
registration  by  sustaining  the  burden  of  proving:  (i) 
in  the  case  of  a  pesticide  which  meets  or  exceeds 
the  criteria  for  risk  set  forth  in  paragraphs  (a)(3)(i) 
or  (iii)  that  when  considered  with  the  formulations, 
packaging,  method  of  use,  and  proposed  restrictions 
on  and  directions  for  use  and  widespread  and 
commonly  recognized  practices  of  use.  the 
anticipated  exposure  to  sn  applicator  or  user  and  to 
local,  regional  or  national  populations  of  nontarget 
Footnotes  continued  on  next  page 
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addition  to  submitting  evidence  to  rebut 
the  risk  prestunption,  respondents  may 
submit  evidence  as  to  whether  the 
eoonomic,  social,  and  environmental 
beasts  of  the  use  of  the  pesticide 
subject  to  the  presumption  outweigh  the 
risks  of  use. 

The  regulations  require  the  Agency  to 
conclude  an  RPAR  by  issuing  a  Notice 
of  Determinationin  which  the  Agency 
states  and  explajps  its  position  on  the 
question  of  whemer  the  risk 
presumptions  have  been  rebutted.  If  the 
Agency  determines  that  the  presumption 
is  not  rebutted,  it  will  then  consider 
information  relating  to  the  social, 
economic,  and  environmental  costs  and 
beneHts  which  registrants  and  other 
interested  persons  submitted  to  the 
Agency,  and  any  other  benefits 
information  known  to  the  Agency. 

After  weighing  the  risks  and  the     . 
benefits  of  a  pesticide  use,  the 
Administrator  may  conclude  the  RPAR 
process  by  issuing  a  notice  of  intent  to 
cancel  or  deny  registution,  piu-suant  to 
FIFRA  section  6(b)(17and  section  3(c)(6) 
or  by  issuing  a  notice  of  intent  to  hold  a 
hearing  pursuant  to  section  6(b)(2)  of 
FIFRA  to  determine  whether  the 
registrations  should  be  cancelled  or 
applications  for  registration  denied. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  benefits,  the  Agency  considers 
modifications  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  in  the  terms  or  conditions 
of  registration  on  the  benefits  of  the  use. 
Among  the  risk  reduction  measures 
short  of  cancellation  which  are 
available  to  the  Agency  are  requiring 
changes  in  the  directions  for  use  on  the 
pesticide's  labeling,  and  classifying  the 
pesticide  for  "restricted  use"  pursuant  to 
FIFRA  section  3(d). 

FIFRA  requires  the  Agency  to  submit 
notices  issued  pursuant  to  section  6  to 
the  Secretary  of  Agriculture  for 
comment  and  to  provide  the  Secretary  of 


Footnotes  continued  from  last  page 
organisms  is  not  likely  to  result  in  any  signiricant 
acute  adverse  effects:  or  (ii)  in  the  case  of  a 
pesticide  which  meets  or  exceeds  the  criteria  for 
risk  set  forth  in  paragraph  (a)(3)(ii]  that  when 
considered  with  proposed  restrictions  on  use  and 
widespread  and  commonly  recognized  practices  of 
use,  the  pesticide  will  not  concentrate,  persist  or 
accrue  to  levels  in  man  or  the  environment  likely  to 
result  in  any  significant  chronic  adverse  effects;  or 
(iii]  that  the  determination  by  the  Agency  that  the 
pesticide  meets  or  exceeds  any  of  the  criteria  for 
risk  was  in  error.  A  primary  purpose  of  the  RPAR 
process  is  to  screen  for  appropriate  action  those 
pesticide  uses  which  pose  risks  which  are  of 
sufTicient  concern  to  require  the  Agency  to  consider 
whether  offsetting  t>enefits  {ustify  the  risks. 
Accordingly,  the  Agency's  approach  to  rebuttal 
determinations  concentrates  on  whether  the  risk 
concerns  which  are  central  to  each  RPAR 
proceeding  have  in  fact  been  answered 


Agriculture  with  an  analysis  of  the 
impact  of  the  proposed  action  on  the 
agricultual  economy  (section  6(b)).  The 
Agency  is  required  to  submit  these 
documrats  to  the  Secretary  at  least  60 
days  before  making  the  notcc  effective 
by  sending  it  to  registrants  or  making  it 
public.  If  the  Secretary  of  Agricultiue 
comments  in  writing  within  30  days 
after  receiving  the  notice,  the  Agency  is 
required  to  pubUsh  the  Secretary's 
comments  and  the  Administrator's 
response  with  the  notice.  FIFRA  also 
requires  the  Administrator  to  submit 
section  6  notices  to  a  Scientific  Advisory 
Panel  for  comment  on  the  impact  of  the 
proposed  action  on  health  and  the 
environment,  at  the  same  time  and 
under  the  same  procediu'es  as  those 
described  above  for  review  by  the 
Secretary  of  Agriculture  [section  25(d)]. 

Although  not  required  to  do  so  under 
the  statute,  the  Agency  has  decided  that 
it  is  consistent  with  the  general  theme  of 
the  RPAR  process  and  the  Agency's 
overall  policy  of  open  decision  making 
to  afford  registrants  and  other  interested 
persons  an  opportunity  to  comment  on 
the  bases  for  the  proposed  action  during 
the  time  that  the  proposed  action  is 
under  review  by  the  Secretary  of 
-  Agriculture  and  the  Scientific  Advisory 
Panel.  Accordingly,  appropriate  steps 
will  be  taken  to  make  copies  of  the 
Position  Document  available  to 
registrants  and  other  interested  persons 
at  the  time  the  decision  dociunents  are 
transmitted  for  formal  external  review, 
through  publication  of  a  notice  of 
availability  in  the  Federal  Register,  or 
by  other  means.  Registrants  and  other 
interested  persons  will  be  allowed  the 
same  period  of  time  to  comment — 30 
days — that  the  statute  provides  for 
receipt  of  comments  from  the  Secretary 
of  Agriculture  and  the  Scientific 
Advisory  Panel. 

The  determination  to  issue  a  FIFRA 
section  6  notice  is  a  preliminary 
determination,  pending  external  review 
and  Agency  analysis  of  comments 
received.  On  the  basis  of  these 
comments,  the  Agency  may  withdraw 
the  notice,  issue  a  final  notice  without 
modification;  or  modify  the  notice,  as 
appropriate. 

After  complying  with  the  external 
review  requirements  and,  if  the  notice  is 
not  withdrawn,  accomplishing  any 
changes  in  the  contemplated  action 
deemed  appropriate  as  a  result  of  any 
comments  received,  the  Agency  will 
proceed  to  implement  the  desired 
regulatory  action  by  sending  and  making 
pubhc  a  notice  of  intent  to  cancel  under 
FIFRA  section  6(b)(1)  or  a  notice  of 
intent  to  hold  a  hearing  under  FIFRA 
section  6(b)(2),  as  appropriate. 


Registrants  and  other  interested  p  arsons 


have  30  days  to  request  a  hearing, 


in  the 


oase  of  notice  of  intent  to  cancel  ifider 
FIFRA  section  e(b)(l).  In  the  ever 
hearing  is  not  requested  and  any 
changes  in  the  terms  and  ocmdltic 
registration  directed  in  the  cancel 
notice  are  not  accepted,  the  canc« 
action  aimoimced  in  the  notice  of  | 
<  will  take  effect  automatically  at  i 
of  the  30-day  notice  period.  If  a  b<  ariig 
is  requested,  it  will  be  governed  b  i  the 
Agency's  rules  of  practice  for  heal  ings 
under  FIFRA  section  6  (40  CFR  Pa  rt  164); 
the  cancellation  action  wiU  not  bt  come 
effective  except  pursuant  to  an  or  ier  of 
the  Administrator  at  the  conclu8i(  n  of 
the  hearing.  Rules  governing 
participation  in  number,  and  the  ( onduct 
of  hearings  under  FIFRA  section  I  (b)(2). 
are  also  set  forth  in  40  CFR  Part  1  M. 
Upon  appropriate  findings  the  Ag  mcy 
may  withdraw  such  a  notice  prioi  to  the 
commencement  of  a  hearing. 

m.  Determination  and  Initiation  o 
Regulatory  Action 

The  Agency  has  considered 
information  on  the  risks  associate  d  with 
the  uses  of  benomyl,  including     ] 
information  submitted  by  registrants 
and  other  interested  persons  in  rnuttal 
to  the  benomyl  RPAR.  The  Agen^  has 
also  considered  information  on  th  e 
social,  economic  and  environmei  tal 
benefits  of  the  uses  of  benomyl  sv  bject 
to  the  RPAR,  including  benefits 
information  submitted  by  registra  its 
and  other  interested  persons  in 
conjunction  with  their  rebuttal 
submissions,  and  information  subpnitted 
by  the  United  States  Department  ^f 
Agriculture.  The  Agency's  assess]  sent  of 
the  risks  and  benefits  of  the  uses  i  >f 
benomyl  subject  to  this  RPAR.  its 
conclusions  and  determinations  v  hether 
any  uses  of  benomyl  pose  unreas<  mable 
adverse  effects  on  the  environmei  it,  and 
its  determinations  whether 
modifications  in  terms  of  conditio  is  of 
registration  reduce  risks  sufficient  ly  to 
eliminate  any  unreasonable  advei  se 
effects,  are  set  forth  in  detail  in  th^ 
Position  Document  accompanying!  this 
Notice.  This  Position  Document  is] 
hereby  adopted  by  the  Agency  asf  ts 
statement  of  reasons  for  the 
determinations  and  actions  aimoL 
in  this  Notice,  and  as  its  analysis  i 
impacts  of  the  proposed  regulator 
actions  on  the  agricultuj'al  econor 
the  reasons  summarized  below  ai 
developed  in  detail  in  the  Positioi 
Doaunent  the  Determinations  of  i 
Agency  with  respect  to  benomyl 
follows: 
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A.  Determinations  On  Risks 

The  benomyl  RPAR  was  based  on 
information  indicating  that  benomyl 
posed  the  following  risks  to  humans  and 
the  environment:  (1)  Mutagenicity;  [Z] 
spermatogenic  depression  and 
teratogenic  effects;  (3)  acute  toxicity  to 
aquatic  organisms;  and  (4)  significant 
population  reductions  in  nontarget 
organisms.  As  developed  fully  in  the 
Position  Document,  the  Agency  has 
determined  that  information  submitted 
to  rebut  these  risk  criteria  was 
Insufficient  to  remove  the  Agency's 
concerns  that  benomyl  poses  the  risks  of 
mutagenicity  (as  a  spindle  poison), 
teratogenicity,  and  spermatogenic 
depression  to  humans  and  acute  toxicity 
to  aquatic  organisms. 

The  risks  of  mutagenicity, 
teratogenicity  and  spermatogenic 
depression  are  greatest  to  mixer/loaders 
during  aerial  application  and  to 
pesticide  appUcators  operating  air  blast 
equipment.  The  risk  to  aquatic 
organisms  is  greatest  when  benomyl  is 
applied  to  rice,  because  residues  present 
in  water  drained  from  the  rice  fields 
might  cause  fish-kills.  These  risks  are  of 
sufficient  magnitude  to  require  the 
Agency  to  determine  whether  the  uses 
of  benomyl  offer  offsetting  social, 
economic,  or  environmental  benefits. 

The  Agency  has  also  concluded  that 
the  presumption  against  benomyl  on  the 
basis  of  the  potential  to  produce  point 
mutations  has  been  rebutted,  since  the 
data  available  on  point  mutations  are 
inadequate  at  the  present  time  to 
determine  if  benomyl  poses  a  mutagenic 
risk  as  a  point  (gene)  mutagen  to 
humans.  Finally,  the  Agency  has 
determined  that  the  risk  presumption  for 
significant  population  reductions  in  non- 
target  organisms  has  been  rebutted. 

B.  Determinations  on  Benefits 

The  uses  of  benomyl  which  are 
subject  to  this  RPAR  fall  into  four 
categories:  Rice  uses,  aerial  application 
uses;'  air  blast  application  uses;* and 
other  uses.* 

1.  Rice  Uses.  Benomyl  is  used  on  rice, 
principally  to  control  rice  blast  and  stem 


'  Benomyl  it  regUtered  for  aerial  application  for 
Ihe  following  umk  Almond*,  avocados,  beans, 
cabbage  (seed  crop),  cucurbits,  grapes,  peanuts, 
pecans,  rice,  stone  bruits,  strawberries,  soybeans, 
sugar  beets,  roses,  flowers,  ornamentals,  and  shade 
trees. 

'Benomyl  is  registered  for  air  blast  application 
for  the  following  uses:  Almonds,  apples,  avocados, 
citrus,  grapes,  macadamia  nuts,  mangoes,  pear*, 
pecans,  and  stone  &uiU. 

'Other  use*  comprise  postliarvest  dipping  or 
.  spraying  of  apples,  citnu,  pears,  pineapple,  and 
stone  fruits;  mushrooms;  preplan!  dip  treatment  of 
pineapple,  sIrawiMRiea,  Migar  cane,  floers  and 
bulbs;  greenhouse  use  for  tomatoes  and 
ornamentals,  trunk  injection  of  elms,  turf  and  any 
hard  spraying  application. 


rot.  Benomyl  is  used  on  approximately :' 
20  percent  of  the  total  rice  production  in 
the  U.S.  There  are  no  other  chemicals 
registered  for  control  of  these  rice 
diseases.  Cultural  practices  are  not 
effective  in  reducing  or  controlling  these 
.diseases. 

The  Agency  has  determined  that  the 
use  of  benomyl  on  rice  provides 
significant  benefits  to  users  but  no 
benefits  to  any  otker  group.  Cancellation 
of  this  use  would  cause  current  benomyl 
users  to  sustain  a  net  loss  of 
approximately  $15  million, 

2.  Other  Uses.  The  Agency  did  not 
perform  a  detailed  quantitative  analysis 
of  the  economic  benefits  for  the  uses 
other  than  rice  because  the  Agency 
determined  that  proposed  modifications 
to  the  terms  and  oonditions  of 
registration  would  adequately  reduce 
risks  for  these  other  uses  with  only  an 
insignificant  impact  on  benefits. 

C.  Determinations  of  Unreasonable 
Adverse  Effects 

For  the  reasons  set  forth  in  detail  in 
the  accompanying  Position  Dociunent, 
the  Agency  has  made  the  following 
unreasonable  adverse  effect 
determinations  about  the  uses  of 
benomyl. 

The  Agency  has  determined  that  the 
risks  arising  from  the  use  of  benomyl  to 
mixer/loaders  during  aerial  application 
and  to  pesticide  applicators  operating 
air  blasts  equipment  are  greater  than  the 
social,  economic,  and  enviroiunental 
benefits  of  these  uses,  uidess  risk 
reductions  are  accomplished  by 
modifications  in  the  terms  and 
conditions  of  registration  as  described 
in  the  following  section. 

The  Agency  has  fiurther  determined 
that  these  modifications  in  the  terms 
and  conditions  of  registration 
accomplish  significant  risk  reductions, 
and  that  these  risk  reductions  can  be 
achieved  without  significant  impacts  on 
the  benefits  of  the  uses.  Accordingly,  the 
Agency  has  determined  that,  imless 
these  changes  in  the  terms  or  conditions 
of  registration  are  accomplished,  the 
uses  of  benomyl  wUl  generally  cause 
unreasonable  adyerse  effects  on  the 
environment,  when  used  in  accordance 
with  widespread  and  conunonly  . 
recognized  practices,  and  that  the 
labeling  of  benomyl  pesticide  products 
will  not  comply  with  the  provisions  of 
FIFRA.  I 

.  D.  Other  Detenninatiops 

The  Agency  has  determined  that 
registrants  and  applicants  for 
registration  of  benomyl  products  must 
submit  to  the  Agency  data  from  tests  to 
detect  gene  mutations  in  the  following 
test  systems:  (1)  Drosophila.  (2) 


^ 


Mammalian  somatic  cells  in  culture  and. 
(3)  an  appropriate  ettkaryotic  micro- 
organism for  benon^l  andtts  metabolite 
MBC. 

The  Agency  will  use  this  test  data  for 
the  purpose  of  refining  its  risk  and 
benefits  assessments  on  the  use  of 
benomyl;  this  data  will  also  be  used  to 
reassess  its  conclusions  that  the  use  of 
benomyl  does  not  cause  unreasonable 
adverse  effects  in  accordance  with  tlie 
Agency's  proposed  modifications  to  the 
terms  or  conditions  of  registration. 

The  Agency  has  determined  that 
registrants  and  applicants  for 
registration  of  benotnyl  products  for  rice 
uses  must  develop  and  submit  to  tlie 
Agency  field  monitoring  studies  of 
benomyl  residues  in  water  when  applied 
at  different  rates.  The  measurements 
should  be  made  at  varying  distances    > 
downstream  from  the  rice  fields.  The 
Agency  will  use  these  data  for  the 
purpose  of  refining  Its  risk  and  benefit 
assessments  of  the  use  of  benomyl  on 
rice;  these  data  will  also  be  used  to 
reassess  its  conclusion  that  the  use  of 
benomyl  on  rice  in  accordance  with  the 
Agency's  proposed  modifications  to  tlie 
terms  ofconditiona  of  registration  does 
not  cause  unreasonable  adverse  effects 
on  the  environment*. 

E.  Initiation  of  Regvlatory  Actions 

Based  upon  the  determinations 
summarized  above  and  developed  in 
detail  in  the  Position  Document,  the 
Agency  is  initiating  the  following 
r£^gulatory  actions,  and  this  document 
shall  constitute  its  Notice  of  Preliminary 
Determination: 

Cancellation^nd  denial  of 
registrations  of  benomyl  products  for  all 
uses  unless  registrants  or  applicants  for 
registration  modify  the  terms  and 
conditions  of  registration  as  follows  ^ 


*For  the  Agency's  authority  to  require  registrants 
to  conduct  studies  relevsnt  to  assessing  the  risks 
and  benefits  of  a  pesticltle,  and  to  report  the  reeults 
thereof  to  the  Agency,  see  FIFRA  section  3(c)(2)(B) 
ancUOCFR  162.8(d)(1). 

'FIFRA  6(b)(1)  provides  that  the  Administrator 
may  initiate  proceedings  to  cancel  a  tegistratioB  or 
change  its  use  classification,  where  the 
Administrator  finds  that  the  pesticide  does  not 
satisfy  the  statutory  staadard  for  registration. 
However,  the  registered  l>enomyl  products  subjeol 
to  this  RPAR  have  not  yftt  been  initially  dassifled. 
Accordingly,  any  classiflcatioa  action  wiHi  respect 
to  these  products  is  an  du'tial  classification,  and  not 
a  change  in  dassificatioiL  Initial  dassificatiott 
generally  does  not  give  lise  to  a  right  to  review  (be 
classification  decision  i*  an  adjudbicatory  hearing. 
(See  Preamble  to  Optioital  Procedures  for 
Clastification  ofPeaticUe  Ueet  by  Regulation,  42 
li  5782. 5784  (Feb.  9,  ISTS).  However,  in  view  of  Ihe 
fact  that  the  Agency  is  proposing  other  changes  lo 
the  terms  or  conditions  af  the  registration  (e,g., 
labeling  changes)  for  registered  lienomyl  products. 
which  are  reviewable  in  adjudicatory  hearings,  (he 
Agency  has  determined  that  it  is  appropriate  to 
exercise  its  discretion  tQ  fashion  procedures  in 
excess  of  minimum  statatoiy  requirements,  and  lo 
Footnotes  contbiued  on  next  page 
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1.  Modification  of  the  labeling  of 
benomyl  pesticide  products  packaged  in 
fi^e  pound  or  larger  bags  to  include  the 
following  statement: 

Warning  to  Workers 

The  United  States  Environmental 
Protection  Agency  has  determined  that 
benomyl  causes  birth  defects  and  reduced 
sperm  production  in  laboratory  animals. 
Exposure  to  benomyl  during  pregnancy 
should  be  avoided.  Exposure  to  benomyl 
mi^t  cause  a  depressed  sperm  count. 
Workers  must  be  sure  to  wear  cloth  masks 
while  mixing  for  aeriaLapplication.  In  case  of 
accidental  spills  or  other  unusual  exposure, 
cease  work  immediately  and  follow 
directions  for  contact  with  benomyl. 

2.  Requirement  for  water-soluble 
packaging  for  benomyl  products  in  five 
pounds  or  larger  quantities  formulated 
as  the  wettable  powder  as  soon  as 
technically  feasible. 

The  minimiun  labeling  which  must 
appear  on  the  water  soluble  bag 
includes  the  product  name,  EPA 
Registration  Number  and  the  words: 
"Caution:  Keep  out  the  reach  of 
children." 

The  following  statement  must  appear 
on  the  labels  of  five  pound  or  larger 
packages  of  wettable  powder        ^ 
formulations:  * 

Handling  Precautions 

This  product  is  in  a  water  soluble  bag.  Do 
not  break  open  the  bag  prior  to  use.  Do  not 
use  in  quantities  smaller  than  one  full  bag.  If 
a  bag  is  leaking,  use  extreme  care  in 
handling.  Do  not  get  in  eyes,  on  skin  or  on 
clothing. 

3.  Modification  of  the  labeling  of 
benomyl  products  formulated  as  the 
wettable  powder  in  five  pounds  or  larger 
qilantities,  which  are  not  contained  in 
water  soluble  packaging,  to  include  the 
following  requirement  for  protective 
clothing: 

Required  Clothing 

During  mixing  and  loading  of  this  product  ( 
for  aerial  application,  a  Tine  woven  cloth 
mask  must  be  worn. 

In  addition  to  these  actions,  the 
Agency  soon  will  be  initiating  action  to 
require  the  accomplishment  and  the 
submission  to  the  Agency  of  the 
mutagenicity  test  data  cited  above  and 
the  field  monitoring  studies  for  the  rice 
use.  This  action  is  not  being  initiated  by 
this  Notice,  but  instead  will  be  initiated 
by  subsequent  correspondence  from  the 
Office  of  Pesticide  Programs  to 
registrants  and  applicants  for 
registration  of  benomyl  products. 


Footnotes  continued  from  last  page 
permit  the  question  of  whether  lienomyl  products 
should  t>e  initially  dassified  for  restricted  use  and 
its  use  limited  to  certified  applicators  to  l>e 
reviewed  in  any  such  adjudicatory  hearing  as  weU. 


V.  Procedural  Matters 

This  Notice  of  Determination  notifies 
the  United  States  Department  of 
Agricultiu'e.  the  Scientific  Advisory 
Panel,  pesticide  registrants  and  users, 
and  other  interested  parties  of  the 
Agency's  preliminary  determinations 
relating  to  the  risks  and  benefits  of  the 
uses  of  benomyl.  and  provides  these 
entities  and  individuals  with 
opportimity  to  comment  on  these 
determinations. 

As  discussed  in  Section  n  of  this 
Notice,  the  Agency's  decision  to  initiate 
the  regulatory  action  described  in 
Section  HI  must  be  referred  for  review 
by  the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel.  The  EPA 
position  document  setting  forth  in  detail 
the  reasons  and  factual  bases  for  the 
regulatory  actions  which  the  Agency 
proposes  and  this  Notice  of 
Determination  are  being  transmitted 
immediately  to  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel  for  comments.  The  Agency  also 
will  offer  registrants  and  other 
interested  persons  an  opportunity  to 
comment  on  the  bases  for  the  Agency's 
action  by  making  copies  of  the  Position 
Document  available  upon  request. 
Interested  persons  may  receive  copies  of 
the  dociunents  by  communicating  their 
requests  to  Esther  Saito.  Project 
Manager.  Special  Pesticide  Review 
Division.  Office  of  Pesticide  Programs. 
EPA  (TS-791).  Room  711D.  Crystal  Mall 
n,  401  M  Street.  SW.,  Washington,  D.C. 
20460.  (703)  557-7420.  Registrants  and 
other  interested  persons  have  the  same 
period  of  SO  days  to  submit  comments 
that  the  statute  provides  for  comments 
from  the  Secretary  of  Agriculture  and 
the  Scientific  Advisory  Panel. 

All  comments  on  the  proposed  actions 
should  be  sent  to  the  Document  Control 
Office.  Chemical  Information  Division, 
EPA  (TS-793).  Room  E-447,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  In 
order  to  facilitate  the  work  of  the 
AGency  and  of  others  inspecting  the 
comments,  registrants  and  other 
interested  persons  should  submit  three 
copies  of  their  comments.  The  comments 
should  bear  the  identifying  notation 
30000/23B,  and  should  be  submitted  on 
or  before  October  1. 1979. 

After  completion  of  these  review 
procedures,  the  Agency  wrill  consider  the 
comments  received  and  publish  an 
analysis  of  them,  together  with  any 
changes  in  the  regulatory  actions 
announced  in  this  Notice  which  it 
determines  are  appropriate.  Until  this 
final  review  phase  is  concluded  in  this 
manner,  it  is  not  necessary  for 
registrants  or  other  interested  persons  to 
request  a  hearing  to  contest  any 


regulatory  actions  resulting  from  he 
conclusion  of  this  RPAR. 

Steven  D.  Jellinek, 

Assistant  administrator  for  Toxic  SuH^tances. 
Dated;  August  17, 1979. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals  and  Rescissions 

To  thf  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
three  new  deferrals  of  budget  authority 
totalling  S30.1  million.  These  items 
involve  human  development  services  in 
the  Department  of  Health,  Education, 
and  Welfare,  emergency  refugee  and 
migration  assistance  in  the  Department 
of  State,  and  the  National  Commission 
on  Social  Security. 

The  details  of  the  deferrals  are 
cor.liiini^d  in  the  attached  reports. 


-^c^ 


v-^^/u^ 


Ihe  White  House, 
August  27.  1979. 
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CONTENTS   OF  SPECIAL  MESSAGE 
(In  thousands  of  dollars) 


Deferral  No. 


D79-63 


Item 


Budget 
Authority 


D79-64 


D79-65 


Department  of  Health,  Education,  and 
Welfare: 
Human  Development  Services , 

Department  of  State: 

United  States  Emerp.ency  Refugee  and 

Migration  Assistance  Fund , 

« 

National  Commission  en  Social  Security; 
Salaries  and  Expenses , 


22,500 


5,650 


1,943 


Total,  deferrals 30,093 


SUMMARY  OF  SPECIAL  MESSAGES 

FOl:  FY  1979 

(in  thousands  of  dollars) 


Rescissions 


Twelfth  special  message: 

New  items . . , 

Effect  of  twelfth  special  message...., 

Previous  special  messages , 

Total  amount  proposed  in  special  messages, 


Deferrals 


30,093 


908,692 
908,692 


30.093 
4,584,545 
4,614,638^' 


(in  11      (in  65 
rescission   deferrals) 
proposals) 


1/   This  amount  represents  budget  authority  except  for  $15,809,478  in  two 
Treasury  Department  deferrals  of  outlays  only  (D79-40A  and  D79-25B) . 
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Deferral   No: 


D79-63 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuani  lo  Section*  1013  of  P.L.  93-344 


Agency      Department   of   Health,    Education  and 


Welfare 


Bureau 


Office  of  Human  Development    Services 


"N 


Appropriation  title  &  synbol 

Human  Development    Services 

7391636  » 

(Adml nlstration  on   Aging   -   Nutrition) 


New  budget  authority  $2^,368.568^000 

(PI      95-482        )  (96-38) 
Other  budgetary  resources 


7. 600. 200 


Total   budgetary   resources    3.376.168.200^ 


0Mb   identification  code: 
73-1636-0-1-500 


Grant    j  rogran 


@Yes 


Dno 


Type  o.  account   or   fund: 

lQ£  Annual 

{Z  Multiple-year   _ 

I No- year 


Aoount  to  be  deferred: 
Part   of  year 

Entire  year 


22,300.000 


Legal   authority   (,n  addition  ro  sec    \0)2) 
D     Antideficiency  Act 

D    Other    _^^ ' 


^exptrofion  dot*) 


Type  of  budget  authority: 
Kd  Appropriation 

LJ  Contract  authority 

D  Other  


Just  1 f :  a t  i on : 

Public  L^w  9b- 38  enacted  July  25,  1979  Included  a  supplemental  appropriation  of  S22i300,000  fir 
the  Aj;ing  Nutrition  Service  program.   These  funds  were  appropriated  to  meet  State  requirements 
to  mairtain  operating  levels  for  activities  under  Part  C  of  Title  Til  of  the  Older  Americans 
Ac  t . 

The  cor.ference  report  accompanying  P.L.  96-38  requires  the  Department  to  submit  a  report  to  the 
Corfgress  covering  the  planned  allocation  of  fundg  to  the  States  within  twenty  days  after 
enactment  and  prior  to  making  the  grant  awards.   0MB  is  advised  that  HEW  has  requested  and 
received  from  the  congressional  appropriations  committees  an  extension  of  time  for  submission 
of  the  required  report,  which  will  now  be  sent  to  (MB  and  the  Congress  by  approximately 
September  1,  1979.   These  funds  are  deferred  until  the  allocation  report  is  provided  to  0MB 
and  the  Congress. 

Estiiaated  Effects; 

There  )s  no  programmatic  effect  of  this  action  because  the  Department,  upon  satisfying  the 
reporting  requirement  to  Congress,  will  fully  support  all  States  which  need  funds  to  meet  the 
operating  levels  required  by  law. 


Outlay  Effect: 

There  >s  no  outlay  effect  of  this  action. 


( 
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Deferral   No:  _£79-6^ 


51175 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


Bureau 


Department   of   State 


Appropriation  title  &   symbol 

United  States  Emergency  Refugee 
and  Migration  Assistance  Fund. 
Executive   !_/ 

11X0040 


New  budget  authority 

{PL    95-481    )  (96-38) 
Other  budgetary  resources 


<;26.700.000  ^ 


3,559.670 


Total  budgetary  resources  30, 259, 670 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


5,650,000 


0MB  identification  code: 
11-0040-0-1-151 


Grant  program 


Dy 


es 


B  No 


Type  of  account   cr    fund: 
I I    Annual 

I I    Multiple- year   


Legal    authority    (m  oddnion  to  %cc    W13 
Ej     Antideficiency  Act 

n    Other    


f expiration  date) 


No- year 


Type  of  budget  authority: 
EJ  Appropriation 

LJ  Contract  authority 

n  Other  


Justification:   Section  501(a)  of  the  Foreign  Relations  Authorization  Act ,  Fiscal  Year  1976, 
Public  Uw  94-141,  approved  November  29,  1975,  amended  section  2(c)  of  the  Refugee  and  .Migrati(in 
Assistance  Act  of  1962  (22  U.S.C.  2601)  by  authorizing  a  fund  not  to  exceed  $23  million  to    ^ 
enable  the  President  to  provide  emergency  assistance  for  unexpected  urgent  refugee  and 
migration  needs. 

By  E:<ecutive  Order  No.  ^11922  of  June  16,  1976,  the  President  allocated  all  funds  appropriated  t 
him  for  the  Emergency  Fund  to  the  Secretary  of  State  but  reserved  to  himself  the  deterTrination 
of  assistance  to  be' furnished  and  the  designation  of  refugees  to  be  assisted  by  the  Fund. 

The  Supplemental  Appropriations  Act,  1979  (P.L.  96-38).  enacted  Julv  25,  provided  S17.2  millioii  of 
additional  appropriations  to  the  Fund.   Of  this  amount,  SU. 550. 000  will  be  utilized  to  increa 
the  rate  of  entry  of  Indochinese  refugees  into  the  United  States  to  14.00^  per  month  bv  Octobe 
1979,  as  the  President  has  directed.   The  remaining  85.65  miUion  have  been  deferred  consistent 
with  the  President's  authority  set  out  in  Executive  Order  No.  11922  and  to  achiev.  the  -nost 
economical  use  of  appropriations.   It  is  anticipated  that  additional  reapport lonmenrs  mav  be  ni4de 
on  a  case-by-case  basis  as  the  President  determines  assistance  to  be  furnished  and  designates 
refugees  to  be  assisted  by  the  Fund. 

This  deferral  action  is  taken  in  accordance  with  the  Antideficiency  Act  (31  U.S.C.  665). 

Est  imated  Effect:   There  are  no  programmatic  or  budgetary  effects  resulting  from  this  deferral, 

Outlay  Effect:   No  effect  on  outlays  results  from  this  deferral  action. 


se 


1/ 


Fy'i97"°""''  """^  the  subject  of  similar  deferral  action  during  FY  1978  and  earlier  in 
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Deferral  No: 


D79-65 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 


National  Commission  on  Social 
Security 


Bureau 


Appropriation   title  &   symbol 


1 


Salaries    &    Expenses 
48-91-1-600 


0MB   identification   code: 
48-1600-0-1-601 


Grant   program 


Dves 


B  No 


Type  of  account  or  fund: 

U  Annual  .  ^_ 

E    Multiple-year  September    30.    1981 

(expiration  date) 

LJ  No-year 


New  budget  authority         $2,500,000. 

(PI    95-216   )  (96-38) 
Other  budgetary  resourced      


Total  budgetary  resources  2,500,000. 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


1,943,000. 


Legal   authority   (m  addition  to  sec  70?3(l 
--S     Antideficiency  Act 

n     Other    


Type  of  budget  authority: 
pn  Appropriation 

LJ  Contract  authority 

D  Other  


Justification;   These  funds  were  appropriated  in  P.L.  96-38  to  fully  fund  the 
expenses  of  the  National  Commission  on  Social  Security  for  its  two  year  life. 
The  Commission  is  to  study  the  Old-Age,  Survivors,  Disability,  and  Health 
Insurance  programs.  i 

Funds  totalling  $1,943,000  of  the  $2  million  appropriated  are  being  deferred 
to  assure  prudent  financial  management.   These  funds  could  not  be  used 
effectively  during  the  current  year.   The  original  financial  plan  was  made  prior 
to  the  creation  of  the  Commission  and  assumed  that  the  supplemental  appropriation 
would  be  available  by  April  of  1979.   Since  the  supplemental  was  not  enacted 
until  late  July<  changes  were  required  in  the  financial  plan  reducing  tfce  funds 
which  could  reasonably  be  obligated  in  an  effective  and  efficient  manner. 

Estimated  Effects;   This  action  will  enable  the  Commission  to  be  fully  I 
operational,  in  terms  of  staff  and  contracted  studies,  during  FY  1980.  | 

Outlay  Effect;    There  is  no  outlay  effect  from  this  deferral  since  the  funds  . 
could  not  be  obligated  in  FY  1979. 

IFR  Doc.  79-27244  Filed  &-29-79:  8:45  am) 

BOUNG  CODE  311(M)1-C  '* 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  t>e  directed 
to  ttie  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 

202-763-3238    Subscription  orders  (GPO) 
202-275-3054    Subscription  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 

202-523-5022    Washington.  D.C. 

312-663-0884    Chicago.  lU. 

213-688-6694    Los  Angeles,  Calif. 

202-523-3187    Scheduling  of  documents  for  publication 
523-5240    Photo  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237    Corrections 
523-5215    Public  Inspection  Desk 
523-5227    Finding  Aids 
523-5235    Public  Briefuigs:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR); 
523-3419 
^23-3517 
523-5227    Finding  Aids 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 
523-523^  Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
PuMIc  Laws: 

523-5266    Pubhc  Law  Numbers  and  Dates.  Slip  Laws.  U.S. 

-5282     Statutes  at  Large,  and  Index 
275-3030    Slip  Law  Orders,  (GPO) 
Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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CFR  PARTS  AFFECTED  DURING  AUGUST 


At  the  end  of  each  month,  the  Office  of  the  Federal  R<  gister 
publishes  separately  a  Hst  of  CFR  Sections  Affected  (LJ  ^),  which 
lists  parts  and  sections  affected  by  documents  publishe<  since 
the  revision  date  of  each  title. 


1CFR 

305 


.47755 


3  CFR 

Administrative  Orders: 
Presidential  Dsterminations: 
No.  79-12  of  July  31. 

1979 47915 

No.  79-13  of  Augusts. 

1 979 4791 6 

Executive  Order* 
6143  (Revoked  in 

part  by  FLO  5679) 50344 

6276  (Revoked  in 

part  by  PLO  5679) 50344 

6383  (Revoked  in 

part  by  PLO  5679) 50344 

12093  (Amended  by 

EO  12151) 48141 

12151 48141 

12152 48143 

12153 48949 

Prodamations: 

4671 48145 

4672 48147 

4673 48643 

4674 49235 

4675 49237 

4CFR 

81 47755 

Proposed  Rules: 

403 :^ 50847 

410 50847 

422 50847 

5CFR 

Ch.  1 47523 

Ch.  XIV 45359 

151 48951 

210 45587 

300 _ 48951 

302 48951 

315 48951 

330 48951 ,  49641 

351 „..  48951 

352 48951 

353 48951 

430 45587 

432 45591 

531 48951 

534 47029 

550 48951 

720 481 49 

731 48951 

733 48951 

752 47029.  50323 

754 „ 48951 

772 46249 

930 48951.50323 

1 001 47525 


1200 

Proposed  Rules: 

451 

630 

733 

771 

831 

979 

1251 

1252 

1253 „ 

1254 

1255 

1256 

1257 

1258 

1259 

1260 

1261 

1262 

1263 

1264 

1265 

1266 

1267 

1268 

1269 


.50540 


...48228 

...46288 

...47543 

...45629 

...49694 

...45917 

.49656-49964 

49)56-49964 

49)56-49964 

49)56-49964 

49)56-49964 

49)56-49904 

49)56-49964 

49)56-49964 

49)56-49964 

49)56-49964 

49)56-49964 

49)56-49964 

49)56-49964 

.49)56-49964 

.  49  )56-49964 

.49)56-49964 

.49)56-49964 

.49)56-49964 

49  )56-49964 


6  CFR 

705 1 50304 

...50304 


706.. 

Proposed  Rules: 

705 

706 


7  CFR 

Ch.  II.... 

27 

46 

53 

210 

220 

235 

245 

277 


301 455  94.  48160 

417 47525 

510 49239 

650 „ 50576 

781 „....., 47526 

907 48645 

908 45359.  4671  7.  47917. 

49415.50803 
910 45595.  470J  9.  48160. 

486  iS.  49641 

91 9 „..., 46427 

924 .4._.49415 

925 

926 46427, 

947 ...„ .t  46250 

981 50027 

993 ,._ „ 4621  0.  49642 


.47232 
.48632 


.45880 
.45917 
.50573 
.45320 
.48149 
.48157 
.48955 
.47034 
.47037 


17^17757 
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1011 46777 

1 099 4941 6 

1124 .^ 47263 

11 26 50323 

1133 48646 

1421 47526,  48647,  50027 

1435 45596,  49417,  49642 

1 464 451 1 5,  47533 

1491 49417 

1 806 451 1 5 

1822 46250 

1861 46250 

1863 46250 

1872 46250 

1910 48160 

1945 ». 46250 

1951 „.46250 

1955 ;..46250 

1980 48160 

2852 * 45602 

3010 49643 

Proposed  Rules: 

Ch.  XVIII 46852 

14 49271 

210 49694 

220 49694 

318 48230 

319 49695 

431 46468 

432 4791 7 

722 47543 

799 \ 45631 

926 49462 

927 46777 

933 45400 

979 -y^ 46474 

1040 47774 

1064 49695 

1065. 47950 

1099 48694 

1125 49462 

1135 ...48128 

1260 46288 

1427 47096,  47544 

1701 49695,49695 

1804 47774 

1924 47774 

2859 47096 

8CFR 

103 50587 

204 49430 

214 49239 

238 47757,  48652,  50803 

Proposed  Rules: 

214 46853,  50604 

9CFR 

51 45604 

73 481 62,  50323 

78 47534 

82 46263 

97 45605 

201 45359 

309 45605 

317 48959 

318 45606,48959 

319 48959 

381 45606 

Proposed  RuIck 

1 45912 

2 45912 

3 45912 

92 45631,  48974,  50351 

112 46290 


113 45634 

202 50847 

31 8 47098 

381 47098 

10CFR 

2 47758 

9 50804 

19 47535 

20 „ 47535 

31 50324 

32 50324 

34 50805 

40 50012 

50 47918 

51 45362,  45374 

70 47918 

73 ?. 47758 

150 50012 

205 50588 

208 45918 

21 1 45375,  50325 

212 45352,50847 

440 50788 

463 47264 

508 46696 

595 47920 

711 45918 

1021 45918 

1023 48163 

Proposed  Rules: 

Ch.  II 47736,  50801 

Ch.  Ill 47736,  50801 

Ch.  IX 47736 

Ch.  X 50801 

9 47950,  50353 

30 5001 5 

40 50015 

70 50015 

71 48234 

150 50015 

170 50015 

211 46244,  47546,  48696. 

50605 

212 45900,  45909,  45957, 

47546,  50072,  50850,  51 148 

214 47951 

220 48696  . 

375 459C0,  45909  46236, 

50850  ' 

376 46236 

391 45900,  45909,  50850 

420 45958 

430 49696 

485 45976 

503 46854 

505 JM54 

903 V5141 

12  CFR  I 

'  4 46263,48169 

7 46428 

201 45115 

205 46432 

217 46434,  46436,  46437, 

47535 

226 46438,  50326,  50809 

329 46264,  49644 

344 45375 

403 49644 

408 50810 

409 50813 

526 46440,  46441 

531 46445 

541 46444 


545 45116,  46441,  46444, 

47759-47764 

552 49241 

556 46445 

563 46441 ,  47764 

571 47764 

71 5 45607 

725 49431 

740 49441 

741 45607 

745 49441 

747 45607 

Proposed  Rules: 

Ch.  II 45406 

219 46475 

220 47775,47776 

226 45141 

509 45175 

509a 45175 

545 45635,46477 

550 451 75 

563 45635,  46477 

566 45175 

701 50607,  50850 

13  CFR 

107 45120,  50028 

108 45123 

120 48653 

121 47039 

Proposed  Rules: 

Ch.  1 .?. 45412 

Ch- V 48976 

121 47098,  50046 

130 48975 

14  CFR 

21 46778 

37 50314,  50321 

39 45375-45377,  45918, 

45919,  46872,  46783,  47322, 

47924, 48654, 49441 ,  50029- 

50035,50817-50819 

45 45378 

65 46778 

71 45379,  45920,  45921, 

46784-46791, 47322-47324, 

47925,  47926,  48655,  50036- 

50038, 50820-50823 

73 46787.  46790,  46792, 

47325 

75 46787,  46788,  46790, 

47326 

91 45921 

97 47326,  49442 

203 49188 

207 47536.  60591,  50623 

208 47536,  50596,  50824 

212 50597,50825 

214 50826 

298 49444 

299 45380 

300 47536 

302 46446 

324 50598 

380 48656,  49445,  50827 

365 48961 

399 45608 

1203 45610 

1216 49650 

Proposed  Rules: 

Ch.  1 49463 

39 45960,  46855 


71 .45413.  45960-45962. 

46857, 47345. 47951 .  47952. 

48707, 49463,  50046,  50854- 

50857 

73 ,.45413-45416.  45962. 

46856.47953.49464 

75 45963 

91 , 45964 

152 ; 46858 

204 , 46880 

207 \ 50607 

50607 


:;:::t 


208.. 

212 i 50607 

214 1 50607 

312 i 45637 


49464 

50607 

.49274.50858 


374a..„.. 

380 

1214 

15  CFR 


922 i 46266 

Proposeq  Rules: 

Ch.  I „ 48976 

Ch.  II !, 48976 

Ch.  \\\....:f 48976 

Ch.  IV....' 48976 

Ch.  VIII..J 48976 

Ch.  IX....! 48976 

Ch.  XII... 48976 


16  CFR  I 

2 i 47766 

13 .47926,  48170,  48657. 

4896J,  48964. 49650.  50858. 
50862 

14 ; 47328 

460 i 5021 8 

436 .f 49966 

1105 ; 48618 

Proposed  Rules: 

Ch.  I 45178 

13 ,.45181,  47098,  47346, 

48976,  50047,  50353,  50612, 
50614.50858,50862 

433 1 .48708 

45^. i 48708 

802 i 47099 

17  CFR 

Ch.  1 1 50038 

200 ^ 46793,  50834 

202 J 50834 

203 4- 50834 

210 ^ 456  TO.  49651 

211... 
230... 
231... 
240... 


47537 

50834 

46752 

46447.46736,49401. 
50834 

249 j 46447 

250 50834 

260 i 50834 

270 i 48657,48659 

Proposed  Rules: 

1 - < 45192 

240 ,..46748,  47953,  48938, 

49465 

249 i 47953 

270 ,. 471 00,  47546 

18CFR: 

1 ,..46449.  46453.  48171 

3 r 46449 

35 ^ 46453 

1 54 481 74 

157 , 48174 


Federal  Register  /  Vol.  44.  No.  170  /  Thursday.  Augugt  30,  1979  /  Reader  Aids 


270 48660 

271 48180.  48680.  49651. 

49656 

273 48660 

274„ ..48664.  49651.  49656 

275 48664 

277 46454 

281 45922.48184 

294 „ 46455 

Proposed  Rulet: 

Ch.  1 48257 

2 49466.  49468,  50052 

3d 50052 

*131 49466 

1 54 46291 

156 49466 

157 49466 

159 47348 

271 „ 49468 

275 48262 

282 50063 

19  CFR 

4 467943,  48671 

10 46794 

11 46794 

12 49245 

24 46794 

101 48671 

113 49245 

127 46794 

*  132 „.  46794 

141 46794 

142 46794 

143 46794 

144 _„ 46794 

151 _ 46794 

158 46794 

159 45923.  46794.  49248 

172...- „ 46794 

t73 46794 

ProfMsed  Rules: 

Ch.  I 45334 

6 46880 

103 „ 48709 

134 47103.48719 

152 48709 

175 48709 

20  CFR 

404 47766 

416 47766 

655 47040,49644 

675 _ 50002 

676 47260,  48 1 85 

685 50002 

Proposed  Rules: 

Ch.  I „._ 50357 

Ch.  ni _ 48040 

IV 50357 

V J....  50357 

VI - 50357 

VH. „ 50357 

655. 49697 

901 _ 46881 

21  CFR 

74 45614 

81 „ 48964 

101 46266 

102 45614 

105 49665 

145 48186 

'  61 50327 

1 76 48967 


178 47537,47538 

201 45615,  46267,  47042 

314 47042 

429 48988 

431 48186 

436 48186 

446 48166 

507 48596 

510 „ 48969 

520 47043.  47538,  49686 

522 45618.  47530.  49665 

524 46268.  47539.  48969. 

48970. 49666 

540 47044.  49686 

546 „ 48186 

556 45616 

558 45618.  47044.  50328 

561- 492'9 

601 45617 

610 45617 

650 45617 

1000 _ 49667 

1010 „ 48190 

1020 49667 

Proposed  Ryles: 

Ch.  1 48040,  48264 

2 48979,  48983 

5 48953 

10 48953 

16 47698,  47699.  50359 

50 47713 

56 47698,  47699,  50359 

71 47698.  47699,  47713. 

50359 

74 48986,  50360 

101 45641 

135 48265 

171 47698.  47699,  47713. 

50359 

172 48269,48986 

173 45641 

180 47698.  47699,  47713. 

503S8 

182 48269 

184....^. 50360. 

189 45641' 

201 47547 

203 _ 47104 

'207 ^. 47547 

250 45642 

310 47698,  47699,  47713. 

50359 

312. 47698.  47699,  47713. 

50359 

314 47696,  47699,  47713. 

48953,  50359 

320 47698,  47699,  47713, 

50359 

330 47696.  47699,  47713, 

50359 

361 47698.  47699,  47713, 

50350 

429 47528 

430.„ 47698.  47699,  47713. 

50350 

431 47548,  47698,  47699. 

.        47713,50359 

514.....\ .47548,48953 

60 irrr!...  47698,  47699,  47713. 
50359 

630 47698.  47699,  47713, 

50359 

680 45642 

701 47547 

801 45644 

808 47105 

813 47713 


.49844-49954 

-.50458 

45645 

49699 


880 

890 

1000 

1002 

1003 47698.  47699.  47713, 

50359 
1010 47698,  47699,  47713. 

50350 
1020 45645 

22CFR. 

6a „ „„. 47787 

1 7 ^ 47927 

1001 45618 

UCFR 

230 46831 

630 46835 

Proposed  Ruler 

635 46882 

1252 50063 

24  CFR 

42. „ 47329 

58 45568 

108 „ 47012 

203 46835 

220 46835 

221 46835 

222 — .„ 46835 

226._ ^. 46835 

235 „„ J*.  46835 

510..._ 47512 

570.„ 46836,  49994,  50248, 

51160 
841. ._ 46996" 

h'oposed  Rules: 

Subtitle  A...1 45342 

Subtitle  B .^ 45342 

9 .'. 45416 

55- „...„ „ 47006 

107..._ 46295 

109..„ 46295 

203 46885,  46866,  47549 

204 46886 

213.......„ 46886 

220._ 46886 

232.. 49700 

240 46886 

265 46295 

390..._ 46691 

882...„ 46296 

1917 49478 

2205 „ 47105 

25CFR 

55a 46269 

153 47329 

26  CFR 

1 46459,  46838,  47046. 

481 91 .  48674.  49445,  49446, 
49451,50329 

12. 46459 

31 50329 

48 47767 

301 50329 

Proposed  Rules: 

1-..- 45192,  47550,  48269, 

49275, 49701 .  50064,  50361 

7 49701 

20 49275 

25 49275 

31 48719 

48 50065 


53.... 
139.. 
301.. 
601.. 


.479118. 


27  CFR 

Proposed  Rules: 

Ch.  I 

6 45298. 487t0, 

8 45298,  487  10, 

10 45298,487  10, 

11 45298.48710, 

28  CFR 

0..:. 


9 

60 

Proposed  Rules: 
Ch.  L 4 


29  CFR 

13 ; 

89 

1600 

1601 

13 

1910 

2618 „. 

Proposed  Rule*: 

Subtitle  A 

Ch.  tl 

Ch.  IV 

Ch.  V 

Ch.  XVII 

Ch.  XXV 

1601 

1910 

1926 

2550 


.470  «, 
.456  13 


503  17 


.503  13 


lU 


49701 
.50065 

.48719 
.45192 


4S326 

90362 

50362 

,50362 

50362 


.46272 
.4867S 
.46459 

.45295 


.49673 
.48201 
.47516 
J.  48971 
).  50541 
.50336 
.47059 


.50357 
50558 
...50357 
...S0357 
...50357 
...50357 
...48987 
...48274 
-.48275 
50367 


30  CFR 

Ch.  VII I....  49673 

55 46490.  48S 15.  50571 

56 48490.  485  15.  50571 

57 ....48490.  485  15.  50571 

252 i....  46404 

Proposed  fMes: 

Chl 

45 


.50357 
.47746 

250 i...  47109 

722 ....48720 

843 A 48720 


31  CFR 

8 1...  47059 


Proposed  Rules: 

SutrtiUe  A 

51 

350 


32  CFR 

158 

168 

211 

214 

360 

505 

701- 

810™ 

813a. 

879 

903 

940 

2500 


.4733  5, 


.46326 
.45335 
.49476 


..47332 
.47767 
..5059B 
..46841 
47931 
...46459 
.46272 
..45623 
..45624 
..47540 
..47929 
..45624 
..50039 


IV 
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PropoMdRulM: 

41  46296 

65 50616 

513 ......45967 

953 45193 

32A  CFR 

Proposed  RutoK 

Ch.VI - 48976 

33  CFR 

17 47932 

110 .'50040 

117 45924,47335 

147 49452 

161 45381.  47932 

165 45925.  47335,  47336. 

47933 

183 47934 

209 50338 

Proposed  Rules: 

117 45969 

161 .; 47349 

35  CFR 

253 50837 

36  CFR 

7.. 45124 

223 45925 

907 45925 

1228 47018 

Proposed  Rules: 

222 49479 

231 46480 

261 47110 

1213 45417 

37  CFR 

304 45130,50041 

Proposed  Rulese 

Oh.  I _ 48976 

201 47550 

,  202 47555 

38  CFR 

3 45930,  50339 

36 47336 

Proposed  Rules; 

3 „ 46891 

1 4 50864 

26 48281 

36 50864 

39  CFR 

10 46460.50837 

233 49687 

Proposed  Rules: 

10 47556 

1 1 1 47959,  49702 

40  CFR 

1.... 45131 

52 46273,  46465,  46845, 

47769. 50066. 50600 

60 49222 

65 46274.  46275.  47060- 

47063, 47540, 48202, 48203, 
48211,48675-48679 

80 46275.  47541 

81 48679 

86 47884.  48204 

117 _... 50766 

1 22 .....J. 47063 


125 47063 

162 45131 

180 45386.  47934 

205 45194.  45203.  45204, 

45210,45624 

405 50732 

406 50732 

407 50732 

408 45944,  50732 

409 50732 

411 50732 

412 50732 

418 50732 

422 50732 

424 50732 

426 50732 

427 50732 

432 50732 

600 46846 

Proposed  Rules: 

50 47959 

51 46481 

52 45210,  45420,  45647, 

46481 .  46482. 46892-46895. 

47350, 47557, 47559, 47777, 

47959, 48988, 49702,  50371 . 
50619,50620 

60 47778 

65 47111.47960 

81 45210,  45650,  44970, 

47778, 48285, 48723, 49703 

85 46686 

86 46296,  471 1 3 

116 50783 

117 50783 

120 45651 

122 50780 

123 49275 

162 45218.  46303,  46414 

163 47777 

180 49276 

250 49277,  49278.  49402 

414 47113 

416 „ „ 471 1 3 

41  CFR  I 

Ch.  101 50340.  50838 

18 48205.48209 

29-70 „ „ 48972 

60-30 49691 

60-250 49691 

60-741 49691 

101-20 49453 

101-26 47934 

101-36 47359,50342 

114-35 49454 

Proposed  Rules: 

101-36 46305 

101-47 50865 

42  CFR 

21 46846 

51f 50601 

53 45946 

57 45946 

90 45946 

100 45946 

1 22 47064,  49454 

Proposed  Rules: 

Ch.  WV A 48040 

405 .!. 471 1 7 

440 46899 


43  CFR 

2 


. 50343 


1600 ^. 46386 

3422 45946 

Proposed  Rules: 

Ch.  II 45425 
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PuMIc  Land  Orders: 
4228  (Corrected  by 

PL0  5675) 45133 

5446  (Corrected  t)y 

PLO  5678) 49455 

5653  (Amended  by 

PLO  5677) 49249 

5654  (Amended  by 

PLO  5677) 49249 

5675 45133 

5676 45133 

5677 49249 

5678 49455 

5679 50344 

44  CFR 

0-10 50276 

3 50276 

5 50286 

6 50292 

64 45133,  45387,  48221, 

48222, 49250 
65 45136,  45137,  45388, 

45390, 48224, 49252 
67 45391-45394,  48680- 

48682. 49254. 49267 

Proposed  Rules: 

1 50299 

60 45652 

67 45225-45227.  45970- 

45972, 47560, 47568, 48285- 
48287, 48724, 48725, 49278 

45  CFR 

1 74 47444 

1 75 „ 47444 

1 76 „.... 47444 

185 ~ 48691 

302 451 37 

1 069 _•> 50839 

1388 _....45947 

1968 47935 

Proposed  Rules: 

Subtitles  A  &  B.. 48040 

Ch.  X _....  49479 

Ch.  XX 48976 

46 47688 

64 45973 

161g 45976 

503 49703 

640 46901 

1 062 47961 

1067 50982 

46  CFR 

282 492270 

Proposed  Rules: 

Ch.  I _ 47359 

Ch.  II 48976 

201 „ 48287 

208 48287 

221 46492 

251 48287 

47  CFR 

Ch.  1 47935 

0 50839 

1 45396 

13 48225 

18 48178 

19 50841 


31 1 47359 

33 47359 

42 47359 

43 47359 

73 45395,  45625.  45626, 

45951, 47092, 47936. 48225. 
50345 

76 45951 

81 45396 

83 45396.  45627 

87 45627 

90 [..49691,  49692.  50602 

201 - 47772 

202 - 47772 

Proposed  Rules: 

1 , 48287 

2 48299 

15 , 45227.  48299 

31 - 48988 

63 ,-50371.  50377,  50866 

64 _...  47961.50371,  50377 

73 ...45653.  47962-47964. 

50377-50380 

74 48303 

76 - 48997 

81 46493 

83 « 46493 

87 471 18 

90 49704,  50876 

49  CFR 

Ch.  X 46847 

Subchapter  B 49459 

1 , 47937 

1 71 ., 49455 

1 72 49455 

1 73 , 47937.  49455 

1 76 ., 49455 

1 78 , 49455 

1 92 , 50842 

265 , : 50041 

266 , 51 128 

396 - 50041 

571 , 46849.  46850 

609 47343 

1033 45397.  46277.  46278, 

46460. 47773, 48692. 48603 

1 036.... 47541 

1 056...... 49692 

1 245....i 45956 

1246....> 45956 

Proposed  Rules: 

Chs.  I-VI 501 40 

Ch.  X...» 48304 

1 27 i 47966 

1 71 47966 

1 72 , 47966 

1 73 - 47966 

1 74 , 47966 

1 75 - 47966 

1 76 47966 

1 77 - 47966 

269 , 51 141 

571 45426.  47966.  50067. 

50878 

635 , 50067 

1056..... 45429.49706 

1 065..... 471 20 

1 090..... 49279 

1109..... 48732 

SOCFR^ 

1 7 , 4921 8 


18.. 


.45565 


20 46462,  47093,  48846, 

50544 

32 45137,  46279,  46280, 

46463, 46464, 47093. 47939- 

47942. 49459,  50346-50348. 

50842,50844 

33 45397,  46464,  50844, 

50645 

611 45398,  46285,  50042 

653 „  48226 

67250042 

674 45398.46286 

810 „ 47902 

PropoMd  Rules: 

Ch.  II 48978 

Ch.  VI...., „48976 

17 4786a  51144 

20- 47246 

32 49707 

216 46903 

402....: 47862 

405 47862 

410 _„ „.„ 48305 

530 -. _  45654 

540 47123 

611 46903,  47124,  50879 

652 45227 

67^ _ „ 47124 

810 47386 


\ 
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AQENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK      | 

-• 

Ttw  teMowing  agendet  have  agreed  to  publish  all      This  la  a  voluntary  proQram.  (See  OFR  NOTICE 
rtooitnenis  on  two  assigned  days  of  the  week           FR  32914,  August  6,  1976.) 
(Monday/Thursday  or  Tuesday/Friday). 

Monday                                       Tuswlty                                       Wrtdnwdw                                  Thurwlay                                      Mday 

\ 
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DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/CX)AST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/pPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLS 

HEW/FDA 

DOT/SLS 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  sctieduled  for  pubKcation  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  folh}wing  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  tie  submitted  to  the 
Oay-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administratton, 
Washington.  O.C.  20408 


*NOTE:  As  of  July  2,  1979,  aA  agencies  m 
the  Oepartfiwnt  of  TraiMportation,  will  pubNsh 
on  tlM  Monday/TlMirad«y  schedule. 


\p 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 


Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  ttiat  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

ENVIRONIMENTAL  PROTECTION  AGENCY 

45066      7-31-79  /  Guidelines  for  development  and  implementation 
of  State  solid  waste  management  plans 

FEDERAL  RESERVE  SYSTEM 

44830       7-31-79  /  Equal  credit  opportunity,  official  staff 
interpretation 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau—/ 
l'S096      7-31-79  /  Indian  Child  Welfare* Act,  implementation 
'  4S092       7-31-79  /  Tribal  reassumption  of  jurisdiction  over  child 
custody  proceedings 

LABOR  DEPARTMENT   ^ 

Mine  Safety  and  Health  Administration —  y 

31908       6-1-79  /  Radiation,  fire  protection  and  control;  safety 
standard9  "*  A  < 

List  of  Public  Laws  W 

Note:  No  pubUc  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  R^gist^  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  Augiut  17, 1979 


> 
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NOW  AVAILABLE 


THE  FEDERAL  REGI$TER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


T 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Fedef«l  Regulations  System 


This  handbook  contains  a  narrative  version  of  the 
main  elements  of  the  educationa  workshops  con- 
ducted by  the  Office  of  the  Federal  Register.  For  those 
persons  unable  to  attend  a  workshop,  this  handbook 
will  provide  helpful  information  for  using  the  FED- 
ERAL REGISTER  and  related  publications. 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 

Washington,  D.C.     20402       | 

Enclosed  lind  $ (theck.  money  order).  Please  send  me  ..'....  "P;«  of  THE  FEDERAL 

REGISTER— WHAT  IT  IS  AND  HOW  TO  USE  IT,  at  $2.40  per  copy.  (Stock  No.  022-003-UUy:>J- 1) 


Please  charge  this  order 
to  my  Deposit  Account 
No 


Name 

Street  address 


FOR  USE  OF  SUPT.  DOCS. 


..Enclosed 

To  be  mailed 
..later 
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Refund 

Postage 

foreign  handling' 


■i^Cro:  1977-0-248-807 


City  and  State  2'P  Code  

FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  VOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

SUPERINTENDENT  OF  DOCUMENTS 

WASHINGTON,  D.C.     20402 


OFFICIAL  BUSINESS 


POSTAGE  AND   FEES   PAID 

U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH  CLASS   RATE 

BOOK 


Name 


Street  address 


City  and  State  - ZIP  Code 


